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P R O C E E D IN G S  C O M M E N C E  O N  1 6  M A R C H  2 0 2 0  

C H A IR P E R S O N :   G o o d  m o rn in g  M r  S o n i ,  g o o d  m o rn in g  e v e ry b o d y.  

A D V  VA S  S O N I  S C :   M o rn in g  D C J .  

C H A IR P E R S O N :   I t  l o o k s  l i k e  … ( in te r v e n e s ) .  

A D V  VA S  S O N I  S C :   T h e  l i g h t i n g .  

C H A IR P E R S O N :   T h e  l i g h t i n g  i s  s t i l l  q u i t e  b a d  b u t  I  h a v e  b e e n  to ld  t h a t  

t h e y  a re  a t t e n d in g  to  i t .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   To  t r y  a n d  im p ro v e  b u t  t h e re  w a s  s o m e  im p ro v e m e n ts  

a t  s o m e  s ta g e  o n  F r id a y  p a r t i c u la r l y  a ro u n d  h e re  b u t  I  t h in k  i t  h a s  g o n e  10 

b a c k  to  w h a t  i t  w a s  a t  s o m e  s ta g e .   I n te re s t i n g l y  t h e  a re a s  r i g h t  t h e re  

a p p e a r  t o  h a v e  g o o d  l i g h t i n g  m a y b e  b e c a u s e  o f  t h e  l i g h t i n g  o n  th e  

c e i l i n g  b o a rd s .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   O k a y  a l r i g h t  l e t  u s  c o n t i n u e .  

A D V  VA S  S O N I  S C :   C h a i rp e rs o n  j u s t  f o r  t h e  s a k e  o f  c o n te x t  y o u  w i l l  

r e c a l l  t h a t  M r  M o le fe  h a d  n o t  f i n a l i s e d  h i s  e v id e n c e  y e s te rd a y  th a t  w i l l  

c o n t i n u e  a s  w a s  a g re e d  o n  W e d n e s d a y.  

C H A IR P E R S O N :   Ye s .   Yo u  m ig h t  h a v e  to  ra i s e  y o u r  v o i c e  a g a in .  

A D V  VA S  S O N I  S C :   O h  s o r r y.  20 

C H A IR P E R S O N :   J a .   Ye s .  

A D V  VA S  S O N I  S C :   I  w a s  s a y in g  M r  C h a i rp e rs o n  j u s t  t o  p u t  t h in g s  i n  

c o n te x t  a n d  fo r  t h e  re c o rd  M r  M o le fe  h a d  n o t  f i n i s h e d  h i s  e v id e n c e  o n  

W e d n e s d a y  a n d  w e  –  s o r r y  o n  F r id a y  a n d  w e  a g re e d  th a t  h e  w i l l  

c o n t i n u e  h i s  e v id e n c e  o n  M o n d a y  –  o n  W e d n e s d a y  o n  a c c o u n t  o f  
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c e r ta in  c o m m i tm e n ts  h e  h a s  a l r e a d y  h a v e .   I n  t h e  m e a n t im e  th e n  w e  

w i l l  a s k  fo r  t h e  e v id e n c e  o f  M s  O n ic a  M a r th a  N g o y e  to  b e  te n d e re d  

to d a y.  

C H A IR P E R S O N :   Ye s  N g o y e  i s  … ( in te r v e n e s ) .  

M S  N G O Y E :   N g o y e .  

C H A IR P E R S O N :   I  s e e  i t  w r i t t e n  h e re  i t  i s  w r i t t e n  c o r re c t l y.  

A D V  VA S  S O N I  S C :   T h e y  h a v e  i t  w ro n g  o n  –  i f  y o u  l o o k  a t  t h e  a f f i d a v i t  

i t s e l f  i t  i s  N g o y e  M r  C h a i rm a n .  

C H A IR P E R S O N :   I t  i s  N g o y e .  

A D V  VA S  S O N I  S C :   N g o y e .  10 

C H A IR P E R S O N :   J a  t h e y  s e e m  to  g e t  t h i s  w ro n g  I  d o  n o t  k n o w  w h y  

th e y  s o r t  o f f  –  g e t  t h e  p e o p le ’s  n a m e s  w ro n g  o n  th e  o u ts id e  c o v e r  i t  

w a s  th e  s a m e  th in g  w i th  M in i s te r  Yu n u s  C a r ie m  th e  o th e r  w e e k .   I  

p i c k e d  th i s  u p .   O k a y  a l r i g h t .    

A D V  VA S  S O N I  S C :   M a y  th e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W o u ld  y o u  l i k e  –  o k a y  p le a s e  a d m in i s te r  t h e  o a th  o r  

a f f i rm a t io n .  

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd ?  

M S  N G O Y E :   O n ic a  M a r th a  N g o y e .  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  to  t a k in g  th e  p re s c r i b e d  o a th ?  20 

M S  N G O Y E :   N o  I  d o  n o t .  

R E G IS T R A R :   D o  y o u  c o n s id e r  t h e  o a th  t o  b e  b in d in g  o n  y o u r  

c o n s c ie n c e ?  

M S  N G O Y E :   Ye s  I  d o .  

R E G IS T R A R :   D o  y o u  s w e a r  t h a t  t h e  e v id e n c e  y o u  w i l l  g i v e  w i l l  b e  th e  
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t r u th ;  t h e  w h o le  t r u th  a n d  n o th in g  e l s e  b u t  t h e  t r u th  i f  s o  p le a s e  ra i s e  

y o u r  r i g h t  h a n d  a n d  s a y,  s o  h e lp  m e  G o d .  

M S  N G O Y E :   S o  h e lp  m e  G o d .  

C H A IR P E R S O N :   B u t  o n  a  l i g h te r  n o te  M s  N g o y e  d o  y o u r  p e o p le  h a v e  

n o th in g  to  d o  w i th  t h e  U n iv e rs i t y  o f  Z u lu la n d ?  

M S  N G O Y E :   N o  C h a i r.  

C H A IR P E R S O N :   I  t h o u g h t  m a y b e  th e y  s ta r te d  th e  U n iv e rs i t y.  

M S  N G O Y E :   N o ,  n o .    

C H A IR P E R S O N :   B e c a u s e  i t  i s  k n o w n  a s  N g o y e .  

M S  N G O Y E :   N g o y e .  10 

C H A IR P E R S O N :   T h e  U n iv e rs i t y  o f  Z u lu la n d  s o  I  t h o u g h t  m a y b e  y o u r  

p e o p le  s ta r te d  i t .   O k a y  a l r i g h t .   Ye s .   M s  S o n i  –  M r  S o n i .  

A D V  VA S  S O N I  S C :   M s  N g o y e  ju s t  t o  p la c e  i n  c o n te x t  y o u r  e v id e n c e  

y o u r  –  t h e  a f f i d a v i t s  y o u  h a v e  m a d e  a re  c o n ta in e d  i n  B u n d le  E  a n d  y o u r  

a f f i d a v i t s  i s  m a rk e d  S S 7 .   E x h ib i t  S S 7 .  

M S  N G O Y E :   Ye s .  

A D V  VA S  S O N I  S C :   N o w  h o w  m a n y  a f f i d a v i t s  h a v e  y o u  m a d e  in  a l l ?  

M S  N G O Y E :   I  h a v e  m a d e  th re e  a f f i d a v i t s .  

C H A IR P E R S O N :   I  a m  s o r r y.    

A D V  VA S  S O N I  S C :   Ye s .  20 

C H A IR P E R S O N :   J a  o k a y  M r  S o n i  c o n t i n u e  I  a m  s o r r y.  

M S  N G O Y E :   I  h a v e  m a d e  th re e  a f f i d a v i t s  a l t o g e th e r  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   O k a y.   S o  a g a in  j u s t  s o  t h a t  w e  c a n  re a c h  th e m  

e a s i l y  M s  N g o y e  i f  y o u  l o o k  a t  t h e  i n d e x  y o u  w i l l  s e e  th a t  t h e  f i r s t  

a f f i d a v i t  w h ic h  i s  d a te d  th e  1 6 t h  o f  S e p te m b e r  2 0 1 9  i s  m a rk e d  A a n d  i t  
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a p p e a rs  f r o m  p a g e  1  t o  p a g e  2 7 6  to g e th e r  w i t h  t h e  a n n e x u re s .   W o u ld  

t h a t  b e  c o r re c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :   I  a m  s o r r y  M r  S o n i .   I  t h i n k  I  w a s  r i g h t .   W e  h a v e  n o t  

i d e n t i f i e d  th i s  b u n d le  w h e re  th e s e  a f f i d a v i t s  a re ,  i s  i t  n o t?   A n d  –  s o  

th a t  w h e n  y o u  ta l k  a b o u t  a n  a f f i d a v i t  t h e n  w h o e v e r  re a d s  k n o w s  in  

w h ic h  b u n d le  t h a t  a f f i d a v i t  i s  t h a t  y o u  a re  re fe r r i n g  to .  

A D V  VA S  S O N I  S C :   M s  N g o y e  i s  i t  c o r re c t  t h a t  t h e  th re e  a f f i d a v i t s  a re  

i n  w h a t  i s  m a rk e d  P R A S A B u n d le  E ?  

M S  N G O Y E :   Ye s  C h a i rp e rs o n .  10 

A D V  VA S  S O N I  S C :   W e l l  w h e n  w e  a re  re fe r r i n g  to  t h e  a f f i d a v i t s  w e  w i l l  

r e fe r  t o  B u n d le  E  a n d  th e  a f f i d a v i t  –  a f f i d a v i t s  a s  E x h ib i t  S S 7 .  

M S  N G O Y E :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   M r  S o n i  i s  –  a re  a l l  t h e  a f f i d a v i t s  i n  h e re ?   I  k n o w  

a b o u t  tw o .  

A D V  VA S  S O N I  S C :   T h e  th i r d  o n e  h a s  b e e n  i n s e r te d  th i s  m o rn in g .  

C H A IR P E R S O N :   H a s  b e e n  i n s e r te d .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   T h e  a n n e x u re s  –  a re  th e y  a n n e x u re s  to  t h e  f i r s t  

a f f i d a v i t ?   A re  th e y  a n n e x u re s  to  t h e  s e c o n d  a f f i d a v i t ?   A re  th e y  20 

a n n e x u re s  to  t h e  th i r d  a f f i d a v i t ?  

A D V  VA S  S O N I  S C :   T h e y  –  C h a i rp e rs o n  y o u  w i l l  s e e  i n  t h e  i n d e x  th e  

f i r s t  a f f i d a v i t  h a s  1 5  a n n e x u re s  m a rk e d  O M N 1  to  1 5 .  

C H A IR P E R S O N :   Ye s .  

A D V  VA S  S O N I  S C :   A n d  th e n  s e c o n d  a f f i d a v i t  w h ic h  i s  m a rk e d  B  i n  t h e  
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i n d e x  i s  f r o m  p a g e  2 7 7  to  3 8 5  to g e th e r  w i th  t h e  a n n e x u re s  a n d  th a t  h a s  

1 0  a n n e x u re s  m a rk e d  f r o m  O M N 1  to  O M N 1 0 .  

C H A IR P E R S O N :   H ’m m .  

A D V  VA S  S O N I  S C :   A n d  th e n  th e  th i r d  a f f i d a v i t  w h ic h  i s  c a l l e d  a  

s u p p le m e n ta ry  a f f i d a v i t  i t  i s  d a te d  y e s te rd a y  th e  1 5 t h  o f  M a rc h .   I t  h a s  

n o  a n n e x u re s  a n d  i t  a p p e a rs  a t  p a g e  3 8 6  to  3 9 8 .  

C H A IR P E R S O N :   Ye s .   I s  e a c h  a f f i d a v i t  a  s e p a ra te  E x h ib i t ?  

A D V  VA S  S O N I  S C :   I t  h a s  n o t  b e e n  m a rk e d  a s  a  s e p a ra te  E x h ib i t  

C h a i rp e rs o n .   I t  i s  a l l  m a rk e d  E x h ib i t  S S 7 .  

C H A IR P E R S O N :   I  t h i n k  t h e y  s h o u ld  b e  s e p a ra te .   I  t h in k  th e  o n e  th a t  10 

h a s  g o t  –  t h e  tw o  th a t  h a v e  g o t  a n n e x u re s  e a c h  s h o u ld  b e  a  s e p a ra te  

e x h ib i t  c o n ta in e d  i n  t h e  s a m e  b u n d le .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   A n d  th e n  w i th  i t s  a n n e x u re s  s o  th a t  t h e re  i s  n o  

c o n fu s io n .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   B e c a u s e  i f  y o u  s a y  E x h ib i t  S S 7  a n d  y o u  g o  to  t h e  f i r s t  

a f f i d a v i t  y o u  w i l l  t h in k  t h a t  t h a t  i s  a l l  t h a t  S S 7  i s .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   A n d  –  s o  i t  w i l l  c a u s e  c o n fu s io n .    20 

A D V  VA S  S O N I  S C :   M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   I  t h i n k  s h o u ld  t h e n  h a v e  S S 7 A ,  S S 7 B ,  S S 7 C .  

A D V  VA S  S O N I  S C :   W e l l  t h i s  i s  w h a t  I  w a s  g o in g  to  a s k ?  

C H A IR P E R S O N :   I  t h i n k  I  w i l l  t h e n  s a y  th e  a f f i d a v i t  o f  M s  O n ic a  M a r th a  

N g o y e  d e p o s e d  to  o n  th e  1 6 t h  o f  S e p te m b e r  2 0 1 9  a n d  i t s  a n n e x u re s  w i l l  
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b e  m a rk e d  –  w i l l  b e  a d m i t t e d  a n d  m a rk e d  a s  E x h ib i t  S S 7 A .    

A D V  VA S  S O N I  S C :   S S 7 A .  

C H A IR P E R S O N :   T h e  n e x t  o n e  i s  o n  w h a t  p a g e ?  

A D V  VA S  S O N I  S C :   P a g e  2 7 7  C h a i rp e rs o n .  

C H A IR P E R S O N :   2 7 7 ?  

A D V  VA S  S O N I  S C :   Ye s .   I t  i s  s e p a ra te d  b y  t h e  d i v id e r  w h ic h  i s  

m a rk e d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s  I  h a v e  fo u n d  i t .   T h e  a f f i d a v i t  o f  M s  O n ic a  M a r th a  

N g o y e  d e p o s e d  to  o n  th e  1 7 t h  o f  F e b ru a ry  2 0 2 0 .  

A D V  VA S  S O N I  S C :   T h a t  i s  t h e  o n e  C h a i rp e rs o n .  10 

C H A IR P E R S O N :   A n d  th a t  i s  t h e  o n e  th a t  a l s o  h a s  a n n e x u re s  h e y ?  

A D V  VA S  S O N I  S C :   T h a t  i s  s o .  

C H A IR P E R S O N :   A n d  i t s  a n n e x u re  w i l l  b e  a d m i t t e d  a n d  w i l l  b e  m a rk e d  

a s  E x h ib i t  S S 7 B .  

A D V  VA S  S O N I  S C :   B  y e s .  

C H A IR P E R S O N :   A n d  th e n  w h e re  i s  t h e  th i r d  o n e ?  

A D V  VA S  S O N I  S C :   T h e  o th e r  –  t h e  C  i s  a t  3 8 6  C h a i rp e rs o n  o f  B u n d le  

E .  

C H A IR P E R S O N :   I s  i t  t h e  o n e  a t  3 8 6 ?  

A D V  VA S  S O N I  S C :   T h a t  i s  s o  C h a i rp e rs o n .  20 

C H A IR P E R S O N :   O k a y.   T h e  a f f i d a v i t  o f  M s  O n ic a  M a r th a  N g o y e  

d e p o s e d  to  o n  th e  1 5 t h  o f  M a rc h  2 0 2 0  w i l l  b e  a d m i t t e d  a n d  m a rk e d  a s  

E x h ib i t  S S 7 C .   H a v e  w e  c o v e re d  a l l  o f  t h e m ?  

A D V  VA S  S O N I  S C :   Ye s .   Ye s  M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   B u t  y o u r  i n d e x  d id  s e e m  to  i n d i c a te  th a t  t h e re  fo u r  
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a f f i d a v i t s  i f  I  a m  n o t  m is ta k e n .   A t  t h e  e n d  I  –  l e t  m e  c h e c k  w h a t  I  s a w ?  

A D V  VA S  S O N I  S C :   S o r r y  w h a t  t h e  i n d e x  s e e m s  to  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a  t h a t  i s  w h a t  i s  s h o w s .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   I t  s a y s  th e re  i s  a  s u p p le m e n ta ry  a f f i d a v i t  a t  p a g e  3 8 6  

to  3 9 8  a n d  th e re  i s  a  s u p p le m e n ta ry  a f f i d a v i t  a t  –  s a m e  –  a n d  th e n  

g i v e s  s a m e  p a g e s .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   I s  t h a t  d u p l i c a t i o n ?  

A D V  VA S  S O N I  S C :   I t  i s  y e s .  10 

C H A IR P E R S O N :   H ’m m .   W h y  c a n  p e o p le  n o t  s e e  th e s e  th in g s  a n d  

e l im in a te  t h e m ?   J a  o k a y  a l r i g h t .  

A D V  VA S  S O N I  S C :   A s  i t  p le a s e s  y o u .  

C H A IR P E R S O N :   Yo u  c a n  c o n t i n u e .  

A D V  VA S  S O N I  S C :   M s  N g o y e  y o u  h a v e  re a d  e a c h  o f  t h e  a f f i d a v i t s  

h e re  t h i s  m o rn in g ?  

M S  N G O Y E :   T h a t  i s  c o r re c t .  

A D V  VA S  S O N I  S C :   A n d  th e  a n n e x u re s  to  t h o s e  a f f i d a v i t s ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   D o  y o u  c o n f i rm  in  re s p e c t  o f  e a c h  o f  t h e  a f f i d a v i t s  20 

t h a t  i s  S S 7 A ,  S S 7 B  a n d  S S 7 C  th a t  w h a t  i s  c o n ta in e d  i n  t h e  a f f i d a v i t s  i s  

t r u e  a n d  c o r re c t  t o  t h e  b e s t  o f  y o u r  k n o w le d g e ?  

M S  N G O Y E :   Ye s  C h a i rp e rs o n  I  c o n f i rm  th a t .  

A D V  VA S  S O N I  S C :   A n d  to  t h e  e x te n t  t h a t  y o u  re fe r  t o  a f f i d a v i t s  –  t o  

a n n e x u re s ,  t h e  a n n e x u re s  y o u  re fe r  t o  a re  t h o s e  th a t  a re  a n n e x e d  to  
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t h e  d o c u m e n t  –  t o  y o u r  a f f i d a v i t ?  

M S  N G O Y E :   T h a t  i s  c o r re c t .  

A D V  VA S  S O N I  S C :   Ye s .   N o w  M s  N g o y e  I  j u s t  a g a in  f o r  t h e  p u rp o s e s  

o f  p u t t i n g  t h in g s  i n  c o n te x t  y o u r  a f f i d a v i t s  t o g e th e r  w i t h  t h e  a n n e x u re s  

d e a l  w i t h  a  w h o le  ra n g e  o f  m a t te r s ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   I  j u s t  w a n t  t o  s a y  to  y o u  fo l l o w in g  c o n s u l t a t i o n s  

w e  h a v e  h a d  i n  re la t i o n  to  t h e  e v id e n c e  th a t  y o u  w i l l  g i v e  n o w  w e  h a v e  

a g re e d  th a t  m u c h  o f  t h e  d e ta i l s  c o n ta in e d  i n  t h e  a f f i d a v i t s  a n d  th e  

a n n e x u re s  m ig h t  n o t  b e  s t r i c t l y  r e le v a n t  t o  t h e  th ru s t  o f  w h a t  t h e  10 

C o m m is s io n  i s  i n v e s t i g a t i o n  –  i n v e s t i g a t i n g  n a m e ly  S ta te  C a p tu re .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   A n d  th e re fo re  w e  w i l l  c o n c e n t ra te  i n  y o u r  e v id e n c e  

o n  th o s e  m a t te r s  d i r e c t l y  im p l i c a te d  i n  S ta te  C a p tu re .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   N o w  i f  I  s t r a y  p le a s e  b r i n g  m e  in  l i n e  a n d  i f  y o u  

s t ra y  y o u  w i l l  f o rg i v e  m e  i f  I  b r i n g  y o u  i n  l i n e .   A n d  I  a m  s u re  i f  b o th  o f  

u s  s t r a y  t h e  C h a i rp e rs o n  i s  g o in g  to  b r i n g  u s  b o th  in  l i n e .   O k a y  w e l l  w e  

c a n  c a r r y  n o w.   N o w  M s  N g o y e  c a n  I  j u s t  a g a in  to  p u t  t h in g s  i n  c o n te x t  

t h e  a f f i d a v i t  m a rk e d  S S 7 A i s  a n  a f f i d a v i t  t h a t  d e a l s  w i th  o n e  s p e c i f i c  20 

m a t te r  n a m e ly  a  m o t le y  c o n t ra c t  b e tw e e n  P R A S A a n d  th e  D B S A w o r th  

a b o u t  R 4 .7  b i l l i o n ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   A n d  th a t  i s  j u s t  o n e  s p e c i f i c  t o p i c .   T h e  s e c o n d  

a f f i d a v i t  d e a ls  w i t h  a  ra n g e  o f  m a t te r s  a n d  I  a m  g o in g  w i th  t h e  –  i n to  
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t h a t  i n  a  m o m e n t  b u t  t h e y  a l l  d e a l  w i t h  t h e  e x te n t  t o  w h i c h  i n  y o u r  

e x p e r ie n c e  P R A S A’s  p ro c e s s e s  w h e re  –  w e re  fo l l o w e d  s o  a s  to  –  o r  

im p le m e n te d  s o  a s  to  b e n e f i t  c e r ta in  b e n e f i c i a r i e s .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   A n d  th e  th i r d  a f f i d a v i t  t h a t  i s  S S 7 C  d e a ls  

s p e c i f i c a l l y  w i th  t h e  S iy a n g e n a  c o u r t  p a p e rs  i n  w h ic h  yo u  m a d e  th e  

fo u n d in g  a f f i d a v i t  t h a t  i s  b e fo re  c o u r t  n o w ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   I s  i t  i n  o rd e r  i f  w e  s ta r t  w i t h  a f f i d a v i t  7 7  –  S S 7 B ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  10 

A D V  VA S  S O N I  S C :   C h a i rp e rs o n  th a t  i s  S S 7  p a g e  2 7 7  –  S S 7 B  p a g e  

2 7 7 .   N o w  in  t h i s  a f f i d a v i t  y o u  s k e tc h  o u t  i n  t h e  f i r s t  f e w  p a ra g ra p h s  

y o u r  p o s i t i o n  a t  P R A S A a n d  th e  t y p e  o f  w o rk  y o u  d o  a n d  i n  p a r t i c u la r  

t h e  e x te n t  t o  w h ic h  y o u  a re  a  s a fe g u a rd  to  e n s u r in g  th a t  P R A S A 

re m a in s  w i th in  o r  a c t s  s t r i c t l y  w i t h in  t h e  l a w ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   R ig h t  s o  l e t  u s  s ta r t  o f f  w i t h  y o u r  p o s i t i o n  a t  

P R A S A .  

M S  N G O Y E :   C h a i rp e rs o n  c u r re n t l y  I  a m  th e  G ro u p  E x e c u t i v e  fo r  L e g a l  

R i s k  a n d  C o m p l ia n c e .   S o  th e re  i s  o b v io u s l y  q u i t e  a  l o t  o f  w o rk  t h a t  o n e  20 

d o e s  p r im a r i l y  a d v i s in g  th e  o rg a n is a t i o n  o n  l e g a l  m a t te r s .   Yo u  k n o w  

ru n n in g  l i t i g a t i o n s  o n  b e h a l f  o f  t h e  o rg a n is a t i o n  w i th  t h e  a t t o rn e y s ,  

d ra f t i n g  c o n t ra c t s  a s  w e l l  f o r  t h e  o rg a n is a t i o n ,  g i v in g  o p in io n s  w h e re  

re q u i re d  a n d  i n  c e r ta in  i n s ta n c e s  w e  g i v e  th o s e  o p in io n s  w h e re  w e  

b e l i e v e  th e y  n e e d  to  b e  g i v e n  s o  th a t  w e  c a n  re d i re c t  t h e  o rg a n is a t i o n  
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t o  m a k e  s u re  th a t  w e  a re  c o m p l i a n t  w i t h  w h a t  w e  d o .   S o  i t  i s  –  a n d  I  

a m  a l s o  re s p o n s ib le  f o r  t h e  R is k  P o r t f o l i o  l o o k in g  a t  g o v e rn a n c e  re la te d  

i s s u e s  a n d  c o m p l ia n c e  a n d  in  a  n u ts h e l l  y o u  k n o w  th a t  i s  b a s i c a l l y  w h a t  

I  d o  a s  a  G ro u p  E x e c u t i v e  l e a d in g  a  t e a m  o f  o th e r  l a w y e rs  i n  t h e  

o rg a n is a t i o n .  

A D V  VA S  S O N I  S C :   N o w  o n e  o f  t h e  th in g s  th a t  h a s  c o m e  u p  b e fo re  th e  

C o m m is s io n  i s  t h e  a m o u n t  o f  l i t i g a t i o n  t h a t  P R A S A h a s  b e e n  in v o l v e d  i n  

re la t i n g  to  d i f f e re n t  c o n t ra c t s  t h a t  a re  s ig n e d .   I  a m  s u re  th e re  a re  

o th e r  a re a s  o f  l i t i g a t i o n .   Yo u  a re  a w a re  o f  t h a t?  

M S  N G O Y E :   I  a m  a w a re  C h a i rp e rs o n .  10 

A D V  VA S  S O N I  S C :   C a n  I  a s k  h o w,  w h e n  y o u  l o o k  a t  i t  n o w,  d id  t h a t  

c o m e  a b o u t?  

C H A IR P E R S O N :   J u s t  h a n g  o n  th e re .   I  a m  g o in g  to  a d jo u rn  s o  th a t  a l l  

t h i s  m o v e m e n ts  t h a t  h a p p e n  h e re  c a n  b e  a t t e n d e d  to  w i th o u t  

i n te r ru p t i n g  m e .  

A D V  VA S  S O N I  S C :   A s  y o u  p le a s e  C h a i rp e rs o n .  

C H A IR P E R S O N :   W e  a d jo u rn .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  20 

CHAIRPERSON :    Le t  us  con t inue .    

ADV VAS SONI  SC:    As  you  p lease ,  Cha i r.    

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC:    M iss  Ngoye we were  –  I  had  asked you  about  the  

amount  o f  l i t i ga t ions ,  espec ia l l y  re la t ing  to  p rocurement  mat te rs .   You 
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were  go ing  to  exp la in  to  the  Cha i rperson  how you th ink  th is  came about .    

MISS NGOYE :    Cha i rperson ,  there  i s  a  lo t  o f  l i t i ga t ion  w i th in  PRASA and 

ma in ly  the  l i t i ga t ion ,  you  know,  focuses  a round the  con t rac ts  tha t  PRASA 

wou ld  have  conc luded w i th  a  who le  lo t  o f  supp l ie rs  and  when one looks  a t  

the  i ssues  a t  hand one f inds  tha t ,  you  know,  there  i s  lack  o f  compl iance  

w i th  p rocesses  w i th in  PRASA in  many  o f  these  con t rac ts  and  we f ind  tha t ,  

I  mean,  you  know,  we have  to  rev iew some o f  the  con t rac ts  and  take  them 

to  cour t  so  tha t  the  dec is ions  to  en te r  in to  those  con t rac ts  can  be ,  you  

know,  se t  as ide .    

 So ,  in  te rms o f  the  number  o f  con t rac ts  tha t  we have ,  I  th ink  10 

PRASA is  sued on ,  on  a  da i l y  bas is  and  there  i s  a  lo t  o f  l i t i ga t ion  tha t ,  

tha t  goes  on  and Cha i rperson ,  perhaps  i t  i s  a lso  impor tan t  fo r  me to  say  

wh i le  we dea l  w i th  th is  l i t i ga t ion ,  you  know,  some,  some peop le  f ind  tha t  

the  ass is tance  o f  the  Lega l  Depar tment  i s  c ruc ia l  and  they  we lcome i t  and  

o ther  regard  us  as  a  nu isance  in  the  p rocess .   So ,  you  know,  th is  i s  where  

we f ind  ourse lves  and we have to  obv ious ly  re ly  on  the  bus iness  in  

de fend ing  the  mat te rs  where  PRASA is  concerned.    

ADV VAS SONI  SC:    Now,  in  regard  to  the  ma jor  l i t i ga t ion  tha t  we have  

led  ev idence  on  o r  have  b rought  to  the  no t i ce  o f  the  Cha i rperson ,  fo r  

example  the  Swi fambo con t rac t ,  the  S iyangena con t rac t ,  the  S iyaya  20 

cont rac ts ,  what  ro le  d id  lega l  p lay  in  d ra f t ing  the  con t rac ts  adv is ing  how 

PRASA shou ld  dea l  w i th  these  mat te rs?  

MISS NGOYE :    Cha i rperson ,  in  respec t  o f  the  Swi fambo agreement  tha t  

has  been se t  as ide  by  the  Concor t  and  the  Supreme cour t  o f  Appea l ,  the  

lega l  func t ion  was  no t  invo lved  a t  a l l .   Th is  i s  a  con t rac t  tha t  was  wor th  
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3.5  b i l l i on  Rand.   The  o rgan iza t ion  fe l t  i t  necessary  to  appo in t  somebody  

e lse  ou ts ide  and  no t  invo lve  the  In te rna l  Lega l  Team in  ass is t ing  w i th  tha t  

con t rac t .    

 In  fac t ,  as  fa r  as  Swi fambo is  concerned,  what  t ransp i red  was  

tha t  there  was  a  po in t  where  there  was  an  in ten t ion  to  inc rease  the  va lue  

o f  the  con t rac t  to  5  b i l l i on  and  th is  i s  where ,  you  know,  the  Lega l  

Depar tment  was  approached and on  look ing  a t  the  in i t ia l  con t rac t  we were  

obv ious ly  concerned as  the  Depar tment  because we found the  number  o f  

p rov is ions  wh ich  were  no t  necessar i l y  compl ied  w i th ,  fo r  ins tance ,  you  

know,  compl iance  w i th  na t iona l  Treasury  requ i rements .    10 

 Some o f  the  cond i t ions  p recedent  were  no t  fo l lowed,  were  no t  

met  and  when we ra ised  these  issues  as  fa r  as  the  Swi fambo con t rac t  

was  concerned,  you  know,  we were  found to  be  in  peop les ’ bad  books  and 

what  we sa id  as  the  lega l  func t ion  as  fa r  as  tha t  i s  concerned is  tha t  we 

w i l l  no t  par t i c ipa te  in  a  con t rac t  tha t  we be l ieve  i s  un toward  and a lso ,  

where  we make sugges t ions  fo r  changes  to  be  made those  changes  no t  

be ing  we lcomed.   So  we have made i t  ve ry  c lear,  ra ther  do  no t  invo lve  the  

Lega l  Depar tment  because i t  i s  –  i t  was  a  la te  s tage  a l ready  fo r  our  

invo lvement  and  tha t  i s  how i t  was .   The  S iyangena con t rac t  as  we l l ,  

Cha i rperson .   I  guess  I  mus t  s ta r t  by  say ing  I  had  come to  the  Lega l  20 

Depar tment  in  September  2014 so  these  con t rac ts  had  a l ready  been 

conc luded and my unders tand ing  i s  tha t  even  in  those  con t rac ts  lega l  –  

par t i c ipa t ion  was  very  min ima l ,  you  know,  we ge t  ca l led  in  when there  i s  

p rob lems w i th  the  con t rac t  bu t  in  te rms o f  d ra f t ing  o f  those  con t rac ts  and  

adv is ing  the  o rgan iza t ion ,  we have  been exc luded.    
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 The  Prod igy  con t rac t  as  we l l  tha t ,  tha t  i s  a lso ,  you  know,  be ing  

spoken o f  here ,  what  we found is  tha t ,  yes ,  aga in ,  we were  no t  invo lved  

and when we ra ised  i ssues  a round the  amendments  tha t  were  requ i red  as  

fa r  as  the  con t rac t  i s  concerned one cou ld  say  he l l  b roke  loose  w i th in  the  

o rgan iza t ion  and  the  adv ice  tha t  we had g iven ,  a lso ,  a t  the  t ime,  

cons ider ing  the  fac t  tha t  p rocesses  were  no t  fo l lowed,  we looked a t  tha t  

and  sa id ,  you  know,  obv ious ly  we cannot  perpe tua te  th is  t ype  o f  

behav iour  and  I  remember  tha t  the  memo tha t  we dra f ted  fo r  the  Group 

CEO a t  the  t ime was  to  say,  look ,  th is  p rocess  was  no t  necessar i l y  

fo l lowed proper ly  and  tha t  we do  no t  be l ieve  tha t  the  amendment  shou ld  10 

be made,  bu t ,  you  know,  tha t  dec is ion  was  seen as  lega l ,  be ing  con t ra ry  

to  what  peop le  want  to  do  as  fa r  as  the  o rgan iza t ion  was  concerned and i t  

rea l l y  d id  no t  s i t  we l l  w i th in  the  o rgan iza t ion .   

ADV VAS SONI  SC:    In  fac t ,  as  you  de ta i l  l a te  in  your  a f f idav i t ,  your  

re fusa l  o r  re luc tance  to  invo lve  yourse l f  in  the  Swi fambo and Prod igy  

mat te rs  i s  what  led  to  Mr  D ing iswayo ’s  d ismissa l  and  in  the  day  a f te r,  

your  d ismissa l .   

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .   

CHAIRPERSON :    We l l ,  i t  i s  go ing  to  be  impor tan t  to  ment ion  peop le ’s  

names as  to  who d id  what ,  who ignored  what  so  tha t  we have  a  comple te  20 

p ic tu re  as  opposed to  jus t  genera l i za t ions .  I f  a  memo was addressed to  a  

spec i f i c  person  say ing ,  th is  i s  the  adv ice  and  tha t  person  ignored  i t ,  l e t  

me know who tha t  person  i s ,  who the  memo was f rom,  who was  i t  to  and  

what  d id  the  memo say  and what  was  the i r  response,  okay?  

MISS NGOYE :    Yes ,  Cha i rperson .    
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ADV VAS SONI  SC:    Now we w i l l  come to  those  de ta i l s  in  a  moment ,  

M iss  Ngoye.  You,  in  paragraph 9  o f  your  a f f idav i t  ta lk  about  the  per iod  

when Mr  Lucky  Montana was  the  CEO and you  say  tha t  PRASA was 

wrapped w i th  ma ladmin is t ra t ion  and cor rup t ion .   Tha t  i s  –  wou ld  tha t  be  

cor rec t ,  i s  tha t  what  you  a re  say ing? 

MISS NGOYE :    Yes ,  tha t  i s  cor rec t ,  Cha i rperson .    

ADV VAS SONI  SC:    What  i s  the  pos i t ion  now? 

MISS NGOYE :    Cha i rperson ,  the  more  th ings  change a t  PRASA,  the  more  

they  s tay  the  same.   Mr  Montana le f t  in  2015 and what  we found is  tha t  

f rom tha t  per iod  onwards ,  you  know,  th ings  have  no t  necessar i l y  changed 10 

to  what  we wou ld  have  wanted  them to  be  and I  do  re f lec t  on  tha t  in  my 

a f f idav i t  because i t  i s  very  c lear  tha t  i ssues  a round ma ladmin is t ra t ion  

w i th in  PRASA cont inue .    

CHAIRPERSON :    Mr  Son i ,  I  p re fe r  tha t  we s ta r t  where  we shou ld  s ta r t  

and  go  up  to  the  end ,  fo r  example  th is  par t  obv ious ly  be longs  to  the  end ,  

so  fo r  me,  i t  does  no t  –  I  do  no t  need i t  to  be  to ld  about  i t  now,  on ly  in  

genera l  te rms and la te r  on  the  de ta i l s .   I  want  to  ge t  i t  a l l  i n  one  p lace  in  

the  s to ry  so  I  wou ld  p re fe r  tha t  we s ta r t  somewhere ,  we go  up  to  the  end 

and where  we dea l  w i th  an  i ssue ,  I  ge t  a l l  the  de ta i l s  tha t  I  need to  ge t  a t  

tha t  t ime because o therw ise  when I  read  the  t ranscr ip t ,  I  hear  about  these  20 

genera l i t i es .   I  want  de ta i l s  and  then  I  do  no t  know tha t  I  w i l l  ge t  the  

de ta i l s  la te r.    

ADV VAS SONI  SC:    Yes .    

CHAIRPERSON :    So  I  sugges t  we jus t  s ta r t  f rom beg inn ing  and we dea l  

w i th  i ssues  as  a  who le  and comple te  and  then  move on  to  the  o thers  up  to  
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the  end .   So ,  in  o ther  words ,  I  w i l l  want  to  know i f  there  has  been no  

change,  bu t  I  want  tha t  a t  the  end .   A t  th is  s tage  I  want  to  ta lk  you ,  to  ta lk  

to  me about  2014,  2015  b la ,  b la ,  b la  okay?  

ADV VAS SONI  SC:    Yes ,  as  you  p lease ,  Cha i r.   Now,  the  f i r s t  

subs tan t i ve  mat te r  you  dea l  w i th  in  your  a f f idav i t ,  M iss  Ngoye is  the  

in f luence  o f  Mr  Roy  Mood ley  a t  PRASA.    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

ADV VAS SONI  SC:    And you  s ta r t  tha t  i ssue  a t  paragraph 14  o f  your  

a f f idav i t .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    10 

ADV VAS SONI  SC:    So ,  wou ld  you  te l l  the  Cha i rperson  how i t  came 

about  tha t  you  became aware  o f  Mr  Mood ley ’s  in f luence  and as  the  

Cha i rperson  has  po in ted  ou t ,  one  wants  par t i cu la rs  about  who the  

ind iv idua ls  were ,  who the  en t i t ies  were  and  to  whose no t i ce  were  cer ta in  

mat te rs  b rought  in  re la t ion  to  concerns  tha t  you  ra ise .    

MISS NGOYE :    Cha i rperson ,  my f i r s t  encounter,  e f fec t i ve ly  w i th  the  name 

Roy Mood ley  was  in  re la t ion  to  a  con t rac t ,  an  adver t i s ing  con t rac t ,  w i th  a  

par ty  ca l led  S t rawber ry  Worx .   Now I  had  no  knowledge o f  who Mr  

Mood ley  was  a t  the  t ime and th is  con t rac t  was  conc luded a t  the  t ime tha t  

I  was  the  CEO o f  In te rs i te  so ,  in  te rms o f  PRASA’s  mandate ,  In te rs i te  i s  20 

respons ib le  fo r  leverag ing  on ,  on  PRASA’s  p roper ty  por t fo l io  so  tha t  i t  

can  suppor t  the  ra i l  bus iness .    

 Th is  con t rac t  was  en te red  in to  a round about  2011  –  20  –  yes ,  

2011/2012 and the  g is t  o f  the  con t rac t ,  rea l l y,  was  the  p rov is ion  o f  

adver t i s ing  fo r  PRASA in  re la t ion  to  our  var ious  s ta t ions .   Now,  I  had  
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come to  know o f  Mr  Mood ley  when I  was  summoned to  a  meet ing .   What  I  

unders tood  f rom Mr  Ti ro  Ho le le  was  tha t  the  g roup CEO a t  the  t ime,  Mr  

Lucky  Montana had reques ted  tha t  Mr  Ho le le  ca l l  th is  meet ing  w i th  the  

par t ies  f rom S iyangena –  I  mean,  S t rawber ry  Worx  so  tha t  a  who le  lo t  o f  

i ssues  can  be  i roned ou t .    

 I  we lcomed the  meet ing  because we a t  In te rs i te  were  runn ing  

w i th  the  t ransac t ion  and I  d id  no t  see  any th ing  un toward  and a t  the  end o f  

the  day  I  th ink  one  can  sa fe ly  say  tha t  we d id  no t ,  you  know,  benef i t  one  

supp l ie r  to  the  o ther,  there  were  qu i te  a  number  o f  p layers  w i th in  the ,  the  

adver t i s ing  por t fo l io .   So ,  fo r  me i t  was ,  S t rawber ry  Worx  you  have  go t  10 

your  par t  o f  the  con t rac t .   You w i l l  dea l  w i th  your  par t  o f  the  con t rac t  and 

and obv ious ly  account  accord ing ly  where  PRASA is  concerned bu t  I  guess  

i t  was  no t  to  be  because in  th is  par t i cu la r  meet ing  where I  was  ca l led ,  Mr  

Ho le le  came w i th  Mr  Mahara j  who,  la te r  on  I  do  say  Mr  Cha i rperson ,  Mr  

Mahara j  i s  the  a t to rney  fo r  S t rawber ry  Worx .   There  was  Mr  Se lvan  

Mood ley  who I  la te r  unders tood  to  be  Mr  Roy  Mood ley ’s  son  and there  

was  a  Mr  Ashveer,  I  j us t  d id  no t  know how to  p ronounce h is  surname,  

Cha i rperson  . . . ( in te rvenes) .  

CHAIRPERSON :    I  th ink  i t  i s  Va l l y.    

ADV VAS SONI  SC:    I t  i s  there .   I f  you  look  a t  paragraph 15 .4 ,  M iss  20 

Ngoye you  w i l l  see  there .    

MISS NGOYE :    I t  i s  Dwar ikapersadh.    

CHAIRPERSON :    Okay.    

MISS NGOYE :    I t  i s  . . . ( in te rvenes) .  

CHAIRPERSON :    Dwar ikapersadh.  
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MISS NGOYE :    Yes .    

CHAIRPERSON :    I s  tha t  the  one? 

MISS NGOYE :    Tha t  one .    

CHAIRPERSON :    Okay.   Dwar ikapersadh.   I  cou ld  be  comple te ly  

m ispronounc ing  i t .    

ADV VAS SONI  SC:    Dwar ikapersadh.    

CHAIRPERSON :    Hey?  

ADV VAS SONI  SC:    Dwar ikapersadh.    

CHAIRPERSON :    Dwar ikapersadh.   Okay.   We must  t ry  and  pronounce i t  

the  way  i t  shou ld  be  p ronounced.   Okay.    10 

MISS NGOYE :    Cha i r.    

ADV VAS SONI  SC:    Sor ry,  I  j us t  saw tha t  we have  the  t ime l ines .   You,  a t  

tha t  t ime,  were  a t  the  CEO o f  In te rs i te .   Cou ld  you  te l l  the  Cha i rperson  

be tween what  per iod  and  what  per iod  you  were  the  Cha i rperson  o f  

In te rs i te?  

MISS NGOYE :    Cha i rperson ,  I  was  the  CEO o f  In te rs i te  f rom Augus t  o f  

2011 t i l l  Augus t  o f  2014 so  I  occup ied  tha t  ro le  dur ing  tha t  per iod .    

ADV VAS SONI  SC:    And as  the  CEO,  what  wou ld  your  powers  and  your  

du t ies  be  in  re la t ion  to  con t rac ts  tha t  In te rs i te  had  conc luded w i th  

d i f fe ren t  con t rac ts?  20 

MISS NGOYE :    Cha i r,  I  th ink  a t  the  t ime In te rs i te  had  the  benef i t  o f  me 

be ing  an  a t to rney  as  we l l  tha t  I  cou ld  look  a t  the  con t rac ts  tha t  were  

en te red  in to  and  adv ise  accord ing ly  on  what  needs  to  happen as  fa r  as  

those  con t rac ts  were  concerned so  even though I  was  the  CEO,  you  know,  

I  d id  manage rea l l y  and  work  toge ther  w i th  the  commerc ia l  un i t  w i th in ,  
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wi th in  In te rs i te  in  mak ing  sure  tha t ,  as  an  example ,  th is  par t i cu la r  

con t rac t  i s  managed proper ly  and  we account  p roper ly  where  PRASA is  

concerned.   So  over  and  above a l l  the  o ther  work  tha t  I  had  to  do f rom a  

s t ra teg ic  perspec t i ve ,  you  know,  I  p layed  a  huge ro le  as  fa r  as  lega l  

mat te rs  were  concerned w i th in  In te rs i te .    

ADV VAS SONI  SC:    Sor ry  . . . ( in te rvenes) .  

CHAIRPERSON :    Jus t  aga in ,  In te rs i te  was  one o f  two  subs id ia r ies  o f  

PRASA.  Is  tha t  r igh t?   

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    Yes  and the  con t rac t  tha t  you  were  ta lk ing  about  fo r  10 

adver t i s ing  was  a  con t rac t  be tween PRASA or  invo lv ing  PRASA or  

invo lv ing  In te rs i te .  

MISS NGOYE :    No ,  Cha i r.   The  con t rac t  was  w i th  In te rs i te .   What  had  

t ransp i red  was  tha t  par t  o f  the  mandate  o f  In te rs i te  coming  f rom PRASA 

was tha t  PRASA –  In te rs i te  wou ld  en te r  in to  cer ta in  con t rac ts  on  beha l f  o f  

PRASA and th is  was ,  you  know,  fo r  revenue genera t ion  purposes  where  

In te rs i te  was  concerned and a lso  in  l i ne  w i th  the  mandate  tha t  PRASA 

had g iven  In te rs i te  o f  leverag ing ,  you  know,  PRASA’s  Proper ty  por t fo l io  

and  mak ing  money  because a t  the  end  o f  the  day  we wou ld  account  to  the  

g roup in  te rms o f  the  revenue tha t  we were  mak ing .    20 

CHAIRPERSON :    I  was  to ld  las t  week  o f  adver t i s ing  on  PRASA Proper ty.   

I s  tha t  what  you  a re  ta lk ing  about?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    Ja .   Okay.    

ADV VAS SONI  SC:    Now,  in  re la t ion  to  the  S t rawber ry  Worx  con t rac t ,  i t  
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was be tween whom and whom?  

MISS NGOYE :    The  St rawber ry  Worx  con t rac t ,  Cha i rperson  was  be tween 

In te rs i te  and  St rawber ry  Worx .    

ADV VAS SONI  SC:    And was  the  con t rac t  in  ex is tence  a t  the  t ime you  

were  appo in ted  CEO o f  In te rs i te?  

MISS NGOYE :    No ,  the  con t rac t  was  no t  ye t  in  ex is tence .   The ,  in  fac t ,  

as  fa r  as  the  adver t i s ing  por t fo l io  was  concerned,  Cha i rperson ,  we had 

the  con t rac t  be ing  awarded to  a  company  ca l led  Umjan j i  Consor t ium and 

what  had  been agreed a t  the  t ime was  tha t  some por t ions  o f  the  con t rac t  

wou ld  be  seeded to  o ther  supp l ie rs .   So  a  por t ion  o f  tha t  par t i cu la r  10 

cont rac t  was  then  seeded to  S t rawber ry  Worx  and  the  S t rawber ry  Worx  

con t rac t  rea l l y  was  f ina l i zed  a round about  2012.    

ADV VAS SONI  SC:    And you  were  par t  o f  tha t  p rocess  wh ich  S t rawber ry  

Worx  became invo lved  in  what  Umjan j i  had  seeded? 

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

ADV VAS SONI  SC:    And there  was  –  f rom your  unders tand ing ,  there  was  

no th ing  improper  about  tha t .    

MISS NGOYE :    We l l ,  Cha i r,  I  –  you  know,  I  suppose be ing  a  lega l  person ,  

you  look  a t  the  p rocurement  p rocedure ,  you  know and you  become 

concerned w i th  when somebody  speaks  about  sess ions  o f  a  p rocurement  20 

process  and  the  concern  tha t  one  had was  tha t  we cou ld  be  cha l lenged 

ou t  there  because c lear ly  tha t  was  no t  the  a im.   You cou ld  not  jus t  en te r  

in to  an  agreement  w i th  a  par ty  and  then  seed o f f  por t ions  o f  i t  to  o ther  

peop le  who had no t  necessar i l y  been success fu l  in  the  tender,  bu t  th is  i s  

what  t ransp i red  in  th is  case  and the  dec is ion  fo r  the  sess ion  
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. . . ( in te rvenes) .  

CHAIRPERSON :    The  sess ion  wou ld  de fea t  the  who le  purpose  fo r  

p rocurement .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .   So  in  th is  regard ,  you  

know,  when the  ins t ruc t ion  came to  say  we need to  seed th is  con t rac t ,  the  

ins t ruc t ion  came f rom the  Board  o f  In te rs i te  a t  the  t ime and the  

Cha i rperson  o f  the  Board  o f  In te rs i te  a t  the  t ime was  Mr  Lucky  Montana 

so  e f fec t i ve ly,  you  know,  tha t  ins t ruc t ion  was  car r ied  th rough,  bu t  the  

concerns  were  ra ised  a round,  you  know,  seed ing  con t rac ts  fo l low ing  a  

p rocurement  p rocess .    10 

CHAIRPERSON :    The  ins t ruc t ion  was  to  do  what?   To  seed? 

MISS NGOYE :    To  seed.   Yes .    

CHAIRPERSON :    The ,  the  r igh ts  to  seed whose r igh ts  to  whom? 

MISS NGOYE :    We l l ,  because Umjan j i ,  Cha i rperson ,  Consor t ium had 

been the  success fu l  b idder,  so  i t  was  bas ica l l y  taken  away f rom Umjan j i  

and  g iven  to  S t rawber ry  Worx ,  so  tha t  had  to  be  a  consent  coming  f rom 

Umjan j i  to  say,  yes ,  I  consent  to  the  sess ion  o f  –  a t  por t ion  o f  the  

adver t i s ing  por t fo l io  to  S t rawber ry  Worx .  

CHAIRPERSON :    So ,  there  was  in  ex is tence  a  con t rac t  be tween In te rs i te  

and  Umjan j i .    20 

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

CHAIRPERSON :    And tha t  was  fo r  adver t i sements  to  be  done on  PRASA 

Proper t ies .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    And tha t  had  been in  ex is tence  f rom when,  tha t  
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cont rac t?  

MISS NGOYE :    F rom 2011.    

CHAIRPERSON :    F rom 2011.    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    And as  fa r  as  you  know,  i t  too  had  been imp lemented  

over  the  years .    

MISS NGOYE :    Yes ,  Cha i rperson .    

CHAIRPERSON :    And then  th is  i s  now 2014,  2015? 

MISS NGOYE :    Th is  i s  now 2012,  2013.    

MISS NGOYE :    No ,  when,  when the  ins t ruc t ion  comes to  say  the re  shou ld  10 

be a  sess ion  f rom Umjan j i  to  S t rawber ry  Worx .   When is  tha t  –  when was  

tha t  ins t ruc t ion?  

MISS NGOYE :    I t  was  a round 2012.    

CHAIRPERSON :    A round 2012? Oh,  okay.   A l r igh t .   And bas ica l l y  i t  

sought  to  –  the  ins t ruc t ion  sought  to  make sure  tha t  whatever  benef i t s  

wou ld  have  been g iven  to ,  wou ld  have  been ob ta ined  by  Umjan j i  wou ld  

now go  to  S t rawber ry  Worx .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    So ,  th is  ins t ruc t ion  came about  a  year  o r  so  a f te r  the  

con t rac t  had  been conc luded be tween Umjan j i  and  In te rs i te .    20 

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    Yes .   Okay.   A l r igh t .   Thank  you .    

ADV VAS SONI  SC:    Now,  when the  ins t ruc t ion  came f rom the  In te rs i te  

Board  and you  say  Mr  Montana was ,  Cha i rperson  I  do  no t  t h ink  there  was  

any  d ispu te  tha t  the  CEO o f  PRASA was the  Cha i rperson  o f  the  Boards  o f  
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In te rs i te  and  Autopax .   When tha t  ins t ruc t ion  came where  any  concerns  

ra ised  by  you  or  by  your  Lega l  Team a t  In te rs i te?   

MISS NGOYE :    Cha i rperson ,  as  I  ind ica ted ,  the  concerns  were  ra ised ,  I  

mean,  I  remember  be ing  one o f  the  peop le  tha t  ra ised  the  concern  o f  the  

sess ion  be tween,  you  know,  par t ies  in  l i gh t  o f  the  p rocurement  p rocess  

tha t  I  unders tood  had been,  you  know,  under taken so  I  de f in i te ly  ra ised  

the  i ssues  a round the  sess ion  as  a  concern  bu t ,  you  know,  I  guess  one is  

over ru led  and  th is  i s  bas ica l l y  what  happened.   The  sess ion  p roceeded 

and we en te red  in to  a  con t rac t  w i th  S t rawber ry  Worx .    

CHAIRPERSON :    Now,  th is  ins t ruc t ion ,  d id  i t  come to  you  in  a  Board  10 

meet ing  o f  In te rs i te  o r  was  i t  g iven  to  you  ou ts ide  o f  the  Board  meet ing ,  

so  when i t  was  g iven  fo r  the  f i r s t  t ime? 

MISS NGOYE :    I t  was  g iven  by  the  Board .    

CHAIRPERSON :    I t  was  g iven  by  the  Board?  

MISS NGOYE :    Yes ,  i t  was  g iven  by  the  Board  because f rom an  au thor i t y  

perspec t i ve  they  had  to  au thor ise  me to  then  s ign  tha t  con t rac t  so  i t  came 

f rom the  Board  o f  In te rs i te  a t  the  t ime.    

CHAIRPERSON :    Yes .   Now the  adver t i sement  agreement .   D id  they  no t  

en ta i l  tha t  whoever  had  a  con t rac t  w i th  In te rs i te  in  th is  regard  wou ld  

ob ta in  c l ien ts  who want  adver t i sements  to  be  p laced on  cer ta in  p roper t ies  20 

of  PRASA and tha t  tha t  en t i t y  wou ld  pu t  those  adver t i sements  and  then  

the  c l ien ts  wou ld  pay  tha t  en t i t y  and  tha t  en t i t y  wou ld  then  pay  some 

money  to  In te rs i te  o r  PRASA.   I s  tha t  no t  what  was  invo lved?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .   In  fac t ,  in  te rms o f  the  

con t rac t ,  there  was  a  60 /40  sp l i t  o f  the  revenue so  where  PRASA,  fo r  
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i ns tance ,  you  know,  gave  Capex ,  fo r  ins tance ,  in  re la t ion  to  par t i cu la r  

s t ruc tu res  wh ich  wou ld  be  used fo r  adver t i s ing  purposes ,  then  PRASA 

wou ld  ge t  60% o f  the  revenue coming  back  and  v ice  versa ,  Cha i rperson ,  

where  fo r  ins tance  any  o f  the  o ther,  you  know,  adver t i s ing  compan ies  

inves ted  the i r  mon ies  in  respec t  o f  the  adver t i s ing  por t fo l io  the  reverse  

wou ld  app ly  where  60% o f  the  revenue wou ld  then  go  to  them and the  

40% wou ld  then  be  accounted  fo r  where  In te rs i te  was  concerned.    

CHAIRPERSON :    Okay.   Thank  you .    

ADV VAS SONI  SC:    Now one,  when you  ra ised  your  concerns  about  the  

sess ion  I  take  i t  one  o f  your  concerns  was  tha t  th is  cou ld  –  the  award  10 

cou ld  be  cha l lenged on  the  bas is  as  you  sa id  tha t  tha t  i s  no t  what  the  

purpose  o f  award ing  a  tender  i s .    

ADV VAS SONI  SC:    Tha t  i s  cor rec t ,  Cha i rperson .   In  fac t ,  tha t  who le  

adver t i s ing  con t rac t  was  a  sub jec t  o f  l i t i ga t ion .   We were  cha l lenged you  

know,  p r imar i l y  by  Pr ime Med ia  who be l ieved  tha t  the  p rocess  tha t  was  

fo l lowed was  no t  p roper.   So ,  you  know,  i t  was  inev i tab le  tha t  do ing  the  

sess ion  as  we l l ,  you  know,  wou ld  compound the  i ssues  where  we are  

concerned.    

CHAIRPERSON :    So  i s  the  pos i t ion  tha t ,  in  2011 when tha t  con t rac t  was  

conc luded be tween In te rs i te  and  Umjan j i  p rocurement  p rocess ing  had  no t  20 

been compl ied  w i th  there  as  we l l  and  tha t  when an  ins t ruc t ion  to  e f fec t  a  

sess ion  was  g iven  tha t  too ,  you  po in ted  ou t  to  the  Board ,  wou ld  de fea t  

the  purpose  o f  p rocurement?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    Okay.    
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ADV VAS SONI  SC:    Now,  in  regard  to  the  Pr ime Med ia  mat te r,  M iss  

Ngoye,  you  re fe r red  to  i t  i n  paragraph 15 .5  o f  your  a f f idav i t ,  tha t  i s  SS7B.   

I s  tha t  cor rec t?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

ADV VAS SONI  SC:    Now,  what  was  Pr ime Med ia ’s ,  i f  you  can  reca l l ,  

what  were  the i r  ma in  comp la in ts  when they  cha l lenged th is  award?  

MISS NGOYE :    Cha i rperson ,  a t  the  t ime o f  the  tender  p rocess ,  there  was  

a  company  by  the  name o f  Provantage tha t  was  par t  o f ,  you  know,  the  

compan ies  tha t  had b id  fo r  the  adver t i s ing  por t fo l io .   Now what  t ransp i red  

a f te r  the  comple t ion  o f  the  tender  p rocess  was  tha t  Provantage then ,  you  10 

know,  en te red  in to  an  agreement  w i th  ano ther  company  and they  fo rmed 

the  Consor t ium o f  Umjan j i .   Now,  c lear ly,  you  know,  tha t  as  we l l ,  you  

know,  f rom a  p rocurement  perspec t i ve  cannot  be  cor rec t  because I  do  

reca l l  tha t  when the  approva l  was  sought  f rom the  g roup CEO,  Mr  

Montana,  tha t  Provantage was  the  success fu l  w inner.   He  ind ica ted  tha t  

he  i s  no t  happy  about  the  BEE component  o f  Provantage and then  the ,  

Consor t ium was then  fo rmed wh ich  was  then  ca l led  Umjan j i .   Now when 

Pr ime Med ia  cha l lenges  th is  who le  tender  p rocess ,  i t  a lso  cha l lenges  i t  

on  the  bas is  tha t  the  par ty  tha t  had  tendered  was  Provantage and no t  

Umjan j i  Consor t ium as  had  been the  case  a f te r  the  award  o f  the  con t rac t  20 

and so  those  were  some o f  the  i ssues  tha t  Provantage had ra ised  as  a  

concern  fo r  them to  say  th is  p rocess  was  f lawed because the  par t ies  tha t  

par t i c ipa ted  in  the  tender  p rocess  were  rea l l y  a t  the  end  o f  the  day  

d is regarded i f  one  cou ld  jus t  s imp ly  fo rm separa te  en t i t ies  ou ts ide  the  

p rocurement  p rocess .    
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ADV VAS SONI  SC:    Now when you  say  tha t  Pr ime Med ia  cha l lenged the  

award  was  i t  th rough a  cour t  app l i ca t ion? 

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .   In  fac t  the  mat te r  has  s t i l l  

no t  been f ina l i zed .    

CHAIRPERSON :    Why a f te r  so  long?  

MISS NGOYE :    I t  i s  a  complex  i ssue ,  Cha i rperson ,  I  mean i t  has  been an  

i ssue  where ,  fo r  ins tance  w i th  the  invo lvement  a lso  o f  S t rawber ry  Worx  

f igh t ing  fo r  the i r  r igh ts .   There  were  qu i te  a  number  o f  compan ies  in  fac t  

there  were  th ree  compan ies  where  Umjan j i  had  to  seed the i r  r igh ts  to .   So  

we had Umjan j i ,  we  had a  company ca l led  S iya thembana and then  we had 10 

a company  ca l led  S t rawber ry  Worx  so  in  dea l ing  w i th  th is  mat te r  we found 

tha t  each  par ty  then  wanted  to  be  represented ,  wanted  to  take  par t  in  the  

l i t i ga t ion  and  tha t  i s  why  i t  p ro longed,  bu t  a lso ,  Cha i rperson ,  one  must  

ment ion  tha t  we had a  cha l lenge in te rna l l y  w i th  the  lawyers  tha t  were  

ass is t ing  us  a t  the  t ime.   We had br ie fed  Hogan Love l l s ,  fo r  ins tance ,  to  

ass is t  us  w i th  th is  par t i cu la r  mat te r,  bu t  you  know,  dur ing  the  runn ing  o f  

the  mat te r  i t  was  fe l t  tha t  Hogan Love l l s  was  no t  do ing  i t s  work  and  i t  was  

c r i t i c i zed  ex tens ive ly  and  we were  ins t ruc ted  ra ther  to  appo in t  ano ther  

law f i rm to  dea l  w i th  the  mat te r.   So ,  you  know,  the  s top  and s ta r t  i s  what  

f rus t ra ted  the  p rocess .    20 

CHAIRPERSON :    Yes .   When you  say  i t  was  fe l t ,  who fe l t  tha t  way?  

MISS NGOYE :    Mr  Montana,  fo r  ins tance .  I  rece ived  a  ca l l  f rom Mr  

Montana to  say,  hey,  Mar tha ,  you  need to  change lawyers  you  know and I  

was  l i ke ,  bu t  why,  because the  lawyers  a re  do ing  what  they  a re  supposed 

to  be  do ing .   No,  no ,  no ,  no .   They  a re  no t  de fend ing  the  in te res ts  o f  
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PRASA proper ly  I  d id  no t  agree  w i th  i t ,  you  know,  Cha i rperson ,  because I  

was  ins t rumenta l l y  invo lved  in  the  runn ing  o f  tha t  mat te r  so  I  knew what  

was  a t  s take  and  and when tha t  ins t ruc t ion  came I  re fused to  c a r r y  i t  o u t .   

I  s a id  t o  M r  M o n ta n a  i n  a n y  e v e n t  t h e  c o m p a n y  th a t  y o u  w a n t  u s  t o  b r i e f  

i s  n o t  e v e n  o n  o u r  P a n e l ,  y o u  k n o w  th a t ’s  a n  i s s u e  fo r  m e  a n d  a l s o  

w h a t  i s  g o in g  to  h a p p e n  to  a l l  t h e  c o s ts  t h a t  w e  h a v e  a l r e a d y  i n c o r re c t  

i n  t h e  w o rk  th a t  H o g a n  L o v e l l s  h a d  d o n e ,  w e ’ re  b r i e f i n g  a  n e w  f i rm ,  s o  I  

j u s t  w a s n ’ t  c o m fo r ta b le  w i th  d o in g  th a t  a n d  I  j u s t  d e c id e d  n o t  t o  h e e d  

th e  c a l l  a n d  I  l e f t  i t  a t  t h a t .  

A D V  VA S  S O N I  S C :    I f  y o u  l o o k  a t  p a ra g ra p h  1 5 .6  o f  y o u r  a f f i d a v i t  M s  10 

N g o y e  y o u  ra i s e  a n o th e r  m a t te r  c o n c e rn in g  e x p e n d i tu re  o r  t h e  n a tu re  o f  

t h e  e x p e n d i tu re  t h a t  c h a n g in g  l a w y e rs  w o u ld  e n ta i l ,  t h e  f i r s t  s e n te n c e  

o f  p a ra g ra p h  1 5 .6  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :    A n d  w o u ld  y o u  te l l  t h e  C h a i rp e rs o n  w h a t  t h a t  

w a s ?  

M S  N G O Y E :    C h a i rp e rs o n  i t  w a s  p re c i s e l y  a ro u n d  y o u  k n o w  th e  

c h a n g in g  o f  l a w y e rs  m id s t re a m  a n d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    M a y b e  b e fo re  y o u  p ro c e e d  y o u  s h o u ld  t e l l  m e  

b e c a u s e  I  s e e  i n  y o u r  a f f i d a v i t  a t  p a ra g ra p h  1 5 .5 ,  w h a t  f i rm  M r  M o n ta n a  20 

w a n te d  to  b e  i n s t ru c te d ?  

M S  N G O Y E :    T h e re  w a s  a  f i rm  c a l l e d  B B M  A t to rn e y s ,  I  d o n ’ t  k n o w  w h a t  

t h e  a c ro n y m  s ta n d s  fo r  C h a i rp e rs o n ,  b u t  t h e y  c a l l  t h e m s e lv e s  B B M  

A t to rn e y s  a n d  w e  w e re  s u p p o s e d  to  s ta te  t h e  m a t te r  t o  B B M  fo r  t h e m  to  

ru n  w i th  i t .  
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C H A IR P E R S O N :    A n d  w e re  th e y  o n  P R A S A’s  P a n e l  o f  A t to rn e y s ?  

M S  N G O Y E :    N o  C h a i rp e rs o n  th e y  w e re  n o t .  

C H A IR P E R S O N :    W h a t  w a s  th e  p o s i t i o n  a b o u t  l a w  f i rm s  th a t  w e re  o n  

P R A S A’s  P a n e l  o f  A t to rn e y s ,  w a s  th e  p o s i t i o n  t h a t  w h e n  P R A S A 

in s t ru c t s  a t t o rn e y s  i t  h a d  to  c o n f i n e  i t s e l f  t o  t h o s e  a t to rn e y s  w h o  w e re  

o n  th e  P a n e l  a l l  t h e  t im e  o r  w a s  th e  p o s i t i o n  t h a t  i n  c e r ta in  

c i r c u m s ta n c e s  a t to rn e y s  w h o  w e re  n o t  o n  th e  P a n e l  c o u ld  b e  b r i e fe d  b y  

P R A S A a n d  i f  s o  w h a t  w o u ld  b e  th o s e  c i r c u m s ta n c e s ?  

M S  N G O Y E :    C h a i rp e rs o n  i t  w a s  v e ry  c le a r  w i th in  P R A S A th a t  i f  a  l a w  

f i rm  i s  n o t  o n  th e  P a n e l  i t  c a n n o t  b e  b r i e fe d ,  I  m e a n  th i s  w a s  a l s o  10 

m a k in g  s u re  th a t  y o u  k n o w  w h e n  th e  A G  c o m e s ,  t h e  A u d i to r  G e n e ra l ,  

c o m e s  a n d  a u d i t s  t h e  o rg a n is a t i o n  w e  c a n  th e n  p ro d u c e  a  l i s t  o f  

a t t o rn e y s  a n d  th e y  c a n  o b v io u s l y  l o o k  a t  w h o  w e  h a v e  b r i e fe d ,  s o  i t  w a s  

a  k n o w n  fa c t  a  k n o w n  fa c t  w i t h in  P R A S A th a t  u n le s s  a  l a w  f i rm  i s  o n  th e  

P a n e l  o f  P R A S A i t  c a n n o t  b e  b r i e fe d  a n d  th a t  w a s  th e  p o s i t i o n ,  y o u  

k n o w  th e  re a l i t y  w a s  th a t  w e  d id  n o t  w a n t  t o  f a l l  f o u l  o f  t h o s e  p ro c e s s e s  

a s  w e l l  i n  o u r  p o l i c i e s  i n te rn a l l y  w h e n  w e  m a d e  s u re  t h a t  w e  o n ly  s p e c  

w i th  t h o s e  c o m p a n ie s  th a t  a re  o n  th e  P a n e l .  

C H A IR P E R S O N :    W e l l  w a s  th i s  p o s i t i o n  p a r t  o f  P R A S A p o l i c y  t h a t  i s  

w r i t t e n  d o w n  a n d  e x i s te d  s o m e w h e re ?  20 

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n  

C H A IR P E R S O N :    A n d  i t  w a s  c le a r?  

M S  N G O Y E :    Ye s  i t  w a s  v e ry  c le a r  C h a i r.  

C H A IR P E R S O N :    Ye s ,  o k a y,  a l r i g h t .   Ye s  y o u  m a y  c o n t i n u e .  

A D V  VA S  S O N I  S C :    I n  f a c t  j u s t  t o  m o v e  to  t h e  re la te d  b u t  d i f f e re n t  
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p o in t  w h e n  W e rk s m a n s  w a s  a p p o in te d  to  d o  th e  i n v e s t i g a t i o n  th e  A G  

ra i s e d  th e  q u e s t i o n  th a t  t h a t  w a s  a n  i r r e g u la r  a p p o in tm e n t  b e c a u s e  th e y  

w e re  n o t  o n  th e  l i s t  o f  P R A S A’s  a t t o rn e y s  i s  t h a t  n o t  c o r re c t?  

M S  N G O Y E :    W e l l  I  g u e s s  th e  A G  ra i s e d  i t ,  W e rk s m a n s  w a s  o n  o u r  

P a n e l ,  l e t  m e  s ta r t  b y  s a y in g  th a t ,  s o  t h e y  w e re  o n  o u r  P a n e l  b u t  t h e  

i s s u e s  th a t  t h e  A G  h a d  ra i s e d  w e re  p r im a r i l y  a ro u n d  th e  t y p e  o f  w o rk  

t h a t  W e rk s m a n s  w a s  u n d e r ta k in g  fo r  t h e  o rg a n is a t i o n  a n d  th e y  fe l t  t h a t  

a t  t h e  t im e  P R A S A o u g h t  t o  h a v e  g o n e  o u t  o n  te n d e r  b e c a u s e  th i s  w a s  

a n  i n v e s t i g a t i o n  re a l l y  a t  t h e  e n d  o f  t h e  d a y  a n d  th a t ’s  w h e re  th e  

c h a l l e n g e  w a s ,  b u t  a t  t h e  e n d  o f  t h e  d a y  W e rk s m a n s  h a d  b e e n  o n  10 

P R A S A’s  P a n e l  w h e n  th e  d e c i s io n  w a s  ta k e n  to  w o rk  w i th  W e rk s m a n s ,  

s o  th e re  a s  d i f f e re n t  a p p re c ia t i o n  o r  u n d e rs ta n d in g  C h a i rp e rs o n  

b e tw e e n  w h a t  w a s  re a l l y  r e q u i re d  a n d  w h a t  h a d  b e e n  d o n e  b y  th e  B o a rd  

i n  t h e  a p p o in tm e n t  o f  W e rk s m a n s .  

C H A IR P E R S O N :    A n d  b e fo re  a n y  l a w  f i rm  c o u ld  b e  p la c e d  o n  P R A S A’s  

P a n e l  I  t a k e  i t  t h a t  t h e re  w a s  s o m e  a c c re d i t a t i o n  p ro c e s s  th a t  w o u ld  b e  

u n d e r ta k e n  b y  P R A S A ,  i s  t h a t  c o r re c t?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n ,  t h e  P a n e l  c o m p r i s e d  o f  t h o s e  

f i rm s  th a t  h a d  p a r t i c i p a te d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    T h a t  m e e t  c e r ta in  c r i t e r i a .  20 

M S  N G O Y E :    T h a t ’s  i t .  

C H A IR P E R S O N :    I s  t h a t  r i g h t?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    O k a y.  

A D V  VA S  S O N I  S C :    A n d  th e y  w o u ld  b id  t o  b e  o n  th e  P a n e l?  
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M S  N G O Y E :    Ye s ,  y e s  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :    N o w  ju s t  s o  th a t  w e  a re  n o t  a t  c ro s s -p u rp o s e s  a t  

s o m e  la te r  s ta g e  y o u  ta l k  a b o u t  a  P R A S A P a n e l  o f  A t to rn e y s ,  y o u  

i n d i c a te d  th a t  t h i s  w a s  a  c o n t ra c t  t h e  S t ra w b e r r y  W o rx  c o n t ra c t  w a s  

b e tw e e n  In te r s i t e  a n d  S t ra w b e r r y  W o rx .  

M S  N G O Y E :   H ’m m .   

A D V  VA S  S O N I  S C :    Wa s  th e  P a n e l  t h a t  I n te r s i t e  u s e d  th e  s a m e  a s  

P R A S A’s  P a n e l?  

M S  N G O Y E :    Ye s  C h a i r  i n  f a c t  h o w  i t  w o rk s  w i th in  P R A S A th e  G ro u p  i s  

t h a t  t h e  l e g a l  f u n c t i o n  i s  c e n t ra l  s o  th e  l e g a l  f u n c t i o n  s i t s  a t  H e a d  10 

O ff i c e  a s  a  s u p p o r t  f u n c t i o n  s o  a l l  t h e  s u b s id ia r i e s  o f  P R A S A w o u ld  

t h e n  g o  to  t h e  l e g a l  f u n c t i o n  to  a s k  fo r  a s s i s ta n c e  th e re ,  t h e  b u d g e ts  o f  

t h a t  w o rk  w o u ld  s i t  i n  t h e  c o rp o ra te  f u n c t i o n  w i th  t h e  L e g a l  D e p a r tm e n t ,  

s o  n o n e  o f  t h e  s u b s id ia r i e s  h a d  a  b u d g e t  f o r  l e g a l  w o rk .  

A D V  VA S  S O N I  S C :    C a n  w e  tu rn  t o  t h e  i n s t ru c t i o n  th a t  y o u  m u s t  d i s -

a p p o in tm e n t  H o g a n  L o v e l l s  a n d  a p p o in t  B B M ,  w h a t  h a p p e n e d  to  t h a t  

i n s t ru c t i o n ?  

M S  N G O Y E :    W e l l  C h a i r  a s  I  i n d i c a te d  I  d id n ’ t  u n d e rs ta n d  th e  ra t i o n a le  

f o r  t h e  i n s t ru c t i o n  f r o m  M r  M o n ta n a  b u t  i t  w a s  a  s e r i o u s  i s s u e  a n d  w e  –

o n e  c a n  s a fe l y  s a y  th a t  w e  w e re  re a l l y  u n d e r  s t r a in  t o  j u s t i f y  w h y  w e  20 

s h o u ld  n o t  b e  u s in g  B B M ,  y o u  k n o w  o n e  w o u ld  h a v e  th o u g h t  t h a t  i t  i s  

w h a t  i t  i s  a t  t h e  e n d  o f  t h e  d a y  w h e n  y o u  h a v e  a  l a w  f i rm  th a t  i s  n o t  

e v e n  o n  th e  P a n e l  a n d  th e re ’s  a n  i n s i s te n c e  th a t  w e  g i v e  i t  w o rk  a n d  a t  

t h e  e n d  o f  t h e  d a y  w e  w e re  a l s o  l o o k in g  a t  t h e  m o n ie s  t h a t  t h e  

o rg a n is a t i o n  h a d  s p e n t  w i t h  H o g a n  L o v e l l  s o  i t  j u s t  d id n ’ t  m a k e  s e n s e  
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t o  u s  t h a t  w e  j u s t  m o v e  th i s  o n  i n s t ru c t i o n  b e c a u s e  s o m e b o d y  th e re  

s a y s  H o g a n  L o v e l l  i s  n o t  r e p re s e n t i n g  a n d  l o o k in g  o u t  f o r  t h e  i n te re s t s  

o f  P R A S A a c c o rd in g l y  s o  y o u  k n o w  i t  w a s  j u s t  o n e  o f  t h o s e  th in g s  th a t  

w e  j u s t  –  w e  w e re  j u s t  n o t  c o m fo r ta b le  d o in g .  

C H A IR P E R S O N :    I s  M r  M o n ta n a  a  l a w y e r?  

M S  N G O Y E :    N o t  t h a t  I  k n o w  o f  C h a i r.  

C H A IR P E R S O N :    Ye s .  

A D V  VA S  S O N I  S C :    N o ,  n o  y o u r  a n s w e r  i s  e i t h e r  y e s  o r  n o .  

M S  N G O Y E :    O k a y  h e  i s  n o t  a  l a w y e r  C h a i rm a n .  

C H A IR P E R S O N :    B u t  o f  c o u rs e  i f  y o u  d o n ’ t  k n o w  y o u  c a n ’ t  s a y  h e  i s  10 

n o t .  

M S  N G O Y E :    W e l l  t h a t  i s  t h e  o th e r  t h in g .  

C H A IR P E R S O N :    I f  y o u  d o n ’ t  k n o w  w h e th e r  h e  i s  o r  h e  i s  n o t  t h e n  y o u  

c a n  te l l  m e  y o u  d o n ’ t  k n o w  w h e th e r  h e  i s  o r  n o t .  

M S  N G O Y E :    W e l l  I  d o n ’ t  k n o w  i f  h e  i s  C h a i r  j a .  

C H A IR P E R S O N :    J a ,  j a ,  o k a y,  a l r i g h t .   D id  y o u  s a y  to  h im  b u t  M r  

M o n ta n a  h o w  c a n  y o u  s a y  w e  m u s t  i n s t ru c t  a  l a w  f i rm  th a t  i s  n o t  o n  o u r  

P a n e l ,  y o u  k n o w  w h a t  t h e  p o l i c y  p o s i t i o n  i s  a n d  i f  y o u  d id  w h a t  d id  h e  

s a y  to  t h a t?  

M S  N G O Y E :    Ye s  C h a i r  M r  M o n ta n a  w a s  a w a re  y o u  k n o w  th a t  i t  i s  j u s t  20 

n o t  p o s s ib le ,  o n e  w a n te d  –  I  w a n te d  to  f i n d  o u t  r e a l l y  w h a t  t h e  ra t i o n a le  

i s  f o r  t h i s  r e q u e s t  f r o m  h im .  

C H A IR P E R S O N :    W h a t  d id  h e  s a y ?  

M S  N G O Y E :    A n d  h i s  e x p la n a t i o n  w a s  n o ,  H o g a n  &  L o v e l l  i s  n o t  

l o o k in g  a f te r  t h e  i n te re s ts  o f  P R A S A ,  w e  n e e d  to  m o v e  th i s  t o  a n o th e r  
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l a w  f i rm .  

C H A IR P E R S O N :    S o  th a t  m ig h t  e x p la in  m o v in g  th e  w o rk  f r o m  H o g a n  

L o v e l l  b u t  i t  c a n ’ t  b e  e x p la in e d  w h y  a  f i rm  th a t  i s  n o t  o n  th e  P a n e l  

s h o u ld  b e  th e  o n e  to  w h ic h  th e  w o rk  m u s t  b e  m o v e d ,  s o  d id  h e  g i v e  y o u  

a n  a n s w e r  a s  t o  w h y  a  f i rm  th a t  i s  n o t  –  t h a t  w a s  n o t  o n  th e  P a n e l  o f  

P R A S A s h o u ld  b e  u s e d ?  

M S  N G O Y E :    T h e re  w a s  n o  e x p la n a t i o n  C h a i r,  w e  w e re  ju s t  t o ld  m o v e ,  

m o v e  i t  t o  t h i s  l a w  f i rm .  

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    A n d  th a t ’s  i t .  10 

C H A IR P E R S O N :    N o w  w i th  re g a rd  to  H o g a n  L o v e l l s  w i t h  re g a rd  to  

t h e m  d id  h e  s a y,  d id  h e  g i v e  y o u  d e ta i l s  a s  t o  w h a t  i t  i s  t h a t  h e  s a id  

t h e y  h a d  n o t  d o n e  w e l l .  

M S  N G O Y E :    I t  w a s  a  g e n e ra l  s ta te m e n t  C h a i rp e rs o n ,  i t  w a s  v e ry  

g e n e ra l ,  a b o u t  p ro te c t i n g  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    T h a t  t h e y  w e re  n o t  p ro te c t i n g  P R A S A /  

M S  N G O Y E :    J a ,  i n  t h e  i n te re s ts  o f  P R A S A th e y  a re  n o t  d o in g  w e l l  a n d  

th a t  w a s  n o t  s u f f i c i e n t .  

C H A IR P E R S O N :    B u t  y o u  a s  th e  H e a d  o f  t h e  L e g a l  D e p a r tm e n t  y o u  

w e re  s a t i s f i e d  w i th  t h e  w o rk  o f  t h a t  f i rm ?  20 

M S  N G O Y E :    Ye s  th a t  i s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    Yo u  h a d  n o  p ro b le m s ?  

M S  N G O Y E :    N o .  

C H A IR P E R S O N :    O k a y,  t h a n k  y o u .  

A D V  VA S  S O N I  S C :    A s  i t  p le a s e s .   N o w  e v e n tu a l l y  t h o u g h  w h a t  w a s  
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t h e  s o lu t i o n  d e v i s e d  b y  M r  M o n ta n a  to  e n s u re  th a t  H o g a n  L o v e l l s  w a s  

re m o v e d ?    Yo u  w o u ld n ’ t  a c t  o n  th a t  i n s t ru c t i o n  a s  I  u n d e rs ta n d  i t  

. . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    M r  S o n i  I  t h in k  y o u  s h o u ld  p u t  t h e  q u e s t i o n  

d i f f e re n t l y,  w e  h a v e n ’ t  h e a rd  f r o m  th e  w i tn e s s  w h e th e r  a n y  s c h e m e  w a s  

d e v i s e d .   W h a t  d id  M r  M o n ta n a  d o  w h e n  y o u  re fu s e d  to  re m o v e  th e  

w o rk  f r o m  H o g a n  L o v e l l s  t o  B B M ?  

M S  N G O Y E :    W e l l  C h a i r  I  c a n  s a fe l y  s a y  th a t  M r  M o n ta n a  w a s  n o t  

h a p p y  a n d  I  s p o k e  e a r l i e r  o f  a  m e e t in g  th a t  I  w a s  s u m m o n s e d  to  w i t h  

t h e  re p re s e n ta t i v e s  o f  S t ra w b e r r y  W o rx .   N o w  fo r  m e  i t  w a s  v e ry  c le a r  10 

b e c a u s e  re a l l y  a t  t h a t  m e e t in g  th o s e  re p re s e n ta t i v e s  o f  S t ra w b e r r y  

W o rx  t h a t  w e re  th e re  h a d  c o m e  to  t e l l  m e  a s  w e l l  t o  m o v e  H o g a n  

L o v e l l s  a s  t h e  a t t o rn e y s  fo r  P R A S A a n d  i n  fa c t  w h a t  I  w a s  to ld  w a s  th a t  

t h e y  w o u ld  m a k e  s u re  th a t  t h e  a d v e r t i s i n g  p o r t f o l i o  i s  m o v e d  f r o m  

In te r s i t e  a n d  i s  g o in g  to  b e  ru n  a t  C o rp o ra te ,  s o  y o u  k n o w  a t  t h e  e n d  o f  

t h e  d a y  w h a t  a l s o  t r a n s p i re d  w a s  th a t  M r  M o n ta n a  h e  h a d  n o t  

c o m m u n ic a te d  to  m e  re a l l y  w h a t  h e  w a s  g o in g  to  d o  b u t  I  j u s t  s a w  y o u  

k n o w  i t  w o u ld  u n fo ld ,  f o r  i n s ta n c e  I  w a s  y o u  n o w  a t  I n te r s i t e  a n d  th e  

n e x t  t h in g  I  k n e w  C h a i rp e rs o n  w a s  th a t  M r  M o n ta n a ’s  s p e c ia l  l e g a l  

a d v i s o r,  h e  h a d  a  s p e c ia l  l e g a l  a d v i s o r  b y  t h e  n a m e  o f  M a l i n i  N a id o o ,  20 

c a m e  to  t h e  o f f i c e s  o f  I n te r s i t e  a n d  s ta r te d  re m o v in g  th e  f i l e s .  

C H A IR P E R S O N :    S ta r te d ?  

M S  N G O Y E :    R e m o v in g  th e  f i l e s .  

C H A IR P E R S O N :    R e m o v in g  th e  f i l e s .  

M S  N G O Y E :    T h e  f i l e s  i n  r e la t i o n  to  t h e  a d v e r t i s i n g  p o r t f o l i o .  
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C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    O b v io u s l y  I  f o u n d  th a t  v e ry  s t r a n g e  a n d  w h e n  I  e n q u i re d  

a s  t o  y o u  k n o w  w h e re  th e  i n s t ru c t i o n s  c o m e  f r o m  I  r e c e i v e d  a  v e ry  

h o s t i l e  r e s p o n s e  f r o m  M s  N a id o o  w h o  y o u  k n o w  fo r  i n s ta n c e  to ld  m e  

th a t  s h e  w a s  a n  o f f i c e r  o f  t h e  c o u r t ,  s h e  w a s  h e re  to  re m o v e  th e  f i l e s ,  

s h e  w a s  i n s t ru c te d  b y  M r  L u c k y  M o n ta n a  to  d o  s o  a n d  fo u n d  i t  y o u  k n o w  

ra th e r  a m a z in g  th a t  I  w a s  re fu s in g  to  re le a s e  th e  f i l e  a n d  s ta r te d  

a c c u s in g  m e  o f  c o r ru p t i o n ,  r i g h t  t h e re ,  y o u  k n o w  h e r  w o rd s  w e re  w h a t  

i s  i t  t h a t  y o u  a re  h id in g ,  t h a t  y o u  d o n ’ t  w a n t  t h e s e  f i l e s  t o  b e  re m o v e d .  

 R e m e m b e r  a t  t h e  t im e  th e re  w a s  n o  i n s t ru c t i o n s  f r o m  M r  10 

M o n ta n a  to  s a y  l o o k  I  a m  g o in g  to  re m o v e  th e s e  f i l e s  f r o m  In te r s i t e ,  i t  

j u s t  h a p p e n e d  l i k e  th a t ,  t h a t  p e o p le  j u s t  c a m e  in ,  l e d  b y  M s  M a l i n i  

N a id o o ,  w h o  w a s  M r  M o n ta n a ’s  s p e c ia l  a d v i s o r,  s h e  j u s t  c a m e  a n d  

re m o v e d  th e  f i l e s .  

C H A IR P E R S O N :    D id  s h e  s a y  s h e  w a s  d o in g  s o  o n  M r  M o n ta n a ’s  

i n s t ru c t i o n s ?  

M S  N G O Y E :    Ye s  C h a i r,  s h e  to ld  m e  th a t ,  i n  f a c t  s h e  –  h e r  a t t i t u d e  w a s  

y o u  c a n  a s k  w h o e v e r  y o u  w a n t ,  b u t  M r  M o n ta n a  i s  t h e  o n e  th a t  s a id  w e  

m u s t  c o m e  a n d  re m o v e  th e s e  f i l e s .  

C H A IR P E R S O N :    H o w  lo n g  d id  –  h o w  lo n g  a f t e r  y o u r  d i s c u s s io n  w i th  20 

M r  M o n ta n a  d id  t h i s  h a p p e n ?  

M S  N G O Y E :    I t  w a s  a b o u t  tw o / th re e  m o n th s  a f t e r  C h a i r.  

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    T h a t  y o u  k n o w  th e re  w a s  th i s  r a s h  m o v e .  

C H A IR P E R S O N :    A n d  i n  t h e  i n te r im  d u r in g  th a t  t h re e  o r  s o  m o n th s  y o u  
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h e  h a d  n o t  c o m e  b a c k  to  y o u  to  s a y  l o o k  I  h e a rd  w h a t  y o u  s a id  b u t  I  a m  

g o in g  to  i n s t ru c t  p e o p le  t o  c o m e  a n d  re m o v e  th e  f i l e ?  

M S  N G O Y E :    N o  h e  h a d n ’ t  C h a i r,  i n  f a c t  w h e n  th a t  h a p p e n e d  I  p h o n e d  

M r  M o n ta n a  to  w a n t  t o  k n o w  w h a t  i s  g o in g  o n ,  b u t  I  d id n ’ t  f i n d  h im ,  s o  I  

t h e n  p h o n e d  –  w e  h a d  a  L e a d  In d e p e n d e n t  D i re c to r  b e c a u s e  M r  

M o n ta n a  w a s  th e  G ro u p  C E O  a n d  C h a i rp e rs o n  a s  w e l l  o f  I n te r s i t e  a n d  

w h e n  I  p h o n e d  M r  B e n n ie  B u ts h e lo  a n d  I  s a id  M r  B u ts h e lo  w h a t  i s  g o in g  

o n ,  I  a m  n o t  a d v i s e d  o f  t h i s  i n s t ru c t i o n ,  t h e  m a n d a te  o f  a d v e r t i s i n g  f r o m  

th e  P R A S A B o a rd  s i t s  w i t h  I n te r s i t e  a n d  th e re  i s  n o  re s o lu t i o n  th a t  I  

k n o w  o f  t h a t  r e m o v e s  th a t  p o r t f o l i o  f r o m  In te rs i t e  b a c k  to  C o rp o ra te ,  10 

w h a t  i s  g o in g  o n  a n d  M r  B u ts h e lo  w a s  p u z z le d ,  h e  d id n ’ t  k n o w  w h a t  w a s  

g o in g  o n  a n d  h e  i n d i c a te d  to  m e  th a t  h e  w i l l  f i n d  o u t  f r o m  M r  M o n ta n a ,  

b u t  e f f e c t i v e l y  C h a i r  t h a t ’s  w h a t  t r a n s p i re d  a n d  w h e n  I  m e t  M r  M o n ta n a  

th e  fo l l o w in g  d a y  I  b a s i c a l l y  s a id  t o  h im  b u t  M r  M o n ta n a  h o w  c a n  y o u  

s e n d  p e o p le  to  c o m e  a n d  a t ta c k  m e ,  I  r e m e m b e r  th a t ’s  e x a c t l y  w h a t  I  

s a id ,  t o  c o m e  a n d  a t ta c k  m e  a n d  I  r e p o r t  d i r e c t l y  t o  y o u ,  y o u  k n o w  in  

t e rm s  o f  t h e  s t ru c tu re ,  w h y  i s  i t  t h a t  y o u  d id  n o t  t e l l  m e  th a t  y o u  a re  

s e n d in g  p e o p le  to  I n te r s i t e  t o  c o m e  a n d  re m o v e  th e  f i l e s .    Yo u  c o u ld  

h a v e  to ld  m e ,  I  e v e n  s a id  t o  h im  s o  I  m u s t  j u s t  b e  a w a re  b e c a u s e  

m a y b e  p e o p le  w i l l  c o m e  in  a n d  a t t a c k  m e  a n d  I  w o u ld n ’ t  k n o w  a b o u t  i t .  20 

 M r  M o n ta n a  s a id  w e l l  h e  d id n ’ t  k n o w  a n y th in g  a b o u t  i t ,  h e  

d id n ’ t  k n o w  a n y th in g  a b o u t  t h e  re m o v a ls  o f  t h o s e  f i l e s ,  h e  d id n ’ t  

i n s t ru c t  a n y b o d y  a n d  th e n  I  r e q u e s te d  th a t  w e  th e n  s c h e d u le  a  m e e t in g  

y o u  k n o w  w i th  t h e  i n d i v id u a ls  t h a t  h a d  c o m e  a n d  re p re s e n te d  th a t  h e  

w a s  th e  o n e  th a t  i n s t ru c te d  th e m ,  b u t  t h a t  m e e t in g  to o k  a  d i f f e re n t  f o rm  
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C h a i rp e rs o n  

C H A IR P E R S O N :    W e l l  m a y b e  y o u  n e e d  to  t e l l  u s  t h a t  d i f f e re n c e  

b e c a u s e  th a t ’s  p a r t  o f  t h e  re m o v a l  o f  t h e  f i l e s  a n d  w h a t  h a p p e n e d  to  

t h e m .  

M S  N G O Y E :    S u re .  

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    Yo u  k n o w  C h a i r  w e  m e t  i n  t h a t  m e e t in g  w i th  M r  M o n ta na ,  

m y s e l f ,  M r  T i ro  H o le le ,  M r  T i ro  H o le le  w a s  th e  s t ra te g y  o f f i c e r  i n  t h e  

o f f i c e  o f  t h e  G ro u p  C E O ,  t h e n  w e  h a d  M s  M a l i n i  N a id o o ,  t h e  a d v i s o r,  

S p e c ia l  A d v i s o r  t o  M r  M o n ta n a ,  t h e n  w e  h a d  th e  l a te  . . . ( i n d i s t i n c t )  10 

M z in g e  w h o  w a s  re s p o n s ib le  f o r  t h e  C o rp o ra te  A f fa i r s  p o r t f o l i o  w i th in  

t h e  o rg a n is a t i o n .    

 N o w  I  w e n t  t h e re  w a n t in g  re a l l y  t o  f i n d  o u t  h o w  M r  M o n ta n a  

c o u ld  t h e n  h a v e  g i v e n  th i s  i n s t ru c t i o n  a n d  th e n  c o m e  b a c k  a n d  s a y  h e  

d id n ’ t  a n d  I  t h o u g h t  t h a t  y o u  k n o w  M r  M o n ta n a  w o u ld  re p r im a n d  th e  

p e o p le  t h a t  j u s t  b a s i c a l l y  c a m e  to  I n te r s i t e  a n d  re m o v e d  th e  f i l e .   I t  

d id n ’ t  h a p p e n  l i k e  t h a t .   I n  f a c t  w i t h in  m in u te s  o f  t h a t  m e e t in g  M r  

M o n ta n a ’s  w o rd s  w e re  y o u  s e e  i f  y o u  g u y s  h a d  l i s te n e d  to  w h a t  I  h a d  

s a id  t o  y o u  w e  w o u ld  n o t  b e  s i t t i n g  h e re  a n d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    I f  y o u  g u y s  h a d  l i s te n e d  to  w h o ?  20 

M S  N G O Y E :    To  w h a t  h e  h a d  s a id  t o  u s ,  a b o u t  t h e  a d v e r t i s i n g  p o r t f o l i o  

. . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    T h e  g u y s  h e re ,  t h e  re fe re n c e  to  t h e  g u y s  h e re  b e in g  

a  re fe re n c e  to  w h o ?  

M S  N G O Y E :    M r  H o le le  a n d  m y s e l f .  
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C H A IR P E R S O N :    O k a y.  

M S  N G O Y E :    M r  L in d i k a y a  Z e d e ,  w h o  w a s  th e  c o m p a n y  s e c re ta ry  a t  

t h e  t im e ,  a l s o  y o u  k n o w  k n e w  a b o u t  t h e  i n s t ru c t i o n  to  re m o v e  th e  f i l e s ,  

s o  M r  M o n ta n a  e f fe c t i v e l y  s a id  t o  u s  w e  w o u ld n ’ t  b e  s i t t i n g  h e re  i f  y o u  

p e o p le ,  r e fe r r i n g  to  t h e  th re e  o f  u s ,  h a d  l i s t e n e d  to  w h a t  I  s a id  a n d  

th e re fo re  h e  w a n ts  t h e s e  f i l e s  t o  b e  re m o v e d ,  s o  w e  d id n ’ t  d e a l  i n  t h a t  

m e e t in g  w i th  t h e  fa c t  t h a t  h e  h a d  s a id  h e  d id n ’ t  a u th o r i s e  t h e  re m o v a l  

o f  t h o s e  f i l e s .    I n  f a c t  t h e re  w e re  l o t s  o f  a c c u s a t i o n s  th a t  w e re  l ev e l l e d  

a g a in s t  m e  b y  M s  M a l i n i  N a id o o  i n  t h e  p re s e n c e  o f  M r  M o n ta n a  y o u  

k n o w  a c c u s in g  m e  o f  c o r ru p t i o n ,  a c c u s in g  m e  o f  m a la d m in i s t ra t i o n  a n d  10 

y o u  k n o w  a t  t h e  e n d  I  s a id  t o  M r  M o n ta n a  w e l l  i f  t h a t ’s  t h e  c a s e  th e n  

s u s p e n d  m e ,  s o  th a t  y o u  c a n  c o n d u c t  y o u r  i n v e s t i g a t i o n s  b u t  I  d o n ’ t  

a g re e  w i th  w h a t  i s  b e in g  i s  s a id  a n d  th e  i s s u e  h e re  w a s  a b o u t  t h e  

re m o v a l  o f  t h e  f i l e s  a n d  th e  i n s t ru c t i o n  th a t  y o u  h a d  g i v e n ,  s o  c le a r l y  

n o w  y o u  a re  g o in g  a g a in s t  t h e  w o rd  th a t  y o u  h a d  to ld  m e  th a t  y o u  h a d  

n o  k n o w le d g e  o f  t h i s  i n s t ru c t i o n  a n d  n o w  i t  a p p e a rs  th a t  y o u  a re  

a c tu a l l y  s u p p o r t i n g  w h a t  w a s  d o n e .  

 Yo u  k n o w  th e  m e e t in g  w a s  a  h o r r i b le  m e e t in g  C h a i rp e rs o n .   I n  

f a c t  i n  t h a t  m e e t in g  w h a t  M r  M o n ta n a  d e c id e d  w a s  th e re  w a s  a  M a r t i n  

C h a u k e ,  w h o  w a s  re s p o n s ib le  f o r  r u n n in g  th e  a d v e r t i s i n g  p o r t f o l i o  20 

w i th in  I n te r s i t e ,  a n  i n s t ru c t i o n  w a s  g i v e n  to  s a y  c a l l  M r  C h a u k e  a n d  

s u s p e n d  h im  a n d  te l l  h im  to  b r i n g  y o u  n o w  P R A S A’s  e q u ip m e n t .   T h i s  

w a s  a ro u n d  2 2 :0 0  a t  n ig h t  C h a i rp e rs o n  a n d  w e  h a d  to  d o  th a t  a n d  I  w a s  

v e ry  c le a r  I  w a s n ’ t  g o in g  to  s u s p e n d  M r  C h a u k e  b e c a u s e  I  j u s t  d id n ’ t  

a g re e  w i th  h o w  y o u  k n o w  th in g s  w e re  d o n e  a n d  M s  H o l t z in g e r  t o g e th e r  



16 MARCH 2020 – DAY 224 
 

Page 38 of 210 
 

w i th  M s  M a l i n i  N a id o o  th e n  d e c id e d  to  d ra f t  t h e  l e t t e r  a n d  to  s u s p e n d  

M r  M a r t i n  C h a u k e ,  s o  w e  h a d  to  c a l l  M r  C h a u k e  in to  t h e  o f f i c e  a n d  h e  

a r r i v e d  ro u n d a b o u t  2 3 :0 0  a t  n ig h t  t o  b e  to ld  t h a t  h e  i s  b e in g  s u s p e n d e d  

a n d  th a t  t h e  p o r t f o l i o  i n  a n y  e v e n t  h a s  m o v e d  to  t h e  C o rp o ra te  f u n c t i o n  

a n d  I  m u s t  s ta te  C h a i rp e rs o n  th a t  t h e  i s s u e  a ro u n d  th e  g o v e rn a n c e  

p ro c e s s e s  o f  t h a t  r e m o v a l  w e re  a l s o  a  c o n c e rn  b e c a u s e  w h a t  w e  h a d  

s a id  i s  t h e n  g i v e  u s  t h e n  a  re s o lu t i o n  f r o m  th e  P R A S A B o a rd  th a t  

d i r e c t s  t h a t  w e  n e e d  to  d o  th i s .   I t  n e v e r  c a m e  y o u  k n o w  s o  th a t ’s  h o w  

th in g s  w o rk e d .  

C H A IR P E R S O N :    S o  y o u  d id n ’ t  g e t  –  M r  M o n ta n a  d id n ’ t  s a y  a t  t h a t  10 

m e e t in g  I  n e v e r  –  I  h a d  n o t  g i v e n  i n s t ru c t i o n s  i n  t h e  p a s t  t h a t  t h e  f i l e s  

b e  re m o v e d  a s  s u c h  b u t  h i s  u t t e ra n c e s  a t  t h e  m e e t in g  s u g g e s te d  to  y o u  

th a t  h e  h a d  a c tu a l l y  g i v e n  th e  i n s t ru c t i o n  i s  t h a t  r i g h t?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    I n  f a c t  w h a t  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    C e r ta in l y  a t  t h e  m e e t in g  h e  w a s  fu l l y  i n  s u p p o r t  o f  

t h e  re m o v a l  o f  t h e  f i l e s ?  

M S  N G O Y E :    T h a t  i s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    Ye s ,  o k a y.  20 

A D V  VA S  S O N I  S C :    C h a i rp e rs o n  I  s e e  i t  i s  11 :1 5  a n d  a t  t h e  r i s k  o f  

. . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    Ye s .  

A D V  VA S  S O N I  S C :    T h e re  a re  a  n u m b e r  o f  i s s u e s  th a t  a r i s e s  a n d  I  

w a n t  t o  j u s t  t i e  u p  th in g s  s o  th a t  I  c o u ld  t e l l  y o u  i n  t h e  a f f i d a v i t  w h e re  
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t h e s e  m a t te r s  a p p e a r.  

C H A IR P E R S O N :    N o  th a t ’s  f i n e  l e t  u s  d e a l  w i t h  t h e m  a f te r  t h e  te a  

b re a k ,  l e t  u s  t a k e  th e  te a  b re a k ,  w e  w i l l  r e s u m e  a t  h a l f  p a s t .   W e  

a d jo u rn .  

R E G IS T R A R :    A l l  r i s e .  

IN Q U IRY A D J O U R N S  

INQUIRY RESUMES 

CHAIRPERSON:   Yes ,  le t  us  p roceed.   Your  mic  and  your  vo ice .  

ADV VAS SONI  SC:   Yes .   Ms  Ngoye,  the  ev idence you  have g iven  jus t  

be fo re  we broke ,  wou ld  I  be  cor rec t  tha t  i t  i s  a l l  se t  ou t  in  paragraph 15  10 

which  has  17  subparagraphs  to  i t?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   Th is  i s  o f f  your  a f f idav i t  ca l led  SS7B.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   Now jus t  to  t ie  up  a  few smal l  po in ts .   Re  e f fec t  o f  –  

what  was  the  e f fec t  o f  tha t  meet ing  in  regard  to  where  the  por t fo l io  –  the  

adver t i s ing  por t fo l io ,  concern ing  S t rawber ry  Worx  was? 

MS NGOYE:   I t  had  moved to  the  corpora te  func t ion  o f  PRASA.  

CHAIRPERSON:   D id  tha t  mean tha t  In te rs i te  wou ld  have  no th ing  to  do  

w i th  i t  o r  d id  i t  mean tha t  In te rs i te  wou ld  s t i l l  have  someth ing  to  do  w i th  i t  20 

but  you  as  CEO maybe and your  team a t  In te rs i te  wou ld  no t  have  

any th ing  to  do  w i th  i t?  

MS NGOYE:   No  Cha i r,  i t  was  very  c lear.   I t  was  removed a l l  toge ther  

fo rm In te rs i te  so  e f fec t i ve ly  a l l  o f  us  a t  In te rs i te  wou ld  have  no th ing  to  do  

w i th  tha t  por t fo l io .  
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CHAIRPERSON:   Bu t  In te rs i te  wou ld  remain  a  par ty  to  tha t  agreement .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   Bu t  the  management  a t  In te rs i te  wou ld  have  no  ro le  to  

p lay.  

MS NGOYE:   Tha t  i s  r igh t  Cha i rperson .  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Thank  you .   The  nex t  ques t ion  i s  . . . ( in te rvenes) .  

CHAIRPERSON:   I  am sor ry  Mr  Son i .   I  am te r r ib ly  sor ry.   D id  tha t  mean 

tha t  d i f fe ren t  peop le  wou ld  be  the  peop le  to  ins t ruc t  a t to rneys? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .    10 

CHAIRPERSON:   Yes .  

MS NGOYE:   In  fac t ,  tha t  i s  what  happened.  

CHAIRPERSON:   Tha t  i s  what  happened? 

MS NGOYE:   H ’mm yes .  

CHAIRPERSON:   Okay  a l r igh t .   A t  tha t  t ime,  you  were  a t  In te rs i te  and  no t  

in  the  Lega l  Depar tment  o f  PRASA.   Bu t  once  i t  was –  these  f i l es  were  a t  

corpora te  serv ices ,  d id  tha t  mean they  wou ld  fa l l  under  the  Lega l  

Depar tment  o f  PRASA or  no t  necessar i l y?  

MS NGOYE:   No t  necessar i l y  Cha i rperson .  

CHAIRPERSON:   Okay.  20 

MS NGOYE:   In  fac t ,  they  were  run  f rom the  o f f i ce  o f  Mr  Lucky  Montana 

the  Group CEO.  

CHAIRPERSON:   Yes .  

MS NGOYE:   H is  spec ia l  adv isor  Ms Ma l in i  Na idoo.  

CHAIRPERSON:   Yes .  
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MS NGOYE:   Became the  person  tha t  ran  w i th  the  p rocess .  

CHAIRPERSON:   Yes .   Th is  migh t  jus t  be  someth ing  as  an  as ide ,  d id  you  

say  Ms Na idoo  was  a  lega l  adv isor  to  Mr  Montana? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson ,  spec ia l  lega l  adv isor.  

CHAIRPERSON:   Spec ia l  lega l  adv isor.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   You may or  may  no t  be  ab le  to  answer  th is .   Wou ld  

there  have  been a  need fo r  a  spec ia l  lega l  adv isor  to  the  Group CEO in  –  

fo r  PRASA in  c i rcumstances  where  PRASA had a  Lega l  Depar tment  wh ich  

was  supposed to  p rov ide  lega l  adv ice  to  PRASA?  And I  wou ld  imag ine  10 

i nc lud ing  the  Group CEO.  

MS NGOYE:   We l l  I  d id  no t  th ink  so  Cha i rperson  because as  the  Group 

Execut ive  respons ib le  fo r  lega l  one  wou ld  have  thought  tha t  there  i s  no  

need fo r  a  spec ia l  lega l  adv isor  fo r  Mr  Montana.   Bu t  you  know these  

th ings  I  suppose . . . ( in te rvenes) .  

CHAIRPERSON:   Do  you  know whether  there  was  prov is ion  in  the  

ins t ruments  o f  PRASA,  po l i c ies  o r  o rganogram or  whatever  tha t  made 

space  fo r  the  appo in tment  o f  a  spec ia l  lega l  adv isor  to  the  Group CEO? 

MS NGOYE:   No  Cha i r,  there  was  no t  any.  

CHAIRPERSON:   There  was  no t  any?  20 

MS NGOYE:   No .  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Now in  regard  to  –  we l l  i f  I  cou ld  jus t  fo l low up  f rom 

what  the  Cha i rperson  has  asked.   You are  the  Head o f  Lega l  now a t  

PRASA,  you  have  been s ince  2014 –  Augus t  2014.  
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MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   How many lawyers  inc lud ing  yourse l f  work  in  your  

Depar tment?  

MS NGOYE:   We l l  now the  number  has  dwind led  Cha i rperson .   I  th ink  now 

there  i s  four  lega l  adv isors  le f t  bu t  we were  a t  one  po in t  seven lega l  

adv isors  tha t  were  par t  o f  the  team.  

ADV VAS SONI  SC:   And a t  the  t ime o f  the  –  th is  inc iden t  when the  

por t fo l io  was  taken  f rom you,  f rom In te rs i te ,  how many lega l  adv isors  

were  there  a t  PRASA head o f f i ce?  

MS NGOYE:   There  were  rough ly  5 /6  Cha i rperson .  10 

ADV VAS SONI  SC:   And in  your  v iew they  had the  necessary  exper ience  

to  dea l  w i th  a l l  mat te rs  concern ing  PRASA and perhaps  CEO? 

MS NGOYE:   Yes  Cha i rperson .   I  be l ieve  tha t  a l l  o f  them in  fac t  a re  

admi t ted  a t to rneys  so .  

CHAIRPERSON:   When these  f i l es  were  a t  In te rs i te  when you  were  s t i l l  

the  CEO o f  In te rs i te ,  were  they  be ing  hand led  w i th  the  gu idance o f  the  

Lega l  Depar tment  o f  PRASA? 

MS NGOYE:   No  Cha i r,  they  were  in  the  o f f i ce  o f  the  Group CEO Mr  

Montana and because . . . ( in te rvenes) .  

CHAIRPERSON:   I  mean be fo re  they  were  removed f rom In te rs i te .   Tha t  20 

i s  what  I  am ta lk ing  about .  

MS NGOYE:   Yes ,  yes  Cha i r.  

CHAIRPERSON:   Where  –  be fo re  they  were  removed f rom In te rs i te  

. . . ( in te rvenes) .  

MS NGOYE:   Yes .  
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CHAIRPERSON:   Were  they  be ing  hand led  w i th  the  gu idance o f  the  Lega l  

Depar tment  o f  PRASA? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .  

CHAIRPERSON:   Okay  bu t  you  say  a f te r  they  were  removed f rom In te rs i te  

tha t  changed.  

MS NGOYE:   Yes ,  tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Okay.    

ADV VAS SONI  SC:   Now in  your  a f f idav i t  SS7B a t  paragraph 15 .4  you  10 

re fe r  –  th is  i s  a  meet ing  to  wh ich  you  re fe r red  ear l ie r.   One o f  the  peop le  

whom you name as  be ing  a t  the  meet ing  i s  Mr  Mara j .   Do  you  see  tha t?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   And then  i f  you  look  a t  15 .6  you  say  the  las t  

a t to rneys  who hand led  the  mat te r  was  Mara j  A t to rneys .   I s  there  a  

re la t ionsh ip  be tween Mara j  A t to rneys  and Mr  Mara j?  

MS NGOYE:   I t  was  one and the  same person  Cha i rperson .  

ADV VAS SONI  SC:   And bes ides  now ac t ing  fo r  PRASA whom were  Mara j  

A t to rneys  ac t ing  fo r  in  the  d ispu te  w i th  Pr ime  Med ia?  

MS NGOYE:   Cha i rperson ,  e f fec t i ve ly  they  were  ac t ing  fo r  bo th  PRASA 20 

and St rawber ry  Worx .  

CHAIRPERSON:   So ,  le t  us  ge t  th is  r igh t .   As  a t  the  t ime when the  f i l es  

were  removed f rom PRASA –  f rom In te rs i te  the  a t to rneys  be ing  used by  

In te rs i te /PRASA were  Hogan Love l l s .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  
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CHAIRPERSON:   Once the  f i l es  were  removed and p lace  a t  corpora te  

serv ices  a t  PRASA where  the  a t to rneys  dea l ing  w i th  the  mat te r  on  beha l f  

o f  In te rs i te /PRASA changed.  

MS NGOYE:   Yes  Cha i r,  in  fac t  Hogan Love l l s  was  removed f rom the  

b r ie f .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .  

CHAIRPERSON:   And who was  ins t ruc ted  to  hand le  the  mat te r  on  beha l f  

o f  In te rs i te /PRASA? 

MS NGOYE:   Mr  Mara j .  10 

CHAIRPERSON:   Mr  Mara j  –  Mara j  A t to rneys .  

MS NGOYE:   Mara j  A t to rneys ,  yes .  

CHAIRPERSON:   And you  say  Mara j  A t to rneys  was  a lso  ac t ing  fo r  

S t rawber ry  Worx .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   And a t  the  t ime tha t  the  mat te r  was  s t i l l  be ing  hand led  

by  In te rs i te  be fo re  the  remova l  o f  the  f i l es ,  was  Mara j  dur ing  tha t  t ime 

ac t ing  fo r  S t rawber ry  Worx? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   S t rawber ry  Worx  a lone  in  th is  d ispu te  bu t  la te r  on ,  he  20 

ac te r  fo r  bo th  S t rawber ry  Worx  and In te rs i te /PRASA? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   Okay  a l r igh t .  

ADV VAS SONI  SC:   Now much ear l ie r  Ms Ngoye you  sa id  tha t  th is  

d ispu te  i s  s t i l l  ongo ing .  
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MS NGOYE:   H ’mm.  

ADV VAS SONI  SC:   You reca l l  Ms  Ngoye?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   Who ac ts  fo r  PRASA a t  p resent  in  tha t  d ispu te? 

MS NGOYE:   Hogan Love l l s  ac ts  fo r  PRASA Cha i rperson .  

ADV VAS SONI  SC:   And fo r  S t rawber ry  Worx?  

MS NGOYE:   I  th ink  i t  i s  s t i l l  Mr  Mara j .   I  cou ld  be  wrong Cha i rperson  but  

we removed the  ins t ruc t ions  f rom Mr  Mara j  because o f  the  con f l i c t  

obv ious ly  tha t  was  there  and  we took  the  mat te rs  back  to  Hogan Love l l s  

and  they  con t inue  to  run .  10 

ADV VAS SONI  SC:   We have no t  go t ten  there .   So ,  a t  the  t ime you  are  a t  

In te rs i te ,  Mara j  A t to rneys  a re  ac t ing  fo r  bo th  PRASA and St rawber ry  

Worx .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   When d id  you  pu t  an  end to  Mara j  A t to rneys  –  o r  

when d id  Mara j  A t to rneys  ins t ruc t ions  to  appear  to  represent  PRASA end?  

MS NGOYE:   I  th ink  i t  was  two months  w i th in  my ar r i va l  w i th in  the  lega l  

func t ion  where  myse l f  toge ther  w i th  the  Genera l  Manager  Mr  D ing iswayo 

agreed tha t  we cou ld  no t  have  a  s i tua t ion  where  an  a t to rney  fo r  a  supp l ie r  

i s  a lso  ac t ing  fo r  PRASA.   And a lso ,  we were  no t  see ing  t rac t ion  as  fa r  as  20 

th is  mat te r  was  concerned and we be l ieved  tha t  we needed to  g ive  them 

no t ice  to  say  they  accumula ted  –  and  a lso  Cha i rperson  I  mus t  s ta te  tha t  

Mara j  was  a lso  no t  on  PRASA’s  Pane l  a t  the  t ime tha t  they  were  

ins t ruc ted .   So ,  we had to  dea l  w i th  a l l  those  i ssues  jus t  to  b r ing  some 

semblance  o f  o rder  w i th in  the  lega l  func t ion .  
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CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Jus t  to  comple te  tha t  par t  o f  the  p ic tu re .   As  I  

unders tand  i t ,  when the  mat te r  was  taken  f rom In te rs i te  Ms Ma l in i  Na idoo 

was  e f fec t i ve ly  the  lega l  adv isor  fo r  PRASA in  re la t ion  to  tha t  mat te r?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   When you  go t  to  PRASA Head Off i ce  in  Augus t  2014,  

you  then  removed Mara j  A t to rneys  as  PRASA’s  ins t ruc ted  a t to rneys .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   A t  tha t  s tage  where  was  the  f i l e  –  the  S t rawber ry  

Worx  f i l e  in  te rms o f  the  lega l  par t?  10 

MS NGOYE:   The  f i l es  had  been a t  the  corpora te  func t ion .   The  f i l es  were  

a lso  w i th  Mr  Mara j  so  we na tu ra l l y  had  to  pay  Mr  Mara j  to  ge t  our  f i l es  

back  because obv ious ly  he  wou ld  no t  re lease  the  f i l es  un t i l  h is  fees  were  

pa id .   So  tha t  i s  what  we needed to  do  and  tha t  i s  what  we d id .  

ADV VAS SONI  SC:   I s  tha t  the  cond i t ion  he  pu t  to  re tu rn ing  the  f i l es  to  

you? 

MS NGOYE:   Yes .  

ADV VAS SONI  SC:   Now in  regard  to  Mr  Chauke he  i s  sudden ly  

suspended,  was  any  reason g iven  to  h im to  your  knowledge fo r  why  he  

was  suspended?  20 

MS NGOYE:   H is  le t te r  sa id  i t  was  insubord ina t ion  Cha i rperson  so  

. . . ( in te rvenes) .  

CHAIRPERSON:   What  were  the  de ta i l s  o f  the  a l leged insubord ina t ion?  

MS NGOYE:   The  fac t  . . . ( in te rvenes) .  

CHAIRPERSON:   As  you  unders tood  them.  
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MS NGOYE:   Yes .   The  fac t  tha t  he  was-  what  Mr  Mar t in  Chauke was  

ac tua l l y  accused o f  was  work ing  w i th  a  supp l ie r  a t  the  de t r iment  o f  

PRASA and e f fec t i ve ly  wha t  had  happened a t  the  t ime Cha i rperson  was  

tha t  bo th  Ms Ma l in i  Na idoo as  we l l  as  the  la te  Ms Hope Z inde  had no t  

unders tood  because they  had  jus t  come in to  tha t  p rocess  no t  long .   They  

had misunders tood  the  communica t ion  be tween Mr  Chauke and one o f  the  

serv ice  p rov iders  where  he  ins is ted  tha t  cer ta in  th ings  was  supposed to  

be  done in  a  par t i cu la r  way  as  fa r  as  the  con t rac t  was  concerned because 

he  was  manag ing  tha t  con t rac t .   So ,  they  took  tha t  cor respondence to  

mean tha t  Mr  Chauke was  work ing  aga ins t  PRASA and conn iv ing  w i th  10 

Pr ime –  Provantage.    

 So ,  i t  j us t  d id  no t  make sense and when I  in  tha t  meet ing  w i th  Mr  

Montana t r ied  to  exp la in  tha t ,  i t  became an  i ssue  o f  say ing ,  no ,  we l l  tha t  

i s  no t  how th ings  work .   And because the  meet ing  was  so  tense  you  then  

cou ld  no t  even  f ind  a  way  o f  say ing  le t  us  s tep  back  and  rea l l y  

unders tand  what  i t  i s  tha t  we are  ta lk ing  about .   Bu t  they  had  c rea ted  th is  

impress ion  tha t ,  no ,  Mr  Mar t in  Chauke is  work ing  w i th  the  oppos i t ion  and  

there fo re  he  must  be  removed.  

ADV VAS SONI  SC:   How long  was  he  suspended fo r?  

MS NGOYE:   Mr  Chauke was  suspended fo r  a  per iod  o f  about  2  years  20 

Chai rperson  w i thou t  be ing  charged.  

ADV VAS SONI  SC:   And was  he  . . . ( in te rvenes) .  

CHAIRPERSON:   Tha t  wou ld  have  been f rom when to  when in  te rms o f  

years  2015,  2014? 

MS NGOYE:   No ,  i t  was  2014 so  he  came back  in  2016.  
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CHAIRPERSON:   H ’mm.  

MS NGOYE:   H ’mm.  

CHAIRPERSON:   You do  no t  remember  the  month  o r  when the  suspens ion  

s ta r ted? 

MS NGOYE:   No .  

CHAIRPERSON:   Was i t  the  end  o f  the  year?  

MS NGOYE:   No ,  i t  was  no t  the  end  o f  the  year  Cha i r.   I t  was  a round 

June,  I  th ink .  

CHAIRPERSON:   Okay.  

MS NGOYE:   O f  2013.  10 

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .  

CHAIRPERSON:   Oh 2013? 

MS NGOYE:   Yes .   I t  was  2013.  

CHAIRPERSON:   Ja .  

MS NGOYE:   When Mr  Mar t in  Chauke was  asked to  leave .   So ,  the  who le  

o f  2014,  2015 he  was  no t  a t  work .   He on ly  came back  in  2016.  

CHAIRPERSON:   Yes .  

MS NGOYE:   Ja .   So ,  i t  was  over  2  years  e f fec t i ve ly.  

CHAIRPERSON:   Yes .   And do  you  know why  no  charg ing ’s  were  b rought  20 

fo r  so  long? 

MS NGOYE:   We l l  Cha i rperson  I  mean I  guess  fo r  me i t  was  very  c lear  

tha t  there  were  no  charges .   Peop le  cou ld  no t  pu t  the  charges  toge ther  to  

–  in  fac t  he  was  l i ke  a  fo rgo t ten  sou l .   He  is  ou t  there  and  there fo re  i t  

does  no t  mat te r  anymore .  
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CHAIRPERSON:   H ’mm.  

MS NGOYE:   Because the  expec ta t ion  tha t  one  wou ld  have  had is  tha t  I  

mean i f  you  a re  accus ing  somebody  o f  tha t ,  you  wou ld  immedia te ly  

p repare  the  charges  bu t  i t  was  no t  done.  

CHAIRPERSON:   Yes ,  thank  you .  

ADV VAS SONI  SC:   Now a t  paragraph 15 .17  o f  SSAB,  tha t  i s  th is  

a f f idav i t  tha t  we are  dea l ing  w i th ,  you  say  tha t  what  you  have nar ra ted  i s  

be ing  done to  show the  power  o f  m is te r  o r  the  in f luence  o f  Mr  Roy  

Mood ley  a t  PRASA.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.   Cha i r  you  w i l l  reca l l  I  had  ind ica ted  10 

tha t  I  d id  no t  know Mr  Mood ley.   So ,  bu t  when I  then  go t  to  unders tand  

what  was  happen ing  w i th in  In te rs i te  w i th  th is  adver t i s ing  por t fo l io  and  the  

ins t ruc t ions  tha t  were  g iven ,  i t  rea l l y  became c lear  to  me tha t  Mr  Mood ley  

was  very  power fu l .   Because what  I  was  to ld  a t  the  meet ing  was ,  we a re  

go ing  to  remove these  f i l es ,  we are  go ing  to  remove th is  por t fo l io  f rom 

In te rs i te .   And i t  happened.   So ,  to  me i t  was  very  c lear  tha t ,  wow,  we 

have  go t  somebody  who is  c lear ly  very  power fu l  who can  g ive  those  

ins t ruc t ions  and  they  car r ied  ou t .  

ADV VAS SONI  SC:   Now why  do  you  connec t  Mr  Mood ley,  Roy  Mood ley,  

w i th  S t rawber ry  Worx?  20 

MS NGOYE:   H is  son  Cha i rperson  Se lvan  Mood ley  was  rea l l y  ins t rumenta l  

in  runn ing  tha t  por t fo l io .   So ,  he  managed tha t  por t fo l io  and  tha t  

re la t ionsh ip  obv ious ly  fa ther  and  son  fo r  me was  very  c lear  tha t  even  

though Mr  Mood ley  was  no t  invo lved ,  the  son  was  invo lved .  

CHAIRPERSON:   Was St rawber ry  Worx  Mr  Roy  Mood ley  son ’s  company  a t  
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i t  were?  

MS NGOYE:   Yes .   Yes  Cha i rperson .  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   And you  say  tha t  on  the  bas is  o f  what?  

MS NGOYE:   We l l  Cha i rperson  th is  the  –  I  was  made to  unders tand  tha t  

tha t  i s  the  case  where  S t rawber ry  Worx  was  rea l l y  –  I  th ink  i t  was  one o f  

the  D i rec to rs  a t  S t rawber ry  Worx  and  so  i t  fo l lowed.  

ADV VAS SONI  SC:   And in  your  v iew . . . ( in te rvenes) .  

CHAIRPERSON:   D id  you  ever  –  I  am sor ry.   D id  you  ever  see  

cor respondence f rom St rawber ry  Worx  tha t  maybe was  s igned by  h im or  10 

any th ing  l i ke  tha t?  

MS NGOYE:   In  most  ins tances  the  cor respondence f rom St rawber ry  Worx  

was  s inged by  Mr  Ashveer.   So ,  he  wou ld  be  the  one  tha t  does  a  lo t  o f  the  

le t te rs  to  PRASA/ In te rs i te .   Bu t  the  company document  has  Mr  Se lvan  

Mood ley.  

CHAIRPERSON:   Yes .  

MS NGOYE:   As  a  D i rec to r  in  the  company.  

CHAIRPERSON:   So ,  Mr  Roy  Mood ley ’s  son  was  re f lec ted  as  one o f  the  

D i rec to rs  in  the  cor respondence.  

MS NGOYE:   Yes  Cha i rperson .  20 

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   And jus t  f ina l l y  when on  tha t  i ssue .   When you  were  

manag ing  the  S t rawber ry  Worx  por t fo l io  as  the  CEO o f  In te rs i te ,  d id  you  

have  in te rac t ions  w i th  Mr  Se lvan  Mood ley?  

MS NGOYE:   Yes ,  I  d id  Cha i r.   I t  was  in  tha t  meet ing  where  I  was  
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cons tan t l y  to ld  tha t  I  do  no t  know what  I  am do ing  and  I  was  to ld  tha t  I  

needed –  in  fac t  I  was  g iven  ins t ruc t ions  o f  how to  run  the  por t fo l io  and  

obv ious ly  I  was  no t  go ing  to  take  tha t .   And one th ing  I  made per fec t l y  

c lear  to  Mr  Mood ley  and  the  team tha t  had  come to  h im –  w i th  h im to  the  

meet ing  w i th  tha t ,  I  do  no t  repor t  to  you .   I  repor t  to  the  Board  o f  In te rs i te  

so  I  am no t  sure  why  i t  i s  tha t  you  can  have  so  much con f idence  in  the  

meet ing  to  te l l  me how to  run  the  func t ion .   I  took  except ion  to  i t  

Cha i rperson .    

ADV VAS SONI  SC:   And what  was  h is  reac t ion  to  tha t?  

MS NGOYE:   We l l  Cha i rperson  I  guess  fo r  me the  reac t ion  was ,  we l l  we  10 

wi l l  see  what  w i l l  happen what  w i l l  p reva i l .   Because immedia te ly  a f te r  

tha t  we le f t  the  meet ing  and th is  who le  no ise  a round St rawber ry  Worx  and  

the  lawyers  in tens i f ied  coming  f rom Mr  Montana.   So ,  fo r  me i t  became 

very  c lear  tha t  they  c lear ly  went  back  to  repor t  back  to  Mr  Montana and 

ins is ted  on  how th ings  shou ld  be  done and f ina l l y  the i r  w ishes  were  met .  

ADV VAS SONI  SC:   The  nex t  i ssues  tha t  you  dea l  w i th  in  your  a f f idav i t  

Ms  Ngoye is  your  in te rac t ions  and  perhaps  re la t ionsh ip  w i th  Mr  Lucky  

Montana and you  dea l  w i th  th is  f rom paragraph 16  o f  your  a f f idav i t .   Wi l l  

you  te l l  the  Cha i rperson  p lease  what  i s  i t  tha t  i s  re levan t  to  the  ques t ion  

o f  S ta te  Capture  in  regard  to  the  mat te rs  you  wr i te?  20 

MS NGOYE:   We l l  Cha i rperson  Mr  Montana was  the  –  I  f i r s t  encountered  

Mr  Montana in  fac t  a t  In te rs i te ,  he  was  the  Cha i rperson  o f  the  Board  o f  

In te rs i te  and  he  was  a lso  the  Group CEO a t  In te rs i te  so  –  I  mean a t  

PRASA.   So  e f fec t i ve ly  I  mean when I  jo ined ,  I  go t  to  meet  Mr  Montana 

and because he  was  the  Cha i rperson  o f  the  Board  o f  In te rs i te  as  we l l ,  I  
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i n te rac ted  ex tens ive ly  w i th  Mr  Montana a t  the  t ime.    

 And in  fac t  when I  was  asked to  leave  In te rs i te  to  go  to  PRASA,  

Mr  Montana sa id  to  me,  Mar tha  we have  a  need fo r  a  s t rong  Lega l  

Depar tment  fo r  PRASA so  there fo re  because o f  your  background I  wou ld  

l i ke -  sugges t  tha t  you  move –  we move you  Ex te rna l  Group Execut ive  

pos i t ion ,  we move you  f rom the  CEO o f  In te rs i te  to  go  and bu i ld  the  lega l  

func t ion  a t  corpora te .   Wh ich  I  d id  no t  see  any th ing  wrong w i th .   I  j us t  

knew tha t  as  an  execu t i ve  you  cou ld  be  asked to  do  any  work  anywhere  

and  i t  was  f ine  w i th  me.  

ADV VAS SONI  SC:   One key  inc lud ing  i ssues i s  tha t  you  moved f rom 10 

In te rs i te  to  PRASA a t  Mr  Montana ’s  reques t .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   Bu t  you  had th is  ug ly  encounter  w i th  Mr  Montana 

re la t ing  to  S t rawber ry  Worx .   I  am jus t  say ing  –  exp la in  how we s i t t i ng  

ou ts ide  shou ld  unders tand  tha t?  

MS NGOYE:   Tha t  i s  how i t  happened Cha i r.   I  mean I  –  some o f  the  

th ings  I  am a f ra id  I  cannot  exp la in  bu t  yes ,  the  encounter  w i th  S t rawber ry  

Worx  w i th  Mr  Montana was  a  very  unp leasant  one .   And then  yes  indeed 

he  then  asked me to  go  and lead  the  lega l  func t ion ,  I  cou ld  no t  re fuse  

Cha i rperson .   So ,  I  agreed to  then  go  across  to  the  Lega l  Depar tment .   So  20 

as  to  –  I  guess  one  a lso  as  fa r  as  Mr  Montana was  concerned my 

approach  is ,  we are  work ing  toge ther.   And I  do  no t  bare  g rudges  and 

wou ld  no t  have  taken  tha t  as  an  i ssue  tha t  I  needed to  car ry  w i th  me a l l  

the  t ime.   I  accepted  what  happened and I  moved on .  

CHAIRPERSON:   Now wou ld  th is  move on  your  par t  ac t  as  a  reques t  have  
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been a  p romot ion  o r  no t  necessar i l y?  

MS NGOYE:   I t  was  a  la te ra l  move.  

CHAIRPERSON:   I t  was  a  la te ra l  move.  

MS NGOYE:   I t  was  a  la te ra l  move Cha i rperson .  

CHAIRPERSON:   Your  sa la ry  and  o ther  benef i t s  remained the  same?  

MS NGOYE:   Tha t  s tayed the  same.  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   And I  suppose th is  p ro fess iona l  leve l  i t  was  w i th in  

the  f ie ld  fo r  wh ich  you  had been t ra ined  and s tud ied .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  10 

ADV VAS SONI  SC:   Now you then  go  to  . . . ( in te rvenes) .  

CHAIRPERSON:   We l l  i t  may  be  necessary  –  Mr  Son i ,  I  am sor ry.    

ADV VAS SONI  SC:   H ’mm.  

CHAIRPERSON:   Wou ld  i t  be  fa i r  to  look  a t  h is  reques t  to  you  to  move to  

Head o f  the  Lega l  Depar tment ,  wou ld  i t  be  fa i r  to  look  a t  tha t  aga ins t  the  

background o f  your  what  appears  to  have  been a  ser ious  d isagreement  

about  remova l  o f  the  f i l es?   Wou ld  i t  be  fa i r  t o  look  a t  i t  as  two 

pro fess iona ls  who accepted  tha t  they  d id  no t  agree  on  cer ta in  i ssue  bu t  

o therw ise  the i r  work ing  re la t ionsh ip  jus t  con t inued on  o ther  mat te rs?  

MS NGOYE:   Yes ,  cor rec t  Cha i r.   I  j us t  be l ieved  tha t  we –  tha t  a  lo t  o f  20 

i ns tances  d id  no t  agree  w i th  Mr  Montana.   Bu t  a t  the  end o f  the  day  i t  was  

a  task  –  a  fac t  tha t  I  was  requ i red  to  do  because the  Board  o f  In te rs i te  

a lso  had  to  agree  to  re leas ing  me to  go  and  work  fo r  PRASA’s  lega l  

func t ion .  

CHAIRPERSON:   H ’mm.  



16 MARCH 2020 – DAY 224 
 

Page 54 of 210 
 

MS NGOYE:   So ,  i t  was  jus t  one  o f  those  th ings  where  you  say,  we are  

p ro fess iona ls  and  we jus t  need to  do  what  i s  in  the  bes t  in te res t  o f  the  

o rgan isa t ion .    

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   And soon a f te r  you  moved to  the  –  to  Head in  the  

lega l  a t  PRASA Mr  Montana asks  you  to  do  an  impor tan t  job .   Wou ld  you  

te l l  the  Cha i rperson  what  tha t  was?  

MS NGOYE:   Cha i rperson  in  December  –  January  –  2014 December,  2015 

January,  Mr  Montana took  leave  fo r  two  months  and  he  then  approached 

me and reques ted  me to  ac t  in  h is  s tead  dur ing  tha t  per iod  o f  two  months .   10 

So,  I  was  then  ab le  to  take  over  the  ro le  o f  the  Ac t ion  Group CEO wh is t  

he  was  a  way  and tha t  i s  what  happened.  

CHAIRPERSON:   We l l  I  guess  tha t  fo l low ing  up  on  the  ques t ion  I  asked 

ear l ie r  on ,  c red i t  shou ld  be  g iven  bo th  to  you  and h im tha t  a t  leas t  a t  tha t  

s tage  whatever  d isagreements  the  two o f  you  may have  had,  you  were  no t  

–  bo th  o f  you  were  no t  a l low ing  tha t  to  a f fec t  your  work ing  re la t ionsh ip .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   Because now he  was  ask ing  you  to  s tand  in  fo r  h im in  to  

be  Ac t ing  Group CEO.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  20 

CHAIRPERSON:   He  wou ld  no t  –  I  wou ld  imag ine  he  wou ld  no t  want  to  do  

tha t  to  w i th  somebody  tha t  he  d id  no t  t rus t  o r  w i th  somebody  he  d id  no t  

th ink  wou ld  be  up  to  the  job  and  so  on .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   Yes  okay.  
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ADV VAS SONI  SC:   Ms  Ngoye you  migh t  remember  much ear l ie r  in  your  

ev idence  you  were  ta lk ing  about  o r  you  were  re la t ing  your  ro le  as  Head o f  

Lega l  in  con t rac ts  tha t  PRASA conc ludes  and what  adv ise  you  were  g iven  

and so  on .   You ment ioned two mat te rs  a t  tha t  s tage ,  a  Swi fambo mat te r  

and  the  Prod igy  mat te r.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   Now how d id  they  become re levant  to  what  happened 

soon a f te r  you  assumed du t ies  in  a round May 2015?  

MS NGOYE:   Cha i rperson  as  I  have  ind ica ted ,  the  i ssue  around Swi fambo 

was  jus t  no t  work ing  where  the  lega l  func t ion  was  concerned.   We 10 

be l ieved  tha t  the  con t rac t  had  fo rgone and the  adv ises  tha t  we were  g iven  

were  no t  rea l l y  be ing  l i s tened to .   When we asked the  ques t ion  to  say  we 

cannot  con t inue  w i th  th is  con t rac t  i f  these  th ings  have  no t  been met .   The  

cond i t ions  p recedent  have  no t  been met .   Anybody  wou ld  know tha t  

un less  you  meet  the  cond i t ions  p recedent  the  con t rac t  does  no t  come in to  

be .   So ,  when we asked these  ques t ions  and  we in te r roga ted  the  con t rac t ,  

we rece ived  a  lo t  o f  push  back .   We then  wro te  Mr  D ing iswayo and myse l f  

then  we wro te  to  Mr  Montana e f fec t i ve ly  ind ica t ing  tha t  we w i l l  no t  be  

ab le  to  par t i c ipa te  in  the  i ssue  o f  Swi fambo.    

 When i t  came to  Prod igy,  Mr  D ing iswayo is  the  one  tha t  dea l t  20 

wi th  the  Prod igy  con t rac t  and  I  worked very  c lose ly  w i th  Mr  D ing iswayo,  

h im be ing  my d i rec t  repor t  and  he  had ind ica ted  to  me tha t ,  look  th is  i s  

the  scenar io  and  th is  i s  the  e -ma i l  tha t  I  am go ing  to  send to  Mr  Montana 

and the  team tha t  had  ins t ruc ted  us  on  the  mat te r.   Because we d id  no t  

agree  tha t  there  was  p roper  p rocess  th a t  w i l l  f o l l o w  s o  w e  th in k  t h a t  –  
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t h a t  e -m a i l  t o  M r  M o n ta n a  a n d  th e  te a m  th a t  h a d  i n s t ru c te d  u s  a n d  y o u  

k n o w  w e  th o u g h t  t h a t  w e  w o u ld  b e  e n g a g e d  a c c o rd in g l y  a b o u t  t h e  

a d v i c e s  th a t  w e  h a d  g i v e n  b u t  w e  w e re  n o t .    

A D V  VA S  S O N I  S C :   L e t  u s  j u s t  s ta r t  o f f  w i t h  t h e  S w i fa m b o  m a t te r.  

M S  N G O Y E :   H ’m m .  

A D V  VA S  S O N I  S C :   W h e n  y o u  b e c o m e  a  H e a d  o f  L e g a l  a t  P R A S A th a t  

i s  n o w  o n e  o f  t h e  m a t te r s  o n  y o u r  t a b le  I  t h in k .  

M S  N G O Y E :   Ye s  i t  c a m e  to  m y  ta b le .   I t  w a s  th e  a m e n d m e n t  –  t h e  

i n te n d e d  a m e n d m e n t  o f  t h e  S w i fa m b o  c o n t ra c t .   B e c a u s e  th e  c o n t ra c t  

h a d  a l r e a d y  b e e n  c o n c lu d e d  s o  w e  w e re  l o o k in g  a t  a m e n d in g  th e  10 

c o n t ra c t  w i th  t h e  p o s s ib i l i t y  o f  a l s o  i n c re a s in g  th e  v a lu e  o f  t h e  c o n t ra c t  

t o  R 5  b i l l i o n .  

A D V  VA S  S O N I  S C :   W h e n  y o u  s a y  w e  w h o  in i t i a te d  th a t  p ro c e s s  o f  

i n c re a s in g  th e  v a lu e  o f  t h e  c o n t ra c t?  

M S  N G O Y E :   I t  w a s  a  d i s c u s s io n  th a t  w a s  h a p p e n in g  w i th in  t h e  

o rg a n is a t i o n  C h a i r.   I  u n d e rs to o d  th a t  t h e  i n s t ru c t i o n  w a s  c o m in g  f r o m  

y o u  k n o w  M r  L u c k y  M o n ta n a  a n d  o b v io u s l y  h e  w o u ld  n e e d  to  h a v e  ta k e n  

th a t  i n s t ru c t i o n  b a c k  to  t h e  B o a rd .   S o  w e  u n d e rs to o d  a s  th e  l e g a l  

f u n c t i o n  th a t  t h a t  w a s  th e  i n te n t i o n  –  t h a t  i s  w h e re  th e  o rg a n is a t i o n  w a s  

g o in g  a n d  th e  n e c e s s a ry  a p p ro v a ls  w o u ld  b e  o b ta in e d  to  i n c re a s e  th e  20 

v a lu e  f r o m  R 3 .5  b i l l i o n  to  R 5  b i l l i o n .   S o  i t  i s  s o m e th in g  th a t  w e  

u n d e rs to o d .  

A D V  VA S  S O N I  S C :   A n d  f r o m  th e  p e rs p e c t i v e  o f  l e g a l  w a s  th a t  g o in g  

to  c re a te  h u rd le s  f o r  P R A S A o r  p ro b le m s  fo r  P R A S A ?  

M S  N G O Y E :   W e l l  i t  w o u ld  h a v e  C h a i r.   H a v in g  c o n s id e re d  th e  c o n t ra c t  
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a n d  th e  i s s u e s  th a t  w e  h a d  ra i s e d  y o u  k n o w  w i th  t h e  c o n t ra c t  i t s e l f  w e  

w e re  n o t  c o m fo r ta b le .   I  m e a n  th i s  –  t h i s  m a t te r  w a s  h u g e .   R 3 .5  b i l l i o n  

f o r  i n s ta n c e  th e  a p p ro v a l  o f  N a t io n a l  Tre a s u ry.   W e  a s k e d  th o s e  

q u e s t i o n s .   A n d  th e  fa c t  t h a t  t h o s e  th in g s  w e re  n o t  b e in g  a t t e n d e d  to  

y o u  k n o w  c re a te d  a  v e ry  s e r io u s  p ro b le m  fo r  u s  y o u  k n o w  f ro m  a  

c o m p l ia n c e  p e rs p e c t i v e s  a n d  w e  ju s t  d id  n o t  s e e  th i s  c o n t ra c t  y o u  k n o w  

b e in g  b e n e f i c ia l  t o  P R A S A .   A n d  w h e n  w e  ra i s e d  o u r  c o n c e rn s  i t  w a s  

n o t  r e c e i v e d  fa v o u ra b le .  

A D V  VA S  S O N I  S C :   S o  –  b u t  l e t  u s  j u s t  h a v e  s o m e  d e ta i l .   W h e n  y o u  

s a y  w e  ra i s e d  o u r  c o n c e rn s  w h a t  –  w h o  s p e c i f i c a l l y  a n d  w i th  w h o m  a n d  10 

t h e re a f te r  w h a t  w e re  th e  n a tu re  o f  t h e  c o n c e rn s  y o u  ra i s e d ?  

M S  N G O Y E :   C h a i rp e rs o n  M r  M o n ta n a  a s  fa r  a s  t h i s  p a r t i c u la r  c o n t ra c t  

w a s  c o n c e rn e d  h a d  s o u g h t  t h e  l e g a l  a d v i c e  o f  a  M s  B re n d a  M a lo n g e te  

w h o  w a s  a  c o n s u l ta n t  a t  t h e  t im e .   A n d  s h e  h a d  b e e n  th e  o n e  th a t  h a d  

y o u  k n o w  b e e n  ru n n in g  w i th  t h e  d ra f t i n g  o f  t h e  c o n t ra c t .   S o  M r  

D in g i s w a y o  a n d  m y s e l f  h a d  h a d  a  n u m b e r  o f  m e e t in g s  w i th  M s  

M a lo n g e te  w h o  w a s  e f f e c t i v e l y  t h e  l e g a l  a d v i c e  fo r  P R A S A a n d  w h e n  w e  

ra i s e d  th e  c o n c e rn s  b e c a u s e  th e  i s s u e s  –  w h e n  w e  re a d  th e  c o n t ra c t  w e  

w a n te d  to  k n o w  –  w e  s a w  g a p s  i n  t h e  c o n t ra c t  a s  a n  e x a m p le  R 3 .5  

b i l l i o n  i s  a b o v e  th e  m a te r ia l i t y  y o u  k n o w  o f  P R A S A a n d  in  t e rm s  o f  20 

L e g is la t i o n  w e  k n e w  w h a t  n e e d e d  to  b e  d o n e .   A n d  w e  a s k e d  w h e th e r  

t h e  –  f o r  i n s ta n c e  th e  n e c e s s a ry  a p p ro v a ls  w e re  i n  p la c e  s h e  w a s  n o t  

a b le  t o  g i v e  u s .   W e  a s k e d  a b o u t  t h e  n e c e s s a ry  a p p ro v a ls  y o u  k n o w  in  

t e rm s  o f  Tre a s u ry,  i n  t e rm s  o f  t h e  D LT a n d  w e  w a n te d  to  s e e  a l l  t h o s e  

a n d  w e  a l s o  w a n te d  to  u n d e rs ta n d  e x a c t l y  w h a t  t h e  B o a rd  o f  P R A S A 
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h a d  a p p ro v e d .   B e c a u s e  i t  w a s  n o t  c le a r  a t  t h e  t im e  w h e th e r  t h e  B o a rd  

h a d  a p p ro v e d  th e  s ta y  o r  t h e  l e a s e  o f  t h e  l o c o m o t i v e s  a n d  th e  n u m b e r  

t h a t  w a s  y o u  k n o w  b ra n d e d  a t  t h e  t im e  w a s  b e tw e e n  7 0  a n d  8 0  s o  w e  

n e e d e d  c la r i t y  i n  t e rm s  o f  y o u  k n o w  th o s e  i s s u e s  i n  t h e  c o n t ra c t  a n d  

th e  m a te r ia l  o n e s  o b v io u s l y  b e in g  c o m p l ia n c e .  

A D V  VA S  S O N I  S C :   A n d  y o u  h a v e  re a d  th e  j u d g m e n t  o f  J u s t i c e  F ra n c i s  

a n d  th e n  J u s t i c e  L e w is  i n  t h e  S C A .  

M S  N G O Y E :   H ’m m .  

A D V  VA S  S O N I  S C :   S o m e  o f  –  t h o u g h  th e  i s s u e s  th a t  t h e y  d e c id e d  i n  

t h e i r  r e s p e c t i v e  j u d g m e n ts  m a t te r s  t h a t  y o u  h a d  ra i s e d .  10 

M S  N G O Y E :   Ye s  C h a i r.   I  m e a n  th e  i s s u e s  a ro u n d  th e  c o n d i t i o n s  

p re c e d e n t  y e s  w e  d id .   A n d  I  g u e s s  a t  t h e  t im e  C h a i r  w h e n  w e  w e re  

i n s t ru c te d  to  a s s i s t  w i t h  t h e  S w i fa m b o  c o n t ra c t  y o u  k n o w  w e  d id  n o t  

h a v e  a  l o t  o f  i n fo rm a t io n .   I  m e a n  s o m e  o f  t h e  w o rk  t h a t  w a s  p i c k e d  u p  

th ro u g h  th e  i n v e s t i g a t i o n  w a s  n o t  t h in g s  th a t  w e re  a t  o u r  d i s p o s a l .   F o r  

i n s ta n c e  i n  t e rm s  o f  r e a l l y  p u l l i n g  o u t  t h e  fa c t  t h a t  y o u  k n o w  o u t  o f  t h e  

n u m b e r  o f  g u a ra n te e s  th a t  w e re  re q u i r e d  w e  d id  n o t  e v e n  g e t  a l l  t h e  

n u m b e r  o f  g u a ra n te e s  th a t  w e re  th e re .   B u t  w e  s a w  th i s  a t  f a c e  v a lu e  –  

w e  w e re  j u s t  a s k in g  q u e s t i o n s  y o u  k n o w  ju s t  t o  m a k e  s u re  th a t  

e v e ry th in g  h a s  b e e n  c o m p l ie d  w i th .  20 

A D V  VA S  S O N I  S C :   T h e n  c a n  I  j u s t  s a y  y o u  ta l k  a b o u t  a n  i n v e s t i g a t i o n  

y o u  m u s t  p le a s e  te l l  t h e  C h a i rp e rs o n  w h a t  i n v e s t i g a t i o n  y o u  a re  t a l k in g  

a b o u t?  

M S  N G O Y E :   C h a i rp e rs o n  th i s  i s  t h e  fo re n s i c  i n v e s t i g a t i o n  th a t  w a s  

c o n d u c te d  b y  th e  f i rm  o f  a t t o rn e y s  W e rk s m a n s  f r o m  th e  i n s t ru c t i o n s  o f  
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t h e  B o a rd .   S o  w h e n  th e y  d id  t h e i r  i n v e s t i g a t i o n s  a n d  l o o k e d  a t  t h e s e  

c o n t ra c t s  t h e y  w e re  th e n  a b le  t o  f i n d  o u t  t h a t  a  l o t  m o re  h a d  b e e n  

a m is s .  

A D V  VA S  S O N I  S C :   S o  th i s  i s  a f t e r  M r  M o le fe ’s  B o a rd  h a d  ta k e n  

o f f i c e ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   A n d  w h o  w a s  –  w h a t  w a s  M r  M o n ta n a ’s  p o s i t i o n  a t  

P R A S A a t  t h a t  t im e ?  

M S  N G O Y E :   W e l l  M r  M o n ta n a  le f t  i n  2 0 1 5  s o  th e  –  s o  h e  w a s  n o  l o n g e r  

t h e re  a t  t h e  t im e  th a t  r e a l l y  t h i s  i n v e s t i g a t i o n  p ro c e s s  c o m m e n c e d .  10 

A D V  VA S  S O N I  S C :   B u t  a t  t h e  t im e  y o u  w e re  ra i s in g  i n  2 0 1 5  n o w  y o u  

w e re  ra i s in g  q u e s t i o n s  th e  i n v e s t i g a t i o n  h a d  n o t  s ta r te d  o r  h a d  i t  

s ta r te d ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r  i t  h a d  n o t  s ta r te d .  

A D V  VA S  S O N I  S C :   S o  e v e n  b e fo re  th e  i n v e s t i g a t i o n s  y o u  w e re  ra i s in g  

q u e s t i o n s  i n  r e la t i o n  to  t h e  p o s s ib le  e x te n s io n  o f  t h e  c o n t ra c t  f r o m  R 3 .5  

b i l l i o n  t o  R 5  b i l l i o n ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   N o w  th e  o th e r  c o n t ra c t  t h a t  y o u  m e n t io n  i n  

p a ra g ra p h  1 9  i s  a  c o n t ra c t  r e la t i n g  to  P ro d ig y.  20 

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   N o w  w h y  w o u ld  P ro d ig y  b e  s u c h  a n  im p o r ta n t  

p la y e r  i n  P R A S A ?  

M S  N G O Y E :   C h a i rp e rs o n  w e  k n e w  th a t  –  i n  f a c t  i t  w a s  s p o k e n  o f  
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i n te rn a l l y  t h a t  w h o e v e r  t o u c h e s  P ro d ig y  y o u  k n o w  i s  n o t  –  w i l l  n o t  

r e c e i v e  a  f a v o u ra b le  y o u  k n o w  re s p o n s e  f r o m  M r  M o n ta n a .   W e  h a d  

b e e n  c o m m u n ic a t i n g  w i th  a  l o t  o f  p e o p le  i n te rn a l l y  a n d  th e y  h a d  

i n d i c a te d  to  u s  th a t  t h i s  w a s  M r  M o o d le y ’s  c o n t ra c t  a n d  th e re fo re  w e  

n e e d e d  to  d o  y o u  k n o w  w h a t  w e  h a v e  b e e n  in s t ru c te d  to  d o .  

A D V  VA S  S O N I  S C :    T h e  M r  M o o d le y  y o u  ta l k i n g  a b o u t  i s ?  

A D V  VA S  S O N I  S C :   M r  Wa y n e  M o o d le y.  

A D V  VA S  S O N I  S C :   T h e n  y o u  re fe r  t h e n  to  a n  a n n e x u re  w h ic h  i s  N N 2  

a t  p a g e  3 1 7  o f  t h a t  b u n d le .    

M S  N G O Y E :   Ye s  C h a i r.  10 

A D V  VA S  S O N I  S C :   I f  y o u  c o u ld  j u s t  s u m m a r i s e  fo r  t h e  C h a i rp e rs o n  

w h a t  t h e  i s s u e  i s  t h a t  i s  r a i s e d  n e a r  … ( in d i s t i n c t ) .  

C H A IR P E R S O N :   B e fo re  th a t  t e l l  u s  w h o  th e  e -m a i l  c a m e  f ro m  a n d  to  

w h o m  i t  w a s  a d d re s s e d  a n d  w h a t  t h e  s u b je c t  w a s  th a t  i t  w a s  d e a l i n g  

w i th  a n d  th e  d a te  a n d  th e n  y o u  s u m m a r i s e  th e  i s s u e s  th a t  w a y.  

A D V  VA S  S O N I  S C :   S o r r y  M r  C h a i rp e rs o n  I  u n d e rs ta n d  m y  le a rn e d  

f r i e n d  w a n ts  t o  ra i s e  a  m a t te r.  

C H A IR P E R S O N :   Ye s .  

U N K N O W N  C O U N S E L :   T h a n k  y o u  C h a i r  a n d  m y  le a rn e d  f r i e n d  fo r  t h e  

i n d u lg e n c e .  20 

C H A IR P E R S O N :   Ye s .  

U N K N O W N  C O U N S E L :    C h a i r  I  j u s t  w a n t  t o  b r i n g  to  t h e  a t t e n t i o n  o f  

y o u rs e l f  t h a t  w e  h a v e  n o t  r e c e i v e d  th e s e  a n n e x u re s  a n d  th i s  –  t h e s e  –  

t h i s  p a r t  o f  t h e  a f f i d a v i t  C h a i r.  

C H A IR P E R S O N :   O h  i s  t h a t  s o .  
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U N K N O W N  C O U N S E L :    W e  h a v e  l im i te d  i n fo rm a t io n  to  w o rk  w i th .  

C H A IR P E R S O N :   Ye s .  

U N K N O W N  C O U N S E L :    M a y  I  a s k  f o r  a  s h o r t  s ta n d  d o w n  a n d  i f  m y  

l e a rn e d  f r i e n d  c a n  o b l i g e  m e  w i th  a  f e w  c o p ie s  w e  c a n  th e n  p ro c e e d .   I t  

w i l l  b e  a  v e ry  s h o r t .    

C H A IR P E R S O N :   Ye s .  

U N K N O W N  C O U N S E L :    I  c a n n o t  f o l l o w  b e c a u s e  I  d o  n o t  h a v e  c o p ie s .  

C H A IR P E R S O N :   Ye s .  

U N K N O W N  C O U N S E L :    I f  I  a m  in d u lg e d  w i th  a  s e t  I  c o u ld  f o l l o w  a lo n g .  

C H A IR P E R S O N :   Ye s .   N o  th a t  i s  f i n e .  10 

U N K N O W N  C O U N S E L :    T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   L e t  –  M r  S o n i .  

A D V  VA S  S O N I  S C :   M r  C h a i rp e rs o n  f i r s t l y  i f  t h a t  h a s  h a p p e n e d  I  a m  

m u s t  a c c e p t  r e s p o n s ib i l i t y  f o r  t h a t  a n d  I  a p o lo g i s e .   I t  i s  a s  y o u  w e l l  

k n o w  d o n e  b y  a  d i f f e re n t  D e p a r tm e n t .   I  o b v io u s l y  w o u ld  o k a y  i t  a n d  I  

a m  s o r r y.   B u t  w e  w i l l  m a k e  a v a i l a b le  t o  m y  le a rn e d  f r i e n d  th e  re le v a n t  

a n n e x u re s  th a t  h e  w a n ts  n o w  C h a i rp e rs o n .  

C H A IR P E R S O N :   W h a t  s h o u ld  h a p p e n  i s  b e fo re  a n y b o d y  s e n d s  

a n y th in g  to  a n y b o d y  th e  E v id e n c e  L e a d e rs  m u s t  o k a y  th a t  t o  s a y,  i s  t h i s  

t h e  r i g h t  t h in g  to  s e n d ?   I s  e v e ry th in g  th a t  s h o u ld  b e  s e n t  i n c lu d e d ?  20 

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   A n d  s o  th e  E v id e n c e  L e a d e rs  m u s t  m a k e  s u re  th a t  

o th e r  p e o p le  d o  n o t  d e c id e  fo r  t h e m .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   W h a t  i s  t o  b e  s e n t?   T h e  E v id e n c e  L e a d e rs  m u s t  
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i d e n t i f y  w h a t  i s  t o  b e  s e n t  a n d  o th e r  p e o p le  c a n  th e n  c o l l e c t  a n d  b r i n g  

to  t h e  E v id e n c e  L e a d e rs  t o  s a y  th e s e  a re  th e  th in g s  w e  h a v e  i d e n t i f i e d .   

Yo u  c h e c k  th a t  t h e y  a re  f i n e  a n d  th e n  th e y  d o  n o t  g e t  s e n t  u n t i l  y o u  s a y  

th i s  i s  o k a y  i t  c a n  g o .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   O k a y  h o w  m u c h  t im e  s h o u ld  –  f i v e  m in u te s ?  

A D V  VA S  S O N I  S C :   W e  w i l l  n o t  n e e d  m o re  th a n  f i v e  m in u te s .  

C H A IR P E R S O N :   F i v e  m in u te s ?  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   H ’m m .  10 

A D V  VA S  S O N I  S C :   A b o u t  f i v e  m in u te s  p le a s e .  

C H A IR P E R S O N :   A b o u t  f i v e  m in u te s .   O k a y  w e  w i l l  a d jo u rn  fo r  f i v e  

m in u te s .   A d jo u rn e d .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :    Ye s ,  l e t ’s  p ro c e e d .   Yo u r  m ic  i s  n o t  o n .  

A D V  VA S  S O N I  S C :    S o r r y  C h a i rp e rs o n .    T h e re  h a s  b e e n  m a d e  

a v a i l a b le  t o  m y  le a rn e d  f r i e n d  th e  a n n e x u re  i n  c o n c e rn  –  i n  i s s u e .  

C H A IR P E R S O N :    Ye s ,  o k a y,  o k a y,  t h a n k  y o u .  20 

A D V  VA S  S O N I  S C :    M s  N g o y e  c a n  y o u  p le a s e  te l l  t h e  C h a i rp e rs o n  

w h a t  t h e  g i s t  o f  t h i s  d o c u m e n t  –  w e l l  a s  . . . ( i n d i s t i n c t )  w h o  s e n t  i t ,  w h a t  

t h e  g i s t  i s  a n d  s o  o n ?  

M S  N G O Y E :    C h a i rp e rs o n  th i s  e -m a i l  w a s  f r o m  M r  L u c k y  M o n ta n a ,  i t  

w a s  a d d re s s e d  to  M s  N h la n h la  K o n d o w e  w h o  w a s ,  e f f e c t i v e l y  ru n n in g  
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w i th  t h e  p ro d ig y  c o n t ra c t  a t  t h e  t im e ,  M r  F a n i  D in g i s w a y o  a n d  M r  

S id n e y  K h u z w a y o  w h o  i s  i n  t h e  S E M  P o r t f o l i o ,  I  w a s  c o p ie d ,  o n e  o f  t h e  

p e o p le  t h a t  w a s  c o p ie d  o n  th e  e -m a i l .  

C H A IR P E R S O N :    A n d  th i s  e -m a i l  i s  m a rk e d  M M 2 ,  i s  t h a t  r i g h t?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s ,  o k a y  w h a t  w a s  th e  s u b je c t  o f  t h e  e -m a i l ?  

M S  N G O Y E :    C h a i r  t h e  c o m p la in t  –  I  s a w  th i s  a s  a  c o m p la in t  f r o m  M r  

M o n ta n a .  

C H A IR P E R S O N :   A h  y e s .    

M S  N G O Y E :    Yo u  k n o w,  e f f e c t i v e l y  i t ’ s  a b o u t  t h e  M y  S ta t i o n  10 

P ro g ra m m e  w h ic h  i n v o l v e s  P ro d ig y  a n d  C h a i r  t h i s  w a s  d o n e ,  o b v io u s l y,  

a f t e r  a s  t h e  l e g a l  f u n c t i o n  w e  h a d  g i v e n  th a t  a d v i s e  to  s a y,  w e  b e l i e v e  

th a t  t h i s  c o n t ra c t  i s  i r r e g u la r  a n d  s h o u ld  n o t  b e  c o n t i n u e d  w i th .   H e  

th e n  w r i t e s  t h i s  m e m o  to  u s ,  e f f e c t i v e l y  s a y in g  th a t  t h e re  i s  n o th in g  

w ro n g  w i th  t h e  a p p o in tm e n t  o f  P ro d ig y  n o r  t h e  e x te n s io n  o f  t h e i r  

c o n t ra c t .   Yo u  k n o w  in  a  n u ts h e l l ,  t h i s  e -m a i l ,  C h a i rp e rs o n  e f fe c t i v e l y,  

i s  M r  M o n ta n a  b e in g  o u t ra g e d  a n d  b e l i e v in g  th a t  t h e re  a re  fo r c e s  w i th in  

P R A S A th a t  a re  w o rk in g  a g a in s t  h im ,  y o u  k n o w  w h e n  y o u  re a d  th e  e -

m a i l  h e  s a y s :  

“T h i s  i s  w e l l  c o -o rd in a te d  s t ra te g y  th a t  s ta r te d  i n  20 

N o v e m b e r  2 0 1 4  w h e n  I  w e n t  o n  l e a v e . ”  

N o w  th i s  i s  a  t im e  w h e n  I  w a s  a c t i n g ,  y o u  k n o w  a t  t h e  t im e ,  s o  I  

e f f e c t i v e l y  t h o u g h t ,  o k a y  th i s  h a s  g o t  t o  d o  w i th  m e  s o m e h o w,  y o u  

k n o w,  i n  w h a t  w o rk  I  d id  i n  h i s  a b s e n c e  a n d  y o u  k n o w,  h e  s a y s ,  t h e  

e x te n t  o f  o p p o r tu n i s m  b y  s o m e  o f  o u r  m a n a g e rs  re a l l y  a m a z e s  m e .   S o  
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y o u  c a n  s e e  f r o m  th e  l a n g u a g e  th a t  M r  M o n ta n a  h a s  u s e d  i n  t h e  e -m a i l  

t h a t  h e  w a s  re a d y  to  g o  to  w a r  w i th  w h o e v e r  w a s  s ta n d in g  i n  h i s  w a y  a s  

fa r  a s  t h e s e  m a t te r s  a re  c o n c e rn e d  b e c a u s e  h e  ra i s e s  th a t  t h e re ’s  a  

c o u p le  o f  c o n t ra c t s  w h ic h  a re  s e e n  to  b e  i r r e g u la r  a n d  s o  o n  a n d  I  

u n d e rs to o d ,  a t  t h e  t im e ,  t h a t  h e  w a s  re fe r r i n g  to  t h e  w o rk  t h a t  w e  h a d  

d o n e  a ro u n d  S w i fa m b o  a s  w e l l  a s  n o w  a ro u n d  P ro d ig y  th a t  h e  b e l i e v e d  

th a t  w e  w e re  w o rk in g  a g a in s t  h im  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   M a y b e  th e  e -m a i l  m ig h t  b e  s u f f i c i e n t l y  im p o r ta n t  j u s t  

b y  re a d in g  i t ,  j u s t  r e a d  i t ,  b e fo re  t h a t  M s  N h la n h la  K o n d o w e  w a s  p a r t  o f  

t h e  L e g a l  Te a m  o r  L e g a l  D e p a r tm e n t?  10 

M S  N G O Y E :    N o  C h a i r,  s h e ’s  w i th in  H R  a n d  th i s  i s  w h e re  th e  c o n t ra c t  

w a s  p la c e d  w i t h in  t h e  o rg a n is a t i o n .  

C H A IR P E R S O N :   O h  A l r i g h t ,  j u s t  r e a d  th e  e -m a i l  i n  t h e n  y o u  c a n  

c o m m e n t .  

M S  N G O Y E :    O k a y.  

C H A IR P E R S O N :   J a .     

M S  N G O Y E :    S o  h e  s a y s  –  h e  a d d re s s e s  th e  e -m a i l  t o  N h la n h la ,  h e  

s a y s :  

“T h e re  i s  n o th in g  w ro n g  w i th  t h e  a p p o in tm e n t  o f  P ro d ig y  

n o r  t h e  e x te n s io n  o f  t h e i r  c o n t ra c t .   I ’m  n o t  s u rp r i s e d  20 

b e c a u s e  th i s  i s  p a r t  o f  a  m u c h  b ig g e r  a g e n d a  w h ic h  h a s  

ta rg e te d  c e r ta in  c o n t ra c t s  a n d  a p p o in tm e n ts  a n d  p ro je c t s  

t h e s e  a s  b e in g  i r r e g u la r.   S o m e  o f  t h e  c o n t ra c t s  h a d  

a l r e a d y  b e e n  l e a k e d  to  e x te rn a l  a u d i t o r s  a n d  th e  m e d ia  

a s  p a r t  o f  a  s t ra te g y  to  d i s c re d i t  t h e  G ro u p  C E O  a n d  
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c re a te  a  c lo u d  b e fo re  h e  s te p s  d o w n  a t  t h e  e n d  o f  t h e  

y e a r. ”  

I t  t h e n  g o e s  o n  to  s a y :  

T h i s  i s  a  w e l l  c o -o rd in a te d  s t ra te g y  th a t  s ta r te d  i n  

N o v e m b e r  2 0 1 4  w h e n  I  w e n t  o n  l e a v e .   I  w i l l ,  a t  t h e  m o s t  

a p p ro p r ia te  t im e ,  a c t  a g a in s t  a l l  t h o s e  w h o  a re  i n v o l v e d  

i n  t h i s  d i r t y  c a m p a ig n .   T h e  i n v e s t i g a t i o n  th e y  a re  

s ta r t i n g  i s  u n la w fu l  a n d  p a r t  o f  a  p lo t  I  a m  w e l l  a w a re  o f .   

T h e  e x te n t  o f  o p p o r tu n i s m  b y  s o m e  o f  o u r  m a n a g e rs  

re a l l y  a m a z e s  m e .   A m a n a g e r  l i k e  S id n e y  K h u z w a y o  10 

s h o u ld  s ta r t  f i r s t  b y  c le a n in g  th e  m a n y  i r r e g u la r  

a p p o in tm e n ts  h e  h a s  p a r t y  t o  w i t h in  S E M  w h ic h  I  h a v e  

b e e n  t r y in g  to  a d d re s s  a n d  e v e n  e x p la in in g  s o m e  o f  

t h e s e  to  t h e  o f f i c e  o f  t h e  P u b l i c  P ro te c to r.   S o m e  o f  t h e  

m a n a g e rs  a re  e x c i t e d  b y  th e  n e w  B o a rd  a n d  a re  fe e d in g  

a l l  s o r t s  o f  w ro n g  in fo rm a t io n  s o  th a t  t h e y  c o u ld  c a r r y  

f a v o u r  w i th  t h e  B o a rd ,  t h e y  w i l l  b e  th e  b ig g e s t  l o s e rs  a t  

t h e  e n d  o f  t h i s  p ro c e s s .   T h e  d e c i s io n  to  p a r tn e r  w i t h  

P ro d ig y  o n  th e  t r a in in g  o f  c u s to m e r  s e rv i c e s  re m a in s  

s o u n d s  a n d  th e  e x te n s io n  o f  t h e  c o n t ra c t  i s  s t i l l  i n  o rd e r.  20 

P le a s e  a l l o w  th e m  to  c o n t i n u e  w i th  t h i s  s t r a te g y  w h ic h  i s  

b o u n d  to  f a i l ,  k i n d  re g a rd s ,  L u c k y  M o n ta n a . ”  

C H A IR P E R S O N :   Ye s  i n  t h e  s e c o n d  p a ra g ra p h  h e  re fe r s  t o  t h e  

i n v e s t i g a t i o n  th a t  h e  s a id  –  t h a t  h e  s a y s  i s  u n la w fu l ,  w h a t  i n v e s t i g a t i o n  

w a s  h e  ta l k in g  a b o u t  t h e re ?  
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M S  N G O Y E :    I  d o n ’ t  k n o w  C h a i rp e rs o n ,  I  w o u ld n ’ t  b e  a b le  t o  s a y  

b e c a u s e  I ’m  n o t  a w a re  o f  a n y  i n v e s t i g a t i o n  th a t  w a s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s  a n d  h e  s a y s  th a t  t h i s ,  w e l l  c o -o rd in a te d  s t ra te g y  

s ta r te d  i n  N o v e m b e r  2 0 1 4  w h e n  h e  w a s  o n  l e a v e ,  t h a t  i s  w h e n  y o u  w e re  

s ta n d in g  i n  f o r  h im ,  i s  t h a t  r i g h t?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    O k a y  n o w  w i th  re g a rd  to  t h e  P ro d ig y  c o n t ra c t  t h e re  

h a s  b e e n  m u c h  e v id e n c e  a b o u t  i t ,  j u s t  r e m in d  m e  a g a in  w h a t  i t  w a s  

a b o u t  a n d  to  t h e  e x te n t  t h a t  h e  ta l k s  a b o u t  i t s  e x te n s io n ,  w h a t  a c tu a l l y  

t h e  e x te n s io n  w a s ?  10 

M S  N G O Y E :    C h a i rp e rs o n  th e  P ro d ig y  c o n t ra c t  w a s  a b o u t  –  i t  i s  a  

t r a in in g  c o n t ra c t  e f f e c t i v e l y  w h e re  P ro d ig y  w o u ld  p ro v id e ,  y o u  k n o w,  

t r a in in g  to  t h e  c u s to m e r  s e rv i c e s  u n i t  w i t h in  P R A S A s o  a  n u m b e r  o f  

e m p lo y e e s  w i th in  P R A S A w o u ld  b e  t r a in e d  b y  P ro d ig y.   S o  th e  c o n t ra c t  

h a d  c o m e  to  a n  e n d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h e y  w o u ld  b e  t r a in e d  to  d o  w h a t  o r  t o  b e  w h a t?  

M S  N G O Y E :    I n  r e la t i o n  to  c u s to m e r  s e rv i c e s  w h a te v e r  w a s ,  y o u  k n o w,  

w i th in  c u s to m e r  s e rv i c e s  s p a c e ,  I  d o n ’ t  h a v e  th e  d e ta i l s  o f  t h e  c o n t ra c t  

h e re ,  I  j u s t  s u rm is e  to  s a y  c e r ta in  t h in g s  b u t  w h a t  I  k n o w  i s  t h a t  i t  w a s  

a ro u n d  t r a in in g  w i th in  c u s to m e r  s e rv i c e s .  20 

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :    A n d  v a r io u s  e m p lo y e e s  o f  P R A S A w o u ld  th e n  b e  a b le  t o  

g o  th e re  a n d  th e n  P ro d ig y  w o u ld  th e n  b e  a b le  t o  c h a rg e  P R A S A fo r  

s e rv i c e s  re n d e re d  i n  re la t i o n  to  t h a t  t r a in in g .   S o  i t  n e e d e d  to  b e  

a m e n d e d  b e c a u s e  w e  w e re  i n c re a s in g  s c o p e  fu r th e r.  
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C H A IR P E R S O N :   A n d  th e  –  w h e n  y o u  s a y,  n e e d e d  to  b e  a m e n d e d ,  i s  

t h a t  t h e  e x te n s io n ?  

M S  N G O Y E :    Ye s ,  t h e  c o n t ra c t  i t s e l f  w e  n e e d e d  to  t h e n  o b v io u s l y  

i n c lu d e  m o re  s c o p e  o f  w h a t  P ro d ig y  w a s  s u p p o s e d  to  d o .  

C H A IR P E R S O N :   S o  th e  e x te n s io n  th a t  h e ’s  t a l k in g  a b o u t  r e fe r s  t o  a n  

a m e n d m e n t  o f  t h e  c o n t ra c t  t o  g i v e  i t  m o re  a  w id e r  s c o p e ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :   O k a y,  a l r i g h t .  

M S  N G O Y E :    C h a i rp e rs o n  j u s t  f o r  y o u r  r e a s s u r a n c e  M r  D in g i s w a y o  i s  

g o in g  to  b e  th e  n e x t  w i t n e s s  w h o  w i l l  d e a l  w i t h  t h i s  c o n t ra c t  i n  m o re  10 

d e ta i l .  

C H A IR P E R S O N :   Ye s ,  n o  th a t ’s  f i n e .  

A D V  VA S  S O N I  S C :    N o w  th i s  i s  s e n t  t o  y o u ,  a m o n g  o th e rs  y o u  a n d  M r  

D in g i s w a y o ?   

M S  N G O Y E :  T h a t ’s  c o r re c t  C h a i rp e rs o n .    

A D V  VA S  S O N I  S C :   A n d  i n  re g a rd  to  t h e  c o m p la in t  t h a t  t h e re ’s  n o th in g  

w ro n g  w i th  t h e  c o n t ra c t ,  t h i s  i s  M o n ta n a ’s  c o m p la in t ,  w h a t  p ro m p te d  

h im  to  ra i s e  t h a t  i s s u e ?  

M S  N G O Y E :   W e l l  I  d o n ’ t  k n o w  C h a i r,  I  t h in k  f o r  m e  b e c a u s e  i t  w a s  a  

k n o w n  fa c t  w i th in  t h e  o rg a n is a t i o n  th a t  y o u  d o n ’ t  m e s s  w i th  t h e  P ro d ig y  20 

c o n t ra c t ,  w e  k n e w,  I  m e a n  w e  s p o k e  a s  c o l l e a g u e s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  d o n ’ t  w h a t?  

M S  N G O Y E :    M e s s  o r  y o u  d o n ’ t  i n te r fe re  w i th  i t ,  y o u  k n o w  a n d  w e  

k n e w  o f  c o l l e a g u e s  th a t  h a d  t r i e d  to  ra i s e  th e i r  o b je c t i o n s  to  t h e  

P ro d ig y  c o n t ra c t  a n d  h o w  th e y  w e re  d e a l t  w i t h  b y  M r  M o n ta n a .   S o ,  
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e f fe c t i v e l y,  w e  k n e w  th a t ,  y o u  k n o w,  w h a t  w e  w e re  d o in g  w a s  p ro b a b ly  

g o in g  to  l a n d  u s  i n to  t r o u b le  b u t  i t ’ s  o u r  j o b ,  w e  h a d  to  d o  i t .  

A D V  VA S  S O N I  S C :   N o w  i f  y o u  l o o k  a t  w h a t  y o u  s a y  w a s  th e  ta i l  e n d  

o f  p a ra g ra p h  1 9  y o u  ta l k  a b o u t  t h e  a d v i c e  th a t  M r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   P a ra g ra p h  1 9  o f  h e r  a f f i d a v i t .  

A D V  VA S  S O N I  S C :   O f  S S 7 A ,  7 B  s o r r y  C h a i rp e rs o n .  

C H A IR P E R S O N :   J a  S S 7 B ?    

A D V  VA S  S O N I  S C :   Ye s ,  y o u  s a y  th a t  M r  D in g i s w a y o ’s  a d v i c e  d id  n o t  

a c c o rd ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  10 

A D V  VA S  S O N I  S C :   J u s t  e x p la in  t o  t h e  C h a i r  w h a t  t h e  c i r c u m s ta n c e s  

w e re ,  M r  D in g i s w a y o  w i l l  o b v io u s l y  c o m e  a n d  g i v e  m o re  d e ta i l s ?    

M S  N G O Y E :    T h e  i n s t ru c t i o n  C h a i r,  w a s  re v ie w  th e  c o n t ra c t ,  t h e  

a m e n d m e n t  a n d  o k a y  i t  f r o m  a  l e g a l  p e rs p e c t i v e  b e c a u s e  th e re  w a s  

n o th in g  w ro n g  w i th  i t ,  a s  f a r  a s  M r  M o n ta n a  w a s  c o n c e rn e d  b u t  b e c a u s e  

w e  w e n t  –  a f t e r  M r  D in g i s w a y o  l o o k e d  a t  t h e  a g re e m e n t  a n d  a f te r  

d i s c u s s in g  i t  w i t h  m e ,  w e  b o th  b e l i e v e d  th a t  w e  c o u ld  n o t  s u p p o r t  t h e  

e x te n s io n  o f  t h e  c o n t ra c t  a n d  a d v i s e  a c c o rd in g l y.   S o  w h e n  o n e  s a y s  i t  

d id  n o t  a c c o rd  w i th  h i s  i n s t ru c t i o n s ,  i t  c l e a r l y  m e a n s  th a t ,  y o u  k n o w,  h e  

w a s  h o p in g  th a t  h e  w o u ld  g e t  t h e  g o -a h e a d  f r o m  P R A S A L e g a l  Te a m  20 

w h ic h  d id  n o t  h a p p e n .  

C H A IR P E R S O N :   J u s t  t o  g o  b a c k  to  M r  M o n ta n a ’s  e -m a i l  t h a t  w e  d e a l t  

w i t h  o n e  m in u te  a g o ,  w h e n  h e  s a y s  i n  t h a t  e -m a i l  t h a t  t h e re  w a s  n o th in g  

w ro n g  w i th  t h e  P ro d ig y  c o n t ra c t  a s  a t  t h a t  t im e ,  d id  y o u ,  y o u rs e l f  k n o w  

w h a t  t h e  p o s i t i o n  w a s  a n d  i f  s o  w a s  i t  y o u r  p o s i t i o n  t h a t  t h e re  w a s  
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s o m e th in g  w ro n g  w i th  t h a t  c o n t ra c t?  

M S  N G O Y E :    C h a i rp e rs o n  o n  re a d in g  th e  c o n t ra c t ,  y o u  k n o w  –  b e c a u s e  

th i s  i s s u e  o f  P ro d ig y  o n c e  a g a in  w a s  n o t  a  m a t te r  t h a t  w e n t  p a s t  t h e  

L e g a l  D e p a r tm e n t  a n d  th e s e  a re  s o m e  o f  t h e  th in g s  th a t  h a p p e n e d  q u i t e  

f r e q u e n t l y  w i t h in  t h e  o rg a n is a t i o n  y o u  k n o w,  s o m e  th in g s  c o m e  to  u s  

a f t e r  t h e y  h a v e  b e e n  e n te re d  i n to .   S o  i t  w a s  o n e  o f  t h o s e  w h e re  a t  t h e  

e n d  o f  t h e  d a y,  w h e n  i t  c a m e  to  u s  n o w  fo r  a m e n d m e n t  w e  a s k  fo r  t h e  

e n t i r e  f i l e ,  w e  a s k  fo r  t h e  p ro c e s s  th a t  w a s  fo l l o w e d  y o u  k n o w,  s o  th o s e  

a re  t h e  th in g s  w e  re q u e s te d  M s  N h la n h la  K o n d o w e  to  g i v e  to  u s  s o  th a t  

w e  c a n  th e n  s e e  w h e th e r  t h e re ’s  r e g u la r i t y  i n  t h e  c o n t ra c t  i t se l f  a n d  10 

w h e n  th o s e  th in g s  w e re  n o t  f o r th c o m in g  y o u  k n o w,  w e  re a l i s e d  th i s  

m u s t  b e  a  p ro b le m  a n d  w e  d id n ’ t  w a n t  t o  b e  p a r t y  t o  s o m e th in g ,  

c o n d o n in g  s o m e th in g  w i th in  t h e  o rg a n is a t i o n  th a t  d id  n o t  f o l l o w  

p ro c e s s .  

C H A IR P E R S O N :   S o  i s  t h e  a n s w e r  t h a t ,  a t  t h e  t im e  o f  t h a t  e -m a i l ,  y o u r  

a t t i t u d e  w a s  th a t  t h e re  s e e m e d  to  b e  s o m e th in g  w ro n g  w i th  i t  b u t  y o u  

m a y  n o t  h a v e  b e e n  d e f i n i t e ,  y o u  m a y  n o t  h a v e  b e e n  c e r ta in  b e c a u s e  

y o u  h a d  n o t  b e e n  g i v e n  th e  c o n t ra c t  o r  t h e  w h o le  f i l e ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s ,  o k a y.  20 

A D V  VA S  S O N I  S C :   N o w  a s  a  re s u l t  o f  –  o r  a f t e r  t h e  e -m a i l  w a s  s e n t  

w h a t  d ra m a t i c  e v e n t  h a p p e n e d ?  

M S  N G O Y E :    C h a i rp e rs o n  th e  e -m a i l  w a s  s e n t  o n  th e  1 8 t h  o f  M a y  2 0 1 5 ,  

t h e  –  I  t h e n  re c e i v e d  a  c a l l  f r o m  M r  D in g i s w a y o  to  s a y,  l o o k ,  I ’ v e  b e e n  

c a l l e d  b a c k  to  t h e  o f f i c e ,  t h i s  i s  a ro u n d  7  o ’ c lo c k  o n  th e  e v e  o f  t h e  1 8 t h  
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–  y e s  i t  w a s  th e  1 8 t h  a n d  w h e n  –  th a t  M r  M o n ta n a  w a n te d  to  s e e  h im .   

S o  M r  D in g i s w a y o  l e f t  h o m e  a n d  w e n t  b a c k  to  t h e  o f f i c e  i n  P re to r i a  t o  

h a v e  th i s  m e e t in g  w i th  M r  M o n ta n a .   W h a t  I  t h e n  u n d e rs to o d  f r o m  M r  

D in g i s w a y o  w a s  th a t  w h e n  h e  g a v e  m e  th e  c a l l  a f t e r  t h e  m e e t in g ,  h e  

s a id  t o  m e ,  l i s t e n  I  h a v e  b e e n  f i r e d  b y  M r  L u c k y  M o n ta n a  a n d  I  f o u n d  i t  

v e ry  s t ra n g e  a n d  I  a s k e d ,  w h a t  w a s  th e  re a s o n ,  w h a t  d id  h e  s a y  to  y o u  

w a s  th e  re a s o n  fo r  d i s m is s in g  y o u  a n d  o n e  o f  t h e  a l l e g a t i o n s  th a t  M r  

M o n ta n a  h a d  m a d e  a g a in s t  –  t h i s  i s  w h a t  M r  D in g i s w a y o  te l l s  m e  a n d  

h e ’ l l  s p e a k  to  t h a t  C h a i r,  h e  s a id  t o  m e  th a t  M r  M o n ta n a  th o u g h t  t h a t  h e  

w a s  l e a k in g  i n fo rm a t io n  to  t h e  B o a rd  a n d  h e  j u s t  d id n ’ t  u n d e rs ta n d  w h a t  10 

t h a t  m e a n t  b e c a u s e  i f  a n y b o d y  c o u ld  p o s s ib l y  l e a k  –  a n d  I  d o n ’ t  k n o w  

h o w  y o u ’d  l e a k  i n fo rm a t io n  to  t h e  B o a rd ,  w o u ld  h a v e  b e e n  m e  b e c a u s e  I  

a m  th e  p e rs o n  th a t  w o u ld  t h e n  s i t  i n  s o m e  o f  t h e  B o a rd  C o m m i t te e  

m e e t in g s  b e c a u s e  o f  t h e  ro le  t h a t  I  p la y  w i th in  t h e  o rg a n is a t i o n  a n d  y o u  

k n o w,  i t  w a s  j u s t  a  v e ry  q u i c k  m e e t in g  a s  I  u n d e rs ta n d  i t  f r o m  M r  

D in g i s w a y o  th a t  M r  M o n ta n a  s a id  t o  h im ,  l o o k  h e ’s  c le a r l y  n o t  w o rk in g  

w i th  h im  a n d  h e ’s  w o rk in g  a g a in s t  h im  a n d  th e re fo re  h e ’s  f i r e d .  

A D V  VA S  S O N I  S C :   A n d  th i s  f o l l o w e d  th e  e v e n in g  a f t e r  t h e  d a y  h e  

s e n t  t h e  e -m a i l  … ( in te r v e n e s ) .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n ,  y e s .  20 

A D V  VA S  S O N I  S C :   Ye s ,  w h e n  M r  D in g i s w a y o  to ld  y o u  th i s ,  w h a t  d id  

y o u  d o ?  

C H A IR P E R S O N :    I ’m  s o r r y  M r  S o n i  c a n  I  t a k e  y o u  b a c k  M s  N g o y e  to  

t h a t  e -m a i l ,  w h a t  p a g e  w a s  i t  a g a in ?   

A D V  VA S  S O N I  S C :   P a g e  3 1 7  C h a i r.  
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C H A IR P E R S O N :    O h  3 1 7 ,  l o o k  a t  t h e  l a s t  f e w  s e n te n c e s  o f  p a ra g ra p h  

3  o f  t h a t  e -m a i l ,  i n  t h o s e  s e n te n c e s  M r  M o n ta n a  s a y s  to  M s  K o n d o w e :  

“S o m e  o f  t h e  m a n a g e rs  a re  e x c i t e d  b y  th e  n e w  B o a rd  

a n d  a re  fe e d in g  a l l  s o r t s  o f  w ro n g  i n fo rm a t io n  s o  th a t  

t h e y  c o u ld  c a r r y  f a v o u r  w i th  t h e  B o a rd .   T h e y  w i l l  b e  th e  

b ig g e s t  l o s e rs  a t  t h e  e n d  o f  t h i s  p ro c e s s . ”  

H o w  d id  y o u  u n d e rs ta n d  th o s e  tw o  s e n te n c e s ?    

M S  N G O Y E :   C h a i rp e rs o n  … ( in te r v e n e s ) .   

C H A IR P E R S O N :    O r  d id  t h e y  n o t  a t t r a c t  y o u r  a t t e n t i o n  a t  t h e  t im e .     

M S  N G O Y E :    N o  th e y  d id .  10 

C H A IR P E R S O N :    J a  h o w  d id  y o u  u n d e rs ta n d  th e m ?     

M S  N G O Y E :    I  u n d e rs to o d  i t ,  b e c a u s e ,  y o u  k n o w,  w h e n  M r  M o n ta n a  

w e n t  o n  l e a v e  th e re  w a s  a n  i s s u e  a ro u n d  th e  P ro d ig y  re p o r t  t h a t  

n e e d e d  to  h a v e  b e e n  p re s e n te d  to  t h e  B o a rd ,  n o w  I  w a s  a c t i n g  a t  t h e  

t im e  a n d  o b v io u s l y  i t  w o u ld  h a v e  b e e n  m e  w h o  th e n  c o m m u n ic a te d  to  

t h e  B o a rd ,  t o  s a y,   w e  d o  n o t  h a v e  th i s  P ro d ig y  re p o r t  t h a t  M r  M o n ta n a  

h a d  p ro m is e d  th e  B o a rd  a n d  I  t h in k  h e  to o k  e x c e p t io n  to  t h a t ,  I  m e a n ,  

t h e  w a y  I  u n d e rs to o d  i t  w a s ,  h e  fe l t  t h a t  h e  w a s  th e  t r a d e  a t  t h e  t im e  

b u t  f o r  m e  i t  w a s  a n  i s s u e  o f  s a y in g ,  y o u  k n o w,  d o  w e  h a v e  th i s  t h in g  o r  

d o  w e  n o t  h a v e  i t  a n d  I  k n o w  d e f i n i t e l y,  I  a m  th e  o n e  th a t  t h e n  w e n t  20 

b a c k  to  t h e  B o a rd  to  s a y,  w e  d o n ’ t  h a v e  i t  I  h a d  e n q u i re d .   S o  w h e n  I  

r e a d  th i s  s ta te m e n t  –  a n d  a l s o  i n  r e la t i o n  to  t h e  B o a rd ,  I  k n e w  v e ry  w e l l  

t h a t  h e  w a s  ta l k i n g  a b o u t  m e  b e c a u s e  th e re  w e r e  i s s u e s  th a t  w e re  

ra i s e d  i n  h i s  a b s e n c e  th a t  t h e  B o a rd  h a d  ra i s e d  w i th  m e  a n d  th a t  I  h a d  

to  re p o r t  o n  w h ic h  o b v io u s l y,  I  g u e s s ,  h e  d id n ’ t  l i k e  w h a t  I  h a d  to  t h e n  
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t e l l  t h e  B o a rd  i n  h i s  a b s e n c e .  

C H A IR P E R S O N :   A n d  d id  y o u  k n o w  o f  a n y  o th e r  m a n a g e rs  th a t  y o u  

th in k  h e  w a s  ta l k in g  a b o u t  i n  t h a t  s e n te n c e  w h e n  h e  s a id  s o m e  o f  t h e  

m a n a g e rs  a re  e x c i t e d  b y  t h e  n e w  B o a rd  a n d  th e y  a re  f e e d in g  a l l  s o r t s  

o f  i n fo rm a t io n ,  o n e ,  I  u n d e rs ta n d  y o u  to  b e  sa y in g  y o u  th o u g h t  y o u  

w e re  o n e  o f  t h e  p e o p le  h e  w a s  ta l k in g  a b o u t ,  i s  t h a t  r i g h t?  

M S  N G O Y E :    Ye s  C h a i r.  

C H A IR P E R S O N :   W e re  th e re  o th e r  m a n a g e rs  t h a t  y o u  th o u g h t  h e  w a s  

ta l k i n g  a b o u t  t h e re ?  

M S  N G O Y E :    I  k n e w  d e f i n i t e l y  t h a t  h e  w a s  ta l k i n g  a b o u t  M r  D in g i s w a y o  10 

b e c a u s e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s  a n d  w h y  d id  y o u  th in k  h e  w a s  ta l k i n g  a b o u t  M r  

D in g i s w a y o ?  

M S  N G O Y E :    B e c a u s e  th e  s u b je c t  m a t te r  o f  t h i s  e -m a i l ,  t a l k s  t o  

P ro d ig y  a n d  M r  D in g i s w a y o  w a s  th e  o n e  th a t  w a s  d e a l i n g  w i th  t h e  

P ro d ig y  m a t te r  i n  t h e  o rg a n is a t i o n .  

C H A IR P E R S O N :   O k a y.  

M S  N G O Y E :    S o  I  d e f i n i t e l y  k n e w  th a t  s o m e h o w  th e re  w a s  a n  a t t a c k  o n  

th e  l e g a l  f u n c t i o n  a s  fa r  a s  t h e  w o rk  w e ’v e  b e e n  d o in g .  

C H A IR P E R S O N :   D id  y o u  a t ta c h  a n y  m e a n in g  to  t h e  l a s t  s e n te n c e  i n  20 

t h a t  p a ra g ra p h :  

“T h e y  w i l l  b e  th e  b ig g e s t  l o s e rs  a t  t h e  e n d  o f  t h i s  

p ro c e s s . ”  

M S  N G O Y E :    Ye s  I  d id .  

C H A IR P E R S O N :   W h a t  d id  y o u  u n d e rs ta n d  th a t  t o  m e a n ?  
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M S  N G O Y E :    I  u n d e rs to o d  e i t h e r  t h a t  w e  w e re  g o in g  to  b e  d i s c ip l i n e d ,  

y o u  k n o w,  f o r  a d v i c e  th a t  w e  h a d  g i v e n  b u t  I  u n d e rs to o d  i t  t o  m e a n  th a t  

w e  w e re  a t  t h e  w ro n g  e n d  o f  t h e  s t i c k  w h e re  M r  M o n ta n a  w a s  

c o n c e rn e d  a n d  I  g u e s s  C h a i r,  w i t h in  P R A S A y o u  d id  n o t  w a n t  t o  b e  o n  

th e  w ro n g  e n d  o f  t h e  s t i c k  w h e re  M r  M o n ta n a  w a s  c o n c e rn e d  a n d  I  

k n e w  w e  w e re  i n  t r o u b le .  

C H A IR P E R S O N :   W h a t  h a p p e n e d  i f  y o u  d id ?  

M S  N G O Y E :    W e l l  h e  to o k  e x c e p t io n  to  i t  C h a i rp e rs o n ,  I  m e a n  th e  

b e h a v io u r  w i th in  P R A S A w a s  th a t ,  n o t  a  l o t  o f  p e o p le  w o u ld  c h a l l e n g e  

M r  M o n ta n a  o n  th e  th in g s  th a t  h e  w o u ld  s a y  a n d  i f  a n y th in g  I  t h in k  I  10 

w a s  p ro b a b ly  o n e  o f  t h o s e  p e o p le  w i th in  t h e  o rg a n is a t i o n  th a t  w o u ld  

c h a l l e n g e  M r  M o n ta n a  i f  I  d id n ’ t  a g re e  w i th  t h in g s  a n d  I  f o u n d  th a t ,  y o u  

k n o w,  f o r  m e  i t  w a s  a  w o r k in g  re la t i o n s h ip  th a t  w e  n e e d e d  to  h a v e  b u t  

t h e re  w a s  a  s e n s e  o f  f e a r,  I  m e a n  I  h a d  s o m e  o f  m y  c o l l e a g u e s  c o m e  to  

m e  to  s a y,  y o u  h a v e  to  b e  o n  th e  r i g h t  s id e  o f  M r  M o n ta n a ,  y o u  m u s tn ’ t  

c h a l l e n g e  M r  M o n ta n a  in  t h e  E x c o  m e e t in g s  th a t  w e  h a v e  a n d  I  j u s t  

t h o u g h t ,  b u t  w h y  a re  w e  h e re ,  y o u  k n o w,  b e c a u s e  w e  n e e d  to  d o  th in g s  

th a t  a re  p ro p e r  a n d  –  s o  th a t  c u l t u re  w i th in  t h e  o rg a n is a t i o n  w a s  th e re  

to  s a y,  y o u  d o n ’ t  c h a l l e n g e  M r  M o n ta n a .  

C H A IR P E R S O N :   T h e n  th e re  w a s  th e re ’s  t h e  s e c o n d  s e n te n c e  i n  t h e  20 

s e c o n d  p a ra g ra p h :  

“ I  w i l l  a t  t h e  m o s t  a p p ro p r ia te  t im e  a c t  a g a in s t  a l l  t h o s e  

w h o  a re  i n v o l v e d  i n  t h i s  d i r t y  c a m p a ig n . ”  

D id  y o u  h a v e  a n  i d e a  o f  w h o  h e  m a y  h a v e  b e e n  ta l k in g  a b o u t  

t h e re ?  
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M S  N G O Y E :   I  b e l i e v e  i t  w a s  th e  L e g a l  D e p a r tm e n t ,  I  b e l i e v e  i t  w a s  

b e tw e e n  M r  D in g i s w a y o  a n d  m y s e l f  a n d  M r  S id n e y  K h u z w a y o  w i th in  t h e  

p ro c u re m e n t  s p a c e .  

C H A IR P E R S O N :   Ye s  a n d  w h y  d id  y o u  th in k ,  e v e n  i n  t h a t  p a ra g ra p h  

h e ’s  s t i l l  t a l k in g  a b o u t  y o u  a n d  M r  D in g i s w a y o ?  

M S  N G O Y E :    B e c a u s e  C h a i rp e rs o n  i t  w a s  im m e d ia te l y  a f t e r  t h e  a d v i c e  

th a t  w e  h a d  g i v e n  w h ic h  o b v io u s l y  j u s t  a n n o y e d  M r  M o n ta n a  i t  w a s  j u s t  

im m e d ia te l y  a f t e r  t h a t  t h a t  h e  w ro te  t h i s  a n d  I  k n e w  –  I  m e a n  I  e v e n  

s a id  t o  M r  D in g i s w a y o  I  s a id ,  y o u ’ re  n o t  g o in g  to  re s p o n d  to  t h i s  e -m a i l ,  

l e a v e  i t  b e c a u s e  w e  a re  re a l l y  b e in g  a t t a c k e d  h e re  a n d  l e t ’s  j u s t  s e e  10 

w h a t  i s  g o in g  to  h a p p e n  b u t  t o  m e ,  a t  t h e  t im e ,  i t  w a s  v e ry  c le a r  t h a t  

t h i s  e -m a i l  w a s  i n te n d e d  fo r  t h e  L e g a l  D e p a r tm e n t .  

C H A IR P E R S O N :   O k a y  th a n k  y o u ,  M r  S o n i  I  i n te r ru p te d  y o u .  

A D V  VA S  S O N I  S C :   M s  N g o y e  m a y  I  t a k e  u p  a  p o in t  t h a t  –  a s  re la t i n g  

to  t h e  e -m a i l ,  i f  y o u  l o o k  a t  t h e  s e c o n d  p a ra g ra p h  o f  t h a t  e -m a i l  i t  h a s  

th re e  s e n te n c e s .   T h e  C h a i rp e rs o n  h a s  d e a l t  w i t h  t h e  f i r s t  tw o ,  m a y  I  

a s k  y o u  to  l o o k  a g a in  a t  t h e  th i r d  s e n te n c e ,  i t  s a y s :  

 “T h e  i n v e s t i g a t i o n  th e y  a re  s ta r t i n g  i s  u n la w fu l . ”  

 W h a t  d id  y o u  u n d e rs ta n d  b y  t h a t ,  f i r s t l y  w h a t  i n v e s t i g a t i o n  w a s  

h e  ta l k in g  a b o u t?  20 

M S  N G O Y E :    I  –  C h a i r  I  d id n ’ t  k n o w  w h a t  h e  w a s  ta l k in g  to  b e c a u s e  

c le a r l y  a t  t h e  e n d  o f  t h e  d a y  I  k n e w  I  w a s n ’ t  p a r t  o f  a n y  i n v e s t i g a t i o n s  

y o u  k n o w  th a t  w a s  i n v o l v e d  o r  i n v e s t i g a t i n g  M r  M o n ta n a  a t  t h e  t im e .   

S o  I  r e a l l y  d id n ’ t  k n o w  w h a t  h e  w a s  ta l k in g  a b o u t .  

C H A IR P E R S O N :   B u t  a s  y o u  s i t  t h e re  n o w,  a f t e r  t h e  l a p s e  o f  t im e  th a t  
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h a s  h a p p e n e d ,  a re  y o u  a b le  t o  re la te  t o  a n y  i n v e s t i g a t i o n  th a t  y o u  l a te r  

f o u n d  o u t  w a s  h a p p e n in g  a t  t h a t  t im e  th a t  h e  m a y  h a v e  b e e n  ta l k in g  

a b o u t  o r  n o t  r e a l l y ?  

M S  N G O Y E :    N o t  r e a l l y  C h a i r,  I  c o u ld n ’ t .  

C H A IR P E R S O N :   O k a y  th a n k  y o u .  

A D V  VA S  S O N I  S C :   A n d  a t  t h a t  s ta g e ,  j u s t  f o r  t h e  s a k e  o f  t im e l i n e s ,  

t h e  a p p o in tm e n t  o f  . . . ( i n d i s t i n c t )  h a d  n o t  c o m e  in to  b e in g ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   A n d  i n  re g a rd  to  w h a t  y o u  e a r l i e r  c a l l e d  th e  

i n v e s t i g a t i o n s  th a t  h a d  b e e n  s ta r te d  b y  t h e  n e w  B o a rd ,  t h o s e  to o  h a d  10 

n o t  s ta r te d ?  

M S  N G O Y E :    T h e y  h a d  n o t  s ta r te d  C h a i r.  

A D V  VA S  S O N I  S C :   T h e n  y o u  s a y  th a t  –  s o r r y  w e ’ re  g o in g  b a c k  to  

n o w,  M r  D in g i s w a y o  b e in g  d i s m is s e d  a n d  th a t ’s  S S 7 B  p a ra g ra p h  2 0 ,  

w h a t  d id  y o u  d o  w h e n  M r  D in g i s w a y o  to ld  y o u  th a t  h e ’d  b e e n  

d i s m is s e d ?  

M S  N G O Y E :    C h a i rp e rs o n  im m e d ia te l y  a f t e r  s p e a k in g  to  M r  D in g i s w a y o  

I  p h o n e d  M r  M o n ta n a  b e c a u s e  I  d id n ’ t  u n d e rs ta n d  w h y  h e  w o u ld  –  a t  

l e a s t  n o t  s p e a k  to  m e  a s  s o m e b o d y  th a t  r e p o r t s  t o  h im  d i r e c t l y  a b o u t  

s o m e b o d y  th a t  r e p o r t s  t o  m e .   S o  I  p h o n e d  h im ,  M r  M o n ta n a  a n d  I  s a id ,  20 

l o o k  I  u n d e rs ta n d  th a t  y o u  h a v e  j u s t  f i r e d  M r  D in g i s w a y o ,  d o  y o u  c a re  

to  t e l l  m e  w h y  a n d  h i s  r e s p o n s e  to  m e  w a s  l o o k ,  I  c a n  f i r e  M r  

D in g i s w a y o  i t ’ s  w i t h in  m y  p o w e rs  to  d o  th a t .   I  s a id  t o  h im ,  l o o k  I  w o u ld  

ra th e r  p re fe r re d  th a t  y o u  s p e a k  to  m e  a b o u t  i t  b e c a u s e  in  a n y  e v e n t  

w h a te v e r  M r  D in g i s w a y o  g i v e  to  y o u  f r o m  a  s t ra te g i c  p e rs p e c t i v e  w o u ld  
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h a v e  b e e n  s o m e th in g  th a t  i s  s a n c t i o n e d  b y  m e .   I  d id  n o t  u n d e rs ta n d  

w h y  i t  i s  t h a t  y o u  fe l t  t h e  n e e d  to  f i r e  M r  D in g i s w a y o .    

 S o  I  h a d  th a t  e x c h a n g e  w i th  M r  M o n ta n a  o n  the  p h o n e  a n d  o n e  

th in g  I  d id  a l s o  s a y  to  M r  M o n ta n a  i s  t h a t ,  y o u  k n o w  w h a t  M r  M o n ta n a ,  

y o u ’ re  t a k in g  m e  b a c k  to  t h e  t im e s  o f  I n te r s i t e  w h e re  y o u  b a s i c a l l y  d id  

t h e  s a m e  th in g  w i th  M a r t i n  C h a u k e  w h y  a re  y o u  d o in g  th e s e  th in g s ,  y o u  

k n o w  a n d  h e  w a s  ru s h in g  o n  th e  p h o n e  y o u  k n o w  a n d  I  s a id  t o  h im ,  l o o k  

I ’m  th e  p e rs o n  th a t  r e p o r t s  t o  y o u  w h y  i s  i t  t h a t  y o u  c a n n o t  t e l l  m e  w h a t  

i t  i s  t h a t  y o u ’ v e  g o t  i s s u e s  w i th  b e c a u s e  I  w o u ld  h a v e  th o u g h t  t h a t  I  

w o u ld  h a v e  b e e n  th e  o n e  th a t  t a k e s  th e  ra p  i f  t h in g s  g o  p e a r - s h a p e d  10 

w i th in  t h e  l e g a l  f u n c t i o n .   H e  w a s n ’ t  w i l l i n g  t o  h a v e  th a t  d i s c u s s io n  a n d  

h e  fe l t  t h a t  I  w a s  c h a l l e n g in g  h i s  a u th o r i t y  a n d  a t  t h a t  t im e ,  I  t h e n  s a id  

t o  h im ,  w e l l  c a n  I  h a v e  a  m e e t in g  w i th  y o u  to  d i s c u s s  th i s  t h in g  b e c a u s e  

I  c l e a r l y  d o  n o t  u n d e rs ta n d  h o w  i t  i s  t h a t  y o u  c a n  s u m m a r i l y  d i s m is s  a n  

e m p lo y e e  a n d  a  k e y  e m p lo y e e  a t  t h a t ,  w i t h in  t h e  o rg a n is a t i o n  a n d  w e  

a g re e d  to  a  m e e t in g  fo r  t h e  fo l l o w in g  d a y.  

A D V  VA S  S O N I  S C :   B e fo re  y o u  g e t  t o  t h a t  m e e t in g  M s  N g o y e ,  m a y  I  

a s k  y o u  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u r  v o i c e  h a s  b e e n  lo w e re d  a g a in .  

A D V  VA S  S O N I  S C :   I  a p o lo g i s e  C h a i rp e rs o n .   M a y  I  a s k  y o u  th i s ,  y o u  20 

r e c e i v e d  th e  e -m a i l  –  y o u  a n d  th e  o th e rs  re c e i v e  th e  e -m a i l  a n d  th e n  

y o u  a re  to ld  b y  M r  D in g i s w a y o ,  I ’ v e  b e e n  f i r e d ,  d id  y o u  s e e  a  

c o n n e c t i o n  b e tw e e n  th e  tw o ?  

M S  N G O Y E :    Ye s  I  d e f i n i t e l y  d id  C h a i r,  I  d id ,  I  s a w  th e  c o n n e c t i o n  

b e tw e e n  th a t  e -m a i l  a n d  e f f e c t i v e l y  w h a t  h a d  j u s t  h a p p e n e d  to  M r  
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D in g is w a y o .  

C H A IR P E R S O N :   A n d  y o u  s a id ,  a c tu a l l y,  M r  D in g i s w a y o ’s  d i s m is s a l  w a s  

o n  th e  s a m e  d a y  a s  t h e  e -m a i l ,  i s  t h a t  r i g h t?  

M S  N G O Y E :    E f fe c t i v e l y  y e s .  

C H A IR P E R S O N :    J a  b u t  i t  w a s  i n  t h e  n ig h t ,  l a te r  i n  t h e  n ig h t?  

M S  N G O Y E :    I t  w a s  a t  n ig h t  h e  h a d  to  c o m e  b a c k  f r o m  h o m e  

C h a i rp e rs o n  a n d  w h e n  h e  a s k e d ,  i s  i t  r e a l l y  n e c e s s a ry  c a n  i t  n o t  w a i t  

f o r  t h e  fo l l o w in g  d a y,  h e  w a s  to ld  n o  M r  M o n ta n a  w a n ts  to  s e e  y o u  n o w.  

C H A IR P E R S O N :    Ye s  l e t ’s  g o  b a c k ,  i n  t e rm s  o f  w h a t  M r  D in g i s w a y o  

to ld  y o u  a s  th e  re a s o n  th a t  w a s  g i v e n  to  h im  o r  b y  M r  M o n ta n a ,  d id  h e  10 

s a y  th a t  M r  M o n ta n a  h a s  s a id  i t  w a s  b e c a u s e  h e  h a d  l e a k e d  in fo rm a t io n  

o r  w h a t  r e a s o n  d id  h e  s a y  M r  M o n ta n a  h a d  g i v e n ?   

M S  N G O Y E :    H e  s a id  t o  m e  th e  m e e t in g  d id  n o t  e v e n  l a s t  f i v e  m in u te s ,  

h e  s a id  t o  m e  th e  o n e  th in g  th a t  M r  M o n ta n a  s a id  w a s  th a t ,  y e s  h e  w a s  

l e a k in g  i n fo rm a t io n  to  th e  B o a rd  a n d  h e  w a s  p u z z le d  y o u  k n o w,  h e  

d o e s n ’ t  k n o w  h o w  th a t  c o m e s  a b o u t  b e c a u s e  h e  d o e s n ’ t  e v e n  d e a l  w i t h  

t h e  B o a rd  y o u  k n o w.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :    S o  th a t ’s  w h a t  e f f e c t i v e l y  h e  to ld  m e ,  t h e  m e e t in g  d id n ’ t  

l a s t  l o n g  a n d  h e  j u s t  t o ld  m e  th a t  I ’m  w o rk in g  a g a in s t  h im .  20 

C H A IR P E R S O N :   A n d  w h e n  y o u  h a d  th a t  t e le p h o n e  c o n v e rs a t i on  w i th  

M r  M o n ta n a ,  a p a r t  f r o m  s a y in g  th a t  i t  w a s  w i th in  h i s  p o w e r  t o  f i r e  M r  

D in g i s w a y o  d id  h e  te l l  y o u  th e  a c tu a l  r e a s o n ?  

M S  N G O Y E :    N o  h e  d id n ’ t  C h a i r.  

C H A IR P E R S O N :   H e  d id  n o t  a t  t h a t  s ta g e  b u t  y o u  a g re e d  to  m e e t  t h e  
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f o l l o w in g  d a y ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    O k a y.   

A D V  VA S  S O N I  S C :   Ye s  l e t ’s  g o  to  t h a t  m e e t in g ,  w h a t  h a p p e n e d  th e  

fo l l o w in g  d a y ?  

M S  N G O Y E :    C h a i rp e rs o n  I  h a d  a g re e d  to  m e e t  w i th  M r  M o n ta n a  e a r l y  

i n  t h e  m o rn in g  b u t  t h e  m e e t in g  o n l y  t o o k  p la c e  ro u n d  a b o u t  1 8 :0 0  i n  t h e  

e v e n in g ,  s o  I  w a i t e d  th e  w h o le  d a y.   I  m u s t  a l s o  s a y  th a t  o u r  m e e t in g  

d id  n o t  e v e n  l a s t  f i v e  m in u te s .   A s  I  w a lk e d  i n ,  y o u  k n o w,  i n to  h i s  o f f i c e  

–  a n d  i n  f a c t  h e  w a s  s ta n d in g  u p  a t  t h e  t im e  th a t  h e  w a s  ta l k in g  to  m e ,  10 

h e  s a id  t o  m e  in  t h e  . . . ( i n d i s t i n c t ,  A f r i c a n  L a n g u a g e )  m e a n in g ,  y o u  

k n o w,  m o th e r  y o u  a re  i n s o le n t .  

C H A IR P E R S O N :   Yo u  w h a t?  

M S  N G O Y E :    I n s o le n t ,  s o  –  a n d  h e  s a id  t h a t  t o  m e ,  h e  s a id  y o u  a re  

f i r e d .   S o  I  t h e n  s a id ,  o k a y  M r  M o n ta n a  I  t h e n  … ( in te r v e n e s ) .  

C H A IR P E R S O N :    I s  t h a t  –  w a s  th a t  t h e  f i r s t  t h in g  h e  b a s i c a l l y  s a id  a t  

t h e  s ta r t  o f  t h e  m e e t in g ?     

M S  N G O Y E :    Ye s  C h a i r  h e  d id n ’ t  e v e n  s i t  d o w n ,  h e  w a s  s ta n d in g  u p  

a n d  th e n  th a t ’s  w h a t  h e  s a id  t o  m e  a n d  w h a t  I  f o u n d  i s  t h a t  p e rh a p s  h e  

w a n te d  to  h u m i l i a te  m e  a l s o  y o u  k n o w,  a t  t h e  t im e  b e c a u se  h e  h a d  h i s  20 

PA th e re ,  h i s  d o o r  w a s  o p e n  a n d  h e ’s  l e g a l  a d v i s o r  M s  N a id o o  w a s  

h a n g in g  a ro u n d  th e re  a n d  M s  K o n d o w e  w a s  a l s o  th e re  b u t ,  e f f e c t i v e l y,  I  

w a s  c a l l e d  i n  t o  b e  to ld  t h a t  I ’m  in s o le n t  a n d  I ’m  f i r e d  a n d  I  b a s i c a l l y  

s a id ,  n o  th a t ’s  f i n e  I ’ l l  l e a v e  a n d  h e  s a id  t o  m e ,  w a i t  f o r  y o u r  l e t t e r,  I  

s a id  t o  h im ,  n o  I ’m  n o t  g o in g  to  w a i t  f o r  m y  l e t t e r,  i n  f a c t  I ’ l l  g e t  m y  
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l e t t e r  t o m o r ro w  w h e n  I  c o m e  to  p i c k  u p  m y  th in g s  a n d  I  l e f t .  

C H A IR P E R S O N :   S o  a f te r  t h e  te le p h o n e  d i s c u s s io n  th a t  y o u  h a d ,  h a d  

w i th  h im  th e  p r e v io u s  e v e n in g  w h e n  y o u  h a d  p h o n e d  h im  to  a s k  a b o u t  

M r  D in g i s w a y o ’s  d i s m is s a l  a n d  th e  c o m m e n c e m e n t  o f  t h i s  m e e t in g  th e  

fo l l o w in g  d a y  a t  1 8 :0 0  p m  h a d  th e re  b e e n  a n y  d i s c u s s io n  b e tw e e n  th e  

tw o  o f  y o u  o n  a n y th in g ?  

M S  N G O Y E :    N o  C h a i rp e rs o n  w e  h a d n ’ t  s p o k e n  t h a t  d a y.  

C H A IR P E R S O N :    A n d  th e  o n l y  t h in g  th a t  y o u  h a d  s p o k e n  to  h im  a b o u t ,  

t h e  p re v io u s  e v e n in g  w h e n  y o u  c a l l e d  a b o u t  M r  D in g i s w a y o  w a s  w h y  h e  

h a d  f i r e d  M r  D in g i s w a y o ?   10 

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s ,  o k a y.  

A D V  VA S  S O N I  S C :     S o  th i s  m e e t in g ,  y o u  s a y,  d id n ’ t  e v e n  l a s t  f i v e  

m in u te s ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

A D V  VA S  S O N I  S C :   N o w  h e  th e n  g a v e  y o u  th e  d i s m is s a l  l e t t e r  w h ic h  

y o u  d id n ’ t  w a i t  f o r  b u t  y o u  p i c k e d  u p  th e  n e x t  d a y,  t h a t  a p p e a rs  a s  

A n n e x u re  N N 3  a t  p a g e  3 1 9 .  

CHAIRPERSON :    Maybe be fo re  we ge t  to  the  le t te r  you  can  go  to  i t  and  –  

bu t  I  want  to  asks  you  th is  ques t ion  be fo re  you –  Mr  Son i ,  ask  you  the  20 

ques t ion  about  the  le t te r,  bu t  ge t  to  the  le t te r  so  tha t  you  have  go t  the  

page.    

MISS NGOYE :    Yes .    

CHAIRPERSON :    Okay.   As  a t  the  t ime when Mr  Montana was  te l l i ng  you  

tha t  you  were  f i red  and  tha t  you  were  inso len t ,  what  was  your  
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unders tand ing  o f  why  you  were  be ing  f i red? 

MISS NGOYE :    Cha i r,  the  fac t  tha t  I  ques t ioned h is  dec is ion .   The  fac t  

tha t  I  cha l lenged h im about  a  dec is ion  tha t  he  made as  the  g roup ’s  CEO 

wh ich  i s  someth ing  tha t ,  you  know,  was  never  done,  rea l l y,  a t  PRASA as  I  

ind ica ted  ear l ie r,  he  fe l t  tha t  I  rea l l y  undermined the  pos i t ion  tha t  he  was  

ho ld ing  and  tha t  he  was  no t  go ing  to  have  i t .    

CHAIRPERSON :    So  tha t  i s  what  was  in  your  mind  in  te rms o f  why  you  

were  be ing  f i red?  

MISS NGOYE :    Yes .    

CHAIRPERSON :    Okay.   Cont inue ,  Mr  Son i .    10 

ADV VAS SONI  SC :    Thank  you ,  speaker.   Cha i rperson ,  bu t  you  have  

ra ised  someth ing  tha t ,  may  I  pursue  tha t  as  we l l?   

CHAIRPERSON :    Yes .    

ADV VAS SONI  SC :    You had spoken to  h im the  n igh t  be fo re  a f te r  you  

had been to ld  tha t  Mr  D ing iswayo had been f i red?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.   

ADV VAS SONI  SC :    D id  he  a t  tha t  meet ing  ind ica te  tha t  the  same fa te  

p robab ly  awa i ted  you?  

MISS NGOYE :    No ,  he  d id  no t .   I  d id  no t  know tha t  I  was  go ing  to  be  

f i red  the  fo l low ing  day.    20 

ADV VAS SONI  SC :    And when you  agreed or  when he  agreed to  the  

meet ing  on ,  on  tha t  even ing ,  what  d id  you  unders tand  wou ld  happen a t  

the  meet ing?  

MISS NGOYE :    Cha i r,  I  rea l l y  –  I  thought  tha t  Mr  Montana wou ld  s i t  and  

th rash  th is  i ssue  ou t .   I  rea l l y  be l ieved  tha t  I  cou ld  make some sense o f  



16 MARCH 2020 – DAY 224 
 

Page 81 of 210 
 

what  he  had done .   I  thought  tha t  we cou ld  s i t  and  d iscuss  i t  because my,  

my in ten t ion  rea l l y  a t  the  t ime was  to  say  to  h im,  no ,  look .   Do  no t  ac t  so  

rushy  because th is  i s  what  Mr  D ing iswayo d id .   We were  t ry ing  to  p ro tec t  

you  as  the  g roup CEO,  you  know and tha t  was  what  was  in  the  op in ion  o f  

Mr  D ing iswayo to  say,  I  be l ieve  tha t  the  g roup CEO is  mis led  because 

processes  were  no t  fo l lowed.   We are  adv is ing  you .   We are  no t  work ing  

aga ins t  you .   

Tha t  was  the  bas is  on  wh ich  I  thought  I  wou ld  engage Mr,  Mr  

Montana and a lso  say  to  h im,  no ,  man,  you  know,  re t rac t  th is  d ismissa l .   

I t  was  no t  in tended  and a lso  dea l  w i th  th is ,  the  e -ma i l  to  say,  what  i s  i t  10 

tha t  you  meant .   Why d id  you  mean these  th ings  because I  be l ieve  tha t  

they  a re  a t t r ibu ted  to  us .   I  wanted  to  ta lk  to  h im so  tha t  I  cou ld  

unders tand  where  h is  mind  was  bu t  he  had dec ided ,  I  guess ,  tha t  he  was  

go ing  to  f i re  me.    

ADV VAS SONI  SC :    And a t  the  t ime he  in fo rmed you  tha t  you  had been 

d ismissed,  he  d id  no t  g ive  you  any  reason except  to  say  you  were  

inso len t?  

MISS NGOYE :    Cor rec t ,  Cha i r.    

ADV VAS SONI  SC :    Can we,  on  tha t  no te  then ,  tu rn  to  annexure  MN(3)  

SSA page 319.   Wi l l  you  summar ize  fo r  the  Cha i rperson  was  i s  con ta ined  20 

i n  tha t  le t te r?    

MISS NGOYE :    Cha i r,  the  le t te r  e f fec t i ve ly  con ta ins  the  te lephone ca l l  –  

he  re fe rs  to  the  te lephone ca l l  tha t ,  tha t  I  made to  h im the  p rev ious  n igh t  

and  he  was  say ing  tha t  I  i ns is ted  on  speak ing  to  h im even a f te r  he  had  

sa id  to  me tha t  he  was  in  a  meet ing  and  he  sa id  e f fec t i ve ly  in  tha t  le t te r  
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tha t  because I  had  dared  h im to  f i re  me,  I  was  rea l l y  inso len t  and  

cha l lenged h is  dec is ion .    

ADV VAS SONI  SC :    Now,  sor ry.   I s  tha t  cor rec t?  

MISS NGOYE :    We l l ,  I  d id  no t  dare  h im.   I  d id  no t  dare  h im  I  spoke  to  

h im.   I  spoke  to  h im and I  sa id  to  h im,  I  am the  person  tha t  you  a re  

supposed to  be  dea l ing  w i th .   Why do  you  no t  ta lk  to  me,  you  know,  abou t  

resources  w i th in  my area .   What  i s  so  d i f f i cu l t?  

You know and I  guess  he  jus t  d id  no t  l i ke  i t .   He  d id  no t  l i ke  the  

fac t  tha t  I  cou ld  ques t ion  h is ,  h is  dec is ion .    

ADV VAS SONI  SC :    In  the  las t  sen tence  o f  the  f i r s t  page o f  MN3,  i f  you  10 

cou ld  read tha t  in to  the  record  and  then  I  w i l l  j us t  ra ise  some o f  the  

i ssues  I  want  in  re la t ion  to  what  he  says  there .   The  one tha t  i s  s ta r t ing  

“Be tha t  as  i t  may. ”   

MISS NGOYE :    I t  says :  

“Be  tha t  as  i t  may,  in  l i gh t  o f  you  dar ing  me to  reques t  you  

to  f i re  you ,  I  i n  my capac i ty  as  the  g roup CEO o f  you ,  your  

dar ing  as  an  ac t  o f  repud ia t ion  o f  your  employment  wh ich  I  

e lec t  to  accept . ”  

ADV VAS SONI  SC :    M iss  sor ry.   I f  you  cou ld  s top  there .   He  is  

sugges t ing  tha t  the  ques t ion  o f  your  d ismissa l  was  ra ised  in  the  20 

conversa t ion  the  n igh t  be fo re .   D id  tha t  happen? 

MISS NGOYE :    No ,  i t  d id  no t  happen,  Cha i rperson .    

ADV VAS SONI  SC :    And then  in  the  fo l low ing  page,  he  then  asked you  

to  pu t  g r ievances  in  wr i t ing .   D id  you  ra ise  g r ievances  w i th  h im?  

MISS NGOYE :    No ,  I  d id  no t ,  Cha i rperson .   I  guess  fo r  me,  when I  
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rece ived  th is  le t te r  i t  was  a  day,  you  know,  apar t  and  i f  you  say  he  sa id  

tha t  I  shou ld  pu t  my gr ievances  in  wr i t ing .   He had no t  sa id  tha t  to  me 

and,  you  know,  I  was  jus t  th ink ing ,  I  am no t  sure ,  when I  wou ld  have  pu t  

these  g r ievances  to  h im so  i t  j us t  d id  no t  make sense to  me tha t  he  pu t  

tha t  in  wr i t ing  in  h is  le t te r.    

CHAIRPERSON :    O f  course  you  d id  say  tha t  when you  spoke to  h im on  

the  even ing  on  wh ich  Mr  D ing iswayo was  f i red ,  you  d id  re fe r  to  what  had  

happened to  Mr  Chauke when you  were  a t  In te rs i te .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

CHAIRPERSON :    In  the  con tex t  o f  say ing ,  in  e f fec t ,  as  I  unders tand  your  10 

ev idence,  Mr  Montana you  a re  now repeat ing  what  you  had done be fo re .   

I s  tha t  r igh t?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i rperson .    

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC :    Then he  says  in  the  second las t ,  o r  the  th i rd  las t  

paragraph:  

“The leve l  o f  inso lence . ”  

So  tha t  i s  what  he  had sa id  to  you  a t  the  s ta r t  o f  the  meet ing? 

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.   

ADV VAS SONI  SC :    And then  he  says :  20 

“You have  repeated ly  remind  me to  te rmina te  your  

employment  wh ich  you  repeated  a t  our  b r ie f  meet ing  th is  

even ing . ”  

D id  tha t  happen f i r s t l y  in  the  conversa t ion  and  then  tha t  even ing? 

MISS NGOYE :    No ,  i t  d id  no t  happen,  Cha i r.   As  I  say,  I  had  sa t  down,  he  
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s tood  up  and  sa id ,  g rand,  g rand.   Mar tha  Ngoye ,  you  a re  f i red  and  tha t  

was  i t  so  I  am no t  sure  when I  wou ld  have ,  you  know,  ins is ted  tha t  he  

f i res  me.   I  cou ld  bare ly  say  two words  in  tha t  meet ing  w i th  h im.    

ADV VAS SONI  SC :    Then he  says  the  t rus t  re la t ionsh ip  has  i r re t r ievab ly  

b roken down.  

MISS NGOYE :    Tha t  i s  cor rec t .    

ADV VAS SONI  SC :    Then he  says  your  d ismissa l  i s  e f fec t i ve  

immedia te ly.  

MISS NGOYE :    Yes ,  Cha i r.    

ADV VAS SONI  SC :    Now,  f i r s t  you  went  to  tha t  you  were  –  you  and Mr  10 

Ding iswayo were  d ismissed on  success ive  days .    

MISS NGOYE :    Yes ,  in  fac t  we rece ived  our  le t te rs  on  the  same day  so  

Mr  D ing iswayo  was  d ismissed on  the  18 t h  and  I  was  d ismissed on  the  

19 t h .   On the  20 t h  when we came to  co l lec t  our  s tu f f ,  we  rece ived  the  

le t te rs  wh ich  were  da ted  the  20 t h .    

CHAIRPERSON :    Tha t  da te  i s  20 t h  May.   You know,  on  page 320,  be low 

Mr  Montana ’s  s igna tu re ,  in  my eyes  tha t  looks  l i ke  20 /08  bu t  i t  can ’ t  be  

e igh t  because he  had le f t  . . . ( in te rvenes) .  

MISS NGOYE :    Yes .    

CHAIRPERSON :    By  then  so  i t  i s  f i ve .    20 

MISS NGOYE :    Yes .   Yes ,  Cha i r.    

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC :    I f  I  can  jus t  po in t  ou t ,  Cha i rperson ,  i t  c lear ly  does  

look  l i ke  e igh t  bu t  i f  you  look  a t  page 319 you  can  see  the  da te  i t  i s  

rece ived .    
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CHAIRPERSON :    Yes .   Yes ,  yes .   Thank  you .    

ADV VAS SONI  SC :    Okay,  so  you  were  d ismissed fo r  what  by  Mr  

Montana? What  happened nex t?  

CHAIRPERSON :    And maybe be fo re  tha t .   He  repeated ly  says  here  in  

th is  le t te r  o f  your  d ismissa l  tha t  you  –  he  sa id  you  asked to  be  d ismissed.    

MISS NGOYE :    Yes ,  Cha i r.    

CHAIRPERSON :    D id  you  no t  in  the  course  o f  some o f  the  o rgan iza t ions  

you  had been in ,  say  any th ing  tha t  he cou ld  have  in te rp re ted  as  you  

ask ing  to  be  d ismissed l i ke  we l l  i f  you  want  to  d ismiss  me,  go  ahead or  

someth ing  l i ke  tha t .    10 

MISS NGOYE :    No ,  Cha i r.    

CHAIRPERSON :    No .    

MISS NGOYE :    No th ing .    

CHAIRPERSON :    A re  you  sure  about  tha t?  

MISS NGOYE :    Yes ,  I  am very  sure ,  Cha i r.    

CHAIRPERSON :    Yes .   Okay.    

ADV VAS SONI  SC :    And aga in ,  i f  I  may  jus t  ask  fo r  emphas is ,  on  the  

n igh t  be fo re  you  were  d ismissed in  your  te lephone ca l l ,  the  ques t ion  o f  

your  d ismissa l  s imp ly  d id  no t  a r i se?  

MISS NGOYE :    I t  d id  no t ,  Cha i r.    20 

CHAIRPERSON :    O f  course ,  you  apprec ia te  tha t  when you  say  you  d id  

no t  dare  h im to  d ismiss  you  o r  any th ing  l i ke  tha t  as  he  says  in  th is  le t te r.   

So ,  e f fec t i ve ly,  you  a re  say ing ,  we l l ,  he  i s  fabr ica t ing  tha t  par t  o f  the  

le t te r?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.   He  is  say ing  tha t .   Ja .    
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CHAIRPERSON :    Okay.    

ADV VAS SONI  SC :    A f te r,  oh ,  sor ry,  aga in ,  jus t  pu t t ing  i t  i n  con tex t ,  a t  

th is  t ime in  Mr  Mo le fe ’s  Board  was  the  account ing  au thor i t y  a t  PRASA,  

wou ld  tha t  be  r igh t?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

ADV VAS SONI  SC :    What  d id  you  do  to  p ro tec t  your  in te res ts  a f te r  you  

were  d ismissed?  You and Mr  D ing iswayo .    

MISS NGOYE :    Cha i rperson ,  the  f i r s t  th ing  tha t  we d id ,  we approached 

the  CCMA and,  you  know obv ious ly  as  an  un fa i r  labour  p rac t i se  to  

summary  d ismissa l  no  process .   So  we went  to  the  CCMA to  lodge a  10 

compla in t  and  a f te r  tha t  we then  wro te  to  the  Board ,  you  know and 

bas ica l l y  adv is ing  the  Board  what  had  t ransp i red  and  pu t t ing  i t  to  the  

a t ten t ion  o f  the  Board  to  say  we do  no t  unders tand  the  bas is  o f  wh ich  we 

cou ld  be  f i red  and  a lso  the  fac t  tha t  i t  was  summary  d ismissa l  w i thou t  any  

p rocedure .    

And I  th ink  fo r  me what  ba f f led  me was  tha t  we were  the  lega l  

adv isors  o f  the  o rgan iza t ion  and  th is  i s  how we are  dea l t  w i th ,  you  know 

and we ra ised  the  r i sks  tha t  were  assoc ia ted  w i th  Mr  Montana ’s  approach  

in  dea l ing  w i th  us  and  we f lagged i t  w i th  the  Board  and  reques ted  the  

in te rven t ion .    20 

ADV VAS SONI  SC :    And what  happened pursu ing  to  tha t?  

MISS NGOYE :    I  unders tand  Cha i r  tha t  Mr  Montana was  then  adv ised  by  

the  Board .   In  fac t ,  when he  was  asked to  exp la in  the  reasons  fo r  

d ismiss ing  us ,  he  sa id  we had commi t ted  g ross  misconduc t .   So ,  what  I  

unders tood  had happened was  tha t  then  the  Board  sa id ,  no ,  tha t  i s  f ine .  
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You need to  fo l l ow procedure .   I f  they  have  commi t ted  g ross  misconduc t ,  

d isc ip l ine  them.   We are  no t  say ing  you  shou ld  no t ,  bu t  a t  the  end o f  the  

day  p roper  p rocesses  must  be  fo l lowed and e f fec t i ve ly  what  then 

happened was  tha t  he  then  re t rac ted  the  d ismissa l  le t te r  and reques ted  

tha t  we come back  to  work .  

ADV VAS SONI  SC :    So ,  th is  i s  Mr  Montana h imse l f?   

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

CHAIRPERSON :    How long  a f te r  the  d ismissa l  d id  the  re t rac t ion  happen?  

MISS NGOYE :    I t  was  about  a  week ,  Cha i r.    

CHAIRPERSON :    Yes .    10 

MISS NGOYE :    Yes ,  Cha i r.    

CHAIRPERSON :    Be fo re  the  re t rac t ion  happened had you  had occas ion  

to  wr i te  to  h im to  deny  some o f  the  th ings  tha t  you  say  he  sa id  in  h is  

le t te r  o f  your  d ismissa l  tha t  were  no t  t rue? 

MISS NGOYE :    No ,  Cha i r.   I  d id  no t  do  i t .   No .    

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC :    D id  you  re fe r  to  i t  i n  your  CCMA app l i ca t ion  tha t  

le t te r  in  wh ich  he  a l leged tha t  you  had dared  h im to  d ismiss  you .    

MISS NGOYE :    I  th ink  I  make re fe rence  to  i t  too .   I  cannot  ac tua l l y  reca l l  

i f  we  a t tached i t ,  bu t  we d id ,  we d id  say  i t  was  fo l low ing .    20 

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC :    R igh t ,  so  he  now –  sor ry,  how does  he  communica te  

to  you  the  re t rac t ion  o f  your  d ismissa l?  

MISS NGOYE :    We rece ived  a  te lephone ca l l  f rom one o f  the  HR 

managers  who then ,  you  know,  e f fec t i ve ly  sa id  to  us ,  look  your  d ismissa l  
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has  been re t rac ted .   You need to  come and repor t  to  work ,  you  know and I  

guess  we jus t  d id  tha t .    

ADV VAS SONI  SC :    Now when you  were  to ld  tha t  your  d ismissa l  has  

been re t rac ted ,  what  d id  you  unders tand  wou ld  happen nex t?   

MISS NGOYE :    Cha i r,  I  unders tood  tha t  because the  d ismissa l  had  been 

re t rac ted  perhaps  tha t  Mr  Montana had,  you  know,  recons idered  the  

dec is ions  tha t  he  had  made and tha t  we wou ld  be  coming  back  to  work  for  

work .    

ADV VAS SONI  SC :    In  fac t ,  tha t  i s  what  you  had been to ld ,  you  must  

come back  to  work .   What  happened when you  go t  back  to  work?    10 

MISS NGOYE :    We go t  back  to  work ,  Cha i rperson  and we were  den ied  

access  to  the  sys tem.   In  fac t ,  as  we go t  back ,  we were  to ld  then  to  g ive  

reasons  why  we shou ld  no t  be  suspended.  And i t  was  to  happen w i th in  12  

to  24  hours ,  you  know and I  then  reques ted  an  ex tens ion  to  say,  you  

know,  I  do  no t  have  a  lap top ,  I  w i l l  need to  go  and f ind  some p lace  to  

work  fo r  and  to  pu t  th is  th ing  toge ther  because I  do  no t  have  access  to  

my equ ipment .    

I t  i s  re jec ted ,  so  e f fec t i ve ly  we sa t  down and i t  was  

Mr  D ing iswayo and I ,  he  d id  h is  le t te r,  I  d id  mine  and I  guess  the  

approach  tha t  he  took  a t  the  t ime was  tha t  Mr  Montana d id  no t  have  20 

author i t y  to  suspend us  because he  was  f r i vo lous  you  know and we sa id  

you  cannot ,  th is  i s  the  same issue ,  you  know,  you  have  w i thdrawn the  

d ismissa l  and  now you  want  to  suspend us  and  we sa id ,  you  a re  

. . . ( ind is t inc t )  and  he  took  except ion  to  tha t .    

ADV VAS SONI  SC :    Cha i rperson ,  I  see  i t  i s  13 :00  o ’c lock ,  bu t  I  have  
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one more  ques t ion ,  i f  I  can ,  jus t  re la ted  to  th is  now . . . ( in te rvenes) .  

CHAIRPERSON :    Ja .    

ADV VAS SONI  SC :    The  ques t ion  tha t  you  –  sor ry,  Mr  Montana says  to  

you  the  d ismissa ls  a re  –  you  a re  to ld  your  d ismissa ls  a re  re t rac ted .   Then 

you  a re  say ing  Mr  Montana suspended you .   Why do  you  say  i t  was  he ,  

how d id  tha t  –  how was tha t  communica t ion  made to  you?   

MISS NGOYE :    Aga in ,  he  used a  –  he  sen t  a  manager  w i th in  HR to  come 

and g ive  us  the  le t te rs  tha t  sa id  to  us  we must  g ive  reasons  why  we 

shou ld  no t  be  suspended and he  adv ised  tha t  tha t  ins t ruc t ion  comes f rom 

Mr  Montana.  10 

ADV VAS SONI  SC :    And who s igned those  le t te rs?    

MISS NGOYE :    Mr  Montana s igned the  le t te rs .    

ADV VAS SONI  SC :    Cha i rperson ,  wou ld  th is  be  an  appropr ia te  lunch?   

CHAIRPERSON :    Yes ,  okay.   We w i l l  take  the  lunch  ad journment .   We 

w i l l  resume a t  14 :00  o ’c lock .   We ad journ .   

REGISTRAR:    Al l  r i se .  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

CHAIRPERSON:   Le t  us  con t inue .   Swi tch  on  your  mic .  

ADV VAS SONI  SC:   Ms  Ngoye we broke  a t  the  s tage  where  you  were  20 

say ing  you  had now been suspended and the  reca l led .   What  happened –  

sor ry,  you  have  been d ismissed and reca l led .   Then you  were  suspended? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And how long  d id  tha t  suspens ion  las t?  

MS NGOYE:   The  suspens ion  las ted  fo r  3  months .  
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CHAIRPERSON:   D id  you  –  what  were  you  to ld  was  the  reason fo r  your  

suspens ion? 

MS NGOYE:   The  reason fo r  the  suspens ion  was  the  inso lence .  

CHAIRPERSON:   The  same . . . ( in te rvenes) .  

MS NGOYE:   Yes .    

CHAIRPERSON:   I ssue .  

MS NGOYE:   As  the  le t te r,  j a .  

CHAIRPERSON:   And tha t  was  s ta ted  in  the  le t te r  o f  suspens ion? 

CHAIRPERSON:   Yes ,  i t  was  s ta ted  in  the  le t te r  so .  

CHAIRPERSON:   Okay.  10 

ADV VAS SONI  SC:   And in  –  how is  i t  tha t  you  came back  to  work?  

MS NGOYE:   Cha i rperson ,  Mr  Montana le f t  in  Ju ly  r igh t  a t  the  end o f  Ju ly  

so  we came back  a t  about  –  in  about  Augus t  where  the  Board  had  

appo in ted  an  Ac t ing  CEO Mr  Nath i  Khena.   What  I  unders tand  t ransp i red  

was  the  Board  had  ins t ruc ted  Mr  Nath i  Khena to  look  in to  the  mat te rs  tha t  

Mr  Montana had been dea l ing  w i th  espec ia l l y  a round the  suspens ions  and  

to  make sure  tha t  he  dea ls  w i th  a l l  those  and f ina l i ses  the  suspens ions .   

  What  then  t ransp i red  where  I  am concerned is  tha t  I  rece ived  a  

ca l l  f rom Mr  Nath i  Khena want ing  to  ta lk  to  me about  the  i ssues  tha t  had  

been ra ised  re la t ing  to  my suspens ion .   Bu t  what  was  in te res t ing  20 

Chai rperson ,  in  my case ,  was  tha t  a f te r  Mr  Montana had le f t  there  were  

charges  tha t  were  b rought  fo rward  aga ins t  me.   Those charges  inc luded 

me hav ing  au thor ised  two con t rac ts  e f fec t i ve ly  dur ing  the  tenure  o f  my 

CEO ro le  o f  about  10  mi l l i on  Rand in  one  respec t  and  the  o ther  one  was  

50 /58 /59  mi l l i on  Rand.   So  as  par t  o f  the  inves t iga t ions  tha t  Mr  Khena 
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was inc lus ive  o f  tha t .   And I  unders tood f rom h im tha t  when he  sought  

ev idence  f rom the  co l leagues  in te rna l l y  inc lud ing  peop le  f rom HR,  the  

CEO o f  PRASA Ra i l  a t  the  t ime because those  con t rac ts  were  impac t ing  

tha t  bus iness .   They  ind ica ted  to  h im tha t  they  were  no t  sure  o f  what  Mr  

Montana had a l luded to  in  the  charges .   So ,  I  mean nobody  cou ld  g ive  

ev idence  to  the  –  what  i s  the  word  I  am look ing  fo r  –  the  charges  tha t  was  

la id  aga ins t  me.    

 And a f te r  tha t  Mr  Nath i  Khena ques t ioned me around those  

par t i cu la r  con t rac ts  and  obv ious ly  –  the  one  I  d id  no t  even  know,  the  10  

mi l l i on ,  I  d id  no t  even  know tha t  I  had  even dea l t  w i th  a  10  mi l l i on  and  the  10 

other  one  I  had  an  exp lana t ion  to  g ive  to  h im as  to  what  had  t ransp i red .   

I t  was  no t  an  au thor i t y  tha t  was  g iven  by  me,  i t  be longed to  ano ther  

bus iness  un i t .   So ,  on  tha t  bas is  he  then  dec ided  to  say,  look  I  do  no t  –  I  

cannot  f ind  ev idence  tha t  p inpo in t  to  you  hav ing  done any  

ma ladmin is t ra t ion  o r  wrong th ings  as  fa r  as  those  con t rac ts  a re  

concerned and he  asked me to  come back .  

CHAIRPERSON:   Mr  Montana le f t  on  the  15 t h  o f  Ju ly.  

MS NGOYE:   Yes .  

CHAIRPERSON:   Be fo re  he  le f t  you  were  a l ready  on  suspens ion .  

MS NGOYE:   Tha t  i s  cor rec t .  20 

CHAIRPERSON:   Bu t  had  you  been to ld  be fo re  he  le f t  what  charges  you  

were  go ing  to  face  o r  were  be ing  –  were  to  be  b rought  aga ins t  you? 

MS NGOYE:   I  was  no t  to ld  Cha i rperson .  

CHAIRPERSON:   There  have  been no  communica t ion  a t  a l l  s ince  your  

suspens ion  o ther  than  the  le t te r  te l l i ng  you  about  your  suspens ion .  
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MS NGOYE:   There  had  been none.  

CHAIRPERSON:   There  had  been no th ing .  

MS NGOYE:   H ’mm.  

CHAIRPERSON:   And nobody  had phoned you  to  speak  to  you  and te l l  

you  what  was  go ing  on  in  te rms o f  the  –  an  inves t iga t ion  about  your  

suspens ion? 

MS NGOYE:   No th ing  Cha i rperson .  

CHAIRPERSON:   Yes .   And the  i ssue  o f  the  two con t rac ts ,  you  on ly  

became aware  o f  i t  when? 

MS NGOYE:   When I  saw the  d ra f t  charges  tha t  were  sen t  to  me.  10 

CHAIRPERSON:   Were  you  ever  g iven  d ra f t  charges  o r  were  –  d id  you  

s imp ly  see  them when the  Ac t ing  GCEO,  i s  i t  Mr  Khena? 

MS NGOYE:   Mr  Khena,  yes .  

CHAIRPERSON:   Mr  Khena was  ta lk ing  to  you  inves t iga t ing  what  

happened.  

MS NGOYE:   Jus t  be fo re  Mr  Khena had been reques ted  to  ac t ,  I  th ink  i t  i s  

a  day  o r  two be fo re  tha t ,  I  then  rece ived  these  charges  and he  obv ious ly  

d id  no t  know about  them and tha t  i s  why  he  needed to  inves t iga te  those  

charges .    

CHAIRPERSON:   Who had s ighed the  charges?  20 

MS NGOYE:   They  were  no t  s igned Cha i r.  

CHAIRPERSON:   Were  they  in  f ina l  fo rm?  Were  they  d ra f t  charges?  

MS NGOYE:   They  looked f ina l .  

CHAIRPERSON:   What  were  the i r  s ta tus?  

MS NGOYE:   They  looked f ina l  bu t  they  were  no t  s igned.    
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CHAIRPERSON:   Who gave  them to  you?  How d id  they  reach  you?  

MS NGOYE:   An  ER manager  w i th in  PRASA.  

CHAIRPERSON:   And what  i s  an  ER manager?  

MS NGOYE:   An  Employee Re la t ions  manager.  

CHAIRPERSON:   Yes .  

MS NGOYE:   Wi th in  HR,  h is  name is  Mr  Se l lo  Ma lu leke .  

CHAIRPERSON:   Yes .   He gave them to  you .  

MS NGOYE:   He  gave  them to  me.   In  fac t ,  he  sen t  them v ia  my e-ma i l  

address .  

CHAIRPERSON:   And d id  he  say  any th ing  about  them to  you? 10 

MS NGOYE:   No ,  no th ing  was  communica ted .  

CHAIRPERSON:   He  jus t  sen t  them to  you? 

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   And i t  d id  no t  ind ica te  fo r  what  purpose  they  were  be ing  

sen t  to  you? 

MS NGOYE:   No ,  I  jus t  rece ived  them in  my e-ma i l  box .  

CHAIRPERSON:   Yes .   D id  they  ind ica te  a  da te  by  when  –  a  da te  fo r  the  

d isc ip l inary  hear ing?  

MS NGOYE:   No ,  they  had no t .   They  had no t  ind ica ted  a  da te .  

CHAIRPERSON:   Yes .   And a f te r  rece iv ing  them,  d id  you  speak  to  20 

anybody  about  them or  to  the  one who sen t  them to  you?  

MS NGOYE:   The  one th ing  tha t  I  sa id  to  Mr  Ma lu leke  i s  tha t  I  th ink  I  

be l ieve  I  w i l l  engage the  serv ices  o f  an  a t to rney  o f  an  ex te rna l  a t to rney  

shou ld  th is  mat te r  p roceed.    

CHAIRPERSON:   H ’mm.  
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MS NGOYE:   Tha t  i s  a l l  I  sa id .  

CHAIRPERSON:   Now d id  the  charges  re la te  on ly  to  the  two con t rac ts  

you  a re  ta lk ing  about  o r  d id  they  inc lude  the  a l lega t ions  o f  inso lence? 

MS NGOYE:   No ,  they  were  on ly  in  respec t  o f  the  two  con t rac ts .   So ,  my 

suspens ion  le t te r  d id  no t  accord  the  charges  tha t  were  leve l led  aga ins t  

me.  

CHAIRPERSON:   H ’mm.  

MS NGOYE:   So ,  when I  looked a t  the  two I  thought  bu t  th is  i s  no t  what  I  

was  suspended fo r  i f  any th ing .  

CHAIRPERSON:   Okay,  thank  you .  10 

ADV VAS SONI  SC:   Jus t  to  comple te  the  p ic tu re ,  what  happened to  Mr  

D ing iswayo? 

MS NGOYE:   As  fa r  as  Mr  D ing iswayo was  concerned because Mr  

D ing iswayo repor ts  to  me,  what  Mr  Khena sa id  to  me is  tha t ,  you  a re  

go ing  to  have  to  dea l  w i th  these  a l lega t ions  tha t  were  leve l led  aga ins t  Mr  

D ing iswayo.   And Mr  D ing iswayo ’s  re tu rn  to  work  was  sub jec t  to  h im no t  

be ing  found want ing  as  fa r  as  the  a l lega t ions  i s  concerned.   What  Mr  

Khena a lso  d id  i s  tha t  he  reques ted  the -  our  in te rna l  aud i to r  Mr  Rash ik  

Zhamad to  look  in to  the  i ssues  tha t  were  ra ised  in  Mr  D ing iswayo ’s  le t te rs  

and  to  adv ise  accord ing ly.    20 

 And Mr  Zhamad cou ld  no t  f ind  any th ing  un toward  tha t  Mr  

D ing iswayo had done because a lso  Mr  D ing iswayo ’s  le t te r  was  very  vague 

in  te rms o f  the  i ssues  tha t  were  ra ised  there .   Tha t  he  i s  busy  ta lk ing  to  

the  Board  and  leak ing  in fo rmat ion  to  the  Board .   He  d id  no t  know 

spec i f i c i t i es  o f  those  i ssues  so  I  guess  i t  became very  d i f f i cu l t  to  p inpo in t  
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what  exac t l y  he  was  accused o f .  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   We l l  i t  i ndeed wou ld  be  s t range and I  am mak ing  a  

comment  tha t  i f  somebody  passes  in fo rmat ion  to  the  Board  o f  Cont ro l  o f  

an  Organ o f  S ta te  tha t  person  wou ld  be  charged w i th  misconduc t .    

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.   I  mean i t  was  someth ing  we d id  no t  

unders tand  and we d id  no t  unders tand  how you leak  in fo rmat ion  to  the  

Board .   I t  j us t  d id  no t  make sense.  

ADV VAS SONI  SC:   And about  when d id  he  re tu rn  to  work?  

MS NGOYE:   Mr  D ing iswayo re tu rned a t  the  same t ime tha t  I  d id ,  wh ich  10 

was Augus t .  

CHAIRPERSON:   When was  i t?  

MS NGOYE:   In  Augus t  2015.  

CHAIRPERSON:   Okay.   You remember  the  da te  by  any  chance? 

MS NGOYE:   I  th ink  roundabout  the  15 t h  o f  Augus t  2015.  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Now you w i l l  reca l l  tha t  Mr  D ing iswayo ’s  d ismissa l  

and  then  your  d ismissa l  on  the  fo l low ing  day  fo l lowed the  e -ma i l  a t  SS7B 

page 317.   Tha t  i s  the  e -ma i l  you  read  in to  the  record .   You reca l l  tha t?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  20 

ADV VAS SONI  SC:   And tha t  you  say  tha t  e -ma i l  was  p rompted  by  adv ice  

you  and Mr  D ing iswayo had g iven  in  regard  to  the  Swi fambo and the  

Prod igy  con t rac ts .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   Now jus t  in  re la t ion  to  those  con t rac ts  in  th is  par t  o f  
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your  ev idence ,  what  i s  the  s ta tus  o f  those? 

MS NGOYE:   We are  s t i l l  i n  l i t i ga t ion  w i th  Prod igy  Cha i rperson  and 

Swi fambo I  guess  has  been dea l t  w i th  by  the  cour ts  and  i t  has  been 

f ina l i sed .   Bu t  the  Prod igy  mat te r  i s  s t i l l  i n  l i t i ga t ion ,  i t  has  no t  been 

f ina l i sed .  

CHAIRPERSON:   I s  your  ev idence tha t  Mr  Montana re jec ted  your  adv ice  

tha t  the  two con t rac ts  were  p rob lemat ic?  

MS NGOYE:   Yes  Cha i r.    

CHAIRPERSON:   Yes .  

MS NGOYE:   Cha i r,  I  s ta r ted  by  say ing  there  a re  some areas  w i th in  the  10 

organ isa t ion  tha t  apprec ia ted  the  work  tha t  the  lega l  func t ion  was  do ing .   

Bu t  obv ious ly  those  tha t  were  no t  in te res ted  in  comply ing  w i th  the  laws 

and so  saw us  as  a  nu isance  to  the  o rgan isa t ion  and  to  be  t rea ted  as  

such .  

CHAIRPERSON:   Who are  some o f  the  peop le  tha t  you  be l ieved  t rea ted  

the  Lega l  Depar tment  i t  was  a  nu isance? 

MS NGOYE:   Cha i r,  Mr  Montana obv ious ly  be ing  one and I  am ta lk ing  

about  peop le  in  au thor i t y  here .   

CHAIRPERSON:   Yes .  

MS NGOYE:   And I  remember  a lso  dur ing  Dr  Popo Mo le fe ’s  tenure  there  20 

was a  Cha i rperson  o f  the  Aud i t  Commi t tee  fo r  ins tance  –  I  fo rge t  her  

name now,  who had a lso  taken  issue  w i th  the  fac t  tha t  we had cha l lenged 

her  dec is ion  to  incorpora te .   In  fac t ,  she  wanted  to  incorpora te  ano ther  

par ty  in to  a  con t rac t  and  we found i t  no t  to  be  p roper.   And when we 

ra ised  the  ob jec t ions ,  they  took  ser ious  i ssue  toward  us .    
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 So ,  tha t  i s  qu i te  a  number  o f  peop le  even a f te r  Mr  Montana had 

le f t  tha t  you  found tha t  the  peop le  in  au thor i t y  d id  no t  apprec ia te  the  

adv ice  tha t  we gave .   Some o ld  Cha i rperson  they  d id  no t  to  the  las t  

Cha i rperson  –  to  the  las t  Board  tha t  was  a t  PRASA,  we gave  mer i ted  

adv ice  and  I  they  jus t  d id  no t  l i ke  the  adv ice  tha t  we were  g iv ing .  

CHAIRPERSON:   There  peop le  tha t  you  a re  ta lk ing  about  tha t  you  pu t  

under  th is  ca tegory  o f  peop le  who thought  the  –  who ac ted  in  a  manner  

tha t  made you  th ink  tha t  they  thought  the  Lega l  Depar tment  was  a  

nu isance .   Obv ious ly,  you  do  no t  th ink  tha t  where  they  d isagreed w i th  the  

Lega l  Depar tment ’s  v iews or  sugges t ions ,  you  do  no t  th ink  tha t  they  were  10 

ac t ing  in  good fa i th?   Or  were  they  ac t ing  in  good fa i th  bu t  jus t  d id  no t  

agree  w i th  you? 

MS NGOYE:   Now the  good fa i th  was  no t  the i r  Cha i rperson .   For  me i t  i s  

one  th ing  to  d isagree  w i th  somebody  and fo rm an  op in ion  perspec t i ve  we 

can  d isagree  about  what  the  ou tcome o f  the  op in ion  i s .   Bu t  in  most  

ins tances  rea l l y,  we  found tha t  there  was  no –  there  was  mal f ide  i n  fac t  

where  we gave adv ice  and they  jus t  d id  no t  l i ke  the  adv ice  tha t  we wou ld  

have  g iven .  

CHAIRPERSON:   H ’mm.  

MS NGOYE:   And in  fac t ,  in  many  ins tances  we were  os t rac ised  as  the  20 

Lega l  Depar tment  and  no t  engaged when we ought  to  be  engaged.   So ,  

the  peop le  rea l l y  in te rna l l y  tha t  apprec ia ted  us  were  our  co l leagues  in  the  

bus iness  tha t  wou ld  know,  we need the  Lega l  Team to  ass is t  us  w i th  

cer ta in  mat te rs  and  so  on .   Bu t  what  we found is  tha t  the  au thor i t ies  in  

the  o rgan isa t ion  d id  no t  l i ke  i t  i f  we  to ld  them th ings  tha t  they  d id  no t  
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l i ke .  

CHAIRPERSON:   A Depar tment  such  as  a  Lega l  Depar tment  i s  supposed 

to  be  a  he lp fu l  Depar tment .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   To  g ive  adv ice  and  gu idance  to  everybody  to  make sure  

tha t  th ings  a re  done lega l l y.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Why wou ld  th is  ca tegory  o f  peop le  no t  have  apprec ia ted  

th is  impor tan t  ro le  o f  the  Lega l  Depar tment?  

MS NGOYE:   I  do  no t  know Cha i r  and  i t  was  very  f rus t ra t ing  to  us  10 

because I  th ink  what  we were  t ry ing  to  do  as  the  Lega l  Depar tment  and  

what  we con t inue  to  do  as  the  Lega l  Depar tment  i s  to  look  ou t  fo r  the  

in te res t  o f  PRASA.   A l l  we  do  i s  tha t  and  i f  there  i s  a  way  o f  ach iev ing  a  

par t i cu la r  end ,  we adv ise  the  o rgan isa t ion  accord ing ly.    So ,  we do  no t  

jus t  say,  th is  cannot  be  done and tha t  i s  i t .   We then  adv ice  o f  a  manner  

in  wh ich  we can ach ieve  the  same resu l ts .   Bu t  we found a t  var ious  

ins tances ,  the  Lega l  Depar tment ,  wou ld  jus t  be  exc luded because we 

compl ica te  th ings .   They  wou ld  say  we compl ica te  th ings .  

CHAIRPERSON:   H ’mm.  

MS NGOYE:   Ja .  20 

CHAIRPERSON:   When i t  was  exc luded was  there  an  a l te rna t i ve  base  to  

wh ich  peop le  went  to  ge t  lega l  adv ice  i ns tead  o f  the  Lega l  Depar tment  o f  

PRASA? 

MS NGOYE:   We l l  yes  Cha i r,  I  can  th ink  o f  ins tances  where  in  one  o f  the  

ins tances  where  we were  dea l ing  w i th  Cha i rperson  Makube la .   She was  
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go ing  to  ano ther  law f i rm wh ich  was  a lso  no t  on  our  Pane l  and  go t  adv ice  

there  to  the  exc lus ion  o f  lega l  func t ion .   So ,  I  guess  they  wou ld  do  i t  as  

they  p leased.  

CHAIRPERSON:   I s  you  answer  tha t  somet imes  they  d id  somet imes  they  

d id  no t  . . . ( in te rvenes) .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:    They  wou ld  go  e lsewhere?  

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Jus t  on  the  ques t ion  o f  good fa i th  and  10 

d isagreements  o r  the  d i f fe rence  be tween those  two.   In  the  Swi fambo 

mat te r  in  wh ich  there  were  inves t iga t ions  done be fo re  the  mat te r  was  

taken to  cour t .   What  was  the  pos i t ion  in  regard  to  documents  tha t  were  

des is t  and  de te rmin ing  what  had  happened and the  va l id i t y  o f  the  

d i f fe ren t  s teps  taken? 

MS NGOYE:   Cha i rperson  the  i ssue  around in fo rmat ion  a t  PRASA is  a  

mine f ie ld .   E f fec t i ve ly  there  i s  no t  p roper  record  keep ing  where  PRASA’s  

document  management  p rocess  a re  concerned.   We do  no t  have  a  

document  management  sys tem so  e f fec t i ve ly  a t  the  t ime tha t  the  

inves t iga t ions  were  be ing  conduc ted  i t  was  a  rea l  ta l l  o rder  to  f ind  20 

i n fo rmat ion  f rom peop le .    

 And I  guess  peop le  were  scared  I  guess  fo r  lack  o f  a  be t te r  word  

as  to  what  wou ld  be  found where  they  a re  concerned.   Such  tha t  the  par t  

o f  the  inves t iga t ion  p rocess  was  to  take  a l l  our  computers  and  image the  

computer  so  tha t  in fo rmat ion  can  be  re t r ieved  in  tha t  manner.   Bu t  
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however,  i f  one  went  ou t  to  ask  fo r  documents  f rom a  par t i cu la r  a rea  

w i th in  the  o rgan isa t ion  tha t  you  wou ld  have  expec ted  to  be  re ta in ing  tha t  

documenta t ion ,  i t  was  rea l l y  d i f f i cu l t  to  f ind  in fo rmat ion .  

ADV VAS SONI  SC:   And when fo r  example  in  the  Swi fambo mat te r  and  

we w i l l  come to  tha t  in  regard  to  the  S iyangena mat te r.   Were  you  ab le  to  

p iece  toge ther  what  had  happened,  what  dec is ions  were  taken ,  what  they  

were  based on ,  on  the  bas is  o f  p roper  records?  

MS NGOYE:   Yes  Cha i r,  eventua l l y  we were  ab le  to  ge t  in fo rmat ion  tha t  

a l lowed us  as  par t  o f  the  inves t iga t ion  p rocess  as  we l l  because the  lega l  

func t ion  was  ins t rumenta l  in  t ry ing  to  ass is t  the  inves t iga to rs  in  ge t t ing  10 

i n fo rmat ion  so  we were  ab le  to  then  unders tand  what  had  t ransp i red  and  

look  fo r  the  documents  in  the  r igh t  a reas .   Because be fo re  every th ing  was  

everywhere  and  we d id  no t  know where  to  f ind  them so .  

ADV VAS SONI  SC:   Tha t  i s  in  regard  to  Swi fambo? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And w i th  regard  to  S iyangena wh ich  we w i l l  ge t  to  in  

a  moment .  

MS NGOYE:   S iyangena was  very  d i f f i cu l t .   I t  was  very  d i f f i cu l t  t i l l  the  

las t  a f f idav i ts  tha t  we had to  do .   Peop le  d id  no t  want  –  employees  w i th in  

PRASA rea l l y  d id  no t  want  to  be  assoc ia ted  w i th  ass is t ing  the  20 

organ isa t ion  in  dea l ing  w i th  the  i ssues  per ta in ing  to  S iyangena.   In  fac t ,  

there  were  very  few o f  our  co l leagues  tha t  agreed to  par t i c ipa te  in  g iv ing  

a f f idav i ts  and  con f i rm ing  what  had  t ransp i red  in  re la t ion  to  these  

con t rac ts  when they  were  invo lved .   Bu t  i t  was  rea l l y  d i f f i cu l t .   Peop le  I  

guess  were  jus t  no t  want ing  to  ass is t  and  i t  has  been d i f f i cu l t  rea l l y.  
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   And I  th ink  i t  con t inued to  be  d i f f i cu l t  r igh t  un t i l  the  las t  

a f f idav i ts  tha t  we had to  f i l e .   So ,  I  guess  Cha i rperson  what  I  am t ry ing  to  

a lso  say  i s  tha t  because these  inves t iga t ions  had  iden t i f i ed  a  lo t  o f  

peop le  in  te rms o f  ma ladmin is t ra t ion  and  i r regu la r i t y,  peop le  jus t  d id  no t  

want  to  par t i c ipa te  a t  a l l .  

ADV VAS SONI  SC:     So ,  we w i l l  come back  to  the  S iyangena mat te r  

wh ich  you  dea l  w i th  in  you  th i rd  a f f idav i t  wh ich  i s  SS7C.  

MS NGOYE:   Yes  Cha i r.  

ADV VAS SONI  SC:    In  the  meant ime,  r igh t  can  we re tu rn  to  the  a f f idav i t  

tha t  i s  SS7B and tu rn  to  the  nex t  top ic  you  dea l  w i th  and  tha t  i s  Mr  10 

Mabunda and the  S  o r  S iyaya  Group o f  compan ies .  

MS NGOYE:   Yes  Cha i r.  

ADV VAS SONI  SC:   F i rs t l y,  cou ld  you  te l l  the  Cha i rperson  very  b r ie f l y  

why  Mr  Mabunda tu rns  ou t  to  be  such  a  s ign i f i can t  f igure  in  PRASA 

opera t ions?  

MS NGOYE:   Cha i rperson  Mr  Mabunda had  –  there  were  a  lo t  o f  con t rac ts  

I  mus t  say  tha t  he  managed wo be  invo lved  in  were  PRASA was 

concerned espec ia l l y  in  the  eng ineer ing  Depar tment  o f  PRASA.   I  mean 

he  as  fa r  as  I  can  remember  there  i s  a  s igna l  in  con t rac ts  o f  PRASA the  

dead poo l  des ign ,  i ssues  o f  PRASA and a l l  those  c r i t i ca l  con t rac ts  Mr  20 

Mabunda was  the  company  tha t  was  invo lved .   In  fac t ,  in  th is  par t i cu la r  

ins tance  what  one  found is  tha t  when they  sued us  they  sued us  fo r  s ix  

con t rac ts  separa te  where  they  had  been do ing  d i f fe ren t  t ypes  o f  work  

w i th in  PRASA.    

 So ,  i t  i s  somebody  tha t  you  knew a t  PRASA to  have  a  lo t  o f  
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at ten t ion  ac tua l l y  where  he  –  when he  comes to  PRASA.   And he  was  very  

a lso  in f luen t ia l  a t  PRASA whenever  he  came peop le  wou ld  ta lk  about  h im 

tha t ,  tha t  i s  Mr  Mabunda,  there  he  i s  coming .   And he  wou ld  be  g iven  the  

a t ten t ion  tha t  he  needed.   So ,  i t  i s  somebody  tha t  we knew was  obv ious ly  

an  impor tan t  person  w i th in  the  o rgan isa t ion  tha t  was  t rea ted  w i th  tha t  

k ind  o f  respec t .  

CHAIRPERSON:   Had you  known o f  h im even be fo re  you  headed the  

Lega l  Depar tment?  

MS NGOYE:   No ,  I  d id  no t  know o f  h im Cha i rperson .  

CHAIRPERSON:   Oh,  you  on ly  go t  to  know h im when you  go t  to  the  Lega l  10 

Depar tment?  

MS NGOYE:   Yes ,  tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Okay.   You say  he  had  a  lo t  o f  con t rac ts .  

MS NGOYE:   Yes .  

CHAIRPERSON:   You want  to  g ive  me an  idea  o f  more  o r  less  what  –  how 

many con t rac ts  even i f  you  a re  no t  ab le  to  spec i fy,  g ive  them names.  

MS NGOYE:   I f  I  can  say  Cha i r  i t  i s  more  than  7  con t rac ts  and  ma jo r  

con t rac ts .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Tha t  Mr  Mabunda had.   In  fac t ,  the  inves t iga t ions  revea led  20 

tha t  the  amount  o f  money  tha t  have  been pa id  by  PRASA to  the  S  Group 

o f  compan ies  where  Mr  Mabunda was  concerned is  c lose  to  a  b i l l i on  Rand 

a t  a  par t i cu la r  po in t .   So ,  there  was  a  lo t  o f  work  tha t  he  was  do ing .  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   And do  you  know whether  he  p layed any  ro le  in  the  
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Swi fambo con t rac t?  

MS NGOYE:   Yes .   Yes ,  Cha i rperson  in  fac t  he  d id  p lay  a  huge ro le  in  the  

Swi fambo con t rac t  because what  we unders tood  was  the  company,  he  was  

a  D i rec to r  o f  the  company,  Swi fambo.  

CHAIRPERSON:   H ’mm.  

MS NGOYE:   Yes .   So  tha t  too  was  one  o f  the  b ig  con t rac ts  tha t  he  was  

invo lved  in  and  we knew tha t  even  though a t  the  end  o f  the  day  Ms 

Mashaba,  Oswa ld  Mashaba,  appears  to  be  the  person  tha t  was  

ins t rumenta l .   Bu t  f rom the  s t ruc tu re  o f  the  company  Mr  Mabunda was  the  

person  tha t  was  the  owner  o f  Swi fambo.  10 

ADV VAS SONI  SC:   Now you say  tha t  in  a l l  the  S  Group o f  compan ies  

were  pa id  near ly  a  b i l l i on  Rand by  PRASA.  

MS NGOYE:   Yes .  

ADV VAS SONI  SC:   For  d i f fe ren t  con t rac ts .  

MS NGOYE:   Yes  Cha i r.  

ADV VAS SONI  SC:   Bu t  there  i s  one  smal l  g roup  o f  –  o r  we l l  there  i s  one  

g roup o f  con t rac ts  tha t  was  the  sub jec t  o f  l i t i ga t ion  be tween PRASA and 

the  S  Group.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   What  was  the  na tu re  o f  the  d ispu te?  20 

MS NGOYE:   The  d ispu te  revo lved  a round work  done and no t  pa id  fo r.   So  

na tu ra l l y  the  con t rac t ,  the  scope wou ld  be  se tup  to  say  th is  i s  the  scope 

o f  the  con t rac t  and  th is  i s  what  you  a re  l im i ted  to .   Bu t  what  we then  

found because remember  as  the  Lega l  Depar tment  Cha i rperson ,  we ge t  

in fo rmat ion  fo r  the  bus iness .   What  we had found is  tha t  the  bus iness  was  
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say ing  the  work  tha t  was  done by  the  S  Group o f  compan ies  was  no t  

p romised.    

 And in  cer ta in  ins tances ,  par t  o f  the  l i t i ga t ion  tha t  the  cases  tha t  

they  were  su ing  us  fo r  was  there  was  a  d ispu te  as  to  the  amounts  tha t  

they  were  pa id .   So ,  there  were  var ious  e lements  o f  these  var ious  

con t rac ts .   And immedia te ly  a f te r  Mr  Montana le f t  the  6  summonses  came 

f rom S iyaya  in  re la t ion  to  these  var ious  con t rac ts  tha t  they  had  been 

do ing  fo r  PRASA.  

CHAIRPERSON:   I  am sor ry.   I  d id  no t  hear.   The  what  came? 

MS NGOYE:   I  beg  your  pardon Cha i r.  10 

CHAIRPERSON:   I  d id  no t  hear  the  f i r s t  par t  o f  your  las t  sen tence .   You 

sa id  as  soon as  Mr  Montana had le f t ,  what  happened? 

MS NGOYE:   The  l i t i ga t ion ,  so  the  summoned us .   We jus t  rece ived  a  

bar rage  o f  summonses .  

CHAIRPERSON:   Yes .  

MS NGOYE:   A f te r  tha t  and  i t  was  a l l  coming  f rom S iyaya .  

CHAIRPERSON:   Yes .  

MS NGOYE:   H ’mm.  

CHAIRPERSON:   Why had the  summons no t  been issued wh i le  Mr  

Montana was  there?  20 

MS NGOYE:   We do  no t  know Cha i r  because these  i ssues  obv ious ly  had  

ex is ted  a t  the  t ime tha t  Mr  Montana was  there .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Bu t  immed ia te ly  a f te r  he  had  le f t  6  summonses  a r r i ved  a t  

PRASA.  
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CHAIRPERSON:   Bu t  who was  go ing  to  i ssue  ins t ruc t ions  as  to  the  

i ssu ing  o f  the  summons?  Was i t  –  d id  i t  have  to  be  the  GCEO? 

MS NGOYE:   Remember  they  a re  coming  f rom S iyaya ’s  s ide  so  S iyaya  

sued us .  

CHAIRPERSON:   So  they  were  coming  to  . . . ( in te rvenes) .  

MS NGOYE:   Tha t  i s  i t ,  to  PRASA.  

CHAIRPERSON:   They  were  aga ins t  PRASA.  

MS NGOYE:   Tha t  i s  i t .  

CHAIRPERSON:   Oh okay.  

MS NGOYE:   So  S iyaya  was  su ing  us  fo r  payment  o f  serv ices  they  sa id  10 

they  rendered  and so  on .  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Now pr io r  to  the  i ssue  o f  these  summonses  on  

PRASA,  had  there  been any  lega l  d ispu tes  be tween S iyaya  and –  o r  any  

d ispu tes  tha t  ended up  in  cour ts  be tween S iyaya  and PRASA? 

MS NGOYE:   There  had  no t  been any  Cha i r.  

ADV VAS SONI  SC:   Now what  d id  the  amounts  invo lved  in  respec t i ve ly  o f  

these  6  summonses? 

MS NGOYE:   I t  was  var ious  amounts  Cha i r.   The  to ta l  I  can  –  I  mean I  do  

no t  have  spec i f i c  de ta i l s .   The  to ta l  wou ld  amount  to  about  56  mi l l i on  tha t  20 

Siyaya  was  su ing  us  fo r.  

ADV VAS SONI  SC:   Now i f  I  ask  you  to  look  a t  NN4 wh ich  you  re fe r red  to  

in  …( in te rvenes) .  

CHAIRPERSON:   I s  tha t  a t  page 322? 

ADV VAS SONI  SC:   As  you  p lease  Cha i rperson .    
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CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   You re fe r  to  tha t  a t  pa ragraph 35  o f  th is  a f f idav i t  

SS7B.  

MS NGOYE:   Paragraph 35?  

ADV VAS SONI  SC:   Yes .  

MS NGOYE:   Yes  Cha i r.  

ADV VAS SONI  SC:   You have read those  documents?  

MS NGOYE:   Yes ,  I  have  Cha i r.  

ADV VAS SONI  SC:   I s  tha t  c lear ly  summar ized  what  the  na tu re  o f  the  

d ispu tes  be tween the  S iyaya  Group in  respec t  o f  each  o f  the  con t rac ts  10 

was and PRASA? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Now …( in te rvenes) .  

CHAIRPERSON:   We l l ,  l e t  us  ge t  more  de ta i l s  about  M and O.   I f  i t  i s  a  

le t te r,  f rom whom i t  was  to  whom was i t  addressed.  

ADV VAS SONI  SC:   Yes  Cha i rperson .  

CHAIRPERSON:   What  was  the  da te?   What  was  the  sub jec t  mat te r?  

ADV VAS SONI  SC:     Yes ,  as  you  p lease  s i r.    

CHAIRPERSON:   H ’mm.   So  we leave  i t .  20 

ADV VAS SONI  SC:   What  i s  NN4 Ms Ngoye? 

MS NGOYE:   Cha i r  NN4 is  the  le t te r  tha t  we had rece ived  f rom our  

a t to rneys  who were  ac t ing  fo r  PRASA in  re la t ion  to  a l l  those  con t rac ts .   

DL Mogaswa At to rneys ,  we have  the  a t to rneys  on  a  b r ie f  tha t  had  ass is ted  

PRASA in  re la t ion  to  a l l  those  con t rac ts .  
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ADV VAS SONI  SC:   And  …( in te rvenes) .  

CHAIRPERSON:   DL –  I  am sor ry.   DL …( in te rvenes) .  

MS NGOYE:   Mogaswa.  

CHAIRPERSON:   Mogaswa,  was  tha t  PRASA’s  a t to rneys?  

MS NGOYE:   I t  was  PRASA’s  a t to rneys .  

CHAIRPERSON:   Oh okay.  

MS NGOYE:   So ,  when they  p repared  th is  document ,  they  had  prepared  

the  document  on  the  reques t  o f  the  Cha i rperson .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Who wanted  to  know what  had  t ransp i red  in  these  mat te rs .  10 

CHAIRPERSON:   Yes .  

MS NGOYE:   So ,  th is  was  the  summary  to  the  Cha i rperson  to  say  th is  i s  

where  the  mat te rs  a re  and  th is  i s  what  poss ib ly  these  are  the  chances  o f  

our  success .  

CHAIRPERSON:   And what  da te  i s  the  le t te r  

MS NGOYE:   The  le t te r  i s  da ted  21  November  2017.  

CHAIRPERSON:   Yes .   I t  i s  addressed to  PRASA House and an  e -ma i l  

Fan i  D ing iswayo,  i s  tha t  r igh t?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.   I t  i s  addressed to  …( in te rvenes) .  

CHAIRPERSON:   Ja ,  fo r  the  a t ten t ion  o f  Mr  Fan i  D ing iswayo and  20 

MS NGOYE:   Shumi .  

CHAIRPERSON:   Ms  Shumi  Magod i .  

MS NGOYE:   Magod i .   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Yes .   And the  sub jec t  i s ;  Repor t  on  Progress  on  S iyaya  

f i l e .   I s  tha t  r igh t?  
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MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Yes  okay.  

ADV VAS SONI  SC:   And in  ins tance  the  a t to rneys  summar ized  what  the  

na tu re  o f  the  d ispu tes  i s  in  respec t  o f  each  o f  the  cases  tha t  were  now 

be fo re  cour t .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And may I  ask  you  were  the  mat te rs  to  be  eventua l l y  

the  mat te r  i s  to  be  reso lved  by  the  cour ts  o r  were  they  to  be  reso lved  by  

some o ther  t r ibuna l?  

MS NGOYE:   Cha i rperson ,  the  par t ies  agreed be tween us  and  S iyaya  we 10 

agreed to  re fe r  the  mat te rs  to  a rb i t ra t ion  and  tha t  was one process  tha t  

we had agreed to  because a f te r  the  summonses  we came toge ther  and  

agreed tha t  we ra ther  dea l  w i th  these  mat te rs  th rough an  a rb i t ra t ion  

p rocess .   The  agreements  p rov ide  fo r  tha t  d ispu te  reso lu t ion  mechan ism 

and in  t h e  m a t te r  w e re  th e n  re fe r re d  to  a rb i t r a t i o n .    

A D V  VA S  S O N I  S C :   N o w  in  re g a rd  to  f o r  e x a m p le  th e  S w i fa m b o  m a t te r.  

M S  N G O Y E :   H ’m m .  

A D V  VA S  S O N I  S C :   P R A S A h a d  c h a l l e n g e d  th e  v a l i d i t y  o f  t h e  c o n t ra c t  

a n d  th e re fo re  a s k e d  th e  c o u r t  t o  r e v ie w  a n d  s e t  a s id e  th e  c o n t ra c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  20 

A D V  VA S  S O N I  S C :   I n  r e g a rd  to  t h e  S i y a y a  d i s p u te s  w a s  i t  s im p ly  a  

m a t te r  o f  d i s p u t i n g  th e  a m o u n ts  c la im e d  o r  d id  i t  g o  to  t h e  h e a r t  o f  t h e  

c o n t ra c t s ?  

M S  N G O Y E :   W e l l  i t  w a s  j u s t  a ro u n d  th e  m o n ie s  c la im e d  a n d  th e  

s e rv i c e s  re n d e re d  C h a i r.  
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A D V  VA S  S O N I  S C :   A n d  th a t  i s  w h y  i t  w a s  p o s s ib le  o r  i t  w a s  

a c c e p ta b le  t h a t  t h e  d i s p u te  –  t h e  a rb i t r a t i o n ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   T h e  d i s p u te  a b o u t  t h e  a m o u n t  c la im e d  w a s  P R A S A’s  

c o n te n t i o n  th a t  t h e re  w a s  n o t  w o rk  th a t  h a d  b e e n  d o n e  w h ic h  j u s t i f i e d  

th a t  c la im ?  

M S  N G O Y E :   Ye s  i n  s o m e  o f  t h e  c a s e s  C h a i r.  

C H A IR P E R S O N :   I n  s o m e  o f  t h e  c a s e s .  

M S  N G O Y E :   T h e  i n s t ru c t i o n  th a t  w e  re c e i v e d  w a s  th a t  n o  th e s e  m o n ie s  

h a v e  b e e n  p a id .  10 

C H A IR P E R S O N :   J a .  

M S  N G O Y E :   Yo u  k n o w  w e  d o  n o t  o w e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  N G O Y E :   S i y a y a  a n y.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   A n d  i n  o th e rs  t h a t  w e  w e re  to ld  t h a t  n o  th e y  d id  w o rk  t h a t  

t h e y  w e re  n o t  a u th o r i s e d  to  d o  a n d  o b v io u s l y  t h e  c o l l e a g u e s  w e re  

fe e l i n g  th a t  i t  w a s  –  b e c a u s e  i t  w a s  b e y o n d  a n d  t h e re  w a s  n o  

v a r ia t i o n s .  

C H A IR P E R S O N :   H ’m m .  20 

M S  N G O Y E :   To  th e  c o n t ra c t .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   T h e y  j u s t  f e l t  t h a t  i t  w a s  n o t  p ro p e r  t o  j u s t  y o u  k n o w  p a y  

S iy a y a  i n  re la t i o n  to  t h o s e  m a t te r s .  

C H A IR P E R S O N :   O k a y.  
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A D V  VA S  S O N I  S C :   T h e  d i s p u te  w i th  S iy a y a  s ta r te d  w h i l e  M r  M o le fe ’s  

B o a rd  w a s  s t i l l  i n  o f f i c e .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   A n d  a t  t h e  t im e  o f  t h i s  l e t t e r  a  N N 4  th e  2 1  

N o v e m b e r  w h a t  w a s  th e  s ta tu s  o f  M r  M o le fe ’s  B o a rd ?  

M S  N G O Y E :   M r  M o le fe  h a d  l e f t  t h e  B o a rd  o f  M r  M o le fe  h a d  y o u  k n o w  

f i n i s h e d  th e i r  t e rm  a n d  s o  th e re  w a s  a  n e w  B o a rd  th a t  w a s  p re s e n t  a t  

t h a t  t im e .   S o  i t  w a s  –  t h i s  m a t te r  w a s  –  t h i s  l e t t e r  w a s  e f f e c t i v e l y  t o  

d e a l  w i th  t h e  e n q u i r y  t h a t  w a s  c o m in g  f r o m  th e  C h a i rp e rs o n  o f  t h e  n e w  

B o a rd ,  M s  M a k u b e la .  10 

A D V  VA S  S O N I  S C :   N o w  y o u  d e a l  w i th  t h a t  a t  p a ra g ra p h  3 2  o f  S S 7 B  

a n d  y o u  s e t  o u t  t h e  d a te  o f  t h e  n e w  B o a rd  a n d  s o  o n .   A re  t h o s e  a l l  

c o r re c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   Ye s .   N o w  a f te r  t h i s  d i s p u te  i t  c a m e  a ro u n d  to  

w h a t  –  s o o n  a f te r  s h e  w a s  a p p o in te d  to  t h e  B o a rd  w h a t  w a s  th e  

i n te ra c t i o n  b e tw e e n  y o u  a n d  M s  M a k u b e la ?  

M S  N G O Y E :   C h a i rp e rs o n  m y  f i r s t  i n te ra c t i o n  w i th  M s  M a k u b e la  w a s  

a ro u n d  y o u  k n o w  m y  P o r t f o l i o  a s  l e g a l  a n d  i t  w a s  a l s o  a ro u n d  

u n d e rs ta n d in g  w h a t  h a d  t r a n s p i re d  i n  r e la t i o n  to  t h e  W e rk s m a n s  20 

c o n t ra c t  w h o  h a d  a p p o in te d  W e rk s m a n s  a n d  h o w  i t  w a s  a p p o in te d  a n d  

s o  o n  b e c a u s e  w h a t  s h e  i n d i c a te d  to  u s  w h a t  t h a t  s h e  w a s  re q u i re d  a n d  

a l s o  i n  r e la t i o n  to  P a r l i a m e n t  t o  h a v e  to  g o  a n d  e x p la in  t o  P a r l i a m e n t  

h o w  W e rk s m a n s  w a s  a p p o in te d  a t  P R A S A .   S o  th a t  w a s  th e  f i r s t  r e a l l y  

m e e t in g  th a t  I  h a d  w h e re  I  e x p la in e d  to  h e r  t h e  s t ru c tu re  o f  t h e  l e g a l  
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f u n c t i o n  a n d  I  a d v i s e d  h e r  t h a t  w e  a re  n o t  a c t i n g  a t  t h e  t im e  a n d  s o  y o u  

k n o w  th a t  r e a l l y  i t  w a s  a  s h o r t  m e e t in g  w i th  M s  M a k u b e la .  

A D V  VA S  S O N I  S C :   A n d  i n  re la t i o n  to  t h e  S iy a y a  c o n t ra c t s ?  

M S  N G O Y E :   W e l l  i n  r e la t i o n  to  t h e  S iy a y a  c o n t ra c t s  C h a i rp e rs o n  I  w a s  

c a l l e d  i n  a g a in  b y  th e  C h a i rp e rs o n  a n d  b e c a u s e  I  o p e ra te  a t  a  s t r a te g i c  

l e v e l  I  t h e n  c a l l e d  M r  D in g i s w a y o  w h o  w o u ld  h a v e  m o re  d e ta i l  o n  t h e  

m a t te r s  t o  c o m e  w i th  m e  to  t h e  m e e t in g  s o  th a t  w e  c a n  e x p la in  t h e s e  

c o n t ra c t s  a c c o rd in g l y  t o  t h e  C h a i rp e rs o n  a n d  y o u  k n o w  w h a t  b e c a m e  

a la rm in g  fo r  m e  in  t h a t  m e e t in g  w a s  y o u  k n o w  w h e n  th e  C h a i rp e rs o n  

s a id ,  a t  t h i s  t im e  p e rh a p s  I  m u s t  s a y  C h a i rp e rs o n  th e  S iy a y a  c o n t ra c t s  10 

t h e y  h a d  a p p l i e d  fo r  l i q u id a t i o n .   R ig h t  a n d  th e  l i q u id a t i o n  p ro c e s s  w a s  

–  i t  w a s  v o lu n ta ry  l i q u id a t i o n  o f  t h i s  S i y a y a  C o n s u l t i n g  E n g in e e r in g  

C o m p a n y  w h ic h  w a s  o n e  o f  t h e  c o m p a n ie s  th a t  h a d  s u e d  u s .   S o  s h e  

s a id  t h a t  s h e  h a d  re c e i v e d  i n fo rm a t io n  f r o m  a  c o l l e a g u e  o f  h e rs  M s  

… ( in d i s t i n c t )  a n d  th a t  y o u  k n o w  y o u  h a v e  P R A S A h a d  m a d e  

c o n c e s s io n s  i n  t h e  l i q u id a t i o n  p ro c e e d in g s  th a t  w a r ra n te d  S iy a y a  to  b e  

p a id  a n d  s h e  s a id  s h e  h a d  a  p a r t i c u la r  r e p o r t  a s  w e l l  t h a t  w a s  ta l k in g  to  

t h a t  f a c t .   S o  w h e n  w e  a s k e d  fo r  t h e  re p o r t  s h e  d id  n o t  s h a re  i t  y o u  

k n o w  w i th  u s .   S h e  s a id  n o  s h e  w a s  n o t  s u p p o s e d  to  s h a re  th a t  r e p o r t  

w i t h  u s  i t  w a s  fo r  h e r  i n fo rm a t io n  a n d  s o  th e re fo re  s h e  w a n te d  to  s e e  20 

h o w  s h e  c o u ld  b e s t  d e a l  w i t h  t h e s e  m a t te r s .  

A D V  VA S  S O N I  S C :   N o w  w h a t  w a s  y o u r  re a c t i o n  I  m e a n  h e re  i s  t h e  

C h a i rp e rs o n  o f  t h e  B o a rd  d e a l i n g  w i th  l e g a l  m a t te r s ?   H o w  d id  y o u  

re a c t  t o  t h a t  a n d  w h a t  w a s  p e rc e p t i o n  o f  h e r  r e c e i v in g  i n fo rm a t io n  f r o m  

o u ts id e  s o u rc e s ?  
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M S  N G O Y E :   C h a i rp e rs o n  i t  i s  o b v io u s l y  –  i t  i s  u n h e a rd  o f .   Yo u  k n o w  

fo r  m e  i t  r e a l l y  w a s  u n h e a rd  o f  a n d  I  w o u ld  h a v e  th o u g h t  m y  f i r s t  

im p re s s io n  w a s  y o u  k n o w  t r y  a n d  u n d e rs ta n d  e x a c t l y  w h a t  i s  h a p p e n in g  

w i th  t h e  o rg a n is a t i o n .   A C h a i rp e rs o n  c a n  a s k  q u e s t i o n s  a n d  c a n  a s k  fo r  

y o u  k n o w  e x p la n a t i o n s  th a t  w a s  n o t  a  p ro b le m .   B u t  t o  h a v e  a l r e a d y  

m a d e  a  d e c i s io n  th a t  s a y s  y e s  I  h a v e  g o t  t h i s  r e p o r t  a n d  P R A S A p e o p le  

h a d  c o n c e d e d  in  t h e  l i t i g a t i o n  –  i n  t h e  l i q u id a t i o n  p ro c e e d in g s  a n d  

th e re fo re  w e  n e e d  to  s e e  h o w  w e  s e t t l e  t h e s e  m a t te r s .   T h a t  f o r  m e  w a s  

a  c o n c e rn .   Yo u  k n o w  b e c a u s e  I  t h o u g h t  I  a m  n o t  s u re  h o w  fa r  t h i s  g o e s  

b e c a u s e  a s  fa r  a s  I  a m  c o n c e rn e d  th e s e  m a t te r s  w e re  m a t te r s  t h a t  a s  10 

P R A S A w e  k n e w  w e  h a d  d e fe n c e s .   A n d  s o  I  d o  n o t  q u i t e  u n d e rs ta n d  

w h y  i t  i s  n o w  th a t  w e  w o u ld  b e  n o w  p u t  i n to  a  p o s i t i o n  to  s e t t l e  t h e s e  

m a t te r s  a n d  th i s  w a s  d r i v e n  b y  t h e  C h a i rp e rs o n .   S o  i t  t o o k  m e  –  y o u  

k n o w  i t  t o o k  m e  b a c k  a n d  I  t h o u g h t  t o  m y s e l f  o k a y  w e  w i l l  h a v e  to  s e e  

h o w  th i s  t h in g  p a n s  o u t .   B e c a u s e  I  h a d  th o u g h t  a l s o  t h a t  t h e  

C h a i rp e rs o n  w o u ld  w o rk  w i th  u s  a s  th e  L e g a l  D e p a r tm e n t  t o  m a k e  s u re  

th a t  w e  a re  a l l  a l i k e .   T h a t  t h a t  n o t  –  t h a t  w a s  n o t  t o  b e  C h a i rp e rs o n  

b e c a u s e  s h e  e x c lu d e d  u s  a l t o g e th e r  f r o m  th e  d e l i b e ra t i o n s  o f  t h i s  

m a t te r.   I n  f a c t  s h e  p re fe r re d  to  d e a l  w i t h  t h e  e x te rn a l  a t t o rn e y s  o f  

P R A S A in  t h i s  m a t te r  a n d  n o t  t h e  l e g a l  –  t h e  i n te rn a l  l e g a l  f u n c t i o n  20 

w i th in  P R A S A .  

C H A IR P E R S O N :   W o u ld  t h i s  h a v e  b e e n  2 0 1 6 ?  

M S  N G O Y E :   2 0 1 7  C h a i r.  

C H A IR P E R S O N :   2 0 1 7 .  

M S  N G O Y E :   T h a t  i s  c o r re c t .  
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C H A IR P E R S O N :   J a  o k a y.  

A D V  VA S  S O N I  S C :   N o w  th e  –  s h e  w i l l  s a y  a n d  th e re  i s  a n  i s s u e  th a t  

c o m e s  u p .   M r  M o n ta n a  a s  u n d e rs ta n d  i t  d id  n o t  h a v e  l e g a l  

q u a l i f i c a t i o n s  b u t  M s  M a k u b e la ?  

M S  N G O Y E :   Ye s .   I  u n d e rs to o d  M s  M a k u b e la  t o  b e  S C  –  s e n io r  

c o u n s e l  a n d  j a .   S o  s h e  d e f i n i t e l y  h a d  th e  l e g a l  b a c k g ro u n d .   A n d  i n  

f a c t  w e  w e re  q u i t e  e x c i t e d  th a t  w e  h a v e  g o t  a  C h a i rp e rs o n  w h o  i s  a  

l a w y e r  y o u  k n o w  a n d  w o u ld  h e lp  u s  d e a l  w i th  a l l  t h e s e  m a t te r s .  

A D V  VA S  S O N I  S C :   A n d  s o  w h e n  s h e  a s k e d  –  s o r r y  –  w e  d e a l t  w i t h  

N N 4  a n d  y o u  w i l l  s e e  th a t  t h a t  i s  d a te d  th e  2 1 s t  o f  N o v e m b e r  2 0 1 7 .   10 

T h a t  i s  t h e  re p o r t  b a c k  w h ic h  th e  a t t o rn e y s  h a d  g i v e n .   A m  I  c o r re c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t .  

A D V  VA S  S O N I  S C :   A n d  w h ic h  y o u  s a id  c le a r l y  r e f l e c te d  w h a t  t h e  

n a tu re  o f  t h e  d i s p u te s  w e re  a n d  w h a t  P R A S A’s  d e fe n c e s  w e re  to  e a c h  

o f  t h e  c a s e s ?  

M S  N G O Y E :    T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   W h a t  h a p p e n e d  n e x t  i n  re la t i o n  t o  t h a t  d i s p u te ?  

M S  N G O Y E :   W e l l  C h a i r  a s  I  e lu d e d  y o u  k n o w  th e  C h a i rp e rs o n  d e c id e d  

to  d e a l  w i t h  o u r  a t t o rn e y s ,  t h e  e x te rn a l  a t t o rn e y s  a s  w e l l  a s  t h e  

a t t o rn e y s  o f  S i y a y a  a n d  a  f o rm  o f  a  s e t t l e m e n t  a g re e m e n t  y o u  k n o w  20 

w a s  e n te re d  i n to .   I  a m  s u m m a r i s in g  C h a i rp e rs o n .   A t  t h e  e n d  o f  t h e  

d a y  w h a t  w e  u n d e rs to o d  w a s  th a t  y o u  k n o w  s h e  h a d  g i v e n  i n s t ru c t i o n s  

a s  t o  h o w  th e  m a t te r s  m u s t  b e  s e t t l e d .   Yo u  k n o w  a n d  th o s e  i n s t ru c t i o n s  

n o w  n e e d e d  to  b e  e f f e c te d  a n d  th e  n e x t  t h in g  w e  k n e w  a s  th e  L e g a l  

D e p a r tm e n t  w a s  th a t  t h e re  w a s  g o in g  to  b e  a n  a p p l i c a t i o n  to  m a k e  th a t  
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t h e  s e t t l e m e n t  a g re e m e n ts  y o u  k n o w  a n  o rd e r  o f  c o u r t  s o  th a t  P R A S A 

c a n  p a y.   B u t  b e fo re  t h a t  C h a i r  w h a t  t r a n s p i re d  i s  t h a t  w e  th e n  e n g a g e d  

o u r  a t t o rn e y s ,  t h e  e x te rn a l  a t t o rn e y s  th a t  w e  h a d  b r ie fe d  a n d  w e  s a id ,  

l o o k  y o u  s a id  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A n d  w h o  w e re  th e s e  a t to rn e y s ?  

M S  N G O Y E :   D ia le  M o g a le .  

C H A IR P E R S O N :   O h  s a m e  a s  … ( in te r v e n e s ) .  

M S  N G O Y E :   M o g a s h o a  y e s .  

C H A IR P E R S O N :   J a  o k a y.  

M S  N G O Y E :   W e  s a id  –  b e c a u s e  o u r  –  a l l  o u r  a t t o rn e y s  k n o w  10 

C h a i rp e rs o n  th a t  w e  d o  n o t  d e a l  w i t h  t h e  b u s in e s s  w i th o u t  t h e  l e g a l  

f u n c t i o n  b e in g  p re s e n t  a n d  w e  s t re s s e d  th a t  u p o n  a l l  o u r  a t t o rn e y s .   S o  

y o u  k n o w  w e  e x p re s s e d  th a t  c o n c e rn  w i th  t h e  a t t o rn e y s  a n d  th e  

re s p o n s e  w e  g o t  w a s  s o m e th in g  e l s e .   A n d  th e  a t to rn e y  M r  D ia le  –  

M o g a s h o a  s a id  t o  u s  t h a t  h e  w a s  b a r re d  b y  th e  C h a i rp e rs o n  o f  t h e  

B o a rd  f r o m  s p e a k in g  to  t h e  L e g a l  D e p a r tm e n t .  

C H A IR P E R S O N :   A n d  th e  C h a i rp e rs o n  o f  t h e  B o a rd  a t  t h a t  t im e  w a s  M s  

M a k u b e la .  

M S  N G O Y E :   M s  M a k u b e la  y e s .  

C H A IR P E R S O N :   O k a y.  20 

M S  N G O Y E :   S o  w e  le f t  i t  a t  t h a t .   S o  w e  s a id  o k a y  th a t  i s  f i n e  b u t  

a l r e a d y  o n e  c o u ld  s e e  th a t  t h e re  i s  s o m e th in g  a m is s  w i th  w h a t  w a s  

h a p p e n in g  a n d  w e  w e re  v e ry  c o n c e rn e d  a b o u t  i t .  

C H A IR P E R S O N :   H ’m m .  

A D V  VA S  S O N I  S C :   M s  N g o y e  b e fo re  y o u  g o  o n  a f te r  s h e  re c e i v e d  o r  
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P R A S A re c e i v e d  N N 4  i f  y o u  l o o k  a t  y o u r  a f f i d a v i t  y o u  re fe r  t o  a  

d o c u m e n t  p re p a re d  b y  th e  C h a i rp e rs o n .  

M S  N G O Y E :   Ye s .  

A D V  VA S  S O N I  S C :   A n d  y o u  w i l l  f i n d  t h a t  a t  p a ra g ra p h  3 5  a n d  th e  

d o c u m e n t  y o u  ta l k  a b o u t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W h a t  p a g e ?  

A D V  VA S  S O N I  S C :   O h  s o r r y  M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   W h a t  p a g e ?  

A D V  VA S  S O N I  S C :   A t  p a g e  2 9 4  o f  t h e  a f f i d a v i t  a t  p a ra g ra p h  3 5  a n d  

th e  a n n e x u re  i s  a t  p a g e  … ( in te rv e n e s ) .  10 

C H A IR P E R S O N :   H a n g  o n  o n e  s e c o n d .   2 3 5 ?  

A D V  VA S  S O N I  S C :   T h a t  i s  r i g h t  C h a i r.   S o r r y  2 9 4 .  

M S  N G O Y E :   2 9 4 .  

C H A IR P E R S O N :   2 9 4 .  

A D V  VA S  S O N I  S C :   Ye s .   

C H A IR P E R S O N :   Ye s  p a ra g ra p h  3 5 ?  

A D V  VA S  S O N I  S C :   T h a t  i s  s o  C h a i rp e rs o n .  

C H A IR P E R S O N :   O k a y.  

A D V  VA S  S O N I  S C :   A n d  th e n  y o u  re fe r  t o  N N 5  w h ic h  C h a i rp e rs o n  

a p p e a rs  a t  p a g e  3 3 8  o f  S S 7 .  20 

C H A IR P E R S O N :   3 3 8 ?  

A D V  VA S  S O N I  S C :   3 3 8  C h a i rp e rs o n  y e s .    

C H A IR P E R S O N :   Ye s .  

A D V  VA S  S O N I  S C :   N o w  d id  y o u  re g a rd  th i s  a s  a n  im p o r ta n t  d o c u m e n t  

re la t i n g  to  … ( in te r v e n e s ) .  
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C H A IR P E R S O N :   J u s t  i d e n t i f y  i t  o n c e  a g a in  i n  w h a t  d o c u m e n t  i t  i s ,  

f r o m  w h o m  i t  w a s ?  

A D V  VA S  S O N I  S C :   A s  i t  p le a s e s  C h a i rp e rs o n  y e s .  

C H A IR P E R S O N :   To  w h o m  i t  w a s  s e n t  a n d  w h a t  w a s  th e  s u b je c t  

m a t te r?  

A D V  VA S  S O N I  S C :   W e l l  f i r s t  o f  a l l  w h o  i s  t h e  d o c u m e n t  a d d re s s e d  to ?  

M S  N G O Y E :   T h e  d o c u m e n t  i s  a d d re s s e d  to  M r  Z e d e ,  M r  L in d i k a y a  

Z e d e  w h o  w a s  th e  a c t i n g  C h ie f  E x e c u t i v e  O f f i c e r  a t  t h e  t im e .  

A D V  VA S  S O N I  S C :   A n d  f r o m  w h o m  i s  i t ?  

M S  N G O Y E :   I t  i s  f r o m  th e  C h a i rp e rs o n  o f  t h e  P R A S A B o a rd  a t  t h e  t im e  10 

A d v o c a te  Ta n  M a k u b e la  S C .    

A D V  VA S  S O N I  S C :   A n d  w h a t  i s  t h e  d a te  o f  t h e  d o c u m e n t?  

M S  N G O Y E :   T h e  d a te  i s  2 8  N o v e m b e r  2 0 1 7 .  

A D V  VA S  S O N I  S C :   A n d  w h a t  i s  t h e  s u b je c t  m a t te r  o f  t h i s  d o c u m e n t?  

M S  N G O Y E :   S i y a y a  C o n s u l t i n g  E n g in e e rs  P T Y LT D  in  l i q u id a t i o n .   

E n q u i r y  i n  t e rm s  o f  S e c t i o n  4 1 7 (1 )  a n d  4 1 8 (2 )  o f  T h e  C o m p a n ie s  A c t  6 1  

o f  1 9 7 3 .  

A D V  VA S  S O N I  S C :   R ig h t .   N o w  in  p a ra g ra p h  3 6  y o u  re fe r  t o  a  n u m b e r  

o f  c o n c e rn s  th a t  t h a t  d o c u m e n t  p ro m p te d .  

M S  N G O Y E :   H ’m m .  20 

A D V  VA S  S O N I  S C :   C o u ld  y o u  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  I  a m  s o r r y.    

A D V  VA S  S O N I  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   B e fo re  w e  g o  to  w h a t  i t  p ro m p te d  l e t  u s  h a ve  th e  g i s t  

o f  w h a t  t h e  . . . ( i n te r v e n e s ) .  
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A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   L e t t e r  s a y s .  

A D V  VA S  S O N I  S C :   A s  i t  p le a s e s  M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   C h a i rp e rs o n  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a  w h a t  w a s  th e  g i s t  o f  w h a t  t h a t  l e t t e r  w a s  ta l k in g  

a b o u t?  

M S  N G O Y E :   T h e  g i s t  C h a i rp e rs o n  w a s  a ro u n d  th e  s e t t l e m e n t  o f  t h e  

S iy a y a  c o n t ra c t .  

C H A IR P E R S O N :   Ye s .  10 

M S  N G O Y E :   I  t h i n k  w h a t  t h e  C h a i rp e rs o n  i n  t h i s  m e m o ra n d u m  a d v i s e s  

i s  t h a t  y o u  k n o w  s h e  h a d  b e e n  in  c o n ta c t  w i t h  t h e  l i q u id a to rs  o f  S i y a y a  

w h o  g a v e  h e r  a  re p o r t  y o u  k n o w  th a t  w a s  s u b je c t  t o  t h e  l i q u id a t i o n  

p ro c e e d in g s .   A n d  a l s o  i n  t h e  m e m o ra n d u m  y o u  k n o w  s h e  th e n  

i n d i c a te s  th a t  s h e  i s  n o t  s u re  w h y  o u r  a t t o rn e y s  s a y  th a t  t h e y  d id  n o t  

h a v e  th a t  r e p o r t  b e c a u s e  a s  fa r  a s  s h e  w a s  c o n c e rn e d  th e  re p o r t  w a s  

a v a i l a b le .   S o  –  a n d  a l s o  i n  t e rm s  o f  t h e  m e m o ra n d u m  s h e  s p e a k s  to  

t h e  l e t t e r  t h a t  D ia le  M o g a s h o a  h a d  m a d e  a v a i l a b le  t o  h e r.   B e c a u s e  

re m e m b e r  s h e  a s k e d  fo r  i n fo rm a t io n .   W e  g a v e  h e r  i n fo rm a t io n  

re q u e s t i n g  D ia le  M o g a s h o a  to  s u m m a r i s e  th e  m a t te r s .   S o  s h e  re fe rs  t o  20 

t h a t  r e p o r t  a n d  re fe r s  t o  t h e  s u b p o e n a s  th a t  o u r  c o l l e a g u e s  h a d  

re c e i v e d  i n  re la t i o n  to  t h e  l i t i g a t i o n .   I n  f a c t  i t  s p e a k s  t o  t h e  l i q u id a t i o n  

p ro c e s s e s  C h a i rp e rs o n .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   A n d  th e n  s h e  ta l k s  t o  t h e  re p o r t  y o u  k n o w  th e  i n te r im  
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r e p o r t  o f  t h e  C o m m is s io n e r  t h a t  t h e  w i tn e s s e s  th a t  t e s t i f i e d  i n  t h i s  –  i n  

t h e  h e a r in g  a n d  th e  i n q u i r y  y o u  k n o w  a c k n o w le d g e d  th a t  P R A S A o w e d  

S iy a y a  m o n e y.  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   S o  th i s  i s  i n  a  n u ts h e l l  w h a t  s h e  ta l k s  t o .   S h e  ta l k s  t o  

t h a t  r e p o r t .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   S h e  s a id  w i tn e s s e s  m a d e  m a jo r  c o n c e s s io n s  i n  re g a rd s  to  

t h e  l i a b i l i t y  o f  P R A S A .  

C H A IR P E R S O N :   H ’m m .  10 

M S  N G O Y E :   S o  s h e  w r i t e s  t h i s  b e c a u s e  s h e  s a id  s h e  n e e d e d  to  h a v e  

th i s  r e p o r t  r e a d y  fo r  t h e  B o a rd .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   A n d  a l s o  s h e  w a s  p re p a r in g  a l s o  to  g o  to  t h e  P o r t f o l i o  

C o m m i t te e  

C H A IR P E R S O N :   H ’m m .  

A D V  VA S  S O N I  S C :   B e fo re  w e  g o  o n  c a n  I  j u s t  a s k  y o u  to  l o o k  a t  

p a ra g ra p h  5  o f  N N 5  w h ic h  a p p e a rs  a t  p a g e  3 3 9  a n d  w i l l  y o u  re a d  i n to  

t h e  re c o rd  w h a t  s h e  s a y s  th a t  t h e  c i r c u m s ta n c e s  i n  w h ic h  s h e  a c q u i re d  

th i s  l i q u id a t i o n  re p o r t?  20 

M S  N G O Y E :   S h e  s a y s :  

“Yo u  a re  a w a re  th a t  a t t o rn e y s  a c t i n g  fo r  S i y a y a  

C o n s u l t i n g  E n g in e e rs  i n  l i q u id a t i o n  a p p ro a c h e d  o n  o r  

a b o u t  1 4  N o v e m b e r  a n d  th a t  t h e y  p ro v id e d  m e  w i th  a  

c o p y  o f  a n  i n te r im  re p o r t  o f  t h e  i n q u i r y  i n to  t h e  
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C o m p a n ie s  A c t  t h a t  w a s  p re p a re d  b y  th e  C o m m is s io n e r  

a n d  d a te d  1 5  S e p te m b e r  2 0 1 7 .   T h e y  a l s o  a t t a c h e d  

c o p ie s  o f  e -m a i l  c o m m u n ic a t i o n s  b e tw e e n  M r  M a d im p e  

M o g a s h o a  a n d  M o g a s h o a  D ia le  a n d  A d v o c a te  F ra n c o is  

B o te s  S C .   T h e  e -m a i l  c o m m u n ic a t i o n  i s  a l s o  a t t a c h e d  in  

M o g a s h o a  D ia le  A t to rn e y s  R e p o r t . ”  

A D V  VA S  S O N I  S C :   N o w  w h o  i s  A d v o c a te  F ra n c o is  B o te s ?  

M S  N G O Y E :   A d v o c a te  B o te s  w a s  a c t i n g  fo r  t h e  –  w a s  i n  t h e  l i q u id a t i o n  

p ro c e e d in g s .   S o  s h e  –  h e  w a s  th e  o n e  th a t  g o t  . . . ( i n te r v e n e s ) .  

A D V  VA S  S O N I  S C :     F o r  w h o m  w a s  a  h e  a c t i n g  fo r?  10 

M S  N G O Y E :   H e  w a s  a c t i n g  fo r  S i y a y a .  

A D V  VA S  S O N I  S C :   S o  i n  re la t i o n  to  h o w  M s  M a k u b e la  s a y s  s h e  g o t  

t h e  i n fo rm a t io n  w h a t  w a s  y o u r  u n d e rs ta n d in g ?  

M S  N G O Y E :   C h a i r  I  w a s  ta k e n  a b a c k  b e c a u s e  I  –  t h e  l i t t l e  I  

u n d e rs ta n d  a t  l e a s t  a b o u t  l i q u id a t i o n  p ro c e e d in g s  i s  t h i s  –  t h in g s  l i k e  

t h i s  d o  n o t  –  y o u  d o  n o t  j u s t  g i v e  re p o r t s  o u t  w i t h o u t  n e c e s s a r i l y  

f o l l o w in g  p ro c e d u re .   B u t  a l s o  w h e n  s h e  s a id  a t  t h e  t im e  s h e  s a id  

b e c a u s e  o f  c o l l e g ia l i t y  y o u  k n o w  I  w a s  a b le  t o  g e t  –  t h e y  g a v e  m e  th i s  

r e p o r t .   S o  f r o m  th a t  o n w a rd s  I  k n e w  th a t  t h i s  w a s  o b v io u s l y  n o t  

s o m e th in g  th a t  w a s  d o n e  p ro p e r l y.   E s p e c ia l l y  a f t e r  e n q u i r i n g  f r o m  o u r  20 

a t to rn e y s  i n  c la u s e s  th a t  t h e y  d id  n o t  h a v e  th e  re p o r t .   S o  y o u  k n o w  i t  

b e c a m e  s u rp r i s in g  h o w  s h e  c o u ld  t h e n  h a v e  th a t  r e p o r t  a n d  a s  o u r  

a t t o rn e y s  c o u ld  n o t  h a v e  i t .  

A D V  VA S  S O N I  S C :   B u t  i n  t e rm s  o f  c o m m u n ic a t i o n s  b e tw e e n  h e r  i n  

l o o k in g  a t  w h a t  s h e  s a y s  a n d  th e  fa c t  t h a t  s h e  re fe rs  t o  t h e  re p o r t  f r o m  
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w h o m  d id  s h e  g e t  t h e  re p o r t?  

M S  N G O Y E :   S o r r y  C h a i r  w h ic h  re p o r t  a re  w e  … ( in te r v e n e s ) .  

A D V  VA S  S O N I  S C :   T h e  re p o r t  s h e  w a s  ta l k in g  a b o u t .   T h e  i n te r im  

re p o r t  o f  t h e  l i q u id a to r  a t  p a ra g ra p h  5 .  

M S  N G O Y E :   W e l l  t o  m e  s h e  s a id  i t  w a s  c o l l e g ia l i t y.   Yo u  k n o w  a  

c o l l e a g u e  o f  h e rs  w h o  s e e m s  to  b e  w i th  a  –  d e a ls  w i t h  t h i s  t y p e  o f  

m a t te r s  i n  t h e  P re to r i a  B a r  t h a t  h a d  b e e n  th e  p e rs o n  th a t  h a d  g i v e n  h e r  

t h e  re p o r t .   I  d i d  n o t  q u i t e  a s k  y o u  k n o w  w h o  th a t  w a s  b u t  s h e  re fe r re d  

to  c o l l e g ia l i t y  a n d  I  j u s t  a c c e p te d  i t  f o r  w h a t  i t  i s .  

A D V  VA S  S O N I  S C :   W e l l  i f  y o u  l o o k  a t  p a ra g ra p h  5  i t  s e e m s  th a t  10 

b e tw e e n  th e  w o rd  a p p ro a c h e d  a n d  o n  i n  t h e  s e c o n d  l i n e  t h e  w o rd  m e  

a p p e a rs  t o  b e  m is s in g  i f  o n e  w a n ts  t o  re a d  th in g s  i n to  t h a t?  

M S  N G O Y E :   Ye s .   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   S o  w h e re  w o u ld  –  I  m e a n  b a s e d  o n  w h a t  s h e  i s  

s a y in g  i n  p a ra g ra p h  5  w h e re  w o u ld  s h e  h a v e  g o t  t h e  re p o r t  f r o m ?  

M S  N G O Y E :   S h e  w o u ld  h a v e  g o t te n  i t  f r o m  th e  a t to rn e y s  a c t i n g  fo r  

S i y a y a  C o n s u l t i n g  E n g in e e rs .   P e rh a p s  m a y  I  a l s o  s a y  s h e  i s  w r i t i n g  t o  

t h e  G ro u p  C E O  a t  t h e  t im e  … ( in d i s t i n c t )  a n d  p e rh a p s  s h e  h a d  h a d  th i s  

d i s c u s s io n  w i th  M r  Z e d e  a n d  th a t  i s  w h y  s h e  i s  s a y in g  y o u  a re  a w a re  

b e c a u s e  i t  i f  r e fe re n c in g  y o u  k n o w  h e r  d i s c u s s io n s  p e rh a p s  w i th  M r  20 

Z e d e .   T h a t  w h e n  I  e n g a g e d  w i th  h e r  y o u  k n o w  s h e  d id  n o t  t e l l  m e  s h e  

j u s t  s a id  c o l l e g ia l i t y.   

A D V  VA S  S O N I  S C :   W e l l  i f  y o u  l o o k  a t  p a ra g ra p h  3 6  y o u  s u g g e s t  

s o m e th in g  e l s e .  

C H A IR P E R S O N :   T h a t  i s  g o in g  b a c k  to  h e r  a f f i d a v i t .  
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M S  N G O Y E :   O h  s o r r y  M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   J a .  

A D V  VA S  S O N I  S C :   To  h e r  a f f i d a v i t .  

C H A IR P E R S O N :   Ye s .  

A D V  VA S  S O N I  S C :   A t  p a g e  2 9 4  M s  N g o y e .  

M S  N G O Y E :   Ye s  C h a i r.  

A D V  VA S  S O N I  S C :   Yo u  a re  s a y in g  e x a c t l y  w h a t  t h a t  l e t t e r  s a y s  th a t  

s h e  w a s  a p p ro a c h e d  b y  th e  a t t o rn e y s .  

M S  N G O Y E :   W e l l  y e s  C h a i r.   T h a t  –  b e c a u s e  th a t  w a s  w h a t  w a s  

s ta r t l i n g  fo r  m e  y o u  k n o w  a s  I  i n d i c a te  i n  t h e  p a ra g ra p h .   T h a t  s h e  h a d  10 

b e e n  a p p ro a c h e d  b y  th e  a t t o rn e y s  o f  S i y a n g e n a .   T h a t  I  g e t  f r o m  

o b v io u s l y  t h e  m e m o ra n d u m  th a t  s h e  h a d  p re p a re d .  

A D V  VA S  S O N I  S C :   Ye s .   A n d  w h a t  a f t e r  t h a t  a p p ro a c h  w h a t  h a d  th e y  

d o n e ?  

M S  N G O Y E :   T h e y  g a v e  h e r  t h i s  i n te r im  re p o r t .  

A D V  VA S  S O N I  S C :   R ig h t .  

M S  N G O Y E :   O f  t h e  i n s o l v e n c y  e n q u i r y.  

A D V  VA S  S O N I  S C :   A n d  w h a t  d id  s h e  s a y  a b o u t  P R A S A’s  a t to rn e y s  i n  

t h e  m e m o ra n d u m  w h ic h  y o u  s u m m a r i s e .  

M S  N G O Y E :   L e t  m e  ju s t  … ( in te r v e n e s ) .  20 

A D V  VA S  S O N I  S C :   S u m m a r i s e  a t  p a ra g ra p h  3 6 .  

M S  N G O Y E :   3 6 .   O h  s h e  s a y s  th a t  s h e  w a s  –  s h e  d id  n o t  n e c e s s a r i l y  

b e l i e v e  th a t  t h e  P R A S A a t to rn e y s  w o u ld  n o t  h a v e  th e  re p o r t .   Yo u  k n o w  

s o m e  o f  t h e  th in g s  th a t  s h e  a l l e g e s  i n  t h a t  m e m o ra n d u m .  

A D V  VA S  S O N I  S C :   Ye s .   A n d  th e n  s h e  m a d e  th e  p o in t  t h a t  s h e  h a d  
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m a d e  p re v io u s l y  t h a t  s h e  w a s  to ld  t h a t  P R A S A e m p lo y e e s  h a d  m a d e  

m a jo r  c o n c e s s io n s .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   N o w  w h a t  w a s  y o u r  r e a c t i o n  t o  t h e  c o m m u n ic a t i o n  

b e tw e e n  h e r  a s  C h a i rp e rs o n  a n d  th e  o p p o s in g  a t t o rn e y ?  

M S  N G O Y E :   C h a i rp e rs o n  i t  i s  u n h e a rd  o f .   Yo u  k n o w  I  m e a n  I  f o r  a s  

l o n g  a s  I  t h in k  I  h a v e  b e e n  a n  a t to rn e y  o n e  k n o w s  w h a t  t h e  b o u n d a r ie s  

a re .   Yo u  k n o w  w h e n  y o u  h a v e  a t t o rn e y s  o n  B o a rd  e a c h  s id e  th e  

a t t o rn e y s  a re  t h e  o n e s  th a t  s p e a k  o n  b e h a l f  o f  t h e i r  c l i e n t s .   Yo u  k n o w  

y o u  d o  n o t  d o  i t  l i k e  t h a t .   S o  fo r  m e  i t  w a s  a la rm in g  y o u  k n o w  th a t  h e re  10 

w e  h a v e  a  C h a i rp e rs o n  o f  t h e  B o a rd  w h o  i s  a  s e n io r  c o u n se l  f o r  t h a t  

m a t te r  y o u  k n o w  w h o  w o u ld  c o n d u c t  h e rs e l f  i n  t h a t  m a n n e r.   Yo u  k n o w  

i t  w a s  j u s t  s o m e th in g  th a t  w e  f r o w n e d  u p o n .   B u t  w e  le f t  i t  C h a i rp e rs o n  

b e c a u s e  w e  w e re  n o t  w a n te d  i n  t h a t  w h o le  s p h e re  b u t  w e  re c o g n is e d  

w h a t  w a s  h a p p e n in g .  

A D V  VA S  S O N I  S C :   S o r r y  d id  y o u  s a y  y o u  w e re ?  

C H A IR P E R S O N :   W h e n  y o u  s a y  y o u  re c o g n is e d  w h a t  w a s  h a p p e n in g  

w h a t  w a s  h a p p e n in g ?  

M S  N G O Y E :   W e l l  t h e  fa c t  t h a t  n o w  s h e  i s  c o m m u n ic a t i n g  d i r e c t l y  t o  

a t t o rn e y s  o f  t h e  o th e r  s id e .   Yo u  k n o w  to  t h e  e x c lu s io n  o f  t h e  L e g a l  20 

D e p a r tm e n t .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   S h e  w a s  ru n n in g  w i th  t h e  m a t te r  h e rs e l f .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   Yo u  k n o w  a n d  fo r  u s  i n  t h e  L e g a l  D e p a r tm e n t  t h a t  i s  n o t  –  
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t h e  C h a i rp e rs o n  d o e s  n o t  h a v e  th a t  a u th o r i t y.  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   F i r s t  a n d  fo re m o s t  y o u  k n o w.   A n d  i f  a n y th in g  w e  w o u ld  

h a v e  th o u g h t  t h a t  s h e  w o u ld  re l y  o n  th e  i n te rn a l  t e a m  to  a d v i s e  u s  t o  

w h a t  i s  h a p p e n in g .   B u t  s h e  ra n  w i th  t h e  m a t te r  h e rs e l f .  

C H A IR P E R S O N :   H ’m m .  

A D V  VA S  S O N I  S C :   N o w  d id  y o u  p ro te s t  y o u  o r  t h e  L e g a l  D e p a r tm e n t?  

M S  N G O Y E :   P ro te s t  w e  d id  C h a i rp e rs o n  b u t  w e  d id  n o t  p ro te s t  t o  h e r  

b e c a u s e  w e  d id  n o t  h a v e  a c c e s s  to  h e r.   

C H A IR P E R S O N :   H ’m m .  10 

M S  N G O Y E :   W e  w e n t  t o  t h e  a c t i n g  G ro u p  C E O  a t  t h e  t im e  M r  

L in d i k a y a  Z e d e  a n d  w e  s a id  t o  h im ,  w h a t  i s  t h i s  t h a t  i s  h a p p e n in g  a s  f a r  

a s  t h i s  m a t te r  i s  c o n c e rn e d ?   T h a t  t h e  C h a i rp e rs o n  i s  n o w  e n g a g in g  th e  

o th e r  s id e  a n d  a s  a  l e g a l  f u n c t i o n  w e  a re  e x c lu d e d  f r o m  th e  m a t te r.   W e  

e v e n  s a id  t o  M r  Z e d e .   W e  s a id  b u t  y o u  k n o w  h o w  i t  w o rk s  w i th in  th e  

o rg a n is a t i o n  w h y  i s  i t  t h a t  y o u  a re  n o t  a d v i s in g  th e  C h a i rp e rs o n  

a c c o rd in g l y ?   A n d  h i s  r e s p o n s e  w a s  s im p le  y o u  k n o w  th e  C h a i rp e rs o n  i s  

d o in g  w h a t  h e  w a n ts  –  s h e  w a n ts  a n d  w a n t in g  to  a p p ro a c h  th i s  m a t te r  

i n  t h i s  w a y.   S o  w e  le f t  i t  C h a i r.   A n d  I  t h in k  w e  g o t  t o  a  p o in t  w i t h in  

P R A S A w h e re  w e  u n d e rs to o d  th a t  i n  t h i s  c a s e  w e  w e re  a  n u i s a n c e  a n d  20 

t h e re fo re  w e  n e e d e d  to  b e  s id e - l i n e d .  

A D V  VA S  S O N I  S C :   N o w  th e re  a re  a  f e w  d e v e lo p m e n ts  a n d  w e  c a n  

e i t h e r  g o  i n to  t h e m  o r  M r  C h a i rp e rs o n  th e  s u b m is s io n  I  m a k e  i s  t h e y  

j u s t  d e a l  w i th  t h e  s a m e  m a t te r.   I t  s im p ly  i s  a  c o n t i n u a t i o n  o f  t h a t  

p ro c e s s  w h ic h  l e a d s  to  w h a t  I  w a n t  t o  r a i s e  w i th  t h e  w i tn e s s .   I  d o  n o t  
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k n o w  i f  y o u  w a n t  m e  to  d e a l  w i t h  a n n e x u re  N N 6  a n d  N N 7 ?   M y  

s u b m is s io n  i s  t h e y  a re  n o t  r e q u i re d .  

C H A IR P E R S O N :   N o  j u s t  g o  a h e a d  a s  y o u  s e e  f i t .  

A D V  VA S  S O N I  S C :   Ye s .  

C H A IR P E R S O N :   I  t h i n k  i t  i s  f i n e  j a .  

A D V  VA S  S O N I  S C :   N o w  in  re g a rd  to  t h e  c o m m u n ic a t i o n  w i th  y o u r  

D e p a r tm e n t  a n d  th e  B o a rd  o r  t h e  C h a i rp e rs o n  o f  t h e  B o a rd  w h a t  w a s  

th e  n a tu re  o f  t h e  c o m m u n ic a t i o n  i n  r e la t i o n  to  S i y a y a ?  

M S  N G O Y E :   W e  a d v i s e d  th e  C h a i rp e rs o n  a b o u t  t h e  m a t te r s  a n d  h o w  

w e  b e l i e v e d  th a t  P R A S A h a d  y o u  k n o w  h ig h  p ro s p e c ts  o f  s u c c e e d in g  i n  10 

t h e  m a t te r s .   A n d  w e  b a s i c a l l y  t o ld  h e r  w h a t  D ia le  M o g a s h o a  h a d  a l s o  

i n d i c a te d  a n d  i t  w a s  b a s i c a l l y  t o  s a y  w e l l  w e  d o  n o t  b e l i e v e  th a t  t h e s e  

m a t te r s  s h o u ld  b e  s e t t l e d  b e c a u s e  w e  c a n  w in  t h e m .   A n d  th a t  w a s  i n  a  

n u ts h e l l  e f f e c t i v e l y  w h a t  o u r  r e p o r t  w a s  s a y in g  a n d  a l s o  s h e  h a d  

w a n te d  to  k n o w  w h o  w e  h a d  a d v i s e d  a n d  s o  o n .   S o  w e  g a v e  h e r  t h a t  

f e e d b a c k .  

A D V  VA S  S O N I  S C :   N o w  th e  n e x t  d e v e lo p m e n t  i s  t h a t  y o u  f i n d  o u t  t h a t  

y o u  h a v e  b e e n  e x c lu d e d  a n d  w h e n  I  s a y  y o u  th e  D e p a r tm e n t ,  t h e  L e g a l  

D e p a r tm e n t  h a s  b e e n  e x c lu d e d  f r o m  th e  l i t i g a t i o n  p ro c e s s .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  20 

A D V  VA S  S O N I  S C :   N o w  d id  t h a t  c o m e  a b o u t?  

M S  N G O Y E :   W e l l  y o u  k n o w  I  t h in k  C h a i r  w h e n  y o u  w e re  –  t h e  

e n v i ro n m e n t  w e  k n e w  w h a t  w e  w e re  ra th e r  a s  t h e  L e g a l  D e p a r tm e n t  

t h a t  m a t te r s  w o u ld  e v e n tu a l l y  c o m e  to  u s .   S o  w h e n  th e  s e t t l e m e n t  

a g re e m e n t  w a s  g o in g  to  b e  m a d e  a t  o rd e r  o f  c o u r t  w e  k n e w  th a t  t h e  
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p a p e rs  w o u ld  h a v e  to  b e  s e rv e d  o n  u s  a s  t h e  l e g a l  f u n c t i o n .  

C H A IR P E R S O N :   I  a m  s o r r y  t o  i n te r ru p t  y o u .   L e t  u s  g o  b a c k  a  l i t t l e  b i t .   

T h e re  w a s  a  t im e  w h e n  y o u r  f e l t  t h e  n e e d  to  g o  to  t h e  a c t i n g  G ro u p  

C E O  M r  Z e d e .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A n d  y o u  ra i s e d  y o u r  c o n c e rn s  w i th  re g a rd  to  t h e  ro le  

t h a t  w a s  b e in g  p la y e d  b y  th e  th e n  C h a i rp e rs o n  M s  M a k u b e la ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   N o w  y o u  re c a l l  m o re  o r  l e s s  w h e n  th a t  w a s  w h e n  y o u  

w e n t  t o  ra i s e  th i s  i s s u e  w i th  t h e  a c t i n g  G ro u p  C E O  o r  a re  y o u  n o t  a b le  10 

t o  r e m e m b e r?  

M S  N G O Y E :   I t  w a s  a ro u n d  y o u  k n o w  N o v e m b e r.   I t  w a s  a t  t h e  t im e  th a t  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   T h a t  t h e  C h a i rp e rs o n  w a s  m a k in g  i n q u i r i e s .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   Yo u  k n o w  in to  t h i s  m a t te r.   A n d  –  b e c a u s e  th e re  w e re  a  

n u m b e r  o f  m e e t in g s  th a t  w e re  h e ld  i n  f a c t .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   D ia le  M o g a s h o a .  20 

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   W e  b u m p e d  in to  h im  in  t h e  c o r r i d o rs  o f  P R A S A a n d  w e  

w o u ld  a s k  h im ,  w h a t  a re  y o u  d o in g  h e re ?  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   Yo u  k n o w  a n d  i t  w o u ld  b e  th e  n u m b e r  o f  m e e t in g s  th a t  h e  
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w a s  h o ld in g  w i th  t h e  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   S o  i t  w a s  a ro u n d  th a t  t im e  C h a i r  N o v e m b e r /D e c e m b e r.  

C H A IR P E R S O N :   A s  I  r e c a l l  w h a t  i s  i n  t h e  d o c u m e n ta t i o n  th e  

C h a i rp e rs o n  h a d  j u s t  b e e n  a p p o in te d  i s  i t  n o t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A t  t h a t  t im e .  

M S  N G O Y E :   S h e  w a s  a p p o in te d  I  t h in k  i n  O c to b e r.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   J a .   S o  th i s  w a s  th e  f i r s t  m a t te r  t h a t  s h e  d e a l t  w i t h .  10 

C H A IR P E R S O N :   O k a y.   A t  t h e  t im e  y o u  w e n t  t o  s p e a k  to  t h e  a c t i n g  

G ro u p  C E O  h a d  y o u  c o m e  to  t h e  c o n c lu s io n  th a t  y o u  –  t h e  L e g a l  

D e p a r tm e n t  w a s  b e in g  e x c lu d e d  f r o m  a n y  d e a l i n g s  w i th  t h i s  m a t te r  o r  

n o t  y e t?  

M S  N G O Y E :   N o  C h a i r.  

C H A IR P E R S O N :   N o t  y e t .  

M S  N G O Y E :   E v e ry th in g  w a s  f i n e  b e fo re  th e  i n te r v e n t i o n  o f  t h e  

C h a i rp e rs o n .  

C H A IR P E R S O N :   E v e ry th in g  w a s  s t i l l  f i n e ?  

M S  N G O Y E :   Ye s .   T h e  L e g a l  D e p a r tm e n t  w a s  l e f t  t o  r u n  w i th  t h e  20 

m a t te r s  a n d  to  re p o r t  a c c o rd in g l y.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   Ye s .  

C H A IR P E R S O N :   O k a y.   T h e n  c o n t i n u e  a n d  te l l  m e  a t  w h a t  s ta g e  y o u  

fe l t  t h a t  t h e  L e g a l  D e p a r tm e n t  w a s  b e in g  e x c lu d e d ?  
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M S  N G O Y E :   A t  t h e  t im e  –  s o r r y.  

C H A IR P E R S O N :   O r  d id  y o u  s p e a k  a t  c ro s s  p u rp o s e s ?  

M S  N G O Y E :   N o ,  n o  w e  d id  n o t .  

C H A IR P E R S O N :   O k a y.   L e t  m e  a s k  a g a in .   O r  M r  S o n i .  

A D V  VA S  S O N I  S C :   M a y  I  b e g  –  b e c a u s e  th e re  i s  a n  i s s u e  th a t  d o e s  

a r i s e  re la t i n g  to  t h a t  i s s u e  M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s  o k a y  a l r i g h t .  

A D V  VA S  S O N I  S C :   A n o th e r  q u e s t i o n  o f  y o u r  f e e l i n g  w h a t  h a p p e n e d  

o n  th e  1 5 t h  o f  D e c e m b e r  i f  y o u  l o o k  a t  p a ra g ra p h  4 0  o f  y o u r  a f f i d a v i t ?  

M S  N G O Y E :   O n  th e  1 5 t h  C h a i r  M r  D in g i s w a y o  p h o n e d .  I  w a s  w i th  M r  10 

D in g is w a y o  b e c a u s e  w e  w e re  c o n c e rn e d  a b o u t  t h e  d e a l i n g s  o f  D ia le  

M o g a s h o a  w i th  t h e  C h a i rp e rs o n  a n d  th e m  n o t  c o m in g  to  t a l k  t o  u s .   

B e c a u s e  th e  l e a s t  w e  e x p e c te d  w a s  th a t  e v e n  a f te r  t h e y  e n g a g e d  w i th  

t h e  C h a i rp e rs o n  th e y  w o u ld  s a y,  l o o k  th i s  i s  w h e re  w e  a re  w i th  t h i s  

m a t te r,  t h i s  i s  w h a t  w e  h a v e  d i s c u s s e d  w i th  t h e  C h a i rp e rs o n .   A n d  w h e n  

w e  re a l i s e d  th a t  t h a t  w a s  n o t  h a p p e n in g  w e  th e n  s u g g e s te d  to  c a l l  –  

t h i s  i s  M r  D in g i s w a y o  a n d  m y s e l f  –  t o  c a l l  M r  D ia le  –  I  m e a n  M o g a s h o a  

a n d  h e  f r a n k l y  s a id  t o  u s ,  l o o k  I  h a d  b e e n  b a r re d  f r o m  s p e a k in g  to  t h e  

L e g a l  D e p a r tm e n t  b y  t h e  C h a i rp e rs o n  o f  t h e  B o a rd .   A n d  w e  le f t  i t  a t  

t h a t  b e c a u s e  w e  d id  n o t  w a n t  t o  p u t  h im  in  t r o u b le .  20 

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   S o  w e  ju s t  s a id  o k a y  a n d  w e  le f t  i t .  

C H A IR P E R S O N :   O k a y.  

A D V  VA S  S O N I  S C :   B u t  w a s  th a t  n o t  I  m e a n  re a l l y  w e l l  I  m e a n  f r o m  

y o u r  p o in t  o f  v i e w  h o w  w o u ld  P R A S A b e n e f i t  i f  t h e  L e g a l  D e p a r tm e n t  
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w o u ld  b e  e x c lu d e d  i n  t h i s  f a s h io n ?  

M S  N G O Y E :   I t  j u s t  c o m p l i c a te s  th in g s  C h a i rp e rs o n .   I  t h in k  a s  a n  

i n te rn a l  l e g a l  f u n c t i o n  w e  h a v e  a  ro le  t o  p la y  a s  w e l l  a n d  y o u  k n o w  in  

t e rm s  o f  b r i e f i n g  a t t o rn e y s  a s  w e l l .   W e  u n d e rs ta n d  th e  b u s in e s s  a n d  

w e  w o u ld  k n o w  w h a t  i s  h a p p e n in g  b e t te r  t h a n  th e  a t t o rn e y s  th e m s e lv e s .   

S o  y o u  k n o w  i t  w a s  o b v io u s l y  u n a d v is a b le  t h a t  w e  w o u ld  b e  l e f t  o u t  a n d  

o u r  a t t o rn e y s  p ro c e e d  w i th  t h e  m a t te r s .   I n  f a c t  t h e y  to o k  i n s t ru c t i o n s  

f r o m  u s  y o u  k n o w  fo r  t h e m  to  b e  a b le  t o  d e a l  w i t h  t h e  m a t te s  o n  b e h a l f  

o f  P R A S A a s  th e  l e g a l  f u n c t i o n .   A n d  w e  o b v io u s l y  h a v in g  y o u  k n o w  

b e in g  i n  t h e  f i e ld  w e  u n d e rs to o d  w h a t  i s s u e s  w e re  im p o r ta n t  a nd  w h a t  10 

n o t .   S o  w h e n  th a t  d id  n o t  h a p p e n  i t  w a s  a  c o n c e rn  fo r  u s .  

A D V  VA S  S O N I  S C :   T h e n  o n  th e  1 5 t h  o f  D e c e m b e r  a  l e t t e r  w a s  w r i t t e n  

to  M s  M o g a s h o a ?  

M S  N G O Y E :   N o .  

A D V  VA S  S O N I  S C :   W h a t  w a s  th a t  l e t t e r  b u t  i f  y o u  l o o k  a t  p a ra g ra p h  

4 2  o f  y o u r  a f f i d a v i t .  

M S  N G O Y E :   J a .   T h i s  l e t t e r  C h a i rp e rs o n  e f fe c t i v e l y  w a s  a  l e t t e r  

a d v i s in g  M r  M o g a s h o a  a b o u t  t h e  s e t t l e m e n t  –  w h a t  y o u  c a l l  i t  

a g re e m e n t  t h a t  w o u ld  h a v e  to  b e  m a d e  in  r e la t i o n  to  e a c h  c a s e .  

C H A IR P E R S O N :    D o  w e  h a v e  th i s  l e t t e r  s o m e w h e re ,  b e c a u s e  i f  i t  i s  20 

t h e re  l e t ’s  g o  to  i t .  

M S  N G O Y E :    I  d o n ’ t  h a v e  th e  l e t t e r.  

A D V  VA S  S O N I  S C :    I t  i s n ’ t  i n  t h e  d o c u m e n ts  

C H A IR P E R S O N :    I t  i s  n o t  i n  t h e  d o c u m e n t ,  i s  t h e re  n o  a c c e s s  to  i t ,  s o  

t h a t  w e  h a v e  s o m e  c o m p le te  p i c tu re ?  
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M S  N G O Y E :    I  c a n  f i n d  th e  l e t t e r  C h a i r.  

C H A IR P E R S O N :    Yo u  c a n  f i n d  a  c o p y ?  

M S  N G O Y E :    Ye s  I  c a n  f i n d  t h e  le t t e r  a n d  m a k e  i t  a v a i l a b le .  

C H A IR P E R S O N :    J a  o k a y,  o k a y  b u t  t e l l  m e  w h a t  t h e  l e t t e r  w a s  s a y in g  

a n d  w h o  i t  w a s  f r o m ,  w h o  i t  w a s  to .  

M S  N G O Y E :   C h a i rp e rs o n  M r  Z e d e  w a s  a d v i s e d ,  o b v io u s l y  M r  Z e d e  w a s  

th e  A c t i n g  C E O  a t  t h e  t im e  a n d  h e  h a d  b e e n  v e ry  c lo s e  to  t h e  

C h a i rp e rs o n .   S o  M r  Z e d e  w a s  a d v i s in g  D ia le  M o g a s h o a ,  o u r  a t t o rn e y s  

o n  th e  i n s t ru c t i o n s  o f  t h e  C h a i rp e rs o n ,  h o w  th e  C h a i rp e rs o n  w o u ld  h a v e  

w a n te d  th e s e  m a t te r s  t o  b e  s e t t l e d  i n  r e s p e c t  o f  e a c h  c a s e .   S o  –  a n d  10 

b a s ic a l l y  s p e a k s  to  M s  M a k u b e la ’s  i n s t ru c t i o n s  w h e re  s h e  th e n  l i s t s  t h e  

re s p e c t i v e  c a s e s  a n d  th e  a m o u n ts  t h a t  t h e  c a s e s  n e e d  to  b e  s e t t l e d  f o r.   

S o  s h e  d e a ls  w i th  a l l  t h o s e  i n  t h a t  l e t t e r.  

A D V  VA S  S O N I  S C :    J a  a re  t h o s e  d e ta i l s  i n  p a ra g ra p h  4 2 ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.   S o  y o u  c a n  s e e  th e re  C h a i rp e rs o n ,  

a t  t h e  to p  o f  p a g e  2 1  th e  m a t te r  w a s  to  b e  s e t t l e d  f o r  t h e  a m o u n t  o f  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :    A t  p a g e ?  

M S  N G O Y E :    2 9 7  th e  m a t te r  i s  t o  b e  c la im e d  fo r  –  s e t t l e d  fo r  a n  

a m o u n t  o f  R 7  m i l l i o n  t h e  o th e r  o n e  –  s o  th e s e  w e re  th e  i n s t ru c t i o n s  th a t  20 

w e re  c o m in g  f r o m  th e  C h a i rp e rs o n  i n  re la t i o n  to  a l l  t h o s e  m a t te r s  t h a t  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :    Ye s  d o  y o u  w a n t  t o  j u s t  r e a d  th a t  i n to  t h e  re c o rd ,  

t h o s e  a m o u n ts  h o w  th e y  w e re  to  b e  s e t t l e d  a n d  th e  c a s e  n u m b e rs ?  

M S  N G O Y E :    Ye s .  
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C H A IR P E R S O N :    W e l l  i f  t h a t ’s  t h e  p re v io u s  –  j a  t h e  l e t t e r  g o e s  o n  to  

c o n f i rm ,  I  t h in k  s ta r t  f r o m  th e re  a n d  re a d  u p  to  th e  e n d  o f  t h e  

p a ra g ra p h .  

M S  N G O Y E :    T h e  l e t t e r  g o e s  o n  to  c o n f i rm  M s  M a k u b e la ’s  i n s t ru c t i o n s  

a s  f o l l o w s :    

“C a s e  7 4 2 8 1 /2 0 1 5  w a s  to  b e  p e n d e d  u n t i l  f u r t h e r  

i n s t ru c t i o n s .   I n  r e s p e c t  o f  c a s e  D B 2  th e  m a t te r  w a s  to  

b e  s e t t l e d  f o r  t h e  a m o u n t  c la im e d ,  n a m e ly  

R 7  0 9 8  4 8 1 .6 6 .   C a s e  D D 1  th e  m a t te r  w a s  to  b e  s e t t l e d  

fo r  t h e  a m o u n t  c la im e d ,  n a m e ly  R 8  0 9 5  9 5 0 .0 0 .   c a s e  10 

D B 3 ,  t h e  m a t te r  w a s  to  b e  s e t t l e d  fo r  t h e  a m o u n t  

c la im e d ,  R 5 0  3 7 1  7 3 9 .8 7 ,  t h e  S iy a y a  c a s e  th e  a m o u n t  

c la im e d  w a s  R 2 1  m i l l i o n  b u t  i t  w a s  to  b e  s e t t l e d  a t  

R 1 9  5 8 3  7 7 8 .4 2  i n  r e s p e c t  o f  i n te re s t  t h i s  s h o u ld  b e  

re c k o n e d  f r o m  th e  d a te  o f  t h e  s u m m o n s .   T h e  l e t t e r  

c o n c lu d e d  a s  fo l l o w s ,  D M  A t to rn e y s  w e re  to  m a k e  th e  

fo l l o w in g  o f f e r s  t o  p a y  th e  l i q u id a to rs  o f  C IA R a i l  

R 3 0  5 6 6  1 7 1 .5 3  p lu s  i n te re s t  a n d  to  p a y  th e  a t t o rn e y s  

re p re s e n t i n g  C IA R a i l  R 9 0  5 8 3  7 8 8 .4 2  p lu s  i n te re s t . ”  

C H A IR P E R S O N :    N o w  th e  –  w h a t  y o u  h a v e  re a d  th e re ,  a c c o rd in g  to  20 

y o u r  a f f i d a v i t ,  w a s  h o w  M s  M a k u b e la  h a d  s a id ,  a c c o rd in g  to  t h e  l e t t e r  

t h e  v a r i o u s  c la im s  b y  C I  a g a in s t  P R A S A s h o u ld  b e  s e t t l e d ,  i s  t h a t  

c o r re c t?   

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    O k a y  a m  I  r i g h t  t o  s a y  th a t  t h o s e  th a t  s h e  s a id  



16 MARCH 2020 – DAY 224 
 

Page 131 of 210 
 

s h o u ld  b e  s e t t l e d  a c tu a l l y,  i t  w a s n ’ t  a  m a t te r  o f  t h e m  b e in g  s e t t l e d ,  i t  

w a s  a  m a t te r  o f  t h e  i n s t ru c t i o n s  to  p a y  w h a te v e r  a m o u n t  w a s  c la im e d ,  

t h a t  s e e m s  to  b e  w h a t  i t  s a y s ,  i s  t h a t  c o r re c t?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    I t  w a s  n o t  a  c o m p ro m is e  o r  a  s e t t l e m e n t  a g re e m e n t ,  

i t  w a s ,  p a y  th e  a m o u n t  d e m a n d e d ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    I n  r e s p e c t  o f  a l l  t h o s e  w h e re  s h e  s a id ,  s e t t l e  t h e  

a m o u n t  a s  c la im e d .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  10 

C H A IR P E R S O N :    A n d  th e n  th e  l a s t  s e n te n c e  o f  p a ra g ra p h  4 2  o f  y o u r  

a f f i d a v i t  s a y s :  

“T h e  l e t t e r  c o n c lu d e d  a s  fo l l o w s ,  D M  A t to rn e y s  w e re  to  

m a k e  th e  fo l l o w in g  o f f e r s ,  t h a t  i s  n o w  P R A S A’s  a t t o rn e y s  

w e re  b e in g  i n s t ru c te d . ”  

M S  N G O Y E :    T h a t ’s  r i g h t .  

C H A IR P E R S O N :    “To  o f f e r  t o  p a y  th e  l i q u id a to rs  o f  S i y a y a  

R 3 0  5 6 6  1 7 1 .5 3  p lu s  i n te re s t . ”  

D o  y o u  k n o w  w h e th e r  t h a t  a m o u n t  –  w h e re  th a t  a m o u n t  c a m e  

f ro m ?  20 

M S  N G O Y E :    I  t h i n k  i t  w a s  p a r t  o f  … ( in te r v e n e s ) .  

C H A IR P E R S O N :    Wa s  i t  –  m a y b e  le t ’s  s ta r t  w i t h  t h i s ,  w h a t  w a s  th e  

to ta l  o f  t h e  a m o u n ts  –  t h e  to ta l  a m o u n t  t h a t  s h e  w a s  s a y in g  P R A S A’s  

l a w y e rs  s h o u ld  a g re e  to  p a y  i n  r e g a rd  to  a l l  t h e  c la im s  m e n t io n e d  

th e re ?  
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M S  N G O Y E :    I t  w a s  o v e r  –  j u s t  o v e r  R 5 6  m i l l i o n .  

C H A IR P E R S O N :    J u s t  o v e r  R 5 6  m i l l i o n ?  

M S  N G O Y E :    T h a t ’s  c o r re c t .  

C H A IR P E R S O N :    O k a y  a n d  th e n  th e re  i s  t h a t  a m o u n t  o f  

R 3 0  5 6 6  1 7 1 .5 3  i n  r e s p e c t  o f  w h a t  w a s  th a t  d o  y o u  k n o w,  b e c a u s e  y o u r  

p a ra g ra p h  h e re  d o e s n ’ t  s a y  w h a t  t h a t  w a s  fo r.  

M S  N G O Y E :    I  g u e s s  i t  w a s  th e  a m o u n t  t h a t  w a s  c la im e d  a l s o  b y  

S i y a y a  s o  s h e  w a n te d  u s  to  p a y  th e  l i q u ida to rs  t h a t  a m o u n t  o f  m o n e y  to  

s e t t l e  t h a t .  

C H A IR P E R S O N :    Ye s ,  b u t  w e re n ’ t  a l l  t h e s e  c la im s  w e re  –  t h e  c la im a n t  10 

w a s  S iy a y a  i s n ’ t  i t ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    S o  w h y  w o u ld  s o m e  a m o u n t  b e  p a id  t o  t h e  l i q u id a to rs  

a n d  n o t  t h e  w h o le  a m o u n t?  

M S  N G O Y E :    C h a i r  t h i s  i s  w h a t  w a s  c o n fu s in g ,  y o u  k n o w,  w i th  t h i s  

w h o le  m a t te r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :    B e c a u s e  i f  a  c o m p a n y  i s  i n  l i q u id a t i o n  th e n  w h a te v e r  

t h e  c o m p a n y  w a s  o w e d  m u s t  b e  p a id  t o  t h e  l i q u id a to rs .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    Ye s  i s  t h i s  o n e  o f  t h e  th in g s  th a t  p u zz le d  y o u ?  20 

M S  N G O Y E :    I t  d i d  C h a i r,  b e c a u s e  I  m e a n ,  C h a i r,  l i q u id a t i o n  w e  

u n d e rs ta n d  th a t  t h e  l i q u id a to r  i s  t h e  o n e  th a t  t a k e s  o v e r  a n d  y o u  d e a l  

w i t h  t h e  l i q u id a to r  a n d  n o t  t h e  p a r t y  i t s e l f  b u t  i n  t h i s  p a r t i c u la r  c a s e ,  

y o u  k n o w,  t h a t  w a s  n o t  t h e  c a s e .  

C H A IR P E R S O N :    N o w  –  s o  th i s  R 3 0  m i l l i o n  i n  t h e  l a s t  s e n te n c e  o f  
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y o u r  p a ra g ra p h ,  y o u  s a y  w a s  p a r t  o f  t h e  R 5 6  m i l l i o n  o r  s o ?  

M S  N G O Y E :    Ye s .  

C H A IR P E R S O N :    Ye s ?  

M S  N G O Y E :    Ye s .  

C H A IR P E R S O N :    S o  th e  to ta l  a m o u n t  w a s  j u s t  o v e r  R 5 6  m i l l i o n .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    A n d  o u t  o f  t h a t  R 5 6  m i l l i o n  p lu s  s h e  w a s  s a y in g  R 3 0  

m i l l i o n  m u s t  b e  p a id  t o  t h e  l i q u id a to rs .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    A n d  th e n  to  p a y  th e  a t to rn e y s  re p re s e n t in g  S iy a y a ,  10 

o n e  w o u ld  h a v e  th o u g h t  t h a t  s u c h  a t t o rn e y s  a s  t h e y  w o u ld  h a v e  b e e n  to  

p u rs u e  th e s e  c la im s  w o u ld  b e  a t t o rn e y s  o f  t h e  l i q u id a to rs .  

M S  N G O Y E :    T h a t ’s  c o r re c t .  

C H A IR P E R S O N :    A n d  n o t  S i y a y a .  

M S  N G O Y E :    T h a t  i s  c o r re c t .  

C H A IR P E R S O N :    Ye s ,  s o  d o  y o u  k n o w  w h e th e r,  a s  a t  t h i s  t im e  th e re  

w e re  a t t o rn e y s  i n s t ru c te d  b y  th e  l i q u id a to rs  a n d  th e re  w e re  a t to rn e y s  

w h o  h a d  p re v io u s l y  b e e n  in s t ru c te d  b y  S iy a y a  o r  w a s  i t  t h e  s a m e  

a t to rn e y s ?  

M S  N G O Y E :    I t  w a s  n o t  t h e  s a m e  a t to rn e y s  C h a i r.  20 

C H A IR P E R S O N :    I t  w a s  n o t  t h e  s a m e  a t to rn e y s ?  

M S  N G O Y E :    N o  i t  w a s  n o t  t h e  s a m e  a t to rn e y s ,  t h e  l i q u id a to r  h a d  i t s  

o w n  a t to rn e y s  a n d  S iy a y a  h a d  i t s  o w n  b u t  i n  t h i s  c a s e  w e  w e re  n o t  

d e a l i n g  w i th  t h e  l i q u id a to rs ’  a t t o rn e y s  w e  w e re  d e a l i n g  w i th  S i y a y a ’s  

a t t o rn e y s .  
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C H A IR P E R S O N :    B y  th i s  t im e ,  h o w  lo n g  h a d  S iy a y a  b e e n  u n d e r  

l i q u id a t i o n ,  d o  y o u  re m e m b e r?  

M S  N G O Y E :    T h e y  a c tu a l l y  a p p l i e d  fo r  t h e i r  l i q u id a t i o n  i n  2 0 1 6  s o  th e  

p ro c e s s ,  I  t h in k ,  h a d  s ta r te d  a t  t h a t  t im e .  

C H A IR P E R S O N :    B u t  i s  t h e  p o s i t i o n  th a t  t h ro u g h  th e  C h a i rp e rs o n  o f  

t h e  B o a rd  o f  P R A S A ,  P R A S A w a s  e f fe c t i v e l y  d e a l i n g  w i th  t h e  a t to rn e y s  

–  t h e  p re v io u s  a t t o rn e y s  o f  S i y a y a ,  I ’m  s a y in g  p re v io u s  b e c a u s e  I  d o n ’ t  

t h in k  t h e y  s h o u ld  h a v e  b e e n  re p re s e n t i n g  S i y a y a  o n c e  th e y  w e re  

l i q u id a to rs ,  i s  t h a t  t h e  p o s i t i o n ?  

M S  N G O Y E :    Ye s ,  I  m e a n ,  s o  e f f e c t i v e l y  w h a t  w e  u n d e rs to o d  w a s  th e n ,  10 

b e c a u s e  th e  i n te ra c t i o n s  w e re  w i th  t h e  a t t o rn e y s  o f  S i y a y a ,  y o u  k n o w,  

t h e  i s s u e s  a ro u n d  l i q u id a t i o n  w e re  b a s i c a l l y  y o u  k n o w,  p u t  a s id e  i n  

t e rm s  o f  h a v in g  to  c o m p ly  w i th  t h e  m a n n e r  i n  w h ic h  y o u  w o u ld  ru n  th i s  

t y p e  o f  c a s e  w h e re  a  l i q u id a to r  i s  i n v o l v e d .   S o  s h e  c a l l s  t h e  a t t o rn e y s  

o f  S i y a y a  a n d  s ta r te d  ta l k in g  to  t h e m .  

C H A IR P E R S O N :    D o  y o u  re m e m b e r  w h e th e r  a t  t h e  t im e  th a t  s h e  a n d  

h e r  B o a rd  w e re  a p p o in te d  th e  l i q u id a to rs  a t t o rn e y s  w e re  i n  

c o r re s p o n d e n c e  w i th  P R A S A o r  P R A S A’s  a t t o rn e y s ?  

M S  N G O Y E :    T h e y  w e re  C h a i r  

C H A IR P E R S O N :    T h e y  w e re .  20 

M S  N G O Y E :    S o  th e  l i q u id a to rs  w o u ld  s p e a k  to  D ia le  M o g a s h o a .  

C H A IR P E R S O N :    Ye s ,  d o  y o u  k n o w  w h e th e r,  p r i o r  t o  h e r  a p p o in tm e n t  

a n d  th e  a p p o in tm e n t  o f  h e r  B o a rd ,  t h e  s o -c a l l e d  S iy a y a ’s  a t t o rn e y s  

w e re  c o n t i n u in g  to  b e  i n  c o r re s p o n d e n c e  w i th  P R A S A ?  

M S  N G O Y E :    Ye s  C h a i r,  i n  t e rm s  o f  t h e  A rb i t r a t i o n  p ro c e e d in g s ,  y e s  w e  
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w e re  i n  c o m m u n ic a t i o n s .  

C H A IR P E R S O N :    Ye s ,  i n  r e s p e c t  o f  t h a t .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    Ye s ,  b u t  w h y  w a s  th a t  n e c e s s a ry  o n c e  S iy a y a  w a s  i n  

l i q u id a t i o n  b e c a u s e  I  w o u ld  h a v e  im a g in e d  e v e n  w i th  re g a rd  to  t h a t ,  

t h a t  s h o u ld  h a v e  b e e n  u n d e r  t h e  l i q u id a to rs ’  c o n t ro l .  

M S  N G O Y E :    I n  t e rm s  o f  t h e  S i y a y a  S  G ro u p  h a d  a  n u m b e r  o f  

c o m p a n ie s  s o  E n g in e e r in g  –  C o n s u l t i n g  E n g in e e r in g  i s  w h a t  t h e y  h a d  

p u t  u n d e r  l i q u id a t i o n  a n d  th e  o th e rs  re m a in e d  a s  p a r t  o f  t h a t  g ro u p .  

C H A IR P E R S O N :    S o  th e  a rb i t r a t i o n  re la te d  to  o th e r  e n t i t i e s .  10 

M S  N G O Y E :    T h e  o th e r  a s  p a r t  o f  t h e  S  G ro u p  y e s .  

C H A IR P E R S O N :    N o t  t h e  o n e  u n d e r  l i q u id a t i o n ?  

M S  N G O Y E :   T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    S o  i s  i t  p o s s ib le ,  t h e re fo re ,  t h a t  s o m e  o f  t h e s e  

a m o u n ts  t h a t  s h e  w a s  g i v in g  i n s t ru c t i o n s  o n  d id  n o t  r e la te  t o  t h e  e n t i t y  

t h a t  w a s  u n d e r  l i q u id a t i o n ?  

M S  N G O Y E :    T h a t ’s  t o  t h e  o n e s  th a t  w e re  i n  a rb i t r a t i o n  w i th  u s ,  t h a t ’s  

c o r re c t  C h a i r.  

C H A IR P E R S O N :    T h a t ’s  c o r re c t?  

M S  N G O Y E :    Ye s .  20 

C H A IR P E R S O N :    S o  i n  t h a t  c a s e ,  t h e n  e x c e p t  f o r  t h e  fa c t  t h a t  s h e  

b e in g  C h a i rp e rs o n  o f  t h e  B o a rd  w a s  g e t t i n g  i n v o l v e d  i n  t h e s e  m a t te r s ,  

t h e re  w o u ld  b e  n o  p ro b le m  w i th  d e a l i n g  w i th  S i y a y a ,  S i y a y a ’s  a t t o rn e y s  

i n s o fa r  a s  t h e y  re p re s e n te d  e n t i t i e s  t h a t  w e re  n o t  u n d e r  l i q u id a t i o n ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  
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C H A IR P E R S O N :    Ye s ,  s o  d o  y o u  k n o w  w h e th e r  t h e  a m o u n t  t h a t  s h e  

s a id  s h o u ld  b e  p a id  t o  S i y a y a ’s  l i q u id a to rs  w h e th e r  t h a t  w o u ld  h a v e  

re la te d  to  t h e  o n l y  c la im  o r  c la im s  th a t  r e la te d  to  t h e  e n t i t y  t h a t  w a s  

u n d e r  l i q u id a t i o n ?  

M S  N G O Y E :    I t  w o u ld  h a v e  b e e n  to  t h e  c la im  th a t  r e la te d  to  t h e  

c o m p a n y  th a t  w a s  i n  l i q u id a t i o n .  

C H A IR P E R S O N :    Ye s ,  o k a y  s o  i n s o fa r  a s  s h e  ta l k s  a b o u t  a m o u n ts  t h a t  

r e la te d  to  e n t i t i e s  t h a t  w e re  n o t  u n d e r  l i q u id a t i o n ,  s o m e b o d y  a t  P R A S A 

w o u ld  h a v e  b e e n  e n t i t l e d  t o  d e a l  w i t h  t h o s e  a t t o rn e y s ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  10 

C H A IR P E R S O N :    I n s o fa r  a s  s h e  ta l k s  a b o u t  a m o u n ts  t h a t  r e la te d  to  

t h e  e n t i t y  t h a t  w a s  u n d e r  l i q u id a t i o n ,  s o m e b o d y  a t  P R A S A w o u ld  h a v e  

b e e n  e n t i t l e d  to  s p e a k  to  t h e  l i q u id a to rs ’  a t t o rn e y s ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    O k a y.  

A D V  VA S  S O N I  S C :    M r  C h a i rp e rs o n ,  i f  I  c o u ld  b e  h e lp fu l  i n  r e g a rd  to  

t h e  f i g u re  o f  R 3 0  5 6 6  1 7 1 .5 3 ,  y o u ’ l l  s e e  M r  C h a i rp e rs o n  th a t ,  t h a t  i s  t h e  

s u m  to ta l  o f  t h e  f i r s t  t h re e  a m o u n ts  re f l e c te d  o n  p a g e  2 9 7 .  

C H A IR P E R S O N :    O k a y.  

A D V  VA S  S O N I  S C :    T h e n  y o u  a d d  R 7  m i l l i o n ,  R 8  m i l l i o n  a n d  R 1 5  20 

m i l l i o n ,  y o u ’ l l  g e t  t h e  R 3 0 .5 6  m i l l i o n .  

C H A IR P E R S O N :    O k a y.  

A D V  VA S  S O N I  S C :    A n d  th e n  o f  c o u rs e  th e  R 1 9  m i l l i o n  i s  t h e  o n e  th a t  

w a s  th e  fo u r th  f i g u re ,  t h a t ’s  h o w  i t ’s  d i v i d e d .  

C H A IR P E R S O N :    O k a y  th a n k  y o u .  
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A D V  VA S  S O N I  S C :    N o w,  t h e  C h a i rp e rs o n  i n s t ru c t s  –  g i v e  i n s t ru c t i o n s  

o f  h o w  th e  m a t te r s  a re  t o  b e  s e t t l e d  b u t  w h a t  h a p p e n s  n e x t  a n d  y o u  

d e a l  w i t h  t h a t  a t  p a ra g ra p h  4 3  o f  y o u r  a f f i d a v i t  M r  N g o y e ?  

M S  N G O Y E :    I n  p a ra g ra p h  4 3  I  t a l k  a b o u t  a  l e t t e r  t h a t  S i y a y a ’s  

a t t o rn e y s  w ro te  t o  o u r  a t t o rn e y.  

A D V  VA S  S O N I  S C :    Ye s .  

M S  N G O Y E :    R ig h t ,  i n  f a c t  i n  t h a t  l e t t e r  C h a i rp e rs o n  S iy a y a ’s  

a t t o rn e y s  c o m p la in e d  a b o u t  t h e  p ro p o s a l  t h a t  w a s  m a d e  b y  o u r  

a t t o rn e y s  re f l e c t i n g ,  e f f e c t i v e l y  t h a t  t h a t ’s  n o t  w h a t  t h e y  u n d e rs to o d  to  

b e  th e  i n s t ru c t i o n  c o m in g  f r o m  th e  C h a i rp e rs o n .  10 

C H A IR P E R S O N :    O k a y  I ’m  s o r r y  I ’m  ju s t  g o in g  to  a s k  y o u  to  s ta r t  

a f r e s h  o n  th a t .  

M S  N G O Y E :    N o  p ro b le m  C h a i r,  t h i s  l e t t e r  t h a t  S i y a y a ’s  a t t o rn e y s  

w ro te  t o  o u r  a t t o rn e y s ,  r i g h t ,  t h e y  c o m p la in e d  a b o u t  t h e  fa c t  t h a t  w h a t  

o u r  a t t o rn e y s  h a d  re p re s e n te d  a s  a n  o f f e r  o f  s e t t l e m e n t  w a s  n o t  a  t r u e  

re f l e c t i o n  o f  w h a t  t h e y  u n d e rs to o d  to  b e  th e  c a s e .  

C H A IR P E R S O N :    O k a y  n o w  w e  s k ip p e d  s o m e th in g .   D id  D M  A t to rn e y s  

c a r r y  o u t  t h e s e  i n s t ru c t i o n s  a s  p e r  t h e  i n s t ru c t i o n s  g i v e n  i n  t h a t  l e t t e r?  

M S  N G O Y E :    Ye s  C h a i r  t h e y  d id .  

C H A IR P E R S O N :    T h e y  d id  i n  a c c o rd a n c e  w i th  th e  a m o u n ts  g i v e n  20 

t h e re ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.    

C H A IR P E R S O N :    O k a y  a n d  th e n  w h a t  h a p p e n e d ?    S i y a y a ’s  A t to rn e y s  

c a m e  b a c k  . . . ( i n te r v e n e s ) .   

M S  N G O Y E :    C a m e  b a c k  a n d  c o m p la in e d  th a t  n o ,  t h e s e  a m o u n ts  t h a t  
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y o u  a re  re f l e c t i n g  a s  s e t t l e m e n t  a m o u n ts  a re  n o t  w h a t  w e  u n d e rs to o d  to  

b e  th e  o f f e r  c o m in g  f ro m  P R A S A .  

C H A IR P E R S O N :    Ye s  a n d  h a v e  w e  g o t  t h a t  l e t t e r  h e re ?  

A D V  VA S  S O N I  S C :    W e  d o n ’ t  M r  C h a i r.  

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    W e  w i l l  p ro v id e  th e  l e t t e r  C h a i r.  

C H A IR P E R S O N :    J a ,  o k a y,  i t  s h o u ld  b e  p ro v id e d .   Ye s  a n d  w h a t  

h a p p e n e d  th e n ?  

A D V  VA S  S O N I  S C :    S o r r y  M r  C h a i rp e rs o n  m a y b e  ju s t  –  i n  f a c t  t h e y   

d o n ’ t  s a y  i t  i s  i n  t e rm s  o f  t h e  o f f e r  b u t  i f  y o u  re a d  w h a t  t h e y ’ re  s a y in g  10 

a n d  i f  y o u  p u t  t h a t  i n  i n v e r te d  c o m m a s .  

M S  N G O Y E :    T h e  a t to rn e y s  c o m p la in e d  th a t  t h e  te n d e r  m a d e  d id  n o t  

c o r re s p o n d  w i th  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    I ’m  s o r r y  w h e re  a re  y o u  re a d in g  f r o m ?  

M S  N G O Y E :    P a ra g ra p h  4 3  C h a i r.  

A D V  VA S  S O N I  S C :    P a ra g ra p h  4 3 .  

C H A IR P E R S O N :    P a ra g ra p h  4 3 ?  

M S  N G O Y E :    Ye s ,  o n  p a g e  2 9 6 .  

C H A IR P E R S O N :    O k a y.  

M S  N G O Y E :    I t  s a y s  a f t e r  t h e  te n d e r  w a s  m a d e :  20 

“S i y a y a  A t to rn e y s  c o m p la in e d  th a t  t h e  te n d e r  m a d e  d id  

n o t  c o r re s p o n d  w i th  P R A S A s p e c i f i c  a n d  e x p re s s  

i n s t ru c t i o n s . ”  

C H A IR P E R S O N :    A n d  y o u  h a v e  q u o te d  s p e c i f i c  a n d  e x p re s s  

i n s t ru c t i o n ,  t h a t  w a s  i n  t h e i r  l e t t e r?  
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M S  N G O Y E :    Ye s .  

C H A IR P E R S O N :    O k a y,  w h ic h  y o u  s a w ?  

M S  N G O Y E :    Ye s  C h a i r.  

C H A IR P E R S O N :    Ye s ,  o k a y.  

A D V  VA S  S O N I  S C :    A n d  w h a t  i s  y o u r  c o m m e n t  a b o u t  t h a t  –  t h e  fa c t  

t h a t  t h e y  k n e w  w h a t  t h e  s p e c i f i c  a n d  e x p re s s  i n s t ru c t i o n  w a s ?  

M S  N G O Y E :    A b i t  o d d  C h a i rp e rs o n  th a t  t h e  a t t o rn e y s  o f  t h e  o th e r  s id e  

w o u ld  h a v e  b e e n  a d v i s e d  y o u  k n o w  b y  s o m e b o d y  i n  P R A S A o f  w h a t  t h e  

s p e c i f i c  i n s t ru c t i o n s  w e re .   W e  fo u n d  th a t  im p ro p e r  i n  f a c t  t o  s a y  h o w  i s  

t h a t  t h e y  s e e m  to  k n o w,  o u r  l a w y e rs  i n  a n y  e v e n t  h a d  w r i t t e n  w h a t  t h e y  10 

t h o u g h t  t h e y  u n d e rs to o d  to  b e  th e  c a s e  b u t  i n  t h i s  r e g a rd  S i y a y a ’s  

A t to rn e y s  c o m e  b a c k  a n d  s a y  n o  th o s e  a re  n o t  t h e  e x p re s s  i n s t ru c t i o n s ,  

s o  i n  o u r  m in d  i t  w a s  v e ry  c le a r  t h a t  t h e y  w e re  c o m m u n ic a t i n g  y o u  k n o w  

w i th  t h e  C h a i rp e rs o n  a ro u n d  th e s e  m a t te r s  a n d  th a t ’s  w h y  . . . ( i n d i s t i n c t )  

i t  i s  n o t  w h a t  w a s  o f f e re d .  

A D V  VA S  S O N I  S C :    A l r i g h t ,  a s  a  c o n s e q u e n c e  th e n  fo rg e t t i n g  a l l  o f  

t h e s e  c o n c e rn s  th a t  y o u  ra i s e  a n d  I  a m  n o t  s a y in g  th e y  a re  n o t  

im p o r ta n t ,  b u t  j u s t  t o  t a k e  th e  p ro c e s s  fo rw a rd ,  w h a t  h a p p e n e d  n e x t  

i n s o fa r  a s  h a v in g  th e  m a t te r  s e t t l e d  a t  t h e  a rb i t r a t i o n  p ro c e e d in g s ?  

M S  N G O Y E :    T h e  o f fe r  –  o u r  a t t o rn e y s  th e n  re v i s e d  th e  o f f e r s  t o  20 

a c c o rd  w i th  w h a t  S i y a y a ’s  A t to rn e y s  h a d  c o m m u n ic a te d  to  t h e m  a n d  

th a t  i s  w h a t  w a s  th e n  s e n t  t o  t h e  a rb i t r a to r s  t o  b e  m a d e  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    W e  a re  s k ip p in g .  

M S  N G O Y E :    O k a y.  

C H A IR P E R S O N :    O k a y,  i t  s e e m s  n a tu ra l  t h a t  t h e  a t t o rn e y s  fo r  S i y a y a  
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w o u ld  h a v e  b e e n  a s k e d  b y  y o u r  a t t o rn e y s  w h e re  a re  y o u  g e t t i n g  th i s  

f r o m ,  d id n ’ t  t h e y  a s k  th i s ?  

M S  N G O Y E :    I  d o n ’ t  k n o w  C h a i r  o n e  w o u ld  h a v e  e x p e c te d  th a t  b u t  a s  

t o  w h e th e r  i t  h a p p e n e d  I  c a n ’ t .  

C H A IR P E R S O N :    I  w o u ld  h a v e  e x p e c te d  y o u  to  a s k  D M ,  I  k n o w  th a t  

t h e y  h a d  s a id  t h a t  y o u  –  t h e y  w e re  b a r re d  f r o m  ta l k in g  to  y o u  s o  m a y b e  

th a t  i s  t h e  re a s o n  w h y.  

M S  N G O Y E :    J a ,  w e  . . . ( i n d i s t i n c t )  C h a i r.  

C H A IR P E R S O N :    Ye s ,  b u t  i n te rn a l l y  w i th in  P R A S A d id  a n y b o d y  a s k  

w h o  k n o w s  a n y th in g  a b o u t  w h a t  t h e s e  a t t o rn e y s  a re  ta l k i n g  a b o u t ,  d id  10 

a n y b o d y  a s k ?  

M S  N G O Y E :    W e l l  w e  k n e w  th a t  M r  Z e d e  w h o  w a s  c lo s e  to  t h e  p ro c e s s  

w o u ld  k n o w  w h a t  w a s  i n v o l v e d .  

C H A IR P E R S O N :    H ’m m .  

M S  N G O Y E :    S o  y o u  k n o w  –  a n d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    B u t  y o u  l e f t  i t .  

M S  N G O Y E :    N o w  w e  le f t  i t  a t  t h a t .  

C H A IR P E R S O N :    I n  a  ro le .  

M S  N G O Y E :    J a .  

C H A IR P E R S O N :    Ye s ,  o k a y  a n d  y o u  h a v e  n o w  ta l k e d  a b o u t  P R A S A’s  20 

a t to rn e y s  s e n d in g  a  re v i s e d  o f f e r  a n d  –  b u t  y o u  a re  s k ip p in g ,  s o m e b o d y  

w i th in  P R A S A m u s t  h a v e  g i v e n  th e m  in s t ru c t i o n s ,  t h a t  a d v i c e  to  o f f e r,  

h o w  d id  t h a t  c o m e  a b o u t?  

M S  N G O Y E :    T h e y  w e re  s p e a k in g  to  M r  L in d i k a y a  Z e d e  a t  t h e  t im e  w h o  

w a s  th e  a c t i n g  . . . ( i n te r v e n e s ) .   
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C H A IR P E R S O N :    G ro u p  C E O .  

M S  N G O Y E :    G ro u p  C E O ,  t h e re  w a s  a  p o in t  w h e re  M r  Z e d e  b e c a m e  

th e  a c t i n g  –  n o  th e  C o m p a n y  S e c re ta ry.    H i s  o f f i c i a l  p o s i t i o n  i n  t h e  

o rg a n is a t i o n  w a s  C o m p a n y  S e c re ta r y.  

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    B u t  a t  t h i s  t im e  w h e n  th e s e  n e g o t ia t i o n s  s ta r te d  h e  w a s  

th e  A c t i n g  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    A c t i n g  C E O .  

M S  N G O Y E :    T h a t ’s  r i g h t  a n d  th e n  l a te r  o n  I  t h in k  h e  w a s  re m o v e d  

ro u n d a b o u t  D e c e m b e r,  b u t  h e  w a s  th e  o n e  th a t  h a d  e n g a g e d  q u i t e  10 

e x te n s i v e l y  i n  t h e  m e e t in g s  th a t  t h e  C h a i rp e rs o n  h a d  w i th  o u r  a t t o rn e y s  

. . . ( i n d i s t i n c t ) ,  s o  h e  w o u ld  h a v e  k n o w n  a n d  h e  w o u ld  b e  th e  o n e  th a t  w e  

u n d e rs to o d  th a t  h e  w a s  th e  o n e  th a t  t h e n  c o m m u n ic a te d  to  o u r  

a t t o rn e y s  to  s a y  f i x  t h e  o f f e r.  

C H A IR P E R S O N :    D o  y o u  k n o w  w h e th e r  h e  w o u ld  h a v e  b e e n  p a r t  o f  

w h a te v e r  m e e t in g  th e  C h a i rp e rs o n  h a d  w i th  w h o e v e r  i n  t h i s  r e g a rd  to  

t h e s e  m a t te r s ?  

M S  N G O Y E :    Ye s  h e  w a s  C h a i r.  

C H A IR P E R S O N :    H e  w a s ?  

M S  N G O Y E :    W e  to o k  i s s u e  w i th  h im  to  s a y  y o u  k n o w  h o w  w e  w o rk .  20 

C H A IR P E R S O N :    Ye s .  

M S  N G O Y E :    W h y  a re  y o u  n o t  a d v i s in g  a c c o rd in g l y  y o u  k n o w  s o  h e  

d id ,  h e  w a s  b a s i c a l l y,  e v e n  w h e n  h e  b e c a m e  C o m p a n y  S e c re ta ry  I  

s u p p o s e  f r o m  a  B o a rd  re la t i o n s h ip  h e  c o n t i n u e d  to  b e  p a r t  o f  t h o s e  

m e e t in g s .  
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C H A IR P E R S O N :    H ’m m ,  o k a y,  a l r i g h t .   S o  h e  i n s t ru c te d  P R A S A’s  

a t t o rn e y s  to  s e n d  a  re v i s e d  o f f e r?  

M S  N G O Y E :    To  re v i s e  th e  o f f e r.  

C H A IR P E R S O N :    A re  y o u  a b le  t o  i n d i c a te  h o w  th e  re v i s e d  o f fe r  l o o k e d  

l i k e  o r  n o t  r e a l l y ?  

M S  N G O Y E :    W e l l  I  g u e s s  C h a i rp e rs o n  th e  re v i s e d  o f f e r  w o u ld  b e  i n  

a c c o rd a n c e  w i th  t h e  l e t t e r  t h a t  A d v o c a te  M a k u b e la  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    J u s t  o n  th e  –  w h a t  r o o m  th e re  w a s  to  re v i s e  th e  

o f f e r s  w h e n  th e  a m o u n ts  t h a t  t h e  a t t o rn e y s  –  P R A S A’s  a t t o rn e y s  h a d  

b e e n  in s t ru c te d  to  o f f e r  w e re  th e  a m o u n ts  c la im e d ?  10 

M S  N G O Y E :    J a ,  I  t h i n k  i t  w a s  a ro u n d  th e  i n te re s t ,  w h e n  in te re s t  w i l l  

b e  c a l c u la te d ,  y o u  k n o w  C h a i r  b e c a u s e  y o u  w i l l  r e c a l l  i n  t h e  l e t t e r  t h a t  

t h e  C h a i rp e rs o n  w r i t e s  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    I t  d o e s  s ta te  f r o m  th e  d a te  o f  s u m m o n s .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :    Ye s .   S o  th e y  w a n te d  i t  e a r l i e r  t h a n  th a t?  

M S  N G O Y E :    E x a c t l y.  

C H A IR P E R S O N :    A n d  th e n  th e  i n s t ru c t i o n s  w e re  g i v e n  to  s a y  th e y  

m u s t  m a k e  i t  e a r l i e r  t h a n  th a t?  

M S  N G O Y E :    T h a t ’s  i t .  20 

C H A IR P E R S O N :    O h  a n d  d o  y o u  k n o w  w h e th e r  b y  c h a n c e  d o  y o u  k n o w  

w h e th e r  i n  t h e  s u m m o n s e s  th e y  c la im e d  in te re s t  f r o m  a  d a te  e a r l i e r  

t h a n  th e  s u m m o n s e s ?  

M S  N G O Y E :    N o  C h a i r.  

C H A IR P E R S O N :    I t  w o u ld  h a v e  b e e n  f r o m  th e  d a te  o f  t h e  s u m m o n s ?  
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M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    Ye s ,  i s  t h a t  s o m e th in g  th a t  y o u  a re  s u re  a b o u t  

b e c a u s e  y o u  h a d  a  l o o k  o r  . . . ( i n te r v e n e s ) .   

M S  N G O Y E :    Ye s  I  a m  s u re  C h a i r,  y e s .  

C H A IR P E R S O N :    Ye s ,  s o  t o  t h e  e x te n t  t h a t  t h e y  m a y  h a v e  w a n te d  

i n te re s t  t o  . . . ( i n te r v e n e s ) .   

M S  N G O Y E :    F ro m  th e  b e g in n in g .  

C H A IR P E R S O N :    To  ru n  f r o m  d a te s  e a r l i e r  t h a n  th e  d a te s  o f  s u m m o n s  

th e y  w e re  c la im in g  s o m e th in g  th a t  t h e y  w e re  n o t  e n t i t l e d  to .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  10 

C H A IR P E R S O N :    F o r  l i t i g a t i o n .  

M S  N G O Y E :    W h ic h  i s  s o m e th in g  w e  w o u ld  h a v e  o p p o s e d .  

C H A IR P E R S O N :    W h ic h  y o u  w o u ld  h a v e  o p p o s e d .  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    J a ,  o k a y.  

A D V  VA S  S O N I  S C :    N o w  th e  re v i s e d  o f fe r  i s  m a d e  a n d  w a s  th a t  

r e v i s e d  o f fe r  a c c e p te d ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r,  i t  w a s  a c c e p te d .  

A D V  VA S  S O N I  S C :    A n d  f i r s t  y o u  w e n t  t o  t h a t  s e t t l e m e n t  i n  r e s p e c t  o f  

t h e  a rb i t r a t i o n  h o w  w a s  th a t  b ro u g h t  t o  –  o r  p u rp o r te d l y  b ro u g h t  t o  a n  20 

e n d ?  

M S  N G O Y E :    W e l l  i n  t e rm s  o f  –  o n  th e  7 t h  o f  F e b ru a ry  A d v o c a te  B o te s  

a n d  M r  M o g a s h o a  a p p ro a c h e d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    D o n ’ t  s te p  a w a y  f r o m  th e  m ic .  

M S  N G O Y E :    S o r r y,  s o r r y.  
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C H A IR P E R S O N :    J a ,  l o o k  a t  m e .  

M S  N G O Y E :    I  f o rg o t  f o r  a  m in u te  t h e re  C h a i r.   T h e  a t to rn e y s  fo r  

S i y a y a  a s  w e l l  a s  o u r  a t t o rn e y s  th e n  a p p ro a c h e d  J u d g e  B ra n d t  w h o  w a s  

d e a l i n g  w i th  t h e  a rb i t r a t i o n  p ro c e s s ,  r e q u e s t i n g  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    H e  w a s  th e  a rb i t r a to r?  

M S  N G O Y E :    Ye s .  

C H A IR P E R S O N :    J a .  

M S  N G O Y E :    A n d  to  m a k e  th e  te rm s  o f  t h e  a g re e m e n t  y o u  k n o w  to  

a w a rd  a  s e t t l e m e n t  a g re e m e n t .  

C H A IR P E R S O N :    Wa s  th e re  a  w r i t t e n  s e t t l e m e n t  a g re e m e n t  t h a t  h a d  10 

b e e n  c o n c lu d e d ?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r  t h e re  w a s .  

C H A IR P E R S O N :    J a ,  s o  th e y  –  t h e  p a r t i e s  a g re e d  th a t  t h e  s e t t l e m e n t  

a g re e m e n t  s h o u ld  b e  m a d e  a n  a rb i t r a t i o n  a w a rd  b y  c o n s e n t?  

M S  N G O Y E :    T h a t ’s  c o r re c t .    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    O k a y.  

A D V  VA S  S O N I  S C :    N o w  ju s t  f o r  t h e  re c o rd  M s  N g o y e  w h e n  w e ’ re  

t a l k i n g  a b o u t  J u d g e  B ra n d t  w e  a re  ta l k i n g  a b o u t  t h e  re t i r e d  J u d g e  o f  

t h e  S u p re m e  c o u r t  o f  A p p e a l?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  20 

A D V  VA S  S O N I  S C :    S i t t i n g  w i th  t h e  h a t  o f  a rb i t r a to r?  

M S  N G O Y E :    T h a t ’s  c o r re c t  C h a i r.  

C H A IR P E R S O N :    Wa s n ’ t  h e  th e  –  o n  th e  a rb i t r a to r  o r  t h e re  w e re  tw o  o r  

t h re e  a rb i t r a to r s ?  

M S  N G O Y E :    I n  t h e  S i y a y a  m a t te r  h e  w a s  th e  a rb i t r a to r  C h a i r.  
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C H A IR P E R S O N :    J a .  

M S  N G O Y E :    I t  i s  i n  t h e  S i y a n g e n a  m a t te r  w h e re  w e  h a d  tw o  j u d g e s .  

C H A IR P E R S O N :    Ye s ,  o k a y.  

A D V  VA S  S O N I  S C :    T h e n  w h a t  i s  t h e  n e x t  d e v e lo p m e n t  f o l l o w in g  th e  

o rd e r  b e in g  m a d e  –  I  m e a n  a n  a w a rd  b e in g  m a d e  in  t e rm s  o f  t h e  

s e t t l e m e n t  a g re e m e n t?  

M S  N G O Y E :    C h a i rp e rs o n  S iy a y a ’s  a t t o rn e y s  th e n  b ro u g h t  a n  

a p p l i c a t i o n  to  h a v e  th a t  a w a rd  m a d e  a n  o rd e r  o f  c o u r t ,  s o  t h a t  y o u  k n o w  

i t  w o u ld  b e  e a s y  to  p a y  o n c e  i t ’ s  a  c o u r t  o rd e r.  

A D V  VA S  S O N I  S C :    A n d  w h e n  w a s  th a t?  10 

M S  N G O Y E :    I t  w a s  i n  M a rc h  2 0 1 8  C h a i rp e rs o n ,  w e  a c tu a l l y  d id n ’ t  

k n o w  a s  th e  l e g a l  f u n c t i o n  th a t  t h i s  w a s  h a p p e n in g ,  i n  f a c t  s o m e b o d y  

f r o m  o u ts id e  a d v i s e d  u s  o f  t h a t  f a c t  a n d  w e  w e re  a b le  t o  t h e n  y o u  k n o w  

in te r c e p t  t h a t  p ro c e s s  o f  m a k in g  th e  o rd e r  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    M a k in g  th e  s e t t l e m e n t  a n  o rd e r  o f  c o u r t .  

M S  N G O Y E :    T h e  s e t t l e m e n t  a n  o rd e r  o f  c o u r t .  

C H A IR P E R S O N :    A c tu a l l y  i t  w a s  to  m a k e  th e  a w a rd  a n  o rd e r  o f  c o u r t ,  

b e c a u s e  i t  w a s  n o w  a n  a w a rd .  

M S  N G O Y E :    Ye s  i t  w a s  a n  a w a rd  n o w  C h a i r.  

C H A IR P E R S O N :    J a .  20 

A D V  VA S  S O N I  S C :    N o w  M s  N g o y e  y o u  k n e w  th a t  t h e  a w a rd  h a d  b e e n  

m a d e  in  t e rm s  o f  w h a t  M s  M a k u b e la  h a d  s a id  . . . ( i n d i s t i n c t )  t h a t  n o w  i s  

–  a n  a t t e m p t  i s  m a d e  to  m a k e  th a t  i n to  a n  o rd e r  o f  t h e  c o u r t ,  o n  w h a t  

b a s i s  c o u ld  y o u  –  o r  w h a t  a u th o r i t y  w o u ld  y o u  h a v e  to  o p p o se  th a t  

a p p l i c a t i o n  to  m a k e  th e  a w a rd  a n  o rd e r  o f  t h e  c o u r t?  
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M S  N G O Y E :    C h a i rp e rs o n  a s  th e  H e a d  o f  t h e  L e g a l  F u n c t i o n  a n d  a l s o  

i n  t e rm s  o f  t h e  d e le g a t i o n s  o f  a u th o r i t y  t h a t  h a v e  b e e n  g i v e n  to  m e  b y  

th e  B o a rd  y o u  k n o w  in  t e rm s  o f  t h e s e  t y p e  o f  m a t te r s  I  k n e w  a l s o  i n  

t e rm s  o f  t h e  d e le g a t i o n s  o f  a u th o r i t y  w h o  h a s  a u th o r i t y  t o  d o  w h a t  a n d  

i n  re la t i o n  to  t h i s  s e t t l e m e n t ,  w h ic h  w a s  n e g o t ia te d  b y  th e  C h a i rp e rs o n  

fo r  m e  i t  w a s  c le a r  t h a t  t h e  C h a i rp e rs o n  d id  n o t  h a v e  a u th o r i t y  t o  b e  

n e g o t ia t i n g  s e t t l e m e n ts  w i th  p a r t i e s ,  a l s o  to  t h e  e x c lu s io n  o f  t h e  l e g a l  

f u n c t i o n .    I n  f a c t  t h e  d e le g a t i o n s  o f  a u th o r i t y  d o  n o t  p ro v id e  fo r  t h a t .   

S o  –  a n d  a l s o  k n o w in g  v e ry  w e l l  t h a t  t h e re  i s  n o  w a y s  th a t  P R A S A 

c o u ld  h a v e  s e t t l e d  t h e s e  m a t te r s ,  b e c a u s e  w e  k n o w  o u r  p ro s p e c ts  o f  10 

s u c c e s s  w a s  q u i t e  h ig h  a n d  a l s o  ta k in g  i n to  c o n s id e ra t i o n  th e  fa c t  t h a t  

y o u  k n o w  o u r  a t t o rn e y s  to ld  u s  th a t  y o u  a re  b a r re d  f r o m  b e in g  p a r t  o f  

t h i s  t h in g ,  s o  y o u  k n o w  y o u  p u t  a l l  t h o s e  i s s u e s  to g e th e r  a n d  y o u  

re a l i s e  th a t  y o u  k n o w  c le a r l y  t h i s  t h in g  w a s  n o t  d o n e  p ro p e r l y,  i t  w a s  

o u ts id e  o f  t h e  a u th o r i t i e s  a n d  w e  c o u ld  n o t  a s  a  l e g a l  f u n c t i o n  a l l o w  i t  

t o  p ro c e e d .  

 S o  w e  th e n  y o u  k n o w  e n g a g e d  a n o th e r  se t  o f  a t t o rn e y s  to  t h e  

e x c lu s io n  o f  . . . ( i n d i s t i n c t )  t o  g o  a n d  d e fe n d  th i s  m a t te r  f o r  u s  a n d  

o p p o s e  i t .  

C H A IR P E R S O N :    Yo u  s a id  t h i s  w a s  a ro u n d  w h a t  t im e  a n d  w h ic h  y e a r?  20 

M S  N G O Y E :    T h i s  w a s  2 0 1 8 .  

C H A IR P E R S O N :    2 0 1 8  w h e n ?  

M S  N G O Y E :    M a rc h .  

C H A IR P E R S O N :    M a rc h ?  

M S  N G O Y E :    M a rc h  y e s ,  2 0 1 8 ,  
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C H A IR P E R S O N :    Wa s  M r  M a k u b e la  s t i l l  t h e  C h a i rp e rs o n ?  

M S  N G O Y E :    Ye s  h e  w a s .  

C H A IR P E R S O N :    O k a y,  b u t  y o u  d e c id e d  to  i n te r v e n e  n e v e r th e le s s ?  

M S  N G O Y E :    Ye s  I  d id .  

C H A IR P E R S O N :    Ye s ,  o k a y,  c o n t i n u e .  

A D V  VA S  S O N I  S C :    C h a i rp e rs o n  j u s t  f o r  y o u  I  w a n t  t o  a s k  M s  N g o y e  

to  l o o k  a t  s o m e th in g  o n  p a g e  2 9 8  i n  t h a t  u n n u m b e re d  p a ra g ra p h  o n  th e  

s e c o n d  l i n e  th e re ’s  a  d a te  a n d  th a t  d a te  i s  t h e  9 t h  o f  M a y  2 0 1 8 ,  w h a t  i s  

t h e  c o r re c t  d a te ?  

M S  N G O Y E :    N o  th e  s e t t l e m e n ts  w e re  m a d e  in  M a rc h  C h a i rp e rs o n ,  t h i s  10 

w a s  th e  d a te  f o r  t h e  h e a r in g  o f  t h e  a w a rd  b e in g  m a d e  a n  o rd e r  o f  c o u r t .   

A D V  VA S  S O N I  S C :    S o  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    W e l l  i t  l o o k s  l i k e  . . . ( i n te r v e n e s ) .   

M S  N G O Y E :    T h e  a p p l i c a t i o n  w a s  s e t  d o w n  fo r  t h e  9 t h  o f  M a y.  

C H A IR P E R S O N :    I t  l o o k s  l i k e  y o u  m a y  h a v e  s k ip p e d  s o m e th in g  

im p o r ta n t  i n  t h e  p re c e d in g  p a ra g ra p h ,  4 5  o n  p a g e  2 9 8 .   Yo u  s a id  y o u  

i n s t ru c te d  a  d i f f e re n t  f i rm  o f  a t t o rn e y s ,  y o u  d id n ’ t  t e l l  m e  w h ic h  f i rm  a n d  

s o  o n .  

M S  N G O Y E :    T h e  f i rm  o f  a t t o rn e y s  w e  in s t ru c te d  w a s  B o w m a n  G i l f i l l a n  

C h a i rp e rs o n .  20 

C H A IR P E R S O N :    Ye s ,  c o n t i n u e  M r  S o n i .  

A D V  VA S  S O N I  S C :    A n d  th e  re a s o n  y o u  a p p o in te d  a  d i f f e re n t  f i rm  o f  

a t t o rn e y s  w a s  th a t  r e la te d  to  t h e  fa c t  t h a t  D M  A t to rn e y s  h a d  p la y e d  a  

ro le  i n  h a v in g  th e  a g re e m e n t  m a d e  a n  a w a rd .  

M S  N G O Y E :    Ye s  C h a i r,  w e  fo u n d  th a t  D  L M a g a s h a  w a s  c o n f l i c t e d  i n  
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t h i s  r e g a rd .  

C H A IR P E R S O N :    H ’m m .  

M S  N G O Y E :    A n d  w e  d e c id e d  th a t  w e  a re  n o t  g o in g  to  c o n t i n u e  w i th  

t h e m ,  b e c a u s e  th e y  w e re  p a r t y  t o  t h e  p ro c e s s .  

C H A IR P E R S O N :    H ’m m .  

M S  N G O Y E :    A n d  s o  w e  w e n t  w i th  a  d i f f e re n t  l a w  f i rm  a n d  w e  c h o s e  

B o w m a n  G i l f i l l a n  to  o p p o s e  th e  a p p l i c a t i o n .  

A D V  VA S  S O N I  S C :    B u t  y o u  s a y  –  b e c a u s e  th i s  d a te  i s  g o in g  to  b e  

im p o r ta n t  M s  N g o y e ,  I  a m  g o in g  to  a s k  y o u  n o w  to  l o o k  a t  p a ra g ra p h  4 6  

a n d  y o u  s a y  th e re  a t  t h e  h e a r in g  o n  th e  9 t h  o f  M a rc h  b u t  y o u  th e n  s a y  10 

e a r l i e r  i n  t h e  s e c o n d  l i n e  o n  th a t  p a g e  i t  w a s  s e t  d o w n  fo r  t h e  9 t h  o f  

M a y.   S u re l y  b o th  d a te s  c a n ’ t  b e  r i g h t .  

M S  N G O Y E :    N o  th a t ’s  c o r re c t  C h a i r  t h e re  m u s t  b e  a  t y p o ,  I  t h in k  i t ’ s  

. . . ( i n te r v e n e s ) .   

A D V  VA S  S O N I  S C :    S o  w h a t  i s  t h e  c o r re c t  d a te ?  

M S  N G O Y E :    I t  i s  –  l e t  m e  ju s t  g o  b a c k ,  t h e  m a t te r  w a s  s e t  d o w n  in  

M a y  s o  i t  w o u ld  b e  th e  9 t h  o f  M a y.    

A D V  VA S  S O N I  S C :    N o  i t  w a s  s e t  d o w n  fo r  M a rc h .  

M S  N G O Y E :    L e t  m e  ju s t  r e m e m b e r  C h a i rp e rs o n .   In  March  20  we 

became aware  tha t  S iyaya  had brought  an  app l i ca t ion ,  so  tha t  i s  when we 20 

became aware   

CHAIRPERSON :    In  March?  

MISS NGOYE :    In  March  2018 

CHAIRPERSON :    Yes  

MISS NGOYE :    R igh t ,   
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CHAIRPERSON :    Ja  you do  say  in  paragraph 45  i t  was  se t  down fo r  9 t h  

May? 

MISS NGOYE :    Yes ,  i t  was  se t  down fo r  9 t h  May.  

CHAIRPERSON :     Second sen tence ,  second sen tence  on  page 298?  

MISS NGOYE :    Tha t  i s  cor rec t  Cha i r  

CHAIRPERSON :    Yes ,  bu t  there  i s  someth ing  tha t  i s  impor tan t  tha t  I  want  

you  to  dea l  w i th  about  the  power  o f  a t to rney  and  S iyaya ’s  a t tendance 

cha l leng ing  Bowman’s ,  Bowman  d i f fe rence  au thor i t y,  te l l  me about  tha t?  

MISS NGOYE :    Cha i rperson .  

CHAIRPERSON :    A f te r  you  had ins t ruc ted  Bowman’s  G i l f i l l an  then  what  10 

happened? 

MISS NGOYE :    We were  adv ised  i f  fac t  by  the  a t to rneys  on  the  o ther  

s ide  tha t  the  Cha i rperson  had wr i t ten  to  them adv is ing  them tha t  we d id  

no t  have  au thor i t y  to  appo in t  lawyers  and  there fo re  Bowman Gi l f i l l an  was  

no t  au thor ised ,  you  know to  ac t  on  beha l f  o f  PRASA .   In  te rms o f  the  

de lega t ions  o f  au thor i t y  Cha i rperson ,  the  au thor i t y  to  appo in t  a t to rneys  i s  

g iven  to  the  Head o f  the  Lega l  Func t ion  wh ich  i s  myse l f .    

 And so  when a  Ru le  7  Not ice  was  i ssued reques t ing  au thor i t y  I  

then  p repared  the  Power  o f  A t to rney  to  Bowman you  know in f l i c t ing  tha t  

they  were  au thor ised  to  ac t  and  they  a lso  a t tached the  de lega t ions  o f  20 

author i t y  to  show tha t  you  know I  was  ab le  to  do  tha t .    

 Bu t  you  know,  the  Cha i rperson  had adv ised  the  oppos i t ion  tha t  

we d id  no t  have  au thor i t y  to  ac t  and  we there fo re  d id  no t  have  au thor i t y  

to  appo in t  Bowman Gi l f i l l an .    

CHAIRPERSON:    Now you say  you  go  to  hear  th is  f rom S iyaya ’s  
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at to rneys ,  i s  tha t  r igh t?  

MISS NGOYE :    No ,  the  i ssue  o f   yes  in  te rms o f  …( in te rvenes) .  

CHAIRPERSON :    The  cha l lenge.  

MISS NGOYE :    Tha t  i s  i t  …( in te rvenes) .   

CHAIRPERSON :    The  cha l lenge to  Bowman Gi l f i l l an ’s  au thor i t y  and  your  

au thor i t y  to  appo in t  them.  

MISS NGOYE :    Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON :    Now was tha t  in  a  le t te r  tha t  S iyaya ’s  a t to rneys  sen t  to  

Bowman? 

MISS NGOYE :    I t  was  an  in  a  te lephone message.  10 

CHAIRPERSON :    A message sen t  to  you? 

MISS NGOYE :    Ja .  

CHAIRPERSON :    They  sen t  to  you?  

MISS NGOYE :    Yes ,  we saw the  message the i r  a t to rneys  in  fac t  sen t  us  

an  excerp t  o f  tha t  communica t ion  tha t  they  had  w i th  the  …( in te rvenes) .  

CHAIRPERSON :    Ja  tha t  i s  now the  a t to rney  f rom Bowman’s .  

MISS NGOYE :    The  a t to rneys  f rom Bowman’s  were  g iven  th is  excerp t  by  

the  a t to rneys  S iyaya  so  they  sen t  i t  to  us .  

CHAIRPERSON :    Yes ,  yes  and what  d id  the  tex t  message ac tua l l y  say  

jus t  repeat  tha t .   D id  i t  say  tha t  Bowman’s  had  no  au thor i t y  to  represent  20 

PRASA? 

MISS NGOYE :    Yes ,  someth ing  to  tha t  a f fec t  Cha i r.   I  cannot  paraphrase  

i t  p roper ly  –  e f fec t i ve ly  i t  sa id  …( in te rvenes) .   

CHAIRPERSON :    Yes ,  bu t  e f fec t i ve ly  tha t  – j a .   No  tha t  i s  f ine  and what  

d id  you  do  a f te r  learn ing  about  th is  cha l lenge? 
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MISS NGOYE :    No  we sa id  to  Bowman’s  they  must  con t inue ,  they  must  

con t inue  to  go  to  cour t  because we d id  no t  agree  w i th  what  the  

Cha i rperson  had in fo rmed them and we thought  based on  you  know the  

documenta t ions  tha t  we had g iven  in  suppor t  o f  the  au thor i t y  and  the  

power  to  ac t  tha t  i t  wou ld  be  su f f i c ien t  o  the  cour t  to  show tha t  no  we do  

have  the  necessary  au thor i t y.  

CHAIRPERSON :    And d id  you  repor t  th is  to  anybody  e lse  and what  d id  o r  

th is  who le  i ssue?  

MISS NGOYE :    Yes ,  we d id  Cha i rperson .  

CHAIRPERSON :    Who d id  you  repor t  to?  10 

MISS NGOYE :    In  fac t  when a l l  th is  was  happen ing  we wro te  to  the  Board  

Mr  D ing iswayo  wro te  to  the  Board  to  say  we are  –  a re  you  aware  o f  th is  

and  has  the  Board  au thor ised  the  Cha i rperson  to  be  conduc t ing  and  

conc lud ing  se t t lement  agreements  bu t  we go t  no  response f rom the  Board  

you  know and what  we a lso  d id  …( in te rvenes) .  

CHAIRPERSON :    Be fo re  tha t  when you  say  you  wro te  to  the  Board  d id  

you  wr i te  to  every  Member  o f  the  Board?  

MISS NGOYE :    Every  Member  o f  the  Board .  

CHAIRPERSON :    And no t  a  s ing le  one  responded? 

MISS NGOYE :    No t  a  s ing le  one  responded Cha i r.  20 

CHAIRPERSON :    No t  a  s ing le  one  o f  them ca l led  you  in  response  to  tha t  

le t te r?  

MISS NGOYE :    No t  a  s ing le  one  Cha i rperson .  

CHAIRPERSON :    They  sa id  no th ing .  

MISS NGOYE :    They  sa id  no th ing .  
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MISS NGOYE :    Ja .  

CHAIRPERSON :    Okay  and  who e lse  i f  there  i s  anybody  e lse  you  d id  you  

repor t  th is  to?  

MISS NGOYE :    A t  the  same t ime Cha i rperson ,  so  when one le t te r  was  

go ing  to  the  Board ,  I  wro te  a  le t te r  to  the  Min is te r  as  we l l  …( in te rvenes) .  

CHAIRPERSON :    And who was  the  Min is te r  a t  the  t ime?  

MISS NGOYE :    Mr  B lade Nz imande.  

CHAIRPERSON :    Yes .  

MISS NGOYE :    A t  the  t ime he  was .  

CHAIRPERSON :    He  was  Min is te r  o f  Transpor t .  10 

MISS NGOYE :    Tha t  i s  i t ,  he  had  jus t  come in to  o f f i ce .   So ,  I  wro te  to  the  

Min is te r  exp la in ing  to  the  Mins te r  tha t  we are  sadden w i th  th is  i ssue  and 

need in te rven t ion .   We a lso  wro te  to  the  Por t fo l io  Commi t tee  o f  Transpor t  

to  say  look  he lp  us ,  we go t  the  s i tua t ion  w i th in  PRASA and we do  no t  

know where  to  go .   So  those  le t te rs  were  sen t  to  the  var ious  peop le  tha t  

we thought  we cou ld  esca la te  the  mat te r  to .  

CHAIRPERSON :    Do  you  f ind  any  joy  w i th  bo th  par t ies  namely  the  

Min is te r  and  the  Por t fo l io  Commi t tee .  

MISS NGOYE :    We l l ,  the  Min is te r  came back  to  us  Cha i rperson .   In  fac t  

the  Min is te r  rea l l y  came fo rward  and ca l led  a  meet ing  tha t  perhaps  I  may  20 

say  Cha i rperson  when we were  in  cour t  the  cour t  –  the  Judge you  know 

uphe ld  the  fac t  we d id  no t  have  au thor i t y  to  ac t  so  g ran ted  de fau l t  

judgment  aga ins t  us .   So  we were  a l l  say ing  to  the  Min is te rs  g ive  us  

au thor i t y  to  app ly  fo r  resc iss ion  o f  th is  mat te r  because the  –  was  s t i l l  

there  and  she  was  no t  ac tua l l y  in te res ted  in  us  app ly ing  fo r  resc iss ion ,  so  
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we needed some fo rm o f  au thor i t y.    

 So  when we ra ised  tha t  Mr  Min is te r  B lade  Ma imane he  ca l led  a  

meet ing  immedia te ly  a f te r  he  had  rece ived  the  le t te r  to  engage bo th  

par t ies  and  we had …( in te rvenes) .  

CHAIRPERSON :    Bo th  par t ies  be ing?  

MISS NGOYE :    Be ing  the  Cha i rperson  o f  the  Board ,  in  fac t  i t  was  the  

Cha i rperson  o f  the  Board  and  the  lega l  func t ion  o f  PRASA toge ther  w i th  

the  ac t ing  CEO a t  the  t ime Mr  Pomet  Mo lepo and the  company  secre ta ry  

was  there  as  we l l ,  so  the  Min is te r  wanted  us  to  you  know obv ious ly  speak  

to  h im about  th is  mat te r  and  adv ise  what  had  t ransp i red  cause c lear l y  you  10 

had con f l i c t ing  you  know v iews f rom the  same en t i t y  a round a  mat te r  tha t  

requ i red  PRASA to  pay  mon ies  to  a  supp l ie r.  

CHAIRPERSON :    We l l  you  may as  we l l  fo r  the  comple teness  te l l  us  the  

meet ing  took  p lace  …( in te rvenes) .  

MISS NGOYE :    We l l  the  meet ing  took  p lace  Cha i rperson  i t  was  very  c lear  

in  the  meet ing  tha t  the  Cha i rperson  was  o f fended.  …( in te rvenes) .  

CHAIRPERSON :    O f fended by  what?  

MISS NGOYE :    By  the  Min is te r  hav ing  asked her  to  come to  a  meet ing  

w i th  managers  o f  PRASA wi thou t  the  Min is te r  hav ing  engaged w i th  her  

f i r s t  because tha t  was  the  f i r s t  encounter  tha t  the  Cha i rperson  had and in  20 

tha t  meet ing  Cha i rperson  the  Mins te r  a f te r  then  hear ing  bo th  s ides  you  

know f rom the  Cha i rperson  and f rom myse l f  you  know the  Cha i rperson  fe l t  

tha t  she  d id  no t  want  to  go  in to  the  mer i t  o f  the  mat te r.   She was  no t  

there  fo r  tha t  and  she  d id  no t  want  me to  go  in to  the  mer i t  o f  the  mat te r  

as  we l l  as  she  wou ld  ra ther  have  repor ts  d ra f ted  so  the  Min is te r  then  
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reques ted .  

CHAIRPERSON :    She wou ld  ra ther  have  what?  

MISS NGOYE :    Repor ts .  

CHAIRPERSON :    A repor te r?  

MISS NGOYE :    A repor t  d ra f ted  to  the  Min is te r.  

CHAIRPERSON :    Oh okay.  

MISS NGOYE :    Yes ,  so  the  Min is te r  then  sa id  okay  I  w i l l  then  need a  

repor t  tha t  comes f rom PRASA on  th is  and  I  sa id  to  the  Min is te r  you  know 

w i th  the  g rea tes t  respec t  I  do  no t  th ink  I  can  do  a  repor t  w i th  the  

Cha i rperson ,  I  ra ther  sugges t  tha t  the  Cha i rperson  does  her  own repor t  10 

and we as  the  lega l  func t ion  do  our  own repor t  and  the  ma in  i ssue  fo r  us  

i s  fo r  you  a lso  to  g ive  us  au thor i t y  to  app ly  fo r  resc iss ion  o f  the  mat te r  

and  you  know we le f t  the  meet ing  on  the  bas is  each  par ty  g iven  a  spec i f i c  

da te  wou ld  then  go  then  and prepare  the  repor t .    

So ,  we as  the  lega l  func t ion  myse l f  and  D ing iswayo  pu t  a  repor t  

toge ther  fo r  the  Mins te r  and  we submi t ted  the  repor t  the  Cha i rperson  d id  

no t  p roduce the  repor t  a t  a l l .   In  fac t  and  we then  go t  a  le t te r  f rom the  

Min is te r  an  ins t ruc t ion  f rom the  Min is te r  to  say  de fend PRASA’s  in te res t  

accord ing ly  in  th is  and  tha t  i s  when we rushed to  in te rd ic t  the  Sher i f f  f rom 

pay ing  the  mon ies  tha t  the  Sher i f f  had  a l ready  a t tached so  e f fec t i ve ly  20 

immed ia te ly  a f te r  the  summary  judgment  was  g iven  the  Sher r i f f  went  and  

a t tached our  bank  account  and  wou ld  on ly  re lease  the  mon ies  w i th in  30  

days  o f  tha t .   So ,  we were  hop ing  we wou ld  rece ive  ins t ruc t ion  f rom the  

Min is te r  and  we d id  and  so  we were  ab le  to  then  cha l lenge the  re lease  o f  

the  mon ies  by  the  Sher r i f f  and  we were  success fu l  in  tha t  respec t .  
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CHAIRPERSON :    I  am sor ry  Mr  Son i .  

ADV VAS SONI  SC :    No ,  no ,  no .  

CHAIRPERSON :    I  needed to  jus t  hear  the  who le  par t .  

ADV VAS SONI  SC :    Abso lu te ly  Cha i r.  

CHAIRPERSON :    Okay  you  may con t inue .  

ADV VAS SONI  SC :    I  j us t  want  to  p lace  so  tha t  when you  look  a t  the  

document  Cha i rperson  d isp layed on  record  i f  you  look  a t  page 298 tha t  i s  

the  unnumbered  paragraph o f  your  a f f idav i t  you  w i l l  see  there  tha t  there  

i s  a  re fe rence  to  annexure  NM8 Is  tha t  your  le t te r  to  the  Min is te r  in  wh ich  

you  ask  fo r  the  meet ing  and  ask  h im to  in te rvene.  10 

MISS NGOYE :    Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC :    And you  have  a l ready  ind ica ted  he  d id  in te rvene.   

MISS NGOYE :    Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC :    In  your  le t te r  you  then  say  to  h im and your  le t te r  i s  

da ted  the  16 t h  o f  March  and you  say  to  h im tha t  the  app l i ca t ion  b rought  

by  S iyaya  was  g ran ted  and the  a rb i t ra t ion  award  was  made in  o rder  o f  

cour t?  

MISS NGOYE :    So ,  you  a re  re fe r r ing  to  the  da te  o f  March  Cha i rperson  I  

may  be  ge t t ing  my da tes  mixed  up  Cha i r  I  mus t  concede.  

CHAIRPERSON :    We l l  i f  the  le t te r  i s  here  le t  us  go  to  i t .  20 

ADV VAS SONI  SC :    Yes .  

CHAIRPERSON :    What  page is  i t?  

ADV VAS SONI  SC :    Page 263 Cha i rperson .   

CHAIRPERSON :    263? 

ADV VAS SONI  SC :    Sor ry  page 364.  
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CHAIRPERSON :    364? 

ADV VAS SONI  SC :    A t  363  sor ry  Cha i r.  

CHAIRPERSON :    Yes .  

MISS NGOYE :    Yes .  

CHAIRPERSON :    I  see  the  le t te r  i s  wr i t ten  by  two peop le  yourse l f  and  

Mr  D ing iswayo .  

MISS NGOYE :    Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON :    And i t  i s  addressed to  the  Min is te r  o f  Transpor t ,  

Mr  Bong is i  Nz imande.   Yes .   

MISS NGOYE :    I t  i s  March .  10 

CHAIRPERSON :    Cont inue .  

ADV VAS SONI  SC :    In  essence what  d id  you  say  to  the  Min is te r  in  th is  

le t te r?  

MISS NGOYE :    We bas ica l l y  compla ined  to  the  Min is te r  o f  Transpor t  you  

know s ta t ing  the  fac t  tha t  the  Cha i rperson  o f  the  Board  you  know 

exceeded her  au thor i t y  e f fec t i ve ly  in  se t t l ing  these  mat te rs  and  tha t  the  

resc iss ion  we wou ld  reques t  the  Mins te r  to  approve  tha t  we app ly  fo r  the  

resc iss ion  fo r  the  judgment  tha t  was  taken aga ins t  us .   

ADV VAS SONI  SC :    I  j us t  want  you  to  look  a t  paragraph two.   Sor ry  

MISS NGOYE .   Jus t  read  tha t  in to  the  record  p lease .  20 

MISS NGOYE :    “The  Cha i rperson  o f  the  in te r im Board  i s  cor rec t  

to  say  tha t  the  mat te r  in  ques t ion  i s  by  a l l  accounts  a  

smal l  mat te r  in  the  con tex t  o f  PRASA. ”  

ADV VAS SONI  SC :    Now we dea l t  w i th  the  amounts  and  we know 

whatever  i t  i s .   I t  i s  in  the  reg ion  o f  50  to  60  mi l l i on  Rand.  
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MISS NGOYE :    Yes .  

ADV VAS SONI  SC :    And wou ld  you  regard  i t  as  a  smal l  mat te r?  

MISS NGOYE :    We l l  in  the  b igger  scheme o f  th ings  Cha i rperson  I  mean I  

guess  56  mi l l i on  Rands  when we dea l  w i th  b i l l i ons  a t  PRASA is  a  very  

smal l  amount  you  know and I  th ink  what  concerned one was  one 

…( in te rvenes) .  

CHAIRPERSON :    Tha t  i s  a  lo t  o f  money  to  the  taxpayer.  

MISS NGOYE :    I t  i s  a  lo t  o f  money  to  the  taxpayer  Cha i rperson  in  te rms 

o f  you  know dea l ing  w i th  mat te rs  tha t  wou ld  concern  the  Cha i rperson  you  

know obv ious ly  f rom a  focus  perspec t i ve  th is  i s  what  one  was  re fe r r ing  to  10 

because i f  you  look  a t  the  de lega t ion  o f  the  Group CEO a t  the  t ime.   H is  

de lega t ion  was  one 100 mi l l i on  so  58  mi l l i on  rea l l y  wou ld  no t  be  

someth ing  tha t  the  Board  wou ld  rea l l y  sadd le  themse lves  w i th  

…( in te rvenes) .  

CHAIRPERSON :    We wou ld  need to  go  to  the  Board .  

MISS NGOYE :    Tha t  i s  i t ,  tha t  i s  i t .   Tha t  i s  the  con tex t  w i th in  wh ich  we 

sor t  tha t ,  indeed you  know i t  i s  a  smal l  amount  o f  money  where  th ings  a re  

concerned w i th in  PRASA and there fo re  we d id  no t  unders tand  why  she  

had p laced so  much emphas is  and  impor tance  o f  the  mat te r.  

ADV VAS SONI  SC :    Bu t  i s  no t  tha t  rea l l y  the  i ssue  tha t  on  the  one  hand 20 

she says  i t  i s  a  smal l  amount  and  tha t  i s  what  i s  re f lec ted  in  the  le t te r  bu t  

on  the  o ther  hand she  spent  so  much o f  t ime ge t t ing  in fo rmat ion  f rom 

peop le ,  g iv ing  these  ins t ruc t ions ,  rev is ing  the  ins t ruc t ion  and  why  wou ld  a  

Cha i rperson  o f  a  Board  do  tha t?  

MISS NGOYE :    We l l  Cha i r  I  mean i t  was  a  ques t ion  tha t  we had as  we l l  
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and i t  was  susp ic ious  a t  the  end  o f  the  day  to  say  how is  i t  tha t  so  much 

t ime by  the  Cha i rperson  o f  the  Board  and  i t  i s  the  por t  o f  ca l l  rea l l y  where  

the  Cha i rperson  was  concerned to  then  dea l  w i th  th is  mat te r  and  to  then  

dea l  w i th  i t  i n  the  manner  tha t  she  had dea l t  w i th  i t  you  know fo r  herse l f  

to  concede tha t  i t  was  a  smal l  amount  we agreed.   You then  do  no t  

concern  yourse lves  w i th  mat te rs  o f  th is  na tu re  and  in  any  event  as  a  

…( in te rvenes) .   

CHAIRPERSON:    You do  no t  have  au thor i t y  to  se t t le  agreements  on  

beha l f  PRASA and tha t  comes f rom the  de lega t ion  o f  au thor i t y.   Tha t  i s  

p repared  by  the  Board  i t se l f .  10 

CHAIRPERSON :    D id  you  ever  ge t  to  know and maybe Mr  Son i  wants  to  –  

go ing  to  ask  you  about  th is  whether  the  Board  has  au thor ised  tha t  these  

c la ims be  “se t t led”  and  in  the  manner  she  had sa id  the  a t to rneys  fo r  

PRASA shou ld  be  ins t ruc ted  to  se t t led  tha t .  

MISS NGOYE :    No  Cha i r,  we  ac tua l l y  inqu i red  and  as  I  sa id  there  was  no  

response f rom the  Board  and one o f  the  Board  Members  Mr  Xho l i le  

George  we engaged w i th  h im because he  was  a  long  s tand ing  Member  o f  

the  Board  and we went  to  h im,  we sa id  bu t  what  i s  happen ing ,  have  you  

as  the  Board  g iven  au thor i t y  to  the  Cha i rperson  to  dea l  w i th  th is  mat te r  

and  he  sa id  no .   So ,  we know Cha i rperson  tha t  th is  was  someth ing  tha t  20 

the  was  runn ing  herse l f .  

CHAIRPERSON :    And as  you  s i t  there  you  know tha t  de f in i te ly  there  were  

no  such  reso lu t ions .    

MISS NGOYE :    There  was  none,  Cha i rperson .    

ADV VAS SONI  SC :    And i t  was  no t  even  ment ioned accord ing  to  the  
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person you  spoke to  i t  was  no t  even  ment ioned a t  the  Board  meet ing .    

MISS NGOYE :    No ,  Cha i r.   No  and then  the  le t te r  tha t  the  Cha i rperson  

wr i tes ,  was  to  b r ie f  the  Board ,  bu t  as  to  whether,  you  know,  i t  happened 

is  ano ther  ques t ion ,  bu t  what  we knew,  because tha t  was  one o f  the  

i ssues  tha t  we had reques ted  f rom Mr  Zede as  the  company  secre ta ry  a t  

tha t  t ime to  say,  g ive  us  the  reso lu t ion  o f  the  Board  tha t  au thor izes  the  

Cha i rperson  to  en te r  in to  the  se t t lement  agreement  hav ing  regard  to  the  

de lega t ions  o f  au thor i t y.  

CHAIRPERSON :    What  had  Mr  Zede ’s  response been to  i t?  

MISS NGOYE :    He  sa id  there  was  no t  any.    10 

CHAIRPERSON :    D id  you  ever  –  you  sa id  ear l ie r  on  tha t  Mr  Zede was  

c lose  to  the  Cha i rperson ,  i s  tha t  r igh t?  

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

CHAIRPERSON :    And I  th ink  you  have  sugges ted  tha t  he  a lso  wou ld  have  

been w i th  the  Cha i rperson  in  whatever  meet ings  the  Cha i rperson  may 

have  had w i th  var ious  par t ies  re la t ing  to  th is  case .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    D id  you  ever  ask  h im,  why  a re  you  ge t t ing  invo lved  in  

these  mat te rs  in  th is  way  when you  know i t  i s  no t  r igh t?  

MISS NGOYE :    We d id ,  Cha i r.    20 

CHAIRPERSON :    And what  was  h is  response?  

MISS NGOYE :    We asked h im and h is  response rea l l y  was  a long  the  l ines  

tha t  you  know the  Cha i rperson  wants  to  dea l  w i th  these  mat te rs  in  th is  

way.   We rea l l y  took  ser ious  i ssue  w i th  Mr  Zede ,  Cha i rperson .   He was  a  

co l league.    
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CHAIRPERSON :    Yes .    

MISS NGOYE :    We had worked w i th  h im and we had a  par t i cu la r  way  o f  

work ing  and we to ld  h im,  we sa id  to  h im,  i t  i s  in te res t ing  tha t  you  spend 

so  much t ime w i th  the  Cha i rperson  and you  a re  busy  ins t ruc t ing  lawyers  

on  the  ins t ruc t ions  o f  the  Cha i rperson .   You are  no t  even coming  to  us .   

We are  in  the  same cor r idor  w i th  you .   Why are  you  no t  speak ing  to  us?  

So we took  i ssue  w i th  Mr  Zede on  th is  th ing  and  we sa id  to  h im,  we are  

no t  happy  and we are  no t ing  what  i s  happen ing  w i th in  the  o rgan iza t ion  as  

fa r  as  these  i ssues  concerned.  Mr  Zede was  be fo re  me a  lega l  adv isor  fo r  

PRASA before  he  came,  became the  company ’s  secre ta ry  so  he  i s  a  10 

l awyer.   He  unders tands  the  i ssues  as  we l l  and  we rea l l y  d id  te l l  h im tha t  

we are  no t  happy  w i th  how he  as  we l l  was  conduc t ing  h imse l f  where  the  

Cha i rperson  was  concerned.    

CHAIRPERSON :    As  you  s i t  there  a re  you  qu i te  c lear  in  your  own mind  

tha t  Mr  Zede knew tha t  what  was  happen ing  was  wrong?   

MISS NGOYE :    I  am sure .    

CHAIRPERSON :    And  he  con t inued to  par t i c ipa te?    

MISS NGOYE :    Yes ,  Cha i r.   Sure .   Sure ,  he  knew.    

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC :    As  you  a l ready  p lease ,  Cha i rperson ,  may I  jus t  ask  20 

the  i ssue  o f  –  sor ry  the  mat te r  comes in  cour t .   What  happens  in  cour t  in  

re la t ion  to  the  po in t  taken  about  PRASA’s  lack  o f  au thor i t y?    

MISS NGOYE :    We l l  the  –  when we went  to  cour t  to  oppose the  

app l i ca t ion  tha t  they  had made,  the  judge obv ious ly,  you  know,  

recogn ized  tha t  the  ins t ruc t ion  coming  f rom the  Cha i rperson  o f  the  Board  
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weighs  more  than  jus t  what  the  Power  o f  A t to rney  was  say ing  and  

there fo re ,  you  know,  he  dec ided  the  mat te r  in  favour  o f  S iyaya  and 

aga ins t  PRASA and we were  obv ious ly,  you  know,  sadd led  w i th  hav ing  to  

now app ly  fo r  the  resc iss ion  and  tak ing  the  mat te r  fo rward ,  Cha i rperson .    

ADV VAS SONI  SC :    Bu t  M iss  Ngoye is  there  no t  a  p rob lem wi th  the  way  

the  mat te r  was  dea l t  w i th  wh ich  ever  fau l t  i t  i s  i t  does  no t  mat te r.   On 

your  vers ion  and I  am no t  say ing  i t  i s  wrong,  the  Cha i rperson  had no  

au thor i t y  to  conc lude  the  agreement  o r  to  agree  to  the  agreement .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC :    Second ly,  the  Cha i rperson  had no  au thor i t y  to  10 

cont rac t  lawyers  on  beha l f  o f  PRASA.   Tha t  was  your  func t ion ,  tha t  i s  in  

te rms o f  the  de lega t ion .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

ADV VAS SONI  SC :    Was tha t  po in ted  ou t  to  the  judge?   

MISS NGOYE :    We l l ,  I  guess  Cha i r  our  a t to rneys ,  you  know,  found 

themse lves  in  the  back  foo t .   Remember  we came to  hear  about  th is  

mat te r  jus t  be fo re  i t  was  go ing  to  cour t  so  we needed to  ac t  speed i l y  and  

b r ie f  the  lawyer  speed i l y  so  we d id  no t  have  enough t ime,  I  guess ,  to  ta lk  

to  our  a t to rneys  p roper ly  a round the  i ssues  o f  au thor i t y  and  so  on  

because na tu ra l l y  w i th  the  Ru le  7  Not ice ,  you  know,  once  the  Power  o f  20 

At to rney  has  been gran ted  i t  su f f i ces  and  tha t  i s  what  we thought  wou ld  

he lp  us  dea l  w i th  the  mat te r  as  fa r  as  au thor i t y  was  concerned,  bu t  tha t  

no te  coming  f rom the  Cha i rperson  we ighed aga ins t  PRASA and I  guess  

the  judge looked a t  i t  on  the  bas is  tha t  she  i s  the  Cha i rperson  o f  PRASA 

and there fo re  i t  mus t  be  tha t  these  peop le  do  no t  have  au thor i t y.    
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ADV VAS SONI  SC :    I t  i s  an  ac t ing  judge,  though.    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC :    The  a rb i t ra t ion  award  i s  then  made an  o rder  o f  

cour t .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC :    Where  –  what  happened here  f rom S iyaya ’s  po in t  o f  

v iew once  i t  had  go t  an  o rder  o f  cour t .    

MISS NGOYE :    Cha i rperson ,  the  sher i f f  was  then  ins t ruc ted  by  S iyaya  in  

fac t ,  immed ia te ly  to  go  and  a t tach  one  o f  the  bank  accounts  o f  PRASA.   I f  

I  reca l l  I  th ink  i t  was  an  ABSA bank  account  tha t  was  a t tached  and 10 

obv ious ly  w i th  a  cour t  o rder,  you  know,  the  sher i f f  cou ld  do  so .    

ADV VAS SONI  SC :    Now,  in  the  meant ime,  a l l  o f  th i s  i s  happen ing ,  you  

a re  ac t ing  in  the  bes t  in te res ts  o f  PRASA g iven  the  de lega t ions  and  so  

on .   The  Cha i rperson  has  obv ious ly  communica ted  to  the  o ther  s ide  even 

tha t  you  do  no t  have o r  purpor ted ly  do  no t  have  au thor i t y.   Was there  any  

communica t ion  be tween you  and the  Cha i rperson  in  re la t ion  to  how th is  

mat te r  on  the  9 t h  o f  March  i s  dea l t  w i th  in  cour t?    

MISS NGOYE :    No ,  Cha i r,  there  was  no t .   In  fac t ,  I  th ink  the  re la t ionsh ip  

was  s t ra ined  a t  tha t  t ime.   In  fac t ,  what  I  then  unders tood f rom the  g roup 

CEO a t  the  t ime was  tha t  we as  the  lega l  func t ion  were  no t  au thor ized  to  20 

go and de fend tha t  mat te r.   In  fac t ,  tha t  was  the  ins t ruc t ion  tha t  I  

rece ived  f rom the  g roup CEO and I  was  very  c lear,  you  know,  I  sa id  to  the  

g roup CEO,  look ,  Mr  Cromet  Mo lepo a t  the  t ime a t  Exco ,  I  sa id ,  I  do  no t  

take  on  un lawfu l  ins t ruc t ions .   No t  f rom anybody  and I  am go ing  to  de fend 

th is  money  o f  PRASA because we do  no t  owe S iyaya  th is  amount  o f  
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money ’ and  i t  was  dur ing  tha t  day  tha t ,  Cha i rperson  tha t  a l l  these  

communica t ions  were  happen ing  be tween the  Cha i rperson  and the  o ther  

s ide  and  I  ra ised  tha t  w i th  Members  o f  Exco .    

I  even  sa id  to  the  execu t ives  tha t  were  respons ib le  fo r  the  

con t rac t  on  wh ich  S iyaya  had sued us  to  say,  a re  you  aware  tha t  th is  i s  

happen ing ,  a re  you  aware  tha t  the  con t rac ts  a re  now be ing  se t t led?  So 

they  themse lves  d id  no t  know tha t  there  was  a  se t t lement  p rocess  tha t  

was  happen ing .  So ,  the  re la t ionsh ip  be tween me and the  judge was  

s t ra ined ,  I  mean and the  Cha i rperson ,  was  s t ra ined  a t  the  t ime and in  

fac t ,  what  the  Cha i rperson  had then  sa id  i s  tha t  I  shou ld  be  d isc ip l ined .    10 

CHAIRPERSON :    You shou ld  be  d isc ip l ined?  

MISS NGOYE :    Tha t  i s  cor rec t .    

CHAIRPERSON :    For  what?    

MISS NGOYE :    For  hav ing  ac ted  w i thou t  her  consent  in  te rms o f  b r ie f ing  

the  a t to rneys  and  a lso  the  fac t  tha t  I  knew tha t  she  was  sadd led  w i th  

dea l ing  w i th  th is  mat te r.    

CHAIRPERSON :    Bu t  your  and  what  –  she  d id  no t  say  th is  to  you ,  she  

sa id  i t  to  somebody e lse  and  you  heard  f rom somebody  e lse?    

MISS NGOYE :    Th is  was  to  the  g roup CEO who then  adv ised  me.    

CHAIRPERSON :    Yes .    20 

MISS NGOYE :    Yes ,  tha t  the  Cha i rperson  wants  me to ,  you  know,  

. . . ( in te rvenes) .  

CHAIRPERSON :    To  be  d isc ip l ined .    

MISS NGOYE :    Yes ,  Cha i r.    

CHAIRPERSON :    Yes .   What  was  your  reac t ion  to  th is  news?   
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MISS NGOYE :    I  was  f ine ,  Cha i r.   I  sa id ,  f ine  and  then  we w i l l  have  to  

dea l  w i th  the  d isc ip l inary  ac t ion  as  and  when i t  comes.   I  even  sa id  to  

h im,  look ,  i t  i s  no t  the  f i r s t  t ime tha t  I  wou ld  be  d isc ip l ined  fo r  do ing  the  

r igh t  th ing  w i th in  PRASA.    

CHAIRPERSON :    So ,  you  had f rom what  you  had to ld  me you  had been 

sub jec ted  to  d ismissa ls  and  suspens ions  o r  a  d ismissa l  and  a  suspens ion  

dur ing  Mr  Montana ’s  t ime tha t  was  coming  f rom the  g roup CEO.   Now you 

–  there  was  a  th rea t  o f  th is  reac t ion  emanat ing  f rom the  Cha i rperson  o f  

the  Board .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    10 

CHAIRPERSON :    Yes .   Aga ins t  you .  

MISS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    So  and on  bo th  occas ions  you ,  we l l  ce r ta in ly  in  regard  

to  the  f i r s t  one ,  you  u l t imate ly,  no th ing  was  shown to  have  jus t i f i ed  the  

suspens ion  and d ismissa l  as  fa r  as  you  a re  concerned.    

MISS NGOYE :    Yes ,  Cha i r.    

CHAIRPERSON :    And in  regard  to  th is  new th rea t  as  fa r  as  you  were  

concerned you  were  jus t  do ing  your  job .    

MISS NGOYE :    I  was  jus t  do ing  my job ,  Cha i r.    

CHAIRPERSON :    You were  ac t ing  on  the  bas is  o f  a  de lega ted  au thor i t y  20 

tha t  had  been issued by  the  Board  and  i t  had  no t  been revoked.    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    

CHAIRPERSON :    Yes .    

MISS NGOYE :    A l l  we  were  do ing  was  pro tec t ing  PRASA.    

CHAIRPERSON :    And you  were  p ro tec t ing .    
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MISS NGOYE :    The  in te res ts  o f  PRASA.    

CHAIRPERSON :    PRASA’s  in te res ts .  Tha t  i s  what  I  was  go ing  to  say.   

And your  po in t  was  e i ther  a l l  o r  some o f  these  th ings  f rom S iyaya  tha t  the  

CHAIRPERSON  had  sa id  shou ld  be  pa id  and  were  no t  owned a t  a l l .    

MISS NGOYE :    Tha t  i s  cor rec t .    

CHAIRPERSON :    And  tha t  was  your  pos i t ion .    

ADV VAS SONI  SC :    O f  course ,  you  were  say ing  we cannot  se t t le  th is  

mat te r  g iven  what  we know about  the  mat te r  and  what  our  lawyers  have  

to ld  us .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.    10 

ADV VAS SONI  SC :    Now the  sher i f f  then  a t taches  59  mi l l i on  Rand o f  

PRASA’s  money,  wh ich  the  Cha i rperson  d id  no t  th ink  was  a  la rge  sum o f  

money  and I  am jus t  say ing  i t  because I  am s t i l l  su rp r i sed  tha t  59  mi l l i on  

Rand in  an  Organ o f  S ta te  i s  no t  regarded as  a  la rge  sum o f  money  and I  

wonder  what  the  aud i to r  genera l ’s  v iew o f  tha t  s ta tement  wou ld  be ,  bu t  

tha t  i s  a  d i f fe ren t  po in t .   What  happened nex t  in  the  p ro tec t ion  o f  

PRASA’s  in te res ts?    

MISS NGOYE :    Cha i r,  so  the  sher i f f  a t taches ,  r igh t  and we then  a l lege  

the  Min is te r.   Tha t  was  the  t ime tha t  we had reques ted  the  Min is te r  to  

come to  our  a id ,  so  we wa i ted ,  you  know,  fo r  the  Min is te r  to  say  yes ,  20 

p lease  resc ind  the  mat te r  fo r  PRASA and a lso  a t  the  t ime tha t  we go t  the  

go  ahead f rom the  Min is te r  to  de fend  PRASA and de fend the  in te res ts  o f  

PRASA,  we had rea l l y  run  ou t  o f  t ime.    

I  th ink  i t  was  about  a  day  o r  two be fo re  the  sher i f f  was  

au thor ized  to  re lease  the  mon ies  to  the  o ther  s ide  so  we had to  rush  and 
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to  b r ing  the  app l i ca t ion  on  an  u rgency  bas is ,  you  know,  to  say  we want  

th is  to  no t  p roceed.  

And obv ious ly  we knew tha t  we were  go ing  to  be  cha l lenged 

around issues  o f  u rgency  because i t  cou ld  be  a rgued tha t  the  u rgency  i s  

b rought  on  by  ourse lves  and  there fo re  the  mat te r  was  no t  u rgen t ,  bu t  you  

know,  we were  then  ab le  to  rea l l y  conv ince  the  cour t  based on  the  papers  

tha t  we pu t  fo rward  tha t  there  was  someth ing  un toward  w i th  the  manner  in  

wh ich  the  se t t lement  agreement  was  awarded and tha t  we wou ld  want  the  

sher i f f  to  be  in te rd ic ted  f rom pay ing  ou t  the  mat te r  so  tha t  we can  dea l  

w i th  the  resc iss ion  o f  the  mat te r  fo l low ing  tha t  p rocess .    10 

So the i r  idea  was  to  ge t  back  the  money  fo r  PRASA and make  

sure  tha t  i t  does  no t  go  because we knew the  minu te  i t  l eaves  the  Sher i f f  

we  wou ld  never  see  i t .    

ADV VAS SONI  SC :    The  –  you  e f fec t i ve ly  took  two s teps .   The  f i r s t  was  

to  secure  an  in te rd ic t  res t ra in ing  the  sher i f f  f rom t rans fe r r ing  the  money  

to  S iyaya .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC :    And the  nex t  was  to  b r ing  a  resc iss ion  app l i ca t ion .    

MISS NGOYE :    Tha t  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC :    Was the  in te rd ic t  app l i ca t ion  g ran ted? 20 

MISS NGOYE :    The  in te rd ic t  app l i ca t ion  was  g ran ted ,  Cha i r.    

ADV VAS SONI  SC :    And the  resc iss ion  app l i ca t ion?  

MISS NGOYE :    The  resc iss ion  app l i ca t ion  was  a lso  g ran ted  in  favour  o f  

PRASA.    

CHAIRPERSON :    And a t  the  t ime o f  the  g ran t ing  o f  the  in te rd ic t  and  the  
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– we l l ,  the  g ran t ing  o f  the  in te rd ic t ,  what  k ind  o f  t ime in  2018 were  we 

ta lk ing  about?   Around March ,  Apr i l?   

MISS NGOYE :    Yes ,  i t  was  a round.    

CHAIRPERSON :    May?   

MISS NGOYE :     I  am ge t t ing  my da tes  wrong,  m ixed  up ,  Cha i rperson .    

CHAIRPERSON :    Bu t  somewhere  a round  March ,  Apr i l?  

MISS NGOYE :    Tha t  i s  i t .   Tha t  i s  i t .    

CHAIRPERSON :    And the  resc iss ion  happened.    

MISS NGOYE :    I t  happened la te r.    

CHAIRPERSON :    Much la te r?    10 

MISS NGOYE :    Yes ,  because we dea l t  f i r s t  w i th  the  in te rd ic t .    

CHAIRPERSON :    Ja .   Okay. .    

ADV VAS SONI  SC :    When d id  Miss  Makube la  leave  the  Board  o f  

PRASA? 

MISS NGOYE :    I  th ink  i t  was  a round about  June,  Cha i rperson .   Le t  me 

jus t  ge t  my fac ts ,  I  know I  s ta ted  . . . ( in te rvenes) .  

ADV VAS SONI  SC :    Was i t  no t  the  17 t h  o f  o r  the  27 t h  o f  March?   

MISS NGOYE :    Le t  me jus t  see .   What  I  know,  Cha i rperson .  

. . . ( in te rvenes) .  

CHAIRPERSON :    I  th ink  i t  mus t  have  been around e i ther  March  o r  Apr i l .    20 

MISS NGOYE :    March /Apr i l .    

CHAIRPERSON :    I  th ink  I  have  seen someth ing  l i ke  tha t  based by  May or  

June she  was  no  longer  there .    

MISS NGOYE :    I t  was  a f te r  March ,  Cha i rperson  because the  25 t h  o f  Apr i l  

we  he ld  a  meet ing  w i th  the  Depar tment  o f  Transpor t .   No ,  no ,  no  I  am 
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l ook ing .    

ADV VAS SONI  SC :    You w i l l  f i nd  i t  a t  page 299 paragraph  51  o f  the  

a f f idav i t .    

MISS NGOYE :    Sor ry,  I  was  look ing  a t  the  wrong –  yes ,  on  the  23 r d  o f  

March  the  res igna t ion  f rom the  Board  was  announced on  the  23 r d  o f  

March .    

ADV VAS SONI  SC:   Bu t  w i th  e f fec t  f rom when? 

MS NGOYE:   Wi th  e f fec t  f rom the  16 t h  o f  March  2018.  

CHAIRPERSON:   Wi th  e f fec t  f rom? 

MS NGOYE:   The  16 t h  o f  March  2018.  10 

CHAIRPERSON:   Was i t  k ind  o f  backdated? 

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Tha t  i s  in te res t ing .   Yes .    

ADV VAS SONI  SC:   Cha i rperson ,  I  see  i t  i s  16 :00  o ’c lock .   There  is  s t i l l  

a  b ig  b i t  on  th is  to  be  dea l t  w i th .   I  do  no t  know whether  you  want  to  

con t inue .  

CHAIRPERSON:   I  expec t  there  i s  s t i l l  a  lo t  to  be  dea l t  w i th .  

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   By  th is  w i tness ,  i s  tha t  r igh t?  

ADV VAS SONI  SC:   Yes .  20 

CHAIRPERSON:   Because we have  no t  –  she  has  no t  g iven  ev idence 

re la t ing  to  the  two o ther  a f f idav i ts .  

ADV VAS SONI  SC:   A f f idav i ts ,  yes .   Bu t  th is  fo r tuna te ly,  th is  a f f idav i t  i s  

near ly  done Mr  Cha i rperson .  

CHAIRPERSON:   Th is  one  is  near ly  done  
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ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   I f  –  how long  do  you  th ink  i t  wou ld  take  us  to  f in ish  th is  

one? 

ADV VAS SONI  SC:   Cha i rperson  i t  ra ises  a  number  o f  i ssues  fo r  

example ,  what  Ms Makube la ’s  ro le  i s .   No t  on ly  th is  bu t  how she go t  

appo in ted  then  what  shou ld  have  happened in  be tween.   And I  suspec t  i t  

w i l l  take  a t  leas t  45  minu tes  to  an  hour  to  dea l  w i th  tha t  as  a  who le  

Cha i rperson .  

CHAIRPERSON:   Okay.   So and tha t  wou ld  then  be  the  end o f  th is  

a f f idav i t?  10 

ADV VAS SONI  SC:   I t  wou ld  be  the  end th is  a f f idav i t .  

CHAIRPERSON:   Yes .   And these  o ther  ones ,  the  res t  o f  her  ev idence  

migh t  need how much t ime? 

ADV VAS SONI  SC:   Cha i rperson ,  the  nex t  a f f idav i t  I  dea l  w i th  wh ich  i s  

the  one  tha t  Ms Ngoye made yes te rday,  i s  rea l l y  summar is ing  fo r  you  the  

ma in  aspec ts  in  the  S iyangena mat te r.  

CHAIRPERSON:   H ’mm.  

ADV VAS SONI  SC:   The  papers  a re  be fo re  you .  

CHAIRPERSON:   H ’mm.  

ADV VAS SONI  SC:   She jus t  h igh l igh ts .  20 

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   So  tha t  I  suspec t  w i l l  be  qu i te  exped i t ious  

Cha i rperson .  

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   And then  the  DBSA mat te r  we are  go ing  to  cu t  i t  
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down to  the  f ines t  de ta i l s  revo lv ing  and  d iscuss  tha t .  

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   Now I  do  no t  th ink  Ms Ngoye w i l l  be  more  than  about  

2  and  a  ha l f  hours  now.  

CHAIRPERSON:   Yes  okay.   Tha t  i s  once  we s ta r t  w i th  the  o ther  

. . . ( in te rvenes) .  

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   A f f idav i ts .  

ADV VAS SONI  SC:   No ,  a l l  toge ther.  

CHAIRPERSON:   Exc lud ing  f in ish ing  on  th is  one?  10 

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   Exc lud ing  f in ish ing  on  th is  one?  

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   Okay.   I  am t ry ing  to  see  whether -  and  then  Mr  

D ing iswayo you  sa id  he  i s  coming  tomor row.  

ADV VAS SONI  SC:   He  –  Ms Ngoye has  dea l t  w i th  many  o f  the  mat te rs .  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   So ,  i t  w i l l  be  to  some ex tend con f i rmatory.  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   He  w i l l  j us t  dea l  in  a  l i t t l e  more  de ta i l  w i th  the  20 

Prod igy  mat te r.  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   Because he  dea l t  w i th  the  con t rac t  i t se l f .  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   Bu t  tha t  wou ld  be  the  ma in  c rus t  o f  h is  a f f idav i t .  
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CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   He  dea ls  qu i te  a  b i t  w i th  the  S iyaya  se t t lement .  

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   Or  purpor ted  se t t lement  and  so  in  a  sense  we can  

jus t  ge t  h im to  con f i rm i t .  

CHAIRPERSON:   What  i s  your  es t imate  o f  how much t ime mis te r  –  we 

migh t  need fo r  Mr  D ing iswayo? 

ADV VAS SONI  SC:   I  do  no t  th ink  more  than  2  and  a  ha l f  hours  a t  

max imum.  

CHAIRPERSON:   So ,  we shou ld  be  ab le  to  f in ish  bo th  o f  them tomor row?  10 

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   And then  you  have  Mr  Popo Mo le fe  and  Ms Kweyama.  

ADV VAS SONI  SC:   Tha t  i s  so  Cha i rperson .  

CHAIRPERSON:   Mr  Popo Mo le fe  w i l l  be  about  what  2  hours?  

ADV VAS SONI  SC:   About  2  hours  Cha i rperson ,  yes ,  

CHAIRPERSON:   Then Ms Kweyama wou ld  be  your  las t  w i tness  fo r  now 

th is  sess ion .  

ADV VAS SONI  SC:   We l l  and  then  we have  go t  Mr  Achmat  Zak ia .  

CHAIRPERSON:   Oh,  we have  go t  Mr  Achmat .    

ADV VAS SONI  SC:   Can I  in  re la t ions  to  Mr  Achmat  Mr  Cha i rperson .  20 

CHAIRPERSON:   H ’mm.  

ADV VAS SONI  SC:   I t  i s  to  a  la rge  ex tend –  h is  a f f idav i t  rep l i ca tes  to  a  

la rge  ex tend  what  he  sa id  to  the  Por t fo l io  Commi t tee .  

CHAIRPERSON:   H ’mm.  

ADV VAS SONI  SC:   And so ,  in  tha t  sense  i t  i s  no t  de ta i l s  o f  f i r s t -hand 
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knowledge.  

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   I t  i s  the  sor t  o f  th ing  one can  say,  we l l  we  know you 

have  sa id  th is ,  you  have  sa id  th is .  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   And what  in f luences  can  be  d rawn f rom i t .  

CHAIRPERSON:   I t  i s  a l ready  there .  

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   So ,  there  i s  no  need to  be  long  w i th  h im.  

ADV VAS SONI  SC:   I  do  no t  th ink  so  Cha i rperson .  10 

CHAIRPERSON:   Ja .   I  was  wonder ing  whether  we shou ld  s top  fo r  the  day  

now or  whether  we shou ld  take  maybe l i ke  ano ther  30  minu tes  o r  so  and  

see  i f  we –  i f  you  can  f in ish  w i th  her  on  th is  a f f idav i t  o r  whether  we 

shou ld  jus t  ad journ .   What  do  you  say?  

ADV VAS SONI  SC:   Cha i rperson  I  know the  w i tness  has  had  a  long  day  

because a  number  o f  mat te rs  tha t  she  was  no t  expec t ing  to  be  p robed,  we 

probed.   I  am jus t  assess ing  f rom my –  what  I  am see ing  f rom the  

w i tness .  

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   I  do  no t  know whether  . . . ( in te rvenes) .  20 

CHAIRPERSON:   Ms  Ngoye,  how do  you  fee l  about  –  do  you  fee l  you  can  

s t i l l  go  on ,  i f  I  say  le t  us  go  on?   Or  you  fee l  exhaus ted  now? 

MS NGOYE:   I  can  go  on  Cha i r.  

CHAIRPERSON:   You can  go  on .  

MS NGOYE:   Yes .  
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CHAIRPERSON:   Ja .   Maybe le t  us  take  a  5  minu tes  b reak .  

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   And then  le t  us  see  whether  we migh t  be  ab le  –  you  

migh t  be  ab le  to  f in ish  her  ev idence  in  re la t ion  to  th is  a f f idav i t .   And then  

we proceed.   I s  tha t  f ine  w i th  you ,  I  fo rgo t  to  check  w i th  you .   Tha t  i s  

f ine ,  okay.   Le t  us  take  a  5  minu tes  ad journment .  

ADV VAS SONI  SC:   As  you  p lease .  

CHAIRPERSON:   We ad journ .  

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON:   Okay,  le t  us  p roceed.  

ADV VAS SONI  SC:   Now in  re la t ion  to  the  resc iss ion  app l i ca t ion  tha t  was  

g ran ted ,  what  d id  you  use  as  the  bas is  on  wh ich  you  persuaded the  cour t  

to  resc ind  the  o rder  g ran ted  by  the  ac t ing  judge?  

MS NGOYE:   We obv ious ly  pu t  the  a f f idav i ts  toge ther  Cha i rperson  tha t  

spe l l s  ou t  the  conduc t  a lso  o f  the  Cha i rperson  dur ing  the  p rocess  and 

a lso  re f lec t ing  the  i ssues  a round lack  o f  au thor i t y  o f  the  Cha i rperson  to  

hav ing  conc luded the  se t t lement  agreement  on  beha l f  o f  PRASA.   And the  

manner  in  wh ich  the  Cha i rperson  had a lso  engaged w i th  the  o ther  s ide ’s  20 

at to rneys  to  the  de t r iment  o f  PRASA where  i t  shou ld  have  no t  been.   So  

those  were  some o f  the  a rguments  tha t  we pu t  toge ther  in  our  case .  

ADV VAS SONI  SC:   And you  . . . ( in te rvenes) .  

CHAIRPERSON:   I  am sor ry.   As  be  p r io r  to  th is  s tage ,  the  s tage  where  

you  app l ied  fo r  an  in te rd ic t  and  you  app l ied  fo r  the  resc iss ion  o f  the  
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argument .   And par t i cu la r l y  as  the  events  were  un fo ld ing  a t  PRASA and 

as  fa r  as  you  were  concerned the  Lega l  Depar tment  was  exc luded f rom 

the  S iyaya  meet ings  by  the  Cha i rperson .   Do you know whether  the  

Cha i rperson  was  aware  tha t  you  were  say ing  the  de lega ted  au thor i t y  o r  

ins t ruc t ing  a t to rneys  was  w i th  you  and no t  w i th  the  Cha i rperson  o f  the  

Board?  

MS NGOYE:   Cha i r  in  fac t  as  fa r  as  tha t  i s  concerned,  I  mean where  I  was  

s i t t i ng ,  I  wou ld  have  expec ted  the  Board  a t  leas t  the  Board  Cha i rperson  

to  have  fami l ia r i sed  herse l f  w i th  what  was  con ta ined  in  the  de lega t ions  o f  

au thor i t y.  10 

CHAIRPERSON:   H ’mm.  

MS NGOYE:   Now one o f  the  i ssues  tha t  came up  a t  the  t ime was  fo r  me 

to  be  cha l lenged about  th is  par t i cu la r  de lega t ion  o f  au thor i t y  tha t  I  have .    

CHAIRPERSON:   H ’mm.  

MS NGOYE:   So ,  i t  was  ra ised  vehement ly  by  her  toge ther  w i th  the  Group 

CEO a t  the  t ime Mr  Cromet  Mo lepo say ing  I  d id  no t  have  au thor i t y  and  I  

my  response was ,  th is  i s  a  document  tha t  comes f rom the  Board  tha t  

ind ica tes  the  au thor i t ies .   I t  i s  no t  my document .  

CHAIRPERSON:   H ’mm.  

MS NGOYE:   Bu t  because tha t  par t i cu la r  document  was  las t  approved 20 

dur ing  the  tenure  o f  Dr  Popo Mo le fo ’s  Board .   Th is  par t i cu la r  Board  I  

guess  had  no t  necessar i l y  fami l ia r i se  themse lves  w i th  the  de lega t ions  o f  

au thor i t y.  

CHAIRPERSON:   H ’mm.  

MS NGOYE:   Tha t  i s  why  I  th ink  the  Cha i rperson  d id  no t  have  an  
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apprec ia t ion  o f  the  fac t  tha t  she  d id  no t  have  tha t  au thor i t y  to  en te r  in to  

the  con t rac ts .  

CHAIRPERSON:   Bu t  my ques t ion  i s  whether  you  a re  aware  whether  she  

knew tha t  ac tua l l y  there  was  an  ex is tence  tha t  de lega ted  au thor i t y  f rom 

the  Board  in  favour  o f  the  Head o f  the  Lega l  Depar tment?  

MS NGOYE:   She knew Cha i r.  

CHAIRPERSON:   She knew.  

MS NGOYE:   She d id  know.  

CHAIRPERSON:   And . . . ( in te rvenes) .  

MS NGOYE:   Because she  engaged w i th  the  documents  abso lu te ly,  yes .  10 

CHAIRPERSON:   She engaged w i th  the  documents .  

MS NGOYE:   Yes .  

CHAIRPERSON:   A t  what  s tage  was  tha t?  

MS NGOYE:   I t  was  dur ing  th is  p rocess  Cha i rperson .  

CHAIRPERSON:   Bu t  p r io r  to  . . . ( in te rvenes) .  

MS NGOYE:   So  the  mat te rs  i s ,  yes .  

CHAIRPERSON:   In te rd ic t  and  so .  

MS NGOYE:   Tha t  i s  i t  Cha i r.  

CHAIRPERSON:   And is  tha t  because you  were  in  a  d iscuss ion  w i th  her  

tha t  i s  how you know she knew o f  the  document?   Or  i s  tha t  because you  20 

were  in  d iscuss ion  w i th  somebody  e lse  who was  in  d iscuss ion  w i th  her  

and  based on  tha t  you  know tha t  she  knew about  the  document?  

MS NGOYE:   I t  was  Cha i r  the  –  I  th ink  the  query  was  ra ised  by  the  Group 

CEO wi th  me to  say  the  Cha i rperson  wants  to  know where  i t  i s  tha t  you  

be l ieve  you  ge t  th is  de lega t ion  o f  au thor i t y  f rom.   So ,  I  knew a t  the  t ime 
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tha t  they  were  d iscuss ing  the  i ssues  a round the  de lega t ions  o f  au thor i t y  

and  I  –  fo r  me I  took  i t  tha t  the  in te rp re ta t ion  perhaps  i s  no t  unders tood  

in  the  manner  tha t  I  had  unders tood  the  de lega t ions  o f  au thor i t y.   And so ,  

I  knew tha t  she  had wanted  c la r i t y  a round i t  and  reques ted  the  Group 

CEO a t  the  t ime Mr  Cromet  Mo lepo to  reques t  me to  exp la in  why  I  be l ieve  

I  have  go t  au thor i t y.  

CHAIRPERSON:   And  you  had exp la ined  where  you  be l ieved  you  go t  the  

au thor i t y  f rom? 

MS NGOYE:   F rom the  de lega t ions  o f  au thor i t y,  yes .   And what  I  ind ica ted  

Cha i rperson  was  th is  was  a  Board  document .  10 

CHAIRPERSON:   Yes .  

MS NGOYE:   I t  was  no t  my document .  

CHAIRPERSON:   Tha t ’s  tha t ,  j a .  

MS NGOYE:   And a lso ,  what  I  had  ind ica ted  i s  tha t  i t  i s  very  easy  shou ld  

the  Board  take  away tha t  de lega t ion .  

CHAIRPERSON:   Ja .  

MS NGOYE:   I t  i s  s t i l l  the i r  ambi t  to  do  so .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Bu t  fo r  as  long  as  i t  ex is ted ,  then  i t  meant  tha t  I  was  the  

person  tha t  was  au thor ised .  20 

CHAIRPERSON:   Yes .   So ,  your  response to  the  Group CEO was  I  have  

go t  de lega ted  au thor i t y.  

MS NGOYE:   Yes ,  in  te rms o f  the  Board  o f  –  in  te rms o f  the  de lega t ion  o f  

au thor i t y  document .  

CHAIRPERSON:   Yes .  
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MS NGOYE:   And I  po in ted  ou t  . . . ( in te rvenes) .  

CHAIRPERSON:   And he  knew what  you  were  ta lk ing  about?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   And d id  you  subsequent ly  have  any  d iscuss ion  w i th  h im 

tha t  sugges ted  tha t  he  had conveyed th is  th rough the  Cha i rperson  you  

have  sa id .  

MS NGOYE:   I  had  –  we l l  we  d id  no t  have  a  d iscuss ion  as  such  

Cha i rperson .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Bu t  I  have  wr i t ten  to  h im.  10 

CHAIRPERSON:   Yeah,  you  have  wr i t ten  to  h im,  oh  . . . ( in te rvenes) .  

MS NGOYE:   Yes ,  w i th  the  hope tha t  we wou ld  t rans fe r  i t  to  the  

Cha i rperson .  

CHAIRPERSON:   So ,  th is  was  in  an  e -ma i l?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   I s  the  e -ma i l  here  . . . ( in te rvenes) .  

MS NGOYE:   I  can  a lso  re t r ieve  tha t .  

CHAIRPERSON:   P lease  ge t  i t .   Had he  wr i t ten  to  you  and you  a re  

respond ing  o r  have  you  jus t  spoken to  h im? 

MS NGOYE:   He  had wr i t ten  to  me Cha i rperson .  20 

CHAIRPERSON:   So  p lease  ge t  a l l  o f  tha t .  

MS NGOYE:   Okay,  I  w i l l .  

CHAIRPERSON:   Ja .   So ,  bu t  you  wou ld  have  expec ted  h im to  then  have  

e i ther  passed on  your  response to  the  Cha i rperson .  

MS NGOYE:   Tha t  i s  r igh t .  
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CHAIRPERSON:   Or  shou ld  have  to ld  the  Cha i rperson  o f  the  g is t  o f  your  

response.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   And so ,  a f te r  tha t  the  cha i r  –  bu t  a f te r  tha t  s t i l l  the  

Cha i rperson  con t inued to  dea l  w i th  the  mat te r  on  the  bas is  tha t  she  was  

one who had au thor i t y.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   And tha t  you  d id  no t  have  au thor i t y.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   Bu t  you  never  go t  to  know what  the  bas is  was  fo r  tha t  10 

v iew? 

MS NGOYE:   No ,  I  d id  no t .   I  mean there  was  a  po in t  where  I  had  

reques ted  to  have  a  meet ing  w i th  the  Cha i rperson  herse l f .  

CHAIRPERSON:   Yes .  

MS NGOYE:   And she  jus t  re fused.  

CHAIRPERSON:   Yes .   Okay,  thank  you .   So  in  o ther  words  –  I  am sor ry  

Mr  Son i .  

ADV VAS SONI  SC:   No ,  i t  i s  f ine .  

CHAIRPERSON:   A re  you  ab le  to  say  as  you  s i t  there  tha t  as  fa r  as  you  

a re  concerned there  i s  no  way  the  Cha i rperson  cou ld  say  she  was  no t  20 

aware  o f  the  de lega t ion  o f  au thor i t y  in  your  favour.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

CHAIRPERSON:   Yes .   She migh t  have  some o ther  con ten t ion  bu t  no t  

tha t .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  
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CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Ms  Ngoye you  may have  sa id  th is  and  I  am jus t  

t ry ing  to  de te rmine  when you  ta lked  to  mis te r  –  i s  i t  Ma log i?  

MS NGOYE:   Mo lepo .   Mr  Cromet  Mo lepo.  

ADV VAS SONI  SC:   Yes .   I f  i t  was  he  who was  coming  to  you  to  say  the  

Cha i rperson  wants  to  know.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   Now . . . ( in te rvenes) .  

MS NGOYE:   In  fac t ,  i f  I  may  Cha i rperson .   Mr  Mo lepo came to  me and 

sa id  the  Cha i rperson  was  upse t  w i th  the  fac t  tha t  we had in te r fe red  in  a  10 

mat te r  tha t  she  was  dea l ing  w i th .   So ,  she  ra ised  tha t  annoyance w i th  Mr  

Mo lepo and Mr  Mo lepo communica ted  tha t  to  me.   And reques ted  tha t  I  

then  exp la in  myse l f  as  to  what  the  bas is  o f  my invo lvement  was  in  the  

mat te rs .  

CHAIRPERSON:   D id  you  by  any  chance a t tach  to  your  response a  copy  

o f  the  de lega t ion?  

MS NGOYE:   I  d id  Cha i rperson .  

CHAIRPERSON:   You d id?  

MS NGOYE:   Yes .  

CHAIRPERSON:   Okay.  20 

ADV VAS SONI  SC:   I t  was  go ing  to  be  my ques t ion  Cha i rperson .  

CHAIRPERSON:   Yes .   So ,  le t  us  ge t  tha t  tomor row.   The comple te  s tu f f  

tha t  you  sen t  to  the  Group CEO.  

ADV VAS SONI  SC:   Now there  i s  a  mat te r  tha t  I  shou ld  have  taken up .   

You ind ica ted  tha t  the  Cha i rperson  tha t  to ld  the  CEO tha t  you  must  be  
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d isc ip l ined .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson .  

ADV VAS SONI  SC:   And what  were  you  go ing  to  be  d isc ip l ined  fo r?  

MS NGOYE:   We l l  I  do  no t  know Cha i r.   I  was  wa i t ing  to  see  what  I  w i l l  be  

d isc ip l ined  fo r.   Maybe i t  was  fo r  no t  tak ing  ins t ruc t ions  as  I  was  to ld  no t  

to  de fend the  mat te r  on  beha l f  o f  PRASA.   I  do  no t  know.   Because one 

th ing  tha t  I  was  cer ta in  o f  i s  tha t  what  I  d id  was  in  the  bes t  in te res t  o f  the  

o rgan iza t ion  and  I  wou ld  have  done i t  aga in  faced  w i th  the  same 

c i rcumstances  so .  

ADV VAS SONI  SC:   Were  i t  th rough c i rcumstance or  subsequent  10 

c i rcumstances  o r  fo r  o ther  reasons ,  you  were  no t  d isc ip l ined .  

MS NGOYE:   No ,  I  was  no t  d isc ip l ined  Cha i rperson .   I  th ink  when the  

Cha i rperson  then  res igned the  mat te r  f i zz led  away and i t  i s  what  i t  was .  

ADV VAS SONI  SC:   Now le t  us  jus t  take  the  Cha i rperson .   She is  

appo in ted  on  the  17 t h  o f  Oc tober.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   A t  tha t  t ime,  she  was  a  sen io r  counc i l .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   Now in  te rms o f  what  I  was  ou t  in  the  pub l i c  space,  

what  was  go ing  to  happen to  her  p rac t i ce  f rom what  was  in  the  pub l i c  20 

space in  Oc tober?  

MS NGOYE:   We l l  in  the  pub l i c  space  in  Oc tober  Cha i r  we knew tha t  she 

had been appo in ted  as  a  judge to  ac t  as  a  judge –  I  mean to  become a  

judge no t  ac t  as  we l l .   So ,  i t  was  someth ing  tha t  was  spoken o f  and  we 

were  look ing  –  in  fac t  we asked ourse lves  ques t ions  a round how poss ib le  
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i s  i t  tha t  she  cou ld  take  on  the  Cha i rmansh ip  o f  the  PRASA Board  when 

she  was  go ing  to  be  a  judge.   So  tha t  was  in  the  pub l i c  domain  a t  the  

t ime.  

ADV VAS SONI  SC:   The  announcement  –  we l l  I  th ink  i t  i s  common 

knowledge the  p rocess  tha t  i s  fo l lowed is  be fo re  a  judge is  appo in ted  

there  a re  hear ings  be fo re  the  JSC.   The  JSC make recommendat ions  and  

then  a  member  the  Pres iden t  then  appo in ts .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   A t  the  t ime Ms Makube la  was  appo in ted  to  the  

Board ,  had  any  o f  those  p rocesses  taken p lace?  10 

MS NGOYE:   Cha i rperson  I  th ink  she  had gone th rough the  in te rv iew ing  

p rocess  and  iden t i f ied  as  a  cand ida te .   I  th ink  the  las t  leg  o f  i t  was  where  

the  Pres iden t  wou ld  tha t  con fe r  the  judgesh ip  on to  her.  

ADV VAS SONI  SC:   She then  –  we l l  be fo re  then  what  was  the  fee l ing  in  

PRASA about  a  person  who has  been nominated  by  the  JSC to  be  

appo in ted  as  a  judge to  take  up  a  pos i t ion  o f  the  Cha i rperson  o f  a  

s ta tu to ry  body  e f fec t i ve ly  an  execu t i ve  pos i t ion .  

MS NGOYE:   We d id  no t  unders tand  i t  Cha i rperson  because we saw a  b i t  

o f  a  con f l i c t  rea l l y  in  tha t  respec t  to  say,  she  i s  go ing  to  be  the  

Cha i rperson  o f  PRASA and she  i s  go ing  to  become a  judge.   How is  i t  20 

go ing  to  look  because the  appo in tment  had  a l ready  happened and when I  

am ta lk ing  about  the  appo in tment  be fo re  the  Pres iden t  con fe rs  i t  on  her.   

I t  was  common knowledge tha t  …( in te rvenes) .  

CHAIRPERSON:   The  recommendat ion .  

MS NGOYE:   The  recommendat ion .  
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CHAIRPERSON:   I t  m igh t  be  impor tan t  tha t  we ge t  th is  r igh t .  

MS NGOYE:   The  te rms.  

CHAIRPERSON:   I  see  even in  o ther  sources  i t  i s  m isunders tood .  

ADV VAS SONI  SC:   Yes .  

CHAIRPERSON:   The  Jud ic ia l  Serv ice  Commiss ion  in te rv iews cand ida tes  

and  then  in  the  case  o f  appo in tments  to  h igh  cour ts  i t  adv ises  the  

Pres iden t  who to  appo in t .   Tha t  i s  the  cor rec t  te rmino logy.  

MS NGOYE:   Okay.  

CHAIRPERSON:   I t  adv ises  the  Pres iden t  who to  appo in t .   And then  there  

i s  usua l l y  a  per iod  be tween the  t ime the  JSC adv ises  the  Pres iden t  and  10 

the  announcement  by  the  Pres iden t  tha t  he  has  appo in ted .   So ,  when the  

JSC adv ises  the  Pres iden t ,  the  cand ida te  i s  no t  ye t  a  judge.  

MS NGOYE:   Okay  Cha i r.  

CHAIRPERSON:   And when the  Pres iden t  appo in ts  the  person  as  a  judge  

…( in te rvenes) .  

MS NGOYE:   I t  i s  on ly  then .  

CHAIRPERSON:   I f  the  appo in tment  i s  w i th  a f fec t  f rom the  8 t h  o f  le t te r  o f  

the  Pres iden t ,  then  the  appo in tment  i s  w i th  immed ia te  e f fec t .   I f  the  –  bu t  

usua l l y  the  le t te r  o f  the  Pres iden t  w i l l  i nd ica te  w i th  e f fec t  f rom when the  

appo in tment  i s  so  you  cou ld  have  an  announcement  by  the  Pres idency  20 

tha t  so  and  so  i s  appo in ted  as  a  judge bu t  w i th  a f fec t  f rom a  month  f rom 

now or  someth ing  l i ke  tha t .   So ,  there  i s  tha t  p rocess .  

MS NGOYE:   Sure .  

CHAIRPERSON:   So  and the  person  cannot  s ta r t  per fo rming  the  du t ies  o f  

a  judge,  cannot  assume the  job  un t i l  when the  appo in tment  says  th is  i s  
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the  day  f rom when they  do  tha t .   Okay.  

MS NGOYE:   Thank  you .  

ADV VAS SONI  SC:    As  i t  p leases  Cha i rperson .   Ms Ngoye can  I  ask  you  

to  p lease  look  a t  paragraph 51  because a l l  these  smal l  i ssues  –  we l l  

seeming ly  smal l  i ssues  a re  qu i te  impor tan t .   So ,  I  am go ing  to  ask  you  

ques t ions  re la t ing  to  the  p rocess  tha t  the  Cha i rperson  has  ou t l ined .   And 

you  –  where  d id  you  ge t  th is  in fo rmat ion  in  respec t  o f  paragraph 15 –  51  

f rom? 

MS NGOYE:   Cha i rperson  as  I  ind ica ted  …( in te rvenes) .  

CHAIRPERSON:   What  paragraph?  10 

ADV VAS SONI  SC:   Oh,  sor ry  Cha i rperson .   Paragraph 51  page 299.  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   O f  SS7B.  

CHAIRPERSON:   Okay,  thank  you .  

MS NGOYE:   Cha i rperson  i t  was  –  I  th ink  fo r  me i t  was  communica ted .   

We go t  to  hear  about  i t  i n  the  med ia  and  I  remember  there  was  a  t ime 

when Un i teBeh ind  as  we l l  had  cap tured  th is  and  had s ta r ted  ques t ion ing  

the  Cha i rpersonsh ip  o f  Ms Makube la .   So ,  i t  was  someth ing  tha t  was  in  

the  med ia  tha t  was  communica ted .  

CHAIRPERSON:   We l l  f i r s t  te l l  me what  i t  i s  tha t  you  say  in  51?  20 

MS NGOYE:   Oh,  in  paragraph 51  Cha i r  I  j us t  bas ica l l y  ment ion  when the  

Cha i rperson  was  nomina ted  to  be  a  judge wh ich  was  in  Ju ly  2017  

…( in te rvenes) .  

CHAIRPERSON:   Tha t  was  be fo re  she  was  appo in ted  to  cha i r  the  PRASA 

Board?  
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MS NGOYE:   Tha t  i s  cor rec t  Cha i rperson  so  in  Ju ly  a l ready  the  

nomina t ions  had  happened.   And then  she  takes  up  the  cha i rmansh ip  in  

the  Board  in  Oc tober  …( in te rvenes) .  

ADV VAS SONI  SC:   No ,  no .  

MS NGOYE:   In  …( in te rvenes) .  

ADV VAS SONI  SC:   Sor ry  Ms Ngoye.   Sor ry,  can  I  jus t  do  i t  i n  sequence? 

MS NGOYE:   Okay.  

CHAIRPERSON:   Yes .  

ADV VAS SONI  SC:   So  we have  the  cor rec t  o rder.  

CHAIRPERSON:   Yes .  10 

ADV VAS SONI  SC:   She is  nomina ted  in  Ju ly.  

MS NGOYE:   Yes .  

ADV VAS SONI  SC:   When is  she  recommended fo r  appo in tment  by  the  

jud ic ia l  se rv ices  commiss ion .  

MS NGOYE:   I t  i s  on  the  4 t h  o f  Oc tober.  

ADV VAS SONI  SC:   Yes .   Then when i s  she  appo in ted  as  Cha i rperson  o f  

the  Board?  

MS NGOYE:   On the  19 t h  o f  Oc tober.  

ADV VAS SONI  SC:   Now a  few th ings  wou ld  have  happened in  regard  to  

tha t  appo in tment .   The  f i r s t  i s  the  Min is te r  wou ld  have  had to  make the  20 

appo in tment .   Wou ld  tha t  be  cor rec t?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r  

ADV VAS SONI  SC:   And he  wou ld  have  known tha t  she  i s  a l ready  

nomina ted .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  
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ADV VAS SONI  SC:   We l l  one  wou ld  assume he  wou ld  know.  

MS NGOYE:   One wou ld  assume Cha i r.  

ADV VAS SONI  SC:   And she  wou ld  have  had to  accept  the  appo in tment  

as  Cha i rperson  o f  the  Board .  

MS NGOYE:   We l l  I  guess  so  Cha i r.   I  mean I  am tak ing  i t  f rom the  fac t  

tha t  she  –  the  nomina t ions  had  a l ready  happened.  

CHAIRPERSON:   Yes .  

MS NGOYE:   And tha t  –  and  then  she  ge ts  appo in ted  as  the  Cha i rperson  

o f  the  Board .  

CHAIRPERSON:   Yes .  10 

MS NGOYE:   I  do  no t  know what  her  f rame o f  m ind  was  …( in te rvenes) .  

CHAIRPERSON:   Ja .  

MS NGOYE:   A t  the  t ime to  accept  the  cha i rmansh ip  when the  p rocess  o f  

becoming  a  judge was  in  p lace .  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   Bu t  I  am jus t  pu t t ing  i t  as  a  mat te r  o f  common sense.   

I  am nomina ted  fo r  a  pos i t ion  by  a  Min is te r  and  I  say  to  the  Min is te r  tha t  I  

have  a  d i f f i cu l t y.   I  cannot  accept  th is  nomina t ion  because I  am l i ke ly  to  

be  a  judge in  January.   So ,  in  o rder  fo r  me to  accept  the  appo in tment  I  

wou ld  have  to  ind ica te  to  the  Min is te r  tha t  there  a re  no  obs tac les  to  my 20 

be ing  appo in ted  as  a  Cha i rperson  o f  the  Board .  

MS NGOYE:   Tha t  i s  cor rec t  cha i r.   One wou ld  expec t  tha t  tha t  happens .  

ADV VAS SONI  SC:   Anyway,  she  i s  nomina ted  o r  appo in ted  on  the  19 t h .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   You say  therea f te r  she  accepted  the  appo in tment .  
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CHAIRPERSON:   And ac tua l l y,  she  i s  appo in ted  as  –  the  las t  appo in tment  

you  were  ta lk ing  to  i s  appo in tment  to  the  Board  o r  as  a  judge? 

ADV VAS SONI  SC:   Oh,  sor ry  Cha i rperson …( in te rvenes) .  

MS NGOYE:   There  a re  two appo in tments  so  we need to  c la r i f y  wh ich  one  

we are  ta lk ing  about .  

ADV VAS SONI  SC:   Yes  abso lu te ly.   She is  appo in ted  as  Cha i rperson  o f  

the  in te r im Board  on  the  19 t h  o f  Oc tober.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Yes  okay.  

ADV VAS SONI  SC:   And when you  make a  po in t  about  her  accept ing  the  10 

appo in tment ,  yes .  

MS NGOYE:   As  the  Cha i rperson? 

ADV VAS SONI  SC:   Yes ,  as  the  Cha i rperson ,  yes?  

MS NGOYE:   Yes ,  she  accepted  tha t  appo in tment  because she  came and 

became the  Cha i rperson  o f  PRASA.  

ADV VAS SONI  SC:   Okay.   And you  say  tha t  surpr ised  you .  

MS NGOYE:   We l l  a f te r  a  wh i le  when you  s ta r t  unders tand ing  Cha i rperson  

what  i s  invo lved  one wou ld  no t  have  thought  tha t  somebody  who is  rea l l y  

go ing  to  be  appo in ted  a t  the  bench wou ld  want  to  s t i l l  be  invo lved  in  

runn ing  a  S ta te -Owned Enterpr ise .   I t  i s  jus t  fo r  me i t  i s  jus t  common 20 

sense bu t  I  guess  we do  no t  look  a t  th ings  the  same way.  

CHAIRPERSON:   We l l  we  w i l l  hear.   She w i l l  come and she  w i l l  pu t  her  

s ide  o f  the  s to ry.  

MS NGOYE:   Okay.  

CHAIRPERSON:   Bu t  i t  does  look  qu i te  s t range.  
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MS NGOYE:   Yes .  

CHAIRPERSON:   Tha t  a f te r  she  had been to  the  in te rv iew and she  must  

have  known soon a f te r  the  in te rv iews tha t  the  JSC was go ing  to  adv ise  

the  Pres iden t  to  appo in t  her.   So ,  i f  the  JSC in te rv iews were  a round 

beg inn ing  o f  Oc tober  2017 and she  accepts  an  appo in tment  as  

Cha i rperson  o f  the  Board  on  19  October  2017 or  thereabout  she  wou ld  

have  known tha t  her  appo in tment  was  imminent .  

ADV VAS SONI  SC:   Indeed.  

CHAIRPERSON:   We l l  I  th ink  i t  i s  –  many  peop le  wou ld  know tha t  I  have  

been a  judge fo r  many  years .   I  have  been to  the  JSC many t imes  and I  10 

have no  reco l lec t ion  o f  any  Pres iden t  in  the  las t  20  years  o r  so  who have  

re jec ted  adv ise  f rom the  JSC to  say  so  and so  shou ld  be  appo in ted  as  a  

judge.   I t  norma l l y  jus t  happens  i f  the  JSC adv ises  the  Pres iden t ,  we 

found so  and so  su i tab le ,  appo in t ,  we  adv ise  you  to  appo in t .   The  

Pres iden t  wou ld  jus t  appo in t .    

 So ,  i t  i s  someth ing  tha t  one  wou ld  look  fo rward  to .   How she 

dea ls  w i th  i t  because i f  the  in te rv iews were  in  Oc tober  a lso  i t  mus t  have  

been tha t  whatever  appo in tment  as  a  judge wou ld  happen wou ld  l i ke ly  to  

take  p lace  to  be  w i th  e f fec t  f rom ear ly  in  the  fo l low ing  year  i f  no t  be fo re  

the  end o f  tha t  year.   So ,  acceptance  o f  the  Cha i rmansh ip  a t  tha t  s tage  20 

under  those  c i rcumstances  i s  ra ther  s t range.  

ADV VAS SONI  SC:   Indeed.   Now you then  say  tha t  there  was  a  

par t i cu la r  da te  on  wh ich  the  Pres idency  announced tha t  Ms Makube la  had  

been appo in ted  as  a  judge.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  
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ADV VAS SONI  SC:   Now what  was  tha t  da te?  

MS NGOYE:   I t  was  the  2 n d  o f  November  2017.  

ADV VAS SONI  SC:   And when was  her  appo in tment  as  a  judge to  take  

e f fec t?  

MS NGOYE:   The  appo in tment  was  to  be  e f fec t i ve  f rom the  1 s t  o f  January  

2018.  

ADV VAS SONI  SC:   Now you  then  record  tha t  she  d i f fe red  the  

appo in tment .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   Un t i l  when? 10 

MS NGOYE:   Un t i l  the  1 s t  o f  Apr i l  2018.  

ADV VAS SONI  SC:   2018.  

MS NGOYE:   Yes .  

ADV VAS SONI  SC:   I s  there  any  reason tha t  you  know o f  tha t  she  

d i f fe red  the  appo in tment?  

MS NGOYE:   Cha i r,  I  am surmis ing ,  and  I  th ink  fo r  me rea l l y  in  my-  

hav ing  seen what  t ransp i red  dur ing  tha t  per iod .   In  my mind  I  b e l i e v e  th a t  

t h e  C h a i rp e rs o n  w a n te d  to  s e e  th i s  p a r t i c u la r  m a t te r  t h ro u g h  b e fo re  s h e  

w e n t  t o  t h e  b e n c h .   S o  i t  –  t h a t  i s  m y  e x p la n a t i o n  o f  i t  t h a t  s h e  n e e d e d  

to  f i n a l i s e  t h i s  m a t te r  a n d  b e fo re  i t  w a s  f i n a l i s e d  s h e  w a s  n o t  a b le  t o  20 

l e a v e .   T h a t  i s  w h y  fo r  m e  I  t h in k  I  t h in k  th a t  i s  w h y  th e  re s ig n a t i o n  

c a m e  in  M a rc h  y o u  k n o w  a f te r  t h e  S h e r i f f  h a d  a t ta c h e d  a n d  re m o v e d  

a n d  s o  –  a n d  th i s  i s  w h a t  I  b e l i e v e  th a t  I  g u e s s  m a y b e  th a t  s h e  th o u g h t  

t h a t  h e r  t a s k  w a s  d o n e  a n d  th e re fo re  s h e  c a n  m o v e  o n .  

C H A IR P E R S O N :   B u t  y o u r  –  w h a t  y o u  th in k  i n  t h i s  r e g a rd  w o u ld  n o t  b e  
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c o n s i s te n t  w o u ld  i t  b e  w i th  t h i s  m a t t e r  i n v o l v in g  a  s m a l l  a m o u n t?  

M S  N G O Y E :   W e l l  C h a i r  I  d o  n o t  k n o w.   L o o k  C h a i r  I  t h in k  a t  t h e  e n d  o f  

t h e  d a y  I  m e a n  o n e  th i n g  th a t  I  a l s o  –  w e  b a t t l e d  –  y o u  k n o w  th i s  m a t te r  

i n v o l v e d  M r  M a b u n d a .   Yo u  k n o w  a n d  M r  M a b u n d a  w a s  s o m e b o d y  w h o  

w a s  y o u  k n o w  k n o w n  a t  P R A S A a n d  in f l u e n t i a l  a t  P R A S A .   S o  w h e n  y o u  

t r y  a n d  p u t  t h e  p ie c e s  to g e th e r  y o u  th e n  s a y  th i s  i s  y e t  a g a in  o n e  o f  

t h o s e  m a t te r s  w h e re  y o u  k n o w  w e  h a v e  th i s  p a r t i c u la r  p e rs o n  w h o  

k n o w s  e x a c t l y  w h a t  i s  s u p p o s e d  to  h a p p e n  b u t  w h o  i s  n o w  g o in g  to  b e  

a s s i s te d  y o u  k n o w  a g a in .   A n d  th a t  w a s  ta b o o  fo r  u s  y o u  kn o w  to  s a y,  

c a n  th e  C h a i rp e rs o n  re a l l y  c o m e  to  P R A S A o n ly  t o  h a v e  th i s  m a t te r  10 

s e t t l e d  b e c a u s e  o f  w h a te v e r  re la t i o n s h ip s  th a t  s h e  h a d .  W e  s p o k e  

a b o u t  i t  C h a i r  a n d  th a t  i s  h o w  w e  s a w  i t  b e c a u s e  i t  w a s  too  o b v io u s  fo r  

u s .   To  s a y  y o u  d o  n o t  c o m e  in to  a n  o rg a n is a t i o n  i n  t h e  c i r c u m s ta n c e s  

w h e re  y o u  h a v e  b e e n  a p p o in te d  a s  a  J u d g e  –  a s  a  C h a i rp e rs o n  o f  t h e  

B o a rd  a n d  p i c k  t h i s  p a r t i c u la r  m a t te r  u p  a n d  ru n  w i th  i t  t o  i t s  c o n c lu s io n  

a n d  th e n  re s ig n  w h e n  y o u  th in k  t h a t  i t  i s  o v e r.   S o  fo r  u s  i t  w a s  j u s t  

s o m e th in g  th a t  w a s  o b v io u s .  

C H A IR P E R S O N :   W e l l  I  k n o w  M r  S o n i  I  t h in k  y o u  s a id  y o u  w i l l  d e a l  w i th  

t h i s  I  a m  q u i t e  i n te re s te d  i n  i t  a s  w e l l .  

A D V  VA S  S O N I  S C :   Ye s .  20 

C H A IR P E R S O N :   T h e  q u e s t i o n  o f  w h a t  o th e r  b u s ine s s  o f  P R A S A th e  

C h a i rp e rs o n  d u r in g  h e r  t e n u re  w a s  i n te re s te d  i n  w h a t  o th e r  t a s k s  o r  

w h a te v e r?   W h a t  o th e r  i s s u e s  w e re  d e a l t  w i t h  b y  t h e  C h a i rp e rs o n  o f  h e r  

B o a rd  d u r in g  h e r  t e n u re ?  

A D V  VA S  S O N I  S C :   I  w i l l  d e a l  w i t h  t h a t  r i g h t  n o w  C h a i rp e rs o n .   O n e  o f  
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t h e  q u e s t i o n s  y o u  h a v e  ra i s e d  i s  t h a t  i n  h e r  s h o r t  s ta y  o f  f i v e  m o n th s  a s  

y o u  s a y  a t  t h e  e n d  o f  p a ra g ra p h  5 1  th i s  i s  t h e  o n e  m a t te r  t h a t  y o u  d e a l t  

w i t h ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   A re  th e re  a n y  o th e r  m a t te r s ,  d i s p u te s  b e tw e e n  

c o n t ra c to rs  a n d  P R A S A th a t  s h e  i n v o l v e d  h e rs e l f ?  

M S  N G O Y E :   N o  C h a i r  t h i s  w a s  th e  o n l y  o n e .  

C H A IR P E R S O N :   H o w  m a n y  m e e t in g s  d id  h e r  B o a rd  h a v e  d u r in g  h e r  

t e n u re  a re  y o u  a b le  t o  re m e m b e r?  

M S  N G O Y E :   I  d o  n o t  r e m e m b e r  t h e  e x a c t  n u m b e r  C h a i r  b u t  t h e re  w a s  10 

q u i te  a  n u m b e r  o f  m e e t in g s .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   T h a t  t h e  B o a rd  w a s  h a v in g .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   I n  f a c t  t h e  C h a i rp e rs o n  a l s o  s p e n t  a  l o t  o f  t im e  a t  P R A S A 

u s in g  th e  o f f i c e  a t  P R A S A y o u  k n o w  o n  a  d a i l y  b a s i s .   S o  th e  m e e t in g s  

w e re  n o t  q u a r te r l y  y o u  k n o w.  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   A s  o n e  w o u ld  h a v e  th o u g h t  i n  r e la t i o n  to  B o a rd  m a t te r s .  

C H A IR P E R S O N :   H ’m m .  20 

M S  N G O Y E :   Yo u  k n o w  th e y  w o u ld  c a l l  s p e c ia l  m e e t in g s .   B u t  a s  t o  t h e  

n u m b e r  C h a i r  I  w o u ld  n o t  b e  a b le  t o  s a y.  

C H A IR P E R S O N :   W e l l  s h e  w a s  a p p o in te d  a s  C h a i rp e rs o n  o f  t h e  B o a rd  

i n  O c to b e r  2 0 1 7  i s  t h a t  r i g h t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  
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C H A IR P E R S O N :   A n d  s h e  re s ig n e d .  

M S  N G O Y E :   I n  M a rc h .  

C H A IR P E R S O N :   I n  M a rc h  a b o u t  tw e n ty  s o m e th in g  b u t  w i t h  e f f e c t  f r o m  

th e  1 6 t h ,  i s  t h a t  r i g h t?  

M S  N G O Y E :   T h e  2 3 r d  o f  M a rc h .  

C H A IR P E R S O N :   2 3 r d  o f  M a rc h .   S o  th a t  w o u ld  b e  a b o u t  w h a t  f o u r  

m o n th s ?  

M S  N G O Y E :   F i v e  m o n th s .  

C H A IR P E R S O N :   F i v e  m o n th s ?  

M S  N G O Y E :   Ye s .  10 

C H A IR P E R S O N :   F i v e  m o n th s .   N o rm a l l y  i n  a  f i v e  m o n th  pe r io d  i n  y o u r  

e x p e r ie n c e  th e  B o a rd s  a t  P R A S A w o u ld  h a v e  m e t  h o w  o f te n ?  

M S  N G O Y E :   W e l l  C h a i r  n o rm a l l y  t h e  f i r s t  p o r t  o f  c a l l  w o u ld  a l s o  b e  th e  

i n d u c t i o n .  

C H A IR P E R S O N :   J a .  

M S  N G O Y E :   F o r  t h e  B o a rd  a n d  th a t  y o u  d o  n o t  r e g a rd  a s  a  B o a rd  

M e e t in g .  

C H A IR P E R S O N :   J a  i t  i s  t h e  n e w  B o a rd .  

M S  N G O Y E :   Ye s .   A n d  o n e  o f  t h e  m e e t in g s  a t  l e a s t  t h a t  s h e  h a d  w a s  

w i th  t h e  e n t i r e  s ta f f .   B u t  t h i s  w a s  h e r  n o t  t h e  B o a rd .  20 

C H A IR P E R S O N :   H ’m m .   J a .  

M S  N G O Y E :   Yo u  k n o w  a s  fa r  a s  t h e  B o a rd  w a s  c o n c e rn e d  I  g u e s s  th e y  

w o u ld  n o t  n e c e s s a r i l y  l im i t  i t  t o  t h e  q u a r te r l y.  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   T h e y  w o u ld  w a n t  t o  t r y  a n d  u n d e rs ta n d  y o u  k no w  th e  
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b u s in e s s  o f  P R A S A .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   B e fo re  th e  f i r s t  q u a r te r  i s  o v e r.   S o  i n v a r ia b l y  t h e y  w o u ld  

c a l l  m e e t in g s  C h a i r  a t  l e a s t  i n  m y  e x p e r ie n c e  y o u  k n o w  n o t  l o n g  a f t e r  

t h e  a p p o in tm e n t  a n d  c a l l  a  B o a rd  M e e t in g  to  t r y  a n d  u n d e rs ta n d  a n d  

h a v e  e x e c u t i v e s  e x p la in  t o  t h e m  w h a t  i t  i s  t h a t  t h e y  a re  d o in g  i n  t h e i r  

r e s p e c t i v e  ro le s  t h a t  e a c h  o n e  y o u  k n o w  w o u ld  b e  i n v o l v e d  i n .   S o  i t  

w o u ld  n o t  n e c e s s a r i l y  b e  a  B o a rd  M e e t in g  a s  s u c h  b u t  i t  w o u ld  b e  th e  

B o a rd  t r y in g  to  u n d e rs ta n d  th e  b u s in e s s  o f  t h e  o rg a n is a t i o n .  

C H A IR P E R S O N :   H ’m m .  10 

M S  N G O Y E :   S o  I  g u e s s  i t  w a s  n o t  s o m e th in g  th a t  w a s  s u rp r i s in g  to  

s e e  th e  B o a rd  e n g a g in g  y o u  k n o w  o f te n .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   A t  t h e  t im e .  

C H A IR P E R S O N :   N o w  y o u  h a v e  s a id  a s  fa r  a s  y o u  k n o w  s h e  d e a l t  w i t h  

t h i s  –  t h e  S iy a y a  m a t te r  o r  m a t te r s .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  n o th in g  e l s e  o r  n o t  m u c h  e l s e ,  i s  t h a t  r i g h t?  

M S  N G O Y E :   N o  C h a i r.   T h i s  w a s  th e  o n l y  l i t i g a t i o n  o r  d i s p u te d  m a t te r  

w i t h in  P R A S A .  20 

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   T h a t  s h e  h a d  a n  i n te re s t  i n .  

C H A IR P E R S O N :   B u t  y o u  d id  s a y  th a t  s h e  s p e n t  a  l o t  o f  t im e  in  

P R A S A ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  
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C H A IR P E R S O N :   A n d  o n e  w o u ld  e x p e c t  t h a t  s he  w o u ld  b e  d o in g  

s o m e th in g  a t  P R A S A .  

M S  N G O Y E :   W e l l  t h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Ye s .   B u t  w h e n  I  a s k e d  y o u  w h e th e r  s h e  c o n c e rn e d  

h e rs e l f  a b o u t  a n y  o th e r  m a t te r s  I  w a s  n o t  t a l k in g  i t  w a s  s im p ly  a b o u t  

l i t i g a t i o n  m a t te r s .  

M S  N G O Y E :   O h .  

C H A IR P E R S O N :   I  a m  ta l k in g  a b o u t  o th e r  i s s u e s  th a t  m ig h t  h a v e  

n e e d e d  th e  a t t e n t i o n  o f  t h e  B o a rd  a n d  h e r  a t t e n t i o n  a s  f a r  a s  y o u  

k n o w ?  10 

M S  N G O Y E :   Ye s  C h a i r  t h e re  w e re  a  c o u p le  o f  m a t te r s  y e s .  

C H A IR P E R S O N :   T h e re  w e re  o th e r  m a t te r s ?    

M S  N G O Y E :   T h a t  s h e  d e a l t  w i t h  y e s .  

C H A IR P E R S O N :   Ye s  th a t  s h e  d e a l t  w i t h .  

M S  N G O Y E :   T h a t  i s  i t  C h a i r.  

C H A IR P E R S O N :   A n d  th e  B o a rd ?  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   Ye s .   B u t  i n  t e rm s  o f  l i t i g a t i o n s .  

M S  N G O Y E :   T h i s  w a s  th e  o n l y  o n e .  

C H A IR P E R S O N :   B u t  w e re  th e re  o th e r  l i t i g a t i o n  m a t te r s  o th e r  t h a n  th i s  20 

o n e  th a t  w e re  i n  e x i s te n c e  d u r in g  h e r  t e n u re ?  

M S  N G O Y E :   M a n y  C h a i r.  

C H A IR P E R S O N :   T h e re  w e re  m a n y ?  

M S  N G O Y E :   Ye s .  

C H A IR P E R S O N :   D id  s h e  s h o w  a n y  i n te re s t  i n  t h e  o th e r  o n e s ?  
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M S  N G O Y E :   N o  C h a i r.  

C H A IR P E R S O N :   W h e n  y o u  s a y  n a m e ly  c a n  y o u  h e lp  g i v e  m e  s o m e  

id e a  1 0  o th e rs ,  2 0  o th e rs ?  

M S  N G O Y E :   C h a i rp e rs o n  a s  w e  s i t  c u r re n t l y  P R A S A h a s  g o t  l i t i g a t i o n s  

m o re  th a n  1 0 0  c a s e s .  

C H A IR P E R S O N :   M o re  th a n  1 0 0  c a s e s .  

M S  N G O Y E :   Ye s  th a t  i t  i s  d e a l i n g  w i th .   I t  i s  e i t h e r  s u in g  o r  i t  i s  b e in g  

s u e d .  

C H A IR P E R S O N :   Ye s  o r  b e in g  s u e d .  

M S  N G O Y E :   R e v ie w in g  c o n t ra c t s .  10 

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   A n d  s o  th e re  i s  a  l o t  o f  w o rk  th a t  g e ts  d o n e  w i th in  t h e  

l i t i g a t i o n  s p a c e  a t  P R A S A .  

C H A IR P E R S O N :   Wa s  th a t  m o re  o r  l e s s  th e  n u m b e r  e v e n  a t  t h a t  t im e  o r  

w o u ld  y o u  s a y  i t  m ig h t  n o t  h a v e  b e e n  h u n d re d  b u t  c e r ta in l y  n o t  l e s s  

t h a n  f i f t y  o r?  

M S  N G O Y E :   Ye s  c o r re c t  C h a i rp e rs o n .  

C H A IR P E R S O N :   S o  … ( in te r v e n e s ) .  

M S  N G O Y E :   T h e re  w a s  n o t  l e s s  th a n  5 0 .  

C H A IR P E R S O N :   S o  th e re  w e re  te n s  o f  o th e r  m a t te r s .  20 

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   W h ic h  w e re  p e n d in g  i n  c o u r t s .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  th i s  S i y a y a  m a t te r s  w e re  th e  o n l y  m a t te r s  w h e re  

s h e  w a s  –  i n  w h ic h  s h e  w a s  i n te re s te d ?  
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M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A l r i g h t .    

A D V  VA S  S O N I  S C :   M s  N g o y e  i f  t h e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y.   I  a m  s o r r y  M r  S o n i .  

A D V  VA S  S O N I  S C :   N o ,  n o  C h a i r.  

C H A IR P E R S O N :   J u s t  t o  t i e  –  t o  c o m p le te  t h i s .   I n  r e g a rd  to  –  w a s  th e  

p o s i t i o n  t h a t  i n  r e g a rd  to  a l l  t h e  o th e r  m a t te r s  s h e  d id  n o t  c h a l l e n g e  

y o u r  a u th o r i t y  t o  re p re s e n t  P R A S A a n d  to  i n s t ru c t  a t t o rn e y s ?  

M S  N G O Y E :   S h e  d id  n o t  C h a i r.   I n  fa c t  i f  a n y th in g  a f t e r  I  h a d  d e p o s e d  

to  t h e  S i y a n g e n a  a f f i d a v i t  s o m e  o f  m y  c o l l e a g u e s  M r  C h r i s  M b a th a  a s  10 

w e l l  a s  M r  … ( in d i s t i n c t )  H u b e  w ro te  t o  h e r  c o m p la in in g  a b o u t  y o u  k n o w  

th e  a l l e g a t i o n s  th a t  w e re  c o n ta in e d  i n  t h e  S iy a y a  c o n t ra c t  –  I  m e a n  

S iy a y a  a f f i d a v i t .   S h e  o n c e  a g a in  y o u  k n o w  w a n te d  m e  to  e x p la in  

m y s e l f  a s  f a r  a s  d e p o s i t i o n  o f  t h a t  a f f i d a v i t  w a s  c o n c e rn e d .  

C H A IR P E R S O N :   H ’m m .   B u t  n e v e r  i n  r e g a rd  to  a l l  t h e  o th e r  m a t te r s ?  

M S  N G O Y E :   N o  C h a i r.  

C H A IR P E R S O N :   A n d  s h e  w a s  a w a re  y o u  w o u ld  b e  d e a l i n g  w i th  t h e m  i s  

t h a t  c o r re c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Ye s .  20 

M S  N G O Y E :   B e c a u s e  a l s o  w e  –  w h e n e v e r  w e  s a t  w i t h  t h e  B o a rd  w e  

w o u ld  re p o r t .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   O n  le g a l  m a t te r s .  

C H A IR P E R S O N :   Ye s .  
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M S  N G O Y E :   T h a t  t h e  c o m p a n y  w a s  i n v o l v e d  i n .  

C H A IR P E R S O N :   A n d  th a t  w o u ld  b e  i n  h e r  p re s e n c e ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A n d  i n  t e rm s  o f  a m o u n ts  t h a t  t h e  o th e r  m a t te r s  m a y  

h a v e  i n v o l v e d  w e re  th e y  m u c h  m o re  l e s s  t h a n  th e  R 5 6  m i l l i o n  o r  s o  

i n v o l v e d  h e re ?  

M S  N G O Y E :   T h e y  d i f f e re d  C h a i r.   S o m e  a m o u n ts  a re  s m a l l .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   Yo u  k n o w  s o m e  a m o u n ts  a re  b ig .  

C H A IR P E R S O N :   Ye s .  10 

M S  N G O Y E :   W e  h a v e  g o t  l i k e  t h e  R 2  b i l l i o n  t h a t  w e  ta l k  a b o u t .   R 4  

b i l l i o n .   I t  w a s  th i s  h u n d re d s  o f  t h o u s a n d s ,  o th e rs  i s  m i l l i o n s .   S o  th e y  

w o u ld  v a ry.  

C H A IR P E R S O N :   B u t  a re  y o u  a b le  t o  s a y  –  a re  y o u  a b le  t o  r e m e m b e r  

w h e th e r  a m o n g  th e  m a t te r s  t h a t  y o u  s a y  s h e  d id  n o t  s h o w  a n y  i n te re s t  

t h e re  m a y  h a v e  b e e n  m a t te r s  w i th  m u c h  m o re .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   A m o u n ts  t h a n  R 5 6  m i l l i o n ?  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  i s  t h e re  a  f i g u re  th a t  c o m e s  to  m in d ?  20 

M S  N G O Y E :   A b o u t  –  y o u  k n o w  f ro m  a b o u t  R 1 0 0  m i l l i o n  to  u p .  

C H A IR P E R S O N :   O h  u p w a rd s ?  

M S  N G O Y E :   J a .  

C H A IR P E R S O N :   B u t  t h e re  w a s  n o  i n te re s t?  

M S  N G O Y E :   N o  th e re  w a s  n o  i n te re s t  C h a i r.  
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C H A IR P E R S O N :   O k a y.  

A D V  VA S  S O N I  S C :   N o w  in  re g a rd  to  t h e  S i y a y a  m a t te r s  s h e  k e p t  y o u r  

s e c t i o n ,  l e g a l  s e c t i o n ,  o u t  o f  t h e  p i c tu re ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   I f  s h e  h a d  d o n e  th a t  i n  r e g a rd  to  a n y  o th e r  m a t te r  

w o u ld  y o u  h a v e  b e e n  a w a re  o f  i t ?  

M S  N G O Y E :   Ye s  w e  w o u ld .   W e  w o u ld  C h a i r  b e c a u s e  w e  –  w h e n  w e  

d e a l  w i t h  l e g a l  m a t te r s  w e  o b v io u s l y  a re  t h e  c u s to d ia n s  o f  a l l  t h e  

c a s e s .   S o  i n v a r ia b l y  a n y b o d y  th a t  a s k s  a n y th in g  w o u ld  h a v e  to  c o m e  to  

u s  f i r s t  t o  s a y  y o u  k n o w  w h a t  i s  h a p p e n in g  i n  t h i s  m a t te r  a n d  w e  w o u ld  10 

h a v e  to  a d v i s e ?   S o  i f  a n y  o th e r  m a t te r  –  b u t  a l s o  t h e  w a y  w e  w o rk e d  

w i th in  t h e  o rg a n is a t i o n  C h a i r  w a s  th a t  e v e ry b o d y  u n d e rs to o d  th e  ro le  o f  

l e g a l  w i t h in  t h e  o rg a n is a t i o n .   S o  i f  a n y b o d y  w o u ld  a s k  a b o u t  a  l e g a l  

m a t te r  t h a t  w a s  d e a l t  w i t h  a t  a  p a r t i c u la r  b u s in e s s  u n i t  t h e  p e rs o n  

re s p o n s ib le  f o r  b r i e f i n g  l e g a l  a t  t h e  t im e  w o u ld  t h e n  c o m e  to  u s  a n d  

s a y,  l o o k  th e s e  a re  th e  q u e s t i o n s  th a t  I  h a v e  h a d  to  d e a l  w i t h  c o m in g  

f r o m  w h o e v e r  i t  i s ?   F o r  i n s ta n c e  i n  t h i s  p a r t i c u la r  o f  S i y a y a  w h e n  th e  

c o l l e a g u e s  th a t  h a d  g i v e n  e v id e n c e  a t  t h e  l i q u id a t i o n  p ro c e e d in g s  w e re  

a s k e d  to  p u t  t h e i r  s ta te m e n ts  t o g e th e r.   T h e  C h a i rp e rs o n  th e y  c a m e  to  

u s  a n d  th e y  s a id ,  w h y  h a v e  w e  b e e n  a s k e d  to  d o  th i s ?   W h y  a re  y o u  20 

g u y s  n o w  a l l  o f  a  s u d d e n  y o u  k n o w  a s k in g  th a t  w e  p u t  t h i s  t o g e th e r  f o r  

t h e  C h a i rp e rs o n ?   S o  th e y  w e re  c o n c e rn e d  b e c a u s e  th a t  r e q u e s t  w a s  a  

re q u e s t  t h a t  w a s  m a d e  o b v io u s l y  v ia  t h e  C h a i rp e rs o n  d i r e c t l y  t o  t h o s e  

p e o p le .  

C H A IR P E R S O N :   N o w  w h e n  th e  C h a i rp e rs o n  w a s  a p p o in t e d  th e  
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l i t i g a t i o n  b e tw e e n  P R A S A a n d  S iy a y a  h a d  b e e n  g o in g  o n  fo r  s om e  t im e ,  

i s  t h a t  c o r re c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.   I n  f a c t  i t  s ta r te d  i n  2 0 1 5  s o  w e  

w e re  s i t t i n g  tw o  y e a rs .  

C H A IR P E R S O N :   Yo u  s a id  g o in g  o n  fo r  a b o u t  tw o  y e a rs .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A n d  d u r in g  th a t  t im e  y o u r  L e g a l  D e p a r tm e n t  h a d  b e e n  

h a n d l i n g  i t  t h ro u g h  th e  a t t o rn e y s ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   W h e n  s h e  th e n  c a m e  a n d  th e n  s h o w e d  in te re s t  i n  i t  10 

a n d  s ta r te d  p la y in g  th e  ro le  t h a t  s h e  p la y e d  a n d  y o u  s a y  th a t  y o u  –  

y o u r  D e p a r tm e n t  w a s  e x c lu d e d  d id  s h e  e v e r  c o m p la in  t h a t  m a y b e  th e  

L e g a l  D e p a r tm e n t  h a d  fa i l e d  t o  h a n d le  i t  p ro p e r l y  a s  f a r  a s  y o u  k n o w ?  

M S  N G O Y E :   S h e  d id  a l l u d e  to  t h a t .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   S h e  d id  a l l u d e  to  t h e  fa c t  t h a t  s h e  d id  n o t  t h in k  t h a t  w e  

h a d  h a n d le d  th i s  m a t te r  p ro p e r l y.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   S h e  s a id  t h a t  s h e  b e l i e v e d  th a t  t h e  m a t te r  c o u ld  h a v e  

b e e n  s e t t l e d  l o n g  a g o .  20 

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   Yo u  k n o w  b u t  o b v io u s l y  w h e re  w e  w e re  s i t t i n g  th e re  w a s  

n o  n e e d  to  s e t t l e  b e c a u s e  w e  d id  n o t  b e l i e v e  th a t  w e  o w e d  S iy a y a .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   A n d  C h a i r  I  m u s t  s a y  th a t  a s  a  l e g a l  f u n c t i o n  w e  d o  n o t  
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d e fe n d  a l l  m a t te r s  t h a t  c o m e  o u r  w a y  w e  w e ig h  w ha t  t h e  fa c t s  a re  a n d  

w h e th e r  t h e  c o m p a n y  h a s  g o t  a  y o u  k n o w  a  g o o d  c a s e .  

C H A IR P E R S O N :   D e fe n c e  o r  c a s e  j a .  

M S  N G O Y E :   To  d e fe n d .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   W e  ta k e  th e m  o n  th a t  b a s i s .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   A n d  th e  i n s t ru c t i o n s  th a t  w e  h a d  re c e i v e d  f r o m  th e  

b u s in e s s  u n i t s  w a s  s o l i d  y o u  k n o w  a s  fa r  a s  t h o s e  i s s u e s  w e re  

c o n c e rn e d .  10 

C H A IR P E R S O N :   B u t  d id  s h e  s a y  i n  w h a t  r e s p e c t  s h e  th o u g h t  y o u  h a d  

–  y o u r  D e p a r tm e n t  h a d  fa i l e d  t o  h a n d le  t h i s  m a t te r  p ro p e r l y  i n  h e r  

v ie w ?  

M S  N G O Y E :   S h e  l i n k e d  i t  t o  t h e  l i q u id a t i o n  p ro c e s s  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   A n d  s h e  s a id  b e c a u s e  o u r  p e o p le  –  o u r  c o l l e a g u e s  h a d  

c o n c e d e d  in  t h e  l i q u id a t i o n  p ro c e s s  th a t  w e  o w e d  S iy a y a .   S h e  b e l i e v e d  

th a t  w e  h a d  n o t  h a n d le d  th i s  m a t te r  p ro p e r l y.   B u t  w h e n  w e  e n g a g e d  

w i th  t h e  c o l l e a g u e s  V in c e n t  G a b u e  fo r  i n s ta n c e  M r  V in c e n t  G a b u e  a n d  

a s k e d  w h a t  h a d  t r a n s p i re d .   B u t  a l s o  D ia le  M o g a s h o a  w a s  re p re s e n t i n g  20 

u s  a t  t h e  t im e  C h a i rp e rs o n  a n d  e v e n  th o u g h  th e y  w e re  n o t  a l l o w e d  to  

p a r t i c i p a te  i n  t h e  l i q u id a t i o n  p ro c e e d in g s  th e y  w e re  th e re  a n d  th e y  

c o u ld  th e m s e lv e s  c o m e  b a c k  to  u s  a n d  te l l  u s  h o w  y o u  k n o w  w h a t  

t r a n s p i re d  a t  t h e  s e s s io n s .   S o  y o u  k n o w  w h e n  s h e  c a m e  w i th  t h a t  

r e p o r t  s a y in g  a  c o l l e a g u e  o f  h e rs  y o u  k n o w  g a v e  h e r  t h i s  r e p o r t  a n d  w e  



16 MARCH 2020 – DAY 224 
 

Page 200 of 210 
 

m a d e  c o n c e s s io n s  w e  d i s a g re e d  w i th  h e r.   B u t  s h e  p ro c e e d e d  w i th  i t .  

C H A IR P E R S O N :   B u t  a s  a  m a t te r  o f  f a c t  w e re  th e re  a n y  c o n c e s s io n s  

th a t  a re  re le v a n t  t o  s e t t l i n g  th e s e  p a r t i c u la r  c la im s  th a t  h a d  b e e n  m a d e  

b y  y o u r  c o l l e a g u e s  a t  t h e  i n q u i r y ?  

M S  N G O Y E :   N o  C h a i r.   N o  C h a i r.   T h e y  w ro te .  

C H A IR P E R S O N :   A n d  th a t  y o u  k n o w  th a t  a s  a  f a c t?  

M S  N G O Y E :   Ye s  th e y  w ro te  C h a i r.  

C H A IR P E R S O N :   J a .  

M S  N G O Y E :   B e c a u s e  th e y  h a d  to  w r i t e  t o  h e r.  

C H A IR P E R S O N :   Ye s .  10 

M S  N G O Y E :   A n d  e x p la in .  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   A n d  i n  t h e i r  e x p la n a t i o n s  th e y  d o  s a y.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   T h a t  t h e y  d o  n o t  c o n c e d e .  

C H A IR P E R S O N :   A n d  d o  y o u  k n o w  w h e th e r  o n c e  th e y  h a d  w r i t t e n  s h e  

a c c e p te d  th a t  t h e y  h a d  n o t  m a d e  a n y  s u c h  c o n c e s s io n s ?  

M S  N G O Y E :   N o  C h a i r.  

C H A IR P E R S O N :   Yo u  d o  n o t  k n o w ?  

M S  N G O Y E :   J a  C h a i r  I  t h in k  t h e  w a y  th in g s  h a p p e n e d .  20 

C H A IR P E R S O N :   J a .  

M S  N G O Y E :   I s  t h a t  e v e n  th o u g h  th e y  w ro te  I  g u e s s  s h e  d id  n o t  l i k e  

w h a t  t h e y  w ro te  a n d  w a n te d  to  p ro c e e d  w i th  s e t t l i n g  t h e  m a t te r.  

C H A IR P E R S O N :   W e  h a v e  h e re  i n  t h e  b u n d le  o f  c o p ie s  o f  e -m a i l s  o r  

w h a te v e r  s ta te m e n ts  t h a t  t h e y  w ro te  t o  h e r?  
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M S  N G O Y E :   I  c a n  a t ta c h  th e m  C h a i r.   I  h a v e  n o t .  

C H A IR P E R S O N :   Yo u  c a n  g e t  t h e m  fo r  u s ?  

M S  N G O Y E :   J a  t h e re  i s  q u i t e  o f  i n fo rm a t io n  w e  re m o v e d  f r o m  th e m .  

C H A IR P E R S O N :   O k a y  th a n k  y o u .   S o  s h e  h a d  c o m p la in e d  th a t  s h e  d id  

n o t  t h in k  t h a t  t h e  L e g a l  D e p a r tm e n t  h a d  h a n d le d  th e  m a t te r  p ro p e r l y.  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   B u t  a s  fa r  a s  y o u  u n d e rs to o d  h e r  p o in t  i t  w a s  a b o u t  

t h e  –  i t  w a s  b e c a u s e  s h e  s a id  t h e  m a t te r  s h o u ld  h a v e  b e e n  s e t t l e d ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A n d  –  s h o u ld  h a v e  b e e n  s e t t l e d  b e c a u s e  o f  a l l e g e d  10 

c o n fe s s io n s  th a t  s h e  s a id  … ( in te r v e n e s ) .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   S h e  h a d  b e e n  b e e n  m a d e .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   O k a y.  

A D V  VA S  S O N I  S C :   N o w  w i th  re g a rd  to  t h e  c a s e s  C h a i rp e rs o n  w e  

a s k e d  h o w  lo n g  th e y  h a v e  b e e n  … ( in d i s t i n c t ) .   C h a i rp e rs o n  i f  y o u  l o o k  

a t  D N 4  a n d  I  a m  n o t  g i v in g  e v id e n c e  –  N N 4  a t  p a g e  3  –  i t  s ta r t s  a t  p a g e  

3 2 2  y o u  w i l l  s e e  th a t  t h e  c a s e s  a re  f r o m  2 0 1 5  a n d  2 0 1 6 .  

C H A IR P E R S O N :   Ye s .  20 

M S  N G O Y E :   J a .  

C H A IR P E R S O N :   Ye s ,  y e s .  

A D V  VA S  S O N I  S C :   T h a t  w o u ld  g i v e  a n  i n d i c a t i o n  o f  w h en  th e  

l i t i g a t i o n  h a d  s ta r te d .  

C H A IR P E R S O N :   J a .  



16 MARCH 2020 – DAY 224 
 

Page 202 of 210 
 

A D V  VA S  S O N I  S C :   N o w  a s  –  w h e n  M s  M a k u b e la  re s ig n e d  w h a t  

h a p p e n e d  to  t h e  re s t  o f  t h e  B o a rd  M e m b e rs ?  

M S  N G O Y E :   I f  I  r e c a l l  C h a i r  t h e y  –  y o u  k n o w  s o m e  o f  t h e m  s ta y e d  a n d  

th e re  w a s  n o  C h a i rp e rs o n  s o  i t  w a s  a n  a n o m a ly  t h a t  e x i s te d  a t  P R A S A 

a t  t h e  t im e .   A n d  I  t h in k  f o r  m e  w h a t  I  h a d  u n d e rs to o d  f r o m  th e  M in i s te r  

a t  t h e  t im e ,  M in i s te r  B la d e  N z im a n d e  w a s  th a t  y o u  k n o w  h e  w a s  g o in g  

to  m a k e  h i s  o w n  a p p o in tm e n t  o f  a n  i n te r im  B o a rd  a g a in .   S o  th e  re s t  –  

t h e  B o a rd  M e m b e rs  I  t h in k  i f  i t  w a s  –  i t  I  r e c a l l  o n e  o f  t h e  B o a rd  

M e m b e rs  w a s  th e n  p la y in g  th e  ro le  o f  t h e  C h a i rp e rs o n  a n d  I  t h in k  i t  w a s  

D o c to r  S c h e e p e rs  a t  t h e  t im e  w h o  w a s  a  B o a rd  M e m b e r  w h o  j u s t  t o o k  10 

o n  th a t  r o le .   B u t  a t  t h e  t im e  a g a in  C h a i rp e rs o n  i f  y o u  l o o k  a t  th e  

c o m p o s i t i o n  o f  t h e  B o a rd  i t  w a s  n o t  c o m p l ia n t  b e c a u s e  y o u  k n o w  th e re  

w e re  o th e r  M e m b e rs  th a t  a re  re q u i re d  i n  t e rm s  o f  s ta tu te  t h a t  w e re  n o t  

i n  t h e  B o a rd .  

C H A IR P E R S O N :   B u t  h a d  th a t  b e e n  th e  p o s i t i o n  e v e n  d u r in g  h e r  

t e n u re ?  

M S  N G O Y E :   I t  w a s  th e  c a s e  C h a i rp e rs o n .  

C H A IR P E R S O N :   O k a y.  

M S  N G O Y E :   S o  I  m e a n  a n d  th e re  w a s  a  l o t  o f  a t t a c k  c o m in g  f r o m  th e  

l i k e s  o f  U n i te B e h in d  o n  th e  B o a rd  th a t  h a d  b e e n  a p p o in te d  b y  M in i s te r  20 

M a s a n g w a n a  to  s a y  i t  i s  n o t  c o m p l ia n t  w i t h  t h e  L e g a l  S u c c e s s io n  A c t .  

C H A IR P E R S O N :   Ye s .   I  j u s t  –  b e fo re  M r  S o n i  p ro c e e d s  I  j u s t  w a n t  u s  

t o  d e a l  w i t h  t h i s .   Yo u  to ld  m e  th a t  t h e  C h a i rp e rs o n  d id  s a y  th a t  s h e  d id  

n o t  t h in k  t h a t  t h e  L e g a l  D e p a r tm e n t  h a d  h a n d le d  th e  S iy a y a  m a t te r  

p ro p e r l y.   W h a t  i s  y o u r  r e s p o n s e  to  t h a t  c r i t i c i s m  o f  t h e  –  o f  y o u r  
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D e p a r tm e n t?  

M S  N G O Y E :   I  d i d  n o t  a g re e  w i t h  t h e  C h a i rp e rs o n  C h a i r.  

C H A IR P E R S O N :   Ye s .  

M S  N G O Y E :   I  r e a l l y  d id  n o t  a g re e  w i th  h e r  a n d  I  m a d e  i t  k n o w n  to  h e r  

t h a t  I  d o  n o t  a g re e  w i th  h e r.   B e c a u s e  i n  m y  v ie w  a n d  w h a t  h a d  b e e n  

re p o r te d  to  m e  w a s  th a t  w e  h a v e  g o o d  p ro s p e c ts  o f  s u c c e s s .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   S o  w h e n  s h e  s a id  t h a t  I  w a s  ta k e n  a b a c k  a n d  I  w a s  n o t  

s u re  h o w  i t  i s  t h a t  s h e  c o u ld  c o m e  in  a n d  w i th in  s u c h  a  s h o r t  s p a c e  o f  

t im e  b e  a b le  t o  m a k e  th a t  a s s e s s m e n t  w i th o u t  n e c e s s a r i l y  e n g a g in g  10 

f u l l y  w i t h  t h e  m a t te r s .   S o  I  j u s t  t h o u g h t  n o w  I  d o  n o t  k n o w  w h a t  t h e  

C h a i rp e rs o n  i s  t a l k i n g  a b o u t  b u t  I  j u s t  d id  n o t  a g re e  w i th  h e r.  

C H A IR P E R S O N :   H ’m m  o k a y.  

A D V  VA S  S O N I  S C :   C a n  I  a s k  y o u  th i s  –  s o r r y  M s  M a k u b e la  l e f t  i n  

M a rc h  2 0 1 8  a n d  th e  R e s c i s s io n  J u d g m e n t  w a s  g ra n te d  s o o n  th e re a f te r  

w o u ld  I  b e  c o r re c t?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   I n  r e g a rd  to  t h a t  a rb i t r a t i o n  w h e re  i s  t h e  m a t te r  

s i t t i n g  a t  t h e  m o m e n t?  

M S  N G O Y E :   W e l l  I  n e e d  to  re m in d  m y s e l f  C h a i r.   S o  w e  w e re  20 

s u c c e s s fu l  w i t h  t h e  i n te rd i c t  a n d  w e  w e re  s u c c e s s fu l  w i t h  t h e  

a rb i t r a t i o n ,  t h e  re s c i s s io n  o f  t h e  m a t te r.   I  t h in k  t h a t  w a s  th e  e n d  o f  t h e  

m a t te r  C h a i r  i f  I  r e c a l l  p ro p e r l y.  

A D V  VA S  S O N I  S C :   B u t  t h e  –  a l l  t h a t  w a s  re s c in d e d  w a s  th e  

a g re e m e n t .  
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M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   O r  t h e  a w a rd  th a t  w a s  i s s u e d .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   B u t  t h e  d i s p u te  a s  I  u n d e rs ta n d  i t  w o u ld  c o n t i n u e  

to  e x i s t .  

C H A IR P E R S O N :   T h e  m e r i t s  o f  t h e  c a s e .  

M S  N G O Y E :   T h e  m e r i t s  o f  t h e  m a t te r  y e s  w e  p ro c e e d e d  w i th  t h a t  

C h a i rp e rs o n  a n d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I n  a rb i t r a t i o n ?  

M S  N G O Y E :   Ye s .    10 

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   N o  i n  c o u r t .  

C H A IR P E R S O N :   H ’m m .   D id  i t  m o v e  f r o m  a rb i t r a t i o n  to  c o u r t?  

M S  N G O Y E :   S o  re m e m b e r  w e  h a d  P a r t  A a n d  P a r t  B  C h a i rp e rs o n  o f  

w h e n  w e  b ro u g h t  t h e  a p p l i c a t i o n .  

C H A IR P E R S O N :   J a .  

M S  N G O Y E :   F o r  t h e  i n te rd i c t  a s  w e l l  a s  t h e  re s c i s s io n .  

C H A IR P E R S O N :   O h  j a .  

M S  N G O Y E :   A n d  th e n  i t  a l s o  h a d  to  d o  w i th  t h e  fa c t s  s u r ro u n d in g  y o u  

k n o w  th e  c o n d u c t  o f  t h e  C h a i rp e rs o n  a n d  h o w  i t  g o t  t o  u s  h a v in g  h a d  to  20 

a p p ro a c h  th e  c o u r t .  

C H A IR P E R S O N :   P a r t  A w a s  th e  i n te rd i c t?  

M S  N G O Y E :   P a r t  A w a s  th e  i n te rd i c t .  

C H A IR P E R S O N :   W h a t  w a s  P a r t  B ?  

M S  N G O Y E :   P a r t  B  w a s  th e  re s c i s s io n .  
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C H A IR P E R S O N :   R e s c i s s io n .  

M S  N G O Y E :   Ye s .  

C H A IR P E R S O N :   Ye s  b u t  w h a t  C o u n s e l  i s  a s k in g  i s  a  re s c i s s io n  o n c e  

g ra n te d  a l l  i t  w o u ld  h a v e  m e a n t  i s  t h a t  t h e  o rd e r  o f  t h e  c o u r t  m a k in g  

th e  a rb i t r a t i o n  a w a rd  a n  o rd e r  o f  c o u r t  w o u ld  re s c in d e d .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h a t  w o u ld  m e a n  th e  a rb i t r a t i o n  a w a rd  re m a in s .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   Te c h n ic a l l y.  

M S  N G O Y E :   Ye s .  10 

C H A IR P E R S O N :   A s  a n  a rb i t r a t i o n  a w a rd  a s  n o  l o n g e r  a s  a n  o rd e r  o f  

c o u r t .  

M S  N G O Y E :   Ye s .  

C H A IR P E R S O N :   S o  i n  o th e r  w o rd s  th e  a rb i t r a t i o n  a w a rd  i s  i t s  s ta tu s  

a s  a n  o rd e r  o f  c o u r t  i s  t a k e n  a w a y.  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   S o  i t  r e m a in s  s im p ly  a s  a n  a rb i t r a t i o n  a w a rd .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   N o w  th e  q u e s t i o n  h e  i s  a s k in g  i s  w h a t  h a p p e n e d  a f te r  

t h a t?   Wa s  th e  a w a rd  i t s e l f  s e t  a s id e  a n d  i f  i t  w a s ,  w a s  th e  c la im  –  20 

o r ig in a l  c la im s  th a t  h a d  b e e n  p u rs u e d  b y  S iy a y a  n o t  p u rs u e d  a n y m o re ?  

M S  N G O Y E :   W e l l  t h e y  h a v e  n o t  p u rs u e d  th e  c la im s  C h a i rp e rs o n .  

C H A IR P E R S O N :   T h e y  d id  n o t  p u rs u e  i t ?  

M S  N G O Y E :   T h e y  d id  n o t  p u rs u e  th e  c la im s .  

C H A IR P E R S O N :   B u t  w h a t  –  d o  y o u  re m e m b e r  w h e th e r  t h e  a c tu a l  
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a w a rd  w a s  a l s o  s e t  a s id e ?  

M S  N G O Y E :   I  c a n n o t  r e m e m b e r  i f  t h a t  a w a rd  w a s  s e t  a s id e .  

C H A IR P E R S O N :   O r  y o u  o n l y  r e m e m b e r  t h e  o rd e r?  

M S  N G O Y E :   J a  b u t  t h e  –  I  c a n n o t  r e m e m b e r  i f  t h a t  o n e  w a s  s e t  a s id e .  

C H A IR P E R S O N :   Ye s  b u t  t h a t  n e v e r  p u rs u e d ?  

M S  N G O Y E :   T h a t  t h e y  d id  n o t  p u rs u e  th e  m a t te r s  C h a i rp e rs o n .  

C H A IR P E R S O N :   O k a y.    

A D V  VA S  S O N I  S C :   I s  i t  tw o  y e a rs  s in c e  th e  –  a t  l e a s t  tw o  y e a rs  s in c e  

th e  c o u r t  o rd e r  w a s  re s c in d e d ?  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  10 

A D V  VA S  S O N I  S C :   A n d  th a t  i f  I  m a y  p o in t  o u t  w i l l  g o  t o  w h e th e r  t h e  

d e fe n c e  w a s  a  g o o d  d e fe n c e  o r  n o t  a  g o o d  d e fe n c e .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   H a v in g  p u rs u e d  i t .  

M S  N G O Y E :   T h a t  i s  c o r re c t  C h a i r.  

A D V  VA S  S O N I  S C :   N o w  y o u  f i n a l i s e  th i s  p a r t  o f  y o u r  a f f i d a v i t  i n  

r e la t i o n  to  t h e  S iy a y a  m a t te r s  b y  p o in t i n g  o u t  t h a t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   B e fo re  th a t  … ( in te r v e n e s ) .  

A D V  VA S  S O N I  S C :   T h a t  i n  f a c t  –  s o r r y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   M a y b e  b e fo re  t h a t  M r  S o n i .   Wa s  th e  R e s c i s s io n  20 

J u d g m e n t  b y  J u d g e  Tu c h te n ?  

M S  N G O Y E :   Tu c h te n  y e s .  

C H A IR P E R S O N :   H ’m m .  

M S  N G O Y E :   Ye s  C h a i r.  

C H A IR P E R S O N :   I s  t h a t  t h e  o n e  fo r  r e s c i s s io n s ?  



16 MARCH 2020 – DAY 224 
 

Page 207 of 210 
 

M S  N G O Y E :   I  d i d  n o t  g e t  t h e  … ( in d i s t i n c t )  t h a t  i s  o n e .  

C H A IR P E R S O N :   O k a y.    

A D V  VA S  S O N I  S C :   M r  C h a i rp e rs o n  w e  c a n  m a k e  i t  a v a i l a b le  t h i s  a s  

p a r t  o f  t h e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I t  s h o u ld  b e  p a r t  o f  a l s o  o f  t h e  p a p e rs .  

A D V  VA S  S O N I  S C :   W h a t  i n  re la t i o n  t o  n o w  J u d g e  M a k u b e la  w h a t  h a s  

h a p p e n e d  a s  a  re s u l t  o f  a l l  t h e s e  d e v e lo p m e n ts  t h a t  y o u  h a v e  

s u m m a r i s e d  i n  y o u r  e v id e n c e  th i s  a f t e rn o o n ?  

M S  N G O Y E :   W e l l  C h a i r  I  a m  a w a re  th a t  y o u  k n o w  a  c o m p la in t  w a s  

l o d g e d  w i th  t h e  J S C  o n  th e  c o n d u c t  o f  J u d g e  M a k u b e la  a n d  I  t h in k  f o r  10 

m e  a ls o  c o m in g  f r o m  th e  d e c i s io n  o f  J u d e  Tu c h te n  w h ic h  w a s  s c a th in g  

re a l l y  o n  J u d g e  M a k u b e la  s h e  o b v io u s l y  t o o k  e x c e p t i o n  to  t h a t  a n d  w a s  

c h a l l e n g in g  th a t  a t  t h a t  j u d g m e n t  a n d  –  s o  w h e re  o n e  i s  s i t t i n g  n o w  I  

a m  a w a re  th a t  i t  h a s  b e e n  re fe r re d  to  t h e  J u d i c ia l  S e rv i c e s  C o m m is s io n  

a n d  th i s  w a s  re fe r re d  b y  U n i te B e h in d  –  # U n i te B e h in d  a g a in  y o u  k n o w  

a n d  s o  I  a m  n o t  s u re  w h e re  th e  p ro c e s s  i s  r i g h t  n ow.  

C H A IR P E R S O N :   H ’m m .    

M S  N G O Y E :   B u t  I  k n o w  th e re  i s  a  c h a l l e n g e .  

C H A IR P E R S O N :   O k a y.  

A D V  VA S  S O N I  S C :   C h a i rp e rs o n  m a y  I  j u s t  m a k e  th i s  p o in t  f o r  20 

c o m p le te n e s s  s a k e  s o  w h e n  e v e n tu a l l y  y o u  a re  l o o k in g  a t  e v e ry th in g  

y o u  w o u ld  k n o w  w h a t  t h e  v a r io u s  d e v e lo p m e n ts  a re .   F o l l o w in g  J u d g e  

Tu c h te n ’s  j u d g m e n t  i n  w h ic h  s h e  s e t  a s id e  th e  j u d g m e n t  g ra n t i n g  

e f f e c t i v e l y  u n o p p o s e d  –  g ra n t i n g  th e  a p p l i c a t i o n  u n o p p o s e d  M s  

M a k u b e la  c o m p la in e d  to  t h e  J S C  th a t  J u d g e  Tu c h te n  h a d  ra i s e d  m a t te r s  
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i n  h i s  j u d g m e n t  t h a t  o u g h t  n o t  t o  h a v e  b e e n  ra i s e d .   T h a t  m a t te r  w a s  

c o n s id e re d  b y  th e  J S C  a n d  th e re  i s  a  d e c i s io n  o f  t h e  J S C .   S o  w e  h a v e  

a l l  o f  t h a t .  

C H A IR P E R S O N :   Ye s .  

A D V  VA S  S O N I  S C :   A n d  w e  w i l l  m a k e  th a t  a l l  a v a i l a b le  t o  y o u  C h a i r.  

C H A IR P E R S O N :   O k a y.   O k a y.  

A D V  VA S  S O N I  S C :   T h a t  w i l l  j u s t  g i v e  y o u  a  c o m p le te  p i c tu re .  

C H A IR P E R S O N :   Ye s .  

A D V  VA S  S O N I  S C :   O f  w h a t  h a s  h a p p e n e d .  

C H A IR P E R S O N :   O k a y.  10 

A D V  VA S  S O N I  S C :   B u t  o f  c o u rs e  a s  p o in te d  o u t  h e re  i t  i s  M s  –  i t  i s  

t h e  c o m p la in t  t h a t  U n i t e B e h in d  b ro u g h t  a g a in s t  J u d g e  M a k u b e la  t h a t  i s  

n o w  b e fo re  t h e  J S C .  

C H A IR P E R S O N :   N o  th a t  i s  f i n e .   T h e  –  I  t h in k  i t  w o u ld  b e  a  j u d g m e n t  

o r  d e c i s io n  o f  t h e  J u d ic ia l  C o n d u c t  C o m m i t te e .  

A D V  VA S  S O N I  S C :   I t  i s .  

C H A IR P E R S O N :   W h ic h  I  t h in k  c a n  b e  s a id  t o  b e  a  b a b y  o f  t h e  J S C .  

A D V  VA S  S O N I  S C :   A lb e i t  s o r r y,  s o r r y,  y e s .  

C H A IR P E R S O N :   Ye s  th e  J S C  J u d ic ia l  C o n d u c t  C o m m i t te e  j a .  

A D V  VA S  S O N I  S C :   Ye s .  20 

C H A IR P E R S O N :   O k a y.   I s  t h a t  w h e re  … ( in te rv e n e s ) .  

A D V  VA S  S O N I  S C :   T h i s  i s  w h e re  w e  e n d .  

C H A IR P E R S O N :   A re  w e  d o n e  w i th  t h i s  p a r t?  

A D V  VA S  S O N I  S C :   F o r  t h i s  p a r t .  

C H A IR P E R S O N :   Ye s .  Ye s .   O k a y  w e  a re  g o in g  to  a d jo u rn  t h e n  fo r  
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t o d a y.   W e  w i l l  r e s u m e  to m o r ro w  a t  1 0 :0 0 .  

A D V  VA S  S O N I  S C :   T h a n k  y o u  M r  C h a i rp e rs o n .  

C H A IR P E R S O N :   W e  w i l l  r e s u m e  a t  1 0 :0 0  s o  w e  w i l l  t h e n  c o n t i n u e .   W e  

a d jo u rn .  

A D V  VA S  S O N I  S C :   A s  i t  p le a s e s .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  TO  1 7  M A R C H  2 0 2 0  
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