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PR O C EED IN G S R ESU M E O N  11  M A RC H  2 02 0  

C HA IR PER SO N :   Is  t h i s  h ow  i t  i s  go i ng  t o  be  t h ro u g ho u t  o r  i s  i t  go i ng  

t o  i m p ro ve ?   I t  w i l l  i m p ro ve ?   O k ay  a l r i g h t  be c au se  i t  l o ok s  v e ry  d a rk ,  

c lo se d  b eh i nd .   I t  i s  l i k e  we  a r e  in  t h e  d ar k .   O n ly  t he  f u r t he r m o s t  pa r t s  

o f  t h e  ha l l  s e e m s  to  b e  –  h av e  en o ug h  l i g h t i ng .   O ka y  a l r ig h t  we  w i l l  –  

we  w i l l  c on t in u e  a n d  ho p e fu l l y  d u r in g  th e  co urs e  o f  t h e  d ay  t h e  l ig h t i n g  

w i l l  i m pr ov e .   Be fo r e  we  s ta r t  I  j us t  w an t  t o  ta ke  t h is  op p or tun i ty  t o  

ex pr ess  m y  s i nc er e  t ha nk s  a nd  ap pr ec ia t i o n  t o  t h e  Jo h a nn es b ur g  

M u n i c i p a l i t y  f o r  m a k i n g  th is  v e nu e  av a i l a b l e  to  t h e  C o m m i ss io n  f r o m  

no w  up  t o  t h e  e n d  o f  t he  ye ar.   We  a p pre c i a te  t h is  ve r y  m uc h .   We  w is h  10 

t ha t  we  h ad  b ee n  ab le  t o  g e t  th is  v e nu e  f r o m  th e  b e g i nn i ng  t he y  m ad e  i t  

av a i la b le  t o  us  w i th o u t  u s  ha v i n g  to  p ay  a ny  r e n t  an d  t h e re fo r e  as  t h e  

co m m i ss io n  w e  w i l l  sa ve  pa cks  o f  m o n ey.   So  I  j us t  w a n t  t o  p la ce  i t  on  

rec or d  t ha t  w e  re a l l y  a p pr ec i a te  t he  c o - op er a t i o n  t ha t  t h ey  h av e  

ex ten d ed  to  us  a n d  f o r  m ak in g  t h is  f ac i l i t y  a va i l a b l e  t o  t h e  co m m i ss i on .   

T ha nk  yo u  v e ry  m u ch .   M r  So n i .  

A D V VA S SO N I  SC :   Mr  C ha i r pe r so n  in  t h e  n ex t  f ew  d ays  pe rh a ps  th e  

ne x t  e ig h t  d ay s  w e  w i l l  be  h ea r i ng  ev i de nc e  a b ou t  PR AS A.  Be fo r e  I  g e t  

in t o  t h a t  M r  Ch a i rp e r so n  …  

C HA IR PER SO N :   Ye s  I  th i nk  t he re  is  p oss ib ly  t h e  s o u nd  d o es  n o t  20 

ap p e ar  to  b e  as  c l e a r  as  i t  s h ou ld  b e  a nd  i t  p r o b ab ly  h as  n o th in g  t o  do  

w i t h  ho w  fa r  y o u  a r e  f r o m  the  m i c r op h o n e  bu t  i t  i s  n o t  as  c l ea r  as  i t  

sh ou l d  b e .    

A D V VA S SO N I  SC:   M r  C ha i r p e rs on  I  a m  j us t  w on d er i n g  i f  I  –  i s  t h a t  

m u ch  be t t e r  i t  s o un ds  a  b i t  b e t te r  f r o m  h er e?  
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C HA IR PER SO N :   T ha t  i s  –  t ha t  i s  b e t t e r.  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay  so  m a yb e  i t  d o es  r e qu i r e  ra is in g  y o ur  v o i ce  a  

b i t .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Bu t  l e t  us  t r y  a nd  I  ta ke  i t  t he  t ec hn ic ia ns  w i l l  be  

wo rk i n g  o n  th e  p r ob le m .   O k ay.  

A D V VA S S O N I  SC :   C ha i r pe r so n  m a y  I  de a l  w i t h  a  se t  o f  ho us ek e ep i ng  

m a t te rs ?   In  r e gar d  to  th e  e xh ib i t  r e la t in g  t o  t he  ev i d en ce  t ha t  i s  go i ng  

t o  be  l ed  t h ey  a l l  s ta r t  w i t h  SS .   We  h av e  t ak e n  th e  l i b e r ty  o f  d i v i d i n g  10 

t he  ex h i b i ts  i n t o  a  n u m b er  o f  c a te g or i es  a nd  i f  I  co u ld  j us t  g o  th r o u gh  

t ha t  w i th  y o u  M r  C h a i r p e rs o n?   Th e  f i r s t  c a te g ory  is  SS1  a nd  th is  d e a l s  

w i t h  l eg is la t io n  t ha t  s o m e  o f  t h e  w i t n ess es  i n ten d  r e fe r r i ng  t o .  

C HA IR PER SO N :   H a ng  o n  o n e  se co n d  Mr  So n i .   Wh y  d o  we  ha ve  t h i s  

he re ?   W hy  is  t h i s  h e r e?   Ye s .  

A D V VA S SO N I  SC :   T h e  m os t  i m p or ta n t  p i ec e  o f  l eg is la t io n  f o r  th is  

ses s i o n  Mr  C h a i r m a n  is  t h e  l e ga l  s uc c ess io n  t o  t he  So u th  A f r i c an  

Tra ns p or t  Serv ic es  Ac t  w h i ch  is  t h e  f i r s t  d oc u m e nt  in  SS1 .   T he  s ec o nd  

do cu m e n t  i n  SS1  i s  t he  ( in d is t i nc t )  o f  t he  PR ASA b o ard  an d  th e  th i r d  

se t  o f  do c u m en ts  a r e  th e  r e l ev a n t  p r ov i s io ns  o f  th e  PF M A to  w h ic h  20 

so m e  o f  t h e  w i t n ess es  r e fe r .   We tho u g h t  we  wo u l d  j us t  co l l a te  th e m  s o  

t ha t  y o u  w o u l d  h av e  th e m  re a dy  wh e n  w i tn ess es  r e fe r  t o  t he m .    

C HA IR PER SO N :   I  s ee  t h e  l ev e r  a rc h  f i l e  m a rk ed  o n  t h e  s p i n e  Ex h i b i t  

SS1  t h a t  i s  th e  l e g is l a t i on  ex h i b i t .   SS 2  t h a t  i s  do cu m e n ts .   SS3  

p l e ad in gs .   Is  th a t  th e  f i le  yo u  a re  t a l k i ng  ab o u t?  
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A D V VA S SO N I  SC :   T h a t  i s  t h e  f i l e  y es .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I  SC :   So  t he  SS1  e f f ec t i ve ly  c o n ta i ns  3  s e t s  o f  

do cu m e n ts  M r  Ch a i rp e r so n .    

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  th e n  Mr  C ha i r p e rs o n  I  w i l l  ex p l a in  t he  n ee d  

f o r  t h i s .   T he re  a re  a  n u m b er  o f  j ud g m e n ts  t h a t  t ak e  o n  a nd  ad d ed  

s ig n i f i c a nc e  f o r  t h is  s ess io n  o f  o u r  s i t t i ng s  an d  w e  h av e  ta ke n  t h e  

l i be r t y  o f  i nc lu d in g  f o u r  o f  th os e  j ud g m e n ts  b ec a us e  r e fe r e nc e  w i l l  b e  

m a d e  t o  t he m  d u r i ng  t h e  c ou rs e  o f  t h e  t es t i m o n y  e sp ec ia l l y  o f  t h e  t h i rd  10 

wi tne ss  w h o  is  g o in g  t o  b e  c a l le d  b e fo re  y ou .   Th e  j ud g m e n ts  a re  M r  

Ch a i r pe r so n  t he  ju d g m e nt  o f  th e  G au te ng  Lo ca l  D iv is i o n  i n  th e  m a t te r  

o f  PR AS A ve rs us  …  

C HA IR PER SO N :   O n e  s ec o n d  M r  So n i .   I  p ick e d  u p  ye s te r d ay  t h a t  i t  

se e m s  th a t  w i t h  r eg ar d  to  s o m e  o f  t h e  l ev e r  a rc h  f i l es  t he r e  s e e m e d to  

be  no  i n de x  t o  t h e  co n te n ts  o f  th e  l ev e r  a r ch  f i l e  a n d  I  a m  t r y i n g  t o  lo ok  

a t  t h e  o n e  I  h av e  n o w j us t  t o  c h eck  w he th e r  i t  h as  a n  i n d ex  a n d  w h e th er  

t he  i n d ex  is  on e  th a t  I  ca n  fo l l o w?   I  se e  th a t  y ou  –  t h e r e  is  a n  i n de x  

bu t  i t  d o es  no t  t e l l  m e  wh a t  pa g es  I  ge t  t he  –  b u n d l e  a n d  j u dg m e n ts  a n d  

p l e ad in gs  a n d  b l a ,  b l a ,  b l a .   Bu t  I  se e  t h a t  l a te r  on  –  tw o  pa g es  la te r  20 

t he r e  i s  w h a t  i s  r e fe r re d  to  I n de x  Ex h i b i t  SS1  a nd  i t  s a ys ,  An n ex ur e  

PM 1  f r o m  the  a f f id av i t  o f  P S  M o l e fe  p ag e  1  t o  14 .   An d  t he n  n u m b er  2  

t he n  Ac t  n u m b er  3 8  o f  2 00 8  p ag es  4 1  t o  45 .   N o w  I  th i nk  i t  d oe s  no t  

lo ok  l i k e  t he re  i s  an  i n d ex  f o r  t h e  e n t i r e  f i l e  o r  d o es  i t  ex is t  so m e w h er e  

i t  i s  ju s t  t h a t  i t  i s  n o t  he re ?   I t  i s  m uc h  b e t t e r  i f  I  c an  lo ok  a t  an  i nd ex  
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a t  t h e  b e g i nn i ng .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   An d  i t  te l l s  m e  w he re  t o  f in d  wh a t  d oc u m e n t  t h en  I  

ca n  g o  s t r a i g h t  t h e re .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ra th er  t ha n  l oo k i n g  a t  s m a l l  i n de xe s  o r  s m a l l  

co m p o ne n ts  o f  t h e  f i l e .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Bu t  i f  y o u  h av e  go t  s m a l l  in d ic es  fo r  va r i o us  

co m p o ne n ts  o f  t h e  f i l e  i t  s h ou ld  b e  e asy  to  p r od uc e  an  ov er a l l  i nd ex  10 

be ca us e  i t  i s  a  q ue s t i on  o f  j us t  p i ec i n g  t h a t  to g e th er .  

A D V VA S SO N I  SC :   C on so l i d a t i n g  a l l  th e  i nd ex es .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Bu t  t h a t  i s  m uc h  be t t e r .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   T ha n  i f  I  -  i f  y o u  r e fe r  m e  t o  a ny th i ng  o r  i f  I  w a n t  t o  

lo ok  a t  a ny  do cu m e n t  I  g o  t o  th e  c o n t r o l l i n g  i n de x  an d  i t  te l l s  m e  w her e  

ex ac t l y  t o  f i n d  t h e  re l ev an t  do cu m e n ts .  

A D V VA S SO N I  SC :   M r  C h a i r m a n  wo u l d  yo u  g i ve  u s  an  o p po r tu n i ty  t o  20 

a t t e nd  t o  th a t  i n  t h e  n ex t  b r ea k  o r  tw o?  

C HA IR PER SO N :   Ye s ,  ye s .   J a  i f  t ha t  c a n  be  d ea l t  w i th  in  t he  c o urs e  o f  

t he  m or n in g .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   I t  s h o u l d  b e  av a i l a b l e  i n  du e  c o urs e .    



11 MARCH 2020 – DAY 221 
 

Page 6 of 124 
 

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V VA S SO N I  SC :   O ka y.  

C HA IR PER SO N :   T ha t  i s  fo r  t he  f i l e  t h a t  w e  n e ed  t od ay.  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   J a .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay  a l r ig h t .   Ok ay  s o  y ou  ca n  c o n t i nu e .  

A D V VA S SO N I  SC:   Ye s .   M r  Ch a i r m a n  th e  j u dg m e n ts  an d  t he  

re l ev a nc e  o f  t he  ju d g m e nt  w i l l  co m e  o u t  i n …  10 

C HA IR PER SO N :   O h  I  a m  sor ry  yo u  k no w w ha t?   O h  w e l l  y o u  m i g h t  

ha ve  t o  –  I  se e  t he  n ex t  ex h ib i t  i n de x  SS 2  th a t  i t  i s  a s  f r o m  p ag e  1  as  

we l l  so  i t  m i g h t  n o t  b e  a s  e asy  as  w e  t h ou gh t  i t  w ou l d  b e .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Be ca us e  i t  l oo ks  l i k e  f o r  e ac h  i t e m  th e  i n de x  s ta r ts  

f r o m  1  a g a i n .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Bu t  i t  s ho u l d  no t  b e  –  s h ou l d  n o t  t ak e  l o ng .  

A D V VA S SO N I  SC :   I t  s h ou ld  n o t .  

C HA IR PER SO N :   J a .   O ka y.  20 

A D V VA S SO N I  SC:   And  Mr  Ch a i rp e r so n  I  s ho u l d  a ls o  s ay  t h a t  w he n  

yo u  lo ok  a t  t he  i n de x  t o  SS2  yo u  w i l l  se e  a  r e fe r en ce  to  PM 5 ,  6 ,  9  a nd  

15 .   W h at  we  d ec i de d  is  t o  re m o v e  t he m  f ro m  Mr  M o le fe ’s  a f f i d av i t  a n d  

pu t  t h e m  i n  a  g en er a l  b u nd l e  s o  t h a t  a l l  t h e  w i t ne ss es  co u ld  r e fe r  t o  t h e  

sa m e  b u n d l e  a nd  t he r e  is  no  ne e d  t h en  t o  h av e  M r  M o l e fe ’s  a f f i d av i t  
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pr es en t  a l l  t he  t i m e .   I  w i l l  M r  C h a i r p e rs o n  –  pe rh a ps  I  sh o u l d  t ak e  th is  

op p or tun i ty  t o  s ay  th e  i m p or tan ce  o f  es p e c ia l l y  t h e  f i r s t  tw o  j ud g m e n ts  

is  th a t  s ca th i n g  r e m ark s  a r e  m a d e  ab o u t  t he  p r oc ur e m e n t  p ro ce ss es  a t  

PR ASA a n d  th e  f ac t  t h a t…  

C HA IR PER SO N :   I  a m  s or ry  M r  So n i  I  th ink  y o u  ha d  b e gu n  t o  t e l l  us  

wh a t  t h e  e v i de nc e  s ta r t i n g  t od ay  in to  n ex t  w e ek  w i l l  co ve r  w he n  I  

in t e rv e ne d .   I  t h in k  in i t i a l l y  I  t h i nk  a f t e r  t h a t  y o u  –  y ou  c o n t i n ue d  o n  t h e  

ba s is  t h a t  m ay b e  y o u  h a d  s a id  w h a t  y ou  wa n ted  t o  sa y  b u t  I  m is se d  i t  

be ca us e  s o m e th in g  e ls e  w as  i n  m y  m i n d .   Yo u  m i g h t  w is h  t o  j us t  

ca p tu r e  ag a in  w ha t  th e  ev i d e nc e  w i l l  co ver .  10 

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   D ur in g  th is  pe r i od  s ta r t i n g  t o da y  u p  to  –  i s  i t  

T hu rs da y  n ex t  we ek ?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   J a .    

A D V VA S SO N I  SC :   M r  C ha i r m a n  t h e  –  t h e  ev i de nc e  re l a t i ng  to  th e  

ca p tu r e  o f  PR ASA o r  s ta te  c a p tu r e  o f  PR ASA h o w ev er  o ne  w a n ts  to  

de sc r ib e  t h e  s i tu a t i o n  t ha t  e x is t s  th e r e  w i l l  be  l e d  i n  tw o  s ta ge s .   W h a t  

t ha t  ev i d e nc e  w i l l  sh o w  i n  e ss en ce  M r  Ch a i r ma n  i s  t h e  f o l l o w i ng :  

F i r s t  two  i n d i v i du a ls  w he re  t h e  p r in c i p l e  be n e f ic i a r i es  t h r o ug h  e n t i t ie s  20 

i n  w h i ch  t h ey  h ad  a n  i n te r es t  o f  l uc r a t iv e  c o n t r ac ts  t ha t  PR AS A 

co nc l u d ed  w i t h  d i f f e r en t  c o n t r ac ts .   O ne  o f  th os e  p ers on s  w h o  b e n e f i te d  

M r  C h a i r m a n  is  d i r ec t l y  o r  i nd i r ec t l y  f ro m  th es e  co n t r ac ts  i s  M r  

Ch oc ka l i n g a m  p op u l a r ly  kn o wn  a s  Ro y  M oo d le y.   Be tw e e n  J u l y  2 0 0 0  

an d  I  a m  j us t  s ke tc h in g  a l l  th e  e v i d en ce  t ha t  w i l l  b e  l e d  M r  C h a i r m a n .   
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Be twe e n  J u ly  2 00 7  an d  J u ne  2 00 9  an  en t i ty  d i r ec t l y  l i nk e d  to  M r  

M o o d l ey  R oy a l  Sec ur i ty  P ro pr ie t y  L i m i te d  p a id  so m e  R 6 4  0 0 0 .0 0  a  

m o n th  t o  M r  J ac o b  Z u m a  un t i l  ju s t  a b ou t  t he  t i m e  M r  Zu m a  b e ca m e  

P re s i de n t  o f  t he  c o u n t ry  i n  M ay  20 0 9 .   T h e  t o ta l  a m ou n t  th a t  w as  p a i d  

by  Ra i l  R oy a l  Sec ur i ty  i nv es ted  in  M r  Z u m a  in  m o n th ly  in s ta l m e n ts  i s  

m or e  t h an  R 1 .5  m i l l i on .   T he  e xa c t  a m o u n t  be i ng  R 1  56 0  4 8 6 .3 2 .   Th e n  

f r o m  2 01 0  Ro ya l  Sec ur i t y  b e ga n  r ec e iv i n g  c on t r ac t s  f ro m  PR A SA a n d  

ha d  s o  f a r  be e n  p a i d  m or e  t h a n  R 47 1  m i l l i o n  by  PR AS A.   No w  th e  

i m po r ta nc e  o f  s t re ss i n g  20 1 0  Mr  C ha i r m a n  is  re l a te d  to  t h e  p r ev i ou s  

po i n t  I  m a d e  a nd  t h a t  i s  th a t…  10 

C HA IR PER SO N :   Ju s t  o ne  s ec o n d .   T he re  s e e m s  to  b e  s o m e  

in te r fe re nc e  w i th  th e  d o or  b e h i n d  m e .   Ask  s o m e b od y  w e  n ee d  t o  

( in d is t i nc t )  an d  m ak e  s u r e  th e r e  is  n o  i n te r f e re nc e .   Ye s .  

A D V VA S SO N I  SC:   Th e  po in t  I  w as  m ak in g  Mr  Ch a i r m a n  is  y ou  ha ve  

t he  p ay m e n ts  s ta r t i n g  in  2 0 0 7  en d in g  i n  2 00 9 .   20 1 0  t he  Ro ya l  Se cur i ty  

s t a r ts  r ec e iv i ng  c o n t ra c ts  a n d  u p  t o  n o w R 47 1  m i l l i o n  h as  b e en  pa i d  t o  

t he  Ro ya l  Sec ur i t y.   T h e n  M r  Ch a i r m an  Mr  M o o d l ey  a nd  M r  Z u m a  

re por te d ly  ha v e  b ee n  t o  a  nu m b er  o f  s oc ia l  f un c t i o ns  t o ge th er.   T h is  

ha s  b e en  i n  t h e  m e d i a  ( i n d is t in c t ) .   H e  w as  on  T V  J u l y  –  t h e  D ur ba n  

Ju l y  w h er e  M r  M o od l e  a pp e ars  t o  h av e  h o s te d  M r  Zu m a .   An d  t h e r e  a r e  20 

an ec d o ta l  in c i d en t s  t o  r e por t s  o ne  th e m  w he re  Mr  Z u m a a l l eg e d l y  wo n  

R1 5  00 0 .00  a t  a  D ur b an  J u l y  w he re  he  wa s  h os ted  by  Mr  M o o d l ey.   

T he n  Mr  C h a i r p e rs o n  p erh a ps  t h e  o ne  t ha t  i s  o f  s ig n i f i c an ce  o r  t he  

co m m i ss io n  is  an  en t i ty  c a l l e d  S i ya n g en a  Te ch n o l og i es  Pr o pr i e ty  

L i m i t ed  w h i ch  h as  re ce iv ed  p ay m e n ts  f r o m  PR ASA e x ce e d i n g  R4  b i l l i on  



11 MARCH 2020 – DAY 221 
 

Page 9 of 124 
 

M r  C ha i r m a n .   I t  r e p or te d ly  p a i d  m or e  t h an  R5 0 0  mi l l i on  to  en t i t i es  i n  

wh ic h  Mr  M o o d l ey  h as  a n  i n te r es t .    

C HA IR PER SO N :   Is  t h a t  –  i s  t h a t  n o w  se pa ra te  f r o m  th e  R 4 0 0  a n d  

so m e th i n g  m i l l i on  t ha t  M r  M o o d le y ’s  e n t i t i e s .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   O b ta in e d  by  w ay  o f  t e nd ers  f r o m  PR ASA?  

A D V VA S S O N I  SC :   An d  th e  R 4 71  M r  Ch a i r pe r so n  is  p u r e ly  R oy a l  

Sec ur i ty.   Th is  i s  th e  c o m p an y  w h i ch  p a i d .  

C HA IR PER SO N :   Ye s . so  t h is  i s  t o  a  se p ar a te  c o m pa ny  w h er e  ju s t  –  o r  

co m p a n i es  on e  o f  t he m  b e in g  He a d wa y  Tr a d i n g .  10 

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Bu t  th os e  de ta i l s  w i l l  be  in  t he  n ex t  s ess io n  wh er e  

we  w i l l  p r es e n t  i t  a l l  ( in d i s t i nc t ) .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I  SC:   M r  L uck y  M o n tan a  w ho m  yo u  w i l l  he ar  q u i t e  a  b i t  

M r  C h a i r m a n  w as  PR ASA’s  C EO  a t  a l l  r e l e va n t  t i m es  r e l ev a n t  t o  th es e  –  

t he  c on c l us io n  o f  –  a nd  i m p le m e n ta t i o n  o f  th e  co n t r ac ts  a n d  I  s t re ss  

t ha t  Mr  Ch a i r pe r so n  b ec a us e  t h e  ev i de nc e  w i l l  s h o w i t  i s  n o t  o n l y  t h e  

co nc l u s i on  b u t  t h e re a f t e r  t he  –  th e  i nd u l ge nc es  g ra n ted  –  e x te ns io ns  

g r an te d  i n  r es pe c t  o f  t ho se  co n t r ac ts .   An d  h e  p l ay e d  a  c en t r a l  ro l e  i n  20 

t he  –  t h e  aw ar d  o f  –  o f  t h a t  c on t r ac t  t h r o u gh  S i y an g en a .   Th e  v a l i d i ty  o f  

t he  c on t r ac t s  t ha t  I  h av e  b e en  r e fe r r i ng  t o  M r  C ha i r m a n  in  r eg ar d  t o  

S iy a ng e na  h as  b e en  c h a l le n g ed  i n  th e  c o ur ts .   N o t  –  I  m u s t  s t re ss  n o t  

t he  Ro ya l  Sec ur i t y  co n t r ac t  b u t  t h e  S i ya n ge n a  c on t r ac t  an d  th e r e  is  a  

co n t ra c t  t h a t  w as  en te r ed  in to  by  p ro d i gy  w i t h  PR AS A a n d  o n  –  in  
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res p ec t  o f  M r  M o od l ey ’s  r o le  i n  r e gar d  t o  t ha t  co n t r ac t  o f  wh ic h  tw o  

w i t ne ss es  w i l l  te s t i fy  o f  wh o  t r i e d  t o  f o r ce  PR ASA or  e m p lo ye es  o f  

PR ASA to  a g re e  to  pa y  t h e  a m o u n t  o w i n g  to  P ro d i gy  a nd  m a d e  ce r t a i n  

re m ar ks  a b ou t  th e  p o we r  h e  h e l d .   T h a t  w i l l  b e  t h e  ev i de nc e  t h a t  –  t h a t  

t he  w i t n ess es  w i l l  g iv e .   T h e n  th e  o th e r  i nd iv i d ua l  M r  Ch a i r m an  w h o  ha s  

be n e f i t ed  d i r ec t l y  o r  in d i re c t ly  f ro m  PR A SA c o n t ra c ts  i s  M r  M a k he nz a  

M a b un d a  t he  p er so n  w h o  wo rk ed  w i th  Mr  M o n ta na  w h e n  he  w as  

p r ev i o us ly  a t  t he  D e p ar tm en t  o f  Pub l i c  En te r p r is e s .   M r  M a b un d a ’s  

S iy ay a  o r  S  e n t i t i es  h av e  be e n  pa i d  m or e  t ha n  R 1  b i l l i o n  by  PR AS A fo r  

p r ov i d in g  –  pu r p or t ed ly  f o r  p r ov i d i n g  c e r t a in  co ns u l t a ncy  se rv i ce s .   H e  10 

a ls o  –  t h is  i s  M r  M a b u nd a  M r  Ch a i rp e r so n  r ec e i ve d  a n  a m ou n t  o f  m or e  

t ha n  R8 0  m i l l io n  i n  r es p ec t  o f  a  lo co m o t iv e  c on t r ac t  t ha t  PR AS A 

co nc l u d ed  w i th  a  t h i r d  pa r t y  an d  a pp ar e n t l y  th e  p ay m e n t  w as  a nd  w e  

a r e  g o i n g  t o  ge t  th e  ev i d en ce  f r o m  th e  m as te r  w as  f o r  f ac i l i ta t in g  th a t  

co n t ra c t .   So  t h a t  M r  C h a i r m a n  is  in  s ub s tan ce  w h a t  th e  –  t he  n a tu r e  o f  

t he  e v i d en ce  we  l e ad  to  s ho w  th a t  PR ASA wa s  in  fa c t  c a p tu r e d  a nd  wh o  

t he  c a p tu r e rs  we re  an d  w h o  t he  en fo rc e r s  o f  t he  c o n t ra c t  –  o f  t h e  –  t h e  

ca p tu r e  w er e .   No w  a t  t h e  t i m e  t h e  c o n t r ac ts  f ro m  w h i ch  Mr  M o o d l ey  

an d  Mr  M a b un d a  b en e f i t e d  w er e  a wa rd e d  w h i ls t  Mr  M o n tan a  w as  th e  

C EO  a no th er  i m p or tan t  f i g u r e  i n  t h is  m ix  i s  M r  S f i so  Bu th e l ez i  w h o  w as  20 

t he  C h a i r  o f  th e  Bo ar d .   An d  th e  i m p or ta nc e  o f  t h a t  po s i t i o n  M r  

Ch a i r m a n  w i l l  co m e  i n  w h en  M r  M o l e fe  g i ves  h i s  ev i de nc e .   H e  is  t he  

Ch a i r pe r so n  o f  th e  PR ASA’s  bo ar d  b e tw e e n  Au g us t  2 01 4  to  J u l y  2 01 7 .   

An d  th a t  i s  an  i m p or tan t  p a r t  o f  h ow  –  wh y  h e  w i l l  d esc r i be  M r  

Ch a i r pe r so n  wh a t  h e  f o un d  i n  r eg ar d  t o  th es e  m a t te rs  a nd  wh a t  h e  d i d  
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an d  wa s  p r ev e n te d  f ro m  d o i n g .   T h e n  M r  Ch a i rp e rs o n  i n  J u ly  20 1 7  i n  

re gar d  t o  t he  R 3 .5  b i l l i o n  c o n t r ac t  t ha t  I  h av e  r e fe r re d  t o  t ha t  i s  t h e  

loc o m o t iv e  c on t r ac t  Ju s t ic e  Fr a nc i s  i n  t h e  G au te ng  L oc a l  D i v i s i on  se t  

as i d e  t ha t  co n t r ac t  on  t h e  b as is  t h a t  i t  ha d  –  th e r e  w er e  –  i t  wa s  ta in te d  

by  c o r r u p t i on  a nd  f r o n t i ng  a nd  in  a  sc a th i ng  ju d g m e n t  w h i ch  w e  w i l l  b e  

re fe r r i n g  t o  h e  –  h e  m ad e  s o m e  v ery  ad ve rs e  co m m e n ts  a b ou t  M r  

M o n ta n a  an d  t he  p ers o n  c a l l e d  M r  D a n i e l  M th i m kh u lu  w h o m  y o u  w i l l  

he ar  a bo u t  as  w e l l .   T ha t  d ec i s i o n  w as  t ak en  o n  ap p ea l  t o  t h e  SC A.   T h  

Jus t ic e  L e w is  in  t h e  j ud g m e n t  o f  th e  SC A wa s  e q ua l l y  sc a th in g  ab o u t  

t he  r o le  M r  M o n tan a  an d  M r  M th i m k h u l u  h ow  e sp ec ia l l y  Mr  M th i m kh u lu  10 

en g in e er ed  th e  p ro ce ss es  d es p i te  th e  f ac t  t h a t  h e  n o  e n g i ne er i ng  

qu a l i f i ca t io ns  a n d  th a t  be co m e s  i m p or ta n t  Mr  C h a i r m a n .   H ow  h e  

en g in e er ed  t he  p r oc ess es  t o  e ns ur e  t h a t  t he re  w as  o n l y  o n e  o u tc o m e  i n  

re gar d  t o  t h a t  c l a i m .   T h e  S iy an g en a  c o n t ra c ts  Mr  C ha i r pe rs on  as  I  

ha ve  s a i d  a r e  v a lu e d  a t  a b o u t  R 4  b i l l i on .   Th ey  a r e  a ls o  th e  su b je c t  o f  

rev ie w  –  a  r ev ie w  be fo r e  t h e  G au te ng  …  

C HA IR PER SO N :   So  t h e r e  is  S iy ay a  an d  S iya n g en a ?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Is  t h a t  r i g h t?  

A D V VA S SO N I  SC :   Ye s .   S iy ay a  is  M r  M a bu n d a .  20 

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Sy an g e na  l i nk ed  t o  M r  M o o d l ey.  

C HA IR PER SO N :   J a  o ka y.  

A D V VA S S O N I  SC :   An d  th e n  t h is  ( i n d is t inc t )  i s  a  t h i rd  p a r ty  t h a t  M r  

M a b un d a  is  a  be n e f ic i a ry  o f  th a t  a nd  w e  ne e d  n o t  d ea l  t o o  m u ch  w i t h  



11 MARCH 2020 – DAY 221 
 

Page 12 of 124 
 

t ha t  ex ce p t  wh a t  t he  co ur ts  h av e  s a id  a b ou t  h o w  PR ASA m a n i p u l a te d  

p r oc ess es  in  r e ga rd  t o  t h a t  c on t r ac t  an d  wh e n  o n e  r ea ds  t he  r ev i ew  –  

t he  re v i ew  p a pe rs  i n  t he  S i ya n ge n a  M a t te r  M r  Ch a i r pe r so n  t he  –  t h e  –  

on e  s ee s  a  s i m i l a r  p a t t e r n  b u t  w e  w i l l  co m e  to  th o se  de ta i l s .   An d  t he  

re gar d  to  t he  S iy ay a  M a t te r s  M r  C h a i r m a n  a nd  t he y  t ak e  o n  a  s l i g h t ly  

d i f f e r en t  s i g n i f i ca nc e .   Th ey  a r e  t he  s ub je c t  n o tw i th s ta n d i ng  t h a t  ab o u t  

R1  b i l l i o n  h as  b ee n  p a i d  t he y  a r e  t he  s ub j ec t  o f  a r b i t r a t i o n  p ro ce e d i n gs  

an d  t h os e  a m o u n t  t o  th e  a m o un ts  c la i m e d  a r e  i n  t he  re g io n  o f  ab o u t  R 6  

–  j us t  a  l i t t l e  m or e  th a n  R 6 0  m i l l i o n  a n d  yo u  w i l l  s e e  h o w  th e  f o r m er  

ch a i r p e rs o n  o f  PR AS A’s  b o ard  a t t e m p ted  t o  se cur e  p ay m e n t  fo r  S iy ay a  10 

an d  i n  t h e  co ur se  ha d  t o  i n te rv en e  i n  t h a t .   So  th a t  M r  Ch a i rp e rs o n  is  

t he  –  t h e  e v i d en ce  t ha t  w i l l  be  le d  pu ts  –  ba se d  o n  do cu m e n ts  in  o u r  

po ss ess i on  i n  e f f ec t  ca n n o t  b e  d i sp u te d .   No w  a t  t he  o u ts e t  M r  

Ch a i r m a n  I  p o i n te d  ou t  th a t  y o u  w i l l  b e  l e ad i ng  ev id e nc e  i n  tw o  s tag es .   

I n  th e  –  i n  t he  s ta g e  w h ic h  w e  a r e  b usy  n o w  fo r  t he  n ex t  e ig h t  d ays  t h e  

ev i d e nc e  t h a t  w e  w i l l  b e  l e ad i ng  w i l l  b e  t h e  fo l l o w i n g :  

T he  ev id e nc e  w i l l  f oc us  o n  t h e  i n te r ac t io n s  be tw ee n  tw o  i nd iv id u a l s  a t  

PR ASA i n  p a r t i cu la r  t h e  r o l e  M r  M o nta na  i n  fa c i l i t a t i ng  PR AS A’s  c ap tu r e  

es pe c i a l l y  b y  M r  M o od l ey  a n d  M r  M ab u n da  an d  by  ce r t a in  pe rs on s  –  

an d  c e r ta i n  o th e r  p e r so ns  wh o  us e d  e n t i t ie s  f o r  g a i n  l uc r a t iv e  20 

co n t ra c ts .   And  M r  C ha i r m a n  j us t  s o  t ha t  i t  i s  n o t  s a id  th a t  w e l l  e i th e r  

yo u  b l a m e  M r  M on ta na  yo u  as  t he  C EO  th e  e v i d en ce  w i l l  s ho w  h i s  h a nd  

in  e ac h  o f  th es e .   So m e  o f  i t  i s  i n  ha n dw r i t in g  i n  fa c t  th e  f i r s t  w i t n ess  

w i l l  s ho w  i n  re sp ec t  Pr o d i gy  c o n t ra c t  M r  M o n ta n a ’s  c l e a r  h an d  i n  t h e  

m a t t e r.   An d  t ha t  e v i de nc e  w i l l  be  l e d  –  t h a t  i s  t he  e v i d en ce  w h ic h  w i l l  



11 MARCH 2020 – DAY 221 
 

Page 13 of 124 
 

be  l e d  ov er  t he  n ex t  e ig h t  d ays .   M a y  I  n ow  M r  C h a i r m an  j us t  so  t h a t  

yo u  h av e  a n  id e a  o f  w ha t  y ou  c a n  ex p ec t  o ver  th e  n ex t  e i gh t  d ay s  is  

su m m a r i se  v e ry  b r ie f l y  t he  w i tn es se s  an d  w ha t  t h e i r  e v i de nc e  is ?   M r  

Ch a i r m a n  as  I  un d ers tan d  i t  I  a m  n o t  r eq u i re d  t o  i de n t i fy  th e  w i tn es se s  

a t  t h i s  s ta g e  b u t  i f  y o u  w a n t  m e  t o  I  w i l l .  

C HA IR PER SO N :   We l l  y ou  c a n  –  i t  d ep en ds  yo u  k no w  i f  t he re  a r e  

ce r t a i n  i ss ue s  o f  s a fe ty  a nd  s ec ur i ty  th a t  m ak e  i t  no t  ap pr o pr i a te  t o  

m e n t i o n  th e i r  na m e s  u n t i l  t h ey  a r r i v e  h e r e  a nd  s o  –  s o  yo u  w ou l d  k no w  

be s t .  

A D V VA S SO N I  SC:   Yes  t h e r e  a r e  n o  s a fe ty  i ss u es  M r  C h a i r m a n  s o  I  10 

wi l l  na m e  th e m .  

C HA IR PER SO N :   Ok ay.   

A D V VA S SO N I  SC :   Th e  f i r s t  w i t ne ss  is  g o i n g  t o  b e  Mr  Ti ro  H o l e l e  a nd  

t he  ne x t  w i t n ess  i s  Mr  J ac o b  R ak go a the .   T he  t h r us t  o f  th e i r  ev id e nc e  

de a ls  w i t h  a  m e e t i n g  t he y  ha d  h ad  w i t h  M r  M o o d le y  i n  2 00 0  –  i n  ab o u t  

F eb ru ary  20 1 7  w her e  Mr  M oo d le y  wa n ted  p ay m e n t  t o  b e  m a d e  fo r  an  

en t i ty  i n  w h ic h  he  h a d  a n  in te r es t  an d  i n  r es pe c t  o f  t ha t  h e  fe d  t h ro u g h  

t he  two  e m p l oy e es .   I  d o  n o t  kn o w  w h y  he  w ou l d  ( i nd is t i nc t )  in  t h i s  

m a t t e r.   I  w a n t  t o  s ay  t o  y o u  th a t  th e r e  –  I  a m  o n e  o f  th e  15  t o p  

de c is i on  m a k ers  i n  t h is  c ou n t ry,  t h os e  w er e  h is  w or ds  a n d  t he r e  a r e  20 

go i ng  t o  b e  m a jo r  c h an g es  co m i n g  an d  yo u  be t t e r  b e  on  t h e  r ig h t  s i de  

o f  th e  f en ce .   N o w  fo r tu n a te ly  M r  C h a i r p e rs o n  no th i n g  c a m e  o f  t ha t .   

An d  w h e n  I  s ay  f o r t un a te ly  f r o m  PR AS A’s  po i n t  o f  v i e w  m o ne y  w as  n ow  

pa i d  t ha t  ev id e nc e  is  r e l ev a n t  f o r  a  nu m b er  o f  i s s ue s  a nd  t he  f i r s t  o ne  

is  Mr  M o le fe  w i l l  te s t i fy  he  w i l l  be  t h e  th i r d  w i tn es s  t h a t  w he n  he  
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be ca m e  th e  Ch a i rp e r so n  o f  th e  bo ar d  in  J u ly  20 1 4  h e  h ea rd  o f  M r  

M o o d l ey  an d  s a w  Mr  M o o d le y  t h e r e  a n d  he  sa ys  “w he n  y o u  w a l ke d  

a r ou n d  pe o p l e  w ou l d  s ay,  t h a t  i s  t he  o w n er  o f  PR ASA ”  p o i n t i ng  t o  M r  

M o o d l ey.   An d  h e  w ou l d  be  i n  a nd  o u t  o f  t he  o f f i c es  o f  d i f fe re n t  

m a n ag ers  w a lk in g  a r o un d  w i t h  t h e m .   I n  f ac t  M r  M o le fe  ke e ps  sa y i ng  

t h is  o n  ev ery  o cc as i o n  an d  I  h av e  c o ns u l t ed  w i th  h i m .   Yo u  w ou ld  t h in k  

he  w as  o n e  o f  t he  t op  m a n ag er s  a t  PR ASA .   So  I  a m  j us t  t r y i ng  t o  sh o w  

the  i n f l u e nc e  t h a t  M r  M o o d le y  h as .   So  t ha t  i s  t h e  p ur po se  o f  l ea d i n g  

t he se  tw o  w i t ne ss  on  t h a t  v e ry  n a r r ow  p o i n t .   T he  n ex t  w i t n ess  a n d  

pe rh a ps  t h e  p r i nc i p l e  w i t n ess  i n  re g ar d  to  S ta te  C a p tu r e  is  Mr  M o l e fe .   10 

An d  M r  M o le fe ’s  r o l e  M r  C ha i r m a n  wh e n  on e  lo ok s  a t  i t  e f f ec t iv e ly  i s  

qu i te  i m p or ta n t  b ec a us e  i t  c o m es  in  a f te r …  

C HA IR PER SO N :   I  t h i nk  yo ur  v o i ce  is  go in g  d o wn .  

A D V VA S SO N I  SC :   I  a m  s or r y.  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   I t  c o m es  in  a f te r  t h i s  pe r i od  w he n  M r  M on ta na  a nd  

M r  S f is o  Bu th e l ez i  w er e  i n  e f f ec t  i n  co n t r o l  o f  PR ASA a n d  es p ec i a l l y  i n  

t he  p r oc ur e m e n t  p r oc ess es .   An d  h e  w i l l  d e a l  w i t h  t h a t  an d  t he  

co nc er ns  he  h ad  a nd  w ha t  he  d i d  t o  re ve r se  s o m e  o f  t h e  d ec is io ns  t ha t  

we re  ta ke n .   Bu t  wh a t  h i s  r o l e  i s ,  i s  th a t  f ro m  2 0 1 4  –  we  th i nk  2 01 7  h e  20 

an d  h i s  b o ar d  t r i e d  t o  s t e e r  t he  PR ASA sh i p  in  a  d i f f e r e n t  d i r ec t i o n .   

M or e  i m p or tan t ly  M r  C ha i r m a n  h e  t e l l s  yo u  h o w –  o r  h e  w i l l  t e l l  y ou  h o w  

S ta te  C a p tu re  a t  PR ASA a n d  we  d o  n o t  ne e d  t o  go  i n  ( in d i s t i nc t )  

ap p e are d  t o  o p er a te .   He  w i l l  t e l l  yo u  ho w  Mr  M o od le y  o n  s ev er a l  

occ as i on s  t r i e d  t o  ca p tu re  h i m  as  h e  p u ts  i t .   H e  w i l l  a l so  te l l  y ou  th a t  
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he  t he n  h a d  a  f a l l o u t  w i t h  M r  M o n tan a  be ca us e  M r  M o n ta n a  w o u l d  n o t  

rec t i f y  th e  m a n n er  in  w h i ch  h e  o pe ra te d  a nd  w h i c h  th e  co ur t  –  t he  

co ur ts  we re  la t e r  c r i t i c a l  o f  a n d  th e  Pu b l ic  P ro tec to r  a s  Mr  M o le fe  wo u l d  

say.   N ow  w h e n  on e  g o es  p as t  t h a t  t he  n e x t  –  th e  n ex t  t h i n g  h ap p e ne d .   

M r  M o n tan a  h an ds  i n  h is  re s i gn a t io n  a ga i ns t  t h i s  ba ck dr op  th a t  I  h av e  

de sc r ib e d  t he  bo ar d  ac ce p ts  th e  re s i gn a t i on  an d  t h en  –  t he n  P r es i d e n t  

Z u m a  c a l l s  a  m e e t i n g  be tw ee n  t he  t h en  M i n is t e r ,  M i n is t e r  D i p uo  Pe te r s ,  

M r  M o l e fe ,  Mr  M o n tan a  a n d  t h e  M i n is te r  i n  t h e  P r es i d e ncy  a t  w h ic h  h e  

( in d is t i nc t )  to  g e t  Mr  M o l e fe  t o  p e rs u ad e  h i s  b oa rd  to  r e i ns ta te  M r  

M o n ta n a .   Mr  M o l e fe  w i l l  s ay  he  w as  su r p r is ed  t h a t  t h e  He a d  o f  S ta te  10 

wo u ld  wa n t  t o  i n t e r f e r e  in  t h is  bu t  w h en  he  l o oks  a t  i t  as  a  w h o l e  h e  

un d ers ta nd s  w h a t  t he  b i g  p ic t u r e  wa s .  

C HA IR PER SO N :   Th is  i s  a  s i t ua t io n  w h er e  –  t h a t  a t te m p t  w as  m a d e  i n  

re gar d  t o  M r  M o n ta n a  w h o  h a d  re s i g ne d .   He  h ad  n o t  b ee n  d is m i ss ed ?  

A D V VA S SO N I  SC :   N o .  

C HA IR PER SO N :   H e  ha d  r es ig n ed .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   An d  t he  b oar d  ha d  acc e p ted  h i s  re s i gn a t i o n .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay.  20 

A D V VA S SO N I  SC :   T h a t  i s  so .   So  y o u  q u i t e  r i g h t  a n d  i t  wa s  i m p or tan t  

t o  e m p h as i se  t ha t .   I t  i s  n o t  a s  i f  t h e  b oa rd  w as  t ak i n g  d ra s t ic  ac t i o n .   

T h i s  w as  a  m u tu a l  se p ar a t i on .  

C HA IR PER SO N :   We l l  y o u  m i g h t  –  yo u  p r o ba b ly  a r e  n o t  b e i n g  ac cu ra te  

wh e n  yo u  s ay  i t  w as  a  m u tu a l  s e par a t i o n .   As  I  u n d ers tan d  i t  i f  i t  w as  
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res ig n a t i on .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Mr  M o n tan a  m a de  t h e  d e c is io n .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   U n i l a te r a l l y.  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   T ha t  he  w as  l e av in g  PR ASA.  

A D V VA S SO N I  SC :   Ye s  s u r e .   Yes .  

C HA IR PER SO N :   T h e  b oa rd  j us t  acc e p te d  h is  d ec is io n .   I t  i s  u n l i k e  a  

s i tu a t i o n  wh er e  t he r e  is  a  p r ob l e m  a nd  t h e  par t ie s  r ea ch  a n  a gre e m e n t  10 

l e t  us  p a r t  wa ys .   H e  m a de  h i s  o w n  d ec is io n  t o  l e av e  PR ASA.  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   An d  t he  b oar d  acc e p te d  t ha t .  

A D V VA S SO N I  SC :   Abs o lu te l y  y es  Mr  C h a i r p e rs o n .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   An d  t h a t  d ec is i o n  to o  i s  i m p or tan t .   Mr  M o le fe  w i l l  

a ls o  s ay  Mr  Ch a i r m a n  t ha t  o n e  o f  t h e  t h i n gs  t h a t  c o nc er ne d  h i m  an d  h e  

w i l l  r e f le c t  o n  i t  wh e n  he  is  g iv in g  ev id e n ce  a nd  I  a m  s ur e  t h e re  w o u l d  

be  e xc ha n ge d  b e tw e en  yo u  a nd  M r  M o l e fe  h op e fu l l y  I  w i l l  t r y  an d  

res o l ve  m os t  o f  t he m  f i r s t .   T h a t  g i ve n  t he  ba d  p u b l ic i t y  su r ro u nd i ng  20 

PR ASA fo r  a  n u m b er  o f  ye ar s  ev e n  b e fo r e  t he  t i m e  M r  M o n tan a  de c i d ed  

t o  r es i gn  an d  I  s ay  t ha t  Mr  Ch a i rp e r so n  be ca us e  th e  Pub l i c  P r o tec to r  

t oo  ha s  i nv es t i g a te d  PR ASA f ro m  a  c o m p l a i n t  –  a  s e t  o f  c o m p l a i n ts  

s t a r t i n g  in  2 0 0 0  –  w h ic h  sh e  re ce iv e d  in  2 0 12  a n d  s h e  f in a l i s e d  he r  

re por t  i n  2 0 1 5 .   An d  i t  i s  sc a th in g  a n d  w e  w i l l  r e f l ec t  on  th a t  re p or t .   
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Bu t  wh a t  Mr  M o n tan a  –  w h a t  Mr  M o le fe  w i l l  s ay  is  th is .   G i ve n  th e  f ac t  

t ha t  o u r  c o ns t i t u t i on s  d e m a nd s  acc o u n ta b i l i ty  f r o m  e ve ry on e .   He  i s  

su r p r is ed  t ha t  M r  M o n ta n a  w as  a l l ow e d  to  re m a in  a t  t h e  he l m  o f  PR ASA 

ov er  s uc h  a  p r o lo n ge d  p er io d  a n d  –  an d  a t  th e  e n d  o f  t h e  d ay  o n e  

ne e ds  t o  l o ok  f o r  a  be t t e r  re as o n  t h an  h is  j us t  i n t o le r a n t .   H e  w i l l  a ls o  

say  M r  Ch a i rp e r so n  th a t  wh e n  h e  g o t  –  w he n  he  a n d  h is  bo ar d  s ta r te d  

pu t t in g  th in gs  r i gh t  fo r  ex a m p le  in  r e ga r d  t o  th e  Sw i f a m b o  c on t r ac t  

wh ic h  M r  M o nta n a  –  M r  M o le fe  t oo k  t o  co ur t  a n d  ha d  r ev ie w e d  a n d  s e t  

as i d e  a nd  h e  a l so  t o ok  t he  S i y an g en a  m a t te r  to  c our t  b u t  i t  ev e n tu a l l y  

ha d  t o  c o m e b ack  to  c o ur t  be ca u se  o f  c e r t a i n  m a t t e rs  wh ic h  w e  n ee d  10 

no t  e n te r t a i n  t h is .   Bu t  w he n  t he y  d i d  i nv es t i g a t i on s  a s  d es c r i b e d  b y  t h e  

Pu b l ic  Pr o tec to r  a nd  f o r  ex a m p le  la id  c h a rg es  t h e  H AW KS d i d  n o th in g .   

He  ha d  t o  t ak e  t h e  H AW KS a nd  th a t  m a t t e r  i s  a  20 1 7  ( i nd is t i nc t ) .   T h e  

ap p e a ls  to  Par l i a m en t .   Par l i a m e n t  t oo  d i d  n o th in g .   I n  f ac t  t h ey  w er e  

ho s t i l e  t o  Mr  M o l e fe  a nd  h is  b o ar d  w he n e ver  t h ey  a p pe ar e d  t he re .   O f  

co urs e  I  ne e d  t o  a dd  th is  j us t  t o  g iv e  so m e  b a l a nc e .   T he y  s tuc k  o n  o ne  

f ac t  t ha t  th e  f o r e ns i c  in ve s t i ga t io ns  th a t  M r  M o l e fe ’s  bo ar d  h a d  in  –  th e  

f o re ns ic  i nv es t i g a to rs  h ad  –  t ha t  M r  M o l e fe ’s  b o ard  ha d  e n ga g ed  h a v i ng  

be e n  to l d  to  d o  s o  by  t he  Pu b l i c  Pr o tec to r  t ha t  t ha t  h a d  t u r n ed  o u t  t o  b e  

cos t ly  a nd  I  w i l l  pu t  t h e  f i gu re  o n  t he  t a b l e  th e  f ig u r e  t ha t  i s  av a i l ab l e  20 

a t  t he  m o m e n t  i s  ab o u t  R 30 0  mi l l i on .   An d  t h a t  h as  b e en  i n  th e  p u b l ic ’s  

sp ac e  a s  w e l l .   Bu t  w e  w i l l  d ea l  w i th  t h e  s ep ar a t i o n  o f  t he  r e le va n t  

i s s ue s  as  t o  wh e the r  i t  w as  n ec ess ary  t o  –  t o  i nv es t ig a te  an d  i f  s o  th e n  

pu t  a  l i m i t  o n  t h e  a m o un t  o f  i nv es t ig a t io ns .   Bu t  n o t  t o  s to p  t h e  

inv es t i ga t io ns  a n d  g iv es  us  t h e  v i ew  t h a t  t he re  w as  n o t  t he  b o na  f id e  
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re as on  t o  a c t  w i th  h is  bo ar d  i n  th e  ( in d is t i nc t ) .  And  f in a l l y  co nc l ud e  M r  

Ch a i r pe r so n ’s  M o l e fe  t ha t  s in ce  Mr  M o n ta na  l e f t  as  th e  C EO  th a t  i s  in  

Ju l y  2 01 5  w e  a r e  no w  n ea r ly  –  w e  a r e  i n  M ar ch  2 0 20  n e ar ly  f i ve  y e ars  

la t e r  PR ASA h a s  n o t  y e t  ha d  a  f u l l y  ap p o in ted  C EO  i t  o n ly  ha d  ac t in g  

C EO ’s  a n d  t ha t  t o o  –  a no the r  w i t ne ss  w i l l  t e l l  y o u  M r  C ha i r pe rs on  h as  

be e n  e l i m i n a te d  a n d  re p la ce d  by  a n  ad m i n is t r a to r .   Se c on d l y  Mr  M o le fe  

w i l l  a l so  s ay  t ha t  f r o m  th e  t i m e  h is  bo a rd  w a s  e f f ec t i ve ly  d is s o lv e d  

be ca us e  t he i r  ( in d i s t i nc t )  wa s  n o t  ex te n de d  PR ASA h a s  n o t  ha d  a  

pe r m an e n t  b o ard  o n ly  ha d  i n te rn a l  b oa rd  t he n  un t i l  D e ce m b er  an d  th a t  

bo ar d  to o  –  t h a t  b o ar d  w as  in  f ac t  fo r m er l y  d is so lv e d  by  t h e  Pr es id e ncy.   10 

An d h e  f i n ds  t h is  d i s tu r b in g  i n  v i ew  o f  t h e  n u m b er  o f  m a t t e rs  i nc lu d in g  

t he  m a t t e r  t h a t  c a m e  u p  a  f e w  we ek s  ag o  w he re  t h e  S iy a n ge n a  m a t te r  

wa s  be fo r e  t he  H ig h  C ou r t  a n d  PR ASA w as  n o t  r ep r es e n te d  u n t i l  t h e  

ve r y  l as t  m i nu te  an d  w ou ld  h av e  i nc u r re d  a  –  ex p en se s  o f  a b ou t  R 6  

b i l l i o n  ha d  t he  m a t te r  go n e  un d e fe n de d  as  i t  w er e  a n d  i t  w as  on ly  a t  t h e  

las t  m in u te  th a t  t h e  m a t t e r  wa s  in  fa c t  wa s  p os tp o ne d  a n d  –  bu t  o f  

co urs e  PR ASA h as  pa i d  t he  co s t s  e f f e c t iv e ly  –  m ea ns  y o u  a r e  i n  

ev ery b od y ’s  ( i nd is t i nc t )  M r  C h a i r m a n .   T he n  Mr  C ha i r pe r so n  we  ha ve  

two  i m p or ta n t  w i t n ess es  th a t  t h e i r  ev i d en ce  is  go i ng  to  be  c o nd e ns ed  

qu i te  co ns id e r a b l y.  20 

C HA IR PER SO N :   O ne  s ec on d  Mr  Son i .   C a n  I  j us t  c h eck  th a t  ev ery b o dy  

is  a b l e  t o  h e ar  m e  an d  t o  h e ar  M r  Son i  w e l l .   I  s e e  so m e  o f  t he  pe o p l e  

sh ak e  t h e i r  he a ds ,  o the rs  a g r e e  a nd  t ho se  w h o  a r e  fa r  c a n no t  h e ar.   

Do es  th a t  i nc l u de  m e  o r  on ly  M r  Son i ?   C an  –  ev en  m e ?  Yo u  ca n  h e ar  

m e ?   Ok ay  bu t  y o u  c an n o t  h ea r  M r  So n i ?    
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A D V VA S SO N I  SC :   I  w i l l  s p ea k  a  lo t  l o u d er.  

C HA IR PER SO N :   J a .   Try  an d  s p e ak  l o ud  so  t ha t  t he y  c an  –  ev ery b od y  

ca n  h e ar.   O ka y  t h an k  y ou .  

A D V VA S SO N I  SC:   We  ha ve  Mr  Ch a i r pe rs on  th e  h e ad  o f  PR ASA’s  

le g a l  s ec t i o n  an d  g e ne ra l  m a n a ger  i n  t h a t  se c t i o n  wh o  h a d  co m p l a i ne d  

t ha t  t he y  –  w h e n  th ey  t r i ed  t o  in t e rv e ne  i n  co n t ra c ts  i n  w h i ch  M r  M o l e fe  

ap p e are d  t o  –  o h  M r  M o nta n a  a p pe ar e d  to  h av e  an  in te r es t .   F o r  

ex a m p l e  i n  t he  Pr o d i gy  c on t r ac t  s t ep s  w e re  t ak e n  ag a in s t  th e m  in  fa c t  

bo th  o f  th e m  w er e  d is m iss e d .   T h ey  w i l l  g i ve  d e ta i l s  o f  t h a t .   We  d o  n o t  

ne e d  ex ten s i ve  d e ta i l  bu t  i t  g oe s  on  to  s ho w M r  C ha i r pe rs on  th a t  t ha t  i s  10 

t he  m a n n er  i n  wh ic h  M r  M o nta na  ra n  PR ASA.   T h e y  c a m e  b ack  o n l y  

t h ro u g h  t he  i n te rv en t io n  o f  Mr  M o le fe .   T h ey  c a m e b ack  b u t  t h e  cu l tu r e  

t ha t  M r  M o n ta n a  s ta r t ed  a t  PR ASA h a s  no w  r e tu r ne d  a f te r  t h e  s h or t  

in t e r m iss i on  a s  i t  w er e  du r i ng  w h ic h  M r  M o le fe  a nd  h is  b oar d  t r i ed  t o  

pu t  PR ASA o n  a  b e t t e r  w ick e t .   T he y  w i l l  a ls o  s ay  M r  C h a i r p e rs o n  t ha t  

wh e n ev er  no t  w h e ne ver  w h e n  de c is i on s  a re  t ak en  a b o u t  l e ga l  m a t t e rs  

t he y  a r e  ex c l u de d .   T h ey  b e l i ev e  d e l ib e ra te ly  s o  t h a t  no  d i ss en t in g  

vo i ce  ca n  be  he ar d  ab o u t  t h os e  d ec is i o ns .   N o w  th e r e  is  o ne  as pe c t  o f  

t he i r  ev i d e nc e  w h ic h  i s  q u i t e  d i s tu r b in g  M r  Ch a i rp e rs o n  an d  i t  i s  t h is .   

T ha t  I  ha ve  to l d  y o u  t ha t  th e  Sw i f a m bo  Co n tr ac t  h as  b e en  s e t  as id e .   20 

T he  S iy ay a  m a t te rs  a n d  t he  S iy an g e na  m at te rs  a re  th e  s ub je c t  o f  

l i t i g a t i on  w he re  t he  r ev i ew  p r oc e ed in gs  o r  a rb i t r a t i on  p r oc e ed in g .   Bu t  

ve r y  re ce n t l y  t h e  D e par tm e n t  o f  Tr a n sp or t  h a d  a  m e e t i n g  w i th  

re p re se n ta t iv es  o f  S iy ay a  a n d  Si ya n g en a  wh er e  th ey  w er e  s ay i n g  b u t  

wh y  a r e  we  d e fen d i n g  t he se  m a t te r s  we  m u s t  s av e  l e g a l  co s t s .   Bu t  
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t he y  w i l l  g i ve  t h a t  e v i d en ce .   An d  a  d i s tu r b i n g  th in g  M r  C ha i r pe rs on  is  

an d  I  s ay  th is  be ca us e  t h e r e  is  t h e  h ea r t  o f  S ta te  C a p tu re .   We  k n ow  

tha t  th e  r u l e  o f  l a w  a n d  t h e  p r i nc i p le  o f  l eg a l i ty  a r e  ce n t r a l  v a l u es  i n  

ou r  c o ns t i t u t i o n .   W he re  th e r e  is  a  le g a l  d isp u te  in  t e r m s  o f  Se c t i on  34  

o f  t he  C on s t i tu t io n  a ny b o dy  w h o  h as  a n  i n te r es t  i n  t he  m a t t e r  m us t  t ak e  

i t  o r  o u g h t  t o  t ak e  i t  o f f .   An d  t h a t  i s  w h a t  PR ASA h a s  d on e  i n  th es e  

m a t te rs .   W ha t  t h ey  a re  t r y i n g  t o  do  is  by pa ss  a l l  t h is  c o ns t i t u t i on a l  

m e ch a n is m s  a n d  ( in d i s t i nc t ) .   An d  t h es e  a s  I  s ay  M r  C ha i r m a n  a r e  n o t  

s m a l l  s u m s  o f  m o n ey.   T h e  a r b i t ra t io n  is  a  R 60  m i l l i o n  an d  th e  

S iy a ng e na  m a t te r  i s  to ta l l y  i f  s a m e  r e m ed y  i s  i s s u e d  as  wa s  iss u e d  in  10 

t h is  Sw i f a m b o m a t te r  t h en  th e  R 4  b i l l i on  t ha t  h as  be e n  pa i d  m i gh t  we l l  

ha ve  t o  b e  r e tu r n ed  o r  p a r ts  o f  i t .   Bu t  on e  d oe s  n o t  k n o w  wh a t  th e  

pu rp os e  is  o f  t he se  m e c ha n is m s  by pa ss  t he  l e ga l  p r oc ess .   An d  M r  

Ch a i r pe r so n  w e  s u b m i t  th a t  t h e i r  ev i de nc e  is  qu i te  c r uc ia l  o f  t ha t .   T he y  

a ls o  s ay  M r  Ch a i rp e r so n  an d  an o the r  d is t u r b i ng  m a t te r  an d  M s  Ng oy e  

wh o  i s  t h e  h ea d  s h e  f i l ed  two  a f f i d av i t s .   I n  a n  e ar l i e r  a f f id a v i t  s he  f i le d  

sh e  s ays  t ha t  a  m ov e  ha s  b e en  m a d e  by  p eo p le  o u t s i d e  t h e  D e p ar tm e n t  

–  ou ts i de  l eg a l  a t  PR A SA.   Sh e  w i l l  e n te r  i n t o  a  c o n t ra c t  b e twe e n  

PR ASA a n d  t h e  D BSA fo r  R 1  b i l l i o n  an d  D BSA’s  ro l e  e f fe c t iv e l y  w i l l  b e  

t o  r u n  PR ASA’s  i n f r as t r uc tu re  p ro b e  e f f e c t iv e ly  i t  w i l l  t he n  d is t r i b u te  20 

t he se  l uc r a t iv e  co n t r ac ts  a n d  th e  q ue s t i on  r e a l l y  t h a t  w e  w ou l d  ne e d  to  

( in d is t i nc t )  h o w  i t  i s .   I s  i t  a  m e ch a n i s m  to  e ns ur e  th a t  t ho se  i n  PR ASA 

wh o  s c r u t i n is e  t he se  m a t te r s  a r e  k e p t  o u t  t h a t  s pa ce  –  t ha t  c ru c i a l  

sp ac e  wh ic h  a f fe c ts  t he  p u b l ic  in t e r es t?   T he n  M r  C ha i r pe rs on  w e  h av e  

t he  ev i de nc e  o f  M s  Kw ey a m a  w ho  is  t h e  l as t  c h a i r p e rs o n  o f  a  b o ar d  a t  
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PR ASA.   T h a t  bo ar d  wa s  d iss o lv ed  in  D ec e m b er  2 0 1 9  a n d  w h a t  s he  w i l l  

say  i s  th a t  t h e  r e as on  h er  b o ar d  w as  d i sso lv e d  i s  t ha t  t h e  M i n i s te r  

wa n ted  a  p a r t i c u l a r  i n d i v i du a l  n a m e l y  Mr  M p o nd o  to  b e  a p po in te d  t h e  

C EO  a nd  t he  b oar d  wa n ted  a  p ro p er  p ro ces s  b e fo re  a  d ec is io n  wa s  

t ak en  an d  w h a t  e f f ec t i ve ly  ha p pe n ed  w as  t he  M i n is t e r  be ca m e  

in p a t i en t .  

C HA IR PER SO N :   Is  t h a t  t h e  M in is t e r  o f  Tr an sp or t?  

A D V VA S SO N I  SC :   T h e  M i n is t e r  o f  Tr a ns po r t  M r  M b a l u l a .  

C HA IR PER SO N :   A t  t h e  m o m e n t .   M r  M ba l u l a  o ka y.  

A D V VA S SO N I  SC :   An d  th e  –  t he  –  s o r r y  I  j us t  lo s t  my  t r a in  o f  th o u gh t  10 

sor r y  Mr  Ch a i r pe r so n .  

C HA IR PER SO N :   Ye s  we l l  y ou  w er e  t a l k in g  a b ou t  t h e  d i s mi ss a l  o r  

d is b a nd m e n t  o r  d iss o l u t i o n  o f  th e  b oa r d  th a t  w as  ch a i re d  by  M s  

Kw ey a m a  an d  y o u  w er e  s ay i n g  t h a t  s he  is  go i ng  t o  g iv e  e v i de nc e .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   To  th e  e f f ec t  t h a t  th e  re a so n  w hy  sh e  –  h e r  b o ar d  wa s  

d is so lv e d  a n d  yo u  we re  g o i ng  t o  p ro ce e d  w i t h  th a t .  

A D V VA S SO N I  SC:   T ha t  h e  be ca m e  i m pa t ie n t  a n d  as  is  t h e  w a n t  o f  

pe o p l e  wh o  ex erc is e  p u b l ic  po w ers  es pe c ia l l y  i s  t ha t  i t  sh o u l d  –  w as  

wh y  sh o u l d  I  wa i t  f o r  y ou  I  a m  j us t  th e  d i sso lv in g  t h e  b oa rd .   Bu t  th e  20 

d i le m m a  h e  t h en  fa ce d  Mr  Ch a i rp e r so n  i s  he  d o es  n o t  h av e  a  C EO  

be ca us e  th e  bo ar d  w o u l d  no t  pa r t i c ip a te  a nd  I  j us t  ne e d  t o  s ay  I  w o u l d  

re fe r  y o u  to  t h e  r e l ev a n t  p ro v is i on  o f  t h e  bo ar d  ch ar t e r  wh ic h  s a ys  t ha t  

t he  M i n is te r  ap p o i n ts  t he  C EO  o n  t h e  r e co m m e n d a t i o n  o f  t h e  bo ar d .   

Bu t  i f  t h e r e  is  no  r ec o m m e n d a t i on  n o  a p po i n tm e n t  c a n  b e  m a d e .   So  
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wh a t  t h e  M i n is te r  d oe s  –  w h a t  M r  M b a l u l a  d oe s  is  th e  f o l l o w i ng .   H e  

d is so lv es  t he  bo ar d .   H e  d oe s  n o t  a pp o in t  Mr  M p o nd o  a s  t h e  C EO  

ra th e r  h e  a pp o i n ts  h i m  as  t h e  Ad m i n is t r a to r.   N o w  M r  C ha i r pe rs on  w e  

ha ve  i nc l ud e d  t he  –  t he  r e l ev a n t  s t a tu to ry  p r ov i s i o ns  re la t in g  t o  PR ASA 

an d  n o  p r ov i s i o n  i s  m a d e  fo r  an  ( i n d is t i nc t ) .   Bu t  I  j u s t  p u t  o ne  

d i f f i c u l t…  

C HA IR PER SO N :   Ye s  s o  –  s o  Ms  Kw e ya m a  w i l l  s ay  t he  M i n is te r  w a n te d  

h i m  –  w a n te d  th e  bo ar d  t o  a p po i n t  M r  M p on d o  as  C EO  a nd  t h e  b o ar d  

d i d  n o t  s e e m  to  b e  ke e n  to  s ay  t he  le as t .  

A D V VA S SO N I  SC :   Ye s .  10 

C HA IR PER SO N :   An d  th e  M in is t e r  w as  t h e  r i gh t  pe rs on  t o  a pp o in t  th e  

C EO  b u t  i n  te r ms  o f  t he  re le va n t  s t a tu te  h e  c ou l d  o n ly  ap p o i n t  a  C EO  i f  

t he r e  wa s  a  r ec o m m e n da t io n  f r o m  th e  bo ar d  a n d  a cc ord i ng  t o  M s  

Kw ey a m a  th e  M i n is te r  –  w h en  th e  M in is t e r  r ea l i se d  t h a t  t he  bo ar d  d id  

no t  s ee m  to  b e  ke e n  o n  a pp o i n t i n g  M r  M p on d o  h e  d i ss o lv e d  t h e  b oar d  

an d  t h en  ap p o i n te d  Mr  M p on d o  as  Ad m i n is t r a to r  o f  PR ASA.   Bu t  y o u  

say  t h a t  i n  la w  t he re  is  n o  p r ov i s i o n  f o r  t he  a p po in tm e n t  o f  an  

ad m i n is t r a to r  i n  r e gar d  t o  PR ASA a n d  y o u  say in g  t h a t  th e  f u nc t i o n  o f  a n  

ad m i n is t r a to r  w o u l d  i nc l u d e  t he  f u nc t i o ns  o f  a  C EO  m a yb e  g o  m u c h  

be yo n d  th a t  I  d o  no t  k n ow  b u t  i t  wo u l d  i nc lu d e  t h e  f u nc t io ns  o f  a  C EO .   20 

Is  t ha t  wh a t  y ou  a r e  s ay i n g ?  

A D V VA S SO N I  SC:   An d  i f  I  c o u l d  a d d  t he  f o l l o w i ng  M r  C h a i r p e rs on .  In  

t e r m s  o f  t h e  PF M A e ver y  p u b l ic  e n t i ty  i f  i t  ha s  a  bo ar d  t h a t  i s  t he  

acc o un t in g  a u th or i ty.   N o w  th e  s ta tu to ry  p r ov is i o n  p r ov id es  f o r  t h e  

M i n is t e r  t o  a p po i n t  a  b oar d .   I f  t h e r e  i s  no  b oa rd  t h e re  is  ac co u n t i ng  
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au th or i ty.   So  e f f e c t iv e l y  M r  M p on d o  we ar s  two  h a ts .   H e  i s  t he  C EO  o n  

t he  o ne  h an d  be ca us e  he  is  i n  c h ar ge  o f  t he  d ay  t o  d ay  op er a t i o ns  bu t  

be ca us e  t he r e  i s  n o  b o ar d  h e  i s  e f f ec t i ve ly  th e  acc o un t in g  au th or i ty.    

C HA IR PER SO N :   We l l  –  b u t  i f  y o u  a r e  c o r rec t  t ha t  as  a  m a t te r  o f  l a w  

t he r e  is  n o  po w er  ev e n  to  t h e  M i n is t e r  t o  a pp o i n t  a n  ad m i n i s t ra to r  a t  

PR ASA th e n  –  t h en  t he  a d m in is t r a to r  h as  no  po w er  to  d o  a ny th i n g .   I t  

ha s  n o  p o we r  t o  m a k e  a ny  d ec is io ns  a t  PR ASA a n d  a l l  th e  de c is i on s  

t ha t  he  c o u l d  po ss i b ly  m ak e  a re  n o t  la w fu l  

A D V VA S SO N I  SC :   Ye s  in d ee d .  

C HA IR PER SO N :   T h a t  i s  i f  –  i f  y o ur  –  y ou r  –  o r  su b m is s i o n  t h a t  t h e r e  is  10 

no  l aw  p r ov i de d  g i v i ng  t h e  M i n is t e r  s uc h  po w er.   T h a t  w o u l d  be  t h e  

e f fe c t .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   O f  th a t ,  th a t  –  a n d  t h e r e  i s  s o m e bo dy  w ho  p ur po r t s  to  

ex erc is e  p o we r  t h a t  d oe s  n o t  e x is t  in  la w ?   Ye s .  

A D V VA S SO N I  SC :   N o w  i f  I  co u l d  g o  b a ck  to  t h e  tw o  le g a l  a dv i so rs .   

T he y  g av e  s uc h  a n  o p i n io n  to  t he  ad m i n i s t r a to r  a n d  i n  r e ta l ia t io n  he  

sus p en d e d  o ne  o f  th e m .  

C HA IR PER SO N :   T h a t  i s  –  s o  t h a t  w ou l d  b e  t he  –  t h a t  –  i s  t h a t  M s  

Ng oy e ?  20 

A D V VA S SO N I  SC :   H e  s us pe n de d  M r  D in g is w ay o .  

C HA IR PER SO N :   Mr  D i n g i sw ay o .  

A D V VA S SO N I  SC :   W h o  i s  o n  s us pe ns i on  a t  t he  m o m e n t .  

C HA IR PER SO N :   Ye s .   F o r  –  f o l l ow i ng  up o n  t h a t  a dv ic e  t h a t  h e  g av e .  

A D V VA S SO N I  SC :   H e  d o es  no t  s ay  t ha t  …  
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C HA IR PER SO N :   Is  i t  fo l l o w i n g  t h e  c our se …  

A D V VA S SO N I  SC :   Bec a us e  o f  th is  b u t  w h a t  h e  s ays  is ,  y ou  a r e  

un d er m i n i n g  m y  po s i t i o n .  

C HA IR PER SO N :   By  r a is i n g  t h a t  p o i n t?  

A D V VA S SO N I  SC :   T h a t  i s  r i gh t .  

C HA IR PER SO N :   Th a t  h e  d o es  n o t  h av e  an y  l e ga l  po w er  t o  –  to  

ex erc is e  –  t h e r e  is  n o  l e ga l  a u th or i ty  t o  ex er c is e  a ny  po w er  a s  a n  

ad m i n is t r a to r .   Ok ay.  

A D V VA S SO N I  SC :   Bu t  i f  –  i f  t h i s  ha d  ha p pe n e d  p r i o r  t o  t he  

p r o m u l g a t i on  o f  t h is  c o m m i ss io n ’s  e v i d en c e  t h en  on e  c ou ld  un d ers ta nd  10 

bu t  wh e n  i t  ha p pe ns  w h i le  t h is  p r ov i s i o n  –  t h is  c o m m is s i o n  is  s i t t i ng  i t  

i s  a  v e r y  w or r y i ng  co m m e n ta r y  t h e  re sp ec t  th a t  o u r  a u th or i t ie s  h av e  fo r  

t he  r u l e  o f  l aw  a nd  f o r  c on s t i tu t io n a l  p r in c i p l es  M r  C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Eb ers o hn  f in a l l y  –  ou r  f i n a l  w i t n ess  is  g o i ng  t o  be  

M r  Za ck i e  Ach m a t .   N ow  h e  i s  a  vo ic e  f ro m  C i v i l  So c i e ty.   He  co m m e n ts  

qu i te  i ns t i nc t i v e ly  i n  h is  a f f i d av i t  b u t  t h e  i m p or tan ce  o f  h is  ev i de nc e  M r  

Ch a i r pe r so n  i s  t h i s .   H e  is  on e  o f  t he  l e a de rs  o f  an  o r ga n i  –  a n  N G O  

ca l l ed  # Un i te Be h in d .   T he y  h av e  be e n  i n vo l ve d  bo th  w i t h  a n d  a g a i ns t  

PR ASA i n  t h e  c o ur ts .   F o r  ex a m p le  i n  t h e  S iy a ng e n a  m a t te r  t h ey  a r e  20 

wi th  PR AS A a ga in s t  S iy a ng n a .   Bu t  i n  o th e r  m a t t e rs  fo r  ex a m p le  

ag a in s t  t h e  H AW KS a n d  s o  on  t he  –  th e r e  t he y  a r e  w i t h  PR ASA a g a i ns t  

–  a g a i ns t  t h e  H AW KS fo r  n o t  d o i n g  th e i r  j ob .   N o w  h e  h as  t ak en  –  h e  

ha s  r es ea rc he d  t h is  a n d  he  m a k es  two  po i n t s  M r  C h a i r m a n  w h i ch  I  

su b m i t  a re  ve ry  v i ta l .   T ha t  as  a  p ub l i c  bo dy  t he y  wer e  e n t i t l e d  to  l oo k  
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a t  ou r  pu b l ic  r ep r e se n ta t iv es  t o  f i x  u p  m a t t e r s .   So  i n  F e br ua ry  2 01 8  

Un i te Be h in d  s e n t  a  su b m is s i o n  t o  Par l i a m e nt  o n  S ta te  C a p tu r e  a t  

PR ASA.   Pa r l i a m e n t  u n der to ok  to  co n du c t  th a t  i n qu i r y.   I t  h as  r e ne g ed  

on  t h a t  a nd  i t  h as  no t  h ap p en e d  to  t h is  da y  t h r e e  y ear s  l a te r .   And  

ag a in  h is  po i n t  i s  i f  y o u  ha d  d on e  w ha t  yo u  a r e  pa i d  to  d o  as  

Par l i a m e n ta r i an s  m a yb e  PR ASA w ou ld  no t  be  i n  t h i s  so r ry  s ta te  a nd  we  

wo u ld  n o t  be  sa y i n g  th in g s  a b ou t  PR AS A tod ay.   Bu t  f i na l l y  I  n e e d  to  

m a ke  t h i s  p o in t  a bo u t  M r  Ac h m a t ’s  ev id e n ce .   M r  Ch a i rp e r so n  a t  s o m e  

lev e l  t ho se  o f  u s  w ho  –  w h o  a r e  in vo lv e d  in  i nv es t i g a t i o ns  in t o  S ta te  

Ca p tu r e  o r  i n  d isc us s i on s  i n  S ta te  C ap tu r e  a nd  s o  o n  w e  d e a l  w i t h  t h i s  10 

on  t he  b as i s  t h a t  t h e  S ta te  C a p tu re  is  t h e re .   W h a t  Mr  Ac h m a t  do es  is  

he  t e l l s  y o u  t h e  d i r ec t  e f f ec t  th is  ha s  o n  m en ,  w o m en  a nd  ch i l d r en .  

C HA IR PER SO N :   I  w a n ted  t o  sa y  –  I  f o r go t  t o  s w i t ch  o f f  m y  c e l l  p ho n e .   

So  m a y  I  re m i n d  ev ery b od y  t o  do  s o .   So  i t  ju s t  r an g  a t  t h e  wr on g  t i m e .   

So  y es  p l e as e  p r oc e e d .  

A D V VA S SO N I  SC :   Bu t  –  b u t  t h e  v a l u e  o f  h is  ev id e nc e  i s  h e  is  no t  

t a lk in g  as  f r o m  a fa r  a f i e ld .   H e  is  s ay in g ,  I  t ak e  t h e  ( i n d is t in c t ) .   I  lo ok  

a t  w ha t  ha p pe ns .   We h av e  b e en  f i g h t i ng  t h is  f o r  t h e  la s t  s ix  y e ars  o r  

so  no th i n g  ha s  h a p pe n ed .   N o th in g  g o od  h as  h ap p en e d  i n  f ac t  i f  

an y th in g  th e  s i tu a t i o n  h as  de te r i o r a ted .   An d  i n  t h a t  se ns e  ev ery bo dy  20 

ha s  fa i l e d .   M os t  v u ln e r a b l e  m e m b er s  o f  o u r  so c i e ty.   T h a t  o u r  

de m o c r acy  ( i nd is t i nc t )  M r  Ch a i r m an  ca n no t  c o n t i nu e .    

C HA IR PER SO N :   G o in g  b ac k  t o  t he  iss ue  o f  t he  ad m i n is t r a to r ,  t h e  

ap p o i n tm e n t  o f  th e  ad m i n i s t r a to r  f o r  PR ASA d o  y ou  kn o w  h o w  fa r  t h e  

l i t i g a t i on  is  th a t  o n e  h as  h ea rd  ab o u t?  
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A D V VA S S O N I  SC :   Yes .   I t  i s  b e fo r e  th e  co ur ts  b r o u gh t  by  

Un i te Be h in d  w h ic h  ch a l l en g e  th e  M i n is t e r ’s  p ow er  t o  m a ke  t h a t  

ap p o i n tm e n t .   T h a t  M r  Ch a i r m a n  un fo r t un a te ly  i s  a  m a t t e r  in  t h e  

We s te r n  Ca p e  H ig h  Co ur t .   I  h av e  n o t  e n qu i re d  bu t  I  k no w  i t  i s  s t i l l  i n …  

C HA IR PER SO N :   Ye s  ex ch a ng e  o f  a f f i da v i ts .   Ok ay.   I t  w i l l  be  

in t e r es t i n g  to  k no w  h o w  fa r  i t  i s  t o  g e t t i n g  a  da te  i f  po ss i b le  w h e th er  w e  

–  i t  i s  a  s i t u a t i on  w her e  a l l  a f f i d av i t s  a r e  i n  a n d  t h e  d a te  m i gh t  be  

a l lo ca te d  a t  an y  t i m e .  

A D V VA S SO N I  SC :   Q u i t e  s o  y es .  

C HA IR PER SO N :   I t  ju s t  m i g h t  b e  i m p or tan t  to  kn ow.  10 

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   J a  o ka y.  

A D V VA S SO N I  SC:   M r  C h a i r p e rs o n  th e n  t ha t  i s  g o i n g  t o  b e  th e  t o ta l i ty  

o f  t h e  ev i d en ce  a n d  s o m e  o f  t h e  e v i d en ce  t ha t  i s  go in g  t o  b e  le d  d ur i n g  

t h is  s es s i o ns .   Be c au se  in …  

C HA IR PER SO N :   Ok ay  no  t ha nk  yo u .   

A D V VA S SO N I  SC :   M a y  I  t h e n  ju s t  ag a in  a l l o w  y o u  t o  na v i g a te  

t h ro u g h  t h e  r a th e r  b u lk y  b u n d l es  t ha t  h av e  be e n  p re se n ted  t o  y o u  an d  i f  

I  co u ld  j us t  o r i e n ta te  yo u  to w ar ds  t h os e  M r  C ha i r p e rs on .   SS1  is  t he  

le g i s l a t i o n  a nd  o f  c o urs e  th e r e  a r e  tw o  v e ry  i m p or ta n t  p r ov is io ns  t he r e  20 

t ha t  i s  t h e  le g a l  se ce ss io n  h ad  b ec a us e  t ha t  w i l l  de te r m i n e  th e  p o we rs  

o f  th e  M i n i s te r  i n  r e ga rd  t o  t he  a p p o i n tm e n t  o f  a  –  o f  a n  ad m i n i s t ra to r  

an d  n o t  h av in g  a  bo ar d .   And  se co n d l y  t h e  bo ar d  c h ar t e r  wh ic h  a s  I  s ay  

ha s  a  s pe c i f i c  p ro v is i on  w h i ch  I  w i l l  r e f e r  yo u  to  a t  t he  a pp ro pr ia te  t i m e  

M r  C h a i r m a n  t ha t  t he re  is  –  t h a t  t h e  M in i s t e r  ap p o i n ts  t he  C EO  o n  th e  
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rec o m m e n d a t i on  o f  th e  bo ar d .   An d  t he n  o f  co ur se  t h e  re le va n t  

p r ov i s i o ns  o f  th e  PF M A a n d  t h e  o n e  t h a t  i s  i m po r ta n t  i s  49  an d  50  t ha t  

t he  b o ard  i s  th e  ac co u n t i ng  a u tho r i ty  o f  P R ASA.   An d  t he n  o f  co urs e  I  

ha ve  d e a l t  w i th  t h e  two  j u dg m e n ts  r eg ar d in g  Sw i fa m b o  a n d  t he n  t h ey  

ne e d  to  t ak e  y o u  to  t he  t h i rd  j ud g m e n t  Mr  Ch a i r pe r so n .   I t  i s  a  ju d g m e nt  

t ha t  M s  M o l e fe  i s  we l l  q u a l i f i ed  t o  d e a l  w i t h  be ca us e  i t  i s  h i s  t ak i n g  t he  

M i n is t e r  t o  co ur t .   Th e  M i n i s te r  a t  t h a t  t i m e  M i n is t e r  D ip u o  Pe te rs  

be ca us e  s he  d iss o lv ed  th e  b oa rd  w i t ho u t  g o od  re a so n  a nd  th e  H ig h  

Co ur t  s e t  as i d e  th a t  d ec is io n  an d  t he  co m m e n ts  yo u  h av e  m a d e  ab o u t  

t he  i m p or tan ce  o f  t he  b o ar d .   An d  t h en  t he  f o u r th  d ec is io n  t he re  is  10 

PR ASA b r i n g i n g  Mr  M o l e fe  e f fe c t iv e ly  b r i ng i ng  a n  a p p l ic a t i on  a ga i ns t  

t he  H AW KS to  i nv e s t i ga te  t h e  Sw i f a m b o  a nd  t he  S i ya n ge n a  m a t te r s  a n d  

as  I  s ay  n o th i ng  h as  be e n  d o ne .   T he  s i gn i f i c a nc e  o f  t ha t  t ho u gh  M r  

Ch a i r pe r so n  is  t he  –  t he  H AW KS in  th e i r  f i r s t  r es p on se  to  th is  v e ry  

se r io us  c h ar ge  th a t  yo u  a r e  n o t  d o i n g  yo ur  j ob  th ey  c h a l le n ge  M r  

M o le fe ’s  l oc us  s ta n d i  t o  b r i ng  th e  a p p l i ca t i o n .   An d  Ju d g e  Da v i s  in  a  

ra th e r  sc a th i ng  j u dg m e n t  sa ys :   i t  i s  a  p i t y  t h a t  o r ga ns  o f  s ta te  w ou l d  

wa s te  s ta te  m on ey  to  de a l  w i t h  p r o l i f e r a b l e  m a t t e rs  r a th e r  t h an  g e t t i n g  

t o  t h e  s ou rc e  o f  th e  m a t t e r.   I t  i s  c l e a r l y  a  sc a th i ng  in d ic tm e n t  o f  th e  

wa y  t he  H AW KS h av e  pu rp or t  t o  e xer c i se  t h e i r  po w ers .   T h en  M r  20 

Ch a i r pe r so n  i t  i s  –  I  s up p os e  t he  ( i n d is t in c t )  t h e r e  a re  tw o  m a t te rs  t h a t  

we  w i l l  r e f e r  t o  a t  d i f f e r e n t  p a r ts .   I  a m  n o t  g o i n g  t o  ta ke  y o u  t h r o ug h  

ev ery th i n g  b u t  I  m e re ly  m ak e  th is  p o i n t  M r  C h a i r p e rs o n  o n e  o f  th in gs  

we  w a n t  to  s ay  is  y es  w e  kn o w  wh a t  t he  Sw i f a m b o  co ur t  sa id  a b ou t  –  

ab o u t  i r re g u l a r i t ie s ,  c o r r u p t i on  a nd  f ro n t i n g  a s  we l l .   Bu t  w ha t  w e  wa n t  
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t o  s h ow  w i t h  t he se  o th e rs  a n d  t he y  in c lu d e  t h e i r  c r i t i c is m  o f  M r  

M o n ta n a  w o u l d  t h es e  is  t h e  ro l e  t ha t  M r  M o n ta n a  g av e  i n  i t .   An d  th e n  

SS4  M r  C ha i r p e rs on  is  a  g en er a l  re fe r en ce  bu n d l e  b ec au se  M r  –  fo r  

ex a m p l e  Mr  Ac h m a t  h a d  m e n t i o ne d  c e r ta i n  d oc u m e nts  w h ic h  s o m e o f  

t he  i m p l i ca te d  pa r t i es  a nd  i t  s a i d  t he y  wa n t  co p ie s  o f  an d  w e  h av e  

inc l ud e d  on e  o f  th os e  i n  th is  r e fe re nc e  bu n d l e .   An d  th e n  PR ASA’s  

Po l ic i es  a n d  Pr oc e du re s  j us t  i n  c as e  yo u  w a n t  t o  l o ok  a t  t he m  M r  

Ch a i r pe r so n .   T he n  i n  t h e  a f f id av i t  o f  M r  Ach m a t  he  r e fe rs  to  t he  r o l e  o f  

M r  Ar t hu r  Fr as er  w ho m  w e  a l l  kn o w  f r o m  the  SS A a n d  he  s ays  t h a t  Mr  

Fr as er  w ork ed  t h r o ug h  Re se ar ch in g  R i sk  –  R es e arc h in g  R is k  w as  h is  10 

co m p a ny  th r o u gh  wh ic h  h e  o f fe r e d  s ec ur i t y  se r v i ce s  t o  PR ASA 

no tw i t hs ta nd in g  t h a t  be in g  i n  t he  s ec ur i ty  se rv i ce s  o f  t h e  s ta te  i t  w a s  

h is  d u t y  t o  p r ov i de  t ha t  i n  h is  c a pa c i ty  –  i n  t h e  ca p ac i t y  h e  oc cu p ie d  a t  

t ha t  t i m e .   So  t h a t  i s  t h e  Re se ar ch i ng  R i sk  Re p or t  an d  t he n  t h e re  a re  

d is c i p l i na r y  p ro ce e d i n gs  ag a i ns t  M r  Z i d e  r e l ev a nc e  o f  t ha t  w i l l  co m e  a t  

a  l a t e r  s t ag e  Mr  C ha i r m a n .   T h en  we  h av e  a  L i qu id a to rs  Re p or t .   We  

a r e  n o t  g o i n g  t o  p r es e n t  i t  t o  y ou  M r  C h a i rp e rs on  a nd  I  s ho u l d  ex p l a i n  

we  h a d  in te nd e d  i t  t o  sh o w  the  b e n e f i ts  t h a t  M r  M a bu n d a  r ec e iv e d .   Th e  

L i q u i da to rs  R ep or t  r e fe rs  to  a  nu m b er  o f  –  o f  t h e  p eo p le  a nd  o n  f u r t he r  

co ns i d e r a t i on  w e  th o ug h t  w e  s h ou l d  p r es e n t  t h a t  as  w he n  –  s o r ry  a t  t h e  20 

t i m e  w e  p re se n t  th e  m o n ey  f l ow  m a t te rs  r e l a t i n g  t o  PR ASA s o  th a t  we  

co u l d  j us t  a r t i c u l a te  a nd  is o l a te  th os e  pe rso ns .   Bu t  i f  o t h e r  p e r so ns  

a r e  m e n t i o ne d  t h ey  w o u l d  b e  g iv en  a n  o p po r tu n i ty  an d  w e  w o u l d  sh o w  

the m  w hy  w e  a r e  p r es e n t i n g  t he m .   So  t ho se  a re  t he  d oc u m e n ts  th a t  

a r e  be fo r  yo u  M r  C ha i r m a n  a nd  t h os e  a r e  –  t ha t  i s  t h e  s u m m a ry  o f  t h e  
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ev i d e nc e  t h a t  w i l l  b e  l ed .  

C HA IR PER SO N :   I  t ak e  i t  t ha t  a l l  i m p l i ca ted  p ers o ns  ha ve  b ee n  s e rv e d  

w i t h  R u le  3 .3  N o t ic es  an d  t he  pe r i o d  o f  fo u r t ee n  da ys  ha s  l ap se d ?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Is  t h a t  c o r r ec t?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V VA S SO N I  SC :   M r  Ch a i rp e r so n  I  h av e  a  d oc u m e n t  he re  I  j us t  wa n t  

t o  m a ke  tw o  p o i n ts .   T h er e  i s  o ne  per so n  w ho  wa s  no t  s e rv e d  a nd  a  

co m p a ny  h e  i s  a ss oc i a ted  w i t h  th a t  i s  b ec au se  h e  is  f r o m  Z i m b ab w e  10 

an d  he  h as  m ov e d  b ack  t o  Z i m b a b we .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   So  –  b u t  ev ery b od y  e ls e  w h o  i s  i m p l i ca te d  ha s  

be e n  s e rv e d .  

C HA IR PER SO N :   H m .  

A D V VA S SO N I  SC :   An d  –  a nd …  

C HA IR PER SO N :   So  yo u  h av e  no t  be e n  a b l e  to  f i n d  a ny  wa y  o f  

co m m u n ic a t i n g  g iv i n g  n o t i ce  t o  t h e  p ar t i c u l a r  p e r so n  an d  h is  c o m p a ny ?  

A D V VA S SO N I  SC :   N o .  

C HA IR PER SO N :   Ye s .  20 

A D V VA S S O N I  SC :   An d  he  is  n o t  a t  th e  ce n t re  o f  t h i n gs  w h i ch  is  t h e  

e f fo r t  t h a t  w as  pu t  in  w as  o n  t he  b as i s  t ha t  h ow  r e le va n t  i s  t h a t  

ev i d e nc e .  

C HA IR PER SO N :   Ok ay.   O k ay.   So  yo u  re ad y  t o  s ta r t  w i th  th e  f i r s t  

w i t ne ss ?  
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A D V VA S SO N I  SC :   We  a r e  r ea dy  t o  m ee t  ou r  f i r s t  w i t ne ss .  

C HA IR PER SO N :   We  a r e  a t  e ig h t  mi n u te s  pa s t  e l ev e n  a nd  w e  d ue  to  

ha ve  t h e  te a  b r ea k  a t  q u ar te r  p as t .   M a yb e  we  sh o u l d  s ta r t  s o  t ha t  t he  

oa th  is  a d m i n i s t e r e d  a nd  m ay b e  s o m e  p re l i m i nar y  i ss u es  t h e n  we  ta ke  

t he  b r ea k .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   An d  t he n  he  c o n t i n ue s  a f t e r.  

A D V VA S SO N I  SC :   Ye s .   Ye s  Mr  C ha i r pe r so n .  

C HA IR PER SO N :   Ok ay.   P l e as e  a d m i n is te r  –  w e l l  y o u  w a n t  t o  t e l l  u s  

t he  na m e  o f  th e  w i t ne ss  y o u  ca l l i ng ?  10 

A D V VA S SO N I  SC :   Ye s .   T i r o  H o l e l e .  

C HA IR PER SO N :   An d  y o u  w an t  t o  s pe l l  t h a t  f o r  t he  be n e f i t  o f  t h e  

t r an sc r ib e r s?  

A D V VA S SO N I  SC :   T- i - r -o   H - o - l - e - l - e .  

C HA IR PER SO N :   Ye s  ok ay.   P l ea se  a d mi n i s te r  th e  oa th  o r  a f f i r m a t i o n .  

R EG IST R A R:   P le as e  s ta te  y o ur  fu l l  n a m e s  f o r  th e  r ec or ds ?  

M R  H O L EL E:   T i r o  H o l e le .  

R EG IST R A R:   Do  y o u  h av e  an y  o b j ec t io n  t o  t ak i ng  t he  p r esc r i be d  oa th ?  

M R  H O L EL E:   No  I  d o  no t .  

R EG IST R A R:   D o  y o u  c o ns i d e r  t he  o a th  t o  be  b i nd in g  o n  y ou r  20 

co nsc i en ce ?  

M R  H O L EL E:   Ye s  I  d o .  

R EG IST R A R:   Do  y o u  s we ar  t ha t  t he  ev id en ce  yo u  w i l l  g iv e  w i l l  be  t he  

t r u th ;  t h e  w ho l e  t r u th  a n d  n o th in g  e ls e  b u t  t h e  t r u th ,  i f  so  p l ea se  r a i se  

yo ur  r i g h t  h a nd  a nd  s ay,  s o  he lp  m e  G o d .  
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M R  H O L EL E:   So  h e lp  m e  G o d .  

C HA IR PER SO N :   T ha nk  y o u .   M a yb e  w e  s h o u l d  t ak e  t he  t e a  

ad j ou r n m e n t  o r  d o  y ou  th in k  m a yb e  y ou  c ou l d  –  y o u  co u ld  u se  th is  f i v e  

m i nu tes  le f t ?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Fo r  p r e l i m i nar y  i s su es ?  

A D V VA S SO N I  SC :   T h er e  i s  o ne  iss u e  Mr  Ch a i rp e r so n .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   C ur r en t ly  th e  w i t n ess  de a ls  w i t h  a  m e e t in g  r e l a t i n g  

t o  P r od ig y  a n d  P r od i gy ’s  l e ga l  r ep r es e n ta t i ve  i s  h e r e .   M r  C h a i r p e rs o n  I  10 

kn ow  y ou  as ke d  m u ch  e ar l i e r  i f  t he  re p r es en ta t i ve s  a t  t ha t  t i m e  no b od y  

wa s  h er e  b u t  he  w ou ld  l i k e  t o  p la ce  h i m s e l f  o n  r ec or d .  

C HA IR PER SO N :   Ye s  l e t  h i m  p la ce  h i ms e l f  on  r ec or d .   He  w i l l  co m e  –  

yo u  w i l l  c o m e  to  t ha t  –  t o  th e  po d i u m  th e r e .   

A D V RAVIN D RA M A N IK LA L L :   G o o d  m o r n i ng  Ju d ge .  

C HA IR PER SO N :   G o o d  m o rn i ng ,  go o d  m o rn i n g  yo u  a re  n o t  n ew  in  th is  

co m m i ss io n .  

A D V RAVIN D RA M A N IK LA L L :    Ye s .  

C HA IR PER SO N :   Ye s .  

A D V R AVIN DR A M A N IK L A L L :    G o o d  m or n i ng  J ud g e  i t  i s  M a n ik l a l l  20 

i n i t i a l  i s  R .  

C HA IR PER SO N :   Ye s .  

A D V RAVIN D RA M A N IK LA L L :    J u d ge  I  r ep re se n t  a c tu a l l y  two  pa r t i es  

in  t h is  p r oc ee d in gs .  

C HA IR PER SO N :   Ye s .  
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A D V R AVIN D RA M A N IK L A L L:    F i r s t  p a r t y  m y  le a r n ed  f r i e n d  c o r re c t ly  

po i n te d  o u t  i s  a  s e rv ic e  p r ov i d e r  b y  t he  n a m e o f  P r od i gy.   I  c o m m o n ly  

re fe r  t o  P ro d i gy  i n  p r oc e ed in g s .   An d  Ju dg e  t h es e  –  t h i s  pa r t y  i s  

su b j ec t  in vo lv ed  i n  l i t i ga t io n  w i t h  PR ASA.   T h a t  i s  cu r re n t l y  b e fo r e  t h e  

co ur ts .   T ha t  i s  w hy  I  w i l l  no t  ta ke  i t  a ny  f u r t he r  t h an  t ha t .  

C HA IR PER SO N :   Ye s .  

A D V R AVIN D RA M A N IK L A L L:    Bu t  b e i n g  –  r es er ve  th e  r i g h ts  t o  a p p l y  

f o r  L e av e  t o  C r oss - Ex a m in e  s u b j ec t  to  Ju d ge .  

C HA IR PER SO N :   Ye s .  

A D V RAVIN D RA M A N IK LA L L :    D i sc r e t i o n  in  t he  m a t t e r.  10 

C HA IR PER SO N :   Ok ay.   N o  th a t  i s  f in e .  

A D V RAVIN D RA M A N IK LA L L :    Ye s .   T ha t  i s  t h e  f i r s t  p a r ty.  

C HA IR PER SO N :   Ye s .  

A D V R AVIN D RA M A N IK L A L L:    Ju d ge  t he  sec o nd  p ar ty  t h a t  I  r ep re se n t  

i s  o n e  my  l ea r n e d  f r i en d  d i d  s pe n d  s o m e  t i m e  o n  a n d  th a t  i s  M r  

M o o d l ey.  

C HA IR PER SO N :   Ye s .  

A D V RAVIN D RA M A N IK L A L L:    An d  J u d ge  w i t h  t he  sa m e  –  w i t ho u t  

t ak i n g  t o o  m u c h  o f  y our  t i m e  es se n t i a l l y  M r  M o o d l ey  d en ie s  t h e  

a l le g a t i on s  t h a t  h av e  be e n  m ad e .   H e  s a i d  h e  w i l l  m ak e  t he  ne ce ss ary  20 

ap p l ic a t i o n  in  du e  co ur se  fo r  Le av e  t o  C r oss - Ex a m i ne  th es e  w i t n es se s  

t ha t  m a ke s  t h e  a l l e g a t i on s  a n d  h e  w i l l  e a s i l y  d is pe l  th e  n o t i on  t h a t  m y  

le a r ne d  f r i e nd  s e t  f o r th  i n  t h e  a dd re ss  w h i ch  is  ob v i ou s ly  a r r i v i n g  f r o m  

wh a t  th e  w i t ne ss es  s ay  i n  t he i r  a f f i da v i ts .   Bu t  J u dg e .  

C HA IR PER SO N :   Ye s .  
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A D V RAVIN D RA M A N IK LA L L :    I t  wo u ld  be  p r e m a tu r e  f o r  m e  t o  

ad dr es s  yo u  on  t ha t  u n t i l  w e  l i s te n  to  t he  w i t n ess ’  ev id e nc e .  

C HA IR PER SO N :   J a  n o  th a t  i s  t r u e .  

A D V RAVIN D RA M A N IK LA L L :    T h a t  i s  f o r  t he  r ec or d  J ud g e .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u  v e ry  m uc h .  

A D V RAVIN D RA M A N IK LA L L :    T h a nk  y ou .  

C HA IR PER SO N :   Ok ay.   M r  So n i .   I  t h i nk  we  m a y  j us t  ta ke  t h e  t e a  

ad j ou r n m e n t .  

A D V VA S SO N I  SC :   As  y ou  p l e as e  y es .  

C HA IR PER SO N :   An d  d isc uss  w h e n  we  c o m e  b ack .   We  a r e  go in g  t o  10 

t ak e  t h e  t e a  a d j o u r n m e nt  a nd  w e  a r e  g o i n g  t o  r es u m e  a t  h a l f  p as t  

e l ev e n .   We  a d j ou rn .  

R EG IST R A R:   A l l  r i se .    

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

A D V VA S SO N I  SC :    . . .SS1 0 ,  ex h i b i t  SS 10  i t  s ta r t s  a t  5 ,  6 ,  8 ,  9 ,  1 0  

an d  11 .  

C HA IR PER SO N :    M a yb e  t h ey  m u s t  m a tc h  t h is  f i r s t  s o  t ha t  w e  d on ’ t  

f o rg e t ,  s o  t ha t  w e  d on ’ t  f o r ge t .   An d  no w  the  –  I  s e e  t h a t  t h is  f i l e  h as  

go t  SS5 ,  SS8 ,  SS9 ,  t h e r e ’s  n o  6  a n d  7 ,  i s  t ha t  s o m e w he re  e l se ?  20 

A D V VA S SO N I  SC:    Ye s  a n d  t h a t ’s  b ec au se  we  a r e  u n l i k e ly  t o  re fe r  to  

t ho se  t od ay.  

C HA IR PER SO N :    O h ,  I  t h i nk  i t  m i gh t  b e  be t t e r  i f  t h ey  w er e  u n d er  on e  

ex h i b i t  a n d  t he n  w e  h av e  A ,  B ,  C ,  D ,  E  b e ca us e  i t  he l ps  w he n  w e  a d m i t  

i t  h e l ps  i f  wh a t  th ey  sa y  is  wh a t  th ey  se e .  
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A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    An d  on  t he  sp in e  o f  t h e  f i le .  

A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    So  I  t h i nk  w h en  my  m i c  i s  on  y ou rs  sh o u l d  b e  o f f  I  

t h i nk ,  I  t h i nk  t h a t ’s ,  ja ,  o th e r w i se  th e r e  is  e ch o ,  a n d  w he n  y ou rs  is  on  

m i ne  wo u ld  be  o f f ,  an d  w e  w i l l  d o  i t  l i ke  t h a t .   I  do n ’ t  k n ow  w he the r  t h a t  

wo u ld  b e  t he  sa m e  w i t h  th e  w i t n ess ,  b u t  yo u  w i l l  n ee d  y o urs  t o  b e  on  

wh e n  yo u  a r e  as k i n g  t he  w i tn es s  a nd  h is  w i l l  n e ed  to  b e  o n  b ec au se  he  

w i l l  b e  a ns w er i n g ,  an y  o th e r  th in g  tw o  co u l d  b e  on  w i t ho u t  a ny  p r o b l e m ,  

I  a m   h o p i n g  t h a t  so m e b o dy  i s  g o i n g  t o  wh i sp er  to  y o u  j us t  no w  as  I  f e e l  10 

wh a t  th e  po s i t i o n  is  a nd  yo u  w i l l  l e t  m e  k n ow  in  d ue  co urs e .  

 No w  w i th  r eg ar d  t o  t h is  l ev e r  a rc h  i t  h as  g o t  t he se  ex h i b i ts ,  

t he se  s ta te m e n ts  th a t  t h ey  a r e  m ark e d  u nd er  d i f f e r en t  –  as  d i f fe re n t  

ex h i b i t s  an d  t he  f i le  i s  n o t  a  co n t r o l l i ng  f i le  a n d  w ou l d  i t  b e  e asy  t o  

m a ke  t h i s  as  EXH IB IT  –  o r  i t  ca n ’ t  b e  EX H IB IT  S5  a n d  t he n  A ,  B ,  C ,  D  

be ca us e  yo u  a l r e ad y  ha ve  t h i s ,  o ka y,  m a yb e  fo r  o th e r  –  o ka y  s w i tc h  

yo urs  o f f ,  m ay be  yo u  wa n t  –  o r  t h e  o the r  le ve r  a r ch  f i l es  s o m e bo dy  

ne e ds  t o  a t t en d  t o  t h a t ,  i t  i s  t h e  w ay  w e  ha ve  b ee n  d o i ng  t h e m  a l l  th e  

t i m e ,  w h a t  i s  w r i t t en  o n  t he  s p i n e  o f  t h e  l ev e r  a r ch  f i l e  sh o u l d  b e  

in d i ca t in g  t he  co n t r o l l i ng  ex h ib i t  a n d  th e n  i f  n ec ess ar y  yo u  c a n  ha ve  A ,  20 

B,  C  wh ic h  a re  in s i d e  t h e  l ev e r  a rc h  f i le ,  t ha t  m a ke s  i t  e as i e r  s o  y ou r  

ju n i o r  c ou ns e l  s h ou l d  b e  ab l e  t o  a t t e n d  t o  t h a t  i n  r eg ar d  t o  t h e  o th e rs .   

I  g u ess  w e  ju s t  h av e  t o  us e  t h i s  as  is  b e ca us e  w e  d o n ’ t  ha ve  t i m e  t o  

ch an g e  b u t  a l l  t h e  o th e r s  . . . [ i nd is t in c t ]  s h ou l d  b e  m a d e  t o  t r y  a nd  a l ig n  

t he m  w i th  h ow  w e h av e  b e e n  d ea l i n g  w i th  t he  o th e r s ,  j a .    
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 T he  l e ve r  a rc h  f i l e  I  t h i nk  –  j a  i t ’s  c o m p l ic a te d ,  i t  i s  a  qu es t io n  

o f  i d en t i f i c a t i o n ,  wh e n  I  ask  s o m e bo dy  t o  g o  an d  l oo k  fo r  i t  I  m u s t  b e  

ab l e  t o  s ay  i t  i s  a  l ev e r  a rc h  f i l e  m ar ke d  s o  a n d  s o  b u t  he r e  i t  s a ys  

EXH IB IT  SS5 ,  EXH IB IT  SH  a nd  s o  o n  a n d  s o  o n ,  w h i ch  a re  e xh i b i ts  

ins i de ,  th a t ’s  f in e ,  b u t  so  i f  I  s ay  EXH IB IT  SS5  i t  i s  n o t  5  i t ’ s  a n  ex h i b i t  

ins i de  b u t  o f  co ur se  t h e  i m p or tan t  t h i n g  i s  no t  t h e  f i le  f o r  ad m i ss io n ,  i t  

i s  t he  c o n te n ts  b u t  fo r  id e n t i f i ca t io n  i t  he lps  i f  o n e  s ay s  on  th e  s p i ne  

t h is  i s  th e  f i le .    

 I  t h i nk  w e  w i l l  ju s t  d e a l  w i t h  e ac h  ex h i b i t  as  i t  c o m es ,  m a y be  

we  w i l l  f i n d  a  w ay  o f  s o r t in g  i t  o u t  l a t e r,  l e t  u s  d e a l  w i th  t h e m  as  t h ey  10 

co m e ,  so  w e  w i l l  a d m i t  e ac h  ex h i b i t  as  n e ed  a r is es ,  a n d  n o t  ev ery th i n g  

a t  t h e  b e g i nn i ng .  

A D V VA S SO N I  SC:    As  i t  p l ea se s .   Mr  Ch a i r m a n  I  a p o l o g i se ,  I  c a m e  

in to  a  p r oc ess  w h ic h  I  w as  t o l d  o p er a te  in  t h is  w ay.  

C HA IR PER SO N :    Yes ,  n o ,  n o  t h a t ’s  f in e .  

A D V VA S SO N I  SC :    An d  o bv io us ly  i t ’s  n o t  th e  c as e .  

C HA IR PER SO N :    I t ’s  no t  t he  ca se  y es .  

A D V VA S SO N I  SC :    M r  C h a i r p e rs o n  I  ha ve  a l so  b ee n  to l d  t h a t  t h e  

f ac i l i ty  t h a t  ex i s t e d  a t  th e  p r ev io us  ve n u e  ex i s t  h e r e ,  in  o the r  w or ds  a l l  

ou r  m i cs  c a n  b e  o n  a t  t he  sa m e  t i m e ,  t h a t ’s  w ha t  I  h av e  be e n  t o ld .  20 

C HA IR PER SO N :    We l l  th e  w ay  i t  i s  –  m y  v o i ce  is  w h en  y o urs  i s  o n  

do es  n o t  a pp e ar  to  be  w ha t  on e  ex pe c ts ,  bu t  l e t ’s  c on t in u e  I  a m  sur e  

t he y  w i l l  b e  d o i n g  w h a t  th ey  m ay  ne e d  t o  d o ,  bu t  I  w i l l  p u t  m i n e  o f f  

wh i l e  y o u  a r e  t a lk i ng  a nd  w h i le  t he  w i t n es s  is  ta lk in g  an d  wh e n  I  p u t  i t  

on  –  I  d on ’ t  kn o w  w h e th er  i t  i s  t h e  sa m e ,  w h a t  i s  y o ur  f e e l i ng  wh e n  I  
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sp ea k  w i th  m y  m ic  o n  a n d  m i n e  b e in g  on  a nd  w he n  y o urs  is  o ff ,  i s  i t  l i k e  

t he  s a m e .   J a ,  I  t h i nk  I  s e e  s o m eb o dy  e l se  be h in d  wh o  c o r r o bo ra tes  y o u  

so  m ay b e  t h e  p r o b l e m  is  j us t  m e .   Ye s ,  o kay  i f  t he  t ec h n ic ia n  s ay  i t  i s  

f i n e  i f  a l l  t h r ee  a r e  o n  a t  t he  s a m e  t i m e  j a ,  I  a m  to ld  t ha t  i t  i s  f i n e ,  ok ay  

we  ca n  k e ep  t he m  o n  th e n .    

 Ok ay,  y o u  m ay  p r oc ee d .   Sw i tc h  i t  on .  

A D V VA S SO N I  SC :    M r   Ho l e l e  wh er e  a re  yo u  e m p l oy e d  a t  t h e  

m o m e n t?  

M R  H O L EL E:    I  a m  . . . [ i n te rv en es ]   

C HA IR PER SO N :    H an g  o n ,  le t ’s  i d en t i f y  th e  s ta te m e n t  f i r s t  s o  t h a t  10 

wh er e  i t  . . . [ in d is t i nc t  –  ec h o  on  re co rd i ng ]  le t  h i m  co n f i r m  t h a t  i t  i s  h i s  

s t a te m e n t  an d  th e n  y ou  t ak e  i t  f r o m  th e r e .  

A D V VA S SO N I  SC :    Yes .   M r  H o l e l e  y o u  h av e  m a d e  a  s ta te m e n t  in  

re l a t i o n  t o  t he  ev id e nc e  y ou  a r e  a b ou t  to  g ive  t o da y.  

M R  H O L EL E:    Ye s .  

A D V VA S SO N I  SC :    D o  yo u  ha ve  t he  s ta te m e nt  in  f r o n t  o f  y ou ?  

M R  H O L EL E:    Ye s  I  d o  C h a i r .  

A D V VA S SO N I  SC :    N ow  tha t  s t a te m en t  i s  m a rk ed  SS1 0 ,  a m  I  c o r r ec t .   

M R  H O L EL E:    Ye s  s i r .  

A D V VA S SO N I  SC :    EXH IB IT  S S1 0 .  20 

M R  H O L EL E:    Ye s  s i r .  

A D V VA S SO N I  SC :    N ow  yo u  h av e  r e ad  t he  s ta te m e nt?  

M R  H O L EL E:    Ye s  s i r .  

C HA IR PER SO N :    H a ng  o n ,  I  m us t  ju s t  g e t  to  i t .   Ye s ?   Yes  c o n t i n ue .  
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A D V VA S SO N I  SC :    As  i t  p l e as es .   Yo u  c on f i r m  t he  c o r r ec tn ess  o f  

wh a t  i s  co n ta i n ed  in  h e re  s i r ?  

M R  H O L EL E:    Ye s  I  d o  C h a i r .  

A D V VA S SO N I  SC :    N o w  I  wa n t  to  as k  y ou  w h er e  d o  y o u  wor k  a t  t h e  

m o m e n t?  

M R  H O L EL E:    I  a m  th e  Ac t in g  C EO  o f  Au to pa x ,  a  w ho l l y  o w n ed  

su bs i d ia ry  o f  t he  Pa ss en g er  R a i l  Ag en cy  o f  So u th  A f r i c a .  

A D V VA S SO N I  SC :    And  i n  y our  p r ev io us  po s i t i o ns  in  PR ASA o r  a ny  o f  

i t s  su bs i d i a r i es  w ha t  p os i t io ns  d i d  y o u  h o l d ?  

M R  H O L EL E:    Va r i o us  r o l es  C h a i r p e rs on ,  I  h av e  b e en  a  G e ne ra l  10 

M a n ag er  i n  t he  O f f i c e  o f  th e  Gr o up  C EO  o f  PR ASA.  

A D V VA S SO N I  SC:    J us t  a t  t ha t  po in t  w he n  y o u  sa y  t h e  G r ou p  C EO  

wh o m  ar e  y o u  t a l k i n g  a b ou t ,  th e  i d en t i ty  o f  th e  pe rs on ?  

M R  H O L EL E:    Mr  L ucky  M o n tan a .  

C HA IR PER SO N :    Wh o ?  

M R  H O L EL E:    Mr  L ucky  M o n tan a .  

C HA IR PER SO N :    Oh  ok ay,  th a nk  y o u .  

A D V VA S SO N I  SC :    I  t h i nk  y o ur  v o i ce  i s  f a l l i n g  a n d  I  t h in k  l i k e  t h e  

Ch a i r pe r so n  I  wa s  h av i n g  d i f f i c u l ty.    I f  y o u  co u ld  c l os er  to  m ic  

. . . [ i n t e r ve n es ]   20 

C HA IR PER SO N :    Yes ,  ju s t  t r y  t h e  b es t  y o u  c an .  

A D V VA S SO N I  SC :    Ye s .  

M R  H O L EL E:    G e n e ra l  M a n ag er  i n  th e  O f f i c e  o f  t h e  Gr o up  C EO ,  M r  

Lu cky  M o n tan a .    I  ha ve  b ee n  . . . [ in t e rv e n e s ]   

C HA IR PER SO N :    An d  . . . [ i nd is t i nc t ]  as  y o u  –  h e  is  ask i ng  h i s  q u es t i o ns  
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bu t  y ou  f ac e  m e ,  I  t h i nk  t ha t ’s  g o in g  t o  h e l p  m e  t o  h e ar  w ha t  yo u  a r e  

say in g .  

M R  H O L EL E:    Ye s  I  w i l l  d o  t ha t .   An d  I  h a ve  b ee n  G e n er a l  M a n a ge r  fo r  

Co rp or a te  A f f a i r s  in  PR ASA a t  s o m e p o i n t .   I  ha v e  be e n  G ro u p  C h i e f  

S t r a teg y  O f f i ce r  an d  I  h av e  a ls o  be e n  a  m a na g er,  a n  ex ec u t i ve  m a n a g er  

a t  I n t e rs i t e  Ass e t  I nv es tm e n ts  w h ic h  is  a no th er  s u bs i d i a r y  o f  PR ASA 

lo ok in g  a t  t h e  p r op er ty  an d  o the r  r e l a ted  ass e ts ,  a n d  I  h av e  be e n  t h en  

ba ck  a ga in  t o  C or po ra te  O f f i c e  a s  Gr o up  Exe cu t iv e  i n  t he  O f f i ce  o f  t he  

Gr o up  C EO  a  fe w  y ear s  a go ,  u n t i l  r ec e n t ly  a n d  no w  I  a m  Ac t i n g  C EO  a t  

t he  PR ASA . . . [ i nd is t i nc t  –  re c ord i ng  f au l ty ]  10 

C HA IR PER SO N :    I  wo n d er  wh e ther  yo u  ne e d  to  l ow er  t h e  m ic ,  j a ,  I  

t h i nk  m a yb e  i t  m i g h t  ha ve  a  b e t t e r  ch a nc e  o f  ca p tu r i n g  wh a t  y o u  s ay,  

ok ay.  

A D V VA S SO N I  SC :    No w  M r  H o l e l e  i n  y ou r  s ta te m e n t  f r o m  p ar agr a p h  

5  t o  p a ra gr a ph  7  y o u  r e fe r  t o  a n  a f f i d av i t  m a de  by  M s  Ng oy e  a nd  a n  

a f f i d av i t  by  M r  D in g i s wa yo .  

M R  H O L EL E:    Ye s  I  d o  C h a i r .  

A D V VA S SO N I  SC :    I  w an t  t o  r e tu rn  t o  t h os e  m a t te rs  in  a  l i t t l e  w h i le ,  I  

wa n t  to  s t a r t  o f f  t ho u g h  yo ur  ev id e nc e  w i t h  w ha t  y o u  s ay  i n  r eg ar d  t o  

t he  m e e t in g  t h a t  y o u ,  M r  R a kg o a th e ,  a n d  M r  M o o d l ey  h a d ,  a re  y ou  20 

aw ar e  o f  t ha t?  

M R  H O L EL E:    Ye s  I  a m .    

A D V VA S SO N I  SC :    L e t ’s  s t a r t  o f f  w h en  wa s  t h a t  m ee t in g  he l d?  

M R  H O L EL E:    T he  m e e t i n g  w as  h e l d  Ch a i r pe r so n  i n  2 0 17  a t  t he  

be g in n i n g  o f  t h e  y e ar,  I  t h i nk  i t  co u l d  ha ve  b e en  a r o un d  
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F eb ru ary /M a rc h .     

A D V VA S SO N I  SC :    H ow  d i d  th a t  m e e t i ng  c o m e  ab o u t?  

M R  H O L EL E:    I  w as  c a l le d  b y  I  t h in k  t he  M D ,  M a na g i n g  D i r ec to r  o f  

. . . [ i nd is t i nc t ]   

A D V VA S SO N I  SC :    W h o  w as  t ha t?  

M R  H O L EL E:    Ms  N er i sh n i  Sh u n nu g an  a n d  s he  ask e d  f o r  a  m e e t i ng .  

C HA IR PER SO N :    M ay b e  i t  w ou ld  b e  go o d  i f  we  ca n  g i ve  sp e l l i n gs  f o r  

na m e s  th a t  m ig h t  n o t  b e  fa m i l i a r  in  te r ms  o f  s pe l l in g  fo r  t h e  

t r an sc r ib e r s .   Ye s ,  y ou  ca n  g iv e  i t  i f  y o u  a r e  a b l e  to .  

M R  H O L EL E:    N er is h n i  I  t h in k  i t  i s  . . . [ i n te rve n es ]   10 

A D V VA S SO N I  SC:   N -e- r - i - s - h - n -e  a nd  Shu n n ug a n  is  S- h - u - n - n - u -g -a -

n .  

C HA IR PER SO N :    T ha nk  y o u .  

M R  H O L EL E:    Ye s  I  w a s  c a l le d  by  M s  Sh u nn u g an ,  a nd  s he  r eq u es ted  a  

m e e t i n g  a n d  be ca us e  a t  t h a t  p o in t  n ow  I  w as  Ch ie f  Ex ec u t iv e  in  t h e  

o f f i c e  o f  t h e  G ro u p  C EO  a n d  s h e  re q ue s te d  a  m e e t i n g  t o  . . . [ in t e rv e n es ]   

A D V VA S SO N I  SC:    Sor r y,  bu t  i t  i s  g o i n g  t o  b e  i m p or ta n t ,  a t  t ha t  t i m e  

wh o  wa s  t h e  Gr ou p  C EO .  

M R  H O L EL E:    A t  t h a t  t i m e  M r  L in ke  Ka ju b ed e  . . . [ in d is t i nc t ]  w as  t h e  

Ac t i ng  G ro u p  C EO  o f  . . . [ i nd is t i nc t ]   20 

A D V VA S SO N I  SC:    Do es  th a t  m ea n  th a t  t h is  i s  lo n g  a f t e r  M r  M o n ta na  

le f t ?  

M R  H O L EL E:    Ye s  s i r .   An d  s o  M s  Sh u nn ug a n  ask e d  fo r  a  m e e t i ng  a n d  

we  d i sc uss e d  y o u  kn o w th e  iss u es  r e l a t i n g ,  t he  i ss ue s  b e tw e en  PR ASA 

an d  P ro d i gy  a nd  I  ag r e e d  t o  th e m .  
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A D V VA S SO N I  SC :    N ow  ju s t  t e l l  u s  w h o  wa s  Pr o d i gy ?  

M R  H O L EL E:    P r od i gy  w as  a  s e rv ic e  p r ov i d e r ,  p r ov id in g  t ra i n i ng  fo r  

e m p l oy e es  on  I  th i nk  c us to m er  r e l a te d  s e rv ice s  m a t t e r s .  

C HA IR PER SO N :    C a n  I  f in d  o u t  w h e th er  t he  t ra ns c r i b e rs  h av e  n o  

p r ob le m  h e ar in g  wh a t  th e  w i t ne ss  i s  sa y i n g?   I  a m  j us t  c o nc er ne d  th a t  

we  go  o n  f o r  q u i t e  s o m e  t i m e  o n l y  t o  f i n d  ou t  l a te r  th a t  t h ey  a r e  

s t r u gg l i n g .  

A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    T he y  ca n  he ar,  o ka y,  a l r ig h t .  

A D V VA S SO N I  SC:    A l r i gh t ,  so  l e t ’s  g e t  t o  th e  m e e t i n g  no w,  y ou  a r e  10 

ca l l ed  by  M s  Shu n n ug a n  a n d  yo u  ag re e  to  t he  m e e t i n g?  

M R  H O L EL E:    Ye s  Ad vo ca te .  

A D V VA S SO N I  SC :    D i d  y o u  g o  a l on e  f r o m  PR ASA s i d e?  

M R  H O L EL E:    N o  I  d id  n o t .  

A D V VA S SO N I  SC :    W h o  w e n t  w i t h  y o u?  

M R  H O L EL E:    I  ask e d  M r  c o l l e a gu e  M r  J ac ob  R ak g oa th e  w h o  is  i n  t h e  

le g a l  s ec t io n  to  acc o m p a ny  m e  to  t h e  m e e t in g .  

A D V VA S SO N I  SC:    I s  t h e r e  a ny  par t i c u l a r  r ea so n  y o u  as ke d  h i m  to  

acc o m p a ny  y ou ?  

M R  H O L EL E:    Ye s  Ch a i rp e rs o n  t he r e  is ,  b ec au se  I  kn e w  tha t  t he re  w as  20 

yo u  k n ow  th is  d i sp u te  be tw ee n  PR ASA a n d  P ro d i gy  I  f e l t  i t  p r u de n t  t o  

jus t  g e t  s o m e bo dy  t o  acc o m p a ny  m e  to  t ha t  m e e t in g  an d  g i ve n  t ha t  I  

co u l d  g e t  s o m e bo dy  f r o m  th e  l eg a l  se c t i on  o f  t h e  co m p a ny.  

C HA IR PER SO N :    M a y b e  j us t  t e l l  us  w ha t  t h e  i ss ue  w as  b e twe e n  

PR ASA a n d  P ro d i gy.  
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M R  H O L EL E:    I f  I  r ec a l l  C h a i r  I  t h i nk  t h e r e  we re  r ea l l y  two ,  t h e  f i r s t  

wa s  g en er a l l y  a  d is p u te  re g ar d i n g  t he  v a l i d i ty  o f  t h e  co n t r ac t ,  b u t  on  

t h is  m e e t i ng  i t  w as  ab o u t  pa y m e nt  th a t  P r od i gy  f e l t  w as  du e  t o  P r od i gy  

an d  PR ASA w a s  i n  d is pu te  r eg ar d i n g  th a t  p ay m e n t .  

C HA IR PER SO N :    W h a t  w as  t he  pa y m e nt  wh ic h  w as  t he  se co n d  iss u e ,  

wa s  t h e  pa y m e nt  i n  r e l a t i ng  t o  a  d i f f e r e n t  co n t ra c t  o r  i n  r e la t io n  t o  t h e  

sa m e  c o n t ra c t ,  t h e  va l i d i t y  o f  wh ic h  w as  b e in g  c ha l l e ng e d  b y  PR ASA?  

M R  H O L EL E:    I t  w as  i n  r e l a t i o n  t o  th e  s a m e  c o n t ra c t  C h a i r p e rs o n .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    N o w  y o u  g o  t o  th is  m e e t i n g  w h o m  d id  yo u  ex p ec t  10 

wo u ld  b e  re p r es e n t i ng  P ro d ig y  a t  th e  m e e t i ng ?  

M R  H O L EL E:    I  e xp ec ted  M s  N er is hn i  Shu n n ug a n  to  b e  r ep re se n t i n g  

P ro d i gy.  

A D V VA S SO N I  SC :    An d  w h er e  w as  t he  m ee t in g  to  t ak e  p l ac e?  

M R  H O L EL E:    I n  t h e  PR ASA b u i l d i n g  a n d  in  t he  s m a l l  b o ar d ro o m  o f  t he  

Gr o up  C EO .  

A D V VA S SO N I SC :    Was  th e r e  a ny  d isc uss io n  a b o u t  wh a t  t h e  ve n ue  

o f  t h e  m e e t in g  s h ou ld  b e?  

M R  H O L EL E:    Ye s ,  M s  Sh un n u ga n  w a n te d  th e  m ee t in g  to  be  o u t s i d e  o f  

t he  PR ASA b u i l d in g .  20 

C HA IR PER SO N :    Ou t s i de  PR AS A?  

M R  H O L EL E:    Ye s  o u ts i d e  PR ASA.  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    D i d  s h e  i nd ic a te  w hy ?  

M R  H O L EL E:    Sh e  s a id  so m e th in g  t o  th e  e f fe c t  th a t  i t  w as  f o r  m y  o wn  
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pr o tec t io n .  

A D V VA S SO N I  SC :    F o r  y o ur  p ro tec t i o n?  

M R  H O L EL E:    Ye s .  

A D V VA S SO N I  SC :    D i d  y o u  . . . [ i n t e rv en e s ]   

C HA IR PER SO N :    I ’ m  s o r ry,  I ’ m  so r ry  t he r e  wa s  a  m in u te  o r  two  w h en  I  

co u l d  h ea r  y o u  ve r y  c l ea r ly,  I  do n ’ t  k n ow  wh a t  h as  h a pp e ne d  b u t  

o th e r w i se  t h e r e  is  s o m e  d i f f i cu l ty,  ju s t  re pe a t  w hy  sh e  w an te d  th e  

m e e t i n g  t o  be  ou t s i de  o f  PR ASA?  

M R  H O L EL E:    She  sa id  f o r  m y  o w n  p r o tec t i o n .  

C HA IR PER SO N :    Oh  yo ur  ow n  p r o tec t io n .  10 

M R  H O L EL E:    Ye s .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    W h a t  d id  y o u  u n d ers tan d  th a t  to  b e?  

M R  H O L EL E:    I t  w a s  b i za r re ,  i t  wa s  a  b iza r r e  s ta te m e n t  C ha i r  a nd  I  

sa i d  no  t h e  m e e t in g  w i l l  ta ke  p l ac e  i n  th e  PR ASA b u i l d in g .  

A D V VA S SO N I  SC:    An d  w hy  d i d  y ou  in s i s t  on  t he  m e e t i n g  b e i n g  h e l d  

a t  t h e  PR AS A b u i ld i ng ?  

M R  H O L EL E:    Fo r  t he  r e as on s  t ha t  y o u  k no w  I  ha ve  s p e l t  o u t  C h a i r  

t ha t  i t  i s  a  se ns i t i v e  m a t t e r,  i t  i s  a  m a t t e r  i n  c ou r t ,  i t  i s  a  m a t t e r  in  

d is p u te  an d  i t  j us t  i t  w ou l d  h av e  be e n  i m pr op er  fo r  m e  to  ha ve  a  f o r m a l  20 

m e e t i n g  o f  th e  bu s i ne ss  on  a  m a t te r  l i ke  t h is  o u ts id e  o f  t he  b us in es s .  

C HA IR PER SO N :    I  w o nd er  wh e the r  –  y ou  s ee  I  c an  he ar   y ou  M r  So n i  

m u ch  b e t te r  a nd  I  a m  s t r ug g l i ng  to  he ar  t he  w i t ne ss ,  I  w o nd er  wh e th er  

i f  h e  is  s i t t i ng  e ls ew h er e  th a t  w ou ld  c ha n ge ,  i m pr ov e  a ny th i ng .   O k ay  

le t ’s  se e  h o w i t  go es  a n d  t he n  i f  n ee d  be  we  c ou l d  –  m a yb e  m u c h  
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f u r th e r  be ca us e  I  c an  h ear  yo u  we l l ,  bu t  l e t ’s  t r y  ag a in .  

A D V VA S SO N I  SC :    I  m us t  c o n fes s  Mr  Ch a i r  I  a m  a ls o  ha v i ng  so m e  

d i f f i c u l ty  w i t h  h e ar i n g  . . . [ i n d i s t i nc t ]   

C HA IR PER SO N :    O k ay,  le t ’s  t r y  an d  se e  a f t e r  t h e  i n t e rv e n t i on  a n d  s e e  

i f  t he re  is  a ny  i m pr ov e m e n t .  

A D V VA S SO N I  SC :    Q u i t e  i r o n ic a l l y  s h e  t ho u gh t  t ha t  i f  t he  m e e t i n g  is  

he l d  o u ts id e  PR AS A y ou  w o u l d  b e  p ro te c te d ,  b u t  y o u  th o u gh t  i f  th e  

m e e t i n g  w as  he l d  a t  PR ASA y o u  w o u l d  b e  p r o tec te d .  

M R  H O L EL E:    Ye s  C h a i r p e rs o n .  

C HA IR PER SO N :    D i d  y ou  a sk  w hy  s he  wa s  s ay in g  y ou  n e e de d  10 

pr o tec t io n  f o r  t h is  m e e t i ng ?  

M R  H O L EL E:    No  I  d id  no t .   I t 5  w as  j us t  e n ou g h  re as o n  f o r  m e  

. . . [ i nd is t i nc t ]  th a t  i t  be  in  t he  b u i ld in g .  

C HA IR PER SO N :    Yes  a nd  h av e  y ou  ha d  a ny  de a l i ng s  w i th  he r  b e fo re ?  

M R  H O L EL E:    Ye s  I  h ad  C ha i r.  

C HA IR PER SO N :    M an y  d e a l in gs ?  

M R  H O L EL E:    N o t  m a ny  no .  

C HA IR PER SO N :    J a .  

M R  H O L EL E:    I  m e an  t he y  w er e  j us t  a b ou t  th e  bu i l d i n g  a n d  w i t h  th e  

p r ogr a m s  ow n ed  . . . [ i nd is t in c t ]  an d  t he  p r og ra m  w as  i n t r od uc e d .  20 

C HA IR PER SO N :    Yes ,  y es  a n d  p re v i o us l y  sh e  h ad  n ev er  t a lk e d  ab o u t  

yo u  n e ed i ng  an y  p r o tec t i o n?  

M R  H O L EL E:    N o .  

C HA IR PER SO N :    Ok ay.   T h er e  is  s o m e  i m pr ov e m e n t  a t  le as t  f r o m  m y  

s id e .  
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A D V VA S SO N I  SC :    I n  f ac t  i t  i s  be t t e r  f ro m  m y  s id e .  

C HA IR PER SO N :    Yes ,  ok ay,  l e t ’s  s ee .  

A D V VA S SO N I  SC :    N ow  y o u  go  to  t h is  m e e t i n g  ex p ec t i n g  t o  s e e  M s  

Sh u nn u ga n ?  

M R  H O L EL E:    Ye s  C h a i r p e rs o n .  

A D V VA S SO N I  SC :    W h o  a p pe ar s  a t  t he  m e e t in g  on  b e ha l f  o f  

P ro d i gy ?  

M R  H O L EL E:    So  M r  R ak g o a th e  a n d  . . . [ in d i s t i nc t ]  w a l k  i n to  t he  

Bo ar d r oo m  a nd  Ms  Sh un n ug a n  w as  n o t  th e re  t he  per so n  w  h o  w as  t h e r e  

ins te ad  w as  M r  R oy  M o o d l ey.  10 

A D V VA S SO N I  SC :    D i d  y o u  kn o w  Mr  R oy  M o od l ey ?  

M R  H O L EL E:    Ye s  I  d o .  

A D V VA S SO N I  SC :    H ow  d i d  y o u  co m e  to  k n ow  h i m ?  

M R  H O L EL E:    I  k n e w h i m  th r ou g h  y o u  k n o w h i m  be i ng  a  s e rv ic e  

p r ov i d e r  a t  PR AS A an d  e sp ec ia l l y  t h r ou g h  t he  Pr o d i gy  wor k ,  he  ha d  

be e n  y ou  k n ow  in  th e  bu s i ne ss ,  . . . [ i n d i s t i n c t ]  a t  th e  g ra d u a t i on  fu n c t i on  

yo u  k no w  an d  th e  g ra d u a t i on .  

A D V VA S S O N I  SC :    I  a m  j us t  g o i n g  to  a s k  y ou  t h i s ,  i n  a n  a f f i da v i t  t ha t  

M r  M o l e fe  m ad e  h e  s ays  t h a t  p eo p l e  r e fe r r ed  to  M r  M o o d l ey  a s  t he  

ow n er  o f  PR AS A,  I  wo u ld  ju s t  l i ke  y o u  to  c o m m e n t  o n  t ha t?  20 

M R  H O L EL E:    Yes ,  I  t h i nk  g en er a l l y  he  w as  k no w n  to  be  a  ve ry  

in f l u e n t i a l  pe r so n .  

C HA IR PER SO N :    H e  wa s  kn o w n as  a n  i n f l ue n t i a l  p e rs o n .  

M R  H O L EL E:    Ye s  g e ner a l l y  a m o n gs t  s en i o r  p e o p l e  e sp ec ia l l y.  

A D V VA S SO N I  SC :    T h is  i s  a t  PR ASA.  
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M R  H O L EL E:    Ye s  a t  PR ASA,  a t  PR AS A,  no  a t  PR ASA,  y es .  

C HA IR PER SO N :    Is  t ha t  a  v i e w  t h a t  yo u  sh ar e  t h a t  h e  w as  i n f l u e n t i a l  

a t  PR AS A?  

M R  H O L EL E:    Ye s ,  I  do  C ha i r .  

C HA IR PER SO N :    Wh y  d id  yo u  th i nk  h e  wa s  in f lu e n t i a l  a t  PR AS A?  

M R  H O L EL E:    H e  w as  j us t  y o u  k no w  th r ou g h  v a r i o us  co n t r ac ts  h e  

wo u ld  b e  t h e r e ,  h e  w o u l d  be  in  t h e  b u i l d i n g ,  f r o m  t i m e  t o  t i m e  an d  j us t  

t he  m a n ne r  i n  w h i ch  h e  s u r r ou n de d ,  he  w as  k n ow n  to  b e  a n  i n f l u en t ia l  

pe rs on .  

C HA IR PER SO N :    Ye s .   We l l  I  w an t  t o  ge t  m o re  d e ta i l s  ab o u t  t h a t ,  d i d  10 

yo u  –  to  y ou r  k n ow l ed g e  we re  t h e r e  an y  de c is i on s  th a t  w er e  ta ke n  a t  

PR ASA w h ic h  h e  i n f l u e nc ed  in  a ny  w ay ?  

M R  H O L EL E:    I  w o u l d n ’ t  ha ve  d i re c t  kn o w l e dg e  ab o u t  t h a t  C h a i r ,  b u t  I  

kn ew  tha t  th r o u gh  th is  c on t ra c t ,  y o u  k n o w  h e  w as  i nv o lv ed  i n  i t ,  i n  a nd  

a r ou n d  th e  co n t r ac t ,  I  k n e w  th a t  h e  a t  t h e  s ec ur i t y  c o m p a ny  a nd  j us t  

t he  kn o w  the  m a n n er  in  w h i ch  w o u l d  i n t e rac t  w i t h  t he  b us in es s ,  v e ry  

f o rc e fu l .  

C HA IR PER SO N :    ( l a ug h i n g )  w ha t  w as  i t ,  m u s t  e m p l oy ee s  wa i t  a ro u nd ,  

wh a t  wa s  h e  d o i n g  th a t  m ad e  y o u  t h in k  h e  wa s  i n f l ue n t i a l  a t  PR ASA,  h e  

wa s  o n l y  a  s e r v ic e  p r ov i d e r  wa sn ’ t  h e?  20 

M R  H O L EL E:    Ye s ,  

C HA IR PER SO N :    H e  wa s  a n  o u ts id e r  t o  P R ASA?  

M R  H O L EL E:    Ye s  h e  w as  a n  o u ts id e  to  P R ASA.  

C HA IR PER SO N :   Ye s .  

M R  H O L EL E:    Yo u  kn o w  th e  c o n te x t  a t  t he  t i m e  wa s  s uc h  t h a t  j a  h e  
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wo u ld  y o u  k n ow  he  wo u l d  b e  i n  t he  bu i l d i ng  f r o m  t i m e  t o  t i m e ,  a n d  he  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :    D id  h e  c l a i m  t o  b e  t h e  o wn er  o f  PR ASA?  

M R  H O L EL E:    N o  I  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :    As  fa r  as  yo u  k no w.  

M R  H O L EL E:    N o  I  h av e  ne ver  h ea rd  h i m  m a ke  s uc h  a  c l a i m .  

C HA IR PER SO N :    D i d  h e  c la i m  t o  b e  i n f l u en t ia l  w i t h i n  PR ASA,  i s  i t  

be ca us e  m ay b e  p eo p le  he ar d  h i m  s ay  he  is  in f lu e n t i a l ,  a ny th i n g  l i ke  

t ha t  . . . [ in t e rv e n es ]   

M R  H O L EL E:    N o t  d i r ec t l y  t o  m e  no  C ha i r .  10 

C HA IR PER SO N :    Ye s ,  y es .   H ow  o f te n  w ou l d  h e  be  a r o un d  a t  PR ASA 

m or e  o r  l ess ?  

M R  H O L EL E:    We l l  f r o m  t i m e  t o  t i m e  y o u  w o u l d  s e e  h i m  C ha i r ,  f r o m  

t i m e  t o  t i m e  an d  l i k e  I  s a id  y o u  kn o w  I  s aw  h i m  a t  a  ve ry  y ou  k n o w I  

t h i nk  t h e  la u nc h  o f  t he  p ro gr a m m e  o r  t h e  t ra i n in g  a nd  a t  th e  g r a d ua t io n  

f un c t i on  a t  . . . [ i n d is t in c t ]  H o te l ,  a n d  j a ,  so  he  as ke d  us  i n  f ro n t  a re a .  

C HA IR PER SO N :    Was  h e  ev er  o r  d i d  he  o f te n ,  w as  h e  o f t en  a t  a  

f un c t i on  o r  ba se d  i n  PR ASA w h er e  h e  wa s  no t  s u pp o se d  to  b e?  

M R  H O L EL E:    We l l  r e m e m b er  i t  i s  a  p ub l i c  i ns t i tu t io n  C h a i r ,  s o  i t  

wo u ld  b e  d i f f i c u l t  t o  s ay  n o  he  is  no t  s u pp o se d  t o  be  t he re .  20 

C HA IR PER SO N :    Ye s ,  b u t  i t  m i g h t  be  a  p ub l i c  i ns t i t u t i o n  bu t  I  c an ’ t  

jus t  w a lk  in  t he re  a nd  s i t  i n  t h e  b o ar d r oo m .  

M R  H O L EL E:    N o ,  n o ,  n o t  i n  t h e  r eg ar ds  b u t  h e  w i l l  be  ha v i n g  

m e e t i n gs ,  w h ic h  is  no r m a l  in  t ha t  r e gar d  as  a  se rv i ce  p r ov id e r  s o  th a t  

wo u ld  be  nor m a l  b u t  I  a m  s ay in g  t h a t ’s  h ow  y o u  co m e  to  yo u  k no w  o h  
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yo u  s ee  h i m  a t  t he  g r ad u a t i on  f u nc t i o n .  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V VA S S O N I  SC :    I f  I  c o u l d  ju s t  a s k  f o r  a  su m m a t i o n  o f  t h in gs ,  

co m p ar ed  t o  o th e r  s e rv ic e  p r ov i de r s  w as  h e  m or e  p r o m i ne n t .  

M R  H O L EL E:    Oh  ye s ,  m u c h  m o re  p r o m i n en t .  

A D V VA S SO N I  SC :    Yes ,  a n d  w as  th e r e  a ny bo dy  e ls e  w h o  w as  a s  

p r o m in e n t  as  h e  w as ?  

M R  H O L EL E:    N o  I  c an ’ t  re ca l l .  

C HA IR PER SO N :    Bu t  w h en  y o u  s ay  h e  w as  p ro m i n en t  a re  y o u  s i m p ly  

t a lk in g  ab o u t  h is  f r eq u en t  p r es en ce  a t  PR ASA?  10 

M R  H O L EL E:    Ye s ,  h i s  p r es e nc e  th e r e .  

C HA IR PER SO N :    J a .  

M R  H O L EL E:    An d  n o t  y o u  k no w  l i k e  I  s a id  p r es en ce  i n  t h e  sy m b o l i s m  

o f  p ow er  y o u  k n o w . . . [ i nd is t in c t .   Yo u  kn o w a t  t h e  g r a du a t i o n  h e  w o u l d  

be  a ls o  th e r e  i n  f r o n t ,  y o u  kn ow,  Yo u  no t ic e  h i m  y ou  k n ow  i t  i s  t ha t  k in d  

o f  sy m b o l is m  o f  au tho r i ty.  

C HA IR PER SO N :    I  a m  t r y in g  to  u nd ers ta nd  b ec au se  y o u ’ r e  s ay in g  as  

f a r  a s  y ou  kn o w  he  d i d n ’ t  c l a i m  t o  be  i n f lu e n t i a l  ge n er a l l y  s p ea k i n g  I  

gu es s .    

M R  H O L EL E:    Bu t  n o t  d i r ec t ly  t o  m e .  20 

C HA IR PER SO N :    N o t  d i r ec t l y  t o  y o u?  

M R  H O L EL E:    Ye s ,  b u t  y o u  t ho u gh t  t h a t  o th e r  p e op le  no t  a s  

un d ers ta nd in g  t h a t  he  w as  i n f l u en t ia l  an d  . . . [ i nd is t i nc t ]  i n  a  wa y  he  w a s  

t he  o w ne r  o f  PR A SA.   I  w a s  t r y i n g  to  u n d ers tan d  h o w  pe o p l e  c a m e  to  

g iv e  h i m  th os e  l ab e ls .  
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A D V VA S SO N I  SC :     

M R  H O L EL E:    Be c au se  l i k e  s a id  C h a i r  b ec au se  o f  t h e  m a n n er  he  

ca r r i ed  h i m s e l f  a n d  I  m e an  th e  m e e t i n g  t h a t  w e  s p e ak  a b ou t  

. . . [ i nd is t i nc t  –  a u d i o  f a u l t y ]  

C HA IR PER SO N :    J a ,  ja .  

M R  H O L EL E:    Bu t  t h a t  w h i ch  I  th e n  a ls o  c o m e  k no w.  

C HA IR PER SO N :    Ye ,  ok ay,   M r  So n ic  

A D V VA S SO N I  SC :    I n  f ac t  i t  i s  th e  ve r y  f i r s t  t i m e  i n  th is  m e e t i n g  th a t  

he  f o r m a l ly  t e l l s  y o u  a b ou t  th e  po w er  he  h o l ds .  

M R  H O L EL E:    Ye s .  10 

C HA IR PER SO N :    Bu t  l e t ’s  h av e  t h a t  c o m e  f ro m  yo u .   Te l l  u s  a bo u t  t h a t  

m e e t i n g ,  yo u  wer e  ex pe c t i ng  so m e b o dy  . . . [ in t e rv e ne s ]   

A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    . . . an d  he  w as  th e r e  a n d  wh a t  ha p pe n ed .     

M R  H O L EL E:    So  I  wa s  ex p ec t i n g  Ms  N er i sh n i  Sh u n nu g an ,  I  e n te re d  

t he  m e e t i ng  w i t h  M r  J ac ob  Ra kg o a th e  a n d  w e  w a lk e d  i n to  th e  

bo ar d r o o m  a nd  M s  Sh u n n ug a n  wa s n ’ t  t he re  a n d  M r  M o od l ey  w as  

se a te d ,  p re se n t  i n  t h e r e .  

C HA IR PER SO N :    A t  t h a t  t i m e  d id  yo u  k n ow  M r  M o o d l ey  t o  b e  

ass oc i a te d  i n  a ny  w ay  w i t h  P r od i gy ?  20 

M R  H O L EL E:    Yes  I  d i d .  

C HA IR PER SO N :    H a d  h e  h a d  a  p os i t io n  a t  Pr o d i gy ?  

M R  H O L EL E:    I  d i d n ’ t  r e a l l y  k no w  a t  t h a t  t i m e  w h a t  h is  p os i t i o n  w as .  

C HA IR PER SO N :    Yes .  

M R  H O L EL E:    Bu t  h e  wa s  as so c i a te d  w i t h  Pr o d i gy.  
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C HA IR PER SO N :    W h e n  y ou  s aw  h i m  th e re  d i d  y o u  i m m e d i a te ly  t h i nk  

he  wo u l d  b e  t h e  p ers on  r ep re se n t i n g  P r o d i gy  b y  v i r t ue  o f  w h a t  o f  t he  

ass oc i a t i on  y o u  t h o ug h t  h e  ha d  w i t h  P r od i g y.  

M R  H O L EL E:    Ye s  C h a i r ,  ye s ,  I  k n ew  th a t  b u t  I  w a s  s t i l l  s h ock e d  th a t  

M s  Shu n n ug a n  w as  n o t  t he re .  

C HA IR PER SO N :    Yes .   M s  Shu n n ug a n .  

M R  H O L EL E:    Sh un n ug a n ,  j a .  

C HA IR PER SO N :    H ad  s he  to ld  wh o  w as  go i ng  t o  re p r es e n t  P ro d i gy  a t  

t he  m e e t i n g?  

M R  H O L EL E:    N o  i t  w a s  m e an t  t o  b e  a  m e e t i n g  be tw ee n  PR ASA a n d  10 

her.  

C HA IR PER SO N :    Yes ,  ja .  

M R  H O L EL E:    Sh e d id  no t  t e l l  us  t h a t  sh e  wa s  n o t  . . . [ i n t e rv en es ]   

C HA IR PER SO N :    Wh a t  wa s  h er  po s i t i o n  a t  Pr o d i gy ?  

M R  H O L EL E:    I  t h i nk  sh e  wa s  m a n a g i n g  d i re c to r .  

C HA IR PER SO N :    Ye s ,  ok ay  a n d  as  f a r  a s  Mr  M o od l ey  w as  co nc er n ed  

yo u  d id n ’ t  kn o w  w h e th er  he  h ad  a  fo r m a l  p os i t io n  a t  P r od i gy  o r  n o t?  

M R  H O L EL E:    N o  I  d i dn ’ t  kn o w  C h a i r .  

C HA IR PER SO N :    Bu t  yo u  k n ew  h e  h ad  a n  ass oc ia t io n  w i t h  P r od i gy.  

M R  H O L EL E:    Ye s ,  ye s .  20 

C HA IR PER SO N :    O k ay,  a n d  t h en  t he  m e e t i n g  s ta r t e d ,  d i d  y o u  as k  

ab o u t  w hy  t he  M D  w as n ’ t  th e r e ?  

M R  H O L EL E:    Ye s  I  d i d  ac tua l l y,  I  r e m e m b er  I  d i d  ask  w he re  N er i sh n i  

i s  a n d  h e  s a i d  no  s h e  is  in  a no th er  m ee t i n g  s o m ew h er e .  

C HA IR PER SO N :    J us t  re p ea t  t ha t .  
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M R  H O L EL E:    H e  s a i d  s h e  is  in  a no the r  m ee t in g  s o m e w her e  e l se .  

C HA IR PER SO N :    Oh ,  ok ay.  

M R  H O L EL E:    So  h e  i s  re p r es e n t i ng  P ro d i ga l .  

C HA IR PER SO N :    Ye s ,  t e l l  u s  a b ou t  t h e  c o n te x t  o f  t he  d isc uss i on  a t  t he  

m e e t i n g .  

M R  H O L EL E:    So  w e  exc h a ng e d  p l e as a n t r i es  Ch a i rp e rs o n ,  m o rn in g ,  

m or n in g  s i r ,  y ou  k n ow  ho w  a re  y o u  a nd  I  t h i nk  a t  le as t  I  w as  t ak e n  

ab ac k  s o  y o u  k n ow  I  n ee d e d  to  co m p o se  m yse l f  a  b i t  a n d  we  ex c ha n ge d  

p l e as an t r ie s  a nd  t he n  w e  s a i d  ye s  w e  a r e  h e r e  a n d  h e  s a id  we l l  gu ys  

yo u  k n o w tha t  PR ASA o we s  us  m on ey  a nd  y o u  k n ow  I  h av e  c o m e  to  10 

re qu es t  t h a t  y o u  m ak e  t h e  pa y m e n ts  t ha t  a r e  du e  t o  P r od ig y.   D i d  y ou  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :    A t  t h a t  s t a ge  ho w  m uc h  w er e  t h ey  c l a i m in g  w as  du e  

t o  t h e m  f r o m  PR ASA.  

M R  H O L EL E:    I  t h i nk  i t  w as  ab o u t  R 2 4 m i l l io n  o r  so ,  . . . [ i nd is t i nc t ]  

C HA IR PER SO N :    Ok ay,  s o  h e  s a i d  th a t .  

A D V VA S SO N I  SC :    D i d  he  m e n t i o n  a  f i g u r e  a t  th e  m e e t i ng ?  

M R  H O L EL E:    Ye s ,  h e  w o u l d  h av e  m e n t i o ne d  th e  f i g u r e  I  t h i nk ,  j a .  

A UD IO  EN D S –  N O A DJ O U R N M EN T   

 CHAIRPERSON:    We a re  now back .   Looks  l i ke  the re  migh t  be  20 

cha l lenges  w i th  the  techn ic ians  bu t  they  a re be ing  a t tended  to  and  we  are 

g ra te fu l  tha t  a r rangements  have  been  made fo r  us  to  be  ab le  to  con t inue .  

Yes ,  thank  you  Mr  Son i .  

A D V VA S SO N I  SC:    Thank  you  so  much .   Mr  Ho le le  you  were  now 

te l l ing  us  wha t  happened  a t  the  meeting  w i th  be tween  you  and 
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Mr  Mkwewe and  Mr  Audrey. 

M R  H O L EL E:    Yes ,  Cha i rpe rson  so  as  I  have  sa id  you  know we g ree ted  

and  even tua l ly  go t  to  the  purpose  o f  the  me et ing  and  Mr  Mood ley  sa id  he 

was  here  to  reso lve  the  mat te r  o f  the  payment  tha t  i s  due  to  Prod igy, 

more  o r  less  abou t  24  mi l l ion  rand  and  ja  i t  needed  to  be  done .   PRASA 

needed  to  pay. 

A D V VA S SO N I  SC:    And  wha t  i s  your  wha t  was  your  a t t i tude  to  the  

s tance  tha t  the re  is  lega l  d ispu te  tha t  you  mus t  pay.  

M R  H O L EL E:    So  we  made  i t  c lea r,  I  s t a r ted  and  to ld  h im tha t ,  bu t  

Mr  Mood ley  we  a re  in  cour t .   PRASA and  Prod igy  are  in  cour t  regard ing 10 

th is  mat te r  regard ing  th is  mat te r  and  regarding  the  va l id i ty  o f  the  con t rac t  

and  as  we  know the  cour t  p rocess  is  underway,  and  a t  tha t  po in t  I  

s igna l led  to  Mr.  Rampath i ,  you  know who  is  lega l ly  t ra ined  to  take  over  

tha t  conversa t ion .  

A D V VA S SO N I  SC:    And  wha t  d id  he  say?  

M R  H O L EL E:    No ,  Mr  Rampath i  then  a ff i r med  i t  in  lega l  language  tha t 

look  i f  –  i f  you  a re  so  ins is ten t ,  your  lawyers  mus t  speak  to  ou r  lawyers  to  

exp lo re  i f  you ,  because  c lea r ly  i t  looks  l i ke  you  a re  look ing  fo r  some 

se t t lement .   Your  lawyers  mus t  be  in  touch  w i th  o f  ou r  lawyers  fo r  the  two  

par t ies  then  you  know to  exp lore  the  mat te r  fu r the r.    20 

A D V VA S SO N I  SC:    And  on  whom was  the  in i t ia t i ve  to  do  those  

exp lo ra to ry  p rocesses? 

M R  H O L EL E:    We l l  we ,  i t  was  then  f rom  us  because  Mr  Mood ley  was 

ins is t ing  on  payment .   I t  was  sa id  in  cour t ,  so  Mr  Rampath i  then  a ff i rmed  

tha t  the  on ly  o the r  make  way  i f  th is  th ing  w ou ld  re looked  d i ffe ren t ly  as  i f  



11 MARCH 2020 – DAY 221 
 

Page 52 of 124 
 

we were  to  pu t  fo rward  some se t t lement  p roposa l  bu t  in  a  lega l  fash ion .  

A D V VA S SO N I  SC :    So ,  i t  was  up  to  no w Prod igy  and  Mr  Mood ley  to  

make  tha t  bow.  

M R  H O L EL E:    Yes .   

CHAIRPERSON:    So ,  I  am sor ry.   So ,  Mr  Mood ley  sa id  he  was  the re  to  

reso lve  the  issue  o f  payment ,  i s  tha t  r igh t?  

M R  H O L EL E:    Yes .  

CHAIRPERSON:    Bu t  was  he  nego t ia t ing ,  no  compromise ,  o r  was  he  

demand ing  tha t  the  who le  amount  tha t  they be l ieved  was  due  to  them be 

pa id? 10 

M R  H O L EL E:    No ,  he  was  demand ing  the  who le  amount  to  be  pa id .  

CHAIRPERSON:    Yes .   Okay.   Your  –  your  –  your  mic rophone . 

A D V VA S SO N I  SC:    What  was  Mr.  Mood ley ’s  reac t ion  to  your  asser t ion  

o r  Mr  Mkwewe ’s  asser t ion  tha t ,  we l l  to  ge t  your  lawyers  to  make  a 

p roposa l  to  ou r  lawyers? 

M R  H O L EL E:    I t  was  l i ke  we  had  no t  sa id  any th ing  be fo re ,  Cha i r, 

d is regarded  wha t  was  sa id  and  he  kep t  on  accep t ing  the  demand fo r  the  

payment .  

A D V VA S SO N I  SC:    And  how d id  you  respond  to  tha t  con t inued  demand 

fo r  payment?   When  I  say  you ,  I  am ta lk ing  abou t  you  and  Mr  Rampath i . 20 

M R  H O L EL E:    We kep t  on  ins is t ing  tha t  we  a re  in  cour t .   Any  o the r  

mat te r  wou ld  have  to  be  a  p roposa l  f rom h is  lawyers  to  ou r  lawyers . 

A D V VA S SO N I  SC:    And  was  i t  ge t t ing  in t o  a  hea ted  meet ing ,  o r  was  i t  

f r iend ly,  co rd ia l? 

M R  H O L EL E:    Very  ca lm.   Very  –  very  ca lm bu t  bo th  pa r t ies  reso lu t ing  
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the i r  pos i t ion .  

A D V VA S SO N I  SC:    Even tua l l y  [ in te rvenes ] .  

CHAIRPERSON:    Sounds  l i ke  i t  was  no t  nego t ia t ions  i t  was  you  pay  no  

we  w i l l  no t  pay,  you  pay  no  we  w i l l  no t  pay,  i s  tha t  r igh t?  

M R  H O L EL E:    I  th ink  tha t  wou ld  have  taken  abou t  f i f teen  minu tes  o f  tha t  

to  and  f ro .  

CHAIRPERSON:    Tha t  to  and  f ro ing .  

M R  H O L EL E:    Yes .  

A D V VA S SO N I  SC:    And  anybody  –  was  anybody ’s  temper  then  ra ised  

as  a  resu l t  o f  these  reso lu t ions  sess ions . 10 

M R  H O L EL E:    No ,  the  –  the  temper  was  no  temper  was  ra ised .   Bu t  a  

f i rmness  came up .    

CHAIRPERSON:    A wha t  came up?  

M R  H O L EL E:    A f i rmness . 

CHAIRPERSON:    Oh ,  yes .   Okay.  

A D V VA S SO N I  SC:    And  how wha t  happened  nex t  then  o f  any 

s ign i f i cance? 

M R  H O L EL E:    Mr  Mood ley  in  a  ve ry  s te rn  vo ice  looked  a t  us  and  to ld  us  

tha t  look  guys  as  you  know,  no  no t  as  you  know,  le t  me  know tha t  I  am  

one  o f  the  top  f i f teen  dec is ion  makers  in  th is  coun t ry  and  you  may  have 20 

known o r  you  may  have  heard ,  you  may  h ave  seen ,  you  may  have  read 

b ig  changes  a re  coming .   You  be t te r  be  on  the  r igh t  s ide  o f  those  

changes . 

A D V VA S SO N I  SC:    Now when  he  ta lked  abou t  b ig  changes  d id ,  he  

ment ion  any th ing  abou t  wha t  to  make  h is  n a tu re  o f  those  changes  wou ld 
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be? 

M R  H O L EL E:    No ,  he  d id  no t  Cha i r.   Bu t  then  i t  was  c lea r  tha t  he  was  

ta lk ing  governmenta l  changes . 

CHAIRPERSON:    By  the  way  when  was  th is  mee t ing?  

M R  H O L EL E:    February,  March  2017 .  

CHAIRPERSON:    February,  March  2017 . 

M R  H O L EL E:    2017 .  

CHAIRPERSON:    Okay.  

A D V VA S SO N I  SC:    Now in  your  a ff idav i t  you  say  tha t  he  ment ioned  

and  impend ing  cab ine t  reshu ff le .  10 

M R  H O L EL E:    Yes .    

A D V VA S SO N I  SC:    Is  tha t  wha t  you  have  sa id? 

M R  H O L EL E:    Yes .   He  sa id  in  Government .   I t  was  essen t ia l l y  say ing  to  

us  tha t  you  wou ld  have  read  tha t ,  and  you  wou ld  have  heard  tha t  b ig  

changes  a re  coming  in  Government .  

A D V VA S SO N I  SC:    So ,  you  sa id  tha t  he  wou ld  have  sa id  o r  d id  he  say 

tha t?  

M R  H O L EL E:    He  sa id  tha t .  

A D V VA S SO N I  SC:    Ja .  

M R  H O L EL E:    And  –  and  –  and   he  wen t  fu r the r  to  say  you  know tha t  a t 20 

the  top  –  the  top  o f  the  coun t ry.  

A D V VA S SO N I  SC:    O f  the  who le  coun t ry.  

CHAIRPERSON:    Maybe  be fo re  you  p roceed  when  he  sa id  b ig  changes 

a re  coming ,  you  say  in  your  unders tand ing  was  tha t  he  was  ta lk ing  abou t  

changes  in  Government  o r  d id  he  say  tha t  h i mse l f?  
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M R  H O L EL E:    He  sa id  changes  in  Government  a t  the  top .  

CHAIRPERSON:    A t  the  top .  

M R  H O L EL E:    Yes ,  and  we  unders tood  tha t  ve ry  c lea r ly. 

CHAIRPERSON:    And  wha t  was  your  unders tand ing  to  wha t  tha t  was? 

M R  H O L EL E:    To  me a t  the  cab ine t  leve l .  

CHAIRPERSON:    A t  the  cab ine t  leve l .  

M R  H O L EL E:    Yes .  

CHAIRPERSON:    Bu t  he  d id  no t  men t ion  t he  cab ine t  h imse l f  o r  d id  he 

a lso  ment ion  i t?  

M R  H O L EL E:    No ,  he  sa id  –  he  sa id  a t  the  top  in  Government .  10 

CHAIRPERSON:    The  top .   Ja .   Okay,  in  Government .   Okay.   D id  you 

ask  h im any  ques t ions  to  ge t  more  de ta i l s  abou t  these  changes? 

M R  H O L EL E:    No ,  Cha i r.   We were  jus t  s i t t ing  the re .  

CHAIRPERSON:    Yes ,  you  were  surp r ised . 

M R  H O L EL E:    Ja ,  we  were  su rpr ised .  

CHAIRPERSON:    Ja .   Okay.  

A D V VA S SO N I  SC:    Now we l l  th is  fo l low ing  up  f rom wha t  th is  is  based 

on .   When  he  sa id  he  is  one  o f  the  f i f te en  top  dec is ionmakers  in  the  

coun t ry.   How d id  you  reac t  to  th is?  

M R  H O L EL E:    We reac ted  to  i t ,  Cha i r  [ in te rvenes ] .  20 

A D V VA S SO N I  SC:    Le t  us  –  le t  us  ta lk  ab ou t  you .  

M R  H O L EL E:    Look  we  jus t  kep t  qu ie t .   We  jus t  l i s tened .  

A D V VA S SO N I  SC:   What  was  your  in te rnal  reac t ion? 

M R  H O L EL E:    We l l ,  i t  was  –  i t  was  fea r.  

A D V VA S SO N I  SC:    Fear?  
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M R  H O L EL E:    Yes .  

A D V VA S SO N I  SC:    D id  you  be l ieve  h im? 

M R  H O L EL E:    Yes .  

CHAIRPERSON:    D id  you  say  you  be l ieved  h im? 

M R  H O L EL E:    Yes ,  I  d id .  

CHAIRPERSON:    Why  d id  you  be l ieve  h im? 

M R  H O L EL E:    As  I  sa id  ea r l ie r  Cha i r  because  o f  you  know the  pos tu re 

tha t  was  taken  because  o f  the  ta lk  o f  how impor tan t  he  is  and  now here 

he  was  –  he  was  jus t  con f i rming  a l l  o f  tha t  –  tha t  know ledge .  

CHAIRPERSON:    Okay.   He  sa id  tha t  b i g  changes  a re  go ing  to  be  10 

happen ing  in ,  a t  the  top  o f  Government .  

M R  H O L EL E:    Yes .  

CHAIRPERSON:    And  wha t  e lse  d id  he  say?  

M R  H O L EL E:    And  then  he  sa id ,  and  you  mus t  be  on  the  r igh t  s ide  o f  

those  changes . 

CHAIRPERSON:    Oh ,  okay.   And  wha t  d id  y ou  unders tand  tha t  to  mean?  

M R  H O L EL E:    We l l  I  unders tood  i t  to  mean  wha tever  the  changes  a t  the 

top  o f  us  we  do  no t  wan t  to  be  on  the  wrong  s ide  o f  whoever  may  come 

in .  

CHAIRPERSON:    Yes .  20 

M R  H O L EL E:    To  be  in  charge .  

CHAIRPERSON:    Yes .  

M R  H O L EL E:    And  in  th is  case  a t  Min is te r ia l  leve l .  

CHAIRPERSON:    A t  th is  s tage  who  was  the Min is te r  o f  Transpor t? 

M R  H O L EL E:    I t  was  Min is te r  D ipuo  Pe te rs.  
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CHAIRPERSON:    Yes .   Yes ,  thank  you .  

A D V VA S SO N I  SC:    And  th is  was  ear ly  March  2017  i t  was  the  beg inn ing 

o f  2017 .  

CHAIRPERSON:    I  am  sor ry  two  thousand  and? 

A D V VA S SO N I  SC:    2017 .  

CHAIRPERSON:    Yes  2017 .  

A D V VA S SO N I  SC:    Can  I  ask  you  th is ,  he  ta lked  abou t  b ig  changes  in  

Government  d id  he  say  any th ing  abou t  any  poss ib le  changes  tha t  passed? 

M R  H O L EL E:    Yes ,  he  d id .  

A D V VA S SO N I  SC:    What  d id  he  say  abou t  i t?  10 

M R  H O L EL E:    He  bas ica l l y  sa id  and  then when  those  changes  happen ,  

and  the  young  man w i l l  come back . 

A D V VA S SO N I  SC:    And  wha t  d id  you  unders tand  tha t  to  mean?  

M R  H O L EL E:    We unders tood  i t  to  mean Mr  Montana  wou ld  recur  as 

g roup  CEO. 

CHAIRPERSON:    Why  d id  you  assoc ia te  h is  re tu rns  to  the  young  man 

wou ld  come back  to  Mr  Montana .  

M R  H O L EL E:    I t  was  jus t  the  con tex t ,  Cha i r.   So  bas ica l l y,  and 

remember  me as  an  o ff i c ia l  when  essen t ia l l y  those  were  th rea ts  tha t  were 

be ing  made .   And  i t  means  you  know when  he  comes  back  you  had  be t te r  20 

no t  en te r ta in  i t  and  so  and  he  d id  th is ,  the  young  man w i l l  come back .  

CHAIRPERSON:    So ,  d id  he  say  when  the  b ig  changes  tha t  you  was 

ta lk ing  abou t  happened  the  young  man wou ld  come back? 

M R  H O L EL E:    Yes .  

CHAIRPERSON:    And  your  unders tand ing  was  tha t  the  changes  he  was 
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ta lk ing  abou t  inc luded  a  change  in  te rms  o f  the  Min is te r  o f  Transpor t .  

M R  H O L EL E:    Yes .  

CHAIRPERSON:    Okay.    

A D V VA S SO N I  SC:    Now I  jus t  wan t  to  ra ise  w i th  you  someth ing ,  i f  you  

know tha t  i t  i s  in  the  f i r s t  week  o f  March  2017 ,  tha t  Min is te r  D ipuo  Pe te rs  

d ismissed  Mr  Mo le fe ’s  Board .   Are  you  aware  o f  tha t?  

M R  H O L EL E:    Yes ,  I  am.  

A D V VA S S O N I  SC:    D id  th is  mee t ing  take  p lace  be fo re  tha t  d ismissa l  o r  

a f te r  tha t?  

M R  H O L EL E:    Th is  took  p lace  be fo re  tha t .  10 

CHAIRPERSON:    Now,  when  Mr  Mood ley  sa id  when  b ig  changes  happen 

the  young  man wou ld  come back  wh ich  you unders tood  to  be  a  re fe rence 

to  Mr  Montana ,  wha t  was  your  reac t ion  to  th a t?  

M R  H O L EL E:    We l l ,  my  reac t ion  to  impa i r  l i ke  I  sa id  f i r s t l y  was  tha t  in  

the  conversa t ion  we  kep t  qu ie t  we  d id  no t  say  any th ing .   We jus t  l i s tened  

to  i t .   We jus t  sa t  the re .  

CHAIRPERSON:    What  was  your  unders tand ing  as  to  Mr  Montana ’s  

depar tu re  f rom PRASA.  Was  i t  your  understand ing  tha t  he  had  le f t  o f  h is  

own accord ,  he  had  res igned  o r  was  i t ,  was  the  unders tand ing  tha t  he  had  

le f t  aga ins t  h is  w i l l  o r  had  been  d ismissed? 20 

M R  H O L EL E:    F i r s t l y,  fac tua l l y  Cha i r,  my  unders tand ing  was  tha t  he  had  

le f t  o f  h is  own accord ,  he  had  res igned .   But ,  o f  course  as  an  Execu t ive  I  

knew tha t  the re  were  con f l i c t  a t  tha t  leve l  o f  the  Board  and  was 

mon i to red .  

CHAIRPERSON:    So  when  Mr  Mood ley  said  the  young  man w i l l  come 
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back  when  those  b ig  changes  happen  d id  tha t  su rp r ise  you  bear  in  mind  

tha t  your  unders tand ing  was  tha t  he  had  lef t  o f  h is  own accord?   Or  no t 

rea l l y  o r  i s  i t  someth ing  tha t  you  d id  no t  take  a  re f lec t  to  th ink  abou t?  

M R  H O L EL E:    I t  d id  no t  su rp r ise  me tha t  he  wou ld  say  someth ing  l i ke  

tha t .    

CHAIRPERSON:    And  why  d id  i t  no t  su rp r ise  you? 

M R  H O L EL E:    L ike  I  sa id  because  o f  the  pos tu re  o r  in f luence  and  power 

you  know tha t  he  conduc ted  h imse l f  w i th  tha t  we  have  come to  know.   So ,  

he  was  bas ica l ly  say ing  l i ke  I  have  sa id  w e  mus t  be  on  the  r igh t  s ide  o f  

a l l  o f  these  th ings  and  yes  so  i t  d id  no t  su rpr ise  me.  10 

CHAIRPERSON:    Yes ,  do  you  know on  wh ich  s ide  he  was  go ing  to  be  

when  tha t  happened? 

M R  H O L EL E:    Say  tha t  aga in  Cha i r. 

CHAIRPERSON:    D id  you  know on  wh ich  s ide  he  was  go ing  to  be  when 

the  b ig  changes  happened? 

M R  H O L EL E:    Wh ich  s ide  Mr  Mood ley? 

CHAIRPERSON:    Mr  Mood ley.   D id  you  know on  wh ich  s ide  he  was  go ing 

to  be  and  whe ther  i t  was  the  same s ide  tha t  he  wan ted  you  to  be  or  

d i f fe ren t  s ides? 

M R  H O L EL E:    No ,  i t  was  c lear  tha t  I  needed  to  be  on  h is  s ide  and 20 

Mr  Rapha t i  were  needed  and  con t inu ing  to  re fuse  to  pay  fo r  i t  mean t  tha t  

we  a re  aga ins t  tha t  s ide .  

CHAIRPERSON:    Okay 

A D V VA S SO N I  SC:    Now you  d id  no t  ag ree  to  pay  Prod igy  a t  tha t  

mee t ing ,  s i r?  
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M R  H O L EL E:    No ,  we  d id  no t .  

A D V VA S SO N I  SC:    Were  you  w i l l ing  to  then  r i sk  be ing  on  the  wrong 

s ide  o f  the  changes  tha t  he  had  fo re  scheduled  in  tha t  mee t ing?  

M R  H O L EL E:    Yes ,  I  was .  

A D V VA S SO N I  SC:    And  why  is  tha t  so?  

M R  H O L EL E:    Because  i t  was  a  s imp le  mat te r  and  here  is  a  lega l  

d ispu te .   The  mat te r  i s  in  cour t .   The  p apers  a re  be fo re  cour t .   We  

ce r ta in ly  had ,  wou ld  no t  have  had  the  way  fo rward  g iven  the  fac t  the  

payment .  

A D V VA S SO N I  SC:    Now dea l ing  w i th ,  were  were  there  any  changes 10 

tha t  came th rough  a f te r  the  meet ing?  

M R  H O L EL E:    Yes ,  Cha i r.  

A D V VA S SO N I  SC:    What  was  tha t  change?  

M R  H O L EL E:    We l l  as  -  as  [ in te rvenes ] .  

CHAIRPERSON:    I  am sor ry  be fo re  tha t ,  how d id  your  mee t ing  w i th 

Mr  Mood ley  end? 

M R  H O L EL E:    Was  jus t  tha t  a  dead  end .   A s ta lement .  

CHAIRPERSON:    Was  a  s ta lement .   

M R  H O L EL E:    Ja ,  jus t  a  s ta lement  because  we  kep t  on  go ing  back  and 

fo r th  and  we  s t rugg led  to  then  f ind  our  conc lus ion  to  even  look  a t  th ings ,  20 

l i ke  we  have  exhaus ted  the  e ffec ts  o f  . . . [ in t e rvenes ] .  

CHAIRPERSON:    Yes .   Were  the re  any  a rguments  advanced  by 

Mr  Mood ley  to  t r y  and  persuade  you  to  pay o r  was  i t  jus t  a  s i tua t ion  tha t  

he  was  jus t  demand ing  tha t  you  pay  and  you  were  say ing  no  the re  is ,  we  

a re  in  cour t  we  won ’ t  pay  now and  the re  was  no  mot iva t ion ,  new 
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arguments  tha t  you  had  no t  heard  o r  any th ing  l i ke  tha t .  

M R  H O L EL E:    No ,  Cha i r,  the re  was  no  new a rguments . 

CHAIRPERSON:    And  the re  was  mot iva t ion  why  i t  wou ld  be  a  good  th ing  

fo r  you  to  pay? 

M R  H O L EL E:    Yes ,  I  mean  he  jus t  ins is ted  tha t  you  know the  payment  

mus t  be  done .   I t  was  jus t  th is  ins is tence . 

CHAIRPERSON:    Ja ,  bu t  wha t  I  am ask ing  was  whe ther  in  suppor t  o f  tha t  

ins is tence  he  to ld  you  any th ing  o the r  than tha t  wha t  appeared  to  be  a  

th rea t?  

M R  H O L EL E:    No .   No .  10 

CHAIRPERSON:    Yes ,  okay.  

A D V VA S SO N I  SC:    In  o the r  words ,  i t  was  s imp ly  a  ques t ion  o f ,  I ,  Roy 

Mood ley  say  to  you  pay  the re fo re  you  mus t pay.   No t  because  the  money 

is  due ,  no t  because  your  de fence  is  fo rgery  o r  wha t? 

M R  H O L EL E:    Yes ,  o f  course  i t  was  those k inds  o f ,  I  mean  the  key  one  

then ,  wh ich  is  wha t  they  a re  a rgu ing  tha t  PRASA owes  them th is  amoun t  

o f  money.   These  invo ices  a re  due  and  payab le .   You  know beyond  tha t 

no th ing  –  no th ing  more .  

CHAIRPERSON:    We l l ,  I  guess  tha t  f rom h i s  po in t  o f  v iew  the  money  was 

due  to  to  . . . [ in te rvenes ] .   20 

M R  H O L EL E:    I t  w as  du e  an d  p a y  f o r  y es .  

CHAIRPERSON:    J a .  

A D V VA S SO N I  SC:    Now in  re la t ion  to  the  change  tha t  Mr  Mood ley  had  

fo recas t  a t  the  meet ing  d id  any th ing  happen  to  ind ica te  tha t  h is  fo recas t  

was  cor rec t? 
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M R  H O L EL E:    Ye s ,  C h a i r m a n ,  i t  ha p pe n e d .  

A D V VA S SO N I  SC:    What  happened?  

M R  H O L EL E:    Indeed ,  a  sharpen ing  o f  Cab ine t  happened  and  Mr  D ipuo 

Pe te rs  was  removed  as  our  Min is te r  o f  Transpor t  and  Mr  Joe 

Maswangany i  was  appo in ted  as  Min is te r  o f  Transpor t . 

A D V VA S SO N I  SC:    R igh t  abou t  how long  a f te r  the  meet ing?  

M R  H O L EL E:    L ike  I  say  i t  was  mere ly  a   coup le  o f  weeks  towards  the  

end  o f  March .  

A D V VA S SO N I  SC :    And  when  tha t  happened  d id  i t  s t r i ke  you  tha t  he re  

is  a  pe rson  who  had  a l ready  fo recas t? 10 

M R  H O L EL E:    Yes ,  i t  d id .  

CHAIRPERSON:    You  say  a  coup le  o f  weeks  I  am  sure  tha t  the  ac tua l  

da te  can  be  found  o f  the  announcement  o f  the  change  so  tha t  shou ld  be  

looked  in to  bu t  you  a re  con f iden t  tha t  few  w eeks? 

M R  H O L EL E:    O f  course .  

CHAIRPERSON:    Jus t  a  few  weeks . 

M R  H O L EL E:    Ja ,  jus t  a  coup le  o f  weeks  back  tha t  i s  why  I  am  say ing  a  

meet ing  wou ld  have  happened  be tween  end  February  beg inn ing  March .  

Around  February,  March .  

CHAIRPERSON:    Yes .   Yes .   Okay.   And  you  th ink  the  cab ine t  reshu ff le  20 

was  somet ime in  March  a lso? 

M R  H O L EL E:    I t  was  the  end  o f  March  o r  someth ing  l i ke  tha t .  

CHAIRPERSON:    Okay.   Okay.  

A D V VA S SO N I  SC:    Mr  Cha i rman  the  w i tnesses  Mr.  Mo le fe  and 

Mr  Akhmed w i l l  te l l  us  tha t  i t  happened  a t  th e  end  o f  March .   
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CHAIRPERSON:    I t  happened  in  March .   Ja.   Okay.   Okay.  

A D V VA S SO N I  SC:    Now can  I  jus t  ask  you  someth ing  s l igh t ly  d i f fe ren t  

and  go  back  to  the  issues  you  ra ise  in  your  a ff idav i t ,  wh ich  I  say  I  was 

go ing  to  re fe r  you  to .   Now in  re la t ion  t o  Prod igy  to  Mr  D ingswayo ’s  

a ff idav i t  the re  is  a t tached  a  document  wh ich  I  wou ld  l i ke  you  to  look  a t .   

I t  i s  BM(3) .  

CHAIRPERSON:    GM(3) .  

A D V VA S SO N I  SC:    Sor ry  MMD(3) . 

CHAIRPERSON:    MMD(3) .  

A D V VA S SO N I  SC:    Yes .   I t  i s  an  annexure  to  Mr  D ingswayo ’s  a ff idav i t .  10 

CHAIRPERSON:    D id  you  say  the  annexure to  Mr  D ingswayo ’s  a ff idav i t? 

A D V VA S SO N I  SC:    And  i t  appears  a t  tha t  the  top  end  o f  page  43  

Mr  Cha i r. 

CHAIRPERSON:    There  a re  d iv ide rs  marked  one  up  to  e leven .  

A D V VA S SO N I  SC:    Yes  Cha i r  i t  i s  the  one  tha t  i s  marked  th ree .  

CHAIRPERSON:    And  then  the re  is ,  and  the  one  tha t  i s  marked  th ree 

when  I  opened  on  i t  tha t  i s  page  54 .   I t  i s  ve ry  much  beh ind 

. . . [ in te rvenes ] .   

A D V VA S SO N I  SC:    No .   I t  shou ld  be  page  43 .   Sor ry  Mr  Cha i r,  maybe  I 

d id  no t  f ind  . . . [ in te rvenes ] .   20 

CHAIRPERSON:    Is  i t  in  the  same bund le? 

A D V VA S SO N I  SC:    I t  i s  SS(8 ) .  

CHAIRPERSON:    SS(8 ) .  

A D V VA S SO N I  SC:    Yes .  

CHAIRPERSON:     And  wha t  i s  the  annexure?  
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A D V VA S SO N I  SC:    Annexure  MMD(3) .  

CHAIRPERSON:    Yes ,  I  have  go t  i t .  

A D V VA S SO N I  SC:    Have  you  go t  tha t  Mr  Ho le le? 

M R  H O L EL E:    Yes ,  Cha i r.  

A D V VA S SO N I  SC:    What  i s  tha t  document?  

M R  H O L EL E:    The  head ing ,  the  sub jec t  i s  P i lo t ing  o f  Cen t re  o f  

Exce l lence  Mode l  in  Learnersh ip  Imp lementa t ion .  

CHAIRPERSON:    I  th ink  jus t  repea t  that  I  do  no t  know wha t  was 

happen ing  maybe  you  a re  l i t t le  fu r the r  f rom the  mic rophone . 

M R  H O L EL E:    Yes .  10 

CHAIRPERSON:    Yes .   Jus t  repea t  wha t  i t  i s .  

M R  H O L EL E:    Yes .   The  sub jec t  i s  P i lot ing  o f  Cen t re  o f  Exce l lence  

Mode l  and  Learnersh ip  Imp lementa t ion .  

A D V VA S SO N I  SC:    And  f rom wh ich  F i rm is  tha t  document?  

M R  H O L EL E:    I t  i s  f rom Prod igy.  

A D V VA S SO N I  SC:    Th is  i s  the  same P rod igy  we  have  been  ta lk ing 

abou t? 

M R  H O L EL E:    Yes ,  Cha i r.  

A D V VA S SO N I  SC:    Now,  we  need  no t  lo ok  a t  the  who le  document  bu t  

you  w i l l  see  r igh t  a t  the  top ,  so r ry  on  the  r igh t  hand  corner  the re  is  20 

handwr i t ing ,  the re  is  manusc r ip t  insc r ip t ion  on  tha t  document .   Do  you  

see  tha t?  

M R  H O L EL E:    Yes ,  Cha i r.  

A D V VA S SO N I  SC:    And  tha t  i s  addressed to  whom? 

M R  H O L EL E:    Ti ro  and  Mpefo .  
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A D V VA S SO N I  SC:    And  who  is  T i ro?  

M R  H O L EL E:    I t  i s  myse l f .  

A D V VA S S O N I  SC:    D id  you  see  th is  document  a t  the  t i me  abou t  the  

t ime  i t  was  sen t  to  you? 

M R  H O L EL E:    Yes ,  Cha i r.  

A D V VA S SO N I  SC:    What  does  tha t  document  say? 

M R  H O L EL E:    I f  I  r eca l l  I  am no t  jus t  go ing  to ,  I  am  go ing  to  read   

A D V VA S SO N I  SC:    Yes .   Yes .   No  –  no  -  no  sor ry  wha t  does  the 

insc r ip t ion  say? 

M R  H O L EL E:    The  insc r ip t ions  shou ld  I  read  i t  ?  10 

A D V VA S SO N I  SC:    Yes .   Yes .  

M R  H O L EL E:    I t  says ,  

“Ti ro  Mpe fo  the  p roposa l  f rom Prod igy  is  accep ted .   

We shou ld  en te r  in to  a  pa r tne rsh ip  w i th  Prod igy  

Bus iness  I  th ink  i t  i s  So lu t ions  Proper ty  L i mi ted .   We  

need  a  fo rma l  MOU a t  I  th ink  i t  i s  to  tha t  –  to  th is  

e ffec t  p lease  p repare  a  le t te r  fo r  my  s igna tu re  in  

accordance  I  canno t  read  th is  my  s igna tu re .”  

CHAIRPERSON:    Rece ip t ,  i s  tha t  no t  rece ipt  and  con f i rm?  

M R  H O L EL E:    The  s igna tu re  . . . [ in te rvenes ].    20 

CHAIRPERSON:    Our  accep tance  o f  the  p roposa l  f rom Prod igy. 

M R  H O L EL E:    Yes ,  I  jus t  cou ld  no t  see  tha t  s igna tu re  and  rece ip t  and  ja .   

Bu t  tha t  i s  wha t  i t  says  Cha i r. 

CHAIRPERSON:    Okay.  

A D V VA S S O N I  SC:    Now,  the re  is  a  s igna tu re  the re .   Whose  s igna tu re 
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i s  tha t?  

M R  H O L EL E:    Tha t  i s  Mr  Mon tana ’s  s igna tu re .  

A D V VA S SO N I  SC:    And  whose  handwr i t ing  is  tha t?  

M R  H O L EL E:    I t  i s  Mr  Mon tana ’s  handwr i t ing .  

CHAIRPERSON:    There  is  a  da te  appear ing  the re ,  bu t  the  year  does  no t  

appear.   S ix .   What  wou ld  be  the  year? 

M R  H O L EL E:    I  th ink  i t  wou ld  be  2010  Cha i r.  

CHAIRPERSON:    I t  was  the  same da te  a s  the  da te  o f  the  le t te r  f rom  

Prod igy. 

M R  H O L EL E:    Ja .   I t  looks  l i ke  i t .   Yes ,  Ch a i r.  10 

CHAIRPERSON:    The  le t te r  i s  addressed  to  Passenger  Ra i l  Agency  o f 

Sou th  Af r i ca .   Care  o f   Mr  Mpe fo  and  Mr  L M ontana .   Is  tha t  r igh t?  

M R  H O L EL E:    Yes ,  Cha i r.  

CHAIRPERSON:    And  i t  i s  f rom N  Sh amagun  D i rec tor  o f  Prod igy  

Bus iness  Serv ices? 

M R  H O L EL E:    Yes .  

A D V VA S SO N I  SC :    Now,  in  essence  wha t  does  th is  le t te r  con ta in  in  

respec t  o f  p r ice? 

M R  H O L EL E:    I  th ink  i f  I  r eca l l  the  le t te r.   The  le t te r  was  p ropos ing  a 

pa r tne rsh ip  be tween  Prod igy  and  PRASA and  I  th ink  a t  the  back  o f  the  20 

proposa l  was  tha t  Prod igy  had  a rranged ,  had  managed  to  secure  fund ing  

f rom I  th ink  the  t ranspor t  SICA and  to  be  i n  pa r tne rsh ip  w i th  PRASA fo r  

the  fund ing  o f  th is  o f  the  lea rnersh ip . 

A D V VA S S O N I  SC:    Now,  Mr  Montana ’s  n o te  wou ld  sugges t  tha t  he  was  

te l l ing  you  to  accep t  the  p roposa l .  
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M R  H O L EL E:    Yes ,  Cha i rpe rson . 

A D V VA S SO N I  SC:    Was  th is  p roposa l  then  accep ted?   In  o the r  words ,  

d id  you  ac t ion  i t  wha t  he  asked? 

M R  H O L EL E:    Yes ,  Cha i rpe rson 

CHAIRPERSON:    We l l  –  we l l  tha t  sen tence  on  the  inscr ip t ion  says  the 

p roposa l  f rom Prod igy  is  accep ted  l i ke  he  was  accep t ing  i t  and  then  he  

wan ted  ce r ta in  th ings  to  be  done  to  g ive  e ffec t  to  the  accep tance  to  tha t  

sen tence .   Is  tha t  your  unders tand ing? 

M R  H O L EL E:    Yes ,  Cha i r  

A D V VA S SO N I  SC:    And  as  the  Cha i rpe rson  has  po in ted  ou t  tha t  10 

accep tance  is  made  on  the  very  same day  tha t  the  p roposa l  i s  da te .  

M R  H O L EL E:    Yes  Cha i r. 

A D V VA S SO N I  SC:    Now is  tha t  wha t  gave  b i r th  to  a  se r ies  o f  Prod igy  

con t rac ts?   There  w i l l  be  ev idence  abou t  tha t?   I  am  jus t  ask ing  you  to  do  

the  bes t  o f  your  know ledge . 

M R  H O L EL E:    Yes ,  Cha i r  tha t  i s  exac t ly  wha t  happened .   

A D V VA S SO N I  SC:    Cha i rpe rson  I  jus t  wan t  to  po in t  ou t  tha t  

Mr  D ingswayo  w i l l  dea l  w i th  tha t  when  he  comes  to  th is .  

CHAIRPERSON:    Yes ,  okay.  

A D V VA S S O N I  SC:    And  o f  course ,  he  w i l l  dea l  w i th  the  issues  re la t ing 20 

to  the  res is tance  to  payments . 

CHAIRPERSON:    Okay.  

A D V VA S SO N I  SC:    Now,  coming  back  to  ano ther  mat te r  you  ra ised  in 

your  a ff idav i t .  

CHAIRPERSON:    I  see  we  a re  a t  one .   Bu t  i f  we  a re  no t  go ing  to  take 
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l ong  we  cou ld  t ry  and  f in ish  w i th  h im so  that  a f te r  lunch  we  dea l  w i th  the 

nex t  w i tness .   Bu t  i t  depends  how long  you  th ink  you  w i l l  s t i l l  be .  

A D V VA S SO N I  SC:    May  I  be  gu ided  by  you .   The  though ts  I  wan t  re fe r  

the  w i tness  to  i s  to  where  he  says ,  “ I  can  read  the  a ff idav i t  and  I  can  

con f i rm wha t  i s  the re .   I t  wou ld  be  un fa i r  t o  bo th  to  you  and  the  w i tness 

by  say ing  why  do  you  con f i rm i t .   I  have  to  t ake  in to  e ffec t   a  few  m inu tes  

bu t  more  impor tan t ly  i f  you  look  a t  pa ragraph  7 ,  and  I  wan t  to  dea l  w i th  

the  manner  in  wh ich  Mr  Montana  dea l t  w i th  Mr  Ho le le .  

CHAIRPERSON:    Bu t  how much  t ime  do  you  need? 

A D V VA S SO N I  SC:    I  wou ld  say  a t  leas t  twen ty  minu tes . 10 

CHAIRPERSON:    Okay,  no ,  I  th ink  i f  i t  i s  g o ing  to  take  twen ty  minu tes  le t  

us  take  the  lunch  ad jou rnment  and  then  you  can  con t inue .   We w i l l  take  

the  lunch  ad jou rnment  now and  we  w i l l  r esume a t  2  o ’c lock .   We ad jou rn .  

INQUIRY ADJOURNS  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ye s  M r  So n i ,  l e t  u s  p ro ce ed .  

A D V VA S SO N I  SC :   M r  H o l e l e ,  y ou  m i g h t  r e m e m b er  w e  h av e  f i n is he d  

no w  w i t h  t h e  m e et i ng  in  F e bru ar y  a n d  M a rc h  . . .  ( in t e rv e ne s )  

C HA IR PER SO N :   Ju s t  o ne  m o m e n t  M r  So n i .   W h e n  t h e  l i g h t s  w er e  o f f  

t he r e  wa s  a  l i gh t  th a t  c a m e  th e r e  th a t  h e l p ed  w i t h  t h e  l ig h t i n g  h er e .   20 

T he  t ec h n i c i a ns  m u s t  t r y  an d  se e  w he th er  t ha t  l i g h t -  i t  i s  t h a t  o n e  r ig h t  

a t  t h e  t o p  c an n o t  b e  u se d  s o  th a t  w e  ha ve  be t t e r  l ig h t i n g .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   O r  ev en  t h is  s i de .   I  d o  no t  se e  C o m m is s i o n  s ta f f  

he re .   M a yb e  s en d  a n  SM S th r ou g h  a nd  t he n  t h e  t ec h n ic i an s  m u s t  j us t  
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se e  w he th er  w e  c a n  ha ve  an o ther  l ig h t  t h a t  w i l l  g iv e  us  b e t te r  l i gh t in g  

in  t h is  a r ea .   Ye s  o ka y.  

A D V VA S SO N I  SC :   I  a m  to l d  i t  i s  b e i n g  a t te n de d  t o .   

 No w  M r  H o l e l e  ca n  I  n ow  ta ke  yo u  t o  pa ra gr a ph  6  o f  y o ur  

a f f i d av i t  w he re  yo u  r e fe r  t o  t he  a f f id av i t  o f  M s  N g oy e  an d  M r  

D i n g is w ay o .   N o w  Mr  D in g i s wa yo ’s  a f f i d av i t  w e  h av e  a l r e ad y  d e a l t  w i t h  

be ca us e  t ha t  wa s  t h a t  l ed g er  th e  Pr o d i gy  l ed g er  y o u  re m e m b er.    

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   O ka y.   N o w . . .  ( i n t e rv en es )  

C HA IR PER SO N :   I  a m  so r ry.   Wh er e  do  w e  go  no w ?  10 

A D V VA S SO N I  SC :   A t  p a ra gr a ph  6  o f  M r  Ho l e l e ’s  a f f i da v i t ,  C h a i r .  

C HA IR PER SO N :   O f  M r  M o le fe ’s  a ff i da v i t ?  

A D V VA S SO N I  SC :   N o ,  M r  M o le la  . . .  ( i n t e rv e ne s )  

C HA IR PER SO N :   Mr  H o l e l e .  

A D V VA S SO N I  SC :   M r  Ho le l e ’s  a f f id av i t ,  yes .  

C HA IR PER SO N :   O ka y.   By  t h e  wa y,  w h a t  p ag e  wa s  th a t  o r  u nd er  w ha t  

d iv i de r  w as  t ha t?  

A D V VA S SO N I  SC :   U nd er  SS1 0 .  

C HA IR PER SO N :   SS  . . .  ( i n t e rv en es )  

A D V VA S SO N I  SC :   1 0 .  20 

C HA IR PER SO N :   N ?  

A D V VA S SO N I  SC :   1 0 .  

C HA IR PER SO N :   J a  ok ay.   I  t h i nk  wh a t  y ou  s h o u l d  d o  a f t e r  th is  i s  t o  

m a ke  s u r e  th a t  th e  d iv id e r s  t h a t  a r e  m ark e d  SS  a r e  m or e  v i s i b l e .  

A D V VA S SO N I  SC :   Ye s .  
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C HA IR PER SO N :   T he y  a r e  ov ers h ad o we d  by  th e  r e d  d iv i d e rs .   SS1 0 .  

A D V VA S SO N I  SC :   I  a m  j u s t  de v is i n g  a  s o lu t io n  in  m y  m i n d  M r  

Ch a i r m a n  a nd  I  t h i nk  I  kn o w  w h a t  I  a m  g o in g  t o  d o  is  ask  th a t  t h ey  b e  

p l ac e d  a t  th e  to p  o f  t h e  d oc u m e n t  ra th e r  t h an  o n  t h e  s i d e .  

C HA IR PER SO N :   M m .  

A D V VA S SO N I  SC:   Bec a us e  o n  th e  s id e  wh a t  y ou  h av e  is  th e  

An n ex ure  n u m b ers .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  th a t  i s  w ha t  i s  c o n fu s i ng .  

C HA IR PER SO N :   Ye a h .  10 

A D V VA S SO N I  SC :   Bu t  as  so o n  as  w e  f i n is h  w i th  to d ay,  I  w o u l d  d o  . . .  

( in t e rv e ne s )  

C HA IR PER SO N :   Ok ay.   W ha t  pa ra gr ap h  o n  Mr  H o l e l e ’s ,  7 ?  

A D V VA S SO N I  SC :   Pa ra gr a ph  6  Mr  C ha i r pe rs on .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   So ,  w e  h av e  d ea l t  w i t h  M R D in g i sw ay o ’s  a f f i da v i t  

an d  yo u  m i g h t  r e m e m b er  M r  H o l e l e ,  I  r e fe r r ed  y ou  t o  t h a t  l e t te r  f r o m  

P ro d i gy  t h a t  M r  M o n ta n a  as ke d  y o u  t o  ac t  up o n .    

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   R i gh t .   No w  I  wa n t  to  de a l  w i t h  t he  a f f i d av i t  o f  M s  20 

Ng oy e .   I  f i nd  I  th i nk  th e r e  a re  tw o  re fe r en ces  t o  y ou .   M r  C h a i r p e rs o n ,  

M s  N go ye ’s  a f f i da v i t  i s  SS7 .   I  h a v e  g i ve n  yo ur  ( i nd is t i nc t )  a n  i nd ic a t i on  

o f  wh er e  I  w i l l  b e  t ak in g  M r  H o l e le  a n d  ob v i o us l y  y o urs e l f  Mr  

Ch a i r pe r so n .  
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C HA IR PER SO N :   We l l  l e t  us  a d m i t  i t  n o w  tha t  y o u  a r e  go in g  t o  re fe r  to  

i t .    

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   T he  a f f id av i t  o f  M s  O n ica  M a r tha  N g oy e  a nd  i t  i s  

An n ex ure  w i l l  b e  a d m i t te d  a n d  m ark e d  Ex h ib i t  as  SS7 .  

A D V VA S S O N I  SC :   As  y o u  p l e as e  M r  Ch a i r p e rs o n .   C h a i rp e r so n ,  m a y  

I  j us t  m a ke  t h i s  p o i n t  s o  wh e n  y ou  a r e  c o n s id e r i ng  m a t t e r  y o u  w i l l  k no w  

tha t  i n  fa c t  t h e r e  a r e  tw o  a f f i d av i ts  by  M s  Ng oy e .  

C HA IR PER SO N :   O h  ye s .  

A D V VA S SO N I  SC :   T h is  i s  t h e  s ec on d  on e ,  t h e  o n e  m a d e  i n  F ebr u ary.  10 

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Sh e  m a d e  o n e  i n  Se p te m b er  l as t  y ear .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   I  a m  go i ng  t o  c o m e  to  th a t  i n  a  m o m e n t .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Bu t  f o r  n o w,  I  a m  de a l i ng  w i t h  th e  F ebr u ary  2 02 0 .  

C HA IR PER SO N :   Bu t  t h ey  a re  a l l  i n  th e  s a m e  f i l e?  

A D V VA S SO N I  SC :   T h ey  a r e  a l l  in  t he  s a m e  f i l e .  

C HA IR PER SO N :   J a ,  ok ay,  t ha nk  y o u .  

A D V VA S SO N I  SC :   T ha nk  yo u .   M r  H o l e l e ,  c a n  I  a sk  y o u  to  t h en  20 

p l e as e  t u r n  to  p a ge  2 82  o f  th a t  a f f i da v i t ?   T h er e  o n  th e  t op  r i gh t - h an d  

co r n er  i n  t h e  r ed  n u m be rs .  

C HA IR PER SO N :   Yo u  j us t  h av e  to  ke e p  on  s ay i n g  o f  Ex h i b i t  SS7 ,  s o  

t he y  re a d  o u t  t h e  t ra ns c r i p t  we  w i l l  k n o w  wh ic h  b u nd l e  w e  a re  t a lk i ng  

ab o u t .  
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A D V VA S SO N I  SC :   Ye s .   T h e  SS7  p a ge  2 4 2 .   H av e  y o u  go t  i t  M r  

Ho l e l e ?   N ow  yo u  w i l l  s ee  t h e re  in  p a r agr a ph  1 6 .4  M s  N g oy e  s ays ;  

 I  w as  su m m o n e d  to  a  m e e t i ng  . . .  ( i n t e rv en es )  

C HA IR PER SO N :   I  a m  so r ry.   D id  yo u  s ay  pa g e  2 4 2?  

A D V VA S SO N I  SC :   2 82 .  

C HA IR PER SO N :   2 8 2 .   O ka y,  t h an k  y ou .  

A D V VA S SO N I  SC :   An d  i t  i s  p a r ag ra p h  1 6 .4  

C HA IR PER SO N :   I  h av e  g o t  i t .  

A D V VA S SO N I  SC :   So ,  sh e  s ay s  s he  w as  s u m m o n e d  to  a  m e e t i n g  w i t h  

re p re se n ta t iv es  o f  S t r a w ber ry  Wo rx .   W h o is  S t r aw b er r y  Wor x  o r  w h o  10 

wa s  S t r aw b er r y  Wo rx ?  

M R  H O L EL E:   S t ra w b er ry  Wo rx  is  an  ou td oo r  a dv er t i s i n g  c o m p an y  

Ch a i r pe r so n  t h a t  ha d  a  co n t r ac t  t o  d o  PR ASA’s  ou tdo or  a dv er t i s i n g  

wo rk .   Th ey  w i l l -  t h e  a dv er t i s i n g  r i g h t .  

A D V VA S SO N I  SC :   Sh e  s ay s  a t  t h i s  m e e t i ng  w as  a  M r  M a ra j  an d  M r  

Ash ve er  D w ar ik ap ers a d h  an d  M r  Se lv a n  M oo d le y.   D o  y o u  k n o w wh o  Mr  

Se lv an  M o o d l ey  is ?  

M R  H O L EL E:   Ye s ,  I  d o  C h a i r .  

A D V VA S SO N I  SC :   W h o  i s  h e?  

M R  H O L EL E:   He  is  th e  s o n  o f  Mr  R oy  M o od l ey.  20 

C HA IR PER SO N :   H e  i s  Mr  R oy  M o od le y ’s  so n?  

M R  H O L EL E:   Ye s .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   An d  w as  h e  a ss oc i a te d  w i th  S t ra w be r ry  Wor x?  

M R  H O L EL E:   Ye s ,  h e  w as  C ha i r .  
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A D V VA S SO N I  SC :   N o w to  t h e  b es t  o f  yo ur  kn o w l e dg e ,  w as  Mr  Ro y  

M o o d l ey  ass oc ia te d  w i th  S t ra w be r ry  fo r m er ly?  

M R  H O L EL E:   No ,  I  d o  no t  k n ow.   I  kn o w  Se lv a n .  

A D V VA S SO N I  SC:   H e  s ay s ,  on e  o f  t h e  p e op le  a t  th e -  o r  M s  N go ye  

say s ,  o ne  o f  t h e  p e o p l e  w h o  w as  a t  t h e  m e e t i ng  w as  y o u .  

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   An d  y ou  r ec a l l  th is  m ee t in g ?  

M R  H O L EL E:   Ye s ,  I  d o  C h a i r .  

A D V VA S S O N I  SC :   O ka y.   So  ( i nd is t in c t )  f r o m  p o in t  o u t -  p o i n te d  o u t  

t ha t  y o u  w er e  a t  t he  m e e t i n g ,  w h a t  sh e  s ays  a nd  t e l l  t h e  C h a i r p e rs o n  10 

wh e the r  y o u  co n f i r m  w h a t  M s  N g oy e  s ay s  i n  t h i s  a f f i d av i t   b ec au se  t ha t  

i s  w h a t  yo u  ha ve  d on e  i n  pa r a gr ap h  8  o f  y ou r  a f f id av i t .  

M R  H O L EL E:   I t  r e a ds ;   

 T he re  I  w as  g iv en  i ns t r uc t i o ns  by  t h e  r e p r es en ta t i ve s  o f  

 S t r a w ber ry  Wo rx  on  h o w  I  ou g h t  to  m a n ag e  t h e  a dv er t i s i n g  

 po r t f o l i o  a n d  h o w  I  w as  ex pe c te d  to  t a ke  i ns t r uc t io ns  f r o m  

 t he m .  

A D V VA S SO N I  SC:   J us t  h o ld  on  o ne  m i n u te .   Yo u  w er e  p re se n t  a t  th is  

m e e t i n g?  

M R  H O L EL E:   Ye s ,  I  w as  C h a i r .  20 

A D V VA S SO N I  SC :   W h at  w as  y o ur  r e ac t i o n  to  t ha t?   Bu t  f i r s t l y,  d i d  

t ha t  ha p pe n ?  

M R  H O L EL E:   Ye s ,  i t  d id .  

A D V VA S SO N I  SC :   W h a t  w as  yo ur  r e ac t i on  t o  i t ?  
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M R  H O L EL E:   I t  w a s  qu i te  s ho ck i n g  Ch a i r  b u t  i t  w as -  t h is  o ne  w as  a  

re a l l y  c on f l i c t u a l  m e e t i n g .  

A D V VA S SO N I  SC :   Exc us e  m e ?  

M R  H O L EL E:   A ve r y  co n f l i c t u a l  m e e t i ng .   So ,  t h i s  w as  r e a l  te ns e  an d  

t ou g h  m e e t in g .  

C HA IR PER SO N :   We l l  m a y be  l e t  u s  g o  b a ck .   H o w  d i d  y o u  c o m e  to  b e  

in  t h is  m e e t i n g?  

M R  H O L EL E:   Bec au se  o f  my  r o le  Ch a i rp e rs on  as  y o u  k no w  Gr o up  

Ch i e f  S t r a te g y  O f f i ce r  I  p l ay e d-  I  w o u l d  b e  i nv o lv e d  in  a  w h o l e  ra n ge  o f  

d i f f e r en t  i s s u es  th a t  r ea l l y  w e n t  t o  t he  h ea r t  o f  PR ASA s t r a te gy.   So ,  10 

t he  Ad v er t i s i ng  Por t fo l i o  i n  PR ASA w o u l d  b e  c ov er e d  by  u n de r  t he  

sec o nd ar y  m a n da te  a s  g i ve n  b y  t he  Le g a l  Succ es s i o n  Ac t .   An d  t h e  

Le g a l  Su cc ess i on  Ac t  s ay s  th a t  th e  as se ts  t ha t  PR AS A a p p l ie s ,  i t  m u s t  

ex p l o i t  t o  g e ner a te  re ve n ue  so  t he  Adv er t i s i ng  Po r t f o l i o  w as  qu i te  

ce n t ra l  to  t ha t .    

 So  as  H e ad  o f  S t r a te gy  I  w o u l d  es pe c i a l l y  wh er e  t h e re  w er e  

d i f f i c u l t i es  I  wo u ld  ge n er a l l y -  I  w o u l d  ge n e ra l l y  j us t  b e  t h e re .    

C HA IR PER SO N :   N ow  M s  N g oy e  s ays  sh e  wa s  s u m m o n ed  t o  t he  

m e e t i n g .  

M R  H O L EL E:   Ye s .  20 

C HA IR PER SO N :   Wer e  y ou  t h e re  b e ca us e  y ou  h ad  a l so  b ee n  

su m m o n e d  o r  yo u  we re  in v i t ed  t o  t h e  m ee t i ng  a nd  . . .  ( i n te rv en es )  

M R  H O L EL E:   N o ,  I -  t h i s  o n e  I  d o  n o t  r ec a l l  Ch a i r .   C ha nc e  a re  t h a t  M s  

Ng oy e  he rs e l f  wo u l d  ha ve  in v i t ed  m e  t o  t h i s  m e e t i n g .  

C HA IR PER SO N :   Ye s .   O ka y,  b u t  yo u  we re  th e r e  . . .  ( i n t e r ve n es )  



11 MARCH 2020 – DAY 221 
 

Page 75 of 124 
 

M R  H O L EL E:   I  w as  t he re .  

C HA IR PER SO N :   F r o m  th e  t i m e  t h a t  s h e  w as  t he re  u p  to  t h e  t i m e  e i th e r  

t he  m e e t i n g  e n de d  . . .  ( i n t e r ve n es )  

M R  H O L EL E:   Ye s .  

C HA IR PER SO N :   Or  wh e n  s he  le f t ,  y ou  le f t  w i th  h e r.  

M R  H O L EL E:   Ye s .   Ye s  C ha i r pe r so n .  

C HA IR PER SO N :   Ok ay  a l r ig h t .   Yo u  m ay  c on t in u e .  

A D V VA S SO N I  SC:   An d  t he n  w h a t  ha p pe n e d  ne x t  acc or d i n g  t o  M s  

Ng oy e ?  

M R  H O L EL E:   I  w as  ev e n  t o l d  th a t  th ey  h a ve  th e  po w er  to  r e m o ve  t he  10 

  po r t f o l i o  f r o m  In te r s i t e  a nd  ha d  i n te n d ed  t o  d o  s o  b ec a us e  I  

 c le a r ly  d i d  n o t  k no w  w ha t  I  w as  d o i ng .  

A D V VA S S O N I  SC :   Ju s t  h o l d  o n  t he r e  f o r  a -  w her e  w as  M s  N go ye  

ba se d  a t  t h a t  t i m e?  

M R  H O L EL E:   Sh e  w as  t he  C EO  o f  I n te r s i t e  Ass e t  In v es tm e nts  

Ch a i r pe r so n .  

C HA IR PER SO N :   An d  w ha t  wa s  t h is  m e e t i ng  a bo u t?  

M R  H O L EL E:   So ,  t h e r e  w as  l i t i g a t i o n  b e tw e en  P r i m e  M e d i a  a nd  

PR ASA.   P r i m e  M e d i a  h a d  t ak en  PR ASA to  c our t  fo r  ha v i n g -  f o r  t h e  

aw ar d  o f  t he  a dv er t i s i ng  co n t r ac t .  20 

A D V VA S SO N I  SC :   T h ro u gh  S t ra w be r ry  Wor x?  

M R  H O L EL E:   T h r o ug h  S t r aw b er ry,  no ,  t h r o ug h-  I  t h i nk  th e  o th e r  

co m p a ny  w as  P r ov an tag e .   An d  S t r a w be r ry  Wo rx  wa s  i n  p a r t ne r sh i p  

w i t h  Pr ov a n ta g e  o r  s o m e th i ng  l i ke  t h a t .   Bu t  t he y  w er e  a l l  i n -  o r  t he se  
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we re  th e  n e w en t i t i es  t h a t  we re  m a na g i ng  th e  a dv er t i s i n g  po r t f o l i o .   

P r i m e  M e d i a  ha d  l os t  o u t  o n  t h a t  co n t r ac t .    

 So ,  t he re  w as  l i t i ga t io n  b e tw e en  P r i m e  M e d i a  t ak i n g  PR ASA to  

co ur t .   N o w th i s  m ee t in g  wa s  a b ou t  S t ra w be r ry  Wor x  u n ha p p i n ess  w i t h  

ho w  In te rs i t e  w as  f i r s t l y  m a n a g i n g  th e  p or t fo l i o  a nd  h o w i t  wa s  

m a n ag in g  t he  l i t i g a t i on  t h a t  w as  th e  pur p o se  o f  t h i s  m e e t in g .  

C HA IR PER SO N :   Ok ay.    

A D V VA S SO N I  SC :   I  a m  in te r es ted  in  t h e  p o in t  o f  t h e  l i t i g a t i on -  w e l l  

f i r s t l y  t h ey  s a i d  t ha t  t he y  h a d  th e  p ow er  t o  re m o v e  t h e  por t f o l io  f r o m  

In te r s i t e  b ec au se  M s  N go ye  d i d  n o t  kn o w-  a l l e ge d ly  d id  no t  k no w  wh a t  10 

sh e  w as  d o i ng .   W h at  w as  her  r es p o ns e  t o  i t ?  

M R  H O L EL E:   M s  N g oy e  is  a  v e ry  fe is ty  p e rso n .  

C HA IR PER SO N :   Is  a  v e r y?  

M R  H O L EL E:   Fe is ty  p e rs o n  a nd  sh e  to o k  i t  o n  a n d  t h e  m e e t in g -  s h e  

f ou g h t  l i k e  a  b u l l .   I t  wa s  ju s t  c o n f l i c t .   Sh e  t o ok  g r e a t  exc e p t i on  to  

t ho se  ass er t io ns .     

A D V VA S SO N I  SC :   An d  w h a t  d id  sh e  s ay  t he r e  a t  t h e  m e e t in g ?   

C HA IR PER SO N :   O n e  s ec on d .   I  t h in k  y o u  m a y  be  s ta n d i n g  t oo  f a r  f ro m  

yo ur  m ic .  

A D V VA S SO N I  SC :   I  a m  s or r y.  20 

C HA IR PER SO N :   An d  b e fo re  l u nc h  t h e r e  h ad  be e n  a  l o t  o f  i m pr o ve m e n t  

t ha t  f ro m  the  w i t ne ss ’s  s i d e  b u t  th e r e  a r e  ch a l le n ge s  n ow  ag a i n .   I t  m ay  

be  t ha t  i t  ha s  g o t  n o th i ng  t o  d o  w i th  y o u ,  m a yb e  s o m e bo dy  ne e ds  to  d o  

so m e th i n g  t o  th e  m ic .    

A D V VA S SO N I  SC :   I  w i l l  j us t  …  ( i n te rv en es )  
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C HA IR PER SO N :   J us t  t r y  ag a i n ,  j a .  

M R  H O L EL E:   We l l  s h e  t oo k  ex ce p t i o n  t o  t h is  ass er t i o n  a nd  I -  i f  I  r ec a l l  

I  t h in k  sh e  s a i d  s he  do es  no t  ta ke  in s t ru c t i on s  f r o m  th e m .   Bu t  s h e  t o ok  

exc e p t i on  a s  we l l  f r o m  h e r -  th is  p r o fess i on a l  c r e d i b i l i ty  t h a t  he re  sh e  

wa s  b e i n g  to ld  t h a t  s h e  d o es  no t  k n o w w h a t  s he  w as  do in g .  

A D V VA S SO N I  SC:   An d  t ha t  a  c l i en t  w a s  g o in g  t o  t e l l  PR ASA h o w i t  

sh ou l d  h av e-  ho w  i t  s h ou l d  ov er se e  th e  c l i en t s  w ork .  

M R  H O L EL E:   Ye s ,  a n d  sh e  to ok  g r e a t  ex c ep t io n  to  t h a t .  

A D V VA S SO N I  SC :   T he n  yo u  s ay  t h a t  t h e  se co n d  iss u e  w as  t h a t  

S t r a w ber ry  Worx  ap p ar en t ly  w as  u nh a pp y  w i t h  t h e  w ay  PR ASA w as  10 

ha n d l in g  t he  l i t i ga t io n .   No w  M s  N go ye  de a ls  w i t h  th a t  i n  p a r agr a p h  

15 .5 .   W h a t  h a p pe n ed  in  t ha t  r e ga rd ?  

M R  H O L EL E:   I  t h i nk  t he  d e m a nd  by  S t ra wb er r y  Worx  wa s  t h a t  t h e  

la wy ers  s ho u l d  b e  c h an g ed .   Th e  la wy er s  wh o  w er e  p re se n t i n g  PR ASA 

in  t h is  l i t i g a t i o n  sh o u l d  b e  c h an g e d .  

A D V VA S SO N I  SC :   An d  wh o  w er e  t h e  l a wy ers  w ho  w er e  r ep re se n t i n g  

PR ASA th e n ?  

M R  H O L EL E:   I t  w as  Ho g an  L ov e l ls .  

A D V VA S S O N I  SC :   N o w  th e n  I  t h i nk  ju s t  de a l i n g  w i t h  th a t  po i n t  a sk  

yo u  t o  tu rn  t o  t h e  n ex t  pa g e  a t  pa ra gr a ph  1 5 .6 .  20 

M R  H O L EL E:   Re cor ds .  

A D V VA S S O N I  SC :   N go ye  t h e n  de sc r i b e s  w h a t  h a p pe n ed  a s  a  r es u l t  

o f  S t r aw b er ry ’s  u n ha p p i n ess .   W h at  d oe s  sh e  s ay  ha p pe n ?   I f  yo u  l o ok  

a t  h a l fw ay  d o w n th a t  p a r agr a p h ,  “h o we ver  in  M a y  o r  J u ne  2 01 3 ” .  

M R  H O L EL E:   Sh ou ld  I  r e ad  t h is ?  
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A D V VA S SO N I  SC :   Ye s .  

M R  H O L EL E:   Ho w ev er,  i n  M a y  o r  Ju n e  2 0 13  t he  p or t fo l i o  wa s  m o v ed  

f r o m  In te r s i t e  t o  PR ASA a n d  Ho g an  L ov e l ls  wer e  p r o m p t ly   re m ov e d  

f r o m  the  b r i e f  by  th e  s pe c i a l  le g a l  a dv i so r  i n  t h e   o f f i c e  o f  th e  Gr ou p  

C EO  M s  M e l a n i e  Na id o o  a n d  r ep la ce d  w i t h  a  d i f fe r e n t  f i r m .    

T he  l as t  a t t o r ne ys  wh o  h an d l e d  th e  m a t te r  wa s  M ar a j  A t t o r ne ys  wh o  

inc i de n ta l l y  ha p pe n ed  t o  a l so  b e  a t t o r n eys  o f  r ec or d  o f  S t ra w b er ry  

Wor x .  

A D V VA S SO N I  SC :   C an  I  j us t  ask  yo u  to  go  b ack  t o  p a r ag ra p h  1 5 .4 .  

C HA IR PER SO N :   So  j us t  be fo r e  t h a t  M r  Son i .   So ,  t he  m e e t in g  th a t  y ou  10 

we re  te s t i fy in g  a b ou t  a  f e w  m i nu tes  ag o  i nc l u d ed  S t r a wb er ry  Wo rx  a n d  

M r  Se lv an  M o o d le y  wh o  yo u  sa id  i s  Mr  Ro y  M o o d l ey ’s  so n .   I s  t ha t  

r ig h t?  

M R  H O L EL E:   Ye s  C h a i r .  

C HA IR PER SO N :   An d  a t  th a t  m ee t in g  th es e  p eo p le  i nc l ud i ng  M r  Se lv a n  

M o o d l ey  wer e  de m a n d i n g  t h a t  t he  la w  f i r m  th a t  PR ASA w as  us i n g  a t  th e  

t i m e  …  ( i n te rv e ne s )  

M R  H O L EL E:   Ye s .  

C HA IR PER SO N :   Sh ou ld  b e  f i r e d  a n d  a n o the r  f i r m  sh o u l d  be  a pp o i n ted  

f o r  PR ASA.   I s  t h a t  r i gh t?  20 

M R  H O L EL E:   Ye s  C h a i r .  

C HA IR PER SO N :   An d  M s  N g oy e  r es i s te d  t ha t .  

M R  H O L EL E:   Ye s  C h a i r .  
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C HA IR PER SO N :   Bu t  n o w w h en  y o u  r e ad  t h e  1 5 .6 ,  s he  s ay s  in  J u ne  

20 1 3  t he  p or t f o l io  wa s  m ov e d  f r o m  In te rs i t e  wh ic h  is  w h ere  M s  Ng oy e  

wa s  i n  c ha rg e .   I s  t h a t  r i gh t?  

M R  H O L EL E:   Ye s  C h a i r p e rs o n .  

C HA IR PER SO N :   To  PR ASA a n d  t h e n  Ho ga n  L ov e l ls  w ere  r e m ov ed  a s  

a t t o r n eys  f o r  PR ASA.   I s  t h a t  r i g h t?  

M R  H O L EL E:   Ye s ,  t h a t  i s  wh a t  s h e  sa ys .  

C HA IR PER SO N :   An d  t he n  i n  th e i r  p l ac e  t h e  M ar a j  A t t o rn ey s  w er e  

ap p o i n ted  a n d  t he y  h ap p en  to  b e  a t t o r ne ys  acc or d i n g  t o  M s  N g oy e  o f  

a ls o  o f  S t r aw b er ry  Wo rx .  10 

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   No w  a t  15 .4  i n  t h e  s e co nd  l i n e  M s  Ng oy e  sa ys  t ha t  

t he r e  w as  a  M r  M a ra j  p r es en t .   I s  th is  sa m e  a t t o rn ey  t h a t  r e p l ac ed  

S t r a w ber ry -  I  m e an  t ha t  r e p l ac ed  H og a n  L o ve l ls ?  

M R  H O L EL E:   I  i m a g in e  i t  wo u l d  b e .   C ha i r ,  I  c an n o t  r ec a l l  th e  

ch ar ac te rs  b u t  I  i m a g i n e  i t  wo u l d  be  h i m .  

A D V VA S SO N I  SC :   Any w ay s  …  ( i n te rv e n es )  

C HA IR PER SO N :   E i t h e r  i t  m ay  o r  m a y  n o t  be  d ep e nd i ng .  

A D V VA S SO N I  SC :   M s  Ng oy e  w i l l  c o m e  a nd  sa y.  

C HA IR PER SO N :   O h ,  sh e  w o u l d  te s t i fy  t o  t ha t .   Ok ay.  20 

A D V VA S SO N I  SC :   T h e n  c an  I  ask  y o u  …  ( i n te rv e ne s )  

C HA IR PER SO N :   Bu t  yo u-  a r e  y ou  a b l e  t o  say  t ha t  s h e  w i l l  s ay  i t  i s  t h e  

sa m e  a t t o r n ey ?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ye s ,  ok ay.  
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A D V VA S SO N I  SC :   An d  th e n  c a n  I  a sk  y o u  t o  tu r n  t o  pa g e  28 4  a t  

pa ra gr a ph  1 5 .8?   O h  s o r ry,  ca n  I  ask  yo u  t o  t u r n  t o  pa g e  2 85  a t  

pa ra gr a ph  1 5 .1 0 ?   An d  t he n  t h e  e nc l os i n g  se n te nc es  o f  t h a t  p a r a gr ap h  

sh e  t a lk s  a bo u t  a  m e e t in g .   I t  s ays  s h e  as ke d  f o r  a  m e e t in g  w i t h  a l l  th e  

re l ev a n t  p a r t i es  re l a t i ng  to  M r  M o n tan a ,  S t r aw b er r y  Wor x  a nd  s o  o n  is  

p r es en t  a t  t he  m e e t in g  w h ere  M s  Z i n de ,  M s  N a i d oo ,  M r  H o l e l e ,  M r  

M o n ta n a  a n d  my se l f .   Yo u  se e  t ha t?  

M R  H O L EL E:   Ye s ,  I  d o .  

A D V VA S SO N I  SC :   Yo u  re ca l l  t ha t  m e e t i n g?  

M R  H O L EL E:   Ye s ,  I  d o .  10 

A D V VA S SO N I  SC :   O ka y.   N o w w h a t  h ap pe n e d  a t  th is  m e e t i ng ?  

M R  H O L EL E:   Th e-  i f  I  r ec a l l  t h e  m a t te r  w as  m e a n t  t o  b e -  th e  m a t t e r  o f  

t h is  c on f l i c t  w as  m e a n t  t o  b e  d is cu ss ed  an d  t h e  m e e t i n g  de te r i o r a ted  

ve r y  f as t  be ca us e  M r  M o nta n a  as se r te d  t ha t  M s  Ng oy e  an d  es pe c i a l l y  

m e  sh o u l d  h av e  fo l l o we d  h is  in s t ru c t i o ns  t o  ac tua l l y  r e m ov e  t he  

ad ve r t i s in g  p or t f o l io  f r o m  In te rs i te .   An d  t h a t  t h i s  p r ob l e m  wo u l d  n o t  

ha ve  a r is en  i f  I  f o l l o w ed  t ha t  in s t ru c t i on .    

 An d  I  a c tu a l l y  i f  I  r ec a l l  t h e  in s t ru c t i on  w as  g iv en  wh e n  I  wa s  

a t  s o m e p o i n t  Ac t i ng  Gr ou p  C EO  a nd  Mr  M on tan a  w as  a w ay  f o r  o n e  

t h i ng  o r  th e  o th e r .   An d  I  w as  g iv e n  th i s  in s t ru c t i on  t h r ou g h  I  t h i nk  20 

Str a w ber ry  Wo rx  o r  t h r o ug h  M s  N g oy e  t ha t  t h i s  t h i ng  h a d  c o m e  u p  a n d  I  

ne e d  to  re m o ve  t h e  p or t f o l io .   I  t h i nk  M r  M o n ta n a  ac tu a l l y  ca l l e d  m e  

an d  I  d i d  n o t  b ec a us e  I n te rs i t e  i s  a  se p ar a te  c o m p an y.   I t  h as  a  bo ar d  

an d  I  wa s  s i m p ly  Ac t i n g  a s  Gr ou p  C EO  so  we  d id  n o t  d o  i t  a t  th e  t i m e .   

So ,  t h i s  r e f l ec t s -  t h i s  p o i n t  t ha t  i s  m a de  h er e  by  Ms  Ng oy e  re f le c t  t ha t  
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de ta i l  t h a t  h ad  we  fo l l o we d  th a t  i ns t r uc t i o n ,  w e  w ou ld  no t  be  s i t t in g  i n  

t h is  m e e t i n g  w i th  t h i s  p r o b l e m .  

A D V VA S SO N I  SC :   An d  i t  in d i ca te d  th a t  he  w as  u n h ap py -  M r  M o n ta n a  

wa s  u n ha p py  th a t  y o u  a n d  M s  Ng oy e  ha d  n o t  ca r r i e d  o u t  h is  i ns t r uc t io n .  

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   T he n  I  th e n  a sk  y o u  t o  l oo k  a t  pa ra gr a ph  1 5 .1 3  a t  

pa g e  2 6 8 ,  i t  i s  o n  t h e  f o l l ow i ng  p ag e .  

C HA IR PER SO N :   2 8 6 .  

A D V VA S SO N I  SC :   2 86  ye s .  

C HA IR PER SO N :   J a .  10 

A D V VA S SO N I  SC :   I t  i s  p a r ag ra p h  1 5 .13  M r  C h a i r p e rs o n ,  ye s .  

 No w  as  a  r es u l t  o f  a l l  o f  t h i s  M s  N g oy e  s ays  t h a t  M r  M o n tan a  

t he r e a f te r  d i s m iss e d  Mr -  o h  so r ry,  s us p en d ed  M r  M ar t i n  Ch a uk e .    

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   An d  i t  wa s  a l l  ov e r  th e  f ac t  t h a t  y o u  a nd  M s  N g oy e  

ha d  no t  c a r r i ed  o u t  h i s  i ns t r uc t i o ns .  

M R  H O L EL E:   Ye s .   T h e  de ta i l s  r e ga rd i n g  th is  i s  t h a t  a t  t h i s  m e e t i ng  

t he r e  w as  s o m e m i su n de rs ta n d i n g  o n  th e  p ar t  o f  M s  N a i d oo  o f  e m a i l  

co m m u n ic a t i o n  b e twe e n  M r  Ch a uk e  wh o  wa s  th e  ac tu a l  t he n  Po r t f o l i o  

M a n ag er,  h i gh ly  ex p er i e nc ed  sk i l le d  ad ve r t i s i ng  p r o fess io n a l  e m p lo y ed  20 

by  PR ASA.    

 M r  C ha uk e  w as  c o m m u n i ca t in g  w i th  t h e  P R ASA la wy er s  Ho g a n  

Lo ve l l -  I  w i l l  n o t  to  ca l l  i t  de ta i l s .   He  wa s  c o m m u n ic a t i ng  w i t h  t he  

PR ASA l a wy er s  a r o un d  s t r a teg y  i n  t h is  l i t ig a t i o n .   Ms  N a i d oo  

m is u nd er s to o d  w h a tev er  t ha t  co m m u n ic a t i on  w as  an d  in fo r m e d  Mr  
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M o n ta n a  th a t  M r  Ch a uk e  wa s  ac tu a l l y  s t r a te g i z i n g  w i th  t h e  l a wy ers  o f  

t he  op p os i t i on  a nd  h e  h ad  g o t t e n  i t  w ro n g .  

A D V VA S SO N I  SC :   An d  h e  s us p en d ed  M r  Ch a uk e .  

M R  H O L EL E:   Ye s .   Mr  Ch a uk e  h ad  t o  b e  s us p e nd e d  t ha t  s a m e  

ev en i ng .  

A D V VA S SO N I  SC:   Bu t  M r  C ha uk e  h a d  h ad  n o th i n g  to  do  w i th  d e fy in g  

h is  in s t r uc t i o ns .  

M R  H O L EL E:   Ye s .   Bu t  i f  h e  w as  b e in g  acc us e d  o f  w ork i ng  w i t h  t he  

la wy ers  o f  t he  op p os i t i on ,  i t  w as  r e ad  i n  t ha t  c o n tex t  th a t  h e  w as  par t  

o f  t h i s  d e f i a nc e .  10 

A D V VA S SO N I  SC :   N o w M s  N a i d o o  wa s  h is  p e rs o na l  l aw ye r -  I  m e a n  

wa s  t h e  l a wy er  i n  Mr  M o n tan a ’s  o f f i c e  a t  t h e  t i m e .   Am  I  c o r r ec t?  

M R  H O L EL E:   Ye s  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   N o w  c a n  I  n o w  ask  y ou  t o  k e e p  o n  SS7  b u t  t u r n  t o  

pa g e  4 6 ?   C h a i r p e rs o n  t h is  n o w  i s  t h e  f i r s t  a f f i da v i t  th a t  Ms  N go y e  

ad m i t t ed ,  t he  o ne  f r o m  Se p te m be r  2 0 19 .  

C HA IR PER SO N :   Ok ay.   Yo u  s ay  pa g e  4 6 ?  

A D V VA S SO N I  SC :   Pa g e  4 6 ,  y es .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I SC :   No w  i f  I  c o u l d  j us t  a sk  y o u  t o  l oo k  a t  t h e  f i r s t  f u l l  20 

pa ra gr a ph  o n  p ag e  46 .   Ha ve  yo u  g o t  i t ?   4 6  y es .    

M R  H O L EL E:   Ok ay.  

A D V VA S SO N I  SC :   H av e  y ou  g o t  i t?  

M R  H O L EL E:   I  h av e  g o t  i t .  
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A D V VA S SO N I  SC :   Ms  N go ye  i n  h e r  c a p ac i t y  a s  L e ga l  H e ad  R isk  a nd  

Co m p l ia nc e  d ec l i ne  t o  c l ea r  th e  le t t e r  t he  D BSA s oo n  a f te r  t h is  i s  

i s s ue d  a n d  se rv ed ,  r ec e iv e d  t h i s  a dv i c e  f ro m  th e  le g a l  d e p ar tm e n t  

Ng oy e  w as  pu t  o n  s p ec i a l  l e av e  t o g e th er  w i t h  T i r o  H o le le  a n  Exe cu t iv e  

res p on s i b l e  fo r  S t ra te gy  i n  th e  o f f i c e  o f  t h e  C EO .   Yo u  r ec a l l  t h is ?  

M R  H O L EL E:   Ye s .  

A D V VA S SO N I  SC :   N o w th i s  o bv io us ly  ha pp e n ed  a f t e r  M r  M o n ta na .  

M R  H O L EL E:   Ye s  C h a i r p e rs o n .  

A D V VA S SO N I SC :   Ok ay.   Bu t  I  ju s t  w an t  t o  p o i n t  o u t  t ha t  e f fe c t iv e l y  

i t  l o oks  l i k e  t h e  s a m e  c u l t u r e  d e m a nd s  wh e n  a  d ec is io n  is  r es i s te d ,  10 

t he n  th e  per so n  i s  p u t  o n  s us p en s i o n  o r  d i s mi ss ed .  

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   Le t  us  j us t  f i n a l i z e  yo ur  a f f i d av i t  n o w  Mr  H o l e le .   

An d  i n  p a ra gr a ph  7  o f  y o ur  a f f i d av i t  yo u  s ay  y ou  w a n t  t o  in f o r m  th e  

Ch a i r pe r so n  o f  th r e e  i nc i de n ts  in vo lv in g  y o urs e l f .   An d  y ou  p u t  th e m  o u t  

as  7 .1 ,  7 .2  th e n  7 .3  

M R  H O L EL E:   Ye s .  

A D V VA S SO N I  SC :   N o w …  ( i n te rv e ne s )  

C HA IR PER SO N :   H a n g  o n  o n e  s ec on d .  

A D V VA S SO N I  SC :   Sor ry,  th a t  i s  n o w  SS1 0  p ag e  2 ,  Mr  H o l e l e ’s  20 

a f f i d av i t .   In t o  t h e  r ec ord  SS1 0  M r  Ho le l e  a nd  p ar agr a p h-  p a ge  2 .  

M R  H O L EL E:   Ye s .  

A D V VA S SO N I  SC :   So ,  y ou  sa y  t h a t  o n  a  n u m b er  o f  oc c as i o ns  th e r e  

we re  v e r b a l  ab us e  f r o m  M r  M on ta na  t o war ds  y o u .  

M R  H O L EL E:   Ye s  C h a i r .  
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A D V VA S SO N I  SC:   T h en  yo u  s ay  th a t  i n  7 .1  M r  M o n ta na  acc us e d  y ou  

o f  l ea k i ng  in fo r m a t io n  to  t h e  Pu b l ic  P r o tec to r.  

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   Was  th is  d u r i ng  t h e  p er i o d  w he n  s he  wa s  

co m p i l in g  a  re p or t  w h i ch  la t e r  e m er g ed  as  t he  “D er a i le d ”  r e por t?  

M R  H O L EL E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   An d  w h a t  d id  M r  M o n ta n a  d o  ba se d  on  t ho se  

a l le g a t i on s?  

M R  H O L EL E:   We l l  I  w as  as  I  s ay  he re  j u s t  acc us e d  o f  t h i s  a n d  I  w as  

t he n  d e m o ted  Ch a i r pe r so n  a n d  re m o v ed  f ro m  the  r o l e  o f  Gr ou p  C h ie f  10 

Str a teg y  O f f i c e r  a nd  I  wa s  se n t  to  I n te r s i t e .  

A D V VA S SO N I  SC :   Was  an y  h e ar i n g  h e l d ?  

M R  H O L EL E:   No  n o th in g .   N o  h e ar i n g ,  n o th i n g .  

C HA IR PER SO N :   W ha t  w as  th e  re as o n  t h a t  wa s  g i ve n  t o  yo u  f o r  yo ur  

de m o t i on ?  

M R  H O L EL E:   So ,  a s  w e  s ay  C ha i r  i t  w as  a  c u l m i n a t i on  o f  a  n u m be r  o f  

t he se  p r o b l e m s .   T he se  re l a t i on s  b ec o m i n g  r ea l l y  d i f f i cu l t  b e twe e n  m e  

an d  m y  s up erv is o r ,  Mr  M o n tan a  …  ( i n te r ve ne s )  

C HA IR PER SO N :   An d  y o u  s up er v is o r  be i ng ?  

M R  H O L EL E:   Mr  M o n tan a .    20 

C HA IR PER SO N :   Ok ay  m m .  

M R  H O L EL E:   An d  I  m e a n  t he  Ad v er t i s i n g  Por t f o l io  i s  o n e  o f  t he m ,  i t  

wa s  a  r e a l l y  b i g  o n e  t h a t ,  “ yo u  k n ow,  I  g ive  yo u  i ns t r uc t io ns  a nd  y o u  

sec o nd  g ue ss  m e . ”   An d  t h en  i t  wa s  t h e  P ub l i c  P r o tec to r  i s s ue  be ca us e  

we  we re  c o m p i l i n g  r es p on se s  t o  t he  Pub l i c  Pr o tec to r  an d  Mr  M on ta na  
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wa s  ve ry  u n ha p py  ab o u t  o u r  co m p i la t io n .   An d  t h e n  a ga i n  t he n  f r o m  

the r e ,  “y ou  ha v e  le ak e d  i n fo r m a t io n  to  th e  Pu b l ic  Pr o tec to r ” .   So ,  i t  w as  

a  c u l m i na t io n  o f  ju s t  b a d  re la t io ns  a t  th e  w ork p l ac e .  

C HA IR PER SO N :   Bu t  t ho se  w ere  t he  r e as on s  f o r  y o ur  d e m o t i o n  a s  w e l l  

as  y o u  sa w  the m ?  

M R  H O L EL E:   Ye s .  

C HA IR PER SO N :   D i d  h e  te l l  y o u  w h a t  t h e  r ea so n  wa s?  

M R  H O L EL E:   T h is  w ere  a l l  t he  a l l eg a t i o ns  t ha t  he  ra is e d .   We  d id  h av e  

a  m e e t i n g  a nd  i n  t h e -  w e l l  b e fo re  th e  ac tu a l  d e m o t io n  a n d  in  th e  f o r m a l  

m e e t i n g  he  w as ,  “y o u  k n ow  l o ok ,  t h i n gs  a r e  n o  lo n ger  wor k i n g  ok ay  10 

be tw ee n  y o u  a n d  m e .   We  m u s t  l oo k  a t  a  d i f fe r e n t  p la ce  f o r  y o u . ”   

Ag a i n ,  m a yb e  as  s t i l l  a s  I  wa s  w a i t i n g ,  a  we ek  o r  two  l a te r  I  w a s  t he n  

ag a in  t o l d  t ha t ,  “ I t  lo ok s  l i k e  y o u  a r e  g o i n g  t o  b e  r e m o ve d  a nd  p r i m ar i l y  

on  t h i s  i s s u e  o f  t he  le ak i ng  o f  i n f o r m a t i on  t o  t h e  Pub l i c  Pr o te c to r ” .    

A D V VA S SO N I  SC :   And  h e  s pe c i f i c a l l y  g a ve  y o u  t h a t  a s  t h e  r ea so n  f o r  

yo ur  b e in g  …  ( i n te r ve n es )  

M R  H O L EL E:   J a .  

A D V VA S S O N I  SC :   M r  C ha i r m a n ,  m a y  I  on  t h a t  po i n t  m a k e  t h is  p o i n t  

t ha t  w he n  we  g e t  to  t h e  re p or t  o f  t h e  Pu b l ic  P ro tec to r  t h ro u gh  M r  

M o le fe  a n d  M r  Ah m a d,  y o u  w i l l  se e  th a t  th e  Pu b l ic  P ro tec to r  c o m p l a in s  20 

t ha t  t he r e  w as  no  c o o per a t i o n ,  d oc u m e n ts  we re  n o t  p r ov i de d ,  

inc o m p l e te  d oc u m e nts  bu t  f u r t he r m or e  we  w i l l  g iv e  th e  d e ta i l s .   Bu t  i t  i s  

qu i te  s ig n i f i c a n t  th a t  M r  H o le le  be ca us e  h e  is  i n  s o m e  wa y  c o op er a t i n g  

w i t h  t h e  Pub l i c  Pr o te c to r  b as i s  Mr  M o n tan a  as  w e l l .  
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 Ch a i r m a n ,  s ub j ec t  to  a ny th i n g  th a t  y o u  m a y  w a n t  f ro m  th is  

w i t ne ss  ( in d i s t i nc t ) .  

C HA IR PER SO N :   Ye s  n o ,  t h a t  i s  f i n e .   Yo u  a r e  d o ne ?  

A D V VA S SO N I  SC :   I  a m  do n e .  

C HA IR PER SO N :   Yo u  a re  d on e .   T ha nk  y o u  Mr  H o l e l e .    

M R  H O L EL E:   T h an k  yo u .  

C HA IR PER SO N :   I f  a  n ee d  a r is es ,  w e  w i l l  as k  yo u  t o  c o m e b ack  b u t  

t ha nk  y o u  v e ry  m uc h .   Yo u  a re  ex cu se d .  

M R  H O L EL E:   T h an k  yo u  v e ry  m u ch  C ha i r .  

C HA IR PER SO N :   Th a nk  y o u .   Fo r  t h e  n e x t  w i t ne ss  I  w on d er  w h e th er  10 

t he r e  is  a  ch a nc e  t o  c ha n g e  a n d  le t  h i m  s i t  m u ch  f u r t he r  m ay b e  t ha t  w e  

co n t r i b u te  t o  m e  h ea r i n g  w h a t  t he y  s ay  c le a r l y.  

A D V VA S SO N I  SC :   Ye s .   Per ha ps  h e  s ho u l d  s i t  h e re  t h en .  

C HA IR PER SO N :   J a .   Ye s ,  b ec a us e  I  c an  he ar  y o u  q u i t e  w e l l  b u t  I  h av e  

be e n  s t r u gg l i n g .   So  m a y be  i t  i s  t he  d is t a nc e ,  th e  f u r t he r  s o m e bo dy  is  

f r o m  the  b e t t e r  m ay b e .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Bu t  I  d o  no t  k n o w  w h e the r  t h a t  i s  g o i n g  t o  be  e asy  

an d  p ro b ab ly  wh e the r  i t  w i l l  n ee d  a ny  ad j ou rn m e n t .   Bu t  I  se e  th a t  th e  

m ic  th a t  M r  H o l e le  wa s  us in g  h as  a  ba se .   An d  I  d o  n o t  k n o w w he the r  20 

t ha t  re m o v e  i t  w i l l  b e  t ak en  to  th e  e nd  o f  t he ,  w h er e  t he  w i t ne ss  w i l l  be  

o r  w h e th er  t h ey  wo u l d  n e e d  an o the r  o ne .   M ay be  M r  So n i  yo u  c an  ta lk  

t o  t h e  t ec h n ic i an s  t o  s e e  w h e th er  we  …  ( i n te rv en es )  

A D V VA S SO N I  SC :   Ye s .  
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C HA IR PER SO N :   T h a t  t h ey  w ou l d  n e ed  o r  sh ou l d  w e  a d j ou rn  f o r  a  s ho r t  

t i m e ?   J a ,  I  t h i nk  le t  us  ta ke  a  s ho r t  a d j o u r n m e nt  t o  …  ( in te rv e n es )  

A D V VA S SO N I  SC :   I  a m  s or r y  C h a i r p e rs o n .  

C HA IR PER SO N :   A l l o w  e ve ry th i ng  to  b e  so r t ed  o u t .   We w i l l  t ak e  a  5  

m i nu tes  ad j ou rn m e n t .  

A D V VA S SO N I  SC :   5  m i nu tes .  

C HA IR PER SO N :   We  a d jo u r n .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :    Yes  M r  So n i ,  y ou r  mi c  i s  no t  on .  10 

A D V VA S SO N I  SC :    As  y o u  p l ea se .    T h e  n ex t  w i t n ess  is  go in g  t o  b e  

M r  M ak wa n ta l a [? ]  J ac o b  R ak g o a th e .   H is  a f f i d av i t  i s  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    I  t h ou g h t  t h a t  t h ey  w ere  go in g  t o  t r y  s o m e th i ng  e ls e ,  

d i d  th e  te ch n ic i a n  s ay  i t  wa s  n o t  g o i n g  t o  wo rk ?  

A D V VA S SO N I  SC:    I t  c o u l d n ’ t  w or k  b e ca us e  n o ne  o f  t h e  o the r s  a r e  

ac t i ve .  

C HA IR PER SO N :    . . . [ In d is t i nc t ]  o r  a r e  ac t i ve ?  

A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    An d  wh a t  n e ed s  t o  b e  do n e  t o  m a k e  t he m  a c t iv e .   I  

t h i nk  Re ve re n d  S ta m e l a  wa n ts  t o  te l l  yo u  s o m e th i ng ,  u n l ess  t h e  20 

t ec hn ic ia ns  t e l l  m e  t h a t  i t  w o n ’ t  m ak e  a  d i ff e r en ce .  

A D V VA S SO N I  SC:    Fo r  t od ay  t he y  h av e  s ug g es ted  th ey  ha ve  

ad j us te d  t h e  m ic  a nd  t h ey  w i l l  a t t e nd  t o  t h i s  t o m or ro w  b ec au se  i t  n ee ds  

an  ac t iv a t i on  p r oc ess  d on e .  

C HA IR PER SO N :    Oh  w h ic h  i s  n o t  p os s i b l e  to d ay.  
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A D V VA S SO N I  SC :    I t  c an ’ t  b e  do n e  t o da y.  

C HA IR PER SO N :    . . . [ I nd is t in c t  –  r ec ord i ng  b re ak in g  u p ]  bu t  i s  t h is  

su pp os e d  to  be  b e t t e r  no w.  

A D V VA S SO N I  SC :    T h at ’s  w h a t  t he  t ec h n ic i an s  s ay.  

C HA IR PER SO N :    Ok ay,  a l r i g h t  l e t ’ s  se e .   Ok ay  w e  c an  c o n t i n ue .  

A D V VA S SO N I  SC :    F in e ,  c a n  t h e  w i t n es s  b e  sw or n  i n .  

C HA IR PER SO N :    P l e as e  a d m i n is te r  t he  o a th  o r  a ff i r m a t io n .  

R EG IST R A R:    P le as e  s ta te  y o ur  fu l l  na m e s  f o r  th e  r ec or d .  

W IT N ESS:    M y  n a m e  i s  . . . [ In d is t i nc t ]  J ac o b  R ak g oa th e .  

R EG IST R A R:    D o  y o u  ha ve  a ny  o b j ec t i on  t o  t ak in g  t he  p r es c r i b ed  10 

oa th ?  

W IT N ESS:    No .  

R EG IST R A R:    Do  y o u  c on s i d e r  th e  o a th  t o  b e  b i nd i ng  o n  yo ur  

co nsc i en ce ?  

W IT N ESS:    I  d o .  

R EG IST R A R:    D o  y ou  s we ar  t h a t  t h e  ev id en ce  t h a t  y o u  w i l l  g i ve  w i l l  b e  

t r u th ,  t h e  w ho l e  t r u th  a n d  n o th in g  e ls e  b u t  t h e  t r u th ,  i f  so  p l ea se  r a i se  

yo ur  r i g h t  h a nd  a nd  s ay  so  he l p  m e  G o d .  

W IT N ESS:    So  he lp  m e  G o d .  

JA C O B  R AK G O AT H E:    ( d uly  s w o r n,  s t a t es )  20 

C HA IR PER SO N :     Th a nk  y o u ,  yo u  m ay  b e  se a te d .   Yes  M r  So n i ?  

A D V VA S SO N I  SC :    As  i t  p l e as es  M r  Ch a i r p e rs o n .    M r  R ak go a the  in  

f r on t  o f  y ou  i s  a  d oc u m e nt  he a de d  A f f i d av i t ,  y ou  r ec og n is e  t ha t  

do cu m e n t?  

M R  R AK G O AT H E:    I  do  s i r .  
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C HA IR PER SO N :    We l l  f i r s t  i s  t he  do cu m e n t  n o t  in  th e  s a m e  b u nd l e  

t ha t  we  w er e  us i ng ?  

A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    I  t h i nk [ i n d i s t i nc t ]  s t a te  th a t  f o r  w ho ev er  i s  t h e  

t r an sc r ib e r s  t h ey  k n ow  w e ’ r e  s t i l l  us in g  th e  s a m e  bu n d l e .  

A D V VA S SO N I  SC :    Ye s ,  a n d  is  t h a t  d o cu m e n t  on  t h e  t o p  r ig h t  ha n d  

co r n er  m ark e d  SS11?  

M R  R AK G O AT H E:    C or r ec t .  

C HA IR PER SO N :    T he  f i l e  –  t h i s  w i t n ess es ’ a f f id av i t  i s  o n  p a g e  –  i n  t he  

sa m e  b u n d l e  t ha t  we  wer e  u s i n g  ea r l ie r  on  i n  re s pe c t  o f  M r  Ko d e l a ’s  10 

ev i d e nc e  t ha t  c o n ta in s  Ex h i b i t  SS7 ,  SS8 ,  SS9 ,  SS1 0 ,  SS11 ,  SS1 2 ,  y es  

t ha nk  y o u .  

A D V VA S SO N I  SC:    M r  C ha i r m a n  b e fo r e  I  s t a r t  d a bb l i n g  [ i n d is t in c t ]  

f o r  M oo d le y  a n d  p r o d i gy  w i sh  t o  p la ce  so m e  s tu f f  o n  re co rd .  

C HA IR PER SO N :    O h  –  j a  p le as e  c o m e  th r ou g h ,  I  t ho u gh t  w e  h ad  d on e  

t ha t ,  o h  t ha t  m i gh t  i nv o lv e  so m e b o dy  e ls e ?  

A D V VA S SO N I  SC :    T h a t  w as  t he  p r ev io u s  w i t n ess  [ i n d i s t i nc t ] .  

C HA IR PER SO N :    No  w e  d o n ’ t  h av e  t o  ge t  yo u  to  p la ce  yo urs e l f  o n  

rec or d  fo r  e ac h  on e  u n l ess  yo u  –  t he r e  is  s o m e  a dd i t i o na l  pe r so n  y o u  

re p re se n t  i n  re g ar d  t o  w h o m  y o u  d i d n ’ t  p l ac e  yo ur se l f  o n  r ec or d ,  i f  i t ’s  20 

t he  s a m e  p eo p l e  i t ’s  f i n e .  

U NID EN T IF IED  M A L E:    I  w i l l  l e av e  i t  w i th  t h e  s a m e  r es er va t io n  as  w i th  

a l l  t h e  w i tn es se s ,  t h an k  yo u  J u dg e .  

C HA IR PER SO N :    T ha nk  y o u .  
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A D V VA S SO N I  SC :    T h an k  y o u  M r  Ch a i r m a n .   M r  R ak go a the  h av e  yo u  

re ad  t he  a f f i d av i t  in  f r o n t  o f  y ou ?  

M R  R AK G O AT H E:    Yes  I  ha ve .  

A D V VA S SO N I  SC :    T h e  s ig n a tu r e  a t  t he  b o t t o m  o f  th a t  a f f i da v i t  i s  

t ha t  y o ur  s i g n a tu r e ?  

M R  R AK G O AT H E:    I t  i s  i nd e ed .  

A D V VA S SO N I  SC :    D o  yo u  c o n f i r m  t h a t… [ i n te r ve n es ] .  

C HA IR PER SO N :    Is  th a t  a t  t h e  b o t t o m  o f  t h e  s ec o n d  pa g e  o f  t he  

a f f i d av i t ?  

A D V VA S SO N I  SC :    T h a t ’s  c o r r ec t .  10 

C HA IR PER SO N :    Yes  ok ay.  

A D V VA S SO N I  SC:    An d  d o  yo u  c on f i r m  t h a t  wh a t ’s  co n ta i n ed  i n  t h i s  

a f f i d av i t  i s  t ru e  an d  c o r r ec t?  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I SC :    N ow,  y o u ’v e  he ar d  t h e  ev i de nc e  o f  Mr  

Ho l e l e [ i n d is t in c t ]  i n  Fe br u ary /M ar ch  20 1 7  t h a t  wa s  yo u ,  h e  a n d  M r  

M o o d l ey  we re  p r es en t .  

M R  R AK G O AT H E:    C or r ec t .  

A D V VA S SO N I  SC:    Te l l  t he  Ch a i r pe r so n  h o w i t  c a m e a b ou t  th a t  y ou  

we n t  to  t ha t  m e e t i n g?  20 

M R  R A K G O AT H E:   C h a i r  I  w as  c a l l ed  by  [ in d i s t i nc t  –  r ec or d i ng  

b r ea k i ng  u p ] .  

C HA IR PER SO N :    … th e  w i t n ess  wh o  w o u l d  t es t i f y  on  th e  sa m e  s id e  

wo u ld  b e  l i s te n i n g  i n  th e  r oo m  b u t  –  b ec a u se  th e  i d e a  w o u l d  b e  th a t  h is  

ev i d e nc e  m u s t  be  ba se d  o n  h is  o w n m e m or y  b u t  c h eck  h i m  b ec au se  
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t he se  p ro ce e d i n gs  a re  b ro a dc as t  s o  ev e n  i f  so m e b o dy  is  no t  i n  t h e  

ro o m ,  t h ey  m ay  be  wa tch in g  an d  l i s te n in g  b u t  i t  d oe s  [ in d i s t i nc t ]  o n e  

wo u ld  ha ve  p r e fe r re d  t h a t  h e  w as  n o t  l i s t en in g  to  th a t  e v i d en ce  an d  

t he n  y o u  a sk  h i m  to  g i ve  yo u  h is  ev i de nc e  a s  h e  r ec a l l s  i t  w i th o u t  

ha v i n g  l i s te n i n g  –  w i t h ou t  h av i n g  b e en  in  t he  r o o m  w he n  th e  ev i d e nc e  

wa s  g iv en  bu t  th os e  a re  t he  c h a l le n ge s  t h a t  co m e  w i t h  t ec h no l og y   an d ,  

ja .   Ok ay  y o ur  m ic  i s  n o t  o n  a g a i n .  

A D V VA S SO N I  SC :    Sor ry  p l e as e  a cc ep t  th a t  we  d i d  de b a te  t h i s  a n d  

t he  ve r y  i ss ue  t ha t  yo u  r a i se d  is  i f  M r  R ak go a the  is  s i t t i ng  n ex t  do or  

he ’ d  b e  ab le  t o  h av e  –  b u t  [ i n d is t in c t ]  an d  I  th in k  y ou  a r e  r ig h t  o r  10 

su b m i t  yo u  a re  r i gh t  an d  th a t  i n  f u tu r e  we  m u s t  e ns ur e  a  [ i n d is t in c t ]  

be tw ee n  w h o  is  th e  p er so n  g iv in g  e v i de nc e  a nd  t he  per so n  wh o  is  

[ i n d is t in c t ] .  

C HA IR PER SO N :  I t ’ s  –  a s  I  s ay  i t ’ s  t r i c ky  bu t  i f  s o m e bo dy  is  k no w n  to  

be  s i t t in g  h e r e  an d  l i s t e n i n g  t o  ev i d en ce  o f  a  w i t n ess  t h a t  la t e r  o n  he  o r  

sh e  is  r e qu i r e d  t o  [ i n d is t in c t ]  h e  o r  s h e  is  ab l e  t o  [ i n d is t in c t  –  r ec or d i n g  

b r ea k i ng  u p ]  ev id e nc e  is  n o t  t h e  sa m e  a s  t h a t  o f  so m e b o dy  w h o  m i gh t  

no t  h av e  b e en  i n  th e  r o o m ,  s o  [ i n d is t in c t ]  bu t  as  I  s ay  so m e t i m es  

so m e b od y ’s  l i s t e n i n g  a n d  t h ey  d o n ’ t  e ve n  kn o w  th ey ’ l l  e nd  up  b e i ng  

ca l l ed  bu t  t h ey  g e t  ca l l e d  a nd  th a t  t h ey  g i ve  e v i de nc e  b u t  i t ’ s  ju s t  t ha t  20 

we  ne e d  t o  be  a l i ve  to  th es e  c ha l l e ng es  [ i n d is t in c t ]  wh a t  n ee ds  to  b e  

do n e .     

A D V VA S S O N I  SC :    C h a i rp e rs o n ,  m ay  I  j us t  s ay  t h a t  [ i n d is t in c t  –  

rec or d i n g  b r e ak i n g  u p ]  t o  e r r  on  t he  s id e  o f  [ in d is t i nc t ]  ra th e r  t h an  

co nv en i en ce  t ha t  on e  c o u l d  –  a nd  I  th i nk  t ha t  i s  fo r  m e  [ in d i s t i nc t ] .  



11 MARCH 2020 – DAY 221 
 

Page 92 of 124 
 

C HA IR PER SO N :    Yes  b ec au se  o f  co u rse  [ i n d is t i nc t ]  b e  o p en  t o  

an yb o dy  w ho  m i g h t  wa n t  t o  c ha l l e ng e  h i s  ev i de nc e  t o  s ay  t ha t  w h a t  

[ i n d is t in c t ]  pu t  o n  –  c a n  t he  Co m m i ss i on  pu t  o n  h is  e v i d en ce  be ca us e  

he  w as  s i t t in g  h e r e ,  h e  h ea rd  ev er y th in g  t ha t  M r  H o l e l e  sa ys ,  he  t h e n  

co m e s  a f t e r  Mr  Ho l e l e  a nd  s ays ,  y es  i t ’s  r ig h t  b u t  y o u  a r e  s i t t i n g  h e re  

l i s t en i ng  t o  e ver y th in g .  

A D V VA S SO N I  SC:    I  w i l l  g o  o n  M r  C h a i r ma n  a n d  w e  j us t  –  y o u  h av e  

[ i n d is t in c t ] .  

C HA IR PER SO N :    J a  ok ay.  

A D V VA S SO N I  SC:    N ow,  y o u ’v e  h e ar d  t he  ev id e nc e  o f  Mr  Ho l e l e  a n d  10 

as  C h a i r p e rs o n  h as  r i gh t ly  p o i n ted  ou t  t o  us  [ i nd is t i nc t ]  b u t  b e fo r e  y ou  

m a d e  yo ur  s t a te m en t  y o u  h a d  s ee n  h is  s t a te m e nt?  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    An d  y ou ,  in  f ac t  s ay  t ha t  y o u  c on f i r m  w h a t  h e  ha s  

sa i d .  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    N o w  l e t ’ s  ju s t  g e t  t o  th e  n u b  o f  y ou r  ev i d e nc e  

[ i n d is t in c t ]  w e  k n o w  th is  m e e t i n g  ha p pe ne d ,  s o  t e l l  us  i n  yo ur  o wn  

wo rd s  w h a t  h ap p en e d  a t  th e  m e et i ng ,  i n  o the r  w or ds ,  h o w d id  y o u  –  we  

kn ow  th a t  M r  H o le l e  i nv i t e d  yo u  bu t  wh er e  wa s  t h e  m e et i ng  h e l d?  20 

M R  R AK G O AT H E:    Th e  m e e t i n g  w as  he l d … [ i n te r ve n es ] .  

C HA IR PER SO N :    Le t ’s  ju s t  m a k e  su re  –  i s  t he  m e e t in g  t ha t  M r  H o le le  

sa i d  h a p pe n ed  i n  M arc h  o r  F eb ru ary  20 1 7 ,  t ha t ’s  th e  m ee t in g  y ou ’ r e  

t a lk in g  ab o u t?  

M R  R AK G O AT H E:    C or r ec t ,  I  ca n ’ t  r e m e m b er  th e  da te  s pe c i f i c a l l y  a s  
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i n d i ca te d  by  M r  Ho le l e  b u t  c e r ta i n ly  I  r e m e m b er  t h e  m e et i ng  t ha t  I  wa s  

inv i te d  t o  by  h i m .   As  I  i nd ic a te d  C h a i r ,  I  w as  s i t t i n g  i n  m y  o f f i c e  an d  M r  

Ho l e l e  c a l l ed  m e  f ro m  th e  o f f i ce  a nd  sa i d ,  jo in  m e  i n  a  m e e t i ng .   W h en  I  

en q u i r e d  w ha t  w as  th e  m e e t in g  a bo u t  h e  sa i d  c o m e ,  an d  I  s a i d ,  le t  m e  

jus t  go  w i t h  a  c o l l ea g ue  an d  th a t  m e e t i ng  wa s  i n  t h e  se c t i on  we  c a l l  th e  

Gr o up  C EO  s ec t io n ,  in  o n e  o f  t h e  b oar d r o o m s  a n d  as  I  in d ic a te d  I  w as  

no t  a w ar e  ab o u t  th e  m e e t in g  o r  w h a t  t h e  su b j ec t  m e e t i ng  w as  o r  w h o  

we  w er e  m e e t i n g  f o r  th a t  m a t te r  a nd  wh e n  I  w a lk e d  i n to  t he  bo ar d r o o m  

the r e  wa s  a  ge n t l e m a n  s i t t in g ,  I  d i d n ’ t  k no w  th e  n a m e ,  I  d i d n ’ t  k n ow  the  

pe rs on  i t  w as  m y  f i r s t  e nc ou n te r  w i t h  t he  g en t le m a n .   I  r e m e m b er  h e  10 

wa s  in t ro d uc ed  bu t  I  d i d n ’ t  t ak e  i t  t o  n o te  be ca us e  th a t  w as  n o t  p a r t  o f  

t he  m e e t i ng  s o  I  d i d n ’ t  k no w  [ i n d is t in c t  –  r ec ord i ng  b r ea k i ng  up ]  th a t  

pa r t i c u l a r  m e e t i ng .  We the n  sa t  d o w n an d  en o u gh  o f  t h e  d i sc uss io n  w as  

t ha t  PR ASA o w e s  Pr o d i gy  a  c e r t a i n  s u m  o f  m o n ey  fo r  t h e  s e rv ic es  

re nd er e d  an d  Mr  M o od le y  t he n  i nd ic a ted  th a t  h e ’s  su r p r is e d  t ha t  

[ i n d is t in c t ]  w hy  w e ’ r e  d e fe n d i ng  t h e  m a t te r  f o r  s e r v ic es  t h a t  h a d  b e en  

re nd er e d .   H e  d i d  m o s t  o f  t he  t a lk i ng  an d  I  t he n  –  wh e n  i t  ca m e  to  m y  

t u rn  t o  sp e ak  i n  th e  m e e t in g  I  t he n  i nd ic a ted  t o  M r  M o o d l ey  t h a t  i f  y ou  

[ i n d is t in c t ]  o n  m ak in g  a  p r o po sa l  th a t  he  m u s t  m a k e  t h e  p ro p os a l  

f o r m a l ly  an d  th a t  w i l l  b e  c o ns i d e r ed  by  PR ASA a t t o r n eys  s o  th a t  th e  20 

m a t te r  c a n  b e  lo ok e d  a t .   I t  w as  d i f f i c u l t  to  s ay  w i t h  r eg ar ds  t o  h i s  

de c is i on ,  h is  p ro p os a l  o r  h is  de m a n d f o r  p ay m e n t  o the r  t ha n  t h e  f ac t  

t ha t ,  th a t  k i n d  o f  p r oc ess  y o u  n e ed  t o  p r oc ess  w ha t  y o u  re q u i re  f r o m  

PR ASA th r ou g h  a  p r oc es s  th a t  we  i nd ic a te  a n d  th e n  th e  p r oc ess  –  I  

sa i d  t o  h i m  th a t  he  m u s t  m ak e  a  fo r m a l  p r op os a l  to  o u r  l a wy ers  s o  t h a t  
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t he  m a t t e r  –  be ca us e  t he  m a t te r  w as  in  Co ur t  a t  t h a t  s t a ge  f o r  th a t  

o th e r  p r op os a l  t o  b e  c o ns i d e r ed .  

A D V VA S SO N I  SC :    Be fo r e  y o u  ca r ry  o n ,  ca n  I  j us t  a sk  yo u  t h is ,  w as  

an y  f i gu r e  m e n t i o ne d ,  to  t he  b es t  o f  y o ur  k no w le d ge ?  

M R  R A K G O AT H E:    I  ca n ’ t  re m e m b e r  t h e  nu m b e r  t h e r e  wa s  a  n u m b er  

t ha t  wa s  m en t io n e d  i n  t h e  m e e t in g  Ch a i r.  

A D V VA S SO N I  SC:    An d  w er e  y o u  a wa re  o f  th e  f ac t  o f  t h e  d i sp u te  an d  

t he  na tu r e  o f  t he  d i sp u te?  

M R  R AK G O AT H E:    I  w as  o n  h i g h  l ev e l  –  I ’ m  p ar t  o f  t h e  G ro u p  L e ad er  

R i sk  an d  Co m p l ia nc e ,  m y  ro l e  i s  co m p l ia nc e  s o  we  h o l d  m e e t i ng s  10 

re gu la r ly  to  d isc us s  t he  wor k l o ad  th a t  w e  ha ve  th ro u gh  th e  G ro u p  R i sk  

Le g a l  m e e t i ng .   T ha t  m a t te r  wa s  m e n t io n ed  bu t  I  ca n ’ t  r e m e m b er  t h e  

na tu r e  a n d  th e  s u bs ta nc e  o f  t h e  m e et i ng  bu t  i t  w as  on e  o f  t h e  m a t te r s  

t ha t  wa s  m en t io n e d .  

A D V VA S SO N I  SC :    An d  wh e n  y o u  [ i nd i s t in c t ]  re b u f fe d  t he  d e m a nd ,  

wh a t  wa s  M r  M o o d l ey ’s  r e ac t i o n?  

M R  R AK G O AT H E:    We l l  I  s up p os e  i t  wa s  i ns is t i n g  –  t h e re  w as  a  

s ta l e m a te  b u t  w h a t  I  r e m e m b er  wa s  t h a t  a t  t h e  ta i l  en d  o f  t he  m e e t i n g ,  

t he y  m e n t i o ne d  t h a t  h e  w as  f i ne  w i t h  t he  t op  1 5  o r  1 7 ,  I  r ec a l l  i t  t o  b e  

17  b u t  I  c ou l d  b e  o n  a dv is e m e nt  i f  1 5  o r  1 7  th a t  w as  pa r t  o f  t h e  20 

de c is i on  m a k er  a nd  t h a t  de c i s i on  m a k in g ,  i nv o l ve d  a p po in tm e n ts  o r  

lo ok in g  a t  n o m i na t io ns  fo r  S ta te  o wn e d  e n te r p r is es  h e  us e d  a nd  t ha t  

wh e n  th e  de c i s i on  –  an d  t ha t  t he  yo u n g  m a n  –  h e  d i d  s ay  t ha t  t he  

yo un g  m a n  m a y  be  c o m in g  a nd  as  a  re su l t  w e  m us t  b e  on  t h e  r ig h t  s id e  

o f  t h e  ch a n ge s  t h a t  a r e  e m i n e n t .  
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A D V VA S SO N I  SC :    C a n  I  j us t  ge t  b ack  t o  p r ec is e l y  wh a t  M r  M oo d le y  

sa i d  i n  r e l a t i o n  t o  b e i ng  o n e  o f  t he  [ i nd is t inc t  –  r ec or d i ng  b re ak i ng  u p ]  

an d  yo u  sa y  y o u  c a n ’ t  r e m e m b er  i f  i t  w a s  15  o r  17 ,  d i d  h e  m e n t i o n  on e  

nu m b er  o r  d i d  h e  m e n t i o n  m u l t i p le  n u m be r s?  

M R  R A K G O ATH E:    He  m e n t io n ed  o ne  n u m b er  bu t  I  t ho u gh t  in  m y  h ea d  

t ha t  i t  w as  t he  17  bu t  i t  c ou l d  h av e  b ee n  t he  15  C ha i r,  I  c an ’ t  r e m e m b er  

t ha t  p r ec i se ly.  

A D V VA S SO N I  SC:    No w  h e  e i th e r  s a i d ,  I  a m  o n e  o f  t h e  t o p  1 5  

de c is i on  m a k ers  i n  th e  c o u n t ry  o r  h e  s a i d  I ’ m  o ne  o f  t he  t o p  17  d ec is io n  

m a ker s   [ in d is t i nc t ]  a n d  d ec is i o ns  r e l a t i n g  t o  wh a t ,  t h a t  d ec is i o n  10 

i nv o lv es  a  no m i n a t i o ns  o f  S ta te  ow n ed  e n te rp r is es  C EO  as  p ar t  o f  t he  

de c is i on  m a k i n g  p r oc es se s  t h a t  w er e  i nv o l ve d .  

C HA IR PER SO N :    H a n g  on  I ’ m  s o r r y,  y ou  s ay  h e  s a id  h e  w as  o ne  o f  t h e  

t op  –  w e l l  1 5  o r  1 7 ,  y o u  c a n ’ t  re m e m b e r  w h ic h  o n e  bu t  y ou  th in k  i t ’s  17 ,  

yo u  s ay  d ec is io n  m ak er s ,  I  j us t  w an t  to … [ i n te r ve n es ] .  

M R  R AK G O AT H E:    H e ’s  a  d ec i s i o n  m a k er.  

C HA IR PER SO N :    I n  th e  c o un t r y  o r  h ow  [ in d is t in c t ] ?  

M R  R A K G O AT H E:    I  d o n ’ t  k no w  i f  i n  r e la t io n  t o  t he  c ou n t ry  b u t  

[ i n d is t in c t ]  S ta te  o w n ed  en te r p r is es  [ i nd is t i nc t ] .  

C HA IR PER SO N :   Was  h e  sa y i ng  h e  w as  o ne  o f  t h e  t op  1 7  d ec i s i o n  20 

m a ker s  i n  re l a t i on  t o  S ta te  ow n ed  e n te r p r i ses ?   

M R  R AK G O AT H E:    C EO ’s .  

C HA IR PER SO N :    Sor ry ?  

M R  R AK G O AT H E:    C EO ’s .  

C HA IR PER SO N :    J a ,  C EO ’s .  
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M R  R AK G O AT H E:    C EO ’s ,  C h i e f  Ex ec u t i v e  O f f i c e r .  

C HA IR PER SO N :    Ok ay  no ,  l e t  m e  j us t  ge t  th a t ,  h e  w as  sa y i n g  h e  w as  

on e  o f  t he  t o p  17  d ec is io n  m a ke rs  i n  re la t i o n  t o  th e  a pp o in tm e n t  o f  

C EO ’s  o f  S ta te  en te r p r i se s?  

M R  R AK G O AT H E:    C or r ec t .  

A D V VA S S O N I  SC :    An d  w ha t  d id  y ou  u nd er s ta n d  b y  t ha t ,  I  m e a n ,  I  

kn ow  i t ’ s  a l m os t  ob v i ou s  b u t  w h a t  d id  yo u  un d ers ta nd  by  i t ?  

M R  R A K G O ATH E:    Ch a i r  I  u n de rs to o d  two  t h i n gs ,  t ha t  I  d i dn ’ t  k no w  

the  m a n o r  [ i n d is t in c t ]  an d  I  d i d n ’ t  k n ow  the  ex te n t  o f  h is  po w er.   So  

wh e n  h e  m e n t i o n ed  th a t ,  a t  t he  b ac k  o f  my  m in d  w as ,  h is  p r o b ab ly  10 

i n f o r m i ng  us  t h a t  w e  m u s t  un d ers ta nd  th a t  i f  t he  c ha n g es  co m e ,  w e  

m i gh t  be  o n  t he  r i gh t  as  i n d ic a ted ,  we  m u s t  be  o n  t h e  r i gh t  s id e  o r  

m a yb e  i t  m ay  h av e  be e n  a  p l oy  b ec a us e  th e  b as is  o f  ou r  d i sc uss io n  

wa s  th a t  h e  wa n te d  p ay m e n t  t o  s ay,  y o u  d ar e  n o t  m a ke  p ay m e n t ,  t ho se  

a r e  t h e  k i n d  o f  th i ng s  t h a t  a r e  r un n in g  i n  m y  h ea d .  

A D V VA S SO N I  SC :    O k ay  t h os e  a r e  th e  tw o  th i ng s  th a t  w en t  i n  y o ur  

m i nd  a t  t h a t  t i m e ?  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    L e t  m e  a sk  y ou ,  y ou  h a d  n o t  m e t  M r  M o o d l ey  

be fo r e  th is  m e e t i ng ?  20 

M R  R AK G O AT H E:    N o  I  h ad  n o t .  

A D V VA S SO N I  SC :    A f t e r  th e  m e e t i ng  d i d  y ou  b ec o m e  a w ar e  o f  M r  

M o o d l ey  an d  h is  d ea l i n gs  w i t h  PR AS A?  

M R  R A K G O AT H E:    I  h a d  b ec o m e a war e  o f  i t [ i nd is t i nc t ]  w h en  I  r e ad  t h e  

bo ok  b y  J ac q ue s  Pa uw,  t h e  P re s i de n t ’s  Ke e per s ,  th a t ’s  w he n  I  t h en  
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f o r m e d  a  n o t i o n  ab o u t  th e  ex ten t  o f  h i s  p ow er  a t  le as t  as  i nd ic a te d  in  

t ha t  b oo k  an d  t h a t  [ i nd is t i nc t ]  p e rs o n  th a t  w e  s p ok e  to  a n d  m a yb e  h as  

re ac he d  th a t  [ i nd is t in c t ] .  

C HA IR PER SO N :    J a ,  p r io r  t o  t h i s  m e e t i n g ,  yo u  s ay  y ou  ha d  n o t  m e t  M r  

M o o d l ey ?  

M R  R AK G O AT H E:   N o  I  h a d  n o t  m e t  M r  M o od l ey.   

C HA IR PER SO N :    H a d  y ou  he ar d  o f  h i m ?  

M R  RA K G O AT H E:    I ’ ve  he ar d  o f  h i m  i n  t h e  co r r i d o rs  b u t  n o t  in  s o  

m a ny  g r ea te r  de ta i l s .  

C HA IR PER SO N :    Ok ay.  10 

A D V VA S SO N I  SC :    An d  w ha t  w as  t h e  ta lk  in  t h e  c o r r id o rs .   M r  

Ch a i r pe r so n  I ’ m  a w ar e  o f  he ar sa y  b u t  I  w an t  i t  f o r  a  d i f fe r e n t  c on tex t ,  

jus t  t o  s ay,  t h a t  w as  t he  t h i nk in g .  

C HA IR PER SO N :    J a ,  w h a t  d i d  y ou  k no w  a bo u t  h i m  th a t  pe o p l e  m a y  

ha ve  b ee n  s ay in g  w i t h i n  PR ASA a b o u t  h i m .  

M R  R A K G O ATH E:    Ce r t a in  [ in d i s t i nc t ]  to  be  –  be fo r e  I  j o i n ed  PR AS A 

the  c o m p l ia nc e  I  h a d  b ee n  w ork in g  a t  I n te rs i de  Ass e t  I nv es tm e n t  a nd  I  

wa s  i n  t h e  C O ’s  o f f i c e ,  in  M a r tha ’s  o f f i c e ,  t he re  w as  a  ru m o ur  t h a t  he  

wa s  a l i g ne d  to  [ in d i s t i nc t ] .  

A D V VA S SO N I  SC:    So  w he n  y o u  t a l k  ab o u t  M a r th a ,  y ou ’ r e  t a l k i n g  20 

ab o u t  M s  N go ye ?  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  

A D V VA S S O N I  SC :    Th is  i s  t h e  pe rs on  t ha t  H o l e le  t a l k ed  a b ou t  b e i n g  

a t  o ne  o f  th os e  m e e t i ng s?  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  
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A D V VA S SO N I  SC:    No w,  d id  y o u  t re a t  t h is  a s  j us t  a  [ i n d is t in c t ]  o r  d i d  

–  a f t e r  t h e  m e e t i n g  y o u  a sk ed  M r  H o le le ,  bu t  w h o  i s  th is  p e rs o n  t o  te l l  

us  ab o u t  h ow  w e  s ho u ld  op er a te?  

M R  R AK G O AT H E:    I  d i d  as k  M r  Ho le l e  a bo u t  th e  p er so n  a n d  h e  s a i d ,  

no  t ha t  i s  [ i n d is t i nc t ]  bu t  ob v i ou s l y  I  d id n ’ t  g o  t o  th e  g r e a t  ex ten t  o f  

say in g  wh a t  p o we r  d oe s  h e  h av e  w i th i n  PR ASA b u t  a t  s o m e  po in t ,  I  

t h i nk  be ca us e  o f  m y  ex pe r i e nc e  as  a  l a wy er  i t  m i gh t  be  n a m e  d ro p p i n g  

an d  m ay b e  t h a t  ex te n t  o f  w h a t  h e  w an te d  to  s h ow  o f f  t h a t  h e  h as  go t  

po w er  w i th in  PR ASA a n d  t h a t  he ’s  go t  p o we r  [ i n d i s t i nc t ]  s o  t h a t  h e  c a n  

m a ke  c h an g es  t ha t  we  h av e  [ in d is t i nc t ] .  10 

A D V VA S SO N I  SC:    H i nd s i gh t  s o m e t i m e s  t h r o ws  g r e a te r  l ig h t  o n  w ha t  

ha p p en e d  b e fo re .   Yo u ,  t h e r ea f t e r  r ea d  J ac q ue s  Pa uw ’s  b oo k ,  t h e  

P re s i de n t ’s  Ke ep er s .  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    W h en  yo u  r e ad  t h e  b oo k ,  d id  yo u  t he n  g o ,  i n  y our  

ow n  m i n d  g o  ba ck  t o  t h is  i nc id e n t  w h er e  M r  M o o d l ey  h ad  t o ld  y ou  w h a t  

po w ers  h e  su p p os ed ly  ha d .  

M R  R AK G O AT H E:    I t  d id  r e a l l y  [ i nd is t i n c t ]  th a t  mi g h t  b e  t h e  p ers o n  

t ha t  –  th a t  w he n  he  sa i d  h e ’s  g o t  p o we r  th a t  h e  p r ob a b l y  m ig h t  ha ve  t h e  

po w er  th a t  h e  in d i ca te d  h e  h a d .  20 

A D V VA S SO N I  SC :    A f te r  th e  m e e t i n g ,  i m m e d i a te ly  a f t e r,  yo u  d i d n ’ t  

ha ve  a ny  fu r t h e r  d e a l i ng s  w i t h  M r  M o o d le y ?  

M R  R AK G O AT H E:    N o t  a t  a l l .  

A D V VA S SO N I  SC :    [ I nd is t i nc t ] .  

M R  R AK G O AT H E:    N o t  a t  a l l  C h a i r .  
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A D V VA S S O N I  SC :    An d  wh a t  h ap p e ne d  t o  t he  d is pu te  be tw ee n  

P ro d i gy  an d  PR AS A,  t he  o n e  t ha t  Mr  M oo d l ey  w as  d e m a n d i n g  pa y m e nt  

[ i n d is t in c t ] ?  

M R  R A K G O AT H E:    I ’ m  –  a l t h o ug h  I ’ m  [ in d is t in c t ]  b u t  I  d id n ’ t  d e a l  w i th  

t he  m a t t e r  an d  I ’ m  n o t  t oo  su r e  h ow  fa r  i t  i s  cu r re n t l y  o r  w h er e  i t  en d ed ,  

i f  i t  h as .  

A D V VA S SO N I  SC :    We l l  ev i d en ce  w i l l  be  l ed  by  [ i n d i s t i nc t ]  b u t  y ou  

ha ve  n o  i de a ?  

M R  R A K G O AT H E:    N o  I  d o n ’ t  h av e  r ec o l le c t i on  o f  t h e  e n d  o f  th a t  

m a t t e r  C h a i r .  10 

A D V VA S SO N I  SC :    No w  Mr  M o od l ey  sa id ,  I  a m o n e  o f  t he  1 5  o r  17  

pe o p l e  w ho  a p po i n t  o r  n o m i n a te  p eo p le  t o  be  a p po i n te d  as  C EO ’s  o f  

SO E.  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    W h a t  e ls e  d id  h e  sa y  i n  r e l a t i o n  t o  PR ASA i ts e l f ?  

M R  R AK G O AT H E:    O th er  t ha n  th e  y o un g  m a n  wa s  co m i n g  b ac k  h e  th e n  

–  I  c a n ’ t  r ec a l l  a ny  o the r  m a t t e r  t h a t  he  m a y  ha ve  m e n t i on e d  i n  t h e  

m e e t i n g .  

A D V VA S SO N I  SC:    No w  wh e n  h e  s a i d ,  t h e  yo u ng  m a n  i s  co m i n g  

ba ck ,  w h a t  d id  yo u  u n d ers tan d  h i m  to  m e a n  b y  t h a t?  20 

M R  R A K G O AT H E:    I  u nd er s to od  Ch a i r  t h a t ,  he  wa s  r e fe re nc i ng  

ob v i o us l y  t h a t  –  be ca us e  t he  d i sc uss io n  w as  p re fac e d  b y  o n e  o f  th e  to p  

15 /1 7  d ec is io n  m a ke rs  o f  SO E ’s  an d  t he re fo re  re fe r en ce  w o u l d  ha ve  

be e n  t o  –  a t  t h a t  t i m e  PR ASA d i dn ’ t  h av e  a  f u l l  t i m e  o r  p e r m a n en t  C EO  

an d  t h e r e fo r e  t h e  r e fe r e nc e  w ou ld  h a ve  b ee n  t o  a  C EO  w h o  h ad  b e e n  
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go n e  a n d  c o m e  b ac k  a n d  I  c o u l d  o n ly  r e l a te  i t  t o  M r  M o n tan a  wh o  ha d  

le f t ,  a l t ho u gh  i n  20 1 5  a n d  he  i n te n ds  [ i n d i s t in c t ]  t h a t ,  t h a t  c ou l d  b e  t h e  

pe rs on .  

A D V VA S SO N I  SC :    So  t ha t ’s  w ha t  y o u  u nd er s to o d?  

M R  R AK G O AT H E:    C or r ec t .  

A D V VA S SO N I  SC :    N ow  he  a ls o  sa i d  y o u  n ee d  t o  b e  o n  t h e  r ig h t  s i d e  

o f  [ in d is t i nc t ] .  

M R  R AK G O AT H E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC:    Ok ay,  wh a t  d i d  yo u  u n d ers tan d  b y  t h a t ,  t h a t  y o u  

m u s t  b e  o n  t h e  r i gh t  s i d e  o f  t he  fe nc e  i n  r e la t i o n  t o  a  d ec is i o n  yo u  w er e  10 

go i ng  t o  m a k e  i n  re g ar d  t o  h i m ?  

M R  R A K G O AT H E:    C h a i r  a s  I  in d ic a te d  two  th i ng s  th a t  [ in d is t i nc t ]  y o u  

se e  t h a t  t he re ’s  go i ng  t o  b e  so m e  ser i o us  c ha l l e ng es  t o  us  a t  w ork  

be ca us e  o f  t he  d ec i s i o n  –  w e l l  I  ca l l  i t  no  d ec i s i o n  b ec au se  h e  ju s t  

in d i ca te d  t h e  co r re c t  p r oc ess  t ha t  he  ne ed e d  u s  t o  f o l l ow  o r  h av i ng  

re bu f f e d  by  m ys e l f  o r  Ti ro  b u t  a l t e rn a t i ve l y  a s  I ’ v e  sa id  a t  t h a t  t i m e  o f  

t he  m e et i ng  I  t ho u g h t ,  i t  m i g h t  b e  a  n a m e d r op p in g  e xer c i se  s o  h e ’s  

t r y i ng  t o  n u dg e  u s  t o  r e - t h i nk  o r  t o  r e - t h i nk  wh a t  h e  ha d  p ro p os e d .  

A D V VA S SO N I  SC:    Bu t  i f  h e  wa s  n o t  na m e  d ro p p i n g  t he n  yo u  

un d ers to od  by  r es i s t i ng  h i s  d e m a nd  o r  n o t  a cc ed i ng  t o  h i s  d e m a n d yo u  20 

we re  r i sk i ng  b e i ng  o n  t h e  w ro n g  s i d e ,  yo u  rec o nc i l ed  y o urs e l f  in  t ha t?  

M R  R AK G O AT H E:    Cor re c t ,  I  t h i nk ,  i n  h i n ds i g h t ,  a f te r  re a d i n g  t h e  

bo ok ,  J ac q ue s  Pa u w a n d  t he n  I  r e a l i s e d  h e  p r o ba b ly  m i g h t  h av e  p o wer,  

he  p r o ba b l y  t h e n  m i g h t  h av e  be e n  t h a t  ou r  ca re er s  a t  PR ASA –  m y  

ca r e er  a t  PR ASA w o u l d  h av e  b e en  [ i n d is t i nc t ]  b u t  I  h a dn ’ t  b e en  on  th e  
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ba cks i de  o f  e i t h e r  Mr  M o n ta n a  o r  M r  M oo d ley  t o  h av e  e xp er ie nc e d  t h a t  

an d  s ay,  i t ’s  t ha t ,  th a t ’s  g o in g  to  h ap p en ,  t h a t  a ss u m p t i on  ce r t a i n ly  I  

co u l d n ’ t  m ak e  ba se d  on  t he  re f le c t i on  t ha t  I  h a d  a  f e w  ye ar s  d o wn  th e  

l i ne  w he n  I  re a d  J ac qu es  Pa u w ’s  b o ok .  

A D V VA S SO N I  SC :    Yo u  sa y  y o u  w er e  no t  o n  th e  wr o n g  s i de  o f  M r  

M o n ta n a  a r e  y ou  a war e  o f  pe o p l e  w h o  w er e  o n  t h e  wr o ng  s id e  o f  M r  

M o n ta n a ?  

M R  R AK G O AT H E:    C or r ec t .  

A D V VA S SO N I  SC :    An d  w h a t  h a pp e ne d  t o  t h e m ?  

M R  R A K G O AT H E:    T h e  a l le g a t i on  –  w e l l  th e  r e a l i ty  t ha t  M r  C h au ke  10 

ex pe r i en ce d  a t  PR AS A,  b ec a us e  he  w as  a  co l l ea g ue  t h a t  I  w ork ed  w i th ,  

a l t ho u g h  I  w as  n o t  i nv o l ve d  i n t r i c a te ly  w i t h  h is  d i sc i p l i na ry,  wh a t  wa s  

in d i ca te d  i n  t h e  c o r r i do r s  w as  i t  wa s  a n  in s is t e nc e  th a t  ca m e  f r o m  

[ i n d is t in c t ]  w h ic h  wa s  a l i g n ed  w i th  M r  M o od l ey  as  I  i nd ic a te d  a nd  t h en  

t h ro u g h  M r  M o n ta n a  t h a t  h e  th e n  g o t  s us pe nd e d .  

A D V VA S SO N I  SC:    A re  th e r e  a ny  o th e r  p eo p le  w h o  s u f f e r ed  a ny  

d is a dv a n ta g e  a s  a  r es u l t  o f  be in g  on  t h e  w ro ng  s i de  o f  M r  M on ta na  t h a t  

yo u ’ r e  aw ar e  o f?  

M R  R A K G O AT H E:    I ’ l l  b e  s p ec u l a t i ng ,  o the r  t h a n  c o r r id o r  t a l k .   T h e  

f a te  t ha t  M r  H o le le  su f f e r e d ,  I  kn o w  h e  m o ve d  t o  PR ASA b u t  I  ca n ’ t  t e l l  20 

yo u  t he  de ta i l  a bo u t  t h e  r e as on  a n d  t he  r ea so n  h e  w as  s us pe n de d ,  i t  

w i l l  be  [ in d i s t i nc t  –  a ud i o  b r e ak i n g  u p ] .  

A D V VA S SO N I  SC :    T h os e  a re  t he  q ue s t i on s  I  h av e  f o r  t h is  w i t n ess .  

C HA IR PER SO N :    T h an k  yo u  v e ry  m uc h  M r  Ra kg o a th e ,  d id  I  p r o no u nc e  

i t  c o r re c t ly ?  
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M R  R AK G O AT H E:   R ak g oa th e ,  ye s .  

C HA IR PER SO N :    T h a nk  y o u  ve r y  m u ch  f o r  co m i n g  t o  g i ve  y ou r  

ev i d e nc e ,  i f  w e  ne e d  y ou  a ga i n  I  w i l l  as k  yo u  t o  c o m e  b ack  b u t  f o r  no w  

yo u  a r e  exc us e d .  

M R  R AK G O AT H E:   T ha nk s .  

C HA IR PER SO N :    T ha nk  y o u .  

A D V VA S SO N I  SC :    M r  Ch a i r m a n ,  a s  I  i nd ic a te d  e ar l ie r  t h is  m or n i n g  

ou r  n ex t  w i t ne ss  i s  g o i n g  t o  be  [ i n d i s t i nc t  –  au d i o  b r ea k i ng  u p ] .  

C HA IR PER SO N :    Yes ,  [ i n d is t in c t ]  M r  So n i  d i d  so m e b o dy  s pe ak  to  th e  

t ec hn ic ia ns  ab o u t  –  g i ve  us  m or e  l ig h t?  10 

A D V VA S SO N I  SC :    M r  C ha i r m a n  we  c o u l d  no t  f in d  an y  o f  t h e  

t ec hn ic ia ns  he re ,  we ’v e  e sc a l a ted  i t  [ in d i s t inc t ] .  

C HA IR PER SO N :    So m e b o dy  m u s t  ju s t  s p ea k  to  s o m e bo dy,  t h e  l i gh t in g  

is  v e ry  po or  r e a l l y  h e r e  i n  f r on t .  

A D V VA S SO N I  SC :    I  c a n  t e l l  y ou  i t  h as  b ee n  esc a l a ted .  

C HA IR PER SO N :     I  do n ’ t  kn o w  w i th  t h i s  G ov er n m en t ,  esc a la t in g  m e a ns  

wh e n  y o u  g e t  th e  a ns we r  o n  Fr id ay  b ec a us e  I  m e an ,  s o m e b od y  m us t  

jus t  t a l k  t o  s o m e b od y,  I  w ou l d  i m a g i n e  n o bo dy  w o u l d  h av e  an y  

ob j ec t i o n  t o  g iv i ng  us  m o re  l i g h t .   I  do n ’ t  k no w  i f  i t ’ s  s o m e th i ng  t h a t  

m u s t  g o  to  co m m i t t e es  o r  m u n ic i p a l i t i es  [ l a ug h te r ] .   I t  w as  b e fo r e  l u nc h ,  20 

i n  f ac t  q u i t e  e a r ly  wh e n  w e  s ta r t ed  t ha t  I  r a is e d  th e  i ss ue .  

A D V VA S SO N I  SC :    Ye s  y o u  d id .  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V VA S SO N I  SC :    M a y  t h e  w i tn es s  b e  s wo rn  in ?  
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C HA IR PER SO N :    Yes ,  p l ea se  a d m i n i s te r  t h e  o a th ,  I  th in k  i t  w as  t h e  

oa th  l as t  t i m e ,  w e l l  a f f i r m a t i o n  i f  i t  h as  ch a ng e d .  

R EG IST R A R :   P l e as e  s ta te  y o ur  f u l l  na m e s  fo r  t h e  re co rd .  

W IT N ESS :   M y  n a m e  is  [ in a ud i b l e  –  n o t  sp ea k i n g  i n to  m ic ]  

R EG IST R A R :   D o  y ou  h av e  a ny  ob j ec t i o n  t o  t ak i ng  t he  p r esc r i be d  oa th ?  

W IT N ESS :   [ I n au d ib le ] .  

R EG IST R A R :  D o  y o u  c o ns i d e r  t he  o a th  to  b e  b in d i n g  o n  y o ur  

co nsc i ou s .  

W IT N ESS :   I  d o .  

R EG IST R A R :   D o  yo u  s we ar  t ha t  th e  e v i de nc e  y o u ’ l l  g iv e  w i l l  b e  t h e  10 

t r u th  th e  w h o l e  t r u th  an d  n o th i ng  e ls e  b u t  t h e  t r u th ,  i f  so ,  p l ea se  r a i se  

yo ur  r i g h t  h a nd  a nd  s ay,  s o  he lp  m e  G o d .  

W IT N ESS :   So  h e l p  m e  G o d.  

M R  PO PO  S IM O N  M O L EF E:    ( d u ly  s w o r n ,  s ta te s)  

C HA IR PER SO N :   We lc o m e  b ack  M r  M o le fe  y ou ’ r e  c o m in g  ba ck  fo r  t h e  

sec o nd  t i m e  an d  we  a pp re c i a te  i t  v e ry  m u ch .   W he n  y o u  w er e  he re ,  o f  

co urs e ,  i t  w as  a bo u t  Tra ns n e t ,  t h i s  t i m e  i t ’s  a b o u t  PR ASA b u t  w e  

ap pr ec ia te  t h a t  yo u  a r e  b ac k ,  t ha nk  y o u .   A re  y o u  a b l e  t o  h e ar  m e  w e l l  

t he r e  M r  M o l e fe ,  a r e  yo u  ab l e  t o  he ar  m e ?  

M R  M O L EF E :   I  do  C ha i r pe rs on ,  I  d o  he ar.  20 

C HA IR PER SO N :   O ka y,  a l r i g h t .  

A D V VA S SO N I  SC :   M r  M o le fe ,  y o u  ha ve  a n  a ff i da v i t  be fo r e  

yo u … [ in te rv e ne s ] .  

C HA IR PER SO N :   I t  l o oks  l i k e  y o u  a r e  n o t  c o m fo r t ab l e  t he r e  is  th a t  

be ca us e  o f  t he  m i c r o ph o ne ,  p e r ha ps  i t  sh ou l d  be  t ak e n  ou t  o r  w h a t ,  o r  
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i t  ca n ’ t  b e  t ak e n  o u t  w i l l  s o m e bo dy  as s is t  h i m .   I  th i nk  s o m e bo d y  w i l l  

co m e  an d  ass is t  y ou .   Yo u  d i dn ’ t  l oo k  co m for t ab l e ,  o h  t h e  ch a i r  i s  t oo  

sh or t ,  t o o  l o w  j a .   Is  t h e r e  s o m e th i ng  t h a t  c a n  be  d on e  t o  r a i se  i t  o r  i s  

t he r e  no th i n g  t h a t  c an  be  d on e ?  

M R  M O L EF E :   We ’ l l  j us t  c h an g e  t h e  s i t t i n g  po s i t i o n ,  t h e  ch a i r s .  

C HA IR PER SO N :   Ye s  yo u  lo ok  k i n d  o f  s qu as h e d  bu t  a r e  y o u  

co m for t ab l e?  

M R  M O L EF E :   I  w i l l  s i t  t h i s  w ay.  

C HA IR PER SO N :   J a  as  l on g  as  y o u  a r e  co m for t ab l e  ja ,  o ka y  a l r ig h t ,  

t ha nk  y o u .  10 

A D V VA S SO N I  SC :  Mr  M o le fe  y ou  h av e  a n  a f f id av i t  in  f r o n t  o f  yo u ,  a m  

I  c o r r ec t?  

M R  M O L EF E :  I  do  s i r .  

A D V VA S SO N I  SC :   An d  o n  t h e  to p … [ i n te r ve ne s ] .  

M R  M O L EF E :   M a y  I  r eq u es t ,  be fo r e  we  p r oc ee d  w i t h  t ha t  a f f i d av i t  I  

m a ke  c e r t a i n … . [ in t e rv e n es ] .  

C HA IR PER SO N :   So m e  co r r ec t i o ns ?  

M R  M O L EF E :   So m e  c or r ec t io ns  b ec au se  I ’ ve  n o t  h a d  t h e  o p po r tu n i t y  

t o  se e  i t  w i t h  c ou ns e l .  

C HA IR PER SO N :   O h  i s  t h a t  s o ,  ok ay.  20 

M R  M O L EF E :   I  j us t  ne e d  th e  o p p or tu n i t y,  we  co u l d … [ i n te rv en es ] .  

C HA IR PER SO N :   We l l  w e  c ou ld  do  on e  o f  two  t h i ng s ,  w e  c a n  t ak e  a  

f i ve - mi n u te  a d jo u r n m e n t  fo r  y ou  t o  a l e r t  h i m  t o  w h a t  y o u  w is h  

… [ i n te r ve n es ] .  

M R  M O L EF E :   I  th i nk  th a t  m ig h t  b e  be t t e r.  
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C HA IR PER SO N :   T ha t  m ig h t  b e  be t t e r  t h a t  wa y,  ja  l e t ’ s  t ak e  a  f i v e -

m i nu te  a d jo u r n m e n t ,  w e  a d j o u r n .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   A re  w e  re a dy ?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay  l e t  us  p ro ce e d .  

A D V VA S SO N I  SC:   M r  C h a i r p e rs o n  m a y  I  qu ic k ly  go  t h ro u g h  t ho se ?   

T he y  –  i t  i s  o n l y  a b ou t  f i ve  pa ra gr a p hs  a n d  th ey  de a l  w i t h  j us t  

( in d is t i nc t )  m a in ly.  10 

C HA IR PER SO N :   T he  …  

A D V VA S SO N I  SC :   O r  w o u l d  y ou  l i k e  m e  t o  d o  t h a t?  

C HA IR PER SO N :   Th er e  a re  two  wa ys  i n  w h ic h  we  c a n  d o  i t .   O n e  is  to  

po i n t  t he m  o u t  no w.  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   An o ther  i s  t o  ke e p  an  e ye  o n  th e m  a n d  as  a nd  w h e n  

he  r e ac he s  a  p o in t  w h er e  h e  t a l ks  a b o u t  t he  pa r t  o f  t h e  a f f i d av i t  wh er e  

t he  –  t h e  m is tak es  o r  e r r o r s  a r e  th e n  w e  c an  d ea l  w i th  t he m .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   I  a m  h ap py  w i t h  e i t he r .  20 

A D V VA S SO N I  SC :   I n  v i ew  o f  t he  f ac t  t ha t  s o m e  o f  th e  d a tes  a r e  qu i t e  

c ru c i a l  I  a m  g o i ng  t o  as k  i f  w e  ca n no t  –  a n d  i t  i s  n o t  g o in g  t o  ta ke  m or e  

t ha n  a b o u t  t h r ee  m i n u tes .  

C HA IR PER SO N :   J a  o ka y.   N o  t h a t  i s  f i n e .   O f  c o urs e  i t  m a y  b e  

ne ce ss ary  t o  a r ra n ge  f o r  a  su p p l e m e n ta r y  a f f i d av i t .  
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A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   To  co r re c t  i t  bu t  f o r  p u r po se s  o f  t od ay  t h e  e r ro rs  c a n  

be  p o i n te d  ou t .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC:   M r  M o l e fe  yo u  h av e  r a is e d  w i t h  m e  a  nu m b e r  o f  

i s s ue s  I  ju s t  w a n t  to  g o  t h r ou g h  th e  o ne s  t ha t  a r e  w or ry i ng  yo u .   I f  yo u  

lo ok  a t  p a r ag ra p h  1  w e  sa y …  

C HA IR PER SO N :   O h  I  a m  s or r y.   I  m a y  h av e  i n te rv e ne d  e ar l ie r  b e fo r e  

t he  a d j o u rn m e n t  w he n  y o u  we re  s t i l l  ab ou t  t o  ge t  in t o  i d e n t i fy  h i s  10 

a f f i d av i ts  t h a t  yo u  c on f i r m  t h a t  i t  i s  h is  a f f i da v i ts .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   So  y ou  w an t  t o  d o  t h a t  f i r s t ?  

A D V VA S SO N I  SC :   Yes .   M r  M o l e fe  yo u  acc e p t  t h a t  yo ur  a f f i d av i t  h as  

be e n  m a rk ed  SS6 ?   I t  i s  –  y ou  w i l l  s ee  t h a t  on  th e  to p  r i gh t  h a n d  

co r n er.  

M R  M O L EF E:   Ye s  I  do .  

A D V VA S SO N I  SC :   Ex ce p t  f o r  t h os e  c o r rec t io ns  th a t  w e  a r e  g o i ng  t o  

go  t h ro u g h  n ow  do  y o u  co n f i r m  t h a t  w ha t  i s  c o n ta in e d  i n  t h is  a f f i d av i t  i s  

t r ue  a nd  co r re c t?  20 

M R  M O L EF E:   I  d o  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   A l r i g h t  l e t  us  ju s t  l oo k  a t  t ho se  m a t te r s  th a t  a r e  o f  

so m e  co nc er n  t o  y o u .   F i r s t l y  i n  p a r agr a p h  1  in  t h e  s ec o nd  l in e  yo u  s ay,  

du r i ng  t h e  pe r i od  1  Au g us t  20 1 4  to  –  a n d  y o u  ha ve  g o t  th e  3 0  Aug us t  

20 1 7 .   W h a t  d id  yo u  wa n t  to  c h an g e  i n  th a t?  
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M R  M O L EF E:   T he  c o r r ec t  d a te  Ch a i rp e r so n  is  t he  3 1  Ju ly  2 01 7 .  

C HA IR PER SO N :   Is  t h a t  i n  t h e  p l ac e  o f  …  

M R  M O L EF E:   So  y ou  s u bs t i t u te  3 0  –  31  J u ly  f o r  30  Au gu s t .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I  SC:   N o w p ara gr a ph s  2  a nd  3  t h a t  y o u  d e a l t  w i th  a re  

g r a m m a t ic a l  m is tak es  an d  we  c a n  d e a l  w i t h  t h e m  w i t h  a  l i t t l e  l a t e r.   M a y  

I  g o  –  b ec a us e  t h i s  w or r i es  y ou  a t  p a r a gr a ph  3 0?  

M R  M O L EF E:   Ye s .  

A D V VA S SO N I  SC :   In  th e  l as t  se n ten ce  o f  t ha t  p a r a gr ap h  yo u  s ay,  a l l  

t h is  c o n t i nu e d  u n t i l  Mr  M o n ta n a  l e f t  o f f i ce  o n  th e  31  M ar ch  2 01 5 .   Yo u  10 

wa n t  to  ch a ng e  th a t  th e r e ?  

M R  M O L EF E:   C h a i rp e rs o n  I  w a n t  t o  s u bs t i t u te  1 5  J u ly  2 01 5  f o r  3 1  

M ar ch  2 01 5 .  

C HA IR PER SO N :   1 5  J u l y  2 0 15  t ha t  i s  w h a t  i t  s h ou l d  b e ?  

M R  M O L EF E:   Ye s  C ha i r p e rs on .  

C HA IR PER SO N :   I s  t h a t  r ig h t?   We l l  I  c an  t e l l  yo u  t h a t  w h en  I  re a d  t h is  

a f f i d av i t  I  s aw  th i s  d a te  I  m a de  a  no te  –  wr on g  da te .  

M R  M O L EF E:   T ha t  i s  w hy  I  wa n ted  t o  co r r ec t  i t  be fo r e .  

C HA IR PER SO N :   J a .   Ye s .  

A D V VA S SO N I SC :   An d  t he n  p ar a gra p h  50  M r  M o l e fe .   O n  t h e  4 t h  l i n e  20 

yo u  s ay,  s ta r t in g  a t  t h e  e n d  o f  t he  t h i r d  l i ne .   T he  D e p ar tm en t  o f  

Tra ns p or t  l a t e r  l a un ch e d  t h e  m u l t i m i l l i o n  r a n d  Ta x i  Re ca p i t a l i s a t i o n  

P ro gr a m m e  w h a t  d i d  y o u  w a n t  t o  c ha n g e?  

C HA IR PER SO N :   I  a m  so r ry  wh ic h  p ar a gr a ph ?  

A D V VA S SO N I  SC :   O h  s o r r y.   Par a gr ap h  50  M r  Ch a i rp e rs o n .  
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C HA IR PER SO N :   1 5 ?  

A D V VA S SO N I  SC :   5 0 .  

C HA IR PER SO N :   5 0 .  

A D V VA S SO N I  SC :   5 0 .  

C HA IR PER SO N :   Ok ay.  

M R  M O L EF E:   L in e  4 .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .   Yes  I  ha ve  g o t  i t .  

M R  M O L EF E:   So  i t  s ho u ld  be  m u l t i b i l l i on  r an d  i ns te ad  o f  m u l t i m i l l i on .  

C HA IR PER SO N :   T ha nk  yo u .   Th a nk  y o u .  

A D V VA S SO N I  SC :   T h os e  a re  t h e  es se n t i a l  c h an g es .  10 

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  w e  w i l l  –  w e  w i l l  ha ve  a  –  M r  Ch a i rp e r so n .  

C HA IR PER SO N :   T he  m i n or  o n es  l a te r.  

A D V VA S SO N I  SC :   Ye s .   I  wa n t  to  a l so  s ay  M r  C h a i r p e rs o n  y ou  w i l l  

r ec a l l  th a t  w he n  y o u  l o ok  a t  th e  an n ex ur es  s o m e  o f  t he  a nn ex ur es  h av e  

be e n  r e m ov ed  f r o m  M r  M o le fe ’s  a f f i da v i t  an d  pu t  up  u nd er  R e fe r e nc es  

an d  Le g is l a t i o n .   T h a t  a f f id av i t  w i l l  d e a l  w i t h  t h a t .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   A l r ig h t  s o  l e t  us  g o  t h e r e  n o w M r  M o le fe .  

M R  M O L EF E:   Ye s .  20 

A D V VA S SO N I  SC :   T ha t  t h is  i s  no t  t he  f i r s t  t i m e  y ou  a r e  c o m i ng  t o  

t h is  c o m m i ss io n .   Yo u  h av e  g iv en  ev i d e nc e  b e fo re  i n  r e l a t i o n  t o  S ta te  

Ca p tu r e  i n  re sp ec t  o f  Tr a ns n e t  a m  I  c o r r ec t?  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC:   No w  I  j us t  a t  a  l ev e l  w he re  pe o p l e  wo u l d  
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un d ers ta nd .   Th e  na tu r e  o f  t h e  ev i de nc e  yo u  a r e  g o in g  t o  be  g iv i ng  i n  

t h is  a f f i da v i t  i s  t h a t  in  s ub s ta nc e  d i f fe r en t  f ro m  th e  na tu r e  o f  t he  

ev i d e nc e .   I  a m  n o t  t a lk i ng  ab o u t  t he  d e ta i l .   I n  o the r  wo rd s  ab o u t  S ta te  

Ca p tu r e .  

M R  M O L EF E:   Wou l d  yo u  p l e as e  re p ea t  t h e  q u es t i o n?  

A D V VA S SO N I  SC :   Ye s .   Ok ay  p er ha ps  –  p e rh a ps  I  c o u l d  l ea ve  i t .   I  

a m  ju s t  t r y i ng  t o  s ay  th a t…  

C HA IR PER SO N :   Or  m a y be  w ha t  i f  w e  p u t  i t  t h i s  w ay ?   I f  y ou  l oo k  a t  

t he  ev id e nc e  y o u  a re  g o i n g  to  g i v e  t o d a y  w i t h  r e ga rd  t o  PR ASA a n d  

ha v i n g  r eg ar d  t o  t he  ev i de nc e  yo u  g av e  w i t h  r e g ard  t o  Tr a ns n e t  i n  t he  10 

co n te x t  o f  S ta te  C a p tu re  a re  th e r e  a ny  c o m m o n  fe a tu r es  th a t  yo u  a r e  

ab l e  t o  i d en t i fy ?  

M R  M O L EF E:   T her e  a r e  ce r t a in  c o m m o n  fea tu r es .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   An d  –  w h i ch  I  wo u ld .  

C HA IR PER SO N :   W h ic h  y o u  w i l l  d e a l  w i t h .  

M R  M O L EF E:   We  w i l l  d e l i be ra te  o n  as  w e  go  a l o n g .  

C HA IR PER SO N :   Ye s .   D oe s  t h a t  co ve r  w h a t  yo u  wa n ted  t o?  

A D V VA S SO N I  SC:   In d ee d  an d  I  a m  ( i nd is t i nc t )  w i t h  y ou  M r  

Ch a i r pe r so n .   Bu t  I  j us t  w an t  t o  ask  a  f o l l ow  u p  qu es t io n  t od ay.   A re  20 

t he r e  u n i q ue  f e a tu re s  o r  d i f f e r e n t  f e a tu re s  i n  PR ASA a n d  t ha t  t o o  we  

ca n  c ov er  b u t  I  a m  j us t  as k i ng  s o  t ha t  w e  k n ow  w e  sh o u l d  b e  a l e r t  t o  

t he m ?  

M R  M O L EF E:   We l l  t he  u n i q u e  fe a tu re s  a re  t o  th e  ex te n t  o f  t h e  –  th e  

in d i v i d ua ls  w h o  fe a tu r e  an d  w h o  a r e  c o ns id e r ed  to  b e h i n d  t he  c ap tu r e  
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o f  th e  s ta te .   Bu t  th e  m o d us  o p er an d i  i n  b o th  i ns ta nc es  as  in  

co m m o n a l i t i es .    

A D V VA S SO N I  SC :   No w  in  p a r ag ra p h  5  o f  y o ur  a f f i da v i t  y o u  s e t  ou t  

wh y  i n  y o ur  v ie w  y o ur  ex pe r i en ce s  a t  PR A SA w i l l  a ss is t  th e  c o m m i ss io n  

t o  b e t t e r  u n de rs ta n d  a n d  m a ke  r ec o m m e nd a t i o ns  i n  re sp ec t  to  S ta te  

Ca p tu r e .   C o u ld  y ou  e xp l a i n  t o  th e  C h a i r pe rs on  w h a t  th os e  p ar t i cu l a r  

f ea tu r es  a re ?  

M R  M O L EF E:   W h a t  t he  C ha i r pe rs on  th e  f ea tu r es  r ea l l y  I  –  w h ic h  I  se t  

ou t  in  m y  s ta te m e n t .  

C HA IR PER SO N :   I  a m  s or r y  M r  M o le fe  I  a m  g o i n g  t o  d is t u r b  y o u .   M r  10 

So n i  I  m a y  be  m i s tak e n  bu t  m a y be  b ec au s e  we  h ad  s o m e  –  t h e r e  wer e  

so m e  cor re c t i on s  t o  b e  m ad e  u nd er  p a ra g ra ph  1  y o u  th o ug h t  th a t  ha s  

be e n  de a l t  w i t h  in  t e r m s  o f  h i m  s ay i n g  wh en  h e  be ca m e  C h a i rp e rs o n  o f  

t he  Bo ar d  a n d  w h a t  h is  te r m  w a s .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Or  ha s  t h a t  b ee n  c ov er e d?  

A D V VA S SO N I  SC :   T h a t  h as  b ee n  c ov er e d  Mr  C ha i r pe r so n .  

C HA IR PER SO N :   O h  ok ay.   O k ay.   Ok ay  I  a m  a f r a i d  yo u  m i gh t  h av e  to  

ask  t he  q ue s t i on  a ga in .  

A D V VA S SO N I  SC :   Ye s  20 

C HA IR PER SO N :   Bec au s e  I  ha ve  n o t  i n t e r ve ne d .  

A D V VA S SO N I  SC :   N o t  a t  a l l  M r  C h a i r p e rs o n .   M r  M o l e fe  i f  yo u  l o ok  

a t  p a r a gr ap h  5  o f  y o ur  a f f i d av i t  a nd  I  j us t  wa n t  t o  ask  yo u  t o  c o ns id e r e d  

wh a t  y ou  h av e  sa id  in  pa ra gr a ph  5  a n d  se t  o u t  fo r  t he  C ha i r pe r so n  wh y  

yo ur  e xp er ie nc es  a t  PR ASA w i l l  a ss i s t  t h i s  c o m m i ss io n ?   Yo u  h av e  s e t  
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i t  o u t  in  p a r agr a p h  5 .  

M R  M O L EF E:   Ba s i ca l l y  w h a t  I  a m  s ay in g  Ch a i r pe r so n  i s  t h a t  i n  a l l  th a t  

t o  f ac i l i t a te  t he  c a p tu r e  w h ic h  is  fu n da m e n ta l l y  o f  PR ASA b u t  we  do  i t  

in  t h e  c o n tex t  o f  S ta te  Ca p tu r e  th a t  t he  m o d us  o per a n d i  w as  f i r s t l y  to  

ca p tu r e  p e op le  w h o  h o l d  po s i t i o ns  o f  t r us t  a nd  re sp o ns ib i l i ty  a nd  t h a t  

wa s  d on e  by  t h os e  a t  t he  h e ar t  o f  S ta te  Ca p tu re  an d  t he y  d o  s o  

be ca us e  t h e r e  is  in d iv i d u a ls  h av e  t h e  a u th or i ty  a nd  i n f l u en ce  i n  

aw ar d in g  t e n der s .   T h es e  p e op l e  w ho  w e re  m a de  v u l n e r ab l e  by  t ho se  

wh o  ha ve  t he  –  t h e  in t e n t  o n  ca p tu r i n g  th e  o rg a ns  o f  s t a te  i n  th is  

ins ta nc e  PR AS A.   Bu t  I  a ls o  s ee k  to  sh o w th a t  i n d iv i du a ls  a nd  10 

i ns t i tu t io ns  w h ic h  we re  u n de r  ob l i g a t i on  a n d  du t y  to  p ro tec t  PR ASA a n d  

t ho se  w ho  w er e  m a de  vu l ne r a b l e  f a i l e d  to  f u l f i l  th a t  du t y  a n d  a s  a  re su l t  

a l lo w e d  t he  ca p tu re  o f  PR AS A to  s ucc ee d  an d  to  be n e f i t  c e r ta i n  

in d i v i d ua ls  a nd  ( i n d is t in c t )  c o nc er ne d .   We  w i l l  wh e n  w e  ta lk  o f  

ins t i tu t io ns  w e  w i l l  d e a l  w i t h  t h os e  m a t te rs  l a te r  o n  w h en  w e  r e fe r  to  

Por t f o l io  C o m m i t te es ,  Par l i a m e n t .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Ev e n  o r g an s  o f  s t a te  w h o  h av e  a  d u ty  t o  d isc h ar ge  

co ns t i t u t i o na l  m an d a te  o f  d e a l in g  w i t h  t h e  –  t h e  ( i n d is t in c t ) .  

A D V VA S SO N I  SC:   An d  to  y o ur  c r e d i t  a s  i s  –  as  e m e rg es  f r o m  th e  –  20 

t he  c o ur t  c as es  th a t  a re  b e fo r e  th e  C ha i r pe rs on  y o u  to ok  o n  so m e  o f  

t he se  in s t i tu t io ns .    Yo u  to ok  o n  t h e  M i n i s t e r  wh e n  sh e  d is so lv e d  yo ur  

bo ar d .   Yo u  to ok  o n  t he  H AW KS  w h en  t he y  r e fu se d  t o  m a ke  ce r t a in  

inv es t i ga t io ns .  

M R  M O L E F E:   I f  y o u  s a w  C h a i r p e rs o n  th a t  i t  i s  w ha t  w e  d i d  –  I  d id  w e l l  
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re p re se n t i n g  t he  b oa rd  o f  d i r ec to rs ,  t h e  b oa rd  o f  c o n t ro l  o f  Pass e n ger  

Ra i l  Ag e ncy  o f  So u th  A f r i c a .   We l l  f i r s t l y  t ha t  yo u  kn o w  th e  –  w e  ha d  

go n e  in to  d e ta i l e d  in ve s t i ga t io n ,  la i d  be fo re  t h e  H AW KS.   Vo lu m e s  o f  

ev i d e nc e  i n  le ve r  a rc h  f i l es .   Ev e n  m a d e  av a i la b l e  t o  th e m  fo re ns ic  

ca pa c i ty  so  t h a t  t h ey  c o u l d  a n a l ys e  i ns ta nc es  o f  –  o f  c o r r up t io n  a nd  

a ls o  b e  a b l e  t o  f o l lo w  t h e  f u nd s  o f  c o urs e  a nd  c o l la b or a te  w i th  o th e r  

s t a te  i ns t i t u t i on s  wh ic h  h a d  th a t  r es p on s i b i l i t y.   Bu t  o f  c o urs e  i t  i s  no w  

a  m a t te r  o f  r ec or d  th a t  th ey  re fus e d  to  d o  t he i r  j o b .   Sec o nd ly  we  a s  a  

bo ar d  w e  –  we  r e j ec te d  a n  a t te m p t  o f  ab u se  o f  o f f i c e  b y  t he  Exe cu t iv e  

Au tho r i ty  t o  m u zz le  t he  b oa rd  a nd  p r ev en t  i t  f r o m  do i ng  w ha t  w as  r i g h t  10 

i n  d isc h arg i ng  i ts  f id uc i a ry  d u t i es .    An d  in  t h i s  i ns ta nc e  we  w i l l  l a t e r  

de a l  w i th  w ha t  t he  M i n i s te r  d i d .   T h e  t h i rd  as pe c t  i s  w ha t  t he  Por t f o l io  

Co m m i t t e e  w h os e  re sp o ns ib i l i ty  i s  t o  as ses s  t h e  w ork  o f  t he se  a l l  

i m po r ta n t  s t a te  o wn e d  c o m p an y  ob je c t iv e l y  a n d  t o  t ak e  to g e th er  w ha t  

t he  b oar d  o f  d i re c to rs  c o r r ec t i ve  m e a sur e s  w h ic h  wo u ld  s t re n g th e n  t h e  

Pas se n g er  R a i l  Ag e ncy  o f  So u th  A f r i ca  a n d  t ha t  o f  c o urs e  i t  n o t  

ha p p en e d  a n d  I  –  I  w ro te  to  t he  Sp e ak er  o f  Par l i a m e nt  o n  b e ha l f  o f  t he  

bo ar d  t o  as k  f o r  a  p u b l ic  in q u i r y  o n  m a l ad m i n is t r a t i o n  in  PR ASA a n d  o f  

co urs e  t h e i r  r e l a t i o ns h i p  b e tw e en  th e  M i n is t e r  a n d  t h e  bo ar d  o f  

d i r ec to rs .   S i m i la r ly  I  w r o te  t o  t h e  Po r t f o l io  Co m m i t t e e  o n  Tra ns p or t  20 

ag a in  as k i n g  th a t  th a t  ( in d is t i nc t )  d is t r a c t  i ts  r es p on s i b i l i ty  i n  a  f a r  

m or e  d i g n i f i e d  w ay  a nd  in  a  p r o fes s i o na l  m a n ner.   A l l  o f  t h a t  i s  de ta i l ed  

in  I  a m  s ur e  Co u ns e l  w i l l  r e fe r  m e  t o  t h os e  d oc u m e nts .   Co u ns e l  I  m i g h t  

jus t  g o  o n  a n d  o n .  

C HA IR PER SO N :   J a .  
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M R  M O L EF E:   I  m u s t  a l l ow  yo u  to  le a d  m e .  

C HA IR PER SO N :   We l l  I  w as  ab o u t  to  sa y  m a yb e  he  sh o u l d  –  Co u ns e l  

sh ou l d  ha ve  a l l o w ed  y ou  to  c o m e  a t  t h e  r ig h t  t i m e  t o  t h os e  i ss u es  

be ca us e  t he y  a re  ve r y  i m p or tan t  i s s u es  an d  I  m y se l f  a m  v ery  in t e r es ted  

in  y o ur  ev i d en ce  w i t h  r e ga rd  t o  t h os e  e f f o r ts  th a t  y o u  h av e  m a de  a nd  

t he  q u es t i o n  o f  la ck  o f  su p p or t  th a t  yo u  t a lk  a bo u t  f r o m  qu ar te rs  w h er e  

yo u  e xp e c te d  s u pp or t  an d  as  yo u  s ay  f a i l u r e  t o  p e r fo r m  c o ns t i t u t i o na l  

ob l i g a t i on s  b y  ce r t a in  b od ie s .   So  –  s o .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   So  wh e n  y ou  c o m e  –  w he n  y o u  c o m e  to  t ha t  p o i n t  I  10 

a m  –  I  w i l l  b e  v e ry  i n t e re s te d  i n  th os e  par t s .   Ye s .  

A D V VA S SO N I  SC:   M r  M o le fe  ju s t  i n  o r d er  t o  u nd ers ta nd  th e  s t ru c tu r e  

o f  t he  a f f i da v i t  y ou  do  no t  d e a l  w i t h  m a t t e r s  n ec ess ar i l y  i n  a  

ch r o no lo g ic a l  o r de r  y ou  d e a l  w i t h  t he m  i n  t e r m s  o f  d i f f e r e n t  s ub j ec ts .   

Am  I  co r re c t?  

M R  M O L EF E:   T ha t  i s  c o r r ec t  y es .  

A D V VA S SO N I  SC :   Am o n g  t h e  s ub j e c ts  t h a t  yo u  r a i se  a r e  th e  

p r ob le m s  t h a t  PR ASA –  t h a t  t h e  n ew  b o ar d  en co u n te r e d  a f t e r  i t  w as  

ap p o i n ted  i n  Au gu s t  20 1 4 .   I s  t ha t  c o r r ec t?   I  a m  j us t  g o i ng  th ro u gh  i t  

so  w e  c an  de a l  w i t h  e ac h  o ne  t ha t  w e  h av e  a  ro a d  m a p  fo r  w ho ev er  i s  20 

l i s t en i ng  as  t o  w h a t  i s  c o m i ng  ne x t .  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   An d  t h en  yo u  a g a in  –  yo u  t he n  d e a l  w i t h  a n  

a t t e m p t  b y  M r  M o o d l ey  to  c a p tu r e  y ou  pe rso n a l ly.   I t  i s  a l l  t h e re  I  a m  

jus t  –  I  a m  j us t  g o i n g  th r o ug h  i t .  
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M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   An d  t he n  y o u  d e a l  w i t h  th e  d e te r io ra t io n  in  t he  

re l a t i o ns h i p  b e tw e e n  y o u  a nd  M r  M o n ta n a  –  w e l l  y ou  a n d  t h e  b oar d  o n  

on e  ha n d  a n d  Mr  M o n ta n a  o n  th e  o th e r .   

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S S O N I  SC :   Th e n  y o u  a ls o  sa y  t ha t  y ou  f o un d  ce r t a in  v e ry  

wo r r i e d  fe a tu r es  a bo u t  t he  g ov er n an ce  i n c lu d in g  so m e  q u i t e  l uc r a t iv e  

co n t ra c ts  th a t  h a d  b e en  co nc lu d e d  j us t  b e fo r e  o u r  bo ar d  to ok  o f f i ce .  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   An d  y ou  d e ta i l  th e m .   T he n  y o u  sa y  a f t e r  Mr  10 

M o n ta n a  l e f t  t h e  f o r m e r  Pr es id e n t  c a l l e d  y ou  t o  a  m e e t in g  wh er e  h e  wa s  

a t t e m p t in g  t o  p e rs ua d e  y o u  a nd  t h e  b o ar d  to  r e i ns ta te  M r  M o n ta na  

no tw i t hs ta nd in g  th a t  h e  h a d  h a nd e d  i n  h is  r es i g na t io n  an d  t h e  

res ig n a t i on  h ad  b ee n  acc e p te d  b y  t h e  b o ar d?  

M R  M O L EF E:   T h a t  i s  c o r r ec t  a n d  by  t h e  w ay  I  n e ed  t o  a ls o  t o  s t a te  

Co u ns e l  t ha t  …  

A D V VA S SO N I  SC :   An d  y ou  m us t  p l ea se  a d dr ess  t h e  C h a i r p e rs on  

( in d is t i nc t ) .  

M R  M O L EF E:   C h a i r p e rs o n  th a t  in  re a l i t y  M r  M o n tan a ’s  co n t r ac t  w as  

en d in g  o n  t h e  31  M a rc h  20 1 5 .   I t  i s  t h e r e fo re  a  m i sn o m er  t o  ev e n  ta lk  20 

o f  h i m  r es ig n i n g  b u t  th a t  i s  w ha t  h e  sa i d  t o  us .  

C HA IR PER SO N :   O h .  

M R  M O L EF E:   Bec au se  he  ha d  a c tu a l l y  r e qu es te d  t ha t  he  b e  a l l o w ed  to  

wo rk  w i th  th e  b o ar d  f o r  a n o th er  s i x  m o n ths  t o  a ss i s t  t he  bo ar d  i n  i ts  

se arc h  f o r  a  ne w  Gr o u p  C EO .   An d  i t  i s  i n  t ha t  co n tex t  th e r e fo r e  th a t  we  
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a l lo w e d  h i m  to  s tay  lo n ge r  a n d  w e  a re  t a lk i ng  a bo u t  th e  15  J u ly.  

C HA IR PER SO N :   Ye s .   O h  b u t  t h a t  i s  i m p o r tan t  t o  n o te  be ca us e  w h en  I  

wa s  re a d i n g  h er e  I  w as  j us t  s ay i ng  r e fe re nc es  to  le t t e r  o f  r es ig n a t i o n ,  

res ig n a t i on  a nd  acc e p ta nc e  o f  r es i gn a t i o n .   So  t h a t  i s  w h a t  t h e  l e t t e r  

sa i d  b u t  h is  te r m  wa s  c o m in g  –  h is  c o n t r a c t  w as  c o m i ng  t o  a n  en d  a nd  

t he r e  wa s  n o  ne e d  t o  r es i g n .  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s .   O ka y.  

M R  M O L EF E:   J a  sa ve  th a t  h e  co u ld  o f  c o urs e  ( i n d is t in c t )  w ha t  h e  s a i d  

wa s  a  c o m m i tm e n t  he  m a d e  to  s e r ve  a n  ex t r a  s i x  m o n ths .  10 

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   An d  t h a t  h e  wa n ted  t o  u se  t ha t  s ix  m o n th s  to  a ss is t  t he  

bo ar d  o f  d i re c to r s .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   T he  b oar d  o f  co n t r o l  in  h i s  se arc h  fo r  a  ne w  C EO .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Bu t  o f  c ou rs e  i n  –  i n  h in ds i gh t  no w  a f t e r  t he  

inv es t i ga t io ns  h ad  h a pp e ne d  i t  i s  n ow  c l e a r  to  m e  t h a t  he  w an te d  th e  

s ix  m o n ths  to  c o n t i nu e  c ov er i n g  u p  t h e  c o r ru p t  ac t i v i t i es  t ha t  h a d  t ak e n  

p l ac e  u n d er  h is  wa tc h .  20 

C HA IR PER SO N :   Ye s  t h an k  y ou .  

A D V VA S SO N I  SC:   T h e n  y o u  de a l  w i t h  t he  fa c t  th a t  yo u  m a d e  se ve ra l  

a t t e m p ts  an d  yo u  h av e  re fe r r e d  t o  t he m  –  t ak e  t h e  H AW KS to  co ur t  t o  

ge t  th e  –  t o  t ak e  t h e  M i n i s t e r  to  c ou r t  –  t o  t ak e  –  t o  r e ac h  o u t  to  th e  

Sp e ak er  to  h av e  a  p ro p er  in ve s t i ga t io n  in t o  m a t te rs  c o nc er n i ng  PR A SA 
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an d  on  e ac h  o f  th os e  occ as io ns  yo u  wer e  s pu rn e d  e f f ec t iv e ly ?  

M R  M O L EF E:   I t  i s  s o .  

A D V VA S S O N I  SC :   An d  th e n  f i n a l l y  yo u  –  y o u  l a m e n t  th e  f ac t  t ha t  t h e  

bo ar d  w as  a l l o we d  t o  e f f ec t i ve ly  d is i n te g r a te  b ec a us e  n o  n ew  

ap p o i n tm e n ts  w er e  m a d e  a n d  s i nc e  yo u r  b o ar d  h as  b e en  d i ss o lv e d  

e f fe c t iv e l y  t h e r e  h as  b ee n  n o  pe r m an e n t  b oa rd ?  

M R  M O L EF E:   T h a t  i s  c o r r ec t  C h a i r p e rs o n .   An d  I  t h in k  a t  t h a t  p o i n t  i t  

ha d  b ec o m e  c le a r  t o  m e  t ha t  I  w as  no w  b e i n g  c on s i d e re d  as  t he  m a i n  

ob s ta c l e  by  t he  go ver n m e n t  a n d  t h e  M i n i s t e r  a n d  i n  o r de r  t o  g iv e  t h i s  

in d i v i d ua l  w h o  i s  a n  ( in d is t i nc t )  n ew  to  th e  b o ar d  o f  i ts  d i r ec to rs  m a ke  10 

t he  bo ar d  n o t  t o  h av e  a  q u or u m  i n  w h i ch  cas e  t h e n  i t  c o u l d  n o t  va l i d l y  

m a ke  de c i s i on s .    

A D V VA S SO N I  SC :   No w  du r i ng  t h e  c ou rs e  o f  y o ur  ev i d e nc e  Mr  M o le fe  

we  w i l l  d e a l  w i t h  tw o  i m p or tan t  i s s u es  w as  –  i m p or ta n t  p r ov is io ns .   O n e  

is  t he  p r ov i s i on s  o f  t he  s uc ce ss i o n  o f  So u th  A f r i c an  Tr an sp or t  Se rv i c es  

Ac t  a n d  th e n  a ls o  th e  bo ar d  c h ar t e r  b ec a u se  t ha t  t e l l s  y o u  t h e  d iv is io n  

o f  p o wer  b e tw e en  t h e  M i n is te r  a n d  t h e  b o ar d .  Bu t  le t  us  de a l  w i t h  t he m  

wh e n  th ey  be co m e  re l ev an t .   Ok ay.   An d  t h en …  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  t h en  y ou  t h e n  s ay  t h a t  PR A SA i s  a  b i t  o f  a n  20 

un us u a l  s ta te  o wn e d  en t i ty  b ec au se  i t  f a l l s  un d er  t h e  M in is t e r  o f  

Tra ns p or t  as  o pp os e d  to  t h e  M i n is t e r  o f  Pub l i c  En te rp r is es  as  d o  m o s t  

o f  t h e  o the r  m a j o r  s t a te  ow n e d  e n t i t i es .  

C HA IR PER SO N :   H a n g  o n  Mr  So n i .  

A D V VA S SO N I  SC :   O h  s o r r y.  
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C HA IR PER SO N :   A r e  y ou  s ta r t i n g  to  de a l …  

A D V VA S SO N I  SC :   Pa ra gr a ph …  

C HA IR PER SO N :   To  l i nk  i t  on  t he  ev id e nc e  an d  y ou  f in is h  o u t l i n i ng .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   T he  r o a d  m a p .  

A D V VA S SO N I  SC :   Ye s  s o r r y.  

C HA IR PER SO N :   O k ay  a l r i g h t .   O k ay  t h a t  i s  w he re  –  w h i c h  –  I  th i nk  

yo u  c an  ask  t he  q ue s t i on  a ga i n .  

A D V VA S SO N I  SC :   Ye s .   So  w i th  w e  d ea l t  w i t h  pa r a gr ap h  8  w h ic h  

de a ls  w i t h  th e  l e g i s l a t i o n  t h a t  w e  w i l l  r e f e r  t o  a n d  th e n  i n  pa ra gr a ph  9  10 

yo u  m ak e  t h e  po in t  t h a t  u n l i k e  o the r  S O E ’s  PR ASA fa l l s  u nd er  t h e  

ge n er a l  a u th or i t y  o f  th e  M i n i s t e r  o f  Tr a ns po r t .   W h y  do  y ou  t h in k  th a t  

t ha t  i s  a n  i m p or ta n t  i s s u e  t o  r a i se ?  

M R  M O L EF E:   T he  –  I  th in k  ( i n d is t in c t )  o n  PR ASA w a s  n o t  e n t i t y  w h os e  

f un d a m e nta l  o b je c t iv e  Ch a i rp e r so n  w as  t o  ge n er a te  i t  wa s  a n  e n t i ty  t ha t  

wa s  p ro m o t in g  p ub l ic  g o od  a nd  as  a  t r an sp or t  o r ga n is a t i on  I  t h i nk  

t he r e fo r e  i t  w as  f o r  th a t  re as o n  t h a t  t he  go ve rn m e n t  c ho se  t o  p l ac e  i t  

un d er  t h e  M i n i s t r y  o f  Tr a ns po r t  an d  t h o se  t h a t  ha d  t h e  p o te n t i a l  to  

ge n er a te  g r o w th  i n  t h e  ec on o m y  an d  g en e ra te  t h e  k in d  o f  a f fe c t s  wh ic h  

wo u ld  au g m e n t  t h e  f i s c us  w ou l d  t he n  fa l l  u n de r  Pu b l ic  En te r p r i se s .   20 

T he re  a re  Ch a i rp e r so n  o the rs  t h a t  f a l l  un d er  d ep ar tm e n ts  i f  y ou  th in k  o f  

M i ne ra ls  a n d  M in er a l  R es our ce s  a n d  En e rgy.   Yo u  w o u l d  h av e  th e  –  

wh a t  us e d  t o  b e  kn o wn  as  t h e  C en tr a l  En er gy  F u n ds  a nd  th e  s t r a te g i c  

( in d is t i nc t )  a s  we l l  a s  Pe t r o l e u m  C or p ora t io n  o f  So u th  A f r i ca  Pe t r o  SA 

the y  w o u l d  f a l l  un d er  t h e  M in er a l s  a n  En er gy.   Yo u  w o u l d  s in g u l a r  
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o th ers  f a l l i ng  fo r  ex a m p l e  u n d er  d i f f e r e n t  de p ar tm e n ts .   Am s c or  w o u l d  

f a l l  u nd er  t he  M i n i s te r  o f  D e fen ce .   T h e  A r m a m e n ts  Co rp or a t i o n  o f  

So u th  A f r i c a .    

A D V VA S SO N I  SC :   Ye s  t h en  y o u  t h en  m ak e  th e  p o i n t  t h a t  t he  

Acc ou n t i n g  Au th or i t y  o f  PR ASA i s  t h e  b o ar d .    

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   Ja  a n d  w e  w i l l  d ea l  w i t h  t he  l eg is l a t i o n  i n  t e r m s  o f  

wh ic h  t h e  b o ar d  is  to  be  ap p o i n ted  a t  a  l a t e r  s ta g e .   I  j us t  w a n t  t o  se t  

t he  sc en ar io  f o r  as  f a r  as  –  be ca us e  p r oc ur e m en t  i s  a n  i m p or tan t  i s s u e  

yo u  s ay  t ha t  as  t he  Acc ou n t i n g  Au th or i t y  t he  b oa rd  h ad  t o  i nv o lv e  i ts e l f  10 

i n  e ns ur i n g  t h a t  t h e r e  wa s  –  t he re  w er e  p ro p er  p ro ce ss es  f o r  th e  

p r oc ure m e n t  o f  g o od s  i n  t e r m s  o f  t he  PF M A.  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   An d  th e n  y ou  s ay  i t  i s …  

C HA IR PER SO N :   P l e as e  t r y  a nd  ge t  h i m  to  g iv e  ev id e nc e .   G e t  h i m  to  

g iv e  t o  m e  t h e  o n e  g iv i n g  t h e  e v i d en ce .  

A D V VA S SO N I  SC :   Ye s .   No w  w h a t  a re  PR AS A’s  m a i n  o b j ec ts  i n  

bu s i n ess ?   I f  y o u  l o ok  a t  pa ra gr a ph  1 0  yo u  de a l  w i t h  th a t  i s s ue .  

M R  M O L EF E:   I  ha v e  a l re a dy  s a i d  Ch a i rp e rs o n  t h e  p r i m ary  m a n d a te  o f  

PR ASA is  th a t  o f  n ew  m ov i ng  c o m m u te r s  w i t h i n  t o  a nd  f ro m  So u th  20 

Afr ic a .   L a r ge  n u m b ers  o f  w ork e rs  w ho  a re  c r i t i c a l  fo r  ( i nd is t in c t )  

p r od uc t io n  in  t h e  b us i ne ss .   Bu t  i t  a ls o  ha s  a  se co n da ry  m a n da te .   T h e  

sec o nd ar y  m a n da te  w as  t h a t  o f  –  le t  m e  f i r s t  s ay  t h a t  m ov i ng  th os e  

wo rk ers  h ad  t o  be  d on e  t h r ou g h  t h e  r a i l  op er a t i o ns  t o  a  le ss er  ex ten t  

t he  Or o pe x  a s  t he  b as e  su bs i d i a ry  o f  P R ASA.   T h e n  t h e  s ec on d ary  
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m a n da te  w as  t o  l oo k  a t  th e  a ss e ts  t h a t  PR ASA h a d  a n d  d o  wh a t  i s  

no r m a l ly  i n  th e  b us i ne ss  ( i n d i s t i nc t )  c a l l ed  s w e a t i ng  t ho se  ass e ts .   

G e ner a t i n g  r ev en u e  o u t  o f  t ho se  as se ts  –  op t i m is i n g  i t  s o  th a t  PR ASA 

co u l d  g e n era te  i ts  o wn  in co m e .    

A D V VA S SO N I  SC :   Th os e  a r e  t h e  m a i n  a i m s  o r  p r in c i p l e  o r  t h e  

ob j ec ts  o f  PR AS A?  

M R  M O L EF E:   T ha t  i s  c o r r ec t .  

A D V VA S SO N I  SC :   An d  y ou  t h en  s ay  t o  t he  ex ten t…  

C HA IR PER SO N :   M ay b e  be fo r e  t ha t  Mr  Son i  i f  y o u  a r e  ab l e  to  m ay b e  

yo u  c a n  ju s t  g iv e  m e a  p i c tu r e  i n  t e r m s  o f  su bs i d i a r i es  o f  PR ASA.   Yo u  10 

do  no t  h av e  t o  m e n t io n  a l l  o f  th e m  i f  t h e r e  a r e  m a ny.   T h e  –  s o m e o f  

t he  –  wh e the r  i t  ha s  g o t  s u bs i d ia r i es  a n d  wh a t  I  ha ve  he ar d  Au top ax  –  

so m e th i n g  a b ou t .  

M R  M O L EF E:   U n fo r tu n a te ly  C h a i rp e r so n  PR ASA h a d  o n l y  tw o  

su bs i d ia r i es .  

C HA IR PER SO N :   O h  is  t ha t  s o ?  

M R  M O L EF E:   I n t e rs i t e  an d  Au to p ax .  

C HA IR PER SO N :   O h  ok ay,  ok ay.  

M R  M O L EF E:   T he  b oar ds  o f  w h ic h  h ad  t h e i r  o wn  b oar d  o f  d i re c to r s .  

C HA IR PER SO N :   Ye s .   O ka y.   T h a nk  y ou .   M r  Son i  I  in t e r r u p te d  y o u .  20 

A D V VA S SO N I  SC:   No  t ha nk  y o u  Mr  Ch a i r m a n .   No w  th ey  w ou l d  e ac h  

ha ve  th e i r  ow n  b o ar d  o f  c on t r o l  as  o p po se d  t o  PR AS A’s  b oar d  o f  

co n t ro l .  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   So  t h ey  en jo y  th e i r  m e as ure  o f  i n d ep e nd e nc e  



11 MARCH 2020 – DAY 221 
 

Page 120 of 124 
 

no tw i t hs ta nd in g  t ha t  th ey  w er e  su bs i d i a r i e s  o f  PR ASA?  

M R  M O L EF E:   I t  i s  s o  C h a i r p e rs o n  b u t  I  n ee d  to  s ta te  t h a t  w h en  w e  g o t  

on to  t h e  b o ar d  o f  c on t r o l  o f  PR AS A i t  b e ca m e  i m m e d i a te ly  c le a r  t ha t  

t ha t  i n de p e nd e nc e  w as  a f fe c te d  b y  t h e  f ac t  t h a t  t h e  G ro u p  C EO  o f  

PR ASA w a s  pu t  as  C h a i r p e rs on  o f  a l l  o f  t ho se  su bs id i a r i es .   An d  our  

a r gu m e n t  w as  t ha t  th a t  d id  n o t  ( in d is t i n c t )  we l l  f o r  g o od  c o r p ora te  

go ve rn a nc e .   I t  c a n no t  be  i n  t h os e  s ub s i d i a r i es  a nd  ac co u n t i n g  h i ms e l f  

wh e n  i t  c o m es  t o  t h e  m a i n  bo ar d .  

A D V VA S SO N I  SC:   Wh e n  y ou  s ay  he  w a s  t he  Ch a i rp e r so n  y ou  t a lk i ng  

ab o u t  t h e  C h a i r p e rs o n  o f  th e  bo ar d  o f  Au to pa x  a n d  I n te rs i t e ?  10 

M R  M O L EF E:   T ha t  i s  c o r r ec t .  

A D V VA S SO N I  SC :   Bu t  t he y  h a d  t h e i r  o w n  C EO ’s ?  

M R  M O L EF E:   Th ey  h a d  th e i r  ow n  C EO ’s  C ha i r .   T h ey  ha d  t he i r  o wn  

bo ar ds  a nd  r e l ev a n t  s ta tu to ry  c o m m i t t ee s .  

C HA IR PER SO N :   So  i t  wa s  q u i t e  –  qu i te  s t r a ng e  o r  in t e r es t i n g .  So  t he  

Gr o up  C EO  o f  PR ASA w o u l d  b e  t he  G ro u p  C EO  o f  PR A SA th e n  t h e r e  

wo u ld  b e  t h os e  tw o  s u bs id ia r i es  o f  PR AS A a n d  t he y  w ou l d  ea ch  ha ve  

t he i r  ow n  bo ar d  an d  wh er e  t he y  w o u l d  a l so  ha ve  t h e i r  o wn  C EO ’s  b u t  

t he  G r ou p  C EO  o f  PR A SA w o u l d  be  t h e  Ch a i r pe r so n  o f  t h e  bo ar d  o f  

ea ch  o f  t h es e  s u bs i d ia r i es  a nd  t h a t  bo ar d  –  th e  C EO  o f  e a ch  –  o f  e ac h  20 

su bs i d ia ry  wo u ld  e f f ec t i ve ly  r e p or t  to  t h e  Gr o u p  C EO  o f  PR A SA.   O f  

co urs e  t h ey  re p or t  t o  t he  b o ar d  b u t  i f  y o u  a r e  C ha i r pe rs on  y ou  ha ve  

wh a t  i s  m or e  in te r ac t io n  w i t h  t he  C EO  tha n  o th e r  m e m b e rs  o f  th e  

bo ar d ?  

M R  M O L EF E:   T h a t  i s  c o r r ec t  C ha i r pe rs on .   I  n e ed  t o  ha s te n  to  sa y  t h a t  
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we  s to p pe d  th a t  k i n d  o f  a r r a ng e m e n t .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   We  f e l t  t h a t  i t  w as  i nc o r r ec t .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   We  ev e n  a rg u ed  t ha t  d i r ec to rs  i n  t he  m a in  b oar d  s h ou l d  

no t  s i t  o n  th e  bo ar d  o f  t he  s u bs id ia r i es .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   So  t h a t  t h ey  ne e de d  to  h av e  th e i r  o w n  i nd e p en d en ce .  

C HA IR PER SO N :   Ye s .   T h a nk  y ou .  

A D V VA S S O N I  SC :   An d  la te r  i n  y ou r  a f f i d av i t  i n  f ac t  y o u  po in t  o u t  t ha t  10 

t ha t  de c is i on  wa s  t ak e n  s oo n  a f t e r  M r  M o n tan a ’s  te r m  o f  o f f i ce  c a m e  to  

an  e nd  a l t h ou g h  h e  c o n t i nu e d .   I  a m  ju s t  g o i n g  f u r t he r  t o  l i nk  i t  up  w i t h  

wh a t  y o u  h av e  j us t  s a i d  no w.  

M R  M O L EF E:   I t  i s  c o r r ec t .   H e  wa s  s t i l l  t h e r e  o r  –  o n  t he  b oar d  s e rv i ng  

wh a t  h e  s a i d  wa s  s ix  m o n th s  wh ic h  o f  c ou rse  w e  d i d  no t  a l l ow  t o  r e ac h  

h is  f in a l i ty.  

C HA IR PER SO N :   T he  –  th e  id e a  t h a t  t h e  Gr o up  C EO  o f  PR ASA w o u ld  

be  Ch a i rp e r so n  o f  e ac h  o f  t he  bo ar ds  o f  ea ch  o f  th e  tw o  su bs id i a r i es  

wa s  t h a t  s o m e th i ng  t ha t  ha d  occ ur r e d  a s  y o u  u n der s to o d  i t  w h e n  yo u  

ca m e  in  as  a  p r ac t ic a l  m e as ur e  w h ic h  wa s  n o t  p ro v i de d  f o r  i n  a ny  20 

o f f i c i a l  d oc u m e n t  t h a t  th a t  i s  ho w i t  sh a l l  –  i t  w ou ld  be ?   Or  wa s  t he re  

so m e th i n g  i n  t h e  a r t i c l es  o f  as so c i a t i o n  o r  s o m e  o th er  d oc u m e n t  t h a t  

sa i d  t h e  C ha i r p e rs on  o f  th e  b o ar d  o f  t h is  s ub s i d i a r y  wo u ld  b e  t h e  G ro u p  

C EO  o f  PR ASA?  

M R  M O L EF E:   M y  r ec o l le c t i on  C h a i rp e rs o n  is  t h a t  t he r e  w as  n o  l e ga l  
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i ns t ru m e n t  t h a t  a u th or is ed  th e  a p p o i n tm e n t  o f  t h e  G ro u p  C EO  as  

Ch a i r m a n  o f  th e  s u bs i d ia r i es .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  

A D V VA S SO N I  SC:   An d  y ou  t he n  s ay  a t  t he  en d  o f  pa r a gr ap h  10  th a t  

t he  d e l i v e r y  wa s  n o t  th e r e  a n d  m a y  I  jus t  a sk  y ou  w h a t  w as  t h e  

co ns eq u e nc e  o f  th e  fa i l u r e  o f  PR ASA to  f u l f i l  i ts  m a n da te ?  

M R  M O L EF E:   Th e  c on se q ue nc e s  Ch a i rp e r so n  o f  PR ASA fa i l in g  to  fu l f i l  

i t s  m a nd a te  wa s  a  hu g e  on e .   I t  m e a n t  t h a t  th e  e f f ec t i ve  a n d  e f f i c i en t  

t r an sp or t  se rv i ce s  ne ce ss ary  t o  f e r r y  t h e  wo rk ers  t o  w ork  a nd  g o  w as  

i m pa c te d .   T h e  –  w e  h av e  lo t s  o f  p r ob l e m s  o f  f a i l u re s  i n  r es p ec t  o f  10 

( in d is t i nc t )  sys te m ,  p o or  m a i n te na nc e  o f  r a i l  i n f r as t r uc tu r e .   So  i t  –  i t  

m e a n t  t h e re fo r e  th a t  t h e  c o m m u te rs  h ad  no  p r o te c t i on .   No w  the  –  I  

m u s t  s ay  t h a t  f u r th e r  w i th  th is  k i n d  o f  f a i l u r e  t h e  C i v i l  Soc i e t y  

Or g an is a t i o n  ( i nd is t i nc t )  t o  t ak e  u p on  t he m s e l ve s  t he  d ec i s i o n  t o  

ap pr o ac h  th e  ( in d is t i nc t )  PR AS A to  ac t  in  a  m a nn er  t h a t  p r o tec ted  t h e  

r ig h ts  o f  co m m u te rs  an d  th e  pu b l ic .   As  I  un d ers ta nd  C ha i r pe r so n  t he r e  

w i l l  be  d e ta i l e d  ev i de nc e  l e d  b y  o the r  w i t n ess es  in  t h is  re g ar d .  

A D V VA S SO N I  SC:   We l l  c e r t a i n ly  M r  Ac h m a t  i s  go i ng  to  g iv e  e v i d en ce  

ab o u t  w hy  t he y  w er e  e f f ec t iv e ly  p r o m p ted  t o  ( i nd is t in c t ) .   Ch a i r pe r so n  I  

a m  th en  g o i n g  t o  go  t o  t h e  n ex t  s ec t i o n  o f  th e  a f f i d av i t  w h ic h  i s  th e  20 

ea r ly  d ay s  a t  PR A SA.   I  s e e  i t  i s  fo u r  o ’c lo ck  I  do  n o t  wh a t  yo ur  v i e w  i s  

ab o u t  w he th er  I  s ho u l d  s ta r t  –  i t  i s  u n l i ke ly  w e  w i l l  f i n i sh  th a t  se c t i on  

t od ay.  

C HA IR PER SO N :   We  n or m a l ly  f in is h  bu t  w e  g o  be yo n d  fo u r  o ’c l oc k  

wh e n  i t  i s  ne ce ss ary  to  do  s o .  D o  y o u  wa n t  to  c ov er  s o m e  s ec t i o n  
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be fo r e  w e  ad j ou r n  o r  w h a t  i s  y o ur  a t t i tu d e?  

M R  M O L EF E:   I  w o u l d  l i k e  to  –  t o  t ak e  t h is  –  l i k e  t o  t ak e  a  b i t  o f  t i m e  t o  

co ns i d e r  ho w  to  co n de ns e  th is .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I  SC:   Be c au se  a l t ho u gh  i t  i s  n ec ess ar y  b ack gr o un d  o n e  

ca n  s t i c k  t o  c e r t a i n  fa c t s .  

C HA IR PER SO N :   J a .  

A D V VA S SO N I  SC :   An d  I  a m  wo n d er i ng  i f  I  co u l d  t ak e  l a te r  t h i s  

ev en i ng  t o  d o  th a t .  

C HA IR PER SO N :   Ye s .  10 

A D V VA S SO N I  SC:   An d  so r t  o f  p r es s  a he a d  m o re  q u ick ly  t o m or r o w  

m or n in g .  

C HA IR PER SO N :   So  y ou  w ou ld  p r e fe r  t h a t  we  a d j o u rn  n ow ?  

M R  M O L EF E:   We  a d j o u r n  n o w  o n  th is .  

C HA IR PER SO N :   Ok ay  a l r i g h t .   I  t h i nk  th e n  w e  s h ou ld  ad jo u r n  n ow  an d  

t he n  s ta r t  a t  t e n  t o m or ro w.   We  s h ou ld  b e  f i n e  w i th  s ta r t i ng  a t  te n .   We  

sh ou l d  b e  a b le  t o  –  do  yo u  c on te m p la te  t ha t  we  w i l l  f in is h  t o m or ro w  

w i t h  Mr  M o le fe ’s  ev i d e nc e  o r  y o u  t h in k  w e  m i gh t  go  b ey on d  th a t?  

A D V VA S SO N I  SC :   We  t h i nk  i t  p r o ba b ly  w i l l  s p i l l  ov e r  i n t o  Fr i d ay.  

C HA IR PER SO N :   J a  o ka y.   O ka y,  n o  th a t  i s  f in e .   T ha t  i s  f i ne  w i t h  y o u  20 

M r  M o l e fe ?  

M R  M O L EF E:   I t  i s  f i ne .  

C HA IR PER SO N :   I t  i s  f i ne  ok ay.   A l r i g h t  w e  w i l l  a d j o u r n  fo r  th e  d ay  n ow  

i t  i s  ab o u t  o ne  m in u te  p as t  f ou r  a nd  w e  w i l l  r es u m e to m or ro w  m or n i ng  

a t  t e n  o ’c l oc k .  
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A D V VA S SO N I  SC :   As  i t  p l ea se s .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S TO  1 2  M A R C H  2 0 2 0  
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