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P R O C E E D IN G S  R E S U M E  O N  2 7  F E B R U A RY 2 0 2 0  

C H A IR P E R S O N :   G o o d  m o rn in g  M r  N ic h o ls o n ,  g o o d  m o rn in g  e v e ry b o d y.  

A D V  W IL L IA M  N IC H O L S O N :   G o o d  m o rn in g  D C J .  

C H A IR P E R S O N :   A re  y o u  re a d y ?  

A D V  W IL L IA M  N IC H O L S O N :   I  a m  re a d y  C h a i r.  

C H A IR P E R S O N :   Ye s  o k a y  l e t  u s  s ta r t .  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r  t h e  w i tn e s s  th a t  w i l l  b e  te s t i f y i n g  

to d a y  i s  A d v o c a te  C y r i l  S im p h iw e  M lo t s h w a .   H e  i s  t h e  fo rm e r  a c t i n g  

D P P o f  t h e  P ro v in c e  o f  K w a Z u lu -N a ta l .   H e  i s  n o w  a  M e m b e r  o f  t h e  

P ie te rm a r i t z b u rg  b a r.   A d v o c a te  M lo t s h w a  w i l l  d e a l  w i t h  a  –  w i th  h i s  10 

i n v o l v e m e n t  i n  t h e  C a to  M a n o r  p ro s e c u t i o n  a n d  p r im a r i l y  a n d  o th e r  

r e la te d  i s s u e s  o f  t h e  N PA .   W i th  t h e  l e a v e ’s  C h a i r  m a y  th e  w i t n e s s  b e  

s w o rn  i n ?  

C H A IR P E R S O N :   H ’m m .   T h a n k  y o u  p le a s e  a d m in i s te r  t h e  o a th  o r  

a f f i rm a t io n .  

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd ?  

A D V  M L O T S H WA :   C y r i l  S im p h iw e  M lo ts h w a .  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  to  t a k in g  th e  p re s c r i b e d  o a th ?  

A D V  M L O T S H WA :   N o n e .  

C H A IR P E R S O N :   D o  y o u  c o n s id e r  t h e  o a th  t o  b e  b in d in g  o n  y o u r  20 

c o n s c ie n c e ?  

A D V  M L O T S H WA :   Ye s .  

R E G IS T R A R :   D o  y o u  s w e a r  t h a t  t h e  e v id e n c e  y o u  w i l l  g i v e  w i l l  b e  th e  

t r u th ;  t h e  w h o le  t r u th  a n d  n o th in g  e l s e  b u t  t h e  t r u th  i f  s o  p le a s e  ra i s e  

y o u r  r i g h t  h a n d  a n d  s a y,  s o  h e lp  m e  G o d .  
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A D V  M L O T S H WA :   S o  h e lp  m e  G o d .  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r  t h e re  i s  a  b u n d le  p re p a re d  fo r  t h e  

C h a i r.   T h e  b u n d le  h a s  b e e n  m a rk e d  E x h ib i t  R R 6 .   W i th  t h e  C h a i r ’s  

l e a v e  m a y  th e  b u n d le  b e  h a n d e d  in ?  

C H A IR P E R S O N :   T h e  a f f i d a v i t  o f  M r  C y r i l  S im p h iw e  M lo t s h w a  d e p o s e d  

to  o n  th e  9 t h  o f  D e c e m b e r  2 0 1 9  to g e th e r  w i th  i t s  a n n e x u re s  i s  a d m i t t e d  

a n d  w i l l  b e  m a rk e d  a s  E x h ib i t  R R 6 .  

A D V  W IL L IA M  N IC H O L S O N :   I  a m  in d e b te d  C h a i r.   M r  M lo t s h w a  c a n  

y o u  h a v e  a  l o o k  a t  t h e  b u n d le  b e fo re  y o u  a t  p a g e s  1  a n d  2 ?    

A D V  M L O T S H WA :   Ye s .  10 

A D V  W IL L IA M  N IC H O L S O N :   C a n  y o u  –  a re  y o u  a b le  t o  i d e n t i f y  t h a t  

d o c u m e n t?  

A D V  M L O T S H WA :   Ye s  i t  i s  a  c o n f i rm a to ry  a f f i d a v i t  t h a t  I  d e p o s e d  to  i n  

D e c e m b e r  2 0 1 9 .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   T h e  s ig n a tu re  o n  th e  se c o n d  p a g e  

i s  t h a t  y o u rs  

A D V  M L O T S H WA :   A b s o lu te l y.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  s ig n a tu re  a n d  th e  i n i t i a l s  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  i s  . . . ( i n te r v e n e s ) .  20 

A D V  M L O T S H WA :   T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :   U n d e r  d e p o n e n t .  

C H A IR P E R S O N :   T h e re  a re  tw o  s ig n a tu re s  o n  p a g e  2  s o  th e  o n e  u n d e r  

–  a b o v e  d e p o n e n t  i s  y o u rs ?  

A D V  M L O T S H WA :   T h a t  i s  c o r re c t  C h a i rp e rs o n .  



27 FEBRUARY 2020 – DAY 220 
 

Page 4 of 77 
  

C H A IR P E R S O N :   J a .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  s e c o n d  s ig n a tu re  i s  t h a t  t h e  

s ig n a tu re  o f  t h e  C o m m is s io n e r  o f  O a th s ?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  

A D V  W IL L IA M  N IC H O L S O N :   O n  p a g e  1  t h e re  a re  tw o  s e ts  o f  i n i t i a l s  

w h o s e  i n i t i a l s  a re  t h o s e ?  

A D V  M L O T S H WA :   T h e  f i r s t  o n e  w i l l  b e  m in e  o n  y o u r  l e f t .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  s e c o n d  o n e ?  

A D V  M L O T S H WA :   T h e  s e c o n d  o n e  w i l l  b e  th a t  o f  a  C o m m is s io n e r  o f  

O a th s  w h o  a d m in i s te re d  th e  o a th  t o  m e .  10 

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   N o w  th i s  a f f i d a v i t  a t  p a g e s  1  a n d  2  

c o n f i rm s  a n  a f f i d a v i t  w h ic h  i s  a t  p a g e s  4  a n d  5 ,  i s  t h a t  c o r re c t?  

A D V  M L O T S H WA :   T h a t  i s  c o r re c t  s i r.  

A D V  W IL L IA M  N IC H O L S O N :   A re  y o u  th e  d e p o n e n t  o f  t h a t  a f f i d a v i t  a t  

p a g e s  4  a n d  5 ?  

A D V  M L O T S H WA :   A b s o lu te l y.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  i n i t i a l s  a t  t h e  b o t to m  r i g h t  h a n d  

a re  t h o s e  y o u r  i n i t i a l s ?  

A D V  M L O T S H WA :   Ye s  i n i t i a l s  y e s  m in e .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  o n  th e  l e f t  h a n d  s id e  a re  t h o s e  th e  20 

C o m m is s io n e r  o f  O a th ’s ?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e n  o n  th e  –  a t  p a g e  5  w e  h a v e  a  

fu l l  s i g n a tu re  a b o v e  w h a t  i s  t y p e d  o u t  C  S  M lo t s h w a ,  i s  t h a t  y o u r  

s ig n a tu re ?  
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A D V  M L O T S H WA :   T h a t  i s  c o r re c t  S i r.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  s ig n a tu re  b e lo w  th a t  i s  t h a t  o f  t h e  

C o m m is s io n e r  o f  O a th s ?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   A t  p a g e  6  w e  h a v e  a n o th e r  

a f f i d a v i t .   C a n  y o u  c o n f i rm  –  d o  y o u  i d e n t i f y  t h e s e  d o c u m e n ts ?   L e t  m e  

p u t  i t  t h a t  w a y ?  

A D V  M L O T S H WA :   S i r  t h e  p o s i t i o n  i s  i f  o n e  m e t i c u lo u s l y  l o o k s  a t  t h e  

a f f i d a v i t  t h a t  y o u  h a v e  re fe r re d  to  o n  p a g e  4  a n d  5  i t  m a k e s  re fe re n c e  

to  e -m a i l s  t h a t  w e re  e x c h a n g e d .   S o  a s  I  d e p o s e d  to  t h a t  a f f i d a v i t  o n  1 2  10 

M a y  2 0 1 5  I  w a s  a  f e w  m o n th s  i n  J u l y  a p p ro a c h e d  b y  th e  s a m e  

C o m m is s io n e r  o f  O a th s  re q u e s t i n g  m e  to  h a n d  to  h im  th e  e -m a i l s  t h a t  I  

h a d  g i v e  –  I  h a d  re fe r re d  to  i n  t h e  i n i t i a l  e -m a i l .   S o  i t  i s  j u s t  a n  

a f f i d a v i t  t h a t  w a s  c o n f i rm in g  th e  h a n d in g  o v e r  o f  t h o s e  e -m a i l s  t o  t h e  

i n v e s t i g a t i n g  o f f i c e r  a t  t h e  t im e .   I  t h in k  h e  w a s  C o lo n e l  D a w e .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  a t  p a g e s  7  to  1 2  a re  th o s e  th e  e -

m a i l s  y o u  re fe r r i n g  to  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n  s i r.  

A D V  W IL L IA M  N IC H O L S O N :   O k a y  n o w  a t  p a g e s  4 0  to  6 7  o f  t h e  b u n d le  

c a n  y o u  i d e n t i f y  t h a t  d o c u m e n t?  20 

A D V  M L O T S H WA :   Ye s  I  t h in k  t h i s  w i l l  r e la te  t o  t h e  e v id e n c e  th a t  I  

t e n d e re d  b e fo re  th e  M o k g o ro  C o m m is s io n  o f  I n q u i r y  i n  r e s p e c t  o f  tw o  

N PA s e n io r  o f f i c i a l s .  

A D V  W IL L IA M  N IC H O L S O N :   I s  t h e  c o r re c t  n a m e  J u s t i c e  M o k g o ro  

In q u i r y ?  
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A D V  M L O T S H WA :   I  c o n f i rm  th a t  S i r.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  d id  y o u  te s t i f y  o n  th e  1 s t  o f  F e b ru a ry  

2 0 1 9 ?  

A D V  M L O T S H WA :   T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :   D o e s  y o u r  t e s t im o n y  g o  f r o m  p a g e  1 4  to  

p a g e  6 7  o f  t h e  b u n d le ?  

C H A IR P E R S O N :   W e l l  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   T h a t  i s  a l s o  t r u e  s i r.  

C H A IR P E R S O N :   S ta r t s  f r o m  1 5  i s  i t  n o t?   P a g e  1 4  i s  j u s t  t h e  c o v e r in g  

p a g e .  10 

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t .   D o e s  y o u r  t e s t im o n y  g o  

f r o m  p a g e  1 5  to  p a g e  6 7  o f  t h e  b u n d le ?  

A D V  M L O T S H WA :   Yo u r  W o rs h ip  i t  –  m y  a p o lo g ie s .   C h a i rp e rs o n  i t  

s e e m s  i t  g o e s  fu r th e r  t h a n  th a t  b e c a u s e  th e re  w i l l  b e  c ro s s -e x a m in a t i o n  

f r o m  I  t h in k  p a g e  6 8 .  

C H A IR P E R S O N :   To  1 0 6 ?  

A D V  M L O T S H WA :   To  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   M a y b e  re -e x a m in a t i o n  a s  w e l l ?   I  t h in k  w h a t  w e  n e e d  

i s  h a v e  y o u  re c e n t l y  h a d  a  l o o k  a t  t h i s  d o c u m e n t .  

A D V  M L O T S H WA :   I n d e e d  C h a i rp e rs o n  I  w a s  a c c o rd e d  a n  o p p o r tu n i t y  20 

t o  d o  s o .  

C H A IR P E R S O N :   D o e s  i t  c o r re c t l y  r e f l e c t  t h e  e v id e n c e  th a t  y o u  g a v e  a t  

t h e  In q u i r y  c h a i re d  b y  J u s t i c e  M o k g o ro  l a s t  y e a r  t h a t  i s  2 0 1 9 ?  

A D V  M L O T S H WA :   I  c o n f i rm  C h a i r.  

C H A IR P E R S O N :   Yo u  c o n f i rm ?  
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A D V  M L O T S H WA :   Ye s .  

C H A IR P E R S O N :   O k a y.   T h a n k  y o u .  

A D V  W IL L IA M  N IC H O L S O N :   I  a m  in d e b te d  C h a i r.   N o w  M r  M lo t s h w a  i f  

w e  c a n  j u s t  s ta r t  –  w h e re  a re  y o u  c u r re n t l y  e m p lo y e d ?  

A D V  M L O T S H WA :   S o  c u r re n t l y  I  a m  a t  t h e  P ie te rm a r i t z b u rg  A d v o c a te s  

B a r.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  h o w  lo n g  h a v e  y o u  b e e n  th e re ?  

A D V  M L O T S H WA :   I  r e s ig n e d  i n  t h e  N PA e n d  o f  t h e  y e a r  2 0 1 5  a n d  a t  

t h e  c o m m e n c e m e n t  o f  t h e  y e a r  2 0 1 6  I  w a s  a t t a c h e d  to  t h e  P u p i l l a g e  

P ro g ra m  w h ic h  I  c o m p le te d  e n d  o f  2 0 1 6 .   S o  w i th  e f f e c t  f r o m  2 0 1 7  I  a m  10 

p ra c t i c i n g  a s  a n  a d v o c a te  a t  t h e  P ie te rm a r i t z b u rg  C o n s t i t u e n t  B a r.  

A D V  W IL L IA M  N IC H O L S O N :   B e fo re  j o in in g  th e  b a r  w h e re  w e re  y o u  

e m p lo y e d ?  

A D V  M L O T S H WA :   I  w i l l  s a y  I  h a v e  b e e n  i n  t h e  j u s t i c e  s y s te m  –  I  w a s  

i n  t h e  j u s t i c e  s y s te m  fo r  a lm o s t  1 6  y e a rs  h a v in g  s ta r te d  a s  a  c o u r t  

i n te rp re te r  i n  D u rb a n .   A p p o in te d  a s  a  c o u r t  –  a  D is t r i c t  C o u r t  

P ro s e c u to r  i n  Ve ru la m  1 9 9 8 /9 9  I  w a s  t r a n s fe r re d  to  S ta n g e r  M a g is t ra te  

C o u r t  2 0 0 0 /2 0 0 1  I  w a s  i n  t h e  R e g io n a l  C o u r t  S ta n g e r  i n  t h e  m id d le  o f  

2 0 0 1  I  w a s  a p p o in te d  a s  a  S ta te  A d v o c a te  s ta t i o n e d  a t  t h e  

P ie te rm a r i t z b u rg  A d v o c a te s  B a r.   A f te r  t h re e  y e a rs  o f  w h ic h  w i l l  b e  20 

2 0 0 3  I  w a s  e le v a te d  i n to  t h e  p o s i t i o n  o f  a  s e n io r  S ta te  A d v o c a te  a n d  

th e n  i n  t h e  y e a r  2 0 0 8  I  w a s  a p p o in te d  a s  a  D e p u ty  D i re c to r  o f  

P ro s e c u t i o n s  K w a Z u lu -N a ta l  a n d  th e n  i n  t h e  y e a r  2 0 1 0  u n t i l  2 0 1 2  I  w a s  

a p p o in te d  a s  t h e  a c t i n g  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  fo r  t h e  P ro v in c e  

K w a Z u lu -N a ta l .    
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A D V  W IL L IA M  N IC H O L S O N :   C a n  y o u  j u s t  t e l l  u s  f o r  w h ic h  p e r io d  w e re  

th e  a c t i n g  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  fo r  t h e  P ro v in c e  K w a Z u lu -

N a ta l?  

A D V  M L O T S H WA :   I t  i s  e f f e c t i v e  f r o m  th e  1 7 t h  o f  M a y  2 0 1 0  a n d  I  t h in k  I  

w a s  re c a l l e d  o r  I  s te p p e d  d o w n .   I f  I  a m  n o t  m is ta k e n  o n  a  F r i d a y  th e  

9 t h  o f  J u l y  2 0 1 0  e f fe c t i v e l y  tw o  y e a rs .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   A n d  w h o  re p la c e d  y o u ?  

A D V  M L O T S H WA :   M y  s u c c e s s o r  w a s  A d v o c a te  M o ip o n e  N o k o .  

A D V  W IL L IA M  N IC H O L S O N :   D id  s h e  re p la c e  y o u  i n  a n  a c t i n g  

c a p a c i t y ?  10 

A D V  M L O T S H WA :   I  t h i n k  s o .   W h e n  I  w a s  re c a l l e d  s h e  w a s  a l s o  

a p p o in te d  to  a c t .   A n d  a c t i n g  p o s i t i o n  th a t  w a s  c o n f i rm e d  p e rm a n e n t l y  i f  

I  a m  n o t  m is ta k e n  2 0 1 3 /2 0 1 4 .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   N o w  i f  w e  c a n  j u s t  b e fo re  w e  m o v e  

o n to  y o u r  a f f i d a v i t s  v e ry  b r i e f l y  w h a t  i s  a  D i re c to r  o f  P u b l i c  

P ro s e c u t i o n s ?  

A D V  M L O T S H WA :   I f  o n e  l o o k s  a t  t h e  c o n s t i t u t i o n  f i r s t l y  S e c t i o n  1 7 9  i t  

s p e a k s  o f  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S o r r y  –  I  a m  s o r r y  w h a t  w a s  th a t  q u e s t i o n ?  

A D V  W IL L IA M  N IC H O L S O N :   W h a t  i s  a  D i re c to r  o f  P u b l i c  20 

P ro s e c u t i o n s ?  

C H A IR P E R S O N :   N o  w e  k n o w  w h a t  a  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  i s .  

A D V  W IL L IA M  N IC H O L S O N :   T h a n k  y o u .    

C H A IR P E R S O N :   L e t  u s  g o  to  m a t te r s  t h a t  a re  re a l l y  im p o r ta n t  f o r  t h e  

w i tn e s s .  
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A D V  W IL L IA M  N IC H O L S O N :   O k a y.    

C H A IR P E R S O N :    M r  M lo t s h w a  y o u  g a v e  e v id e n c e  a l r e a d y  i n  t h e  

In q u i r y  t h a t  w a s  c h a i re d  b y  J u s t i c e  M o k g o ro  i t  w o u ld  a p p e a r  t h a t  h e re  

y o u  w o u ld  b e  n e e d in g  to  t r a v e rs e  th e  s a m e  i s s u e s .   S in ce  w e  a l r e a d y  

h a v e  a  t r a n s c r ip t  o f  y o u r  e v id e n c e  i n  t h a t  i n q u i r y  a n d  y o u  h a v e  

c o n f i rm e d  th a t  t h i s  t r a n s c r ip t  c o r re c t l y  r e f l e c t s  y o u r  e v id e n c e  th e  

E v id e n c e  L e a d e r  w i l l  f o c u s  o n  w h a t  m a y  b e  im p o r ta n t  w h e re  i t  i s  

n e c e s s a ry  t o  g e t  c la r i f i c a t i o n  o r  f o r  y o u  to  c o v e r  j u s t  c e r ta in  t h in g s  

b e c a u s e  o th e rw is e  y o u r  e v id e n c e  w a s  u n d e r  o a th ,  y o u  w e re  c ro s s -

e x a m in e d ,  y o u  h a v e  s ig n e d  a n  a f f i d a v i t  t h a t  s a y s ,  t h i s  t r a n s c r ip t  10 

c o r re c t l y  r e f l e c t s  y o u r  e v id e n c e .  

A D V  M L O T S H WA :   A s  th e  C h a i rp e rs o n  p le a s e s .  

C H A IR P E R S O N :   O k a y.   J a .  

A D V  W IL L IA M  N IC H O L S O N :   S o  M r  M lo ts h w a  i f  w e  c a n  j u s t  b r i e f l y  d e a l  

w i t h  t h e  –  w h a t  h a s  b e e n  te rm e d  th e  C a to  M a n o r  i t  h a s  b e e n  d u b b e d  

“T h e  H i t  –  C a to  M a n o r  H i t  S q u a d  P ro s e c u t i o n ” .   I f  w e  c a n  j u s t  d e a l  w i th  

t h a t .   W h a t  w a s  y o u r  i n v o l v e m e n t  i n  t h a t  m a t te r?  

A D V  M L O T S H WA :   I  b e c a m e  in v o l v e d  w h e n  I  f i r s t  r e c e i v e d  a  c a l l  f r o m  

m y  L in e  M a n a g e r  a t  t h e  t im e  A d v o c a te  J ib a  i n fo rm in g  m e  th a t  t h e re  w a s  

a  m a t te r  t h a t  r e q u i re d  m y  c o n s id e ra t i o n .   M y  s e c o n d  in v o l v e m e n t  w a s  20 

w h e n  m y s e l f  a n d  a n o th e r  f e l l o w  c o l l e a g u e  th e  H e a d  o f  t h e  D iv i s i o n  

G a u te n g  S o u th  w i th  t h e  L in e  M a n a g e r  A d v o c a te  J ib a  a t  t h e  t im e  m e t  i n  

h e r  o f f i c e  a n d  th e n  a  s u g g e s t i o n  w a s  m a d e  th a t  i n  t h e  l i g h t  o f  t h e  fa c t  

t h a t  I  w a s  th e  H e a d  o f  t h e  P ro v in c e  K Z N  a n d  th e  c a s e  w a s  e m a n a t in g  

f r o m  K w a Z u lu -N a ta l  I  w i l l  h a v e  to  s ig n  a n  i n d i c tm e n t  t o  a r ra y  t h e  
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a c c u s e d  in  t h e  m a t te r  i n  t h e  H ig h  C o u r t  i n  K Z N .  

A D V  W IL L IA M  N IC H O L S O N :   Wa s  a  p ro s e c u t i o n  c o n d u c te d  b y  

p ro s e c u to rs  f r o m  y o u r  o f f i c e ?  

A D V  M L O T S H WA :   N o  i t  w a s  c o n d u c te d  b y  p ro s e c u to rs  f r o m  o th e r  

j u r i s d i c t i o n s  N o r th  W e s t  a s  w e l l  a s  G a u te n g  S o u th .   I f  I  a m  n o t  

m is ta k e n  th e  L e a d  P ro s e c u to r  w a s  f r o m  N o r th  W e s t  A d v o c a te  M a e m a  

a n d  th e n  th e  o th e r  M e m b e rs  o f  t h e  Te a m  w e re  f r o m  G a u te n g  S o u th .  

C H A IR P E R S O N :   W e l l  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   D P P o f f i c e .  

A D V  W IL L IA M  N IC H O L S O N :   D o  y o u  k n o w  w h y  th e y  w e re  n o t  10 

p ro s e c u te d  b y  p ro s e c u to rs  f r o m  y o u r  o f f i c e ?  

A D V  M L O T S H WA :   A t  t h a t  t im e  I  w a s  n e v e r  g i v e n  th e  re a s o n  e x c e p t  

t h a t  f r o m  th e  d i s c u s s io n  th a t  w e  w o u ld  h a v e  h a d  i n  t h e  o f f i c e  o f  m y  L in e  

M a n a g e r  I  c o u ld  g a th e r  t h a t  t h e  v ie w  w a s  n o t  t o  i n v o l v e  p ro s e c u to rs  

f r o m  K Z N  a s  th e  p o s s ib i l i t y  e x i s te d  th a t  t h e  i n v e s t i g a t i o n  m a y  l e a d  to  a  

p o s s ib le  c h a rg e  o f  s o m e  o f  t h e  a d v o c a te s  o r  p ro s e c u to rs  i n  m y  

d e c i s io n .   T h a t  i s  w h a t  I  c o u ld  g le a n  f r o m  th e  d i s c u s s io n  th a t  w e  h a d  in  

h e r  c h a m b e rs .  

A D V  W IL L IA M  N IC H O L S O N :   W e re  p ro s e c u to rs  f r o m  th e  K Z N  P ro v in c e  

e v e r  p ro s e c u te d  i n  t h i s  m a t te r?  20 

A D V  M L O T S H WA :   To  d a te  n o .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   T h e re  w a s  a l s o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W e re  th e re  a n y  a l l e g a t i o n s  th a t  w e re  e v e r  b ro u g h t  t o  

t h e i r  a t t e n t i o n  o r  y o u r  a t t e n t i o n  re la t i n g  to  a n y b o d y  i n  y o u r  o f f i c e  t h a t  

r e la te d  to  t h e  C a to  M a n o r?  
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A D V  M L O T S H WA :   I  a m  n o t  s u re  i f  I  u n d e rs ta n d  th e  q u e s t i o n  

C h a i rp e rs o n .  

C H A IR P E R S O N :   W e re  y o u  e v e r  m a d e  a w a re  o r  w e re  a n y  p ro s e c u to rs  

i n  K Z N  e v e r  m a d e  a w a re  o f  a n y  a l l e g a t i o n s  a g a in s t  t h e m  re la t i n g  to  t h e  

C a to  M a n o r  m a t te r?  

A D V  M L O T S H WA :   N o t  a t  a l l  C h a i rp e rs o n  i t  w a s  j u s t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S o  i t  i s  n o t  j u s t  t h a t  t h e y  w e re  n o t  p ro s e c u te d  b u t  

n o b o d y  e v e n  e v e r  c a m e  to  t h e m  a n d  s a id ,  y o u  a re  im p l i c a te d  i n  t h i s  

w a y  a n d  th a t  w a y  i n  t h e  C a to  M a n o r  m a t te r?  

A D V  M L O T S H WA :   To  d a te  a s  fa r  a s  I  k n o w.  10 

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   T h a t  h a s  n e v e r  h a p p e n e d .  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  W IL L IA M  N IC H O L S O N :   N o w  i f  w e  c o u ld  j u s t  b r i e f l y  d e a l  w i th  t h a t .   

I f  i n  t h e  P ro v in c e  o f  K w a Z u lu -N a ta l  i f  t h e re  i s  a  p ro s e c u t i o n  th a t  i s  

g o in g  to  b e  c o n n e c te d  a g a in s t  a n o th e r  p ro s e c u t i o n  h o w  w o u ld  t h a t  b e  

d e a l t  w i t h ?  

A D V  M L O T S H WA :   U n d e r  n o rm a l  c i r c u m s ta n c e s  i f  t h e  m a t te r  i s  a r i s i n g  

o u t  o f  a  s p e c i f i c  d i v i s io n  p ro s e c u to rs  f r o m  th a t  d i v i s io n  a re  t h e  o n e s  

w h o  a re  s u p p o s e d  to  b e  h a n d l i n g  th e  p ro s e c u t i o n  i n  t h e  m a t te r.   B u t  20 

t h e re  w i l l  b e  i n s ta n c e s  w h e re  th e re  w i l l  b e  g ro u n d  b re a k in g  e x c e p t io n a l  

c i r c u m s ta n c e s  th a t  w a r ra n t  t h a t  a  p ro s e c u to r  f r o m  a n o th e r  d i v i s i o n  b e  

b ro u g h t  i n  t o  c o n d u c t  a  p ro s e c u t i o n .   A v a r ie t y  o f  r e a s o n s  m a y  e x i s t  f o r  

t h a t .  

A D V  W IL L IA M  N IC H O L S O N :   T h e  q u e s t i o n  th a t  I  a m  t r y in g  to  g e t  a t  d id  



27 FEBRUARY 2020 – DAY 220 
 

Page 12 of 77 
 

t h e  P ro v in c e  o f  K w a Z u lu -N a ta l  a t  t h e  –  a t  t h a t  s ta g e  th e  D P P ’s  o f f i c e  

h a d  th e  c a p a c i t y  t o  p ro s e c u te  w i th in  i t s  –  f r o m  p ro s e c u to rs  w i th in  t h e  

p ro v in c e  to  p ro s e c u te  a n o th e r  p ro s e c u to r.  

A D V  M L O T S H WA :   I n  K Z N  p a r t i c u la r l y  d u r i n g  m y  re ig n  th e  p ro v in c e  

K w a Z u lu -N a ta l  w a s  h a n d l i n g  v e ry  h u g e  p ro s e c u t i o n  p ro je c t s  s o m e  o f  

w h ic h  y o u  h a v e  a l r e a d y  m a d e  re fe re n c e  to  i n  y o u r  b i t e  s i z e d  

i n t ro d u c to ry  re m a rk s .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   L e t  m e  a s k  th e  q u e s t i o n  th i s  w a y.   

Wa s  th e re  a n y  re a s o n  th a t  y o u  w e re  i n fo rm e d  o f  t h a t  w o u ld  w a r ra n t  t h e  

p ro s e c u to rs  f r o m  a  d i f f e re n t  d i v i s io n  p ro s e c u t i n g  th e  C a to  M a n o r  10 

m a t te r?  

A D V  M L O T S H WA :   C h a i r  n o  e x c e p t  t h a t  i f  o n e  l o o k s  a t  t h e  e -m a i l s  t h a t  

w e  m a d e  re fe re n c e  e a r l i e r  o n .  

C H A IR P E R S O N :   Yo u  c a n  re fe r  t o  t h e  e -m a i l s  t o  re f re s h  y o u r  m e m o ry.  

A D V  M L O T S H WA :   T h e  C h a i rp e rs o n  w i th  . . . ( i n te r v e n e s ) .  

A D V  W IL L IA M  N IC H O L S O N :   T h e  e -m a i l s  s ta r t s  a t  p a g e  7 .  

A D V  M L O T S H WA :   C h a i r  t h e  e -m a i l  t h a t  I  f o c u s s in g  o n  w i l l  b e  a n  e -

m a i l  t h a t  a p p e a rs  o n  p a g e  9  o f  E x h ib i t  R R 6 .    

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   I f  y o u  l o o k  –  i f  y o u  c a s t  a  g la n c e  a t  t h a t  e -m a i l  20 

t o w a rd s  th e  b o t to m  o f  t h a t  e -m a i l  t h e re  a re  –  t h e  l a s t  p a ra g ra p h  re a d s :  

“ I  d o  n o t  w a n t  t o  s te p  o n  y o u r  t o e s .   I  w a s  i n fo rm e d  

th a t  y o u  a g re e d  a n d  a r ra n g e d  w i th  t h e  a c t i n g  

N a t i o n a l  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  fo r  

s o m e b o d y  f r o m  o u ts id e  to  d o  th e  p ro s e c u t i o n  o f  t h i s  
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m a t te r.   I f  y o u  h a v e  n o w  a  c h a n g e  o f  h e a r t  p le a s e  

i n d i c a te  s o  th a t  w e  m a y  re s o l v e  i t  a s  s o o n  a s  

p o s s ib le . ”  

T h a t  w a s  th e  f i r s t  t im e  th i s  w a s  b ro u g h t  t o  m y  a t te n t i o n  th a t  

s o m e w h e re  s o m e h o w  th e re  w a s  a n  a l l e g a t i o n  th a t  I  h a d  m a d e  a n  

a r ra n g e m e n t  f o r  s o m e b o d y  to  b e  b ro u g h t  f r o m  o u ts id e .  

A D V  W IL L IA M  N IC H O L S O N :   D id  y o u  i n  f a c t  m a k e  th i s  a r ra n g e m e n ts ?  

A D V  M L O T S H WA :   N o t  a t  a l l .  

C H A IR P E R S O N :   W e re  y o u  e v e r  a s k e d  b y  M s  J ib a  o r  a n y b o d y  to  a g re e  

th a t  t h e  C a to  M a n o r  m a t te r  b e  p ro s e c u te d  b y  p ro s e c u to rs  f r o m  o u ts id e  10 

K Z N ?  

A D V  M L O T S H WA :   N o .  

C H A IR P E R S O N :   Yo u  w e re  a s k e d  fo r  –  t o  a g re e  to  t h a t?  

A D V  M L O T S H WA :   N e v e r.  

C H A IR P E R S O N :   S o  to  t h e  e x te n t  t h a t  t h e  w r i t e r  o f  t h a t  e -m a i l  s a y s  

th a t  t h i s  i s  w h a t  h e  w a s  to ld  n a m e ly  t h a t  y o u  h a d  a g re e d  th a t  

p ro s e c u to rs  f r o m  o u ts id e  K Z N  b e  th e  o n e s  w h o  w o u ld  p ro s e c u te  th e  

C a to  M a n o r  y o u  a re  s a y in g  th a t  i s  n o t  t r u e ?  

A D V  M L O T S H WA :   I  s a w  i t  f i r s t  t im e .  

C H A IR P E R S O N :   Ye s .  20 

A D V  M L O T S H WA :   A n d  i t  i s  a  b i t  g e n e r i c  i n  t h e  s e n s e  th a t  i t  n e v e r  

p a r t i c u la r i s e s  th e  d a te ,  t h e  p la c e  w h e re  th i s  a r ra n g e m e n t  w o u ld  

p ro b a b ly  h a v e  b e e n  –  i t  i s  j u s t  g e n e r i c  t h e re  w a s  a n  a r ra n g e m e n t .  

C H A IR P E R S O N :   Ye s .  B u t  o f  c o u rs e  th e re  m ig h t  b e  n o  n e e d  to  g i v e  

th o s e  p a r t i c u la r s  u n t i l  t h e y  –  t h e  w r i t e r  k n o w s  w h e th e r  y o u  a re  
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d is p u t i n g  th a t  y o u  a g re e d .   S o  i f  h e  w a s  to ld  t h a t  y o u  h a d  a g re e d  a n d  

h a v e  n o  re a s o n  to  t h in k  t h a t  i s  n o t  t r u e  h e  w o u ld  n o t  g i v e  t h o s e  

p a r t i c u la r s .   B u t  i f  y o u  s a id ,  n o  I  d o  n o t  k n o w  w h a t  y o u  a re  t a l k in g  

a b o u t  I  h a v e  n e v e r  a g re e d  to  t h i s  y o u  m a y  s a y  g i v e  m e  m o re  

i n fo rm a t io n  a n d  th e n  m a y b e  h e  w o u ld  g i v e  y o u  i n fo rm a t io n  o r  m a y b e  h e  

w o u ld  s a y,  a c tu a l l y  t h e  p e rs o n  w h o  c a n  g i v e  i n fo rm a t io n  i s  s o  a n d  s o  

w h o  i s  t h e  o n e  th a t  t o ld  m e .   Yo u  u n d e rs ta n d  th a t?  

A D V  M L O T S H WA :   I  d o  C h a i r.  

C H A IR P E R S O N :   J a .   B u t  y o u  a re  s a y in g  y o u  n e v e r  a g re e d  to  –  y o u  

n e v e r  a g re e d  th a t  t h e  p ro s e c u to rs  f o r  t h e  C a to  M a n o r  m a t te r  b e  f r o m  10 

o u ts id e  K Z N .  

A D V  M L O T S H WA :   N o .  

C H A IR P E R S O N :   A n d  y o u  w e re  n e v e r  re q u e s te d  to  a g re e ?  

A D V  M L O T S H WA :   N o .  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  W IL L IA M  N IC H O L S O N :   D id  y o u  i n  f a c t  –  i f  w e  j u s t  d e a l  w i th  t h i s  

–  w i th  t h a t  e -m a i l .   Yo u  s a id  a n  e -m a i l  y o u  w e re  d e a l i n g  w i th  i s  a t  p a g e  

9 ?   W h o  w a s  th e  e -m a i l  f r o m ?  

A D V  M L O T S H WA :   T h e  a u th o r  w i l l  b e  th e  p e rs o n  a p p e a r in g  a t  t h e  

b o t to m  th e  H e a d  o f  t h e  D iv i s io n  G a u te n g  S o u th  f e l l o w  c o l l e a g u e  20 

A d v o c a te  A n d re w  C h a u k e .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  o n  w h a t  d a te  w a s  i t  s e n t?  

A D V  M L O T S H WA :   I t  i s  d a te d  1 2  J u n e  2 0 1 2  i n  t h e  a f t e rn o o n  1 7 :1 4 .  

A D V  W IL L IA M  N IC H O L S O N :   D id  y o u  i n  f a c t  –  d id  y o u  re p l y  t o  t h i s  e -

m a i l  o r  i n  w r i t i n g  o r  t e le p h o n ic a l l y ?  
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A D V  M L O T S H WA :   P ro b a b ly  w i th  t h e  l e a v e  o f  t h e  C h a i r  t o  a v o id  

d e c o n te x tu a l i z i n g  th e  e -m a i l s .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   I f  o n e  l o o k s  a t  p a g e  11  o f  E x h ib i t  R R 6 .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   A s  y o u  l a y  a n  e y e  o n  th a t  e -m a i l  y o u  c a n  s e e  f r o m  

M a m ik i  S u p in g  s o  a t  t h e  t im e  th a t  w a s  a  l a d y  w h o  w a s  a  p e rs o n a l  

a s s i s ta n t  t o  t h e  H e a d  o f  t h e  P ro s e c u t i o n  G a u te n g .   S o  th a t  e -m a i l  w a s  

fo l l o w in g  h o t l y  a n d  h a rd l y  o n  th e  h e e ls  o f  t h e  m e e t in g  I  h a d  w i th  

C h a u k e  a n d  A d v o c a te  J ib a .   A m e e t in g  w h e re  s h e  h a d  i n d i c a te d  to  m e  10 

t h a t  I  w i l l  h a v e  to  s ig n  a n  i n d i c tm e n t  a s  w e l l  a s  t h e  p ro v i s io n a l  

d e le g a t i o n  i n  t h e  l i g h t  o f  t h e  fa c t  t h a t  t h e  p ro s e c u to rs  w h o  w e re  g o in g  

to  h a n d le  p ro s e c u t i o n  w e re  n o t  f r o m  K Z N .   S o  a t  t h a t  m e e t in g  m y  

re s p o n s e  h a d  b e e n  I  n e v e r  h a d  a  p ro b le m  o f  s ig n in g  a n  i n d i c tm e n t  

p ro v id e d  th e  i n d i c tm e n t  w a s  g o in g  to  b e  a c c o m p a n ie d  b y  a  

m e m o ra n d u m  o r  a  re p o r t .   A re p o r t  t h a t  w o u ld  b e  d e ta i l i n g  e v id e n c e  –  

th a t  w o u ld  b e  d e ta i l i n g  e v id e n c e  h o w  i t  l i n k s  e a c h  a c c u s e d  i n d i v id u a l l y  

a n d  th e  a c c u s e d  a s  a  c o l l e c t i v e .   S o  a s  y o u  c a n  s e e  th e re  i t  w a s  j u s t  a n  

i n d i c tm e n t  w i th o u t  a  m e m o ra n d u m  w i th  –  s o  a s  I  r e c e i v e d  th a t  e -m a i l  i t  

w a s  o n  th e  1 2 t h  o f  J u n e  2 0 1 2  a t  1 3 :2 9 .   A s  s o o n  a s  I  r e c e i v e d  i t  I  m a d e  20 

a  c a l l  t o  m y  c o l l e a g u e  to  s a y,  t h e re  s e e m s  to  b e  a  d e v ia t i o n  f r o m  th e  

a g re e m e n t  i n  t e rm s  o f  w h ic h  w h e n  w e  le f t  a t  o u r  m e e t in g  w e  w e re  a l l  

c o n s e n s u s  a d  id e m  t h a t  I  w a s  g o in g  to  re c e i v e  b o th  th e  i n d i c tm e n t  a n d  

th e  m e m o ra n d u m .   B u t  i t  s e e m s  n o w  I  a m  n o t  s u re  i f  i t  i s  t h e  PA w h o  

w o u ld  h a v e  c o m m i t te d  a n  e r ro r  h e re  b y  s e n d in g  th e  i n d i c tm e n t  w i th o u t  



27 FEBRUARY 2020 – DAY 220 
 

Page 16 of 77 
 

t h e  m e m o ra n d u m .   I t  i s  t h e n  th a t  I  s ta r te d  p i c k in g  u p  d u r in g  o u r  

t e le p h o n ic  c o n v e rs a t i o n  th a t  w a s  n o t  g o in g  to  h a p p e n .   T h e n  I  d e c id e d  

to  t e rm in a te  t h e  c a l l  a n d  t r a n s m i t  a n o th e r  e -m a i l  s o  th a t  I  c o u ld  h a v e  a  

re c o rd  o f  w h a t  w a s  h a p p e n in g .   I t  i s  t h e n  th a t  y o u  w i l l  b e  a b le  t o  s e e  

th e  e -m a i l  t h a t  a p p e a rs  o n  p a g e  9  o f  E x h ib i t  R R 6  a t  t h e  b o t to m  th e re  

y o u  c a n  s e e  h e  s e n t  t h a t  e -m a i l  –  t h e  f i r s t  e -m a i l  i s  a t  1 3 :2 9  o n  1 2  J u n e  

2 0 1 2 .   T h e n  th e  e -m a i l  t h a t  I  a m  s e n d in g  to  h im  a t  t h e  b o t to m  o f  p a g e  9  

f r o m  C y r i l  S  M lo t s h w a  i t  b e a rs  t h e  s a m e  s u b je c t .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   T h e   10 

“D e a r  A d v o c a te  C h a u k e  o u r  t e le p h o n ic  c o n v e rs a t i o n  

to d a y  th e  1 s t  k i n d l y  f u rn i s h  m e  w i th  t h e  p ro s e c u to r ’s  

m e m o ra n d u m  o r  r e p o r t  s o  t h a t  I  c a n  h a v e  a  

w ra p a ro u n d  v ie w  o f  t h e  m a t te r.   T h e  re p o r t  m u s t  a l s o  

h a v e  th e  p o l i c e  s ta t i o n  a n d  c a s e  n u m b e rs  s o  th a t  w e  

c a n  b e  a b le  t o  o p e n  u p  th e  D P P ’s  f i l e . ”    

I n  t h e  n o rm a l  s c h e m e  o f  t h in g s  i f  t h e  d o c k e t  i s  f o rw a rd e d  to  

t h e  o f f i c e  o f  t h e  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  th e re  o u g h t  t o  b e  a  f i l e  

o p e n e d  th e re .   A n d  th e n  th a t  f i l e  w i l l  c o n ta in  t h e  d o c k e t  a n d  e v e ry th in g  

th a t  r e la te s  t o  t h a t  m a t te r.   S o  y o u  c a n  s e e  w h e n  y o u  l o o k  a t  t h i s  e -m a i l  20 

c lo s e l y  t h a t  t h e  o f f i c e  o f  t h e  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  K w a Z u lu -

N a ta l  d id  n o t  h a v e  a n y th in g  i n  r e la t i o n  to  t h i s  m a t te r.   I t  w a s  m y  

e lo q u e n t  a n d  c o n s c io u s  e f f o r t  t o  g e t  s o m e  in fo rm a t io n  s o  th a t  w e  c o u ld  

a l s o  o p e n  u p  th e  f i l e  a t  o u r  o f f i c e .   S o  i t  i s  t h e n  th a t  y o u  c a n  s e e  th e  

d e b a te  g e t t i n g  h e a te d .   A re p l y  t o  m y  e -m a i l  a t  1 3 :2 1  o n  th e  s a m e  p a g e ,  
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o n  p a g e  9 .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   A t  1 7 :1 4  f r o m  m y  c o l l e a g u e .  

C H A IR P E R S O N :   Ye s  I  t h in k  y o u  c a n  re a d  th a t  e -m a i l .  

A D V  M L O T S H WA :   Ye s .   T h e  e -m a i l  r e a d s :  

“D e a r  A d v o c a te  M lo t s h w a  w h o  i s  t h e  p ro s e c u to r  t h a t  

y o u  a re  re fe r r i n g  to ?   I  h a v e  fo rw a rd e d  to  y o u  th e  

i n d i c tm e n t  w h ic h  h a s  a l l  t h e  d e ta i l e d  s u m m a ry  b y  

w h ic h  y o u  o u g h t  t o  b e  i n  a  p o s i t i o n  t o  o p e n  u p  y o u r  

f i l e  –  y o u r  o f f i c e  f i l e .   I  a l s o  fo rw a rd e d  to  y o u  d e ta i l s  10 

o f  t h e  i n q u e s t  w i t h  p o l i c e  c a s e  n u m b e rs  e t c e te ra  t o  

w h ic h  y o u  re fe r re d  to  A d v o c a te  T h o k e  M jo k w e n i . ”    

F o r  t h e  re c o rd  T h o k e  M jo k w e n i  a t  t h e  t im e  w a s  th e  a c t i n g  

P ro s e c u t i o n  S e rv i c e s  D i re c to r  a t  N a t i o n a l  o f f i c e .  

“F o r  r e a s o n s  th a t  I  d o  n o t  f o l l o w  a n d  I  u n d e rs ta n d  

th e  i n d i c tm e n t  w i th  re s p e c t  g i v e s  y o u  th e  w h o le  v ie w  

o f  t h e  m a t te r.   Yo u  a re  k in d l y  a n d  fe r v e n t l y  r e q u e s te d  

to  p le a s e  d i s c u s s  a n y  i s s u e s  i f  a n y  w i th  m e .   I  r e a l l y  

d o  n o t  s e e  a n y  n e e d  fo r  m e  to  g i v e  y o u  a n y  re p o r t  

o th e r  t h a n  w h a t  I  h a v e  fo rw a rd e d  to  y o u  a l r e a d y.   20 

P le a s e  i f  I  m is u n d e rs ta n d  y o u  m a k e  m e  u n d e rs ta n d .   

I  d o  n o t  w a n t  t o  p la y  y o u  o r  u n d e rm in e  y o u r  

j u r i s d i c t i o n a l  a u th o r i t y  i n  a n y  w a y  w h a ts o e v e r.   T h e re  

a re  s e r io u s  i s s u e s  o f  s e c u r i t y  i n  t h i s  m a t te r  w h ic h  i f  

n e c e s s a ry  y o u  w i l l  b e  b r i e fe d  a b o u t  w h ic h  a re  n o t  
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r e le v a n t  t o  y o u  a n d  I  c a n n o t  e x p o s e  s u c h  to  y o u  a t  

t h i s  s ta g e .   I  h a v e  a l s o  l e a rn t  w i t h  u t t e r  d i s m a y  th a t  

y o u  h a v e  n o w  i s s u e d  a n  i n s t ru c t i o n  to  t h e  s e n io r  

p ro s e c u to rs  t h a t  a l l  d o c k e ts  t h a t  a re  w i th  u s  m u s t  b e  

b ro u g h t  t o  y o u .   W h a t  i s  h a p p e n in g  h e re  m y  b ro th e r?   

P le a s e  i f  y o u  h a v e  a n y  i s s u e  a g a in  ta l k  t o  m e  o r  

a r ra n g e  th a t  w e  s e e  th e  a c t i n g  N a t io n a l  D i re c to r  o f  

P u b l i c  P ro s e c u t i o n s  u rg e n t l y. ”  

C H A IR P E R S O N :   A n d  I  t h in k  i t  s a y s  w h a t  i s  n o t  h a p p e n in g  h e re  m y  

b ro th e r.  10 

A D V  M L O T S H WA :   Ye s .  

C H A IR P E R S O N :   I  d o  n o t  k n o w  w h e th e r  h e  m e a n t  w h a t  i s  h a p p e n in g  

h e re  m y  b ro th e r  b u t  w h a t  i s  w r i t t e n  i s  w h a t  i s  n o t  h a p p e n in g  h e re  m y  

b ro th e r.   I  a m  m e n t io n in g  th a t  b e c a u s e  I  t h in k  y o u  re a d  w h a t  i s  

h a p p e n in g  h e re  m y  b ro th e r  w h e re a s  i t  i s  w r i t t e n  w h a t  i s  n o t  h a p p e n in g  

h e re  m y  b ro th e r.   T h a t  i s  t h e  o n l y  r e a s o n  w h y  I  a m  m e n t io n in g  i t .   

A D V  M L O T S H WA :   A s  th e  C h a i rp e rs o n  p le a s e s .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   “A n o th e r  i s s u e  o f  c o n c e rn  to  m e  i s  t h e  

d e la y  i n  y o u r  i s s u in g  th e  i n s t ru c t i o n  o f  t h e  re o p e n in g  20 

o f  t h e  i n q u e s t  i n  v ie w  o f  t h e  fa c t  t h a t  y o u  h a v e  b e e n  

re q u e s te d  to  s ig n  th e  i n d i c tm e n t  w h ic h  m u s t  b e  

p re c e d e d  b y  y o u r  d e c i s io n  to  r e o p e n  th e  i n q u e s t .   I f  

t h i s  m a k e s  y o u  u n c o m fo r ta b le  p le a s e  i n d i c a te  s o  th a t  

I  m a y  u rg e n t l y  t a k e  th e  m a t te r  u p  w i th  t h e  a c t i n g  a n d  
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D P P a s  w e l l  a s  t h e  M in i s te r. ”  

T h a t  w a s  a  b i t  c o n fu s in g  b e c a u s e  i f  o n e  l o o k s  a t  t h e  l i n e s  o f  

r e p o r t i n g  w i th in  t h e  N a t i o n a l  P ro s e c u t i n g  A u th o r i t y  I  a m  n o t  s u re  

b e c a u s e  I  a m  n o t  … ( in d i s t i n c t )  i n  t h e  s y s te m  th e  D P P re p o r t s  t o  t h e  

a c t i n g  a n d  D P P a n d  i t s  –  t h e  N D P P in  t e rm s  o f  t h e  l e g i s la t i o n  w h o  

s h o u ld  re p o r t  t o  t h e  M in i s te r.  S o  h e re  s e e m s  to  b e  s u g g e s t i v e  th a t  h e  

h a s  to  re p o r t  t o  b o th .  

“ I  d o  n o t  w a n t  t o  s te p  o n  y o u r  t o e s  I  w a s  i n fo rm e d  

th a t  y o u  a g re e d  a n d  a r ra n g e d  w i th  t h e  N D P P fo r  

s o m e b o d y  f r o m  o u ts id e  to  d o  th e  p ro s e c u t i o n  o f  t h i s  10 

m a t te r.   I f  y o u  h a v e  n o w  a  c h a n g e  o f  h e a r t  p le a s e  

i n d i c a te  s o  th a t  I  m a y  re s o l v e  i t  a s  s o o n  a s  

p o s s ib le . ”  

C h a i rp e rs o n  i t  i s  s o m e th in g  th a t  I  b ro u g h t  t o  t h e  a t t e n t i o n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   A n d  i t  i s  f r o m  M r  A n d re w  C h a u k e  D i re c to r  o f  P u b l i c  

P ro s e c u t i o n s  S o u th  G a u te n g  H ig h  C o u r t?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   A g a in  i f  y o u  g o  b a c k  o n  p a g e  8  t h a t  i s  m y  re s p o n s e  20 

t o  h i s  e -m a i l .   S o  w h ic h  m e a n s  i n  t h e  a f t e rn o o n  a f te r  s e n d in g  a n  e -m a i l  

t o  h im  I  l e f t  t h e  o f f i c e  l a te .   U p o n  o p e n in g  u p  m y  e -m a i l s  o n  th e  

fo l l o w in g  d a y  1 3  J u n e  2 0 1 2  a t  0 9 :1 2 .   T h a t  i s  t h e  e -m a i l  I  d e c id e  –  i t  i s  

t h e n  th a t  r e a d  th a t  e -m a i l  a n d  I  d e c id e d  to  re s p o n d .  

C H A IR P E R S O N :   Ye s .  
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A D V  M L O T S H WA :   R e g re t ta b l y  C h a i r  t h a t  e -m a i l  i s  i n c o m p le te  i n  m y  

re s p o n s e  to  h im .   A s  y o u  c a n  s e e  I  a m  s a y in g  to  h im :  

“D e a r  A d v o c a te  C h a u k e ,  I  o p e ra te  f r o m  th e  p re m is e  

th a t  t h e  m is s io n  o f  t h e  N PA e n jo in s  u s  to  b e  g u id e d  

b y  th e  C o n s t i t u t i o n .   T h e  l a s t  t im e  I  c a s t  a  g la n c e  a t  

t h e  C o n s t i t u t i o n  I  g le a n e d  th a t  i t  i s  i t s  p re a m b le  

e n c a p s u la te  t h a t  a l l  t h e  r i g h t s  e n s h r in e d  i n  t h e  

C o n s t i t u t i o n  h a v e  to  b e  re s p e c te d ,  p ro te c te d  a n d  

p ro m o te d .   T h i s  i n c lu d e s  th e  r i g h t  t o  h u m a n  d ig n i t y  

w h ic h  i s  a f f i rm e d  b y  S e c t i o n  1 0  o f  t h e  s a m e  10 

C o n s t i t u t i o n .   I  t h in k  i t  i s  s i g n i f i c a n t  t h a t  I  a le r t  y o u  

o r  I  b r i n g  i t  t o  y o u r  c o n s c io u s n e s s  th a t  a s  a  S o u th  

A f r i c a n  c i t i z e n  th a t  t h i s  C o n s t i t u t i o n  a l s o  re n d e rs  

m e  a  c a s t  i r o n  g u a ra n te e  to  t h i s  r i g h t .   I  a m  a c u te l y  

a w a re  th a t  a s  w e  l i v e  i n  a  f a s t  p a c e d  o v e r  

s t im u la te d  a n d  I  w a n t  i t  q u i c k  s o c ie t y.   T h e re  i s  

a lw a y s  a  t e m p ta t i o n  to  a r r i v e  a t  a  d e c i s io n  th a t  i s  

b a s e d  o n  p re c o n c e iv e d  i d e a s .   A rg u m e n tu m  a d  

h o m in e m  p r i n c ip le  i s  a  w e l l - e s ta b l i s h e d  p r i n c ip le  o f  

l a w.   T h e  c a v e a t  i s  t h a t  w e  s h o u ld  g u a rd  a g a in s t  20 

e m o t io n s  w h e n  w e  e n g a g e  o r  i n te ra c t  w i t h  e a c h  

o th e r.   I f  y o u r  m e m o ry  s e rv i c e s  y o u  w e l l  y o u  w i l l  

r e c a l l  h o w  y o u  th re w  ta n t ru m s  a t  m e  w h e n  y o u  

c o n ta c te d  m e  o n e  m o rn in g  l a s t  m o n th .   Yo u  l e v e l l e d  

s e r io u s  a l l e g a t i o n s  a g a in s t  m e .   Yo u  d id  n o t  r e p e a t  
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t h e  s a m e  a l l e g a t i o n s  w h e n  w e  m e t  t h e  N D P P in  

t h e i r  o f f i c e .   I  m a in ta in e d  m y  c o o l  t h ro u g h  a n d  

th ro u g h .   T h e  im p re s s io n  I  d e r i v e d  f r o m  y o u r  

b e h a v io u r  i s  t h a t  y o u  n o u r i s h  a  l a v i s h  m e n ta l i t y  t h a t  

y o u  a re  th e  o n l y  o n e  s o  fo r tu n a te  . . . ”  

M y  a p o lo g ie s .   I t  s e e m s  th e re  I  w a s  a l s o  e m o t io n a l  i n  t h a t  

r e s p o n s e  a n d  th e n  p a ra g ra p h  3 :  

“ ( I n d i s t i n c t )  t h a t  w e  d o  n o t  s e e  th in g s  a s  th e y  a re ,  

b u t  w e  s e e  th in g s  a s  w e  a re .   H e n c e  i t  i s  im p e ra t i v e  

t h a t  w e  m a k e  a  c o n c lu s io n  th a t  i s  b a s e d  o n  fa c t s ,  10 

f a c to r s  a n d  c i r c u m s ta n c e s .   Yo u  a re  p o s in g  a  

q u e s t i o n  to  m e .   D o  I  h a v e  i s s u e s  th a t  w e  m u s t  

d i s c u s s ?   S o  p re m ie r  s ig n i f i c a n t  i s  t h e  fa c t  t h a t  

B u t l e r  h o ld s  th e  v ie w  th a t  w o rd s  a re  n o th in g ,  b u t  

j u s t  t h e  c lo th e s  th a t  t h e  th o u g h ts  w e re .   I n  1 9 7 4  

L E  H e fn e r  ( ? )p o s tu la te d  th a t  a  s k i l f u l  r e a d e r  re a d s  

b e tw e e n  th e  l i n e s  a n d  re a d s  b e y o n d  th e  l i n e s .   

Wa te rm e y e r,  J  H  s ta te d  i n  R  v s  B lo m  1 9 8 9  A D  th a t :   

w h e n  w e  d ra w  in fe re n c e  th e  i n fe re n c e  th a t  w e  s e e k  

to  d ra w  m u s t  b e  f r o m  th e  fa c t s . ”  20 

S o  tw o  p a g e s  a re  m is s in g  to  t h a t  e -m a i l .  

C H A IR P E R S O N :   O h .  

A D V  M L O T S H WA :   S o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  i s  q u i t e  a  l o t .   W h y  a re  th o s e  tw o  p a g e s  n o t  

t h e re ?  
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A D V  W IL L IA M  N IC H O L S O N :   C h a i r,  w e  –  th e s e  e -m a i l s  c o m e  f ro m  th e  

i n fo rm a t io n  th a t  w a s  p ro v id e d  to  u s  o n  a  h a rd  d r i v e  b y  th e  M o k g o ro  

In q u i r y.   O n ly  u n t i l  c o n s u l t i n g  w i th  A d v o c a te  M lo t s h w a  d id  w e  re a l i s e  

t h a t  t h e s e  tw o  p a g e s  a re  m is s in g .   W e  a re  g o in g  to  e n d e a v o u r  t o  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W h y  w a s  th a t  n o t  s e e n  m u c h  e a r l i e r?   H i s  a f f i d a v i t  

w a s  d e p o s e d  to  i n  D e c e m b e r.  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r,  i t  j u s t  w a s  n o t  b ro u g h t  t o  o u r  

a t t e n t i o n  th a t  t h e re  w a s  a n y th in g  m is s in g ,  b e c a u s e  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :   W h o  w a s  g o in g  to  b r i n g  i t  t o  y o u r  a t t e n t i o n ,  b e c a u s e  10 

h e  w a s  g o in g  to  g i v e  e v id e n c e  i n  D e c e m b e r  i s  i t  n o t  o r  w a s  i t  

N o v e m b e r?  

A D V  W IL L IA M  N IC H O L S O N :   I n  J a n u a ry.  

C H A IR P E R S O N :   W e l l  w e  h a d  th e  o th e r  s e s s io n  w h e n  w a s  i t  w h e n  

M r  N g id i  –  i s  i t  N g id i  o r  M a n y a th i  t e s t i f i e d ?   W h e n  w a s  th a t?  

A D V  W IL L IA M  N IC H O L S O N :   I t  w a s  i n  J a n u a ry  C h a i r.  

C H A IR P E R S O N :   Wa s  i t  i n  J a n u a ry ?  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   O h .   O k a y,  b u t  b y  t h e n  th e re  w o u ld  –  w h a t  

M r  M lo t s h w a  w a s  g o in g  to  g i v e  e v id e n c e  s h o u ld  h a v e  b e e n  p e ru s e d  a n d  20 

t o  s e e  i f  e v e ry th in g  w a s  f i n e .   I  c a n n o t  s e e  w h y  th a t  w a s  n o t  p i c k e d  u p  

m u c h  e a r l i e r.  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :   B o th  b y  t h e  i n v e s t i g a to r s ,  b u t  m o re  im p o r ta n t l y  b y  t h e  

L e g a l  Te a m .  
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A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.   C h a i r,  i t  o u g h t  t o  h a v e  

b e e n  p i c k e d  u p  m u c h  e a r l i e r.   T h e  o n l y  r e a s o n  I  c a n  th in k  o f  i s  t h a t  

M r  M lo t s h w a  w a s  re m o v e d  in  J a n u a ry  a n d  th e re fo re  t h e  f i l e  w a s  n o t  

p e ru s e d  fo r  t h e  J a n u a ry  h e a r in g .  

C H A IR P E R S O N :   Ye s ,  b u t  w h o  a re  re s p o n s ib le  t o  m a k e  s u re  e v e ry th in g  

i s  r e a d y ?   I t  i s  t h e  L e g a l  Te a m ,  b e c a u s e  th e y  a re  th e  o n e s  w h o  m u s t  

l e a d  e v id e n c e .   I f  t h e re  i s  a n y th in g  th a t  i s  n o t  r e a d y.   T h e y  a re  t h e  o n e s  

w h o  m u s t  b e  a b le  t o  p i c k  i t  u p  i f  t h e  i n v e s t i g a to r s  h a v e  n o t  p i c k e d  i t  u p  

b e fo re  i t  c o m e s  h e re .  

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.  10 

C H A IR P E R S O N :   B e c a u s e  h o w  m u c h  v a lu e  c a n  I  p u t  o n  a n  i n c o m p le te  

e -m a i l  . . . ( i n te r v e n e s ) .  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :   B e c a u s e  I  d o  n o t  k n o w  w h a t  w a s  s a id  i n  t h e  s e c o n d  

p a g e .   I  d o  n o t  w h a t  w a s  s a id  i n  t h e  s e c o n d  p a g e .   I  d o  n o t  k n o w  w h a t  

w a s  i n  t h e  th i r d  p a g e .   I  d o  n o t  k n o w  i f  i t  n e g a te s  e v e ry th in g  th a t  w a s  

s a id  i n  t h e  f i r s t  p a g e .  

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.   C h a i r,  w h a t  I  w i l l  

e n d e a v o u r  t o  d o  i s  t o  e n s u re  th a t  t h o s e  e -m a i l s  a re  o b ta in e d  a n d  

p e rh a p s  a  s u p p le m e n ta ry  a f f i d a v i t  i s  o b ta in e d  fo r  t h e  p u rp o s e s  o f  t h e  20 

C h a i r,  b u t  p e rh a p s  th i s  w i tn e s s  c o u ld  t e s t i f y  i f  h e  h a s  m e m o ry  o f  w h a t  

w a s  i n  t h e  e -m a i l .  

C H A IR P E R S O N :   I t  i s  u n s a t i s fa c to ry.   T h e  L e g a l  Te a m  s h o u ld  l o n g  h a v e  

p i c k e d  u p  i f  t h e re  w e re  –  t h e re  w a s  a n  e -m a i l  t h a t  w a s  n o t  c o m p le te .   

T h a t  s h o u ld  h a v e  a t te n d e d  to .   To  o b ta in  w h a te v e r  p a g e s  w e re  m is s in g  
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a n d  i f  t h e  p o s i t i o n  w a s  th a t  t h o s e  m is s in g  p a g e s  c o u ld  n o t  b e  fo u n d .   

T h e  L e g a l  Te a m  s h o u ld  h a v e  ta k e n  a  d e c i s io n  w h e th e r  t h e re  w a s  a n y  

v a lu e  i n  p re s e n t i n g  a n  i n c o m p le te  e -m a i l .  

I  d o  n o t  k n o w  w h e th e r  i t  w o u ld  b e  fa i r  t o  t h e  w i tn e s s  to  a s k  

h im  to  t r y  a n d  re m e m b e r  w h a t  t h e  tw o  p a g e s  th a t  h e  w ro t e  i n  2 0 1 2  s a id .   

I f  –  u n le s s  h e  h a s  g o t  t h e  c o m p le te  e -m a i l  a n d  h e  h a s  h a d  a  l o o k  a t  i t  

r e c e n t l y.   M r  M lo t s h w a ,  d o  y o u  h a v e  a  c o m p le te  e -m a i l ?  

A D V  M L O T S H WA :   C h a i r,  a s  t h e  i n c id e n t  h a p p e n e d  i n  2 0 1 2 .   I  h a n d e d  

th e s e  e -m a i l s  t o  t h e  i n v e s t i g a t i o n  Te a m  in  2 0 1 5  a n d  I  l e f t  t h e  s y s te m .  

C H A IR P E R S O N :   T h a t  i s  t h e  In v e s t i g a t i o n  Te a m  o f  t h e  C a to  M a n o r  10 

m a t te r?  

A D V  M L O T S H WA :   B o th  Te a m s .   T h e  S A P S ,  t h e  C o m m is s io n e r  o f  O a th .   

I  t h in k  i t  i s  L ie u te n a n t  H o w a  w h o  a p p e a rs  t h e re  a t  t h e  b o t to m  o f  t h e  e -

m a i l  t h a t  I  d e p o s e d  to .   I  g a v e  h im  th o s e  e -m a i l s .   I  a l s o  g a v e  th o s e  e -

m a i l s  t o  t h e  E v id e n c e  L e a d e rs  i n  t h e  M o k g o ro  C o m m is s io n  o f  I n q u i r y.  

C H A IR P E R S O N :   S o  a s  o f  l a s t  y e a r  w h e n  y o u  te s t i f i e d  a t  t h e  M o k g o ro  

In q u i r y  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   T h e y  w e re  c o m p le te .  

C H A IR P E R S O N :   T h i s  e -m a i l  w a s  c o m p le te ?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  20 

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   T h a t  i s  w h y  w h e n  re a d in g  th e  e -m a i l s  r e a l i s i n g  th a t  

t h e y  w e re  i n c o m p le te .   T h e  im p re s s io n  I  g o t  w a s  th a t  p ro b a b ly  w h e n  

m a k in g  th e  c o p ie s  s o m e o n e  m ig h t  h a v e  e r re d  a n d  n o t  p r i n te d  o u t  t h e  –  

s o  th a t  i s  t h e  im p re s s io n  I  im m e d ia te l y  g o t  w h e n  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   Ye s ,  b u t  t h e  L e g a l  Te a m  s h o u ld  h a v e  p i c k e d  th a t  a  

l o n g  t im e  a g o .   T h a t  i s  m y  c o n c e rn  th a t  t h e  w i tn e s s  i s  g i v in g  e v id e n c e  

a n d  th e  –  h e  i s  r e fe r re d  to  a n  e -m a i l  t h a t  i s  i n c o m p le te .   I  h a v e  n o t  

b e e n  to ld  i n  a d v a n c e  th a t  t h e re  i s  a n  i n c o m p le te  e -m a i l  h e re .  

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.  

C H A IR P E R S O N :   I  d o  n o t  u n d e rs ta n d  w h y  th e  L e g a l  Te a m  s h o u ld  n o t  

h a v e  p i c k e d  th a t  u p  m u c h  e a r l i e r  a n d  m a d e  s u re  t h a t  i t  w a s  s o r te d  o u t .  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r,  t h e  o n l y  e x p la n a t i o n  I  c a n  g i v e  i s  

t h a t  a s  I  h a v e  s a id  p e rh a p s  w e  c a n  e n d e a v o u r  t o  f i n d  i t  a n d  d o  a  

s u p p le m e n ta ry  a f f i d a v i t .  10 

C H A IR P E R S O N :   Ye s .   O f  c o u rs e  y o u  a re  a p p re c ia te d  th a t  i s  n o t  a n  

e x p la n a t i o n .   T h a t  i s  w h a t  y o u  w i l l  d o  to  t r y  a n d  c o n t ro l  d a m a g e ,  b u t  I  

r e a l l y  d o  n o t  u n d e rs ta n d  w h y.   L e t  u s  c o n t i n u e  w i th  t h e  w i tn e s s  a n d  t r y  

a n d  l e t  h im  c o v e r  t h e  im p o r ta n t  t h in g s  a n d  th e n  y o u  c a n  d o  w h a t  n e e d s  

to  b e  d o n e  to  re c t i f y  t h i s .  

A D V  W IL L IA M  N IC H O L S O N :   I  a m  in d e b te d  C h a i r.   A re  y o u  a b le  t o  s a y  

w h a t  t h e  re s t  o f  t h e  e -m a i l  c o n ta in e d ?  

A D V  M L O T S H WA :   T h e  s ig n i f i c a n t  p a r t  i n  t h e  o u ts ta n d in g  p a g e s  i s  t h a t  

I  h a d  a g re e d  w i th  t h e  c o l l e a g u e  to  g o  a n d  s e e  th e  A c t i n g  J u d g e  

P re s id e n t  i n  t h e  d i v i s i o n .   H e  i s  c u r re n t l y  t h e  J u d g e  P re s id e n t  20 

J u d g e  C h a b i ,  b e c a u s e  i n  –  i f  p ro s e c u to rs  f r o m  o u ts id e  w e re  c o m in g  to  

t h e  d i v i s io n .   I t  w a s  m o re  a p p ro p r ia te  f o r  m e  to  i n t r o d u c e  h im  to  t h e  

J u d g e .   H e  d id  n o t  d o  th a t .  

S o  I  h a d  ra i s e d  th a t  i n  t h e  o u ts ta n d in g  p a g e s  th a t  t h a t  w a s  

a l s o  m y  e m b e d d e d  c o n c e rn .   T h a t  l o o k  th a t  w a s  n o t  h o n o u re d .   S o  th e  
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r e s p o n s e  w i l l  b e  th e  e -m a i l  3 0  J u n e  2 0 1 2  o n  p a g e  8  I  t h in k  h e  a u th o re d  

th a t  e -m a i l  a t  1 0 :3 2  c o p y in g  i n  J ib a  a s  w e l l  a s  

A d v o c a te  S i th o le  M a jo k w e n i .   I n  t h a t  e -m a i l  h e  s a id :  

“D e a r  A d v o c a te  M lo t s h w a  I  h a v e  n o te d  y o u r  

c o n c e rn s  b e lo w.   I  a p o lo g i s e  to  t h e  e x te n t  t h a t  y o u  

fe e l  I  a m  n o t  r e s p e c t i n g  y o u  a n d  m y  c o m m u n ic a t i o n  

to  y o u  w a s  n o t  w h a t  y o u  e x p e c te d .   I  a l s o  a p o lo g i s e  

fo r  h a v in g  n o t  t o ld  y o u  th a t  I  c o u ld  n o t  t r a v e l  t o  

K Z N  d u e  to  u n fo re s e e n  c i r c u m s ta n c e s .   I  h o p e  th i s  

m e e ts  y o u r  a p p ro v a l  a n d  I  h a v e  l e a rn t  m y  le s s o n  in  10 

t h i s  r e g a rd . ”  

I  a c c e p te d  h i s  a p o lo g y  a n d  th e n  h e  a l s o  g a v e  m e  a n o th e r  e -

m a i l  o n  p a g e  1 2 ,  b e c a u s e  h e  h a d  a l s o  i n d i c te d  th a t  t h e  i n q u e s t  m u s t  b e  

re o p e n e d .   S o  h im  s a y in g  th a t  t h a t  e -m a i l  i s  a l s o  w i th d ra w n  a c c o rd in g  

to  t h e  e -m a i l  o n  p a g e  1 2 .  

C H A IR P E R S O N :   L e t  u s  g o  b a c k  to  t h e  p ra c t i c e  o r  s y s te m  u s e d  b e fo re  

a  p ro s e c u to r  f r o m  a n o th e r  p ro v in c e  c a n  b e  b ro u g h t  i n  t o  p ro s e c u te  i n  a  

m a t te r  t h a t  i s  i n  a n o th e r  p ro v in c e .   I s  t h e re  a  p o l i c y  o n  th i s ?   I s  t h e re  -  

a re  t h e re  p re s c r ip t s  t h a t  y o u  a re  a w a re  o f  t h a t  n e e d  to  b e  fo l l o w e d ?   

Wa s  th e re  a  p ra c t i c e  a s  to  h o w  –  w h e n  th a t  h a p p e n s  a n d  h o w  i t  i s  20 

d o n e ?  

A D V  M L O T S H WA :   C h a i r  t h a t  i s  w h y  i t  w a s  a  p ro b le m  w h e n  w e  m e t  i n  

t h e  o f f i c e  o f  t h e  th e n  A c t i n g  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s ,  b e c a u s e  

w h a t  s h e  s a id  t o  m e  w e re  tw o  th in g s  d u r in g  th a t  v e ry  b r i e f  m e e t in g .   

T h a t  o n e ,  y o u  w i l l  h a v e  to  s ig n  th e  … ( in d i s t i n c t )  a n d  th e n  tw o ,  y o u  w i l l  
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h a v e  to  s ig n  th e  p ro v i s io n a l  d e le g a t i o n s  fo r  t h o s e  p ro s e c u to rs  a n d  th e n  

a t  t h a t  p o in t  s h e  i n d i c a te d  to  m e  i t  i s  a  l e g a l  o p in io n  s h e  h a d  p ro c u re d  

f r o m  le g a l  s e rv i c e s .  

S h e  p a r t i c u la r i s e d  th e  p e rs o n  f r o m  w h o m  s h e  g o t  a  l e g a l  

o p in io n .   A d v o c a te  G e rh a rd  N e l .   I  u n d e rs ta n d  h e  a l s o  te s t i f i e d  i n  t h e  

M o k g o ro  C o m m is s io n  w h e th e r  o r  n o t  h e  e v e r  a d m in i s te re d  th a t  o p in io n .   

T h a t  b e in g  a  l e g a l  c o n u n d ru m  in  t h e  s e n s e  th a t  i f  a  D e p u ty  D i re c to r  i s  

a p p o in te d  b y  t h e  M in i s te r  i s  a p p o in te d  fo r  a  s p e c i f i c  d i v i s io n  a n d  i f  o n e  

l o o k s  m e t i c u lo u s l y  a t  t h e  m e m b e rs  o f  t h e  Te a m  th a t  w e re  fo rm in g  p a r t  

o f  t h i s  Te a m  th a t  w a s  s e n t  t o  K Z N .  10 

T h e  L e a d  P ro s e c u to r  w a s  A d v o c a te  M a e m a  f ro m  N o r th  W e s t  

D P P O f f i c e .   H e  w a s  a  D e p u ty  D P P a n d  s t i l l  i s  a  D e p u ty  D P P in  N o r th  

W e s t  a n d  a p p o in tm e n t  s p e c i f y in g  a s  s u c h .   S o  i f  h e  g o e s  to  l e a d  

p ro s e c u t i o n  i n  K Z N  i t  w a s  g o in g  to  c re a te  a  p ro b le m .   I  t h in k  a n o th e r  

a d v o c a te  –  A d v o c a te  M a th e n jw a  –  R a y  M a th e n jw a  –  h e  w a s  a l s o  a  

D e p u ty  D P P in  t h e  o f f i c e  o f  t h e  D P P G a u te n g  S o u th .   A p p o in te d  

s p e c i f i c a l l y  f o r  G a u te n g  S o u th .  

F o r  h im  to  g o  a n d  p ro s e c u te  i n  K Z N  th a t  w a s  g o in g  to  b e  a n  

i s s u e  a n d  th e n  w i th  t h e  o th e r  m e m b e rs .   A d v o c a te  Ya n n i  M lo t s h w a .   

M lo t s h w a  i s  a  S e n io r  A d v o c a te .   T h o u g h  n o t  a p p o in te d  b y  th e  M in i s te r  20 

f o r  –  s p e c i f i c a l l y  f o r  G a u te n g  S o u th ,  b u t  h i s  d e le g a t i o n  to  e x e c u te  

p ro s e c u to r i a l  d e c i s io n s .   T h a t  d e le g a t i o n  w o u ld  h a v e  b e e n  a s s ig n e d  –  

w o u ld  h a v e  b e e n  s ig n e d  b y  th e  H e a d  o f  t h e  D iv i s i o n  m y  c o l l e a g u e ,  

A d v o c a te  C h a u k e .  

S o  i t  i s  a g a in s t  t h a t  b a c k g ro u n d  th a t  m y  L in e  M a n a g e r  a t  t h e  
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t im e  o f  J i b a  i n d i c a te d  th a t  i n  t e rm s  o f  t h e  l e g a l  o p in io n  th a t  s h e  h a d  

p ro c u re d .   I  c o u ld  s ig n  th e  i n d i c tm e n t .   I  c o u ld  s ig n  th e  p ro v i s io n a l  

d e le g a t i o n  p e n d in g  th e  re s e a rc h  a n d  i n v e s t i g a t i o n  w h e th e r  o r  n o t  t h e y  

c a n  b e  a s s ig n e d  p e rm a n e n t l y  i n  t h a t  p ro je c t .   S o  u n fo r tu n a te l y  I  w a s  

re c a l l e d  i n  2 0 1 2 .   I  a m  n o t  s u re ,  b e c a u s e  th e y  a re  s t i l l  i n v o l v e d  –  i f  t h e  

c a s e  i s  s t i l l  i n  c o u r t  a s  to  w h a t  i s  t h e  s ta tu s  o f  t h e i r  d e le g a t i o n  i n  t h e  

m a t te r.  

C H A IR P E R S O N :   B u t  t h a t  i s  w h a t  h a p p e n e d  in  t h e  s p e c i f i c  c a s e .  

A D V  M L O T S H WA :   Ye s .  

C H A IR P E R S O N :   I  a m  a s k in g  a b o u t  t h e  g e n e ra l  p ra c t i c e  o r  a  p o l i c y  10 

w h e th e r  w h e n  y o u  w e re  A c t i n g  D P P in  K Z N  y o u  w e re  a w a re  o f  w h a t  

p o l i c i e s  e x i t  w i t h in  t h e  N PA o r  w h a t  p re s c r ip t s  –  l e g a l  p re s c r ip t s  e x i t e d  

th a t  d e a l t  w i t h  o r  g o v e rn e d  th e  s i t u a t i o n  w h e re  a  p ro s e c u to r  w i l l  b e  

ta k e n  f r o m  o n e  p ro v in c e  to  g o  a n d  p ro s e c u te  i n  a n o th e r  p ro v in c e .  

A D V  M L O T S H WA :   N o n e  th a t  I  k n o w  o f .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   Ye s .  

C H A IR P E R S O N :   D o  y o u  h a v e  a n y  re c o l l e c t i o n  w h e th e r  t h e  N a t io n a l  

P ro s e c u t i n g  A u th o r i t y  A c t  s a y s  a n y th in g  a b o u t  s u c h  th in g s ?  

A D V  M L O T S H WA :   A s  fa r  a s  I  r e m e m b e r  t h e re  w a s  n o th in g  i n  t h e  A c t .   20 

E x c e p t  t h a t  b e c a u s e  o f  t h e  n a tu re  o f  b u d g e t  i f  a  p ro s e c u to r  f r o m  –  i f  

t h e  D P P re q u e s ts  a s s i s ta n c e .   W e  re q u e s t  a s s i s ta n c e  f r o m  th e  N D P P 

a n d  th e n  th e  N D P P w i l l  g e t  a s s i s ta n c e  f r o m  a  s p e c i f i c  D P P w h o  h a s  to  

d i s p a tc h  th e  p ro s e c u to r  t o  g o  a n d  a s s i s t .   I t  i s  t h e n  th a t  t h e  i s s u e  o f  

b u d g e t  w i l l  b e  d i s c u s s e d .  
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Tra v e l l i n g  a r ra n g e m e n ts  a n d  s o  o n  a n d  s o  fo r th  a s  to  w h ic h  

o f f i c e  w i l l  h a v e  to  p i c k  u p  th e  ta b  –  t o  p a y  th e  b i l l .   S o  i n  t h i s  o n e  I  w a s  

n o t  i n v o l v e d  e v e n  w i th  t h e  a r ra n g e m e n ts ,  a c c o m m o d a t io n ,  t r a v e l l i n g .   I  

d o  n o t  k n o w  w h a t  w a s  –  w h a t  h a p p e n e d .  

C H A IR P E R S O N :   B u t  i s  y o u r  a n s w e r  t h a t  a s  fa r  a s  y o u  k n o w  o r  r a th e r  

t h a t  y o u  a re  n o t  a w a re  o f  a n y  p ro v i s io n  i n  t h e  N a t i o n a l  P ro s e c u t i n g  

A u th o r i t y  A c t  t h a t  s p e c i f i c a l l y  d e a ls  w i th  g e t t i n g  a  p ro s e c u to r  f r o m  o n e  

p ro v in c e  to  g o  a n d  p ro s e c u te  i n  a n o th e r  p ro v in c e ?  

A D V  M L O T S H WA :   T h a t  i s  a f f i rm a t i v e  C h a i r.  

C H A IR P E R S O N :   A n d  y o u  a re  n o t  a w a re  th a t  t h e re  w e re  a n y  w r i t t e n  10 

p o l i c i e s  o n  th i s ?  

A D V  M L O T S H WA :   N o n e  th a t  I  r e c a l l .  

C H A IR P E R S O N :   A re  y o u  a w a re  o f  –  w e re  y o u  a w a re  o f  a n y  p ra c t i c e  

t h a t  m a y  h a v e  b e e n  fo l l o w e d  o v e r  t h e  y e a rs ?  

A D V  M L O T S H WA :   A s  I  h a v e  i n d i c a te d  C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

A D V  M L O T S H WA :   T h a t  i t  w i l l  b e  th e  D P P b e c a u s e  o f  s o m e  c e r ta in  

c o n s id e ra t i o n s  fe e l i n g  th a t  l o o k  a n o th e r  d i v i s i o n  m u s t  s e n d  a  

p ro s e c u to r,  b u t  t h a t  r e q u i re  –  re q u e s t  w i l l  h a v e  to  g o  v ia  –  t h e  N D P P 

w i l l  m a k e  a  d e te rm in a t i o n  f r o m  w h ic h  d i v i s i o n  a  re q u e s t  c a n  b e  m a d e  to  20 

g e t  a  p ro s e c u to r  t o  g o  a n d  p ro s e c u te  i n  t h a t  d i v i s io n .  

C H A IR P E R S O N :   S o  y o u r  u n d e rs ta n d in g  i s  t h a t  i n d e e d  th e re  w a s  a  

p ra c t i c e ?  

A D V  M L O T S H WA :   Ye s .   Ye s .  

C H A IR P E R S O N :   A n d  a re  y o u  s a y in g  th e  p ra c t i c e  w a s  th a t  t h e  re q u e s t  
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h a d  to  c o m e  f r o m  th e  D P P o f  t h e  p ro v in c e  c o n c e rn e d  w h e re  th e  

p ro s e c u t i o n  w a s  to  t a k e  p la c e ?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  

C H A IR P E R S O N :   A n d  th a t  r e q u e s t  w o u ld  b e  d i r e c te d  to  t h e  N D P P ?  

A D V  M L O T S H WA :   W h o  w i l l  m a k e  a  d e te rm in a t i o n  a m o n g  th e  o th e r  

d i v i s io n s  th a t  a re  t h e re  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  M L O T S H WA :   W h e re  h e  o r  s h e  a p p ro a c h e s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   To  g e t  a s s i s ta n c e .  10 

C H A IR P E R S O N :   W e l l  i t  o u g h t  t o  b e  p o s s ib le  t o  h a v e  a  s i t u a t i o n  w h e re  

a  p ro s e c u to r  c o m e s  f r o m  a n o th e r  p ro v in c e ,  b e c a u s e  th e re  c o u ld  b e  a  

s i t u a t i o n  w h e re  a  s i t t i n g  D P P h a s  to  b e  p ro s e c u te d  a n d  m a y b e  i t  m ig h t  

b e  a w k w a rd  to  h a v e  o n e  o f  h i s  o r  h e r  s u b o rd in a te s  p ro s e c u t i n g  h im .   S o  

i t  o u g h t  t o  b e  p o s s ib le  t o  b r i n g  i n  s o m e b o d y  f r o m  a n o th e r  p ro v in c e ,  b u t  

y o u  s a y  th e  o n l y  p ra c t i c e  y o u  k n e w  i s  t h a t  t h e  D P P w o u ld  h a v e  to  m a k e  

th e  re q u e s t  t o  t h e  N D P P.  

A D V  M L O T S H WA :   I  c o n c u r  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   T h a t  t h a t  w a s  a lw a y s  p o s s ib le  d u r in g  m y  t im e  20 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   To  h a v e  s o m e b o d y  f r o m  a n o th e r  d i v i s i o n  to  

p ro s e c u te  i n  a n o th e r  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :   Ye s ,  b u t  i n  r e g a rd  to  t h i s  p a r t i c u la r  m a t te r  o f  C a to  
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M a n o r  h o w  d id  i t  c o m e  a b o u t  t h a t  a  m a t te r  t h a t  r e la te d  to  K Z N  w h e re  

y o u  w e re  A c t i n g  D P P s u d d e n ly  g o t  a t t e n d e d  to  i n  G a u te n g  w i th o u t  y o u r  

k n o w le d g e ,  b e c a u s e  th a t  i s  w h a t  I  u n d e rs ta n d ,  b u t  y o u  c a n  te l l  m e  i f  I  

m is u n d e rs ta n d  s o m e th in g .  

I  g e t  t h e  im p re s s io n  th a t  w h e n  y o u  w e re  a p p ro a c h e d  b y  th e  

A c t i n g  N D P P a n d  to ld  a b o u t  t h e  C a to  M a n o r  m a t te r.   Yo u r  o f f i c e  a s  

a c t i n g  D P P in  K Z N  h a d  n o t  b e e n  in v o l v e d  i n  a n y  –  i n  t h a t  m a t te r  a t  a l l  

a t  t h a t  s ta g e  o r  d o  I  m is u n d e rs ta n d  s o m e th in g ?  

A D V  M L O T S H WA :   C h a i r,  I  t h i n k  t h a t  i s  t h e  a s p e c t  t h a t  I  a l s o  fo u n d  a  

b i t  o d d ,  b e c a u s e  in  r e s p e c t  o f  t h e  e -m a i l s  t h a t  I  m a d e  re fe re n c e  to .   I  10 

i n d i c a te d  th a t  w e  d id  n o t  h a v e  e v e n  th e  c a s e  n u m b e rs ,  t h e  p o l i c e  

s ta t i o n s  f r o m  w h ic h  th o s e  c a s e s  w o u ld  b e  c o m in g  f r o m .   E x c e p t  j u s t  t h e  

i n d i c tm e n t .   S o  a s  w e  a l l  k n o w  th a t  t h e  p a r t i e s  w i l l  b e .  

N o  m a t te r  c a n  b e  e n ro l l e d  i n  t h e  H ig h  C o u r t  –  a  c r im in a l  

m a t te r  i n  t h e  H ig h  C o u r t  w i t h o u t  t h e  D P P f i l e  e x i s t i n g  a n d  i t  i s  o n  th a t  

b a s i s  t h a t  o n c e  th e  D P P f i l e  h a s  b e e n  c a p tu re d /o b ta in e d  th e n  th e re  w i l l  

b e  a n o th e r  f i l e  i n  t h e  R e g is t ra r ’s  O f f i c e  o n  th e i r  p a r t  w h ic h  w i l l  

e v e n tu a l l y  b e c o m e  th e  J u d g e ’s  f i l e .   S o  w i th  t h i s  o n e  I  d id  n o t  h a v e  

a n y th in g  f r o m  th e  d a y  I  f i r s t  b e c a m e  a w a re  o f  t h e  m a t te r  u n t i l  I  w a s  

re c a l l e d .  20 

C H A IR P E R S O N :   S o  a s  I  u n d e rs ta n d  y o u r  e v id e n c e  b e fo re  t h e  i n q u i r y  

c h a i re d  b y  J u s t i c e  M o k g o ro .   Yo u  g o t  a  c a l l  f r o m  A d v o c a te  J ib a  w h e n  

y o u  w e re  o n  a  t r i p  t o  P o r t  S h e p s to n e  a n d  th a t  i s  w h e n  y o u  h e a rd  fo r  t h e  

f i r s t  t im e  th a t  t h e re  w a s  p ro s e c u t i o n  th a t  w a s  b e in g  c o n te m p la te d  

re la t i n g  to  t h e  C a to  M a n o r  m a t te r.  
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A D V  M L O T S H WA :   T h a t  i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  i s  c o r re c t?  

A D V  M L O T S H WA :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   C h a i r.  

C H A IR P E R S O N :   A s  a t  t h a t  t im e  y o u  d id  n o t  –  y o u r  o f f i c e  w a s  n o t  

i n v o l v e d  i n  –  a s  fa r  a s  y o u  k n o w  n o  p ro s e c u to r  w a s  i n v o l v e d  i n  a n y  

. . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   D u r in g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S u c h  m a t te r?  10 

A D V  M L O T S H WA :   D u r in g  th a t  t e le p h o n ic  c o n v e rs a t i o n  n o  i n d i c a t i o n  

w a s  m a d e  a s  to  w h o  w e re  th e  a c c u s e d .   A s  to  w h e re  i n  K w a Z u lu -N a ta l  

w a s  th e  m a t te r  e m a n a t in g  f r o m .   E v e n  th e  d a te  o f  p o s s ib le  c o m m is s io n  

o f  t h e  o f f e n c e s .   I  w a s  n o t  g i v e n  th e  i n fo rm a t io n .   A s  fa r  a s  I  r e m e m b e r  

h e r  c a l l  h a d  to  b e  te rm in a te d ,  b e c a u s e  s h e  i n d i c a te d  th a t  s h e  w a s  a t  

t h e  a i r p o r t  a t  t h e  t im e  a n d  w a s  g o in g  to  c a l l  m e  la te r.  

T h e n  I  d id  n o t  r e c e i v e  a  c a l l  f r o m  h e r.   U p  u n t i l  o n e  o f  th e  

d a y s  w h e n  I  w a s  th e  C h a i r  o f  t h e  m e e t in g  o f  t h e  M a n a g e rs  i n  K Z N .   T h e  

C h ie f  P ro s e c u to rs  a n d  th e  D e p u ty  D i re c to rs  o f  P u b l i c  P ro s e c u t i o n s .   M e  

h a v in g  fo rg o t te n  to  s w i t c h  o f f  m y  p h o n e .   I t  r a n g .   A s  I  e x c u s e d  m y s e l f  20 

f r o m  c h a i r i n g  th e  m e e t in g  s e e in g  w h o  th e  c a l l e r  w a s .   I t  i s  t h e n  th a t  m y  

c o l l e a g u e  in d i c a te d  th a t  h e  h a d  b e e n  in s t ru c te d  to  d i s p a tc h  a  t e a m ,  

t h a t  i s  A d v o c a te  C h a u k e ,  t o  d i s p a tc h  a  Te a m  o f  p ro s e c u to rs  t o  K Z N ,  

b e c a u s e  I  h a d  to  g o  b a c k  to  t h e  m e e t in g .  

M y  re p l y  t o  h im  w a s  w e  w e re  g o in g  to  d i s c u s s  th e  m a t te r  
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f u r t h e r  a n d  th o ro u g h ly  w h e n  w e  m e e t  a g a in  a t  t h e  D P P ’s  m e e t in g  a n d  

i n d e e d  th e re  w e re  –  t h e re  w a s  a  m e e t in g  a t  N a t io n a l  O f f i c e  w h ic h  to o k  

th re e  d a y s .   F i r s t  d a y  i t  w a s  c h a i re d  b y  A d v o c a te  J ib a  i f  I  a m  n o t  

m is ta k e n  a n d  th e n  th e  s e c o n d  d a y  i t  w a s  d i s c u s s in g  th e  p e r fo rm a n c e  

a s s e s s m e n t  o f  t h e  p ro s e c u to rs  i n  t h e  c o u n t r y.  

I  t h in k  a t  t h a t  m e e t in g  i t  w a s  a  m e e t in g  o f  t h e  D P P ’s  o n l y  a n d  

A d v o c a te  J ib a  w a s  i n  h e r  c h a m b e rs .   S o  w h i l e  t h a t  m e e t in g  w a s  i n  

p ro g re s s  i t  i s  t h e n  th a t  m y  c o l l e a g u e ,  A d v o c a te  C h a u k e ,  s to o d  u p ,  

t o u c h e d  m e  o n  m y  s h o u ld e r  a n d  s a id  l e t  u s  g o  a n d  m e e t  A d v o c a te  J ib a  

i n  h e r  c h a m b e rs .  10 

I  l e f t  t h e  D P P ’s  m e e t in g  fo l l o w in g  h im  in to  A d v o c a te  J ib a ’s  

o f f i c e  a n d  i n d e e d  u p o n  e n te r i n g  h e r  o f f i c e  w e  e x c h a n g e d  g re e t i n g s  a n d  

th e n  C h a u k e  i n d i c a t i n g  th a t  l o o k  w e  c a n n o t  d i s c u s s  m u c h  a b o u t  t h i s  

c a s e ,  b e c a u s e  th e re  a re  s e r io u s  s e c u r i t y  c o n c e rn s  a n d  th e  p o s s ib i l i t y  

t h a t  o th e r  p ro s e c u to rs  o r  a d v o c a te s  i n  K Z N  m a y  a l s o  b e  p o s s ib l y  l i n k e d  

a n d  th e n  th e  L in e  M a n a g e r  A d v o c a te  J ib a  re s p o n d e d  th a t  S im p h iw e  b y  

th e  w a y  I  h a v e  g o t  a  l e g a l  o p in io n  i n  t e rm s  o f  w h ic h  y o u  w i l l  h a v e  to  

s ig n  th e  i n d i c tm e n t  a s  th e  H e a d  o f  t h e  P ro v in c e  K w a Z u lu -N a ta l  a n d  

th e n  a l s o  s ig n  th e  p ro v i s io n a l  d e le g a t i o n  fo r  t h e m  –  th e  te a m  to  h a v e  a  

d e le g a t i o n  to  h a n d  th e  p ro s e c u t i o n  i n  t h e  p ro v in c e  a n d  re p l y  t o  t h a t  20 

w a s  v e ry  s h o r t  i n  t h a t .  

I  w i l l  d o  th a t  p ro v id e d  i n  r e s p e c t  o f  t h e  i n d i c tm e n t  i t  w i l l  b e  

a c c o m p a n ie d  b y  t h e  re p o r t  a n d  th e  m e m o  th a t  w i l l  h e lp  m e  to  h a v e  a  

h e l i c o p te r  v ie w  o f  w h a t  i s  h a p p e n in g  i n  t h e  m a t te r.   A s  I  d o  n o t  h a v e  

a n y  i n fo rm a t io n  a t  t h a t  s ta g e .  
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C H A IR P E R S O N :   J u s t  a s  m a y b e  a n  a s id e .   A c tu a l l y  i n  o rd e r  t o  b e  

c o m fo r ta b le  i n  s ig n in g  a n  i n d i c tm e n t  w o u ld  th e  p o s i t i o n  n o t  b e  th a t  n o t  

o n l y  w o u ld  y o u  n e e d  a  p ro s e c u to r ’s  m e m o  I  t h in k  a s  th e  

c o r re s p o n d e n c e  s e e m s  to  re fe r  t o  i t ,  b u t  y o u  –  w o u ld  y o u  n o t  a l s o  n e e d  

to  s e e  th e  s ta te m e n ts  o f  w i t n e s s e s  a n d  s o  o n  o r  w o u ld  y o u  b e  a b le  t o  

s ig n  a n  i n d i c tm e n t  w i th o u t  s e e in g  th e  s ta te m e n ts  o f  w i tn e s s e s ?  

A D V  M L O T S H WA :   C h a i r,  a s  y o u  s a w  in  t h e  e -m a i l s  t h a t  I  m a d e  

re fe re n c e  to  t h a t  w e  d id  n o t  h a v e  a n y  f i l e  i n  e x i s te n c e .   A t  t h a t  t im e  I  

w a s  s o  d e s p e ra te  t o  g e t  s o m e th in g  s o  th a t  I  c o u ld  b e  a b le  t o  i s s u e  a n  

i n s t ru c t i o n  i n  m y  o f f i c e  th a t  a n  –  a  d o c k e t  –  a  f i l e  f o r  t h i s  m a t te r  b e  10 

o p e n e d .   I t  w a s  a g a in s t  t h a t  b a c k g ro u n d  th a t  a t  l e a s t  i f  I  g o t  a n  

i n d i c tm e n t  a s  w e l l  a s  t h e  m e m o  o r  t h e  m e m o ra n d u m .  

W i th  t h o s e  tw o  d o c u m e n ts  w e  w i l l  b e  a b le  t o  o p e n  u p  th e  f i l e  

i n  t h e  D P P ’s  O f f i c e ,  b e c a u s e  o b v io u s l y  t h e  m e m o  o r  t h e  re p o r t  w i l l  

i n d i c a te  t h e  p o l i c e  s ta t i o n  w h e re  th e  m a t te r  o r  t h e  m a t te r s  w e re  c o m in g  

f r o m ,  c a s e  n u m b e rs ,  t h e  i n v e s t i g a t i n g  o f f i c e r s  a n d  th e n  d e ta i l  w h a t  

e v id e n c e  e a c h  w i tn e s s  i s  s a y in g  a n d  th e  fo rm  o f  e v id e n c e  c o n ta in e d  i n  

t h e  d o c k e t  w h e th e r  i t  i s  d o c u m e n ta l ,  e y e w i tn e s s e s  a n d  s o  o n  a n d  s o  

fo r th  a n d  f o r  m e  a s  w e l l ,  b e c a u s e  i f  –  a s  t h e  H e a d  o f  t h e  D iv i s i o n  

th o u g h  I  c a n n o t  t a m p e r  w i th  t h e  d e c i s io n  to  p ro s e c u te ,  b u t  I  h a d  a l s o  to  20 

b e  s a t i s f i e d  t h a t  e v id e n c e  e x i s te d  to  j u s t i f y  t h e  e n ro lm e n t  i n  t h e  m a t te r.  

C H A IR P E R S O N :   Ye s ,  b u t  a m  I  r i g h t  i n  t h in k in g  th a t  y o u  w o u ld  n o t  b e  

c o m fo r ta b le  o r  a n y  D P P s h o u ld  n o t  b e  c o m fo r ta b le  s ig n in g  th e  

i n d i c tm e n t  w i th o u t  h a v in g  s e e n  th e  a c tu a l  e v id e n c e  o r  s ta te m e n ts ?   A m  

I  c o r re c t  i n  t h a t  o r  i s  t h e  p o s i t i o n  th a t  p ro v id e d  y o u  h a v e  –  y o u  a re  
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s a t i s f i e d  o n  th e  b a s i s  o f  a  m e m o  f ro m  a n o th e r  p ro s e c u to r  w h o  h a s  

l o o k e d  a t  t h e  e v id e n c e  a n d  in  h i s  o r  h e r  m e m o  h e  o r  s h e  d e ta i l s  w h a t  

t h e  e v id e n c e  i s .  

Yo u  m a y  b e  j u s t i f i e d  i n  s ig n in g  th e  i n d i c tm e n t  e v e n  i f  y o u  

y o u rs e l f  h a v e  n o t  a c tu a l l y  s e e n  th e  s ta te m e n ts  o r  t h e  e v id e n c e .  

A D V  M L O T S H WA :   C h a i r,  u n fo r tu n a te l y  t h e  o u ts ta n d in g  p a g e s  o f  t h e  e -

m a i l  w i l l  a l s o  e x p la in  t h a t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   B e c a u s e  i f  y o u  s e e  th e  e -m a i l  t o  m e  a s k in g  m e  w h o  

a re  y o u  ta l k in g  a b o u t?   W h a t  r e p o r t  a re  y o u  ta l k in g  a b o u t?   I t  i s  t h e n  10 

t h a t  I  t r y  t o  g i v e  a n  a c c o u n t  t o  h im  in  re s p e c t  o f  t h e  re p o r t  o r  t h e  m e m o  

s a y in g ;   i t  i s  t h e  p ra c t i c e  i n  t h e  N P P –  i t  w a s  th e  p ra c t i c e  th e n .   I  d o  

n o t  k n o w  c u r re n t l y.   F o r  i n s ta n c e  i f  t h e  N a t io n a l  D i re c to r  o f  P u b l i c  

P ro s e c u t i o n s  h a d  to  i s s u e  a  c e r t i f i c a te  f o r  p e o p le  t o  b e  c h a rg e d  w i th  

ra c k e te e r in g  w i th  t h i s  n e w  –  ra c k e te e r in g /m o n e y  l a u n d e r in g .  

I  w i l l  m a k e  a n  e x a m p le .   W i th  t h e  p ro je c t s  t h a t  I  h a d  th e  

A m ig o s  c a s e  a n d  o th e r  p ro je c t s  w e re  th e re  w o u ld  b e  ra c k e te e r in g  

c h a rg e s .   M o re  o f t e n  th a n  n o t  a  p ra c t i c e  w i l l  b e  a  m e m o  w i l l  b e  

s u b m i t t e d  w i th o u t  t h e  c o p ie s  o f  d o c k e ts  t h e m s e lv e s .   S o  th e  m e m o  w i l l  

b e  s o  d e ta i l e d  t o  s u c h  a n  e x te n t  t h a t  t h e y  p u t  o n e  i n  a  t e n s e  a n d  20 

u n c o m fo r ta b le  s p a c e  to  m a k e  a  d e te rm in a t i o n  a s  t o  w h a t  i s  i t  t ha t  i s  

h a p p e n in g  i n  t h e  m a t te r.  

F o r  t h e  N D P P to  h a v e  c o n f i d e n c e  to  a p p e n d  a  s ig n a tu re  o n  

th e  c e r t i f i c a te .   T h a t  i s  h o w  I  a p p e a re d  to  b e  u n d e rs ta n d in g  

. . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   T h e  s i t u a t i o n  a t  t h e  t im e .   T h a t  w i th  t h o s e  tw o  

d o c u m e n ts  th e  i n d i c tm e n t  a c c o m p a n ie d  b y  t h e  m e m o  w i th  t h a t  

i n fo rm a t io n  I  c o u ld  b e  i n  a  p o s i t i o n  to  s ig n  th e  i n d i c tm e n t  w i th  e a s e .  

C H A IR P E R S O N :   S o  i f  t h e  p ro s e c u to r ’s  m e m o  i s  s u f f i c i e n t  d e ta i l e d  th a t  

c o u ld  l e a d  y o u  to  b e in g  c o m fo r ta b le  t o  s ig n  th e  i n d i c tm e n t  e v e n  th o u g h  

y o u  h a v e  n o t  s e e n  th e  w i tn e s s  s ta te m e n ts  a s  s u c h ,  b u t  i f  i t  i s  n o t  

s u f f i c i e n t l y  d e ta i l e d  y o u  m ig h t  t h e n  w is h  to  s e e  m o re  –  t o  s e e  th e  

w i tn e s s  s ta te m e n ts ?  

A D V  M L O T S H WA :   U n d e r  n o rm a l  c i r c u m s ta n c e s  C h a i r,  i t  i s  s u f f i c i e n t ,  10 

b e c a u s e  a s  l a w y e rs  w i l l  k n o w.   I n  t h e  m e m o  y o u  w i l l  s e e  w h a t  f a c t s  w i l l  

t h e y  –  w i l l  b e  a l l e g e d .   W h a t  f a c t s  w i l l  b e  p ro v e d ?   W h a t  f a c t s  w i l l  b e  

d i s p u te d ?   T h e  a n t i c i p a t i o n  o f  t h e  d e fe n c e  b y  th e  a c c u s e d .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   W h a t  f a c t s  w i l l  p o s s ib l y  b e  a g re e d  o n  w h e n  th e  

m a t te r  g o e s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   To  c o u r t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   A n d  th e n  w e  w i l l  f u r th e r  i n d i c a te  th e  o ra l  e v id e n c e  20 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   D o c u m e n ta ry  e v id e n c e  a n d  th e  s h o r t c o m in g s  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  
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A D V  M L O T S H WA :   I f  a n y.  

C H A IR P E R S O N :   J a .  

A D V  M L O T S H WA :   F o r  i n s ta n c e  th e  w i tn e s s .   I t  w a s  a t  n ig h t  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   J a .  

A D V  M L O T S H WA :   A n d  s o  o n  a n d  s o  fo r th .  

C H A IR P E R S O N :   J a .  

A D V  M L O T S H WA :   I t  i s  s o  d e ta i l e d .  

C H A IR P E R S O N :   S o  u s u a l l y  i t  i s  s u f f i c i e n t l y  d e ta i l e d ?  

A D V  M L O T S H WA :   T h a t  i s  t h e  p o s i t i o n .  10 

C H A IR P E R S O N :   Ye s .   O k a y  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   C h a i r.  

C H A IR P E R S O N :   B u t  h e re  y o u  w e re  b e in g  a s k e d  to  s ig n  a n  i n d i c tm e n t  

a n d  th e re  w a s  n o  s u c h  p ro s e c u to r ’s  m e m o ?  

A D V  M L O T S H WA :   T h a t  w a s  th e  p o s i t i o n .  

C H A IR P E R S O N :   A n d  y o u  h a d  d i f f i c u l t y  w i t h  t h a t?  

A D V  M L O T S H WA :   I  h a d  d i f f i c u l t y  w i t h  t h a t  t o  s u c h  a n  e x te n t  t h a t  t h e  

w a y  I  w a s  v ie w in g  th e  d i f f i c u l t y  I  r e fu s e d  to  s ig n  th e  i n d i c tm e n t  u n t i l  I  

w a s  re c a l l e d .  

C H A IR P E R S O N :   Ye s .   S o  b y  t h e  t im e  y o u  w e re  re c a l l e d  o r  a s k e d  to  20 

s te p  d o w n  a s  A c t i n g  D P P.   T h a t  i s s u e  h a d  n o t  b e e n  re s o l v e d .   N a m e ly  

w h e th e r  t h e  s ig n in g  o f  t h e  i n d i c tm e n t ,  b e c a u s e  y o u  w e re  s a y in g  I  n e e d  

th e  p ro s e c u to r ’s  m e m o  a n d  M r  C h a u k e  a n d  w h o e v e r  e l s e  w e re  n o t  

p ro v id in g  th a t  m e m o  a n d  M r  C h a u k e  w a s  s a y in g  t h a t  h a v in g  th e  

i n d i c tm e n t  b e fo re  y o u  i s  s u f f i c i e n t .   I s  t h a t  c o r re c t?  
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A D V  M L O T S H WA :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   Ye s .   W h a t  d o  y o u  m a k e  o f  M r  C h a u k e ’s  s ta n c e ?  

A D V  M L O T S H WA :   H ’m m .  

C H A IR P E R S O N :   H e  w a s  th e  D P P fo r  S o u th  G a u te n g  h im s e l f .   S o  h e  

w a s  i n  –  e x c e p t  t h a t  h e  w a s  n o t  a c t i n g  a n d  y o u  w e re  a c t i n g ,  b u t  y o u  

w e re  o n  th e  s a m e  le v e l .   Yo u  w e re  A c t i n g  D P P fo r  K Z N .   H e  w a s  fo r  

D P P fo r  S o u th  G a u te n g .   W h a t  d id  y o u  m a k e  o f  h i s  s ta n c e  th a t  t h e re  i s  

n o  re a s o n  fo r  y o u  to  w a n t  a  p ro s e c u to r ’s  m e m o ?  

A D V  M L O T S H WA :   C h a i r  t h a t  i s  t h e  re a s o n  I  d ra w  y o u r  a t t e n t i o n  to  t h e  

l a s t  s e n te n c e  a b o v e  p a ra g ra p h  3  o f  m y  e -m a i l .  10 

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   O n  p a g e  8 .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   Yo u  c a n  s e e  th e  to n e  th e re  w h e n  I  w a s  re s p o n d in g .  

“T h e  im p re s s io n  I  d e r i v e d  f r o m  y o u r  b e h a v io u r  i s  

t h a t  y o u  n o u r i s h  th i s  l a v i s h  m e n ta l i t y  t h a t  y o u  a re  

th e  o n l y  o n e  s o  fo r tu n a te  t o  b e  a b le  t o  s e e . ”  

C H A IR P E R S O N :   S o  w a s  th i s  s o m e th in g  th a t  w a s  s h o c k in g  to  y o u  th a t  

h e  e x p e c te d  y o u  to  s ig n  a n  i n d i c tm e n t  w i t h o u t  a  p ro s e c u to r ’s  m e m o  in  a  

m a t te r  i n  w h ic h  y o u  h a d  n o t  p re v io u s l y  b e in g  i n v o l v e d ?  20 

A D V  M L O T S H WA :   I n  f a c t  C h a i rp e rs o n  b e fo re  I  e v e n  re q u e s t  –  m a d e  a  

d e c i s io n  to  r e q u e s t  a  m e m o .   I  f i r s t  w e n t  t h ro u g h  th e  i n d i c tm e n t  m y s e l f .   

A s  I  w a s  g o in g  th ro u g h  th e  i n d i c tm e n t  I  h a d  th a t  v e ry  n a g g in g  fe e l i n g  

th a t  t h e  q u a l i t y  o f  t h e  i n d i c tm e n t  w a s  n o t  a b o v e  re p ro a c h .   S o  th a t  w a s  

th e  f i r s t  t h in g  th a t  g a v e  m e  th a t  s e n s e  o f  d i s c o m fo r t  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  M L O T S H WA :   A n d  th e n  w h a t  a g g ra v a te d  th a t .   T h e  n o n e x is te n c e  

o f  t h e  m e m o  to  e x p la in  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

A D V  M L O T S H WA :   T h e  i n d i c tm e n t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  M L O T S H WA :   A n d  th e n  i n  t h e  te le p h o n ic  c o n v e rs a t i o n  w h e n  I  

r e q u e s t  t h e  m e m o  o r  t h e  re p o r t .   N o w  I  a m  b e in g  p ro b e d  o r  a s k e d  w h a t  

i s  i t  t h a t  I  a m  ta l k in g  a b o u t .   A s  i f  t h e re  i s  r e s i s ta n c e  to  g i v e  m e  th e  

m e m o  a n d  th e n  fo u r th l y,  a n y  p ro s e c u to r ia l  d e c i s io n  w h e th e r  y o u  c a l l  i t  10 

o f f i c e  n o te s  o r  m e m o  w i l l  s ta y  i n  t h e  f i l e  e x p la in in g  w h e n  w a s  th a t  

d o c k e t  r e c e i v e d .  

W h a t  e v id e n c e  w a s  th e re ?   W h a t  d e c i s io n  w a s  th e re ?   I n  a n  

i n s ta n c e  w h e re  th e re  i s  d i s a g re e m e n t  b e tw e e n  th e  p ro s e c u to rs ,  

b e c a u s e  th e  w a y  I  u n d e rs to o d  i t  t h e n .   I  d o  n o t  k n o w  n o w.   F o r  m y  1 5  

y e a rs  w o rk in g  i n  t h e  O f f i c e  o f  t h e  D P P y o u  f i n d  th a t  i f  t h e  S ta te  

A d v o c a te  i s  m a k in g  a  d e c i s io n .  

T h a t  d e c i s io n  h a d  to  b e  e n d o rs e d  b y  th e  D e p u ty  D i re c to r  o f  

P u b l i c  P ro s e c u t i o n s  a s  s o m e b o d y  m o re  s e n io r  i n  t h e  e n t i t y.   I  t h o u g h t  

t h a t  t h a t  u s e d  to  s e rv e  a s  a  … ( in d i s t i n c t )  i n  a n  i n s ta n c e  w h e re  w ro n g  20 

p e o p le  a re  p ro s e c u te d  o r  p e o p le  w h o  a re  s u p p o s e d  t o  b e  p ro s e c u te d  

a re  n o t  p ro s e c u te d .  

S o  o n e  w o u ld  a lw a y s  p re s u m e  th a t  w h e n  th a t  i n d i c tm e n t  w a s  

d ra f t e d  i t  s h o u ld  h a v e  b e e n  o n  th e  b a s i s  a n d  s t re n g th  o f  s o m e th in g  th a t  

w a s  –  s o  w h ic h  w o u ld  h a v e  m a d e  i t  e a s ie r  f o r  m y  c o l l e a g u e  to  s a y  h e re  
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–  i s  t h i s  w h a t  y o u  w a n t .   S o  th a t  a l s o  g a v e  m e  s le e p le s s  n ig h ts .   T h a t  i f  

i t  e x i s t s  w h y  a m  I  n o t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S o  y o u  h a d  a  s u s p ic io n  th a t  i t  d id  n o t  e x i s t?  

A D V  M L O T S H WA :   I  w a s  n o t  c o m fo r ta b le  a t  a l l .  

C H A IR P E R S O N :   J a .   J a .  

A D V  M L O T S H WA :   T h a t  n a g g in g  fe e l i n g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   D id  n o t  w a n t  t o  d i v o rc e  m e .  

C H A IR P E R S O N :   A re  y o u  a b le  t o  s a y  fo r  e v e ry  m a t te r  i n  w h ic h  y o u  e v e r  

s ig n e d  a n  i n d i c tm e n t  w h i l e  y o u  w e re  A c t i n g  D P P.   T h e re  w o u ld  h a v e  10 

b e e n  o r  t h e re  w a s  a  p ro s e c u to r ’s  n o te  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   H ’m m .  

C H A IR P E R S O N :   O r  w o u ld  y o u  s a y  . . . ( i n te r v e n e s ) .  

A D V  M L O T S H WA :   W h o .  

C H A IR P E R S O N :   T h e re  w e re  s o m e  w h e re  th e re  m ig h t  n o t  b e  a  

p ro s e c u to r ’s  m e m o ?  

A D V  M L O T S H WA :   W h o  –  a s  I  i n d i c a te d  w i th  1 5  y e a rs  o f  m y  e x p e r ie n c e  

i n  t h e  D P P O f f i c e  K Z N .   A l l  c a s e s  w h e re  th e  i n d i c tm e n t  i s  s ig n e d .   

T h e re  w i l l  b e  a n  o f f i c e  n o te  i n  t h e  f i l e ,  b u t  a t  t h e  t im e  w h e n  I  a s s u m e d  

a  p o s i t i o n  a s  t h e  A c t i n g  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  K w a Z u lu -N a ta l  I  20 

d e c id e d  to  h a v e  m y  o w n  p e rs o n a l  p a ra l l e l  p ro c e s s .   A p a ra l l e l  p ro c e s s  

i n  t e rm s  o f  w h ic h  I  b o u g h t  m y s e l f  b la c k  b o o k s .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   F ro m  d a y  o n e  o f  m y  a c t i n g  u n t i l  I  w a s  re c a l l e d .  

C H A IR P E R S O N :   Ye s .  
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A D V  M L O T S H WA :   W h e re  I  w o u ld  re c o rd  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   A l l  m y  e n g a g e m e n ts ,  m y  in te ra c t i o n s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   D e c i s io n s .  

A D V  M L O T S H WA :   A n d  i n c lu d in g  m y  d e c i s io n s  i n c lu d in g  th e  d o c k e ts  

w h e re  –  c a s e s  w h e re  th e  p o l i c e  w o u ld  a p p ro a c h  m e ,  b e c a u s e  I  w a s  

a c c e s s ib le  a t  t h e  t im e  to  d i s c u s s  t h e  d o c k e t  m a y b e  w i th  a n  i n q u i r y  f i l e  

w i t h o u t  t h e  d o c k e t  a n d  w h e re  I  w o u ld  h a v e  g i v e n  th e m  a n  a d v i c e  a n d  

th e  re tu rn  d a te  u p o n  w h ic h  w e  c a n  m e e t  a g a in  t o  d i s c u s s  th e  c a s e  

fu r th e r.  10 

S o  I  a l s o  u s e d  to  re c o rd  th a t  i n  t h e  e v e n t  I  a m  n o t  i n  t h e  

o f f i c e  a n d  th e n  th e y  c a l l .   M a y b e  I  a m  a t te n d in g  a  m e e t in g .   I  a m  a b le  

t o  re f re s h  m y  m e m o ry.   S o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S o  th i s  i d e a  th a t  y o u  s h o u ld  s ig n  a n  i n d i c tm e n t  i n  a  

m a t te r  w i t h o u t  a  p ro s e c u to r ’s  m e m o  o r  n o te  w a s  s o m e th in g  u n h e a rd  o f  

a s  f a r  a s  y o u  a re  c o n c e rn e d ?  

A D V  M L O T S H WA :   I n  m y  e x p e r ie n c e  a s  a  p ro s e c u to r  i t  w a s  s o m e th in g  

u n h e a rd  o f .  

C H A IR P E R S O N :   Ye s .  

A D V  M L O T S H WA :   U n p re c e d e n te d l y.  20 

C H A IR P E R S O N :   U n p re c e d e n te d ?  

A D V  M L O T S H WA :   Ye s .  

C H A IR P E R S O N :   Ye s .   O k a y.   M r  N ic h o l s o n  I  s e e  w e  a re  a  f e w  m in u te s  

p a s t  q u a r te r  p a s t .   I  t h in k  I  m u s t  t a k e  th e  te a  b re a k  a n d  th e n  w h e n  w e  

re s u m e  y o u  c a n  th e n  ta k e  i t  f r o m  th e re .  
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A D V  W IL L IA M  N IC H O L S O N :   C h a i r  t h a t  i s  f i n e  C h a i r.   I  d o  n o t  h a v e  

m a n y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O h .  

A D V  W IL L IA M  N IC H O L S O N :   Ve ry  m a n y  q u e s t i o n s .  

C H A IR P E R S O N :   O h .   H a v e  I  t a k e n  –  h a v e  I  a s k e d  m o s t  o f  t h e  

q u e s t i o n s  y o u  w a n te d  to  a s k ?  

A D V  M L O T S H WA :   Yo u  h a v e  d o n e  s o  C h a i r.  

C H A IR P E R S O N :   O k a y,  b u t  d u r in g  th e  te a  b re a k  y o u  c o u ld  re f l e c t  a n d  

s e e  w h e th e r  t h e re  a re  o th e r  m a t te r s  t h a t  h a v e  n o t  b e e n  c o v e re d  th a t  

s h o u ld  b e  c o v e re d .  10 

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.  

C H A IR P E R S O N :   O k a y.   W e  ta k e  th e  te a  a d jo u rn m e n t .   I t  i s  n e a r l y  2 0  

p a s t .   W e  w i l l  r e s u m e  a t  11 :3 5 .   W e  a d jo u rn .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :    Ye s  M r  N ic h o ls o n ?  

A D V  W IL L IA M  N IC H O L S O N :    M r  M lo t s h w a  w e  h a v e  d e a l t  w i t h  t h e  

i s s u e ,  y o u  s a id  t h a t  t h e re  w a s  n o  re q u e s t  f r o m  y o u r  s id e  to  h a v e  th e  –  

h a v e  p ro s e c u to rs  f r o m  o u ts id e  th e  p ro v in c e  p ro s e c u te  t h e  C a to  M a n o r  20 

c a s e .  

A D V  M L O T S H WA :    T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :    Yo u ’v e  a l s o  d e a l t  w i t h  t h e  i s s u e  th a t  n o  

p ro s e c u to r  h a s  b e e n  c h a rg e d  a s  o n e  o f  t h e  re a s o n s  p u t  f o rw a rd  fo r  

h a v in g  p ro s e c u to rs  f r o m  o u ts id e  o f  t h e  P ro v in c e .  
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A D V  M L O T S H WA :    T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :    N o w  ju s t  o n e  o th e r  i s s u e ,  a t  t h e  m e e t in g  

o f  t h e  2 9 t h  o f  M a y  2 0 1 2  y o u  j u s t  m a d e  re fe re n c e  to  i t  n o w,  y o u  

i n d i c a te d  th a t  o n e  o f  t h e  o th e r  i s s u e s  th a t  w a s  p u t  f o rw a rd  fo r  h a v in g  

o u ts id e  p ro s e c u to rs  w a s  th a t  t h e re  w a s  s o m e  s e c u r i t y  i s s u e s  th a t  

n e e d e d  to  b e  ta k e n  i n to  a c c o u n t .  

A D V  M L O T S H WA :    Ye s .  

A D V  W IL L IA M  N IC H O L S O N :    W e re  th o s e  s e c u r i t y  i s s u e s  e v e r  f l e s h e d  

o u t?  

A D V  M L O T S H WA :    U n fo r tu n a te l y  I  w i l l  h a v e  to  g o  b a c k  to  t h e  10 

o u ts ta n d in g  p a g e s  o f  m y  e -m a i l s ,  t h a t  i s  w h e re  I  r a i s e  a l l  t h o s e  

c o n c e rn s  th a t  e v e n  th e  i s s u e  o f  s e c u r i t y  a s  t h e  H e a d  o f  t h e  D iv i s i o n  I  

o u g h t  t o  h a v e  b e e n  ta k e n  o n  b o a rd .   I n  t h e  o u ts ta n d in g  p a g e s  o f  t h e  e -

m a i l  I  m a k e  re fe re n c e  to  a  w o rk s h o p ,  S O C A W o rk s h o p ,  S -O -C -A ,  S e x u a l  

O f fe n c e s  a n d  C h i l d  s o m e th in g ,  s o m e th in g  W o rk s h o p .  

C H A IR P E R S O N :    C h i l d  A b u s e .  

A D V  M L O T S H WA :    C h i l d  A b u s e  y e s ,  t h a t  w o rk s h o p  w a s  h e ld  a t  O R  s o  

w h e n  I  a t t e n d e d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    O R  Ta m b o  A i rp o r t?  

A D V  M L O T S H WA :    O R  Ta m b o  A i rp o r t .   S o  a s  w e  w e re  a t t e n d in g  th a t  20 

w o rk s h o p  I  s tu m b le d  u p o n  a  g e n t l e m a n  w h o  w a s  i n  t h e  s e c u r i t y  a n d  r i s k  

s e c t i o n  i n  t h e  N PA ,  I  t h in k  h i s  n a m e  w a s  K e n n y  f r o m  th e  E a s te r n  C a p e ,  

s o  a s  s o m e b o d y  w h o  w a s  i n  t h e  R is k  a n d  S e c u r i t y  S e c t i o n  o f  t h e  N PA 

w e  e x c h a n g e d  g re e t i n g s  a n d  th e n  h e  a s k e d  i f  I  w o u ld  b e  l e a v in g  th a t  

w o rk s h o p  i n to  o n e  o f  t h e  b e d ro o m s ,  o f  t h e  b o a rd ro o m s  a t  O R  to  d i s c u s s  
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t h e  i s s u e s  o f  s e c u r i t y  s u r ro u n d in g  th e  C a to  M a n o r  m a t te r.   I t  i s  t h e n  

th a t  I  b e c a m e  a w a re  fo r  t h e  v e ry  f i r s t  t im e  th a t  w h i l e  w e  a re  a t t e n d in g  a  

S O C A w o rk s h o p  th e re  w i l l  a l s o  b e  a  s e p a ra te  m e e t in g  to  d i s c u s s  

s e c u r i t y  i s s u e s  a n d  c o n c e rn s  a b o u t  K Z N .  

 S o  i n  t h e  o u ts ta n d in g  p a g e s  o f  t h e  e -m a i l  I  a l s o  ra i s e d  th a t  

a s p e c t ,  t h a t  l o o k  I  f e l t  a  b i t  h u m i l i a te d  a s  t h e  H e a d  o f  t h e  D iv i s i o n  th a t  

e v e n  th e  i s s u e  o f  s e c u r i t y  c o u ld  b e  d i s c u s s e d  w i th o u t  m e  b e in g  

i n v o l v e d  a n d  K e n n y  w a s  n o t  t h e  o n l y  o n e .   T h e re  w a s  a l s o  a n o th e r  

A d v o c a te ,  A d v o c a te  D a w o o d  a t  N a t i o n a l  O f f i c e ,  h e  –  a s  I  w a s  g o in g  i n to  

t h e  b a th ro o m  h im  e x i t i n g  h e  a l s o  re m a rk e d  s im i l a r l y  t h a t  I  h o p e  y o u  a re  10 

j o i n in g  u s  s o o n  i n  t h e  m e e t in g  to  d i s c u s s  th e  i s s u e  o f  s e c u r i t y  a b o u t  

t h e  C a to  M a n o r.    T h e n  I  j u s t  f l a s h e d  a  s m i le  a n d  th e n  l e f t ,  I  d id  n o t  

a t t e n d  th a t  m e e t in g .  

C H A IR P E R S O N :    Yo u  h a d  n o t  b e e n  in v i t e d  to  t h e  m e e t in g ?  

A D V  M L O T S H WA :    I  h a d  n o t  b e e n  i n fo rm e d  a b o u t  t h e  m e e t in g  n o r  h a d  

I  b e e n  i n v i t e d  to  t h e  m e e t in g  

C H A IR P E R S O N :    Ye s .   

A D V  W IL L IA M  N IC H O L S O N :    A n d  h e  a l s o  d e a l t  w i t h  t h e  i s s u e  o f  t h e  

P ro s e c u to r ’s  m e m o ,  t h a t  y o u  h a v e  n o t  r e c e i v e d  th e  P ro s e c u to r ’s  m e m o  

b u t  s im p ly  a n  i n d i c tm e n t .  20 

C H A IR P E R S O N :    M a y b e  b e fo re  t h a t  d id  y o u  g e t  t o  k n o w  w h o  h a d  

c o n v e n e d  th a t  m e e t in g  th a t  f r o m  –  to  w h ic h  y o u  w e re  n o t  i n v i t e d ?  

A D V  M L O T S H WA :    O th e r  t h a n  th i s  g e n t l e m a n  K e n n y  a s  w e l l  a s  

A d v o c a te  D a w o o d  to  d a te  I  d o  n o t  k n o w  w h o  w e re  th e  a t te n d e e s  i n  t h a t  

m e e t in g ,  I  w a s  n e v e r  f a v o u re d  w i th  t h e  a g e n d a  o f  t h e  m e e t in g ,  n o r  t h e  
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m in u te s  o f  t h a t  m e e t in g .   I  a m  n o t  s u re  i f  N PA w i l l  b e  a b le  t o  h e lp  t h e  

C o m m is s io n  w i th  t h a t .  

C H A IR P E R S O N :    H ’m m ,  h ’m m ,  b u t  y o u  n e v e r  g o t  m o re  i n fo rm a t io n  

th a n  w h a t  t h e s e  tw o  c o l l e a g u e s  o f  y o u r  s a id ?  

A D V  M L O T S H WA :    N o t  a t  a l l .  

C H A IR P E R S O N :    Ye s ,  o k a y.  

A D V  W IL L IA M  N IC H O L S O N :    O u ts id e  o f  t h i s  m e e t in g  w e re  y o u  e v e r  

b r i e fe d  a b o u t  w h a t  s e c u r i t y  i s s u e s  s h o u ld  b e  ta k e n  i n to  a c c o u n t?  

A D V  M L O T S H WA :    C h a i r  t h e  e -m a i l  t h a t  I  r e fe r re d  to  o n  p a g e  9  th a t  i s  

t h e  e -m a i l  f r o m  m y  fe l l o w  c o l l e a g u e ,  A d v o c a te  C h a u k e ,  p a r t i c u la r l y  10 

p a ra g ra p h  n u m b e r  2 ,  t h e  l a s t  s e n te n ce ,  y o u  c a n  s e e  th a t  h e  i s  a l s o  

p e n d in g  th e  i s s u e  o f  s e c u r i t y.    H e  s a y s :  

“T h e re  a re  s e r i o u s  i s s u e s  o f  s e c u r i t y  i n  t h i s  m a t te r  

w h ic h  i f  n e c e s s a ry  y o u  w i l l  b e  b r i e fe d  a b o u t ,  w h ic h  

a re  n o t  r e le v a n t  t o  y o u  a n d  I  c a n n o t  e x p o s e  s u c h  to  

y o u  a t  t h i s  s ta g e . ”  

C H A IR P E R S O N :    Ye s .   S o  th a t ’s  w h a t  y o u  k n e w  a b o u t  a l l e g a t i o n s  o f  

s e c u r i t y  i s s u e s  i n  re la t i o n  to  t h e  C a to  M a n o r  m a t te r?  

A D V  M L O T S H WA :    T h a t  i s  t h e  p o s i t i o n  C h a i r.  

C H A IR P E R S O N :    Ye s .  20 

A D V  W IL L IA M  N IC H O L S O N :    A n d  a s  I  h a v e  s a id  w e  h a v e  d e a l t  w i t h  

t h e  i s s u e  th a t  y o u  w e re  e x p e c te d  to  s ig n  a n  i n d i c tm e n t ,  a l t h o u g h  y o u  

h a v e  n o t  s e e n  n e i t h e r  t h e  d o c k e t  n o r  a  p ro s e c u to r ’s  m e m o .  

A D V  M L O T S H WA :    T h a t  i s  t h e  p o s i t i o n .  

A D V  W IL L IA M  N IC H O L S O N :    D id  y o u  i n  f a c t  s i g n  th a t  i n d i c tm e n t?  
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A D V  M L O T S H WA :    U p  u n t i l  I  w a s  re c a l l e d  o n  th e  9 t h  d a y  o f  D e c e m b e r  

2 0 1 2  I  h a d  n o t  p u t  m y  s ig n a tu re  o n  th e  i n d i c tm e n t .  

A D V  W IL L IA M  N IC H O L S O N :    N o w  th a t  t i e s  u p  th a t  p a r t  o f  t h e  

e v id e n c e ,  i f  I  c a n  j u s t  b r i e f l y  d e a l  w i t h  t h e  ra c k e te e r in g  m a t te r  i n  t h e  

A m ig o s  c a s e .   W e re  y o u  i n v o l v e d  i n  d ra f t i n g  o f  t h e  c h a rg e  s h e e ts  o r  t h e  

i n d i c tm e n t  f o r  r a c k e te e r in g ?  

A D V  M L O T S H WA :    W i th  t h e  A m ig o s  c a s e  m a y b e  to  g i v e  t h e  c o n te x t ,  a s  

I  i n d i c a te d  I  w a s  a p p o in te d  o n  1 7  M a y,  I  b e c a m e  a w a re  o f  i t  e n d  o f  M a y  

a n d  a s  s o o n  a f t e r  t h a t  d a te  I  r e q u e s te d  a  m e e t in g  w i th  t h e  p ro s e c u to r  

a t  t h e  t im e .   S o  a t  t h a t  t im e  n o  o n e  h a d  b e e n  a p p re h e n d e d  i n  t h e  10 

m a t te r,  s o  t h e  p ro s e c u to r  w i l l  b e  t h e  g e n t le m a n  w h o  i s  n o w  w i th  t h e  

IC C ,  A d v o c a te  A n to n  S te in b e rg .    

 S o  w h e n  I  l o o k e d  a t  m y  n o te s  l a s t  n ig h t  t h e  f i r s t  m e e t in g  I  h a d  

w i th  h im  a b o u t  t h e  m a t te r  w a s  o n  th e  9 t h  o f  J u n e  2 0 1 2 ,  h im  to  c o m e  s i t  

d o w n  w i th  m e  in  t h e  o f f i c e  a n d  te l l  m e  w h a t  i s  i t  t h a t  h e  i s  h a v in g  i n  

t h a t  m a t te r.  

 A f te r  t h a t  I  r e q u e s te d  a n o th e r  m e e t in g  w i th  A s s e t  F o r fe i t u re  

U n i t  w i t h  t h e  S A P S  p a r t i c u la r l y  t h e  In v e s t i g a t i o n  Te a m  b e in g  l e d  b y  th e  

g e n t l e m a n ,  I  t h in k  L t  C o l  d u  P lo o y,  a s  w e l l  a s  t h e  F o re n s i c  A u d i t i n g  

Te a m  le d  b y  Tre v o r  W h i te .  20 

 T h e re a f te r  w e  h a d  a  b a t te r y  o f  m e e t in g  to  d i s c u s s  th e  m a t te r  

b e c a u s e  I  h a d  to  a s s e m b le  a  t e a m  th a t  w a s  g o in g  to  s u b s t i t u te  A n to n  

S te in b e rg  a s  A n to n  S te in b e rg  w a s  a b o u t  t o  l e a v e  th e  c o u n t r y  f o r  a  

p o s i t i o n  a t  t h e  IC C  a n d  i n d e e d  I  e n d e d  u p  a s s e m b l in g  th e  te a m  le d  b y  

A d v o c a te  D u n y w a ,  w h o  w a s  a n d  s t i l l  i s  a  s e n io r  S ta te  A d v o c a te  i n  t h e  
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O ff i c e  o f  t h e  D P P K Z N ,  I  t h in k  t h e  o th e r  o n e  w a s  A d v o c a te  N o m fu n d o  

S ip u n z i ,  s h e  i s  n o w  R e g io n a l  C o u r t  M a g is t ra te  i n  E m p a n g e n i ,  a n d  

a n o th e r  o n e  i s  a  M a g is t ra te  i n  P ie te rm a r i t z b u rg ,  M r  V in c e n t  N ta n ja n a  

a n d  o n e  s e n io r  a d v o c a te  b u t  j u n io r  a d v o c a te  t h e n ,  A d v o c a te  M th e m b u .  

A D V  W IL L IA M  N IC H O L S O N :    O k a y,  n o w  e v id e n c e  h a s  b e e n  le d ,  t h a t  i s  

i n d e e d  th e re  w a s  a  ra c k e te e r in g  c e r t i f i c a te  s ig n e d  b y  th e  th e n  N a t io n a l  

–  t h e  th e n  N D P P,  t h e  o n e  b e fo re  J ib a ,  w e re  y o u  i n v o l v e d  i n  h a v in g  th a t  

r a c k e te e r in g  c e r t i f i c a te  s ig n e d ?  

A D V  M L O T S H WA :    I n  f a c t  i n  l i g h t  o f  t h e  fa c t  t h a t  t h a t  m a t te r  h a d  

re a m s  a n d  re a m s  o f  d o c u m e n ts  p lu s  m in u s  2 2 0  0 0 0  i f  m y  m e m o ry  10 

s e rv e s  m e  w e l l ,  n o t  o n l y  w e re  th e  c o n s u l ta t i o n s  a n d  m e e t in g s  

c o n t i n u o u s  b e tw e e n  m y s e l f  a n d  th e  P ro s e c u t i o n  Te a m ,  th e re  w e re  a l s o  

m e e t in g s  a n d  c o n s u l t a t i o n s  h e ld  w i th  t h e  th e n  N D P P A d v o c a te  M e n z i  

S im e la n e ,  w h o  w o u ld  t im e  a n d  a g a in  h a v e  o n e  o f  h i s  d e p u t ie s ,  

A d v o c a te  S i l a s  R a m a i te ,  W i l l i e  H o fm e y e r,  b e c a u s e  o f  t h i s  a s p e c t  o f  

a s s e t  f o r f e i t u re .  

 T h e n  e v e n tu a l l y  a f t e r  I  h a d  s a t i s f i e d  m y s e l f  t h a t  w e  c o u ld  e n ro l  

t h e  m a t te r  i n  c o u r t  w i t h  t h e  c h a rg e  o f  r a c k e te e r in g  i t  i s  t h e n  th a t  I  t o o k  

m y  te a m  w i th  t h e  m e m o  to  H e a d  O f f i c e  t o  d o  a  p re s e n ta t i o n  b e fo re  

A d v o c a te  M e m z i  S im e la n e ,  a s  w e l l  a s  h i s  d e p u t i e s  a n d  W i l l i e  H o fm e y e r  20 

a n d  th e n  a t  t h a t  m e e t in g  th e re  w a s  a  g re a t  d e a l  o f  u n a n im i t y  t h a t  m y  

Te a m  a n d  m y s e l f  c o u ld  s a fe l y  e n ro l  t h e  m a t te r  i n  c o u r t .  

 S o  w h ic h  m e a n s  th e  N a t io n a l  D i re c to r,  M e n z i ,  s i g n e d  th e  

ra c k e te e r in g  c e r t i f i c a te  a n d  th e n  a s  th e  h e a d  o f  t h e  D iv i s i o n ,  K Z N ,  I  

s i g n e d  th e  i n d i c tm e n t  w h ic h  i n c lu d e s  a m o n g  o th e r  t h in g s  a  c h a rg e  o f  
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r a c k e te e r in g  a n d  m o n e y  l a u n d e r in g .  

A D V  W IL L IA M  N IC H O L S O N :    C a n  y o u  re c a l l  w h o  w a s  a t  t h e  m e e t i n g  

w h e n  y o u  b r i e fe d  A d v o c a te  M e m z i  S im e la n e  a b o u t  t h e  p o s s ib le  

ra c k e te e r in g  c h a rg e ?  

A D V  M L O T S H WA :    O b v io u s l y  i t  w i l l  b e  m y s e l f  a s  t h e  H e a d  o f  t h e  

D iv i s i o n  a n d  th e n  th e  P ro s e c u t i n g  Te a m ,  th e  m e m b e rs  t h a t  I  h a v e  

a fo re m e n t io n e d  a n d  th e n  f r o m  th e  h e a d  o f f i c e  i t  u s e d  to  b e  th e  N a t io n a l  

D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  a t  t h e  t im e ,  A d v o c a te  M e m z i  S im e la n e  

a s  w e l l  a s  h i s  d e p u ty,  A d v o c a te  S i l a s  R a m a i te  a n d  A d v o c a te  D a w o o d .  

 B e c a u s e  o f  t h e  fa c t  t h a t  t h e  A m ig o s  c a s e  i n  K Z N  w a s  10 

u m b i l i c a l l y  c o n n e c te d  w i th  a n o th e r  A m ig o s  c a s e  i n  t h e  N o r th e rn  C a p e  a  

d e c i s io n  w a s  ta k e n  th a t  e a c h  t im e  w e  m e e t  a t  N a t io n a l  O f f i c e  t o  d i s c u s s  

th e  m a t te r  t h a t  t h e  h e a d  o f  t h a t  d i v i s i o n  i n  N o r th e rn  C a p e ,  t h a t  w o u ld  

A d v o c a te  . . . ( i n d i s t i n c t )  b e  a l s o  p re s e n t  w i t h  t h e  Te a m  th a t  w a s  

p ro s e c u t i n g  th e  A m ig o s  c a s e  th a t  s id e .   I  a m  n o t  s u re  i f  i t  w a s  a l s o  

c a l l e d  th e  A m ig o s  c a s e  b u t  a s  fa r  a s  I  r e m e m b e r  i t  i n v o l v e d  o n e  

g e n t le m a n  b y  th e  n a m e  o f  J o h n  B lo g g  a n d  I  t h in k  t h e  m a t te r  w a s  

f i n a l i s e d  a  y e a r  o r  tw o  a g o ,  a s  w e l l  a s  t h e  In v e s t i g a t i n g  Te a m  le d  b y  L t  

C o l  d u  P lo o y,  a n d  I  t h in k  th e  fo re n s i c  a u d i to r  Tre v o r  W h i te  w o u ld  a l s o  

b e  p re s e n t .  20 

A D V  W IL L IA M  N IC H O L S O N :    O k a y,  n o w  e v id e n c e  h a s  b e e n  le d  b e fo re  

th e  C o m m is s io n  b y  tw o  w i tn e s s e s ,  t h a t  i s  M r  Tre v o r  W h i te  a n d  C o lo n e l  

d u  P lo o y,  t h a t  a  m e e t in g  w a s  a r ra n g e d  fo r  t h e  2 3 r d  o f  M a rc h  2 0 1 2  in  

D u rb a n  w h e re  A d v o c a te  M rw e b i  s ta te d  a t  t h e  m e e t in g  I  h a v e  d e c id e d  to  

w i th d ra w  c h a rg e s  a g a in s t  M r  M ik e  M a b u y a k h u lu  a n d  I  w a n t  t o  k n o w  
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w h a t  e v id e n c e  y o u  h a v e  a g a in s t  M s  N k o n y e n e .   W e re  y o u  c o n s u l t e d  

a b o u t  t h a t?  

A D V  M L O T S H WA :    I n  r e la t i o n  to  t h a t  m e e t in g  f i r s t  a n d  fo re m o s t  I  d id  

n o t  a t t e n d  i t ,  I  t h in k  I  h a d  a  m e e t in g  w i th  t h e  p ro s e c u to rs  i n  L a d y s m i th  

i f  n o t  N e w c a s t l e .    H o w e v e r  a t  t h e  t im e  w h e n  th e  m e e t in g  w a s  h e ld  I  d o  

n o t  k n o w  h o w  i t  e s c a p e d  m e ,  I  h a d  n o t  s e e n  th a t  i n d e e d  A d v o c a te  

M rw e b i  h a d  t r a n s m i t t e d  a n  e -m a i l  s u g g e s t i n g  th a t  t h e  m e e t in g  b e  h e ld ,  

a n  e -m a i l  w h e re in  I  w a s  a l s o  c o p ie d ,  s o  I  b e c a m e  a w a re  o f  t h e  m e e t in g  

b e c a u s e  I  r e c e i v e d ,  I  t h in k  i t  w a s  a n  S M S  f ro m  m y  L in e  M a n a g e r  a t  t h e  

t im e  s a y in g  l o o k  th e re ’s  a  p ro b le m  i t  s e e m s  o u r  l e a rn e d  c o l l e a g u e s  i n  10 

t h e  m e d ia  a re  c h a s in g  u s ,  t h e y  w a n t  t o  k n o w  w h a t  h a p p e n e d  a t  t h a t  

m e e t in g ,  t h e  j o u rn a l i s t s  h a v e  i n fo rm a t io n  th a t  D u  P lo o y,  a s  t h e  

i n v e s t i g a t i o n  o f f i c e r,  h a d  c o n f ro n te d  M rw e b i  a s k in g  h im  i f  h e  w a s  th e re  

to  i n s t ru c t  . . . ( i n d i s t i n c t )  t o  w i th d ra w,  s o  to  c u t  a  l o n g  s to r y  s h o r t  I  w a s  

n o t  p re s e n t  a t  t h a t  m e e t in g .  

 A t  a  l a te r  s ta g e  w h e n  g o in g  th ro u g h  th e  e -m a i l s  i t  i s  t h e n  th a t  I  

r e a l i s e d  th a t  w h e n  A d v o c a te  M rw e b i  s e n t  a n  e -m a i l  t h a t  h e  w a s  c o m in g  

d o w n  to  K Z N  to  m e e t  t h e  P ro s e c u t i n g  Te a m  h e  h a d  in d e e d  c o p ie d  m e  

in ,  i n  r e s p e c t  o f  t h a t  e -m a i l .  

A D V  W IL L IA M  N IC H O L S O N :    W e re  y o u  c o n s u l t e d  a b o u t  t h e  20 

w i th d ra w in g  o f  t h o s e  c h a rg e s ?  

A D V  M L O T S H WA :    I  t h i n k  a f t e r  t h a t  . . . ( i n te r v e n e s ) .   

A D V  W IL L IA M  N IC H O L S O N :    I  a m  ta l k in g  a b o u t  b e fo re  th e  m e e t in g .  

A D V  M L O T S H WA :    I t  i s  a  b i t  c o n fu s in g ,  I  w o u ld  s a y  a f t e r  t h a t  m e e t in g  

th e re  w a s  a l s o  a n o th e r  m e e t in g  th a t  w a s  h e ld  i n  M a y  2 0 1 2 ,  t h a t  w o u ld  
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b e  th e  l a s t  m e e t in g  m e  p re s e n t  t o  d i s c u s s  th e  A m ig o s  c a s e ,  t h e n  

J u n e /J u l y  t h e n  I  w a s  re c a l l e d ,  I  d o  n o t  k n o w  w h a t  h a p p e n e d  th e r e a f te r.  

C H A IR P E R S O N :    I s  t h e  p o s i t i o n  th a t  y o u  c a n ’ t  r e m e m b e r  w h e th e r  

a n y b o d y  s p o k e  to  y o u  p r i o r  t o  t h a t  m e e t in g  a n d  s a id  w e  a re  g o in g  to  

w i th d ra w  c h a rg e s  a g a in s t  p a r t i c u la r  a c c u s e d  p e rs o n s  i n  t h i s  m a t te r  o r  

w e  a re  c o n te m p la t i n g  w i th d ra w in g  c h a rg e s  a n d  w o u ld  l i k e  to  h a v e  y o u r  

i n p u t .    I s  t h e  p o s i t i o n  th a t  y o u  c a n ’ t  r e m e m b e r  w h e th e r  a n y b o d y  s p o k e  

to  y o u  a b o u t  t h a t?  

A D V  M L O T S H WA :    C h a i r  t h a t  d id  n o t  h a p p e n  u n t i l  t h e  l a s t  m e e t in g ,  I  

a m  s p e a k in g  a b o u t ,  t h a t  w e  h a d  to  d i s c u s s  th e  A m ig o s  c a s e ,  t h a t  w o u ld  10 

h a v e  b e e n  o n  th e  2 3 r d  o r  2 9 t h  o f  M a y.  

C H A IR P E R S O N :    I  t h i n k  t h e re  i s  r e fe re n c e  to  2 9 t h  o f  M a y  i n  y o u r  

. . . ( i n te r v e n e s ) .   

A D V  M L O T S H WA :    Ye s ,  t h a t  w o u ld  b e  th e  m e e t in g  w h e re  th e  

c h a i rp e rs o n  o f  t h e  m e e t in g ,  m y  L in e  M a n a g e r  A d v o c a te  J ib a ,  w o u ld  

h a v e  s a id  g u y s  l e t  u s  s i t  d o w n  a n d  ta l k .   I  t h in k  h e r  v ie w  w a s  th e re  w a s  

a  g re a t  n u m b e r  o f  a c c u s e d  i s  t h e re  n o  w a y  th a t  w e  c a n  c u t  d o w n ,  a n d  

th e n  a t  t h a t  m e e t in g  I  t h in k  A d v o c a te  S i l a s  R a m a i te  c a m e  u p  w i th  t h e  

s u g g e s t i o n  th a t  i f  t h a t  w e re  to  h a p p e n  i t  i s  n o t  a n  e a s y  p ro c e s s ,  w e  

m u s t  f i r s t  d i s c u s s  w h a t  m e e t in g ,  w h a t  e v id e n c e  w a s  th e re  w h e n  th e  20 

i n i t i a l  d e c i s io n  w a s  m a d e  to  e n ro l  t h e  m a t te r  i n  c o u r t ,  t o  c h a rg e  p e o p le ,  

s o  a s  to  b e  a b le  t o  m a k e  a  d e te rm in a t i o n  i f  a t  t h i s  s ta g e  s o m e th in g  

g ro u n d  b re a k in g  e x c e p t io n a l  w o u ld  h a v e  h a p p e n e d  to  j u s t i f y  u s  

i n te r fe r i n g  w i th  t h e  o r i g in a l  d e c i s io n  to  c h a rg e ,  a n d  th e n  a f te r  t h a t  

d i s c u s s io n  a  d e c i s io n  w a s  re a c h e d  th a t  t h e re  a p p e a rs  t o  b e  n o  re a s o n  
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t o  t a m p e r  w i th  t h e  o r i g in a l  d e c i s io n  to  c h a rg e ,  t h e n  I  l e f t  t h a t  m e e t in g  

w i th  t h e  P ro s e c u t i n g  Te a m  o n  th a t  n o te ,  a n d  a s  fa r  a s  I  r e m e m b e r  t h e  

D P P N o r th e rn  C a p e  A d v o c a te  . . . ( i n d i s t i n c t )  w a s  a l s o  p re s e n t  b u t  h e r  

Te a m  f ro m  N o r th e rn  C a p e  w a s n ’ t ,  b u t  t h e  d e te c t i v e s ,  L t  C o l  d u  P lo o y  

a n d  th e  fo re n s i c  a u d i to r  a s  w e l l  w e re  n o t  p re s e n t .  

C H A IR P E R S O N :    Wa s  th e  m e e t in g  o f  t h e  2 9 t h  o f  M a y  th a t  y o u ’ re  

t a l k i n g  a b o u t  b e fo re  t h e  m e e t in g  th a t  y o u  m is s e d  i n  K Z N  a t te n d e d  b y  

A d v o c a te  M rw e b i  a n d  A d v o c a te  M o s in g  a n d  C o l  d u  P lo o y  a n d  I  t h in k  M r  

W h i te  w h e n  y o u  h a d  g o n e  to  h a v e  a  m e e t in g  w i th  p ro s e c u to rs  i n  N e w  

C a s t l e ,  d id  i t  c o m e  b e fo re  o r  a f t e r  t h a t  m e e t in g ?  10 

A D V  M L O T S H WA :    I  w i l l  s a y  th e  m e e t in g  th a t  w e  h a d  i n  M a y  w a s  

p re c ip i t a te d  b y  t h e  M a rc h  m e e t in g  th a t  I  d id  n o t  a t t e n d .  

C H A IR P E R S O N :    O h ,  o k a y,  o k a y.  

A D V  M L O T S H WA :    Ye s .  

C H A IR P E R S O N :    S o  a t  t h e  m e e t in g  th a t  y o u  a t te n d e d  in  M a y  w a s  

A d v o c a te  M rw e b i  t h e re ?  

A D V  M L O T S H WA :    W h e n  th e  m e e t in g  s ta r te d  th e  C h a i rp e rs o n  h a d  

i n d i c a te d  th a t  o n  th a t  m o rn in g  h e  h a d  re p o r te d  to  b e  u n w e l l  s o  s h e  

i n d i c a te d  th a t  s h e  w a s n ’ t  s u re  w h e th e r  o r  n o t  M r  M rw e b i  w a s  g o in g  to  

j o in  u s  a t  a  l a te r  s ta g e .  20 

C H A IR P E R S O N :    W h a t  a b o u t  M r  M o s in g ,  w a s  h e  p re s e n t  a t  t h a t  

m e e t in g ?  

A D V  M L O T S H WA :    N o  M r  M o s in g  w a s  n o t  p re s e n t  b u t  a t  t h e  i n i t i a l  

s ta g e s  o f  t h e  m e e t in g  M rw e b i  c a m e  in  a n d  j o in e d  th e  m e e t in g  a s  w e l l .  

C H A IR P E R S O N :    Yo u  m e a n  to w a rd s  th e  e n d  o f  t h e  m e e t in g ?  
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A D V  M L O T S H WA :    A t  t h e  i n i t i a l  s ta g e s  o f  t h e  m e e t in g .  

C H A IR P E R S O N :    O h  h e  c a m e  a f te r  t h e  m e e t in g  h a d  s ta r te d ?  

A D V  M L O T S H WA :    Ye s ,  a f t e r  t h e  m e e t in g  h a d  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    B u t  s o o n  a f te r  i t  h a d  s ta r te d .  

A D V  M L O T S H WA :    S o o n  a f te r  i t  h a d  s ta r te d ,  a t  t h e  t im e  w h e n  th e  

C h a i rp e rs o n  w a s  –  b e c a u s e  w h e n  a t t e n d in g  th a t  m e e t in g  w e  h a d  n o t  

b e e n  fa v o u re d  w i th  t h e  a g e n d a  o f  t h e  m e e t in g  a n d  s o  o n  a n d  s o  fo r th ,  

s o  th e  C h a i rp e rs o n  w a s  s t i l l  o u t l i n i n g  th e  p u rp o s e  o f  t h e  m e e t in g  a n d  

a s  to  h o w  th e  m e e t in g  w a s  g o in g  to  p ro g re s s ,  s o  b e fo re  s h e  c o u ld  f i n i s h  

o f f  i n  r e s p e c t  o f  t h e  i n t r o d u c to ry  re m a rk s  fe l l o w  c o l l e a g u e  M rw e b i  10 

s te p p e d  in .  

C H A IR P E R S O N :    D id  t h e  L e a d  P ro s e c u to r  i n  t h a t  m a t te r  w a s  i t  M r  

D u n y w a  in  K Z N  

A D V  M L O T S H WA :    I t  w a s  A d v o c a te  D u n y w a .  

C H A IR P E R S O N :    D id  h e  a t t e n d  th a t  m e e t in g ?  

A D V  M L O T S H WA :    H e  w a s  a  l e a d e r  o f  t h e  P ro s e c u t i n g  Te a m  s o  I  c a m e  

w i th  a l l  m e m b e rs .  

C H A IR P E R S O N :    S o  h e  w a s  –  h e  a t t e n d e d  th a t  m e e t in g .  

A D V  M L O T S H WA :    H e  w a s  p re s e n t  b e c a u s e  a t  t h e  t im e  w h e n  w e  w e re  

d i s c u s s in g  a t  t h e  m e e t in g  th e re  w a s  a  f i rm  v ie w  th a t  a  p e rs o n  w h o  d o e s  20 

t h e  p re s e n ta t i o n  fo r  a l l  i n  t e rm s  o f  i d e n t i f y i n g  th a t  w a s  th e re  i n  t h e  

o r i g in a l  d e c i s io n  a s  w e l l  a s  t h e  e v id e n c e  th a t  w a s  e x i s t i n g  a t  t h e  t im e  

o f  r e c o n s id e r in g ,  i f  I  m a y  c a l l  i t  t h a t  w a y  fo r  l a c k  o f  b e t te r  w o rd s ,  s o  i t  

w o u ld  b e  m o re  a p p ro p r ia te  i f  t h a t  i s  b e in g  d o n e  b y  A d v o c a te  D u n y w a  s o  

h e  w a s  a l s o  p re s e n t  b u t  m y  te a m  h a s  c h a n g e d  i f  I  a m  n o t  m is ta k e n  
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b e c a u s e  o f  p ro m o t io n s  a n d  s o  o n  a n d  s o  fo r th ,  i f  I  a m  n o t  m is ta k e n  

A d v o c a te  N o m fu n d o  S ip u n z i  h a d  b e e n  a p p o in te d  to  a c t  a s  R e g io n a l  

C o u r t  M a g is t ra te  i n  W e s te rn  C a p e  s o  I  d re w  u p  th e  n e w  m e m b e r s  b u t  

t h e  l e a d  p ro s e c u to r  w a s  s t i l l  t h e re  M r  D u n y w a  . . . ( i n d i s t i n c t )  M th e m b u  

a n d  th e  h e a d  o f  t h e  S A C U  K Z N ,  A d v o c a te  V im b a n i ,  B u le lw a  V im b a n i ,  s o  

th e y  w e re  a l s o  p re s e n t  a s  m e m b e rs  o f  t h e  A m ig o s  P ro s e c u t i n g  Te a m .  

C H A IR P E R S O N :    N o w  a f te r  t h e  m e e t in g  th a t  y o u  m is s e d ,  w h ic h  w a s  

a t t e n d e d  b y  A d v o c a te  M rw e b i ,  A d v o c a te  M o s in g  i n  K Z N  d id  y o u  g e t  a  

b r i e f i n g  a s  t o  w h a t  t r a n s p i re d  i n  t h a t  m e e t in g ?  

A D V  M L O T S H WA :    O b v io u s l y  a f t e r  I  h a d  re c e i v e d  a n  S M S  f ro m  m y  10 

L in e  M a n a g e r  s a y in g  p le a s e  l i a i s e  w i th  t h i s  s p o k e s p e rs o n ,  t h e  

s p o k e s p e rs o n  a t  t h e  t im e  w a s  A d v o c a te  M th u n z i  M a k a  a n d  s e e  h o w  y o u  

d e a l  w i t h  t h e s e  q u e s t i o n s  th a t  a re  c o m in g  th ro u g h .  

C H A IR P E R S O N :    T h e  m e d ia  q u e r ie s .    

A D V  M L O T S H WA :    T h e  m e d ia  q u e r ie s ,  I  r e q u e s te d  to  m e e t  t h e  

P ro s e c u t i n g  Te a m .   I t  w a s  d u r in g  th a t  m e e t in g  w h e re  I  w a s  i n fo rm e d  

th a t  i t  w o u ld  a p p e a r  t h a t  t h e  m e e t in g  w i th  M o s in g  a n d  M rw e b i  d id  n o t  

e n d  o n  th e  r i g h t  n o te ,  t h e re  w e re  h e a te d  e x c h a n g e s ,  t h e  i n v e s t i g a t i n g  

o f f i c e r  c o n f ro n t i n g  M rw e b i  a b o u t  –  b e c a u s e  i t  w a s  a l r e a d y  i n  t h e  m e d ia ,  

t h e  n e w s p a p e r  h a d  a l r e a d y  s ta r te d  w r i t i n g  a r t i c l e s  t h a t  I  w a s  re fu s in g ,  20 

t h e re  w a s  a  p e rc e p t i o n  th a t  I  w a s  re fu s in g  to  w i th d ra w  a n d  th e n  I  w a s  

g o in g  to  b e  fo r c e d  to  w i t h d ra w n  c e r ta in  c o u n ts  a n d  s o  on  a n d  s o  fo r th ,  

s o  a t  t h a t  m e e t in g  i t  w o u ld  a p p e a r  t h a t  L t  C o l  d u  P lo o y  c o n f ro n te d  

M rw e b i  e x a c t l y  w i t h  t h a t  a l l e g a t i o n ,  i s  i t  t r u e  th a t  t h i s  i s  w h a t  y o u  

i n te n d  d o in g  s o  th a t ’s  t h e  re p o r t  I  g o t .  



27 FEBRUARY 2020 – DAY 220 
 

Page 54 of 77 
 

C H A IR P E R S O N :    B u t  w e re  y o u  a l s o  to ld  t h a t  M r  M rw e b i  h a d  s a id  t h e y  

i n te n d e d  w i th d ra w in g  th e  c h a rg e s  a g a in s t  I  t h in k  M r  M a b u y a k h u lu  I  

t h in k .  

A D V  M L O T S H WA :    Ye s  M a b u y a k h u lu .  

C H A IR P E R S O N :    W i th  re g a rd  to  e i t h e r  M r  M a b u y a k h u lu  o r  M s  P e g g y  

N k o n y e n e ,  a s  I  u n d e rs ta n d  th e  e v id e n c e  o f  M r  W h i te  a n d  C o lo n e l  d u  

P lo o y  i n  re g a rd  to  o n e  o f  t h e m  M r  M rw e b i  h a d  s a id  a  d e c i s io n  h a s  b e e n  

ta k e n  to  w i th d ra w  c h a rg e s  a g a in s t  t h i s  o n e .   Te l l  m e  w h a t  e v id e n c e  

th e re  i s  a g a in s t  t h i s  o th e r  o n e ,  I  j u s t  c a n ’ t  r e m e m b e r  w h e th e r  i t ’ s  

. . . ( i n te r v e n e s ) .   10 

A D V  W IL L IA M  N IC H O L S O N :    C h a i r  i f  I  c a n  a s s i s t  h e re  i t  w a s  M r  M ik e  

M a b u y a k h u lu  t h a t  A d v o c a te  M rw e b i  i n d i c a te d  h e  i s  w i t h d ra w in g  c h a rg e s  

a g a in s t .  

C H A IR P E R S O N :    W e re  y o u  to ld  t h a t  t h a t  i s  w h a t  h a d  h a p p e n e d  a t  t h a t  

t im e ?  

A D V  M L O T S H WA :    C h a i rp e rs o n  I  m ig h t  h a v e  m is u n d e rs to o d ,  t h e  w a y  I  

u n d e rs to o d  i t  w a s  th a t  d u r in g  th a t  m e e t in g  i t  w a s  a  c o n f ro n ta t i o n  

b e tw e e n  th e  i n v e s t i g a t i n g  o f f i c e r,  L t  C o lo n e l  d u  P lo o y  c o n f ro n t i n g  

M rw e b i  w i t h  t h e  a l l e g a t i o n  th a t  t h e  s o le  p u rp o s e  w h y  M rw e b i  h a d  

re q u e s te d  th e  m e e t in g  i s  b e c a u s e  h e  w a n te d  to  a c h ie v e  th i s  o b je c t i v e  20 

o f  w i t h d ra w in g  c h a rg e s  a g a in s t  c e r ta in  a c c u s e d .  

C H A IR P E R S O N :    S o  w h a t  y o u  w e re  to ld  w a s  m o re  g e n e ra l  a b o u t  

s p e c i f i c  tw o  i n d i v id u a ls ?  

A D V  M L O T S H WA :    I t  w a s  m o re  g e n e ra l .  

C H A IR P E R S O N :    J a ,  w h o  d id  y o u  g e t  y o u r  r e p o r t  f r o m ?  
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A D V  M L O T S H WA :    I  t h i n k  I  m e t  t h e  P ro s e c u t i n g  Te a m .  

C H A IR P E R S O N :    T h e  w h o le  Te a m ?  

A D V  M L O T S H WA :    T h e  w h o le  –  w i th  t h e  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    O r  s o m e  o f  t h e m ?  

A D V  M L O T S H WA :    W e  n o rm a l l y  m e t  e v e ry  F r id a y.  

C H A IR P E R S O N :    Ye s ?  

A D V  M L O T S H WA :    I n  r e s p e c t  o f  t h a t  p ro je c t .  

C H A IR P E R S O N :    Ye s ,  o k a y.  

A D V  M L O T S H WA :    S o  I  t h in k  i t  w a s  o n e  o f  t h o s e  n o rm a l  F r i d a y  

m e e t in g s  w i th  t h e  te a m  ju s t  t o  g e t  t h e  h e a d s  u p .  10 

C H A IR P E R S O N :    Ye s .   N o w  y o u  s a id  t h a t  a t  t h e  m e e t in g  o f  t h e  2 9 t h  o f  

M a y,  w h ic h  M r  M rw e b i  a t t e n d e d ,  y o u  s a id  t h a t  t h e  c o n c lu s io n  w a s  th a t  

n o  c h a rg e s  w e re  to  b e  w i th d ra w n ,  d id  I  u n d e rs ta n d  y o u  c o r re c t l y ?  

A D V  M L O T S H WA :    T h a t  w a s  th e  u n a n im o u s  d e c i s io n .  

C H A IR P E R S O N :    W h ic h  m e a n s  e v e n  M r  M rw e b i  w e n t  a lo n g  w i th  t h a t  

d e c i s io n ?  

A D V  M L O T S H WA :    I n c lu d in g  W i l l i e  H o fm e y e r,  S i l a s  R a m a i te ,  

. . . ( I n d i s t i n c t ) ,  a s  w e l l  a s  m y  te a m .  

C H A IR P E R S O N :    Ye s ,  o k a y,  t h a n k  y o u .  

A D V  W IL L IA M  N IC H O L S O N :    N o w  ju s t  t o  b e  c le a r  t h e  e v id e n c e  o f  20 

C o lo n e l  d u  P lo o y  a n d  Tre v o r  W h i te  i s  t h a t  a t  t h e  c o m m e n c e m e n t  o f  t h e  

m e e t in g  o f  t h e  2 3 r d  o f  M a rc h  2 0 1 2  A d v o c a te  M rw e b i  a lm o s t  i n  h i s  

i n t r o d u c to ry  re m a rk s  h e  s a id :  

“ I  i n te n d  w i th d ra w in g  c h a rg e s  a g a in s t  M r  M ik e  

M a b u y a k h u lu  a n d  w h a t  e v id e n c e  d o  y o u  h a v e  a b o u t  
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M s  N k o n y e n e .    

W e re  y o u  c o n s u l t e d  a b o u t  t h e  w i th d ra w a l  o f  t h e  c h a rg e s  

a g a in s t  M r  M ik e  M a b u y a k h u lu ?  

A D V  M L O T S H WA :    N o .  

A D V  W IL L IA M  N IC H O L S O N :    D o e s  A d v o c a te  M rw e b i  h a v e  th e  a u th o r i t y  

t o  w i th d ra w  c h a rg e s  –  t o  w i t h d ra w  th o s e  c h a rg e s ?  

A D V  M L O T S H WA :    M y  u n d e rs ta n d in g  o f  t h e  s i t u a t i o n  w a s  th a t  

A d v o c a te  M rw e b i  w a s  a  S p e c ia l  D i re c to r,  S p e c ia l i s e d  C o m m e rc ia l  C r im e  

U n i t  a t  t h e  N a t i o n a l  O f f i c e .   S o  a  d e c i s io n  to  p ro s e c u te  h a d  b e e n  ta k e n  

b y  m y s e l f  a s  t h e  H e a d  o f  t h e  D iv i s io n  o b v io u s l y  i n  c o n ju n c t i o n  w i th  t h e  10 

P ro s e c u t i o n  Te a m  in  t h e  m a t te r.    S o  w h e n  i t  c o m e s  to  a  d i r e c t  a n s w e r  

w h e th e r  o r  n o t  h e  c o u ld  w i th d ra w  I  t h in k  i f  o n e  l o o k s  a t  t h e  n a tu re  o f  

t h e  l a w  th a t  c o u ld  h a p p e n  in  c o n ju n c t i o n  w i th  o r  i n  c o n s u l ta t i o n  w i th  t h e  

D P P,  b u t  i n  t h e  l i g h t  o f  t h e  fa c t  t h a t  t h e  c e r t i f i c a te  h a d  b e e n  s ig n e d  b y  

th e  N a t i o n a l  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s  I  t h in k  t h a t  w o u ld  h a v e  

n e c e s s i t a te d  a  t h o ro u g h  c o m p re h e n s iv e  p re s e n ta t i o n  to  t h e  N a t io n a l  

D i re c to r  o f  P ro s e c u t i o n s  i n  t e rm s  o f  d e m o n s t ra t i n g  w h a t  i s  t h a t  w o u ld  

h a v e  c h a n g e d  to  w a r ra n t  t h e  i n te r fe re n c e  w i th  t h e  o r i g in a l  d e c i s io n  a n d  

m a k e  th e  d e c i s io n  th a t  h a s  b e e n  m a d e .  

A D V  W IL L IA M  N IC H O L S O N :    O k a y,  s o  y o u  h a v e  a l r e a d y  te s t i f i e d  th a t  20 

s u b s e q u e n t  t o  t h e  M a rc h  2 0 1 2  m e e t in g  –  a  m e e t in g  o n  th e  2 9 t h  o f  M a y  

2 0 1 2  th i s  i s s u e  w a s  re h a s h e d  a n d  i t  w a s  a g re e d  th a t  c h a rg e s  w i l l  n o t  

b e  d ro p p e d .  

A D V  M L O T S H WA :    T h a t  w a s  th e  u n a n im o u s  d e c i s io n .  

A D V  W IL L IA M  N IC H O L S O N :    I n  A u g u s t  o f  2 0 1 2  c h a rg e s  w e re  
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w i th d ra w n  a g a in s t  M r  M ik e  M a b u y a k h u lu  a n d  M s  N k o n y e n e ,  w e re  y o u  

c o n s u l te d  o n  th e  d e c i s io n s  to  w i th d ra w  th o s e  c h a rg e s  a s  w e l l  a s  f o u r  

o th e r  p e o p le ?  

A D V  M L O T S H WA :    W h e n  th e  d e c i s io n  to  w i t h d ra w  c h a rg e s  w a s  m a d e  I  

h a d  a l r e a d y  g o n e  b a c k  to  m y  p o s i t i o n  a s  a  D e p u ty  D i re c to r  P u b l i c  

P ro s e c u t i o n s  s o  I  w a s  n o  l o n g e r  t h e  H e a d  o f  t h e  D iv i s i o n  s o  –  b u t  t o  

a n s w e r  y o u  d i r e c t l y  I  w a s  n o t  c o n s u l t e d  re g a rd in g  th e  w i th d ra w a l  o f  t h e  

c h a rg e s .  

C H A IR P E R S O N :    B u t  t h e  p o in t  y o u  m a k e  i s  t h a t  t h e re  w a s  n o  n e e d  fo r  

a n y b o d y  to  c o n s u l t  y o u  a t  t h a t  t im e  b e c a u s e  y o u  w e re  n o  l o n g e r  a c t i n g  10 

D P P ?  

A D V  M L O T S H WA :    I  t h i n k  s o  C h a i r.  

C H A IR P E R S O N :    J a ,  y o u  w o u ld  n e e d  to  b e  c o n s u l te d  i f  y o u  w e re  s t i l l  

a c t i n g  a s  t h e  h e a d ,  i s n ’ t  i t ?    O r  d id  y o u  re m a in  p a r t  o f  t h e  P ro s e c u t i o n  

Te a m  in  t h e  c a s e  i n  w h ic h  c a s e  m a y b e  th e n  y o u  m a y  h a v e  n e e d e d  to  b e  

c o n s u l te d  i n  t h a t  c a p a c i t y,  n o t  i n  t h e  c a p a c i t y  o f  A c t i n g  D P P ?  

A D V  M L O T S H WA :    T h e  d a y  I  s te p p e d  d o w n ,  o n  th e  9 t h ,  y o u  w i l l  s e e  a s  

I  t e s t i f i e d  C h a i r  i n  t h e  M o k g o ro  C o m m is s io n  o f  I n q u i r y  I  h a d  m a d e  a n  

u n d e r ta k in g  to  p re p a re  a  h a n d o v e r  r e p o r t  f o r  m y  s u c c e s s o r.   T h e  

fo l l o w in g  M o n d a y  w o u ld  h a v e  b e e n  th e  1 2 t h  o f  J u l y  2 0 1 2 ,  s o  d u r in g  th a t  20 

w e e k e n d  I  p u t  t o g e th e r  t h e  h a n d in g  o v e r  r e p o r t  i n c lu d in g  th e  s e n s i t i v e  

f i l e s  t h a t  I  h a d  i n  m y  c u s to d y,  t h e  h u g e  p ro je c t s  t h a t  I  w a s  h a n d l i n g  i n  

t h e  m a t te r  i n c lu d in g  th e  c e r t i f i c a te s  th a t  I  h a d  th a t  m y  s u c c e s s o r  h a d  to  

b e  a w a re  o f .   S o ,  t h e  fo l l o w in g  M o n d a y  th e  tw e l f t h  I  g a v e  th e  s u c c e s s o r  

t h e  h a n d o v e r  re p o r t  w i t h  a l l  t h e  f i l e s  t h a t  I  w a s  h a n d l i n g .   T h a t  w a s  th e  



27 FEBRUARY 2020 – DAY 220 
 

Page 58 of 77 
 

l a s t  t im e  I  k n e w  w h a t  w a s  h a p p e n in g  i n  t h e  m a t te r s .  

C H A IR P E R S O N :    Ye s ,  b u t  t h e  q u e s t i o n  w a s  i f  y o u  w e re  n o  l o n g e r  

a c t i n g  D P P w o u ld  t h e re  h a v e  b e e n  a n y  b a s i s  u p o n  w h ic h  i t  c a n  b e  s a id  

y o u  s h o u ld  h a v e  b e e n  c o n s u l t e d  a f t e r  y o u  h a d  s te p p e d  d o w n .  

MR MLOTSHWA :    In  the  wor ld  o f  idea l i sm,  Cha i r,  idea l l y  as  a  person  who 

had been hand l ing  the  p ro jec t  s ince  9  June 2010,  i t  i s  now Ju ly  2012.   

Two years  la te r.   Ord inar i l y,  i t  w i l l  no t  have  been unreasonab le  f o r  one  to  

expec t  a  person  to  say  Mlo tshwa you  seems to  be  au fa i t  w i th  the  ins  and  

ou ts  o f  the  p ro jec t  mere ly  to  reduce  cer ta in  th ings  to  d imens ion  how does  

X  Y happen?  So ,  I  was  comple te ly  ou t  o f  the  p ic tu re .   10 

CHAIRPERSON :    Yes ,  yes .  

MR MLOTSHWA :    Tha t  i s  the  wor ld  o f  rea l i sm.  

CHAIRPERSON :    Yes ,  yes ,  okay.  

ADV WILLIAM NICHOLSON :    Now,  in  Augus t  2012,  when the  charges  

were  w i thdrawn,  the  ev idence was  led  tha t  you  were  no  longer,  tha t  was  

the ,  the  dec is ion  was  taken by  Advocate  Noko.   I s  tha t  cor rec t?  

CHAIRPERSON :    We l l  he  was  no  longer  there .  

MR MLOTSHWA :    I  was  no  longer  ac t ing ,  I  was  a lso  read ing  i t  i n  the  

newspapers   I  th ink  tha t  w i l l  be  those  a r t i c les ,  tha t  you  –  tha t  a re  

a t tached to  these  bund les .   I  was  a lso  fo l low ing  the  mat te r  in  the  20 

newspapers  …( in te rvenes) .   

CHAIRPERSON :    No ,  I  th ink  i t  i s  enough tha t  you  were  no  longer  there .    

MR MLOTSHWA :    Okay.  

ADV WILLIAM NICHOLSON :    Now,  how were  you  –  when d id  you  fo rma l l y  

become aware  tha t  you  w i l l  be  removed f rom your  ro le  as  Ac t ing  DPP? 



27 FEBRUARY 2020 – DAY 220 
 

Page 59 of 77 
 

MR MLOTSHWA :    Tha t  I  was  go ing  to  be  removed,  I  th ink  f rom February  

2012 un t i l  Ju ly  t ime and aga in  in  the  newspapers  tha t  wou ld  c rop  up  tha t  I  

was  buck ing  under  p ressure .   There  was  a  f i rm v iew tha t  a  need is  there  

fo r  me to  be  removed and even when I  was  a t tend ing  the  funera ls  dur ing  

the  weekends ,  some peop le  w i l l  approach  me and g ive  the i r  sympath ies  to  

me,  tha t  they  sympath ize  w i th  me,  th is  was  an  axe  was  about  to  fa l l  on  

my head.  

ADV WILLIAM NICHOLSON :    Bes ides  the  med ia  repor ts  and  the  in fo rma l  

conversa t ions  tha t  you  had ,  when were  you  fo rma l l y  adv ised  tha t  your  

t ime fo r  DPP is  now up  –  ac t ing  DPP is  now up? 10 

MR MLOTSHWA :    I f  I  am no t  m is taken there  was  a  po in t  where  my 

successor,  because she  was  the  Head o f  the  Tax  Un i t  had  a  meet ing  w i th  

her  Un i t  in  Durban,  somebody  a t  tha t  meet ing ,  one  o f  her  subord ina tes  

d id  ca l l  me to  say :    

“Ha ibo  here  the  Superv isor  i s  say ing ,  she  w i l l  be  

tak ing  over  f rom you as  the  DPP. ”  

 On the  bas is  and  s t reng th  o f  tha t  ca l l ,  I  wanted  to  know w i th  

cer ta in ty  to  whether  o r  no t  tha t  was  the  pos i t ion .   I  dec ided  to  t ransmi t  an  

e -ma i l  to  the  then  Ac t ing  CEO in  the  Cha i rperson ,  Advocate  Kar in  Van 

Rensburg .   In  the  e -ma i l ,  I  was  par t i cu la r.   Rumour  i s  f l y ing  fas t  and  th ick  20 

tha t  my days  a re  numbered ,  I  w i l l  be  removed as  the  Head o f  the  

Prov ince .   Tag  take  me in to  your  fu l l  con f idence ,  i s  th is  rumour  t rue?   She 

responded in  a  Ver i tas  e -ma i l ,  one  o r  two l ines ,  say ing :   

“No fo rma l  pos i t ion  has  been taken in  tha t  regard .   

Cons ider  yourse l f  as  be ing  the  Head o f  the  
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Prov ince . ”  

 Tha t  i s  why  my lower  jaw dropped a  day  o r  two when I  rece ived  

a  ca l l  f rom Advocate  J iba  say ing ,  can  you  p lease  come to  Head Off i ce  on  

a  Fr iday,  tha t  was  the  9 t h .   So ,  I  cou ld  then  re la te  what  I  had  had w i th  the  

inv i ta t ion  fo r  the  meet ing  a t  Nat iona l  Of f i ce .   So  psycho log ica l l y  I  was  

p repared ,  so  indeed when I  went  to  the  Headquar te rs  NPA,  upon en t ry  in  

her  chambers  she  was  w i th  Advocate  Thoko Ma jokwen i ,  the  Ac t ing  Head,  

Prosecut ion  Serv ices  a t  the  t ime,  and  my successor  was  a lso  there .   

Other  than  shor t  exchange o f  g ree t ings ,  my L ine  Manager  J iba  to ld  me 

tha t  S imph iwe you  have  to  hand over  to  your  successor,  a  dec is ion  had 10 

been made tha t  she  takes  over.   She thanked me fo r  the  exce l len t  job  tha t  

I  had  done in  the  Prov ince .   I  a lso  on  my own accord  took  her  in to  my fu l l  

con f idence  in  te rms o f  assur ing  them tha t  I  was  prepared ,  w i l l i ng  and  

ready  to  pu t  toge ther  the  handover  repor t ,  so  tha t  my successor  cou ld  

have  a  so f t  land ing  on  the  ac t ing  job  the  fo l low ing  week .   Hence I  had  to  

g ive  her  the  handover  repor t  on  a  Monday,  on  12  Ju ly  2012.  

ADV WILLIAM NICHOLSON :    So ,  your  ev idence  is ,  you  were  fo rma l l y  

in fo rmed on  the  9 t h  o f  Ju ly  2012 and you  d id  the  hand ing  over  repor t  on  

the  12 t h  o f  Ju ly  2012.  

MR MLOTSHWA :    Yes .   And th is  happens  in  the  fu l l  con tex t  o f  the  fac t  20 

tha t  in i t ia l l y  I  was  appo in ted  fo r  s ix  months .   A f te r  s ix  months  there  was  a  

v iew tha t  I  had  done we l l  in  the  Prov ince .   Tha t  s ix  months  had  to  be  

ex tended by  ano ther  s ix  months .   Dur ing  tha t  t ime they  were  t ry ing  to  

c lear  up  tha t  pos i t ion  o f  the  DPP a t  the  t ime.    Advocate  Shami la  Batoh i  

w i th  the  ICC,  so  a f te r  12  months  o f  my ac t ing  a  memo was c i rcu la ted  
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th roughout  the  count ry  to  a l l  the  p rosecu tors  say ing  up  un t i l  the  s i tua t ion  

o f  Shami la  was ,  Advocate  Shami la  Ba toh i  was  c leared  up ,  I  wou ld  remain  

the  Ac t ing  Head o f  Prosecu t ions  in  KZN.   Which  was  con t rad ic ted  by  a  

record ,  because i f  tha t  c i rcu la r  was  say ing  up  un t i l  the  s i tua t ion  o f  

Shami la  i s  c leared ,  and  then  now I  am reca l led  be fo re  tha t  s i tua t ion  was  

c leared .   Hence I  ind ica ted  tha t  there  were  some co l leagues  in  p r i va te  

p rac t i ce  were  p repared  to  represent  me pro  amico  i n  te rms o f  tak ing  bo th  

the  Min is te r  and  the  Pres iden t  to  cour t  in  re la t ion  to  a  leg i t imate  

expec ta t ion  because in  these  c i rcumstances ,  the  expec ta t ion  fo r  my 

permanent  appo in ted  was  no t  se l f - induce  bu t  was  induced by  my 10 

communica t ion  w i th  the  en t i t y.  

CHAIRPERSON :    Where  i s  tha t  c i rcu la r?   I t  i s  no t  here  because I  d id  no t  

see  i t  here .   You are  no t  aware  tha t  i t  i s  here?  

ADV WILLIAM NICHOLSON :    I t  i s  no t  here .  

CHAIRPERSON :    Look ing  a t  Mr  N icho lson ,  he  does  no t  th ink  i t  i s  here .   

Wou ld  you  be  ab le  to  f ind  i t?  

MR MLOTSHWA :    I  w i l l  be  send ing  the  f i r s t  appo in tment  o f  s ix  months ,  

the  ex tens ion  o f  s ix  months ,  the  e -ma i l  say ing  up  un t i l  the  pos i t ion  o f  the  

permanent  DPP was c leared  up ,  I  w i l l  remain  ac t ing .  

CHAIRPERSON :    Yes ,  now you sa id  tha t  on  the  9 t h  o f  Ju ly  2012,  when 20 

you met  w i th  Miss  J iba  and  Miss  Noko and Advocate  Ma jokwen i  I  th ink  

and  Miss  J iba  sa id  you  hand to  hand over  to  Miss  Noko.   D id  you  say  tha t  

she  thanked you  fo r  an  exce l len t  job  done? 

MR MLOTSHWA :    Yes ,  yes .   She to ld  me I  had  execu ted  –  I  had  

acqu i t ted  myse l f  we l l  as  the  Ac t ing  DPP KZN.  
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CHAIRPERSON :    A re  you  sure  tha t  tha t  i s  what  she  sa id?  

MR MLOTSHWA :    Yes ,  I  can  …( in te rvenes) .  

CHAIRPERSON :    You are  sure  about  tha t?  

MR MLOTSHWA :    Yes ,  I  am.  

CHAIRPERSON :    Yes ,  now,  you  had been ac t ing  in  th is  pos i t ion  fo r  about  

what?  

MR MLOTSHWA :    Two years .  

CHAIRPERSON :    Two years .   Dur ing  tha t  t ime wou ld  there  have  been 

per fo rmance appra isa ls  about  how you  were  per fo rming  as  Ac t ing  DPP? 

MR MLOTSHWA :    I  th ink  yes ,  I  had  succeeded in  ge t t ing  a  cash  10 

per fo rmance bonus .  

CHAIRPERSON :    Yes .  

MR MLOTSHWA :    And then  most  impor tan t l y  my qua l i f i ca t ions  a re  Cha i r,  

I  had  a  Bacca laureus  LL .B  Masters  Human Resource  I  th ink  I  was  busy  

w i th  my BA Honours  in  Ph i losophy  . . . ( in te rvenes) .   

CHAIRPERSON:    Yes .  

MR MLOTSHWA :    So ,  everybody  in  the  d iv is ion  inc lud ing  the  jud ic ia l  bo th  

in  the  Low Cour t  and  H igh  Cour t  w i l l  say  the  same whenever  I  s tumble  

upon them tha t  we are  look ing  fo rward  to  your  permanent  appo in tment .  

CHAIRPERSON :    Yes .   Bu t  now I  am look ing  a t  whether  there  were  any  20 

per fo rmance assessments  o r  appra isa ls  done w i th in  the  NPA by  your  

super io rs  wh ich  re f lec t  what  they  thought  about  your  per fo rmance fo r  tha t  

t ime …( in te rvenes) .  

MR MLOTSHWA :    Ja ,  i n  te rms o f  …( in te rvenes) .  

CHAIRPERSON :    I s  there  someth ing  in  wr i t ing?  
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MR MLOTSHWA :    I  th ink  i f  one  goes  th rough the  a rch ives  in  NPA in  

te rms o f  rank ings  when I  was  appo in ted  I  th ink  the  d iv is ion  was  number  8  

sub jec t  to  cor rec t ions  o f  course .   Bu t  in  the  fo l low ing  year  2011 March  o r  

Apr i l  I  th ink  we were  number  2  and  then  I  go t  a  cash  per fo rmance bonus  

…( in te rvenes) .  

CHAIRPERSON :     Yes .  

MR MLOTSHWA :     Monetary  reward .  

CHAIRPERSON :    For  good per fo rmance.  

MR MLOTSHWA :    For  good per fo rmance.   Yes ,  and  most  impor tan t l y  i f  

you  look  a t  the  Pub l i c  Serv ice  Ac t  i t  s t ipu la tes ,  I  have  no t  checked now I  10 

checked then ,  i t  s t ipu la tes  tha t  i f  you  ac t  in  the  Pub l i c  Serv ice  you  cannot  

be  remunera ted  fo r  a  per iod  exceed ing  12  years .   Mean ing ,  the  las t  t ime I  

rece ived  a  sa la ry  fo r  be ing  the  Ac t ing  Head o f  the  Prosecut ion  was  2011 

in  May.   When I  was  hav ing  a l l  these  p rob lems you  were  see ing  in  the  

med ia  I  was  no t  even  ge t t ing  pa id  fo r  i t ,  I  was  ge t t ing  pa id  fo r  the  Deputy  

D i rec to r  Pub l i c  Prosecut ions  pos i t i on .   Of  course ,  w i th  tha t  ind ica t ion  tha t  

i t i ne ran t  i t  wou ld  appear  tha t  you  w i l l  have  been appo in ted  permanent ly  

so  I  don ’ t   wor ry.  

CHAIRPERSON :    So ,  bu t  –  I  am ask ing  whether  somewhere  there  you  

shou ld  be  document  o r  documents  tha t  record  how your  per fo rmance was   20 

v iewed by  your  super io rs  dur ing  the  t ime you  were  Ac t ing  DPP.  

MR MLOTSHWA :    My  unders tand ing  i s  tha t  the  Ac t ing  –  the  CEO a t  the  

t ime was  Advocate  Karen  van  Rensburg  I  th ink  tha t  wou ld  be  the  person  

a t  the  t ime bes t  p lace  to  have  the  documenta t ion  I  th ink  she  

…( in te rvenes) .  
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CHAIRPERSON :    A re  you  say ing  there  shou ld  be  documenta t i on?  

MR MLOTSHWA :    There  shou ld  be  documenta t ion .  

CHAIRPERSON :    Were  there  per fo rmance assessments  there  were  

conduc ted  on  your  per fo rmance?  Or  on  the  per fo rmance o f  your  o f f i ce  

Ac t ing  DPP.  

MR MLOTSHWA :     The  NPA genera l l y  a f te r  th ree  months  there  w i l l  be  

those  per fo rmance assessment  w i th  the  d i f fe rence  be ing  tha t  some are  

fo rma l  some are  in fo rma l .  

CHAIRPERSON :    Yes .  

MR MLOTSHWA :    Bu t ,  w i th  the  las t  annua l  per fo rmance assessment  i t  10 

wi l l  de f in i te ly  be  fo rma l  and  i t  i s  on  the  bas is  and  s t reng th  o f  i t  tha t  a  

de te rmina t ion  i s  made whether  you  deserve  a  monetary  reward  fo r  

exce l len t  job  o r  no t .  

CHAIRPERSON :    So ,  the  one in  respec t  o f  wh ich  you  were  g iven  a  cash  

bonus  o r  payment  fo r  good per fo rmance,  when d id  tha t  happen?  Jus t  

be fo re  you  s tepped down or  much ear l ie r?  

MR MLOTSHWA :    I  th ink  tha t  wou ld  have  happened in  2011.  

CHAIRPERSON :    2011? 

MR MLOTSHWA :    Yes ,  2011.  

CHAIRPERSON :    Wou ld  you  remember  whether  i t  m igh t  have  been 20 

towards  the  end o f  2011.  

MR MLOTSHWA :    My  unders tand ing  then  I  do  no t  know now.  

CHAIRPERSON :    Ja .  

MR MLOTSHWA :    The  Government  f inanc ia l  year  commences  on  I  th ink  

1 s t  o f  Apr i l  to  end  o f  March  the  fo l low ing  year.   Yes .   So ,  the  one  tha t  I  am 
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making  re fe rence  to  w i l l  be  the  one  tha t  wou ld  have  wrapped up  I  th ink  

2011,  March .  

CHAIRPERSON :    March ,  okay.  

MR MLOTSHWA :    Bu t  more  o f ten  than  no t  you  w i l l  f i nd  tha t  even though 

the  year  ends  in  March  bu t  the  p rocess ing  o f  the  assessments  

…( in te rvenes) .  

CHAIRPERSON :    Ja ,  con t inue .  

MR MLOTSHWA :    Wi l l  be  a  b i t  de layed and then  you  f ind  tha t  t he  

payments  in  re la t ion  to  tha t  cash  per fo rmance bonuses  maybe are  pa id  in  

May,  June or  Ju ly.  10 

CHAIRPERSON :    Yes ,  bu t  d id  you  say  tha t  when you  s ta r ted  as  Ac t ing  

DPP in  te rms o f  per fo rmance the  KZN DPP’s  o f f i ce  was  ranked number  

e igh t  ou t  o f  n ine  p rov inces ,  i s  tha t  what  you  sa id .  

MR MLOTSHWA :    As  fa r  as  my memory  serves  me we l l  tha t  was  the  

pos i t ion .  

CHAIRPERSON :    Yes .   And when you  s tepped down do  you  know where  i t  

was  ranked.  

MR MLOTSHWA :    When I  s tepped down I  th ink  i t  had  i t  was  I  th ink  i t  was 

–  I  wou ld  have   go  back  to  the  document .  

CHAIRPERSON :    We l l  you  can  i f  you  remember  fo r  sure  you  can  te l l  us  i f  20 

you are  no t  sure  you  can  say  you  th ink  i t  was  ranked whatever  

…( in te rvenes) .  

MR MLOTSHWA :    I  cannot  remember  the  pos i t ion ,  bu t  i t  was  no  longer  

. . . ( in te rvenes) .   

CHAIRPERSON :    Leave  room fo r  …( in te rvenes) .  
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MR MLOTSHWA :    I t  was  s t i l l  per fo rming  we l l  bu t  no  longer  number  two i t  

i s  jus t  tha t  I  do  no t  have  the  spec i f i cs  when I  s tepped down.  

CHAIRPERSON :    Wou ld  i t  have  been around th ree  o r  four?  

MR MLOTSHWA :    I  cannot  pu t  my . . . ( in te rvenes) .   

CHAIRPERSON :    You cannot  remember?   Bu t  had  there  been a  huge 

improvement  in  the  per fo rmance o f  tha t  o f f i ce  s ince  you  took  over,  can  

one say  tha t?  

MR MLOTSHWA :    I  can  sa fe ly  say  tha t .  

CHAIRPERSON :    Yes ,  okay.   I s  there  someth ing  you  can  f ind  la te r  on  

and  send to  the  Lega l  Team tha t  m igh t  re f lec t  what  the  pos i t ion  was  o r  i s  10 

tha t  someth ing  tha t  wou ld  be  d i f f i cu l t  to  f ind  a f te r  so  many  years?  

MR MLOTSHWA :    As  I  have  ind ica ted  tha t  I  am no  longer  in  the  NPA the  

on ly  documenta t ion  tha t  I  w i l l  be  ab le  to  p resent  here  a t  the  Commiss ion  

w i l l  be  the  document  exp la in ing  my appo in tment  fo r  f i r s t  s ix  months ,  t he  

ex tens ion  o f  s ix  months ,  and  the  c i rcu la r  say ing  up  un t i l  the  pos i t ion  o f  

the  permanent  DPP’s  c la r i f i ed  I  wou ld  remain  the  Ac t ing  Head.  

CHAIRPERSON :    Okay  and  you  say  tha t  a t  the  t ime you  were  asked to  

s tep  down the  pos i t ion  re la t ing  to  Advocate  Batoh i  had  no t  been f ina l i zed  

as  fa r  as  you  reca l l?  

MR MLOTSHWA :    As  fa r  as  I  reca l l  she  was  s t i l l  w i th  the  ICC a t  the  20 

Head.  

CHAIRPERSON :    Yes ,  yes .   Okay,  a l r igh t .  

MR MLOTSHWA :    Bu t  I  th ink ,  a t  tha t  t ime there  was  a  sugges t ion  tha t  

she  had  taken  I  am no t  sure  whether  a  con t rac t  o f  f i ve  years  o r  seven 

years .  
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CHAIRPERSON :    Yes .   Okay.  

MR MLOTSHWA :    So ,  in  o ther  words  i t  had  been c la r i f i ed .  

CHAIRPERSON :    Yes .  

MR MLOTSHWA :    War ran t ing  o r  jus t i f y ing  the  permanent  appo in tment .  

CHAIRPERSON :    Okay,  no  tha t  i s  f ine .   And Miss  Noko,  what  pos i t ion  d id  

she  ho ld  a t  the  t ime she  –  you  s tepped down when be fo re  she  became 

Ac t ing  DPP? 

MR MLOTSHWA :    She  was  one o f  the  Deputy  D i rec to rs  o f  Pub l i c  

Prosecut ions  Head in  the  Tax  Un i t  in  Durban.  

CHAIRPERSON :    Yes ,  okay.   Okay,  no  tha t  i s  f ine .  10 

MR MLOTSHWA :    In  fac t ,  she  was  my subord ina te  repor t ing  to  me.  

CHAIRPERSON :    She was  your  subord ina te .   Okay.   Mr  N icho lson .  

ADV WILLIAM NICHOLSON :    Okay,  now jus t  to  wrap  up  on  th is  po in t  the  

i ssue  o f  M iss  Noko –  Advocate  Noko be ing  appo in ted ,  in  wh ich  o f f i ce  d id  

she  work?   You say  she  was  your  subord ina te  in  wh ich  o f f i ce  d id  she  

work?  

MR MLOTSHWA :    She was  in  the  Tax  Un i t ,  Durban.  

ADV WILLIAM NICHOLSON :    What  does  the  Tax  Un i t  do?  

MR MLOTSHWA :    Tha t  w i l l  be  the  Un i t  ass igned w i th  the  du ty  and  

respons ib i l i t y  to  p rosecu te  the  Tax  VAT t ransgress ions .  20 

ADV WILLIAM NICHOLSON :    Okay.  

MR MLOTSHWA :    O f fences .  

ADV WILLIAM NICHOLSON :    Do  you  know how long  she  was  in  the  NPA.  

MR MLOTSHWA :    No ,  no .  

ADV WILLIAM NICHOLSON :    A re  you  ab le  to  comment  on  her  cour t  
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exper ience? 

MR MLOTSHWA :    You mean in  te rms o f  me see ing  her  to  go  to  cour t  

dur ing  the  t ime when she  was  my subord ina te?  

ADV WILLIAM NICHOLSON :    We l l ,  can  you  say  any th ing  about  her  cour t  

exper ience? 

MR MLOTSHWA :    Ay,  I  do  no t  remember.  

CHAIRPERSON :    Okay.   D id  Miss  J iba  te l l  you –  g ive  you  any  par t i cu la r  

reason why  you  were  be ing  asked to  s tep  down a t  the  t ime tha t  she  asked 

you  to  s tep  down,  par t i cu la r l y  in  the  l igh t  o f  the  c i rcu la r  tha t  you  ta lked  

about?  10 

MR MLOTSHWA :    Cha i r,  a t  the  t ime when she  ind ica ted  tha t  I  had  to  do  

had  to  handover  and  a t  tha t  t ime I  was  persona l l y  I  wasn ’ t  okay  because 

o f  s t ress  as  you  cou ld  see  in  the  newspapers  tha t  they  were  repor t ing  

tha t  I  was  buck ing  under  p ressure .   Tha t  was  indeed the  pos i t ion  to  such  

an  ex ten t  tha t  in  June 2012 I  was  supposed to  be  runn ing  my th i rd  o r  

four th  Comrade Mara thon my –  the  fami ly  doc to r  had  made a  

recommendat ion  tha t  I  shou ld  no t  run  because o f  my s ta te  o f  –  emot iona l  

s ta te .   So ,  to  me i t  came as  a  g rea t  re l ie f .   The  on ly  th ing  I  cou ld  do  to  

her  was  to  thank  her  on  beha l f  o f  the  NPA fo r  hav ing  accorded me an  

oppor tun i ty  to  ge t  an  exper ience  and exp lo re  whatever  ideas  I  had  tha t  I  20 

cou ld  conver t  in to  de l i ve rab les  w i th in  the  en t i t y.  

CHAIRPERSON :    I t  sounds  l i ke  you  wanted  to  ge t  ou t  o f  the  pos i t ion ,  i s  

tha t  t rue  o r  no t  rea l l y?  

MR MLOTSHWA :    No ,  no .  

CHAIRPERSON :    You d id  no t  want  to  ge t  ou t  o f  the  pos i t ion?  
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MR MLOTSHWA :    A l l  I  am t ry ing  to  say  i s  tha t  the  c i rcumstances  were  so  

unbearab le .  

CHAIRPERSON :    Yes ,  yes .  

MR MLOTSHWA :    To  such  an  ex ten t  tha t  I  was  expec t ing  any th ing  no t  

tha t  I  wanted  to  . . . ( in te rvenes) .   

CHAIRPERSON :    Get  ou t  o f  the  pos i t ion?  

MR MLOTSHWA :    To  ge t  ou t  o f  the  pos i t ion .  

CHAIRPERSON :    What  was  b r ing ing  about  th is  –  what  was  caus ing  th is  

s t ress  tha t  you  a re  ta lk ing  about  in ,  because I  assume i t  was  work  re la ted  

obv ious ly,  I  am no t  in te res ted  in  persona l  mat te rs .  10 

MR MLOTSHWA :    I t  was  qu i te  a  number  o f  p ro fess iona l  reasons .   Among 

o thers ,  when I  took  over  as  the  Head o f  the  D iv is ion .   R isk  and  Secur i t ies  

Serv ices  conduc ted  an  inves t iga t ion ,  and  when the  inves t iga t ion  was  

conduc ted  i t  was  then  tha t  the  inves t iga t ion  was  ab le  to  unear th  tha t  my 

l i fe  and  tha t  o f  my fami ly  was  no t  sa fe .  

CHAIRPERSON :    Were  you  in  danger?  

MR MLOTSHWA :    So ,  we were  in  danger.   On the  bas is  and  s t reng th  o f  

tha t  I  was  a f fo rded,  and  I  was  g iven  secur i t y  bodyguards  and secur i t y  a t  

my house.   So ,  as  peop le  were  ta lk ing  about  a l l  these  th ings  me be ing  

under  p ressure .   On the  s ide ,  I  was  a lso  hav ing  a  p rob lem –  an  a l lega t ion  20 

tha t  in  the  f i r s t  p lace  I  never  deserved  secur i t y  and  then  there  were  

cer ta in  a l lega t ions  peop le  say ing  I  am abus ing  secur i t y.  

   Myse l f  and  my k ids ,  and  my fami ly  we are  inseparab le ,  peop le  

s ta r t ing  to  ques t ion  how come when they  go  to  schoo l  I  am there  w i th  

secur i t y  and  so  on  and  so  fo r th .   So ,  and  then  when I  s tepped down when 
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I  l e f t  the  o f f i ce  I  used  to  a r r i ve  ear ly  in  the  morn ing  and  leave  la te ,  seven 

o ’c lock ,  s ix  o ’c lock .   As  we were  leav ing  w i th  the  bodyguards  rece ived  a  

ca l l  p r io r  to  my ca l l i ng ,  they  rece ived  a ca l l  I  th ink  few meters  ou t  o f  my 

o f f i ce  say ing  I  mus t  be  dumped on  the  road .   So ,  because I  had  worked  

w i th  them fo r  a  number  o f  months  a f te r  rece iv ing  tha t  ca l l  they  to ld  me 

tha t :   

“Ay  look  the  ca l l  tha t  we  are  rece iv ing  i s  tha t  we 

need to  dump you  here  on  the  road . ”  

CHAIRPERSON :    Th is  i s  now on  the  . . . ( in te rvenes) .  

MR MLOTSHWA :    Tha t  i s  2012.  10 

CHAIRPERSON :    Day  a f te r  …( in te rvenes) .  

MR MLOTSHWA :    No ,  a round March .  

CHAIRPERSON :    Oh,  long  be fo re  you  s tepped down.  

MR MLOTSHWA :    Long be fo re ,  a  month  o r  two be fo re  I  s tepped down,  I  

had  been –  the  secur i t y  had  been removed f rom me.   So  as  –  they  

rece ived  tha t  ca l l  i n  the  car  they  to ld  me tha t  they  were  rece iv ing  an  

ins t ruc t ion  to  dump you  here  on  the  road ,  what  do  you  say?  

  Then I  to ld  them tha t :   

“Guys  I  do  no t  g ive  a  damn even i f  I  l ose  a  job  w i th  you ,  I  

fee l  sor ry  fo r  you  guys .   Make a  dec is ion  i f  you  w i l l  no t  be  20 

f i red  by  p roceed ing  to  take  me home because we are  now 

seven k i lomet res  away f rom my house,  i f  your  job  i s  sa fe  

we can  proceed and you  can  drop  me o f f  a t  home,  o r  i f  you  

d rop  me here  I  can  ca l l  the  w i fe  a t  home to  come and p ick  

me up .   I  w i l l  te l l  her  where  I  am and then  they  sa id  i t  was  
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very,  the  s i tua t ion  was  very  sour  in  the  car,  they  sa id  no  

we w i l l  ra ther  d rop  you  o f f  a t  home,  we w i l l  see  what  they  

do  a t  work . ”  

  So ,  few minu tes  la te r  they  a lso  rece ived  a  ca l l .   Bodyguards  f rom 

the  secur i t y  guards  a t  home because they  were  s tab le  guards  who were  

guard ing  my house.   So  those  secur i t y  guards  were  ca l l i ng  the  

bodyguards  ask ing  i f  they  rece ived  any  ca l l  because they  had  a lso  

rece ived  a  ca l l  say ing  they  must  leave  my house.   So ,  i t  was  a  cock ta i l  

. . . ( in te rvenes) .    

CHAIRPERSON :    I t  was  a  number  o f  fac to rs .  10 

MR MLOTSHWA :    Accumula t ing  e f fec t  o f  wh ich ,  so  I  had  to  be  

hosp i ta l i zed  fo r  b loods  and so  on  and so  fo r th .   And the  doc to rs  were  

say ing  they  cou ld  a t t r ibu te  i t  to  no th ing  e lse  bu t  a  s t ress fu l  

. . . ( in te rvenes) .   

CHAIRPERSON :    S t ress .  

MR MLOTSHWA :    Env i ronment  I  was  f ind ing  myse l f  in .   So ,  when I  

rece ived  tha t  ca l l  to  go  there  …( in te rvenes) .  

CHAIRPERSON :    So ,  tha t  was  the  con tex t  why  you  had to  leave .  

MR MLOTSHWA :    So ,  in  a  way  what  they  were  say ing  accept  whatever.   

Yes ,  yes .  20 

CHAIRPERSON :    Okay,  a l r igh t .  

ADV WILLIAM NICHOLSON :    Do  I  unders tand  tha t  very  abrup t l y  the  

guards  were  removed f rom you? 

MR MLOTSHWA :    Tha t  was  the  pos i t ion .  

ADV WILLIAM NICHOLSON :    And who prov ided  these  pro tec to rs  and  
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secur i t y  guards  a t  your  home? 

MR MLOTSHWA :    As  I  ind ica ted  there  were  th rea ts  a t  my house,  there  

were  th rea ts  in  the  o f f i ce ,  peop le  ca l l i ng  no t  te l l i ng ,  no t  ind ica t ing  who 

they  were ,  buzz ing  a t  the  ga te  a t  home and so  on  and so  fo r th ,  repor ted  

to  Cr ime In te l l i gence .  Cr ime In te l l i gence  conduc ted  the i r  own 

inves t iga t ion ,  I  th ink  I  a lso  have  those  repor ts .   They  conduc ted  the i r  own 

inves t iga t ion  a f te r  the  inves t iga t ion  they  came back  say ing  the  s i tua t ion  

war ran ts  tha t  I  be  ass igned w i th  secur i t y.   So ,  on  the  bas is  and  s t reng ths  

o f  tha t  I  had  to  be  g iven  secur i t y.    I  mean the  bodyguards  and then  a t  

home the  secur i t y  guards .   I  wou ld  say  i t  was  the  Depar tment  o f  Jus t i ce  in  10 

con junc t ion  w i th  NPA.  

ADV WILLIAM NICHOLSON :    Okay.   And who gave  the  ins t ruc t ion  to  very  

abrup t l y  remove those  secur i t y  measures? 

MR MLOTSHWA :    Ay  the  way  I  was  –  the  cond i t ion  I  was  in  menta l l y  and  

emot iona l  a t  the  t ime inc lud ing  my fami ly  I  d id  no t  even  bo ther  to  ask  

because I  cou ld  fee l  tha t  a t  the  t ime I  was  sw imming  aga ins t  the  t ida l  

wave.  

ADV WILLIAM NICHOLSON :    Ja .   Bu t  i t  may  have  been somebody  f rom 

e i ther  the  NPA or  the  Depar tment  o f  Jus t i ce?  

MR MLOTSHWA :    To  da te  I  never  …( in te rvenes) .  20 

CHAIRPERSON :    Bu t  he  does  no t  know.  

MR MLOTSHWA :    Even ask  the  bodyguards  nor  the  secur i t y  guards .  

ADV WILLIAM NICHOLSON :    Okay.   You a lso  ment ion ,  you  re fe r red  to  

the  med ia  repor ts  tha t  sa id  tha t  you  were  buck l ing  under  p ressure ,  the  

p ressure  you  were  buck l ing  under,  has  i t  re la ted  to  the  normal  work  tha t  
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you were  do ing  in  the  DPP’s  o f f i ce? 

CHAIRPERSON :    We l l ,  f i r s t  ask  whether  he  was  buck l ing  under  p ressure  

in  the  f i r s t  p lace?   

ADV WILLIAM NICHOLSON :    A re  those  repor ts  cor rec t?  

MR MLOTSHWA :    You know w i th  med ia  somet imes ;  i t  i s  d i f f i cu l t  i f  they  

have  no t  g iven  you  the  foundat ion  upon wh ich  they  a re  mak ing  the  

a l lega t ion .   Bu t  to  cu t  a  long  s to ry  shor t  the  p rosecu tor ia l  job  i s ,  i t  comes 

w i th  a  lo t  o f  p ressure  as  we l l .   The  Head o f  the  Prosecu t ion  i s  worse .  

CHAIRPERSON :    There  cer ta in ly  was  p ressure .   I s  tha t  cor rec t?  

MR MLOTSHWA :    I f  you  look  a t  the  p ro jec ts  tha t  were  in  the  de l i ve ry,  10 

yes .  

CHAIRPERSON :    Yes ,  there  was  pressure .   Bu t ,  a re  you  ab le  to  say  you  

were  ab le  to  hand le  the  p ressure  o r  a re  you  say ing  tha t  you  were  no t  ab le  

to  hand le  the  p ressure?  

MR MLOTSHWA :    I  w i l l  say  I  was  ab le  to  hand le  the  p ressure .  

CHAIRPERSON :    Yes .   Okay.  

MR MLOTSHWA :    I f  I  was  no t  I  wou ld  have  vo lun ta r i l y  …( in te rvenes) .  

CHAIRPERSON :    Res igned  

MR MLOTSHWA :    Came in  and  res igned.  

ADV WILLIAM NICHOLSON :    So ,  the  i ssues  tha t  lead  you  to  be  20 

hosp i ta l i zed ,  the  i ssues  tha t  lead  you  to  miss  the  Comrades  Mara thon ,  

was  tha t  normal  work  p ressure?  

MR MLOTSHWA :    No t  tha t  I  m issed the  Comrades .   I  sa id  I  ran  aga ins t  

the  –  my med ica l  p rac t i t i oners ’ adv ice .   The i r  v iew was  I  shou ldn ’ t   bu t  I  

d id .   So ,  I  th ink  i t  was  work  re la ted .  
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ADV WILLIAM NICHOLSON :    Was i t  norma l  work  p ressure?   That  i s  the  

ques t ion  I  want  to  ge t  to .  

MR MLOTSHWA :    I  wou ld  say  i t  was  an  abnormal  p ressure .  

ADV WILLIAM NICHOLSON :    D id  you  say  abnormal  p ressure?  

MR MLOTSHWA :    I  wou ld  say  i t  was  abnormal  i f  i t  cu lm ina tes  in  one  

be ing  seen by  the  doc to r.  

ADV WILLIAM NICHOLSON :    Okay.   Now,  jus t  to  wrap  up  your  ev idence ,  

a f te r  spend ing  near ly  a l l  your  adu l t  l i fe  as  a  career  p rosecu tor  and  r i s ing  

to  the  ranks  o f  Sen io r  Deputy  DPP and in  fac t  Ac t ing  DPP,  why  d id  you  

jo in  the  Bar?  10 

MR MLOTSHWA :    In  fac t ,  when I  p icked  up  a l l  these  p rob lems in  2012.  

CHAIRPERSON :    We l l ,  I  guess  the  more  appropr ia te  ques t i on  i s ,  why  d id  

you  leave  the  NPA? 

ADV WILLIAM NICHOLSON :    Why d id  you  leave  the  NPA and 

…( in te rvenes) .  

CHAIRPERSON :    Where  you  went  i s  m igh t  be  ne i ther  here  nor  there .   Bu t  

why  d id  you  leave  the  NPA a f te r  so  many years?  

MR MLOTSHWA :    I  thought  I  had  done every th ing  in  the  NPA.  

CHAIRPERSON :    Yes .   Okay.  

MR MLOTSHWA :    F rom the  …( ind is t inc t ) .  20 

CHAIRPERSON :    I t  was  fo r  career  reasons .   I t  was  fo r  career  purposes .  

MR MLOTSHWA :    Tha t  i s  the  pos i t ion .  

CHAIRPERSON :    Ja ,  okay.  

ADV WILLIAM NICHOLSON :    Okay,  and  a re  you  ab le  to  g iven  the  fac t  

the  i ssues  tha t  we dea l t  w i th  in  the  Cato  Manor  p rosecu t ion  the  way  
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prosecu tors  were  be ing  imposed in to  th is  p rov ince  –  in to  your  p rov ince ,  

g iven  the  way  charges  were  w i thdrawn a f te r  you  had le f t  can  we draw any  

conc lus ions  f rom your  no  longer  ac t ing  as  a  DPP?  Can we draw any  

conc lus ions  f rom tha t?  

CHAIRPERSON :    Maybe don ’ t  pu t  i t  l i ke  tha t .   A re  you  ab le  to  te l l  us  why  

you  were  asked to  s tep  down? 

MR MLOTSHWA :    Cha i r,  I  wou ld  th ink  tha t  fa l l s  par t i cu la r l y  w i th in  the  

persona l  knowledge o f  the  peop le  who reca l led  me.  

CHAIRPERSON :    You,  yourse l f  a re  no t  ab le  to  say  why  you  were  no t  to ld  

and  you  have  no t  ana lysed  what  happened and come to  any  conc lus ion  as  10 

to  why  you  were  asked to  s tep  down? 

MR MLOTSHWA :    A f te r  I  had  s tepped down I  was  a lso  look ing  a t  the  

specu la t ions  inc lud ing  the  t im ing  o f  the  w i thdrawa ls  and  so  on  and  so  

fo r th ,  tha t  poss ib ly  my reca l l ing  cou ld  be  a t t r ibu ted  to  tha t .  

CHAIRPERSON :    Cou ld  be  a t t r ibu ted  to?  

MR MLOTSHWA :    Tha t  the  ma in  reason why  I  was  reca l led  was  to  make 

cer ta in  dec is ions .  

CHAIRPERSON :    Yes .   Okay,  a l r igh t .   Thank  you .  

ADV WILLIAM NICHOLSON :    Cha i r,  those  were  my ques t ions  fo r  th is  

w i tness .  20 

CHAIRPERSON :    Thank  you ,  Mr  Mlo tshwa fo r  coming  to  g ive  ev idence .   

We apprec ia te  i t .   Bu t  fo r  now,  you  a re  excused.   I f  there  i s  a  need fo r  us  

to  ca l l  you  back ,  we ca l l  you  back .   Bu t  thank  you  very  much,  you  a re  

excused.  

MR MLOTSHWA :    Thank  you  Cha i r.  
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CHAIRPERSON :    We are  go ing  to  ad journ  fo r  the  day.   There  wou ld  be  no  

hear ing  tomor row.   There  wou ld  be  no  hear ing  nex t  week  as  we l l .   Bu t  as  

th ings  s tand  i t  i s  in tended tha t  the  hear ings  shou ld  resume on  Wednesday  

the  week  a f te r  nex t  week .    

 The  venue fo r  the  hear ing  w i l l  no  longer  be  th is  venue beyond the  

end  o f  February.   The  p lans  a re  tha t  the  hear ings  w i l l  be  he ld  in  the  o ld  

Chamber  o f  the  Johannesburg  Mun ic ipa l i t y.   Ar rangements  a re  be ing  

f ina l i sed  bu t  as  I  unders tand  i t ,  i t  i s  jus t  the  fo rma l i t ies .   

  In  subs tance  an  agreement  has  been reached and the  

Commiss ion  fo r  the  res t  o f  the  year,  i t s  sea t ing ’s  w i l l  be  in  the  o ld  10 

Chamber  a t  the  Johannesburg  Mun ic ipa l i t y.   So ,  bu t  in  due  course  there  

w i l l  be  a  med ia  s ta tement  once  a l l  the  fo rma l i t ies  has  been f ina l i sed .   We 

ad journ .  

INQUIRY ADJOURNS TO 11  MARCH 2020 
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TRANSCRIBER’S CERTIFICATE FOR COMMISSION OF INQUIRY INTO STATE 
CAPTURE 
HELD AT 

PARKTOWN, JOHANNESBURG 
 
 

DATE HELD   :  2020-02-27 

DAY:    :  220 

TRANSCRIBERS   :  B KLINE; M NETTA; D STANIFORTH;  
          B DODD; D BONTHUYS 
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