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P R O C E E D IN G S  R E S U M E  O N  2 6  F E B R U A RY 2 0 2 0  

C H A IR P E R S O N :   G o o d  m o rn in g  M s  N o rm a n ,  g o o d  m o rn in g  e v e ry b o d y.  

A D V  T H A N D I  N O R M A N  S C :   G o o d  m o rn in g  M r  C h a i rm a n .  

C H A IR P E R S O N :   A re  y o u  re a d y ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   C h a i r  t h i s  m o rn in g  w e  a re  g o in g  to  l e a d  

th e  e v id e n c e  o f  M s  L u la m a  M o k h o b o .   C h a i r  i n  –  h e r  e v id e n c e  i s  

c o n ta in e d  i n  E x h ib i t  C C 2 1 .    

C H A IR P E R S O N :   Ye s .  10 

A D V  T H A N D I  N O R M A N  S C :   C h a i r  t h a t  e x h ib i t  w a s  –  i s  a l r e a d y  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   Wa s  p re v io u s l y  a d m i t t e d .  

A D V  T H A N D I  N O R M A N  S C :   I t  w a s  p re v io u s l y  a d m i t t e d .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   B u t  w h a t  w e  d id  w a s  to  t a k e  a l l  o f  h e r  

s ta te m e n ts  a n d  p u t  t h e m  in  o n e  f i l e  a n d  re m o v e  th e m  f ro m  th e  2 1  w h ic h  

c o n ta in e d  a l l  t h e  o th e r  s ta te m e n ts  b e lo n g in g  to  o th e r  w i tn e s s e s  s o  a s  

to  m a k e  i t  e a s y  to  l e a d  h e r  o n  th e  l a te r  s ta te m e n t  o f  h e rs .  

C H A IR P E R S O N :   I  w o n d e r  w h e th e r  y o u  s h o u ld  n o t  j u s t  h a v e  m a d e  20 

c o p ie s  a n d  n o t  t a k e  th e m  o u t  o f  t h e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   O f  t h e  o th e rs .  

C H A IR P E R S O N :   O th e r  o n e .  

A D V  T H A N D I  N O R M A N  S C :   A l r i g h t  –  n o ,  n o  b y  t h a t  I  m e a n  C h a i r  t h e y  

a re  s t i l l  t h e re  i s  t h a t  o n e .  
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C H A IR P E R S O N :   T h e y  s t i l l  –  o h  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s  b u t  f o r  t h e  p u rp o s e s  o f  t o d a y ’s  

h e a r in g .  

C H A IR P E R S O N :   Yo u  m a d e  c o p ie s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s .  

C H A IR P E R S O N :   O k a y  n o  th a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   N o  th e y  a re  s t i l l  t h e re  y e s .   T h a n k  y o u  

C h a i r.  

C H A IR P E R S O N :   S o  –  b u t  i t  r e m a in s  a s  E x h ib i t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I t  r e m a in s  C C 2 1 .  10 

C H A IR P E R S O N :   2 1 ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r  y e s .  

C H A IR P E R S O N :   B u t  t h e re  i s  s o m e th in g  y o u  h a v e  a d d e d  I  w o u ld  

im a g in e ?  

A D V  T H A N D I  N O R M A N  S C :   T h e  s u p p le m e n ta ry  –  t h e  l a te s t  

s u p p le m e n ta ry.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   W h ic h  s h e  i s  g o in g  to  t e s t i f y  t o .  

C H A IR P E R S O N :   Ye s .   B u t  n o w  th e  –  w h a t  y o u  w o u ld  h a v e  a d d e d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  20 

C H A IR P E R S O N :   W o u ld  b e  s o m e th in g  th a t  w a s  n o t  t h e re  w h e n  i t  w a s  

a d m i t t e d ?  

A D V  T H A N D I  N O R M A N  S C :   W h e n  i t  w a s  a d m i t t e d .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r  y e s .  
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C H A IR P E R S O N :   S o  w e  s h o u ld  k e e p  E x h ib i t  C C 2 1  a s  i t  w a s  w h e n  i t  

w a s  a d m i t t e d .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   S o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   O r  –  a n d  th e n  m a k e  th i s  2 1 A a n d  B .  

C H A IR P E R S O N :   Ye s  m a y b e  w h a t  w e  s h o u ld  d o  i s  y o u  c a n  k e e p  2 1  to  

b e  j u s t  a  d u p l i c a te .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   O f  w h a t  w a s  a d m i t t e d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s .  10 

C H A IR P E R S O N :   A n d  th e n  h a v e  w h a te v e r  y o u  h a v e  a d d e d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A s  E x h ib i t  2 1 A o r  s o m e th in g .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  t h a t  C h a i r.  

C H A IR P E R S O N :   B u t  l e t  i t  b e  s e p a ra te  e x h ib i t s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   S o  th a t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  c l e a r.  

C H A IR P E R S O N :   S o m e b o d y  w h o  lo o k s  a t  E x h ib i t  2 1  a n d  s e e s  th a t  i t  

w a s  re m i t t e d  o n  a  c e r ta in .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   D o e s  n o t  s e e  a  s ta te m e n t  t h a t  w a s  s ig n e d  a f t e r.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  t h a t  y e s .   T h a n k  y o u .  
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C H A IR P E R S O N :   J a  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  C h a i r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h e  –  h o w  m u c h  h a s  b e e n  a d d e d ?   I s  i t  a  

s u p p le m e n ta ry  s ta te m e n t  o n l y  o r  a re  th e re  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h e re  i s  tw o  s u p p le m e n ta ry  s ta te m e n ts  

C h a i r  b u t  t h e  o n e  s u p p le m e n ta ry  t h a t  w a s  a d d e d  i t  i s  h e r  e v id e n c e  

w h ic h  s h e  s u b m i t t e d  to  t h e  S IU .   S o  f r o m  fo ld e r  2  t h a t  d id  f o rm  p a r t  o f  

h e r  f i r s t  s ta te m e n t  b u t  w h a t  i s  n e w  in  t h i s  b u n d le  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  ta l k  a b o u t  f o ld e r  2  y o u  m e a n  B ?  

A D V  T H A N D I  N O R M A N  S C :   B  –  I  b e g  y o u r  p a rd o n .  D iv id e r  B .  10 

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  f o rm e d  p a r t  o f  h e r  e v id e n c e  b e ca u s e  

s h e  –  i t  w a s  a t ta c h e d  th e re  a s  a n  a n n e x u re .   S o  s o r r y.  

C H A IR P E R S O N :   H e r  e v id e n c e  b e fo re  th e  C o m m is s io n .  

A D V  T H A N D I  N O R M A N  S C :   B e fo re  th e  S IU .  

C H A IR P E R S O N :   T h a t  i s  h e r  e v id e n c e  –  th a t  i s  h e r  a f f i d a v i t  b e fo re  t h e  

S IU ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r  y e s .  

C H A IR P E R S O N :   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   B u t  t o d a y  w h a t  s h e  i s  t a l k in g  a b o u t  i s  20 

w h a t  i s  u n d e r  f o ld e r  C .    

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   S o  th a t  i s  t h e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h e  s e c o n d  s u p p le m e n ta ry.  
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C H A IR P E R S O N :   S o  w h a t  f a l l s  u n d e r  d i v id e r  C  w a s  n o t  i n  E x h ib i t  2 1 ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   W h a t  a b o u t  w h a t  f a l l s  u n d e r  E x h ib i t  B ?  

A D V  T H A N D I  N O R M A N  S C :   I t  w a s .  

C H A IR P E R S O N :   I t  w a s .  

A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  th a t  w a s  b e fo re  s h e  te s t i f i e d  i n  

S e p te m b e r.  

C H A IR P E R S O N :   O h  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s .  

C H A IR P E R S O N :   S o  w h a t  w e  n e e d  to  d o  th e n  i s  j u s t  a d m i t  h e r  10 

s u p p le m e n ta ry  a f f i d a v i t  t h a t  i s  u n d e r  C  a s  a  s e p a ra te  e x h ib i t ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  th e n  l a te r  o n  o r  d u r in g  th e  b re a k  y o u  c a n  ta k e  i t  

o u t  a n d  p u t  i t  o n  a  d i f f e re n t  f o ld e r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  m a rk e t  i t  –  t h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   J a .   S o  th a t  w h e n  w e  s a y  th i s  i s  E x h ib i t  2 1  i t  i s  

e x a c t l y  t h e  s a m e  a s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   A s  i t  w a s .  

C H A IR P E R S O N :   I t  w a s  a n d  th e n  th e re  i s  E x h ib i t  2 1 A .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  20 

C H A IR P E R S O N :   W h ic h  i s  t h e  a d d i t i o n .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  t h a t .  

C H A IR P E R S O N :   W h ic h  i s  –  w i l l  b e  s e p a ra te .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  t h a t  C h a i r.   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y.   D o  y o u  w a n t  m e  to  a d m i t  t h i s ?  
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A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r  c o u ld  y o u  –  t h e  

s u p p le m e n ta ry  a f f i d a v i t  o f  M s  M o k h o b o  b e  a d m i t t e d  a s  E x h ib i t  C C 2 1 A .  

C H A IR P E R S O N :   T h e  s u p p le m e n ta ry  a f f i d a v i t  d e p o s e d  to  b y  M s  L u la m a  

M o k h o b o  o n  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   O c to b e r.  

C H A IR P E R S O N :   W h a t  i s  t h e  d a te ?  

A D V  T H A N D I  N O R M A N  S C :   T h e  d a te  a p p e a rs  i t  i s  O c to b e r  –  I  b e g  

y o u r  p a rd o n  C h a i r.   I t  a p p e a rs  a t  p a g e  8 9  th a t  w i l l  b e  o n  th e  1 6 t h  o f  

O c to b e r.  

C H A IR P E R S O N :   O n  th e  1 6 t h  o f  O c to b e r  2 0 1 9 .  10 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I s  a d m i t t e d  a n d  w i l l  b e  m a rk e d  to g e th e r  w i th  i t s  

a n n e x u re s  a s  E x h ib i t  2 1 A .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.    

C H A IR P E R S O N :   Ye s  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   Ye s te rd a y  C h a i r  w e  

re fe r re d  to  t h e  E x h ib i t  C C 4 3  w h ic h  i s  o f  M s  T h e re s a  G e ld e n h u y s  b u t  i t  

w a s  n o t  a d m i t t e d  fo rm e r l y  i n to  t h e  re c o rd .   C o u ld  t h a t  b e  a d m i t t e d ?   

M a y  I  j u s t  m e n t io n  C h a i r  t h a t  C h a i r ’s  b u n d le  i s  n o t  b e fo re  t h e  

C o m m is s io n  w e  o m i t t e d  to  a s k  th e  P ro te c to rs  t o  b r i n g  th a t  o n e  b u t  w i t h  20 

y o u r  l e a v e  w e  s h a l l  m a k e  u s e  o f  t h e  w i tn e s s  w h ic h  w i l l  b e c o m e  th e  

C h a i r ’s  o n e  a n d  th e n  w e  w i l l  c h a n g e  i t  w h e n  w e  g e t  i t .  

C H A IR P E R S O N :   A re  y o u  g o in g  to  n e e d  th a t  o n e  fo r  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   F o r  t o d a y.  

C H A IR P E R S O N :   F o r  M s  M o k h o b o ’s  e v id e n c e .  
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A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r  t h e re  i s  t h e  re fe re n c in g  th a t  w e  

h a v e  m a k e  re la t i n g  to  t h i s .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  

C H A IR P E R S O N :   Yo u  s a y  a t  t h i s  s ta g e  y o u  d o  n o t  h a v e  m y  b u n d le ?  

A D V  T H A N D I  N O R M A N  S C :   W e  d o  n o t  h a v e  y o u rs  a t  t h i s  s ta g e  C h a i r  

b u t  w e  m a d e  p ro v i s io n .   W e  to o k  th e  w i tn e s s ’s  b u n d le  w h ic h  i s  c le a n  

a n d  w e  w e re  g o in g  to  u s e  i t  f o r  C h a i r  t o d a y.  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e n  w e  h a v e  a  s e p a ra te  c o p y  th a t  w e  10 

h a v e  g i v e n  to  t h e  w i tn e s s .  

C H A IR P E R S O N :   J a .  

M S  M O K H O B O :   A n d  w i th  y o u r  l e a v e  w e  w i l l  u s e  –  C h a i r  w i l l  u s e  –  w i l l  

h a v e  re fe re n c e  to  t h e  w i tn e s s  b u n d le  a n d  th e n  i t  w i l l  b e  re p la c e d  b e fo re  

th e  e n d  o f  t h e  d a y.  

C H A IR P E R S O N :   O k a y  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   N o ,  n o  i t  i s  a l r e a d y  th e re .   I t  i s  –  w e  

p la c e d  i t  t h e re  a l r e a d y.   S o r r y.   J u s t  i n  f r o n t  o f  y o u  –  t h e re  th a n k  y o u .  20 

C H A IR P E R S O N :   T h e  re s t  o f  t h e  c o n te n ts  o f  t h i s  l e v e r  a r c h  f i l e  e x c e p t  

M s  G e ld e n h u y s ’ a f f i d a v i t  –  o r  i s  i t  a n  a f f i d a v i t ?  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  –  r i g h t  C h a i r.  

C H A IR P E R S O N :   A re  th e re  tw o  a f f i d a v i t s  b y  h e r?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th e  o n e  –  y e s  C h a i r  w o u ld  re c a l l  t h a t  
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s h e  i s  t h e  o n e  w h o  re s p o n d s  to  M in i s te r  C a r r im ’s  e v id e n c e .   W e  

m e n t io n e d  i t  y e s te rd a y  a n d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   O n e  h a s  n o t  b e e n  d e p o s e d  to .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  b u t  t h e  d e p o s e d  o n e  a p p e a rs  a t  p a g e  

8 .  

C H A IR P E R S O N :   E n d s  a t  p a g e  8 ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h e  2 7 t h  o f  J a n u a ry.  

C H A IR P E R S O N :   W h a t  i s  t h e  s ta tu s  o f  t h e  o n e  th a t  h a s  n o t  b e e n  10 

d e p o s e d  to ?  

A D V  T H A N D I  N O R M A N  S C :   S h e  s e n t  t h e  o n e  th a t  w a s  n o t  d e p o s e d  to  

f i r s t  a n d  th e n  s h e  s u b s e q u e n t l y  c o m m is s io n e d  w i th  h e r  ID  n u m b e r  

re d a c te d  i n  t h e  o n e  th a t  a p p e a rs  f r o m  p a g e s  1  t o  8 .  

C H A IR P E R S O N :   I s  t h e re  a n y  n e e d  fo r  t h e  o n e  th a t  i s  n o t  d e p o s e d  to ?  

A D V  T H A N D I  N O R M A N  S C :   N o  C h a i r,  n o  b u t  b e c a u s e  i t  h a s  a l r e a d y  

b e e n  s e q u e n c e d  a n d  p a g in a te d .  

C H A IR P E R S O N :   Yo u  d id  n o t  w a n t  t o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   N o  w e  d id  n o t  w a n t  t o  t a k e  i t  o u t  b e c a u s e  

i t  w i l l  l e a v e  th a t  g a p .   T h e  a f f i d a v i t  o f  M r  T h e re s a  V ic to r i a  G e ld e nh u y s  20 

d e p o s e d  to  o n  th e  1 6 t h  o f  F e b ru a ry  2 0 2 0  a n d  th e  a n n e x u re s  th e re to  w i l l  

b e  m a rk e d  a s  –  w i l l  b e  a d m i t t e d  a n d  m a rk e d  a s  E x h ib i t  C C 4 3 .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   A n d  l a s t l y  C h a i r  m a y  I  

a l s o  a s k  to  i n t r o d u c e  a n o th e r  e x h ib i t  w h ic h  M s  M o k h o b o  i s  g o in g  to  

m a k e  –  w e  a re  g o in g  to  a s k  h e r  t o  re fe r  t o  t h a t  i s  C C 4 2 .  
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C H A IR P E R S O N :   B e fo re  th a t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I n  t h i s  o n e  th a t  i s  t h e  C C 4 3 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h e re  i s  n o  o th e r  a f f i d a v i t  i n  i t  w h ic h  i s  n o t  a n  

a n n e x u re  to  M s  G e ld e n h u y s ’ a f f i d a v i t ?  

A D V  T H A N D I  N O R M A N  S C :   N o  C h a i r  s h e  o n l y  a n n e x e s  m in u te s  o f  

m e e t in g s .  

C H A IR P E R S O N :   J a  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

C H A IR P E R S O N :   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   A n d  w h a t  d o  y o u  s a y  a b o u t  t h i s  o th e r  o n e ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  o n e  C h a i r  i s  a n  a f f i d a v i t  f r o m  M s  

L in d iw e  V io la  B a y i  w h o  i s  t h e  C o m p a n y  S e c re ta ry  a t  t h e  S A B C  –  G ro u p  

C o m p a n y  S e c re ta ry  a t  t h e  S A B C  a n d  h e r  s ig n a tu re  a p p e a rs  C h a i r  a t  

p a g e  2  a n d  s h e  d e p o s e d  to  t h a t  a f f i d a v i t  o n  th e  2 1 s t  o f  F e b ru a ry.   A l l  

t h a t  s h e  d o e s  C h a i r  i s  t o  a u th e n t i c a te  t h e  m in u te s  th a t  s h e  a t t a c h e s  20 

t o g e th e r  w i th  t h e  o r i g in a l  a g re e m e n t  –  w i th  a  c o p y  o f  t h e  a g re e m e n t  

b e tw e e n  M u l t iC h o ic e  a n d  S A B C .   Ye s .  

C H A IR P E R S O N :   A n d  th e  o th e r  d o c u m e n ts  a re  a n n e x u re s  to  h e r  

a f f i d a v i t ?  

A D V  T H A N D I  N O R M A N  S C :   T h e y  a re  a n n e x u re s  to  h e r  a f f i d a v i t  t h a t  i s  
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c o r re c t  C h a i r.  

C H A IR P E R S O N :   T h e  a f f i d a v i t  o f  M s  L in d iw e  V io la  B a y i  a n d  th e  

a n n e x u re s  th e re to  a re  a d m i t t e d  a n d  w i l l  b e  m a rk e d  a s  E x h ib i t  C C 4 2 .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   T h a n k  y o u  C h a i r.   M a y  

th e  w i tn e s s  b e  s w o rn  i n  C h a i r?  

C H A IR P E R S O N :   Ye s .  P le a s e  a d m in i s te r  t h e  o a th  o r  a f f i rm a t io n .  

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd ?  

M S  M O K H O B O :   I ,  L u la m a  M o k h o b o .  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  to  t a k in g  th e  p re s c r ib e d  o a th ?  

M S  M O K H O B O :   N o .  10 

R E G IS T R A R :   D o  y o u  c o n s id e r  t h e  o a th  t o  b e  b in d in g  o n  y o u r  

c o n s c ie n c e ?  

M S  M O K H O B O :   Ye s .  

R E G IS T R A R :   D o  y o u  s w e a r  t h a t  t h e  e v id e n c e  y o u  w i l l  g i v e  w i l l  b e  th e  

t r u th ;  t h e  w h o le  t r u th  a n d  n o th in g  e l s e  b u t  t h e  t r u th ,  i f  s o  p le a s e  ra i s e  

y o u r  r i g h t  h a n d  a n d  s a y,  s o  h e lp  m e  G o d .  

M S  M O K H O B O :   S o  h e lp  m e  G o d .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  M s  M o k h o b o .  

C H A IR P E R S O N :   S o r r y.  

A D V  T H A N D I  N O R M A N  S C :   S o r r y  C h a i r.  20 

C H A IR P E R S O N :   T h a n k  y o u  fo r  c o m in g  b a c k  M s  M o k h o b o  

M S  M O K H O B O :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .    

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I  j u s t  w a n t  t o  m a k e  s u re  I  h a v e  g o t  t h e  p ro n u n c ia t i o n  
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o f  y o u r  s u rn a m e  c o r re c t l y  b e c a u s e  s o m e h o w  I  t h in k  I  h a v e  b e e n  s a y in g  

–  I  h a v e  b e e n  p ro n o u n c in g  i t  a s  i f  t h e  f i r s t  O  i s  A s o  i f  y o u  c a n  j u s t  –  i s  

i t  M o k h o b o ?  

M S  M O K H O B O :   I t  i s  M o k h o b o .  

C H A IR P E R S O N :   M o k h o b o .  

M S  M O K H O B O :   Ye s .   Ye s  C h a i r.  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   O h  th a n k  y o u  C h a i r.  

M S  M O K H O B O :   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r  I  h a v e  a l s o  b e e n  10 

p ro n o u n c in g  a t  M o k h o b o  th e n  n o t  M o k h o b o ?  

M S  M O K H O B O :   T h a t  i s  c o r re c t .   M o k h o b o  

A D V  T H A N D I  N O R M A N  S C :   M o k g o b o .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   J a  s o  d o  n o t  p ro n o u n c e  l i k e  I s iZ u lu  o r  I s iX h o s a .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  w h a t  I  a m  d o in g .   I  a p o lo g i s e .   

T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   I t  i s  M o k h o b o .   J a  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   M s  M o k h o b o  y o u  h a v e  i n  f r o n t  20 

o f  y o u  E x h ib i t  C C 2 1  b u t  y o u r  –  t h e  s ta te m e n t  t h a t  y o u  a re  g o in g  to  

m a k e  re fe re n c e  to  t o d a y  a p p e a rs  f r o m  p a g e s  7 0  o n w a rd s  a n d  th e y  w i l l  

b e  u n d e r  a  d i v id e r  m a rk e d  C .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th a t  s ta te m e n t  h a s  n o w  b e e n  a d m i t t e d  
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a s  E x h ib i t  C C 2 1 A .   S o  th a t  i s  t h e  o n l y  o n e  th a t  w e  w i l l  r e fe r  t o  a n d  

o th e r  d o c u m e n ts  t h a t  w e  m a y  m a k e  re fe re n c e  to .    C o u ld  y o u  p le a s e  

ta k e  a  l o o k  a t  p a g e  7 0  a n d  d o  y o u  i d e n t i f y  t h a t  a s  y o u r  a f f i d a v i t ?  

M S  M O K H O B O :   I  d o .  

A D V  T H A N D I  N O R M A N  S C :   O k a y  i f  y o u  g o  to  p a g e  8 9 .  

C H A IR P E R S O N :   I  a m  s o r r y  I  w o n d e r  w h e th e r  t h a t  m ic ro p h o n e  i s  n o t  

t o o  fa r.  

A D V  T H A N D I  N O R M A N  S C :   F ro m  h e r.  

C H A IR P E R S O N :   B u t  I  c o u ld  h e a r  y o u  b u t  m a y b e  y o u  m ig h t  b r i n g  i t  –  I  

s e e  i t  i s  p o in t i n g  s k y w a rd s  a s  w e l l .  10 

M S  M O K H O B O :   I t  w a s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   M a y b e  i t  s h o u ld  –  I  d o  n o t  k n o w  w h o  in te r fe re d  m a y b e  

b e n d  i t  a  l i t t l e  b i t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   A t  p a g e  8 9  i s  t h a t  y o u r  

s ig n a tu re ?  20 

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  d id  y o u  d e p o s e  to  t h a t  a f f i d a v i t  o n  th e  

1 6 t h  o f  O c to b e r  2 0 1 9  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   A n d  th a t  t h e  c o n te n ts  o f  t h a t  
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s u p p le m e n ta ry  a f f i d a v i t  t r u e  a n d  c o r re c t?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   Yo u  re c a l l  t h a t  C h a i r  h a d  

i n v i t e d  y o u  to  s u b m i t  a  s ta te m e n t  t h a t  d e a ls  w i th  t h e  D ig i t a l  M ig ra t i o n  

P ro je c t  a n d  th a t  i s  w h a t  y o u  h a v e  d o n e ,  i s  t h a t  c o r re c t?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Yo u  d id  t e s t i f y  b e fo re  t h e  C o m m is s io n  o n  

th e  4 t h  o f  S e p te m b e r  2 0 1 9 ?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   W h a t  I  w o u ld  l i k e  t o  d o  i s  t o  t a k e  y o u  10 

t o  p a g e  –  to  p a ra g ra p h  4 4  th a t  a p p e a rs  a t  p a g e  8 3  b e c a u s e  i n  t e rm s  o f  

s e q u e n c e  I  b e l i e v e  th a t  i s  w h e re  y o u  s h o u ld  s ta r t  a b o u t  y o u r  ro le  i n  t h e  

S A B C  D ig i t a l  M ig ra t i o n  P ro g ra m .   C o u ld  y o u  j u s t  t e l l  C h a i r  b r i e f l y  w h a t  

w a s  y o u r  r o le  i n  t h i s  p ro g ra m ?  

M S  M O K H O B O :   C h a i r  I  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  i s  t h e  D ig i t a l  M ig ra t i o n  P ro g ra m .  

A D V  T H A N D I  N O R M A N  S C :   M ig ra t i o n  P ro g ra m  th a t  i s  c o r re c t  C h a i r  

y e s .  

M S  M O K H O B O :   A re  y o u  l o o k in g  a t  –  f r o m  p o in t  4 5 ?  

A D V  T H A N D I  N O R M A N  S C :   4 4  –  p a g e  8 3 .  20 

M S  M O K H O B O :   4 4 .  

A D V  T H A N D I  N O R M A N  S C :   P a g e  8 3 .  

M S  M O K H O B O :   C h a i r  I  t h o u g h t  i t  w a s  im p o r ta n t  t o  l o c a te  w h e re  I  w a s  

c o m in g  f r o m  a s  a  M e m b e r  o f  t h e  S A B C  c h a rg e d  w i th  ru n n in g  th a t  

i n s t i t u t i o n .   A n d  i n  t h i s  p a ra g ra p h  I  t a b le  m y  e x p e r ie n c e .   I  h a d  b e e n  
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o n e  o f  t h e  i n d u s t r y  p la y e rs  i n  t h e  1 9 8 0 ’s  t o  b e  p re c i s e  s ta r t i n g  f r o m  

1 9 8 2  a s  th e  H e a d  o f  t h e  n o w  d e fu n c t  B o p  T V  e d u te l  w h ic h  w a s  a n  

e d u c a t io n a l  r a d io  a n d  T V  s e c t i o n  o f  B o p  T V  a n d  I  w a s  th e re  f o r  1 0  

y e a rs .   A n d  I  g o  o n  to  s a y  h a v in g  e x p e r ie n c e d  th e  p o w e r  o f  

i n s t ru c t i o n a l  a n d  e d u c a t i o n a l  T V  a n d  ra d io  t e c h n o lo g y  a n d  c o n te n t  i n  

e d u c a t i o n  i n  r u ra l  d e v e lo p m e n t  p a r t i c u la r l y  i n  p o v e r t y  s t r i c k e n  

c o m m u n i t i e s  a n d  h a v in g  s e e n  te a c h e rs  w i th  p o o r  q u a l i f i c a t i o n s  a n d  

l e a rn e rs  w h o s e  c h a n c e  a t  b r i g h t  f u tu re s  w e re  s e v e re l y  t h re a te n e d  b y  

th e i r  l a c k  o f  a c c e s s  to  q u a l i t y  e d u c a t i o n  b lo s s o m  a s  a  re s u l t  o f  t h e  T V  

a n d  ra d io  t e c h n o lo g y  i n te r v e n t i o n s .   I  c o u ld  t h e re fo re  g ra s p  th e  v a s t  10 

o p p o r tu n i t i e s  t h a t  D D T w i th  S T B  C o n t ro l  e n a b le d  te c h n o lo g y  c o u ld  

p ro v id e .   I  w a s  d u r in g  th e  p h a s e  w h e n  th e  B ro a d c a s t i n g  D ig i t a l  

M ig ra t i o n  P o l i c y  w a s  b e in g  d e v e lo p e d  o n e  o f  t h e  p e o p le  w h o  w e re  

i n v i t e d  to  g i v e  i n p u t .   I  w a s  a l s o  a  M e m b e r  o f  t h e  S e n te c h  B o a rd  a n d  

w a s  i n t im a te l y  a w a re  o f  t h e  p o s s ib i l i t i e s  t h a t  w e re  a t  h a n d .   I  t h e re fo re  

v ie w  th e  S A B C  a s  p o s s ib l y  t h e  b e s t  p la c e d  o rg a n  o f  s ta te  t o  b e  a t  t h e  

fo re f ro n t  o f  p re p a r in g  n a t i o n  to  b e c o m in g  a  c i t i z e n ry  f i l l e d  w i th  h o p e  

a n d  d e te rm in a t i o n  to  l e a rn  a n d  a p p ly  i t s  l e a rn in g  fo r  t h e  g re a te r  g o o d  

o f  f a m i l y  c o m m u n i t y  a n d  n a t i o n .   T h e  p a r t i c i p a t i o n  o f  t h e  m a rg in a l i s e d  

i n  t h e  d ig i t a l  d i v id e n d  a n d  k n o w le d g e  e c o n o m y  w o u ld  i n d e e d  h e lp  m a k e  20 

S o u th  A f r i c a  a  b e t te r  p la c e  fo r  a l l  w h o  l i v e  i n  i t .   A t  a  p ra c t i c a l  l e v e l  t h e  

S A B C  Te c h n o lo g y  D iv i s io n  re p o r te d  to  m e .   I  w a s  th e re fo re  i n v o l v e d  i n  

p ro v id in g  s t ra te g i c  i n s ig h ts  a n d  p la y in g  th e  c r i t i c a l  o v e rs ig h t  r o le  o f  

e n s u r in g  th a t  a p p ro v e d  p la n s  w e re  im p le m e n te d  a n d  b u d g e t  u t i l i s a t i o n  

w a s  fo c u s s e d  o n  c r i t i c a l  m e a s u ra b le  d e l i v e ra b le s .   T h e  m o s t  c r i t i c a l  o f  
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w h ic h  w a s  th e  d ig i t i s i n g  o f  a l l  a re a s  o f  t h e  S A B C  c r i t i c a l  t o  d ig i t a l  

m ig ra t i o n .   I  w a s  th u s  a b le  t o  s h a re  i n  t h e  s t r a te g ie s  re s e a rc h  a n d  

d e v e lo p m e n t  a c t i v i t i e s  t h ro u g h  th e  c re a t i o n  o f  t h e  S A B C ’s  o w n  S T B  

e n c ry p te d  l a b o ra to r y  t e s t i n g  fa c i l i t y  a n d  th e  s h o w c a s in g  o f  S A B C ’s  

c a p a b i l i t i e s .   A n d  th e  s h o w c a s in g  C h a i r  w a s  d o n e  a t  a  b ig  c o n v e n t i o n  

w h ic h  fo c u s s e d  o n  D T T a n d  th e re  w e re  i n te rn a t i o n a l s  w h o  c a m e  in  w i th  

a l l  m a n n e r  o f  e q u ip m e n t  a n d  th e  S A B C  a c tu a l l y  w o n  I  t h in k  i t  w a s  a  

s i l v e r  a w a rd  fo r  w h a t  t h e y  s h o w e d .   T h e  s h o w e d  th e i r  i n te ra c t i v i t y.   

T h e y  a lm o s t  w e n t  a s  fa r  a s  to  s h o w  e v e n  g a m in g  a s  o n e  o f  t h e  o p t i o n s  

th a t  c o u ld  b e  i n c lu d e d  i f  t h e  S e t  To p  B o x  w a s  e n c ry p te d .  10 

A D V  T H A N D I  N O R M A N  S C :   Ye s .   A n d  y o u  s a y  y o u  w o rk e d  th e re  w i th  –  

y o u  m e n t io n e d  M r  S ip h o  M a s in g a ?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   A n d  w h a t  r o le  d id  h e  p la y ?  

M S  M O K H O B O :   M r  M a s in g a  w a s  th e  G ro u p  E x e c u t i v e  fo r  Te c h n o lo g y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   A v e ry  w e l l  t r a in e d  e n g in e e r  w i th  n u m e ro u s  re la te d  

q u a l i f i c a t i o n s  a n d  h e  s h o w e d  a n  a s tu te n e s s  a n d  c re a t i v i t y  t h a t  i f  

h a rn e s s e d  e v e n  a f t e r  I  h a d  l e f t  t h e  S A B C  w o u ld  h a v e  l e d  th e  

o rg a n is a t i o n  i n to  g o in g  b e y o n d  i t s  t r a d i t i o n a l  b ro a d c a s t i n g  ro le  a n d  20 

b e c o m in g  a  n o n - l i n e a r  h u b  o f  k n o w le d g e  th ro u g h  te c h n o lo g i c a l  

p o s s ib i l i t i e s  p ro v id e d  b y  D ig i t a l  B ro a d c a s t i n g  a n d  U s e r  R e c e iv e r  

Te c h n o lo g y  a n d  h e re  I  m e a n  th e  S e t  To p  B o x e s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   E n c ry p te d  S e t  To p  B o x e s .  
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A D V  T H A N D I  N O R M A N  S C :   S o  i f  t h e n  w i th  t h a t  b a c k g ro u n d  th a t  y o u  

h a v e  g i v e n  th e  C h a i r  w h e n  th e n  th e  w h o le  p ro p o s a l  a b o u t  h o w  th i s  

r e la t i o n s h ip  b e tw e e n  M u l t iC h o ic e  a n d  th e  S A B C  w a s  g o in g  to  w o rk  y o u  

h a d  th e  b e s t  a p p re c ia t i o n  o f  w h a t  w o u ld  h a v e  –  w h a t  w o u ld  b e n e f i t  t h e  

S A B C ?  

M S  M O K H O B O :   I n d e e d  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   I  d i d .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e n  I  a m  g o in g  to  t a k e  y o u  b a c k  

m a ’a m  to  p a g e  7 2  n o w  b e c a u s e  th e re  y o u  j u s t  h ig h l i g h t  t h e  e v e n ts  t h a t  10 

l e d  u p  to  t h a t  l e d  to  t h e  s ig n in g  o f  t h e  a g re e m e n t  b e tw e e n  M u l t iC h o ic e  

a n d  th e  S A B C .    

C H A IR P E R S O N :   I  d o  n o t  k n o w  w h e th e r  I  g o t  t h i s  f r o m  re a d in g  

s ta te m e n ts  o r  w h e th e r  i t  w a s  e v id e n c e  th a t  y o u  d id  c o v e r  i n  y o u r  –  o r  i t  

w a s  s o m e th in g  th a t  y o u  d id  c o v e r  i n  y o u r  e v id e n c e  p re v io u s l y  b u t  I  d o  

re c a l l  –  I  s e e m  to  re c a l l  t h a t  i n  y o u r  e v id e n c e  y o u  d id  s a y  th a t  t h i s  

a g re e m e n t  w a s  s ig n e d  o n  a  d a y  w h e n  y o u  w e re  a w a y  f r o m  w o rk  –  y o u  

w e re  o n  l e a v e  o r  s o m e th in g .   S o  th e  o n l y  re a s o n  w h y  I  a m  m e n t io n in g  

th a t  i s  o b v io u s l y  t h a t  w e  d o  n o t  n e e d  to  c o v e r  w h a t  y o u  h a v e  a l re a d y  

c o v e re d  b e fo re .   B u t  M s  N o rm a n  w o u ld  b e  a l i v e  to  t h a t .  20 

M S  M O K H O B O :   Ye s .  

C H A IR P E R S O N :   J a .  

M S  M O K H O B O :   Ye s  C h a i r.  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u  C h a i r.  
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C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   B u t  o b v io u s l y  i t  m ig h t  b e  n e c e s s a ry  t o  g o  b a c k  a  l i t t l e  

b i t  s o  a s  t o  c o n n e c t  t h e  s to r y  p ro p e r l y.  

M S  M O K H O B O :   Ye s  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

M S  M O K H O B O :   T h a n k  y o u .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   I t  j u s t  g o e s  b a c k  b y  I  t h in k  a  d a y  

C h a i r  a n d  \  t h e n  … ( in te r v e n e s ) .  10 

C H A IR P E R S O N :   T h a t  i s  f i n e .   T h a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u .   O n  th e  1 5 t h  o f  M a y  c o u ld  

y o u  j u s t  t e l l  C h a i r  w h a t  –  s u m m a r i s e  w h a t  h a p p e n e d  o n  th e  1 5 t h  o f  M a y  

2 0 1 3 ?  

M S  M O K H O B O :   C h a i r  I  m a k e  a  s ta te m e n t  h e re  w h ic h  i s  v e ry  a l i g n e d  to  

s ta te m e n ts  th a t  t h e  C h a i r  h a s  h e a rd  f r o m  th e  M in i s te r  y e s te rd a y  a n d  

f r o m  o th e r  m e m b e rs  o f  h i s  t e a m  w h o  h a v e  te s t i f i e d  h e re .   A n d  h e re  I  

s a y  o n  th e  1 5 t h  o f  M a y  2 0 1 3  w h e n  M u l t iC h o ic e  w ro te  a  s e t  o f  p ro p o s e d  

p ro v i s io n s  to  M r  M o ts o e n e n g  th a t  w o u ld  f o rm  th e  b a s i s  o f  t h e  

M u l t iC h o ic e  a n d  S A B C  M u l t i  C h a n n e l  A g re e m e n t ,  M u l t iC h o ic e  h a d  s e e n  20 

a n  o p p o r tu n i t y  t o  c a u s e  a  m a jo r  p o l i c y  s h i f t  i n  t h e  D ig i t a l  Te r re s t r i a l  

Tra n s fo rm a t io n  P ro je c t .    

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  y o u  re fe r  t o  A n n e x u re  1  w h ic h  

a p p e a rs  a t  p a g e  9 0  w h ic h  w a s  a  l e t t e r  a d d re s s e d  –  a re  y o u  th e re ?  

M S  M O K H O B O :   Ye s .  
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C H A IR P E R S O N :   W h a t  p a g e ?  

A D V  T H A N D I  N O R M A N  S C :   P a g e  9 0  C h a i r.  

C H A IR P E R S O N :   O k a y.    

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  a  l e t t e r  t h a t  w a s  a d d re s s e d  to  M r  

H la u d i .   W h o  w ro te  t h a t  l e t t e r  t o  h im ?  

M S  M O K H O B O :   I t  w a s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   H la u d i  M o ts o e n e n g  I  b e g  y o u r  p a rd o n .  

M S  M O K H O B O :   Ye s  th e  l e t t e r  w a s  w r i t t e n  b y  M r  Im t ia z  P a te l  t h e  th e n  

C E O  o f  M u l t iC h o ic e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   A n d  th e n  i f  y o u  g o  to  t h e  –  w e l l  w e  10 

d o  n o t  h a v e  to  d e a l  w i t h  a l l  o f  t h o s e  b e c a u s e  th e y  a re  –  t h e y  fo rm  p a r t  

o f  s o m e  o f  t h e  te rm s  o f  t h e  a g re e m e n t  b u t  I  w i l l  t a k e  y o u  to  t h e  c ru c ia l  

t e rm s  w h ic h  y o u  a re  h e re  to  t a l k  a b o u t .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   To d a y.   A n d  th e n  c o u ld  y o u  j u s t  t e l l  t h e  

C h a i r  t h e n  w h a t  h a p p e n e d  o n  th e  6 t h  o f  J u n e  a c c o rd in g  to  y o u r  

s ta te m e n t  b e c a u s e  i t  i s  w h e re  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y  M s  N o rm a n .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   I f  n o  o th e r  w i tn e s s  h a s  d e a l t  w i t h  t h e  c o n te n ts  o f  t h e  20 

… ( in te rv e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h e  l e t t e r.  

C H A IR P E R S O N :   T h e  l e t t e r  i t  m ig h t  b e  im p o r ta n t  t h a t  e v e n  i f  M s  

M o k h o b o  d o e s  n o t  r e a d  th e  w h o le  l e t t e r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  
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C H A IR P E R S O N :   S h e  h ig h l i g h ts  t h e  m a in  fe a tu re s  o f  t h e  l e t t e r  a s  s h e  

s a y s  i t  h e re .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.   W o u ld  y o u  

p ro c e e d  to  d o  s o  M s  M o k h o b o ?  

M S  M O K H O B O :   I  s h a l l  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   T h e  l e t t e r  b e g in s  w i th  a  t h a n k in g  o f  t h e  S A B C  I  g u e s s  

M r  M o ts o e n e n g  fo r  t h e  m e e t in g s  –  c o n s t ru c t i v e  m e e t in g s  a n d  o p e n  

d ia lo g u e s  th a t  t h e y  h a d  re g a rd in g  th e  d e v e lo p m e n t  o f  a  m u tu a l l y  

b e n e f i c ia l  a g re e m e n t  b e tw e e n  S A B C  a n d  M u l t iC h o ic e .   H e  g o e s  o n  to  10 

s a y :  

“A s  y o u  a re  a w a re  i t  i s  o u r  i n te n t i o n  th a t  a  w id e r  

p a r tn e rs h ip  b e tw e e n  th e  S A B C  a n d  M C A h a s  d e v e lo p e d  

o v e r  t im e .   W e  a p p re c ia te  t h a t  t h e  S A B C  h a s  to  f u l f i l  i t s  

m a n d a te  a s  P u b l i c  B ro a d c a s te r  i n  S o u th  A f r i c a  b u t  a t  t h e  

s a m e  t im e  i t  i s  t h e  l e a d in g  a n d  m o s t  d i v e rs e  f r e e  to  a  

b ro a d c a s te r  o p e ra t i n g  i n  t h e  c o u n t r y.   M C A b e l i e v e s  th a t  

b u i l d in g  a  p a r tn e rs h ip  w i th  t h e  S A B C  w i l l  b e  b e n e f i c ia l  t o  

b o th  o rg a n is a t i o n s .   M C A’s  p r im a ry  b u s in e s s  i s  c o n te n t ,  

… ( in d i s t i n c t ) ,  t e c h n o lo g y  a n d  p la t f o rm  d e v e lo p m e n t .   20 

M C A h a s  a n  a c t i v e  s u b s c r ib e r  b a s e  o f  s o m e  4 .5  m i l l i o n  

d ig i t a l  s a te l l i t e  h o u s e h o ld s  a n d  p ro v id e s  a c c e s s  to  s o m e  

2 0  m i l l i o n  v ie w e rs  i n  S o u th  A f r i c a .   W e  b e l i e v e  th a t  M C A 

c a n  a s s i s t  S A B C  in  e n h a n c in g  o n  i t s  m a n d a te  a s  P u b l i c  

B ro a d c a s te r  a n d  im m e d ia te l y  e x p a n d  i t s  f r e e  to  a i r  
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b ro a d c a s t i n g  o p e ra t i o n s .   D T T in  S o u th  A f r i c a  i s  

c u r re n t l y  i n  a  m e s s  w i th  r i s k  f o r  t h e  a l l  e x i s t i n g  

b ro a d c a s te rs .   f r e e  to  a i r  b ro a d c a s te rs  a re  f a c e d  w i th  

t h e  c h a l l e n g e  o f  a d v e r t i s i n g  re v ie w s  b e in g  d i l u te d  o v e r  a  

n u m b e r  o f  f r e e  to  a i r  c h a n n e ls .   P a y  T V  b ro a d c a s te rs  o n  

D T T h a v e  l im i te d  c a p a c i t y  a v a i l a b le  w h ic h  re d u c e s  th e  

a b i l i t y  t o  p ro v id e  a n  a t t r a c t i v e  m u l t i - c h a n n e l  p a y  o f fe r i n g  

to  s u b s c r ib e rs .   T h e  S A B C  w i l l  h a v e  to  i n v e s t  i n  t h e  

c o n te n t  f o r  i t s  D T T p la t f o rm  w i th  a d v e r t i s e r  r e v e n u e s  

o n l y  b e in g  g e n e ra te d  m u c h  la te r  o n c e  th e  f r e e  to  a i r  D T T 10 

p la t f o rm  a n d  b a s e  h a s  b e e n  e s ta b l i s h e d .   W e  p ro p o s e  

th a t  t h e  S A B C  a n d  M C A w o rk  t o g e th e r  t o  d e v e lo p  th e i r  

r e s p e c t i v e  D T T a n d  o r  d ig i t a l  s a te l l i t e  p la t f o rm s .   T h i s  

c a n  ta k e  th e  fo rm  o f  c o o p e ra t i o n  a g re e m e n ts  a n d  

c h a n n e l  s u p p ly  a g re e m e n ts .   T h i s  w i l l  p ro v id e  th e  S A B C  

im m e d ia te  a c c e s s  to  M C A’s  a c t i v e  d ig i t a l  s a te l l i t e  

s u b s c r ib e r  b a s e  w i th  a n  o p p o r tu n i t y  t o  g e n e ra te  

g u a ra n te e d  c h a n n e l  r e v e n u e  a n d  a d v e r t i s i n g  re v e n u e  

f r o m  d a y  o n e .   T h i s  p re s e n ts  t h e  S A B C  w i th  s u b s ta n t i a l  

p o te n t i a l  u p s id e  fo r  s u c c e s s  o f  i t s  o p e ra t i o n s  a n d  th e  20 

f r e e  to  a i r  D T T p la t f o rm . ”  

A D V  T H A N D I  N O R M A N  S C :   C a n  I  j u s t  t a k e  y o u  th e n  d i r e c t l y  t o  t h e  

p ro p o s a l  a t  p a g e  9 1 ?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .    



26 FEBRUARY 2020 – DAY 219 
 

Page 22 of 157 
 

M S  M O K H O B O :   “T h e  C h a n n e l  S u p p ly  P ro p o s a l .  

1 .1   T h e  S A B C  w i l l  p ro v id e  M C A w i th  t h e  fo l l o w in g  

c h a n n e ls ,  a n  e x c lu s i v e  e n te r ta in m e n t  c h a n n e l ,  S A B C  

P re m iu m  a n d  a  2 4  h o u r  n e w s  c h a n n e l  S A B C  N e w s .    

I n  t h e  re tu rn  f o r  t h e  d e l i v e ry  o f  t h e  c h a n n e ls  l i s t e d  a b o v e  

b y  S A B C  M u l t iC h o ic e  w i l l  p a y  th e  S A B C  a  f l a t  f e e  o f  

R 5 0 0  m i l l i o n  p a y a b le  o v e r  a  p e r io d  o f  f i v e  y e a rs .   T h e  

S A B C  w i l l  b e a r  t h e  fu l l  c o s ts  f o r  t h e  p ro d u c t i o n  o f  t h e  

c h a n n e ls .   T h e  S A B C  s h a l l  r e ta in  a l l  a d v e r t i s i n g  

g e n e ra te d  o n  th e s e  c h a n n e ls .   T h e  E n te r ta in m e n t  10 

C h a n n e l  w i l l  b e  e x c lu s i v e  to  M C A a n d  M C A w i l l  b e  

a u th o r i s e d  to  d i s t r i b u te  t h e  E n te r ta in m e n t  C h a n n e l  o n  i t s  

d i s t r i b u t i o n  p la t f o rm s .   T h e  S A B C  N e w s  c h a n n e l  w i l l  b e  

e x c lu s i v e  to  M C A s a te l l i t e  p la t f o rm  a n d  M C A w i l l  b e  

a u th o r i s e d  to  d i s t r i b u te  t h e  S A B C  N e w s  c h a n n e l  o n  a l l  

i t s  d i s t r i b u t i o n  p la t f o rm s .   T h e  S A B C  w i l l  h o w e v e r  b e  

a l l o w e d  to  d i s t r i b u te  t h e  S A B C  N e w s  c h a n n e l  o n  i t s  o w n  

f r e e  to  a i r  D T T p la t f o rm  s u b je c t  t o  p o in t s  9  b e lo w. ”  

I  s u p p o s e  I  s h o u ld  g o  d i r e c t l y  t o  p o in t  9  b e lo w ?  

C H A IR P E R S O N :   J a .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s  p le a s e .  

M S  M O K H O B O :   “T h e  o f fe r  p re s u p p o s e s  th a t  a l l  S A B C  c h a n n e ls  

o n  i t s  D T T p la t f o rm  w i l l  b e  m a d e  a v a i l a b le  t o  t h e  p u b l i c  

u n e n c ry p te d ,  w i t h o u t  a  c o n d i t i o n a l  a c c e s s  s y s te m  a n d  

th e re b y  i n c id e n ta l l y  r e c e i v a b le  b y  th e  M C A D T T 
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d e c o d e r. ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u .   A n d  th a t  b e c o m e s  th e  

i s s u e  th a t  y o u  ra i s e  a t  t h e  m e e t in g  o f  t h e  6 t h  o f  J u n e  2 0 1 3 ?  

M S  M O K H O B O :   Ye s  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   C o u ld  y o u  j u s t  q u i c k l y  g o  to  p a ra g ra p h s  

11 .1  a n d  11 .2  w h e re  y o u  d e a l  w i t h  t h e  p ro p o s e d  te rm s  o f  t h e  a g re e m e n t  

t h a t  y o u  c a n v a s s e d  l a rg e l y  a t  t h e  m e e t in g  th a t  w o u ld  –  w e  a re  n o w  a t  

p a g e  7 2  –  b a c k  to  p a g e  7 2 .  

M S  M O K H O B O :   B a c k  to  p a g e  7 2 .   Ye s  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  10 

M S  M O K H O B O :   W h a t  w o u ld  y o u  l i k e  m e  to  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  i f  y o u  tu rn  t h e  p a g e .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h i s  i s  w h e re  y o u  d i s c u s s  th e  te rm s  th a t  

w e re  c o n te n t i o u s .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  w e re  d i s c u s s e d  p o in t s  9  a n d  p o in t  1 0  

o f  t h e  d ra f t  a g re e m e n t  t h a t  w a s  s u b m i t t e d  I  b e l i e v e  a t  t h e  m e e t in g  –  

t h a t  w a s  d e b a te d  a t  t h e  m e e t in g .  

M S  M O K H O B O :   Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   C o u ld  y o u  j u s t  q u i c k l y  t e l l  t h e  

C h a i r  w h a t  –  w h y  d id  y o u  h a v e  a  p ro b le m  w i th  t h o s e  p a r t i c u la r  c la u s e s ?  

M S  M O K H O B O :   C h a i r  I  h a d  a  v e ry  s e r i o u s  p ro b le m  w i th  p o in t s  9  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y.  
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A D V  T H A N D I  N O R M A N  S C :   S o r r y.  

C H A IR P E R S O N :   M s  N o rm a n  w i l l  t h a t  c o v e r  p a ra g ra p h  11  o f  h e r  

… ( in te r v e n e s )?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  p a ra g ra p h  11  C h a i r.  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   P a ra g ra p h  11 .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A re  y o u  th e re ?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u .  10 

M S  M O K H O B O :   P a ra g ra p h  11  s h o u ld  I  r e a d  p a ra g ra p h  11 ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   Ye s  y o u  c a n  re a d  j a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s .  

M S  M O K H O B O :   O k a y.  

“O n  6  J u n e  2 0 1 3  th e  S A B C  In te r im  B o a rd  a n d  M C A’s  

C h a i rm a n  M r  L id e la ,  C E O  M r  Im t ia z  P a te l  t o g e th e r  w i th  

M r  G re g  H u m b a g a  m e t  t o  d i s c u s s  th e  s u b s ta n c e  o f  t h e  

fu tu re  m u l t i - c h a n n e l  a g re e m e n t  a s  a  fo l l o w  u p  to  t h e  

l e t t e r  r e fe r re d  to  i n  p o in t  9  a b o v e .   O f  p a r t i cu la r  20 

c o n te n t i o n  a s  m a y b e  g le a n e d  f r o m  th e  v e rb a t im  m in u te s  

o f  t h e  s a id  m e e t in g  w e re  tw o  p ro v i s io n s  th a t  e f f e c t i v e l y  

d i c ta te d  th e  S A B C ’s  2 0 0 8  d ig i t a l  m ig ra t i o n  b ro a d c a s t  

p o l i c y  b a s e d  s t ra te g y  o n  S e t  To p  B o x  e n c ry p t i o n . ”  

T h e y  s ta te  P o in t  9 :  
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“T h e  o f f  p re s u p p o s e s  th a t  a l l  S A B C  C h a n n e ls  o n  i t s  D T T 

P la t fo rm  w i l l  b e  m a d e  a v a i l a b le  t o  t h e  p u b l i c  a n d  

e n c ry p te d  w i th o u t  a  c o n d i t i o n a l  a c c e s s  s y s te m  a n d  

th e re b y  i n c id e n ta l l y  r e c e i v a b le  b y  th e  M C A D T D e c o d e r. ”  

P o in t  1 0  s ta te s :  

“M C A ,  t h e  S A B C ,  S e n te c h  i s  r e q u i re d  w o rk  t o g e th e r  t o  

p ro m o te  c o v e ra g e  o f  a l l  t h e  S A B C  f re e  to  a i r  c h a n n e ls  o n  

th e  S A B C  f re e  to  a i r.   M u l t i p l e x  w i l l  b e  m a d e  a v a i l a b le  t o  

M C A S a te l l i t e  P la t f o rm  s u b je c t  t o  a v a i l a b le  c a p a c i t y.   

T h i s  i s  i n  o rd e r  t o  e n a b le  t h e  S A B C  to  g e n e ra te  re v e n u e  10 

f r o m  d a y  o n e . ”  

P o in t  1 2 .   T h i s  i s  w h e re  I  b e g a n  to  e x p la in  w h y  th e  tw o  c la u s e s  

w e re  p ro b le m a t i c .  

“ I  w a s  j o in e d  b y  S A B C  B o a rd  M e m b e r  M r  M a v u s o  in  

c a te g o r i c a l l y  s ta t i n g  th a t  p o in t s  9  a n d  1 0  w e re  n o t  

e n fo r c e a b le  t h ro u g h  th e  fu tu re  M u l t i c h a n n e l  A g re e m e n t  

a n d  e n t i r e l y  d e p e n d e d  o n  t h e  D e p a r tm e n t  o f  

C o m m u n ic a t i o n s  a n d  G o v e rn m e n ts  d e c id in g  to  a m e n d  

th e  2 0 0 8  B D M  P o l i c y  t o  re f l e c t  t h e  c h a n g e .   M o re o v e r  

t h e  D O C  h a d  b e g u n  a  M u s t  C a r r y  R e g u la t i o n s  re v ie w  20 

p ro c e s s  w h ic h  c o u ld  u l t im a te l y  l e a d  to  t h e  S A B C  b e in g  

p a id  f o r  a n y  c h a n n e ls  t h a t  w e re  b ro a d c a s t  t h ro u g h  M C A 

a n d  o th e r  s a te l l i t e  p la t f o rm s . ”  

S o  e s s e n t i a l l y  C h a i r  w e  w e re  s i t t i n g  w i th  p e o p le  w i th  v e ry  

s e r io u s  c o m m e rc ia l  i n te re s ts  w h o  e f fe c t i v e l y  w a n te d  to  d o m in a te  th e  
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m a rk e t  b y  h o o k  o r  c ro o k  a n d  th e y  s a w  th e  S A B C  a s  p ro b a b ly  t h e  m o s t  

c r i t i c a l  o rg a n is a t i o n  w h ic h  c o u ld  l e n d  c re d e n c e  to  t h e i r  a t t e m p t  a t  

b a s i c a l l y  t a k in g  th e  e n t i r e  m a rk e t  o v e r  a n d  s h u t t i n g  o u t  a n y b o d y  w h o  

t r i e d  to  b e  a  d e c e n t re .  

T h e  B D M  P o l i c y  o f  2 0 0 8  C h a i r  a s  f a r  a s  I  w a s  c o n c e rn e d  a s  

th e  p e rs o n  w h o  h a d  b e e n  p la c e d  i n  t h a t  o rg a n is a t i o n  to  n o t  o n l y  r u n  i t ,  

b u t  s a fe g u a rd  i t s  d u ty  i n  t h e  c u r re n t  s ta te  a n d  i n  t h e  fu tu re  a n d  e n s u re  

th e  –  t h a t  f r o m  a l l  p e rs p e c t i v e s  o f  i t s  m is s io n  a n d  v i s io n  th a t  i t  c o v e re d  

th e m  a n d  th e  c o re  m is s io n  o f  t h e  S A B C  w a s  to  e m p o w e r  t h e  c i t i z e n ry  o f  

S o u th  A f r i c a  a n d  h o w  d o  y o u  e m p o w e r  t h e  c i t i z e n ry  i f  y o u  d o  n o t  d o  i t  10 

v ia  i n fo rm a t io n .  

B e s t  p la c e d  o rg a n is a t i o n  to  p ro v id e  o n  th e  s p o t  i n fo rm a t io n  

th ro u g h o u t  t h e  c o u n t r y  w i th o u t  f i l t e r s .   N o w  th e  c i t i z e n s  w o u ld  a t  t h e  

t im e  a n d  I  t h in k  i t  i s  w o rs e  n o w  C h a i r  w i t h  t h e  l o s s e s  o f  j o b s  t h a t  w e  

a re  s e e in g  i n  t h e  c o u n t r y  w i t h  t h e  d e e p e n in g  o f  e m p lo y m e n t  c r i s i s  a n d  

th e  d e e p e n in g  o f  p o v e r t y.   T h e y  d e s e rv e d  to  b e  g i v e n  a n  o p p o r tu n i t y  t o  

h a v e  a c c e s s  to  a n y  p ie c e  o f  i n fo rm a t io n  th a t  t h e y  w o u ld  n e e d .  

A n  e n c ry p te d  D T b o x  w o u ld  e n a b le  a  re tu rn  p a th  t h a t  w o u ld  

e n a b le  a  c i t i z e n  s i t t i n g  a n y w h e re  i n  t h e  c o u n t r y  f o r  a s  l o n g  a s  t h e y  h a d  

a  T V  s e t .   E v e n  th e  o ld  b la c k  a n d  w h i te  b o x  w o u ld  b e  a b le  t o  w o rk  20 

t h ro u g h  th e  S e t  To p  B o x .   W o u ld  b e  a b le  t o  s e a rc h  fo r  i n fo rm a t io n  o n  

th e  i n te rn e t  u s in g  th a t  b o x .   W e  h a d  a l s o  a n d  th i s  w a s  a l s o  a  p o l i c y  

p ro v i s io n  a n d  I  d o  c o v e r  t h a t  l a te r,  b u t  i f  y o u  w i l l  a l l o w  m e  

… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   Yo u  c a n  d e a l  w i t h  i t  n o w.  
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M S  M O K H O B O :   A d v o c a te .  

A D V  T H A N D I  N O R M A N  S C :   C e r ta in l y.  

M S  M O K H O B O :   W e  h a d  a l s o  b e e n  e n jo in e d  th ro u g h  th e  B D M  P o l i c y  t o  

e n s u re  th a t  t h e  S e t  To p  B o x e s  w o u ld  h a v e  a  re tu rn  p a th  a n d  th a t  r e tu rn  

p a th  w o u ld  e n a b le  a  t e le p h o n e  c a p a b i l i t y  w h e th e r  i t  w o u ld  b e  v ia  a  c o rd  

o r  i f  w i t h  t h e  s o p h is t i c a t i o n  th a t  w e  h a v e  i n  t h e  c o u n t r y  n o w  –  v ia  

B lu e to o th  o r  w h a te v e r  m e a n s  a n d  w i th  Te l k o m  a l s o  b e e n  a  S ta te  E n t i t y  

c o m in g  o n  B o a rd  a s  a  p ro v id e r  o f  t e le p h o n y  c o u n t r y w id e  to  e n a b le  a l s o  

o v e r  a n d  a b o v e  i t s  c o re  f u n c t i o n  o f  e n a b le  p e o p le  t o  t a l k  t o  e a c h  o th e r  

v ia  t h e  p h o n e ,  b u t  t o  e n a b le  a c c e s s  to  t h e i r  i n te rn e t  n e tw o rk  t h a t  w o u ld  10 

c o m e  th ro u g h  th e  S e t  To p  B o x .  

 S o  e f fe c t i v e l y  o ld  p e o p le ,  y o u n g  p e o p le  i n  f a ra w a y  p la c e s  

w o u ld  n o t  h a v e  to  t r a v e l  t h e  d i s ta n c e s  th a t  t h e y  w o u ld  n e e d  to  t r a v e l  t o  

g e t  t o  a n y  p la c e  w h e re  th e y  w o u ld  re q u i re  h e lp .   W h e th e r  i t  w o u ld  b e  

fo r  r e g i s te r i n g  a  c h i l d ’s  b i r t h ,  f o r  r e g i s te r i n g  a n  o ld  l a d y  to  re c e i v e  

p e n s io n  a n d  fo r  a l l  m a n n e r  o f  t h in g s  th a t  I  c a n n o t  o f f  t h e  to p  o f  m y  

h e a d  m e n t io n  r i g h t  n o w.   T h e  l i s t  i s  t o o  l o n g .  

C H A IR P E R S O N :   T h a t  w o u ld  i n c lu d e  i n te rn e t  c a fe s  a n d  s o  o n ?  

M S  M O K H O B O :   Ye s .  

C H A IR P E R S O N :   T h e y  w o u ld  n o t  h a v e  to  –  y o u n g  p e o p le  w o u ld  n o t  20 

h a v e  to  t r y  a n d  g o  a n d  –  d i s ta n c e s  to  l o o k  fo r  t h o s e .  

M S  M O K H O B O :   I n d e e d  C h a i r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   A n d  th e  b e a u ty  o f  i t  a l l  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  
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M S  M O K H O B O :   I s  t h e y  w o u ld  n o t  h a v e  to  s p e n d  a  p e n n y,  b e c a u s e  

th e y  w o u ld  h a v e  th e i r  o w n  in te rn e t  c a fé  a t  h o m e .   T h e y  w o u ld  b e  a b le  

t o  g o  i n  a n d  d o  th e i r  r e s e a rc h .   I  a m  v e ry  p a s s io n a te  a b o u t  e d u c a t i o n  

C h a i r.   I  c o m e  f ro m  a n  e d u c a to r  b a c k g ro u n d .   I  a m  v e ry,  v e ry  

p a s s io n a te  a b o u t  e d u c a t i o n  a n d  w e  k n o w  h o w  in  t r o u b le  o u r  s c h o o l i n g  

s y s te m  i s .  

H o w  w e  –  o u r  c h i l d re n  c o n t i n u e  to  n o t  t o  d o  w e l l  a n d  n o t  v e ry  

l o n g  a g o  th e re  w a s  a  re s e a rc h  d o c u m e n t  t h a t  w a s  p u b l i s h e d  w h ic h  

s u g g e s te d  th a t  t h e  s ta n d a rd  o f  e d u c a t i o n  i n  o u r  c o u n t r y  s e e m s  to  b e  

g o in g  l o w e r  i n s te a d  o f  g e t t i n g  b e t te r.  10 

C H A IR P E R S O N :   I  w o u ld  n o t  b e  s u rp r i s e d  i f  t h a t  i s  t r u e .  

M S  M O K H O B O :   I n d e e d  C h a i r.  

C H A IR P E R S O N :   I  w o u ld  n o t  b e  s u rp r i s e d .   I  w a tc h  c e le b ra t i o n s  a b o u t  

M a t r i c  r e s u l t s  a n d  I  t h in k  t h a t  t h e  f a m i l i e s  w h o s e  c h i l d re n  c e le b ra te  

t h e i r  a c h ie v e m e n ts  a re  e n t i t l e d  to  c e le b ra te .   T h a t  i s  g o o d ,  b u t  I  t h in k  

w e  d o  n o t  p u t  e n o u g h  e m p h a s is  o n  m a n y  l e a rn e rs  w h o  d id  n o t  m a k e  i t  

u p  t o  M a t r i c  a n d  I  t h in k  t h a t  r e c e n t l y  i t  w a s  s a id  t h a t  i n  t e rm s  o f  

A f r i c a n s  th a t  f i g u re  i s  a b o u t  h a l f  –  i f  I  a m  n o t  –  o r  e v e n  m o re  th a n  h a l f .  

I f  y o u  l o o k  a t  t h o s e  w h o  s ta r te d  to g e th e r  a t  G ra d e  1 .   T h a t  b y  

t h e  t im e  th a t  c l a s s  re a c h e s  M a t r i c  a n d  p a s s e s  i t  i s  n o t  l e s s  t h a n  h a l f  20 

w h o  d id  n o t  g o  u p  to  M a t r i c .   T h e y  d ro p  o u t  o r  s to p  a t  s o m e  s t a g e  a n d  

w h e n  w e  c e le b ra te  t h o s e  w h o  h a v e  a c h ie v e d  w e  n e e d  to  w o r r y  a b o u t  

t h o s e  a s  w e l l  w h o  h a v e  b e e n  l o s t  i n  t h e  s y s te m .   S o  I  s h a re  y o u r  

p a s s io n  fo r  e d u c a t i o n .  

M S  M O K H O B O :   T h a n k  y o u  C h a i r.  
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C H A IR P E R S O N :   H ’m m .   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   S o  y o u  w e re  s a y in g  th a t  t h e re  i s  s o  m u c h  o f  v a lu e  

th a t  t h e  S A B C  w o u ld  h a v e  b e e n  a b le  t o  g i v e  to  t h e  c i t i z e n ry  i f  t h e  

e n c ry p te d  S e t  To p  B o x e s  h a d  b e e n  c o n t i n u e d  w i th  i n  t e rm s  o f  t h e  

D ig i t a l  M ig ra t i o n  a n d  w h a t  M u l t iC h o ic e  a n d  N a s p e rs  w a n te d  to  d o  w a s  

to  e f f e c t i v e l y  s t r e n g th e n  th e i r  m o n o p o ly  o f  –  t h e i r  d o m in a n c e  o f  t h e  

m a rk e t ,  b u t  i n  e f f e c t  t h e  c o n s e q u e n c e s  a n d  e f f e c t s  o n  th e  c i t i z e n ry  

w e re  fa r  r e a c h in g ?  

M S  M O K H O B O :   I n d e e d  C h a i r.  10 

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  M O K H O B O :   I n d e e d .   I  s a w  h o w  c h i l d re n  a n d  th e i r  t e a c h e rs  w o u ld  –  

t h e y  w o u ld  a c tu a l l y  g lo w  a t  h o w  m u c h  th e y  c o u ld  u n d e rs ta n d  c o n c e p ts  

b e t te r,  b e c a u s e  th e y  w o u ld  h a v e  s o m e b o d y  w h o  k n o w s  th e  s u b je c t  

m a t te r  b e t te r.   Te a c h in g  to  t h e m  v ia  t e le v i s io n .   T h e y  w o u ld  b e  a b le  t o  

s e e  e x p e r im e n ts .   A l o t  o f  t h e s e  s c h o o ls  d o  n o t  h a v e  l a b o ra to r i e s  a n d  

y e t  w e  d e c ry  t h e  fa c t  t h a t  w e  d o  n o t  h a v e  e n o u g h  c h i l d re n  t r a in e d  i n  

s c ie n c e  a n d  m a th e m a t i c s .  

H o w  d o  y o u  g e t  t r a in e d  –  h o w  d o  th e y  g e t  t r a in e d  i n  t h o s e  

w h e n  th e y  d o  n o t  h a v e  l a b o ra to r i e s  a n d  s e c o n d ly  w h e n  th e  te a c h e rs  20 

t h e m s e lv e s  d o  n o t  h a v e  th e  a p p ro p r ia te  q u a l i f i c a t i o n s  o r  a b i l i t y  t o  

im p a r t  t h e  k n o w le d g e .   S o  y o u  w o u ld  b e  a b le  t o  g e t  a lm o s t  a  d i s ta n c e  

l e a rn in g  p ro g ra m  ru n n in g  th ro u g h o u t  t h e  c o u n t r y  w i th  t h e  b e s t  t e a c h e rs  

a n d  th e  c h i l d re n  w o u ld  b e  a b le  t o  w a tc h  th o s e  p ro g ra m s  a n d  i f  t h e y  

c o u ld  n o t  w a tc h  th e m  a t  t h e  t im e  w h e n  th e y  ru n  a n d  th a t  i s  w h e re  th e  
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P V R  fu n c t i o n a l i t y  i s  s o  im p o r ta n t .  

T h e y  c o u ld  s e t  t h e i r  P V R  to  re c o rd  th e  p ro g ra m  fo r  

t h e m s e lv e s .   S o  w h e n  th e y  g e t  h o m e  a t  t h e  t im e  w h e n  th e y  a re  s tu d y in g  

th e y  c o u ld  s w i t c h  o n  a n d  w a tc h  i t .   T h e  s a m e  c a s e  g o e s  fo r  t h e  

te a c h e rs  t h e m s e lv e s  w h o  w o u ld  b e  a b le  t o  u s e  th e  i n fo rm a t io n  th e y  g e t  

t o  b e t te r  m a tc h  th e  i n fo rm a t io n  a n d  l e a rn in g  re q u i re m e n ts  o f  t h e i r  

c h i l d re n ,  b u t  a s  w e  k n o w  th e  c h a l l e n g e  d o e s  n o t  g o  a w a y.   A t  l e a s t  n o t  

r i g h t  n o w.  

C H A IR P E R S O N :   S o  e f fe c t i v e l y  o n e  o f  t h e  p o in t s  y o u  m a k e  i s  t h a t  o n e  

o f  t h e  a d v a n ta g e s  w o u ld  h a v e  b e e n  th a t  w h e n  fo r  e x a m p le  w e  ta l k  10 

a b o u t  c h a l l e n g e s  a b o u t  m a th s  a n d  s c ie n c e  te a c h e rs  a n d  m a th s  a n d  

s c ie n c e  a s  s u b je c t s  i n  v e ry  m a n y  s c h o o ls  i n  o u r  c o u n t r y  a n d  ta l k  a b o u t  

t h e  fa c t  t h a t  v e ry  m a n y  s c h o o ls  d o  n o t  h a v e  q u a l i f i e d  m a th s  a n d  

s c ie n c e  te a c h e rs .  

T h i s  c o u ld  h a v e  re s u l t e d  i n  a  s i t u a t i o n  w h e re  a  te a c h e r  w h o  

i s  v e ry  w e l l  q u a l i f i e d  c o u ld  a c tu a l l y  b e  a c c e s s e d  i n  a  w a y  b y  m i l l i o n s  i n  

t h e  c o u n t r y  i f  h e  o r  s h e  w a s  te a c h in g  m a th s  o r  s c ie n c e .   S o  th a t  e v e n  

th o u g h  y o u  m ig h t  n o t  h a v e  a  q u a l i f i e d  te a c h e r  i n  m a th s  a n d  s c ie n c e .   

Yo u  c o u ld  b e n e f i t  q u i t e  a  l o t  f r o m  th i s  t e a c h e r  w h o  m ig h t  b e  –  t h e s e  

te a c h e rs  w h o  m ig h t  b e  p ro v id in g  l e s s o n s  th ro u g h  th i s  p ro g ra m .  20 

M S  M O K H O B O :   I n d e e d  C h a i r.  

C H A IR P E R S O N :   J a .   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

M S  M O K H O B O :   A n d  I  k n o w  th a t  M u l t iC h o ic e  w i l l  p ro b a b ly  a rg u e  th a t  

t h e y  d o  h a v e  a  l e a rn in g  c h a n n e l  o n  th e i r  p la t f o rm  a n d  th a t  l e a rn in g  
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c h a n n e l  p ro v id e s  fo r  t h a t .   R e m e m b e r  t h e  fa c t s  o f  t h e  m a t te r  i s  a  l o t  –  

m i l l i o n s  a c tu a l l y  o f  S o u th  A f r i c a n s  c a n n o t  a f f o rd  t o  p a y  th o s e  

s u b s c r ip t i o n  fe e s .  

C H A IR P E R S O N :   E x a c t l y.   Ye s .  

M S  M O K H O B O :   T h e y  c a n n o t  a n d  w h a t  h a p p e n s  i s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   I f  t h e y  fa i l  t o  p a y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   T h e y  a re  u n p lu g g e d .  

C H A IR P E R S O N :   Ye s .  10 

M S  M O K H O B O :   T h e y  a re  s w i t c h e d  o f f .  

C H A IR P E R S O N :   Ye s .   Ye s .  

M S  M O K H O B O :   S o  th e  w h o le  a rg u m e n t  t h a t  t h e  S A B C  o r  p e o p le  l i k e  

m y s e l f  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   W h o  w a n te d  e n c ry p t i o n  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   Wa n te d  to  b e  a b le  t o  s w i t c h  c i t i z e n s  o f f .   I t  w a s  th e  

m o s t  n o n s e n s ic a l  a rg u m e n t  e v e r,  e v e r  C h a i r.   T h e re  i s  n o  w a y  th a t  

a n y b o d y  w o u ld  s w i t c h  a n y b o d y  o f f ,  b u t  p e o p le  w o u ld  b e  a b le  t o  g e t  20 

a c c e s s  to  t h e i r  e d u c a t i o n  a t  z e ro  c o s t  t o  t h e m s e lv e s .   A l l  t h e y  n e e d e d  

to  h a v e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   I s  t h e  e le c t r i c i t y  t o  r u n  th e  T V.  

C H A IR P E R S O N :   Ye s .  
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M S  M O K H O B O :   I s  t o  b e  a b le  t o  c o n n e c t  t o  t h e  p o r t .   I t  i s  t o  b e  –  y o u  

k n o w  th e  P V R  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  M O K H O B O :   F u n c t i o n a l i t y  w o u ld  e n a b le  t h e m .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  M O K H O B O :   T h a t  i s  a l l  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  10 

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  a n d  th e n  o n  th e  2 n d  o f  J u l y  

w h i l s t  y o u  w e re  o n  l e a v e  th e  –  i t  i s  n o w  c o m m o n  c a u s e  th e  a g re e m e n t  

w a s  s ig n e d ?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  I  j u s t  w a n t  t o  t a k e  y o u  to  t h a t  

a g re e m e n t .   C h a i r  t h a t  a g re e m e n t  a p p e a rs  i n  E x h ib i t  C C 4 2 .  

C H A IR P E R S O N :   J u s t  b e fo re  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I  a m  s o r r y.  

C H A IR P E R S O N :   W e  g o  th e re .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   P r i o r  t o  M u l t iC h o ic e ’s  l e t t e r  a d d re s s e d  to  

M r  M o ts o e n e n g  a r r i v i n g .   H a d  y o u  b e e n  a w a re  o f  a n y  d i s c u s s io n s  th a t  

m ig h t  h a v e  b e e n  ta k in g  p la c e  p r i o r  t o  t h a t  b e tw e e n  a n y b o d y  f r o m  S A B C  

a n d  M u l t iC h o ic e  a b o u t  a n y  p o s s ib le  c o o p e ra t i o n ?  
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M S  M O K H O B O :   C h a i r,  d i s c u s s io n s  a ro u n d  c o o p e ra t i n g  w i th  

M u l t iC h o ic e  b e g a n  a t  t h e  t im e  w h e n  I  h a d  j u s t  b e g u n  a t  t h e  S A B C  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   I n  2 0 1 2 .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   W h e n  th e  –  P a r l i a m e n t  –  M e m b e rs  o f  C a b in e t  w e re  

g e t t i n g  v e ry  u p s e t  w i t h  t h e  S A B C  fo r  n o t  e s ta b l i s h in g  th e  2 4 -h o u r  n e w s  

c h a n n e l .  

C H A IR P E R S O N :   Ye s .  10 

M S  M O K H O B O :   T h e re  w e re  e le c t i o n s  c o m in g  u p .   T h e re  w a s  s o  m u c h  

p re s s u re  o n  th e  S A B C  to  c re a te  s p a c e  fo r  a  l o t  o f  n e w s  a n d  in  

p a r t i c u la r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   T h e  c o v e ra g e  o f  d i f f e re n t  p o l i t i c a l  p a r t i e s  a n d  e t c e te ra  

a n d  th e  S A B C  o n  i t s  o w n  c o u ld  n o t  c re a te  t h e  c h a n n e l ,  b e c a u s e  th e re  

w a s  a  ru l i n g  th a t  a l l  t h e  s p a c e  th a t  w a s  a v a i l a b le  w a s  g o in g  to  b e  u s e d  

fo r  t h e  fu tu re  a n d  w e  c o u ld  n o t  t o u c h  i t  a n d  th e re fo re  w e  c o u ld  n o t  

c re a te  a  n e w  c h a n n e l  o n  th e  S A B C  a n d  s o  th e  o n l y  o th e r  a l t e rn a t i v e  

w a s  to  t h e n  g o  to  M u l t iC h o ic e  a n d  d i s c u s s  th e  p o s s ib i l i t y  a n d  i t  t u rn e d  20 

o u t  t h a t  m a n y  p e o p le  h a d  a l r e a d y  b e e n  lo b b y in g  M u l t iC h o ic e  fo r  t h e  

p o s s ib i l i t y  o f  h a v in g  a  2 4  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   H o u r  n e w s  c h a n n e l .  

C H A IR P E R S O N :   Ye s .  
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M S  M O K H O B O :   S o  o u r  d i s c u s s io n s  b e g a n  th e n  C h a i r  a n d  i n  m y  

p re v io u s  a d m is s io n  I  d id  s ta te  t h a t  n o th in g  c a m e  o f  t h o s e  i n i t i a l  

d i s c u s s io n s  a n d  c o n t ra c t ,  b e c a u s e  th e  m o n e y  th a t  M u l t iC h o ic e  w a s  

w i l l i n g  to  p a y  w a s  to o  l i t t l e .  

C H A IR P E R S O N :   Ye s .   I  t h in k  I  r e m e m b e r  t h a t ,  j a .  

M S  M O K H O B O :   T h e  c r i t i c a l  t h in g  C h a i r  i s  t h a t  t h e  c o n t ra c t  d id  n o t  

h a v e  a n y  o f  t h e s e  v e ry  s t r a n g e  c la u s e s  th a t  b e c a m e  a  b o n e  o f  

c o n te n t i o n  fo r  m a n y  o f  u s .  

C H A IR P E R S O N :   O k a y.   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.   I f  I  m a y  j u s t  10 

t a k e  y o u  to  C C 4 2  –  E x h ib i t  C C 4 2  w h ic h  i s  t h e  a f f i d a v i t  o f  

M s  . . . ( i n d i s t i n c t )  –  M s  … ( in d i s t i n c t )  a t  p a g e  1 6 1 .   T h a t  a g re e m e n t  

b e g in s  f r o m  p a g e  1 5 3 ,  b u t  I  w o u ld  l i k e  t o  d ra w  y o u r  a t t e n t i o n  to  1 6 1 .   

A re  y o u  th e re ?  

M S  M O K H O B O :   Ye s  A d v o c a te .   Ye s .   I  a m  th e re .  

A D V  T H A N D I  N O R M A N  S C :   O h .   T h a n k  y o u .   T h a n k  y o u .   C o u ld  y o u  

p le a s e  j u s t  r e a d  –  t h e re  a re  tw o  c la u s e s  I  w o u ld  l i k e  y o u  to  p la c e  o n  

re c o rd  a n d  th e  o n e  i s  c la u s e  2 .1 .3 .   H a s  C h a i r  f o u n d  i t ?   P a g e  1 6 1  

C h a i r.   S o r r y.  

C H A IR P E R S O N :   I  a m  a t  p a g e  1 6 1 .  20 

A D V  T H A N D I  N O R M A N  S C :   O n e ,  y e s  C h a i r.   J u s t  f o r  r e fe re n c e .   C h a i r  

m a y  w a n t  t o  h a v e  a  l o o k  a t  p a g e  1 5 3 .  

C H A IR P E R S O N :   I s  t h a t  w h e re  i t  s ta r t s ?  

A D V  T H A N D I  N O R M A N  S C :   W h e re  i t  s ta r t s  f o r  t h e  w i tn e s s  to  i d e n t i f y  

w h a t  t h a t  a g re e m e n t  i s .  
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C H A IR P E R S O N :   Ye s .   I t  i s  im p o r ta n t  f o r  u s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   To  b e  a b le  t o  s a y  th e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h e  a g re e m e n t  s ta r t s  f r o m  p a g e  s o  a n d  s o  

… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   1 5 0  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A n d  g o e s  u p  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   To  p a g e  s o  a n d  s o .  10 

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   T h e n  w e  c a n  g o  to  t h e  p a r t i c u la r  p a g e .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   I t  g o e s  u p  to  p a g e  –  i t  h a s  g o t  a  l o t  o f  

a n n e x u re s .   P a g e  1 9 9 .  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   C o u ld  y o u  i d e n t i f y  w h a t  t h a t  a g re e m e n t  i s  20 

j u s t  o n  p a g e  1 5 3 ?  

M S  M O K H O B O :   O n  p a g e  1  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   1 5 3 .  

M S  M O K H O B O :   1 5 3 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  
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M S  M O K H O B O :   I t  i s  a  C o m m e rc ia l  a n d  M a s te r  C h a n n e l  D i s t r i b u t i o n  

A g re e m e n t  b e tw e e n  M u l t iC h o ic e  (P ty )  L td  a n d  S o u th  A f r i c a n  

B ro a d c a s t i n g  C o rp o ra t i o n  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   S O C  L td .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  a n d  th e n  m a y  I  j u s t  r e fe r  y o u  to  

p a g e  1 6 1 .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   C o u ld  y o u  p le a s e  h a v e  a  l o o k  

… ( in te r v e n e s )?  10 

C H A IR P E R S O N :   A n d  th a t  i s  a  s e p a ra te  a g re e m e n t  f r o m  th e  o th e r  o n e  

th a t  w e  h a v e  b e e n  –  w e  w e re  d i s c u s s in g  y e s te rd a y  w i th  M r  C a r r im ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h a t  i s  a  –  t h i s  o n e  i s  t h e  s a m e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  t h e  s a m e .  

C H A IR P E R S O N :   F ro m  th a t  o n e  o r  i s  i t  t h e  s a m e  a g re e m e n t?  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  t h e  s a m e  C h a i r.  

C H A IR P E R S O N :   O h .  

M S  M O K H O B O :   I t  i s  t h e  s a m e  a g re e m e n t  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  20 

C H A IR P E R S O N :   O h .   O k a y.   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   I t  i s  t h e  s a m e  a g re e m e n t .   T h a n k  

y o u .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   C o u ld  y o u  j u s t  r e a d  
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p a ra g ra p h s  2  –  c la u s e s  2 .1 .3  a n d  2 .1 5 ?  

M S  M O K H O B O :   2 .1 .3  s ta te s :  

“M C A w i l l  p a y  th e  S A B C  a n  a n n u a l  f e e  o f  R 1 0 0  m i l l i o n  

e x c lu d in g  VAT d u r in g  th e  t im e  in  c o n s id e ra t i o n  o f  t h e  

r i g h ts  g ra n te d  a n d  o b l i g a t i o n s  u n d e r ta k e n  b y  th e  S A B C .   

I n c re a s e  b y  5 %  p e r  a n n u m  d u r in g  e a c h  y e a r  o f  t h e  te rm  

a s  f r o m  th e  a n n iv e rs a ry  o f  t h e  s ta r t  d a te  w i th  a n  a m o u n t  

o f  R 3 0  m i l l i o n  b e in g  p a y a b le  w i th in  3 0  d a y s  o f  t h e  s ta r t  

d a te  a s  a  re fu n d a b le  a d v a n c e  in  p a r t  p a y m e n t  o f  t h e  

a n n u a l  f e e s  fo r  t h e  f i r s t  y e a r  o f  t h e  a g re e m e n t  p e n d in g  10 

t h e  l a u n c h  o f  t h e  p a y  T V  c h a n n e ls . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  th e n  2 .1 .5 .  

M S  M O K H O B O :   “T h e  c h a n n e l  s i g n a l s  f o r  t h e  S A B C /F TA 

C h a n n e ls  a s  t r a n s m i t t e d  i n  S o u th  A f r i c a  w o u ld  a t  a l l  

t im e s  b e  a v a i l a b le  t o  a n d  re c e i v a b le  o n  th e  M -N e t  D T T 

S e t  To p  B o x e s  d i s t r i b u te d  i n  S o u th  A f r i c a .   T h e  S A B C  

a g re e s  th a t  t h e  S A B C  F TA C h a n n e ls  w i l l  n o t  a t  a n y  t im e  

b e  e n c ry p te d  o r  a l l o w e d  a n y  c o n d i t i o n a l  a c c e s s  s y s te m  

to  b e  a p p l i e d  i n  r e s p e c t i v e  o f  t h e  c h a n n e l  s i g n a l s  f o r  t h e  

S A B C  F TA C h a n n e ls  t r a n s m i t t e d  o n  th e  S A B C  D T T 20 

P la t fo rm  in  S o u th  A f r i c a .   S o  th a t  v ie w e rs  a re  a b le  t o  

v ie w  S A B C  F TA C h a n n e ls  w i th o u t  r e q u i r i n g  a n y th in g  

o th e r  t h a n  th e  i n s ta l l a t i o n  o f  t h e  M -N e t  D T T S e t  To p  

B o x . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   W o u ld  I  b e  c o r re c t  t o  s a y  th a t  t h a t  
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w a s  s im i l a r  t o  w h a t  c la u s e  9  w a s  i n  t h e  p ro p o s a l?  

M S  M O K H O B O :   I n d e e d  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  b u t  t h e n  i f  y o u  g o  to  t h a t  f i n a l  

a g re e m e n t  a n d  y o u  g o  to  c la u s e  9 .   Yo u  w i l l  f i n d  t h a t  i t  d e a ls  w i t h  

s o m e th in g  d i f f e re n t .   c l a u s e  9  w i l l  b e  a t  p a g e  –  I  b e g  y o u r  p a rd o n  C h a i r  

–  w o u ld  b e  a t  p a g e  1 7 3 .  

M S  M O K H O B O :   I  a m  th e re  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   A re  y o u  th e re ;  a n d  th e n  i t  d e a l s  w i th  S M S  

… ( in te r v e n e s ) .  

M S  M O K H O B O :   Ye s .  10 

A D V  T H A N D I  N O R M A N  S C :   A n d  th a t  i s  n o t  w h a t  w a s  i n  t h e  p ro p o s e d  –  

o r i g in a l  p ro p o s e d  o n e  w h ic h  y o u  o b je c te d  to ?   W h a t  I  a m  s a y in g  i t  w a s  

n o t  c la u s e  9  t h e n .  

M S  M O K H O B O :   N o .   I t  w a s  n o t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   C la u s e  9  t h e n .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   W e l l  l e t  u s  h e a r  f i r s t  w h a t  c la u s e  9  s a y s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   c l a u s e  9  –  c o u ld  y o u  j u s t  r e a d  

q u i c k l y  w h a t  c la u s e  9  s a y s ?  20 

M S  M O K H O B O :   “M C A s h a l l  p ro v id e  o r  c a u s e  to  b e  p ro v id e d  

S u b s c r ib e r  M a n a g e m e n t  S e rv i c e s  ( “S M S ” )  i n  t h e  

p e r fo rm a n c e  b e n c h m a rk  M C A s h a l l  … ”  

S o r r y.   I  t h in k  I  h a v e  s k ip p e d  a  p a g e .   I  d o  a p o lo g i s e .  

C H A IR P E R S O N :   Ye s .  
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M S  M O K H O B O :   L e t  m e  re a d  i t  a g a in .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   “M C A s h a l l  p ro v id e  o r  c a u s e  to  b e  p ro v id e d  

S u b s c r ib e r  M a n a g e m e n t  S e rv i c e s  ( “S M S ” )  i n  t h e  

c h a n n e ls  a s  m a y b e  in c lu d e d  b y  M C A o n  i t s  

t e le v i s io n  p la t f o rm s  a s  g e n e ra l l y  a c c e p te d  a n d  

u n d e rs to o d  in  t h e  i n d u s t r y  a t  t h e  d a te  o f  s ig n a tu re  

h e re o f .   T h e  S A B C  a c k n o w le d g e s  th a t  a l l  

p ro p r ie ta r y  a n d  i n te l l e c tu a l  p ro p e r t y  r i g h t s  r i s i n g  

f r o m  c o n d u c t  b y  M C A o f  t h e  S M S  s h e l l  i s  b e tw e e n  10 

t h e  S A B C  a n d  M A C  re s t s  e x c lu s i v e l y  i n  M C A . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  a n d  in  –  m a y b e  in  

f a i r n e s s  j u s t  t o  b a la n c e  u p  w h a te v e r  w e  a re  g o in g  to  d e a l  w i t h  i n  t h e  

e n d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h e re  w a s  a  p o in t  y o u  m a d e .   I  d id  n o t  g e t  i t  

… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   A b o u t  w h e th e r  t h i s  c a p tu re d  s o m e th in g  th a t  w a s  i n  

t h e  p ro p o s a l  o r  s o m e th in g .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  20 

C H A IR P E R S O N :   J a .   W i l l  y o u  j u s t  d e a l  w i t h  t h a t  a g a in ?   I  d id  n o t  

… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Yo u  d id  n o t  g e t  t h a t  o n e  C h a i r?  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   N o .   C h a i r,  I  h a d  re fe r re d  th e  w i tn e s s  –  I  
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h a d  a s k e d  th e  w i tn e s s  M s  M o k h o b o  to  re a d  p a ra g ra p h  2 .1  –  c la u s e  

2 .1 .5  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H u h -u h .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e  q u e s t i o n  th a t  f o l l o w e d  w a s  

b e c a u s e  th i s  d e a l t  w i t h  w h a te v e r  w a s  g o in g  to  b e  fu rn i sh e d  w o u ld  n o t  

b e  e n c ry p te d .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   S o  I  a s k e d  h e r  w h e th e r  t h a t  w a s  s im i l a r  t o  

t h e  c la u s e  9  t h a t  s h e  o b je c te d  to  a n d  th e n  s h e  s a id  y e s .  

C H A IR P E R S O N :   O k a y.  10 

A D V  T H A N D I  N O R M A N  S C :   Ye s  … ( in te r v e n e s ) .  

M S  M O K H O B O :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   B u t  s h e  c o u ld  –  j u s t  r e p e a t  w h a t  y o u  s a id  

i n  re fe re n c e  to  c la u s e  2 .1 .5 ?  

M S  M O K H O B O :   C h a i r,  i f  I  m a y  j u s t  c l a r i f y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   S o m e th in g  q u i c k l y.  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   T h e  l e t t e r  w a s  a  p ro p o s a l  a n d  o u t  o f  p ro p o s e  o r  t h e  

p ro p o s a l  t h e y  th e n  d ra f t e d  th e  a g re e m e n t .  20 

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   T h e re fo re  y o u  w i l l  f i n d  c la u s e  9  a p p e a r in g  i n  a  

d i f f e re n t  c la u s e  o n  th e  c o n t ra c t  i t s e l f .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  
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M S  M O K H O B O :   Ye s .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   S o  th e re  i s  n o th in g  th a t  h a s  b e e n  re m o v e d .   W h a t  h a s  

ra th e r  h a p p e n e d  … ( in te r v e n e s )?  

C H A IR P E R S O N :   O h .   I t  w a s  s u b s ta n t i a l  a n d  n o t  c a p tu re d ?  

M S  M O K H O B O :   Ye s  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   W h a t  w a s  i n  t h e  l e t t e r  i n  s u b s ta n c e  fo u n d  i t s  w a y  to  

t h e  a g re e m e n t?  

M S  M O K H O B O :   Ye s .  10 

C H A IR P E R S O N :   O k a y.   T h a n k  y o u .  

M S  M O K H O B O :   A l l  o f  w h a t  w a s  i n  t h e  l e t t e r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A l l  o f  w h a t  w a s  i n  t h e  l e t t e r.  

M S  M O K H O B O :   P lu s  th e re  w e re  s o m e  a d d i t i o n a l  c la u s e s .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   S u c h  a s  th e  S M S  c la u s e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   W h ic h  w a s  n o t  i n  t h e  o r i g in a l  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  20 

M S  M O K H O B O :   P ro p o s a l  l e t t e r.  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  
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C H A IR P E R S O N :   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   S o  i n  e s s e n c e  th e n  

w h e n  th i s  t h e n  w a s  s ig n e d  th e n  o n e  w o u ld  h a v e  e x p e c te d  th a t  t h e re  

m u s t  h a v e  b e e n  a g re e m e n t  n o w  b e tw e e n  M u l t iC h o ic e  a n d  S A B C  to  s a y  

k e e p  y o u r  n in e  –  c la u s e s  9  a n d  1 0 .   W e  a re  h a p p y  w i th  t h e m .  

M S  M O K H O B O :   S e e m in g ly  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  i n  y o u r  d i s c u s s io n s  w i th  u s  a n d  

w h e n  w e  w e n t  t h ro u g h  th e  m in u te s  w h ic h  I  h a d  a s k e d  y o u  to  g o  th ro u g h  

th e m .   D id  y o u  m a n a g e  to  g e t  h o ld  o f  a  m in u te  t h a t  w o u ld  s h o w  th a t  o n  

th e  –  a t  t h e  m e e t in g  o f  t h e  2 n d  o f  J u l y  2 0 1 3  w h ic h  y o u  d id  n o t  a t t e n d  10 

t h e re  w a s  a p p ro v a l  o f  t h a t  a g re e m e n t?  

M S  M O K H O B O :   C h a i r,  t h e re  i s  a  v e ry  s t ra n g e  s e t  o f  m in u te s .   

A d v o c a te  c o u ld  y o u  p le a s e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   G u id e  u s  t o  t h e  e x a c t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

M S  M O K H O B O :   P a g e s  i n  t h e  f i l e s ?  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   M a y  I  t a k e  y o u  C h a i r  t o  

e x h ib i t  … ( in te r v e n e s )?  

C H A IR P E R S O N :   M a y b e  w h i l e  y o u  a re  l o o k in g  M s  N o rm a n .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   C a n  I  j u s t  a s k  th i s ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   M s  M o k h o b o ,  p r i o r  t o  y o u r  g o in g  o n  l e a v e  a n d  I  a m  

ta l k in g  a b o u t  t h e  l e a v e  w h e n  i n  y o u r  a b s e n c e  th e  a g re e m e n t  w a s  
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s ig n e d .   H a d  y o u  b e e n  in fo rm e d  o r  w h e re  y o u  a w a re  th a t  t h e  

i n te ra c t i o n s  b e tw e e n  S A B C  a n d  M u l t iC h o ic e  h a d  re a c h e d  a  s ta g e  w h e re  

a n  a g re e m e n t  c o u ld  b e  s ig n e d  a n y t im e ?  

M S  M O K H O B O :   C h a i r,  t h e  l a s t  m e e t in g  th a t  w e  h a d  w i th  M u l t iC h o ic e  

w a s  th e  m e e t in g  w h e re  m y s e l f  a n d  o th e r  B o a rd  M e m b e rs ,  n o ta b l y  

M r  M a v u s o ,  r a i s e d  v e ry  s h a rp l y  o u r  d i s c o m fo r t  w i t h  t h e  tw o  c la u s e s  a n d  

th e  fa c t  o f  t h e  m a t te r  w a s  th a t  t h e y  w e re  g o in g  to  b e  re v ie w e d  o r  

r e m o v e d ,  b e c a u s e  th e re  w a s  n o  w a y  th a t  I  c o u ld  h a v e  s a t  t h e re  a n d  

a g re e d  th a t  t h e  l a w  b e  b ro k e n .  

P o l i c i e s ,  s ta te m e n ts  f r o m  G o v e rn m e n t  b e c o m e s  la w.   T h e re  10 

w a s  n o  w a y  I  c o u ld  h a v e  b e e n  p a r t y  t o  t h a t  h a p p e n in g .   S o  th a t  m e e t in g  

h a d  d i s c u s s e d  q u i t e  i n te n s e ly  –  i t  w a s  –  s h a l l  I  s a y  t h e re  w a s  a  l i t t l e  b i t  

o f  c a m a ra d e r ie  i n  t h a t  m e e t in g .   T h e re  w a s  a  l i t t l e  b i t  o f  j o k in g  

b a c k w a rd s  a n d  fo rw a rd s .  

C H A IR P E R S O N :   B e tw e e n  M u l t iC h o ic e  a n d  S A B C ?  

M S  M O K H O B O :   A n d  S A B C  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H u h -u h .  

M S  M O K H O B O :   B u t  t h e re  w a s  a b s o lu te l y  c la r i t y  o n  th in g s  th a t  s h o u ld  

n o t  h a v e  b e e n  in  d i s c u s s io n  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  20 

M S  M O K H O B O :   A s  b e in g  i n c lu d e d  i n  t h e  c o n t ra c t .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   T h e re fo re  i t  w a s  q u i t e  s u rp r i s i n g  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   W h e n  I  r e a d  th e  l e t t e r.  
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C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   T h a t  t h e y  s e n t  t o  M r  M o ts o e n e n g .   T h a t  t h o s e  c la u s e s  

w e re  s t i l l  t h e re .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   T h o s e  s u g g e s t i o n s  w e re  s t i l l  t h e re .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   W h ic h  th e y  h a d  b e e n  ta b le d  a s  c o n d i t i o n s  p re c e d e n c e .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   Yo u  c a n n o t  h o ld  a n  e n t i t y  l i ke  t h e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  10 

M S  M O K H O B O :   S A B C  to  ra n s o m  l i k e  th a t  b u t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   T h e re  w a s  a  v e i l e d  th re a t .   T h a t  i t  i s  e i t h e r  y o u  a g re e  

to  t h e s e  c la u s e s  o r  w e  w a lk  a w a y.   C h a i r,  I  m a y  b e  c r i t i c i s e d  fo r  t h i s ,  

b u t  I  w o u ld  ra th e r  h a v e  w a lk e d  a w a y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   F ro m  th e  c o n t ra c t .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  M O K H O B O :   T h a n  to  c o m p ro m is e  th e  S A B C  in  t h i s  w a y  

… ( in te r v e n e s ) .  20 

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  M O K H O B O :   A n d  C h a i r  I  t h in k  i t  i s  v e ry  im p o r ta n t  t h a t  I  b r i n g  to  

y o u r  a t t e n t i o n  th a t  f o l l o w in g  m y  s u b m is s io n  a t  t h e  p re v io u s  s i t t i n g  

w h e re  I  p re s e n te d .  

C H A IR P E R S O N :   I n  t h e  C o m m is s io n ?  
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M S  M O K H O B O :   Ye s .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   I n  t h e  C o m m is s io n .   I  g o t  a  c a l l  f r o m  a  S ta r  

N e w s p a p e r  j o u rn a l i s t  w h o  s a id  t o  m e  th e re  w e re  p e o p le  w h o  w e re  

s a y in g  I  h a d  l i e d  a n d  I  t h in k  i t  a c tu a l l y  m a d e  i t s  w a y  to  a  l e a d  s to r y  i n  

o n e  o f  t h e  –  i n  t h e  S ta r.   W h e re in  w h o e v e r  s e n t  t h e m  th a t  l e t t e r  –  t h e  

l e t t e r  o f  m y  re s p o n s e  to  M u l t iC h o ic e  w h e n  I  w a s  a c k n o w le d g in g  th a t  w e  

h a v e  re c e i v e d  th e  l e t t e r.  

H o w e v e r  t h e re  h a v e  to  b e  d i s c u s s io n s  th a t  w i l l  l o o k  a t  

a r r i v i n g  a t  –  h o w  d id  I  p u t  i t ?   A r r i v i n g  a t  t e rm s  th a t  w i l l  b e  a g re e a b le  t o  10 

b o th  p a r t i e s  a n d  th a t  w a s  v e ry  c le a r.   Yo u  c a n n o t  c o m e  to  m e  a n d  s a y  

th i s  i s  w h a t  I  w a n t  a n d  w e  a g re e  th a t  w e  w i l l  d i s c u s s  a n d  a r r i v e  a t  

t e rm s  th a t  w e  c a n  b o th  a g re e  o n  a n d  y o u  g o  o f f  a n d  c re a te  w h a t  y o u  –  

s o r r y  C h a i r  t o  b e  s a y in g  y o u .  

S o  w h a t  t h e  j o u rn a l i s t  t h e n  d id  w a s  to  w r i t e  t h a t  s to r y  a n d  

th e n  w i th o u t  b r i n g in g  fo c u s  to  t h e  fa c t  t h a t  I  h a d  s a id  c a te g o r i c a l l y  o n  

te rm s  th a t  w i l l  b e  a g re e d .   T h e y  m a d e  i t  s e e m  l i k e  I  w a s  l y i n g .   I  h a d  

w r i t t e n  th a t  l e t t e r  t o  M u l t iC h o ic e  w h ic h  m e a n t  t h a t  I  a g re e d  w i th  t h o s e  

te rm s .   W h e n  i t  w a s  to ta l l y  u n t ru e  a n d  I  r e m e m b e r  C h a i r  t h e  fo l l o w in g  

d a y  th e re  w a s  a  f u r th e r  t h in g  th a t  s a id  M o k h o b o  l i e d  a n d  th i s  h a d  to  d o  20 

w i th  t h e  T N A b re a k fa s t  o r  o u r  r e la t i o n s h ip  w i th  t h e  G u p ta s .  

I t  i s  s c a re s  m e  w h a t  t h e  m e d ia  c a n  d o ,  b e c a u s e  m y  re p u ta t i o n  

w a s  e s s e n t i a l l y  t h ro w n  in to  t h e  to i l e t .   O v e r  a  m a t te r  a s  c ru c ia l  a s  t h i s  

t h a t  s h o u ld  n o t  h a v e  b e e n  t r i f l e d  w i th  i n  t h a t  w a y.   I  j u s t  t h o u g h t  I  

s h o u ld  b r i n g  i t  u p  to o .  
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C H A IR P E R S O N :   N o .   T h a t  i s  f i n e .   Yo u  j u s t  n e e d  to  m a k e  s u re  th a t  t h e  

l e t t e r  t h a t  y o u  w ro te  th a t  i f  i t  i s  n o t  a l r e a d y  w i th  t h e  C o m m is s io n  th a t  i t  

i s  w i th  t h e  C o m m is s io n ,  s o  t h a t  w o u ld  b e  im p o r ta n t .    N o w  s o  j u s t  i n  

t e rm s  o f  s e q u e n c e  o f  e v e n ts  t h e  m e e t in g  th a t  S A B C  h a d  w i th  

M u l t iC h o ic e  w h e re  y o u  s a y  y o u  a n d  M r  M a v u s o  m a d e  i t  q u i t e  c le a r  t h a t  

t h e s e  tw o  p o in t s  w e re  n o t  g o in g  to  b e  a g re e d  to  a s  fa r  a s  y o u  a re  

c o n c e rn e d ,  t h a t  m e e t in g  –  d id  t h a t  m e e t in g  ta k e  p la c e  p r i o r  t o  t h e  l e t t e r  

f r o m  M u l t iC h o ic e  to  M r  M o ts o e n e n g  th a t  w e  s a w  e a r l i e r?   

M S  M O K H O B O :    Ye s  C h a i r  t h e  d i s c u s s io n  c a m e  u p .  

C H A IR P E R S O N :    Yo u  c a n ’ t  r e m e m b e r  t h e  d a te  o r  w e  m ig h t  b e  a b le  t o  10 

f i n d  t h e  d a te ,  w e  d o n ’ t  h a v e  to  l o o k  fo r  i t  i f  w e  –  o h  y o u  c a n  j a  o k a y.  

A D V  T H A N D I  N O R M A N  S C :    I  c a n  y e s  C h a i r,  t h e  l e t t e r  t o  M o ts o e n e n g  

i s  t h e  1 5 t h  o f  M a y  2 0 1 3 .  

C H A IR P E R S O N :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :    A n d  th e  m e e t in g  th a t  M s  M o k h o b o  

re fe r re d  to  i s  t h e  m e e t in g  o f  t h e  6 t h  o f  J u n e  2 0 1 3 .  

M S  M O K H O B O :    T h a n k  y o u  fo r  t r i g g e r in g  m y  m e m o ry  th e re  A d v o c a te ,  

i n d e e d  th a t  m e e t in g  w a s  d i s c u s s in g  th e  c o n te n ts  o f  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    I n  t h a t  t im e ,  s o  th e  m e e t in g  w a s  a f t e r  t h e  l e t t e r?  

M S  M O K H O B O :    T h e  m e e t in g  w a s  a f t e r  t h e  l e t t e r.  20 

C H A IR P E R S O N :    Ye s ,  o k a y.  

M S  M O K H O B O :    Ye s .  

C H A IR P E R S O N :    N o w  d id  M r  M o ts o e n e n g  a t te n d  th a t  m e e t in g ?  

M S  M O K H O B O :    Ye s  h e  d id .  

C H A IR P E R S O N :    H e  w a s  th e re .  
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M S  M O K H O B O :    Ye s .  

C H A IR P E R S O N :    D o  y o u  re m e m b e r  w h a t  h i s  s ta n c e  w a s  o n  th e  i s s u e  i f  

i n c lu s io n  i f  h e  a r t i c u la te d  a n y  v ie w  a t  a l l ?  

M S  M O K H O B O :    C h a i r  . . . ( i n te r v e n e s )  

C H A IR P E R S O N :    I t  m ig h t  b e  j u s t  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :    I t  w o u ld  b e  h a rd  fo r  m e  to  re m e m b e r  v e rb a t im  w h a t  

h e  s a id  b u t  I  d o  k n o w  th a t  h e  m e n t io n s  th a t  t h o s e  c la u s e s  w e re  a  n o n -

i s s u e .  

C H A IR P E R S O N :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :    Ye s .  10 

M S  M O K H O B O :    I  a m  n o t  s u re  w h e th e r  h e  s a id  t h a t  a t  t h a t  m e e t in g  o r  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    O r  a t  a n o th e r  m e e t in g .  

M S  M O K H O B O :    A t  a  s u b s e q u e n t  m e e t in g ,  b u t  t o  h im  th o s e  c la u s e s  

w e re  a  n o n - i s s u e  a n d  c o u ld  b e  d ro p p e d ,  o r  s o r r y,  s h o u ld  b e  o r  c o u ld  b e  

i n c lu d e d .  

C H A IR P E R S O N :    O h  h e  w a s  s a y in g  th e y  w e re  n o n - i s s u e  a s  fa r  a s  th e  

S A B C  w a s  c o n c e rn e d  f r o m  h i s  p o in t  o f  v i e w ?  

M S  M O K H O B O :    Ye s .  

C H A IR P E R S O N :    S o  h e  w a s  ta k in g  a  v ie w  th a t  w a s  d i f f e re n t  f r o m  20 

y o u rs  a n d  M r  M a v u s o ?  

M S  M O K H O B O :    Ye s .  

C H A IR P E R S O N :    B e c a u s e  y o u  w e re  fe e l i n g  v e ry  s t ro n g ly  t h a t  t h e y  

s h o u ld  b e  d ro p p e d .  

M S  M O K H O B O :    I n d e e d .  
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C H A IR P E R S O N :    B u t  y o u  s a y  th a t  t h e  m e e t in g  w a s  c h a ra c te r i s e d  b y  a  

p o s i t i v e  s p i r i t .  

M S  M O K H O B O :    Ye s .  

C H A IR P E R S O N :    I n  t h e  s e n s e  th a t  i t  w a s  n o t  f i g h t i n g  a s  s u c h ,  

e v e ry o n e  w a s  ta k in g  o r  r a th e r  y o u  a n d  M r  M a v u s o  w e re  ta k in g  a  v e ry  

f i rm  v ie w  o n  th e s e  tw o  p o in t s  a n d  f r o m  M u l t iC h o ic e  s id e  f r o m  w h a t  y o u  

s a id  I  i n fe r  t h a t  t h e y  d id n ’ t  s e e m  to  b e  v e ry  o p p o s e d  to  d ro p p in g  th e m ,  

t h e y  d id n ’ t  s e e m  to  b e  to o  e m p h a t i c  a t  t h a t  m e e t in g  a t  l e a s t?  

M S  M O K H O B O :    C h a i r  t h e y  w e re  v e ry  e m p h a t i c .  

C H A IR P E R S O N :    T h e y  w e re  e m p h a t i c  t h a t  t h e y  . . . ( i n te r v e n e s ) .  10 

M S  M O K H O B O :    T h a t ’s  w h e re  th e  w o rd s  c o n d i t i o n  p re c e d e n c e  c a m e  

f ro m .  

C H A IR P E R S O N :    Ye s ,  y e s .  

M S  M O K H O B O :    T h a t  i t  i s  e i t h e r  t h o s e  c la u s e s  w e re  i n c lu d e d  o r  

n o th in g .  

C H A IR P E R S O N :    O h ,  o k a y,  s o  M u l t iC h o ic e  o n  th e  o n e  s id e  a n d  y o u  

a n d  M r  M a v u s o  o n  th e  –  w e l l  M u l t iC h o ic e  o n  th e  o n e  s id e  a n d  M r  

M o ts o e n e n g  th e y  w e re  q u i t e  f i rm  th a t  t h e s e  c la u s e s  s h o u ld  b e  p a r t  o f  

t h e  a g re e m e n t .  

M S  M O K H O B O :    Ye s .  20 

C H A IR P E R S O N :    Yo u  a n d  M r  M a v u s o  w e re  q u i t e  f i rm  th a t  t h e y  s h o u ld  

n o t .  

M S  M O K H O B O :    T h e y  s h o u ld n ’ t  b e  y e s .  

C H A IR P E R S O N :    Ye s ,  o k a y.   S o  th e  m e e t in g  –  d id  t h e  m e e t in g  e n d  o n  

th e  b a s i s  t h a t  t h e re  s e e m e d  to  b e  a n  im p a s s e  o n  th e s e  tw o  p o in t s  o r  



26 FEBRUARY 2020 – DAY 219 
 

Page 49 of 157 
 

h o w  d id  t h e  m e e t in g  e n d ,  w a s  th e re  t o  b e  a  f o l l o w  u p  m e e t in g  o r  w a s  

th e re  j u s t  t o  b e  a  l e t t e r  t h a t  w o u ld  b e  s e n t .  

M S  M O K H O B O :    T h e  m e e t in g  e n d e d  u p  o n  a  n o te  th a t  t h e re  w o u ld  

h a v e  to  b e  a  t h o ro u g h  re v ie w  o f  t h e s e  m a t te r s ,  A d v o c a te  

. . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :    M a y b e  I  c o u ld  d i r e c t  C h a i r  t o  t h e  

re s o lu t i o n .  

C H A IR P E R S O N :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :    W e ’ re  t a l k in g  th e  m e e t in g  o f  t h e  6 t h  a m  I  

c o r re c t?   I s  C h a i r  s t i l l  a s k in g  a b o u t  t h e  m e e t in g  o f  t h e  6 t h ?  10 

C H A IR P E R S O N :    T h e  m e e t in g  b e tw e e n  M u l t iC h o ic e  a n d  S A B C  

. . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :    Ye s ,  t h a t ’s  c o r re c t .  

C H A IR P E R S O N :    S u b s e q u e n t  t o  t h e  l e t t e r  f o r  M u l t iC h o ic e  

. . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :    Ye s  C h a i r  s o  t h i s  i s  th e  m e e t in g  o f  t h e  6 t h  

C h a i r,  t h a t  a p p e a rs  i n  B u n d le  C C 4 2 .  

C H A IR P E R S O N :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :    T h a t  –  t h e  m in u te s  w i l l  b e g in  f r o m  p a g e  

1 5  a n d  . . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :    Yo u  s a y  E x h ib i t  C C 4 ?  

A D V  T H A N D I  N O R M A N  S C :    C C 4 2 .  

C H A IR P E R S O N :    O k a y,  d o  w e  h a v e  th a t  h e re  o r  n o t?  

A D V  T H A N D I  N O R M A N  S C :    Ye s  w e  d o  h a v e  C h a i r.  

C H A IR P E R S O N :    O h ,  o k a y.    O k a y  n o w  I  a m  c o n fu s e d ,  C C 4 2 ,  i t  
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s o u n d e d  l i k e  6 4 ,  o k a y  r i g h t ,  w h a t  i s  t h e  p a g e ?  

A D V  T H A N D I  N O R M A N  S C :    T h a n k  C h a i r,  t h e  p a g e  w h e re  y o u  w i l l  f i n d  

t h e re  i s  t h i s  w h a t  w e ’v e  g o t  t h e re  i s  n o  re s o lu t i o n  p e r  s e  b u t  I  t h in k  I  

w i l l  d i r e c t  C h a i r  t o  w h a t  t h e  c h a i rm a n  s a y s  i n  t h e  e n d .  

C H A IR P E R S O N :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :    T h e  C h a i r  –  s o r r y  C h a i r  –  y o u  w e re  

c h a i r i n g  th e  m e e t in g  M s  M o k h o b o  a m  I  c o r re c t?  

M S  M O K H O B O :    Ye s  I  w a s  c h a i r i n g  t h e  m e e t in g .  

A D V  T H A N D I  N O R M A N  S C :    Yo u  w e re  c h a i r i n g  t h e  m e e t in g  y e s ,  I  a m  

ju s t  l o o k in g  fo r  w h e re  y o u  s a y,  b u t  a n s w e r  t h e  q u e s t i o n  th a t  t h e  C h a i r  10 

h a d  a s k e d  f i r s t  a b o u t  w h a t  M r  M o ts o e n e n g ’s  a t t i t u d e  w a s ,  C h a i r  w o u ld  

f i n d  th a t  a t  p a g e  1 9 ,  i f  I  m a y  j u s t  q u i c k l y  r e a d  th a t .     

“T h a n k  y o u  C h a i r,  a s  f a r  a s  I  a m  c o n c e rn e d  th i s  i s  n o t  

a n  i s s u e  a n y m o re  f r o m  w h e re  I  a m  s i t t i n g  b e c a u s e  th e  

M in i s te r  p ro n o u n c e d  h e rs e l f  a b o u t  t h i s  m a t te r.   

R e m e m b e r  t h e  e T V  a n d  u s  a n d  s o  o n ,  t h a t  c a s e ,  t h e  

i s s u e  h e re  i s  w e  a re  n o t  g o in g  to  g o  th a t  r o u te  a s  fa r  

a s  I  a m  a w a re  p e rs o n a l l y.   T h e  c o n d i t i o n a l  a c c e s s ,  t h e  

w a y  w e  c a l l  i t  t e c h n ic a l l y  i s  n o t  g o in g  to  b e  b e c a u s e  

n o w  b u t  t h e  D O C  i s  r e v ie w in g  th e  p o l i c y  t o  d e a l  w i t h  20 

t h i s  m a t te r.  E v e n  i n  P a r l i a m e n t  d u r in g  th e  b u d g e t  

s p e e c h  n o w  I  r e m e m b e r  t h e  M in i s te r  d id  h ig h l i g h t  t h i s  

i s s u e ,  s o  I  d o n ’ t  t h in k  i t  i s  a n  i s s u e  n o w,  w h e th e r  w e  –  

a n d  th e n  th e re  i s  a  s p a c e  –  b o th  o f  u s  I  t h in k  f o r  m e  

C h a i r  I  t h in k  f o r  n o w  i t  i s  a  n o n - i s s u e  b e c a u s e  i t  i s  a  
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p o l i c y  t h a t  e v e n  g o v e rn m e n t  i s  r e v ie w in g  b e c a u s e  

f r o m  o u r  s id e  w e l l  w e  h a v e  d i f f e re n t  v i e w s ,  t h i s  i s  n o t  

o f f i c i a l  w h a t  I  a m  s a y in g .   T h e  v ie w s  w a s  th a t  a s  

S A B C  w e  c a n ’ t  a l l o w  p e o p le  to  b y  l a w  w e  c a n ’ t  s w i t c h  

o f f  p e o p le ’s  T V  l i c e n s e  i f  t h e y  d o n ’ t  p a y  T V  l i c e n s e ,  

t h a t  i s  t h e  s ta n d p o in t  t h e y  to o k ,  b u t  n o t  a s  a  c o l l e c t i v e  

b u t  d i f f e re n t  v ie w s  a n d  th a t  d i f f e re n t  v ie w s  in f l u e n c e d  

th e  D O C  to  re v ie w  th e  p o l i c y  t o  c h e c k  w h e th e r  r e a l l y  

t h i s  i s  n e c e s s a ry  f o r  S A B C .   S o  th a t  i s  o u r  

s ta n d p o in t . ”  10 

A n d  C h a i r  –  I  b e g  y o u r  p a rd o n ?    Ye s ,  a n d  th e n  p a g e  –  a n d  

th e n  –  th i s  i s  w h a t  M s  Ts h a b a la la  s a y s  o n  th e  s a m e  p a g e :  

“T h a n k  y o u  M th ia s  fo r  g i v i n g  u s  th a t  f e e d b a c k .   I  t h in k  

y o u  k n o w  a l l  r e la t i o n s h ip s  w e  h a v e  g o t  t o  f i n d  a  w a y  

o f  a  w in -w in  s i t u a t i o n .   I  t h in k  i f  I  m a y  re ig n  o r  i f  o th e r  

B o a rd  M e m b e rs  w o u ld  re a l l y  l i k e  y o u r  i n p u t  o n  th i s  

m a y b e  th ro u g h  y o u r  C h a i rp e rs o n  s in c e  y o u  h a v e  

p re s e n te d  th i s  c o n d i t i o n  i f  y o u  c a n  j u s t  g i v e  a  d a y  to  

b o u n c e  i t  t o  t h e  M in i s te r  b e c a u s e  y o u  k n o w  w e  h a v e  

a s  M r  M a v u s o  m e n t io n e d  w e  h a v e  a n  u n c le a r  p o s i t i o n  20 

o n  th e  m a t te r  a n d  th e n  w e  c a n  a p p ro v e  a l l  o th e rs  

e x c e p t  f o r  t h a t  o n e ,  a n d  w e  c a n  re v e r t  b a c k  to  y o u  b u t  

o f  c o u rs e  w e  h a v e  to  a g re e  to  a l l  o th e rs ,  s o  I  w o u ld  

l i k e  C O  to  g o  to  t h e  o th e r  c la u s e s ,  t h a n k  y o u . ”  

A n d  th e n  M s  M o k h o b o  s a y s :  
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“O k a y  y e s  s o  w e  h o ld  c la u s e  1 0 ,  c la u s e  9  i n  a b e y a n c e  

w h i l e  w e  g e t  a b s o lu te  c la r i t y  b e c a u s e  w h a t  w e  n e e d  i s  

a  w r i t t e n  c o n f i rm a t io n  o f  t h e  s ta n c e  a n d  w e  c a n n o t  

p re s u p p o s e  a  re la t i o n s h ip  o n  th e  b a s i s  o f  w h a t  i s  n o t  

w r i t t e n .   A s ta te m e n t  i s  a  s ta te m e n t  u n t i l  i t  i s  

c o m m i t te d  to  p a p e r.   T h a n k  y o u  fo r  t h a t  C h a i r.   T h e  

s e c o n d  c la u s e ,  w h ic h  i s  c la u s e  1 0  . . . ”  

A n d  th e n  s h e  g o e s  o n  to  d e a l  w i th  c la u s e  1 0 ,  a n d  th e n  i n  t h e  

e n d  i t  i s  d e c id e d  i f  w e  c o u ld  –  a re  y o u  th e re  M s  M o k h o b o ?    A re  y o u  

f i n d in g  w h e re  . . . ( i n te r v e n e s )?  10 

M S  M O K H O B O :    I  a m  s t ru g g l i n g  to  f i n d  th e  p a g e s ,  I ’m  s o r r y.  

C H A IR P E R S O N :    O h  i s  t h a t  s o .  

A D V  T H A N D I  N O R M A N  S C :    O h ,  w e ’v e  l e f t  y o u ,  i t ’ s  C C 4 2 ,  o n  th e  

s p in e  o f  t h e  f i l e .  

M S  M O K H O B O :    O h !   W h ic h  o n e ?  

A D V  T H A N D I  N O R M A N  S C :    I t ’ s  C C 4 2 .  

C H A IR P E R S O N :    I t  s h o u ld  b e  w r i t t e n  C C 4 2 .    

M S  M O K H O B O :    O h ,  o k a y.  

A D V  T H A N D I  N O R M A N  S C :    O h ,  I  b e g  y o u r  p a rd o n ,  I  t h o u g h t  y o u  w e re  

o n  th e re .     20 

M S  M O K H O B O :    M y  a p o lo g ie s .  

A D V  T H A N D I  N O R M A N  S C :    Ye s  th a n k  y o u ,  c o u ld  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :    A n d  i t  i s  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :    I  w a s  re a d in g  f r o m  p a g e  1 9 ,  t h i s  a p p e a rs  

t o  b e  a  t r a n s c r ip t  o f  t h e  m in u te s ,  a m  I  r i g h t?  
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M S  M O K H O B O :    Ye s ,  c o r re c t .  

A D V  T H A N D I  N O R M A N  S C :    A n d  th e n  i n  t h e  e n d  th i s  i s  w h a t  i s  s ta te d .  

C H A IR P E R S O N :    W h e n  y o u  s a y in g  th e  e n d  o n  w h a t  p a g e  a re  y o u ?  

A D V  T H A N D I  N O R M A N  S C :    T h e n  th e  e n d  C h a i r  w o u ld  b e  p a g e  2 4 .  

C H A IR P E R S O N :    J a .  

A D V  T H A N D I  N O R M A N  S C :    Ye s ,  a n d  th e re  –  s o r r y  m a y b e  b e fo re  w e  

g e t  t o  2 4  I  j u s t  w a n t  t o  g e t  t o  w h e re  M s  M o k h o b o  c o n c lu d e s  th e  

m e e t in g ,  i t  g o e s  o n ,  I  b e g  y o u r  p a rd o n  C h a i r,  I  j u s t  n e e d  to  f i n d  i t .   A n d  

th e n  o k a y  –  t h e n  a t  p a g e  2 3 ,  t h i s  i s  w h a t  M s  Ts h a b a la la  s a y s  y e s ,  t h i s  

i s  t h e  o n e  I  w a s  l o o k in g  fo r  b e c a u s e  I  d id  d i r e c t ,  j a  C h a i r  w e  c a n  j u s t  10 

t o w a rd s  th e  e n d  o f  t h a t  p a g e  C h a i r,  I  t h i n k  f i v e  l i n e s  to w a rd s  th e  e n d .  

“J a ,  C h a i r  w e  c a n  j u s t  g i v e  y o u  th e  c o m fo r t  t h a t  w e  

a re  t a k in g  th e  m a t te r  t h e re  a n d  w e  a re  a l s o  e x p re s s e d  

u rg e n c y  i n to  t h e  m e e t in g  s o  w h e n  y o u  g o  to  t h e  B o a rd  

o n  th e  1 2 t h  t h e re  i s  a  re s o lu t i o n .   W e l l  t h a n k  y o u  v e ry  

m u c h ,  t h a n k  y o u . ”  

S o  f r o m  th e  d o c u m e n ts  t h a t  w e  re fe r re d  M in i s te r  C a r r im  to  

y e s te rd a y  th e re  w a s  a n  i n d i c a t i o n  th a t  t h e re  w a s  g o in g  to  b e  a  B o a rd  

M e e t in g  o n  th e  1 2 t h  o f  J u n e  2 0 1 3 .  

M S  M O K H O B O :    Ye s ,  y e s  C h a i r.  20 

A D V  T H A N D I  N O R M A N  S C :    A n d  a c c o rd in g  to  y o u r  u n d e rs ta n d in g  a t  

t h i s  m e e t in g  w h ic h  y o u  h a d  w i th  M u l t iC h o ic e  w a s  th e  i s s u e  a b o u t  

c la u s e s  9  a n d  1 0  re s o l v e d ?  

M S  M O K H O B O :    N o .  

A D V  T H A N D I  N O R M A N  S C :    Ye s ,  t h a n k  y o u .   A n d  th e n  i f  I  m a y  ta k e  
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y o u  to  t h e  n e x t  m in u te  w h ic h  a p p e a rs  C h a i r  a t  p a g e  11 2  o n  th e  s a m e  

b u n d le ,  C C 4 2 ,  t h i s  i s  t h e  m in u te s  o f  a  s p e c ia l  f i n a n c e  i n v e s tm e n t  

p ro c u re m e n t  a n d  te c h n o lo g y  m e e t in g .    O r  m a y b e  b e fo re  w e  g o  th e re ,  I  

b e g  y o u r  p a rd o n ,  l e t ’s  d e a l  w i t h  t h e  o n e  b e h in d  a f t e r  t h a t  w h ic h  i s  t h e  

1 2 t h  o f  J u n e ,  b e c a u s e  th e re  w a s  g o in g  to  b e  a  B o a rd  M e e t in g  o n  th e  

1 2 t h  o f  J u n e .  

M S  M O K H O B O :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :    N o w  i f  t h a t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    M a y b e  b e fo re  t h a t  M s  N o rm a n  th e re  i s  s o m e th in g  

th a t  I  f i n d  s t ra n g e  i n  t h a t  m e e t in g ,  i s  i t  6 t h  o f  J u n e ?  10 

A D V  T H A N D I  N O R M A N  S C :    6 t h  o f  J u n e  y e s  C h a i r,  y e s .  

C H A IR P E R S O N :    J a ,  a b o u t  t h e  fa c t  t h a t  t h o s e  re p re s e n t in g  th e  S A B C  

a re  n o t  s p e a k in g  w i th  o n e  v o i c e ,  o n e  e x p e c ts  n o rm a l l y  t h a t  i f  y o u  h a v e  

a  m e e t in g  l i k e  t h a t  w i t h  a n o th e r  o rg a n is a t i o n  th e re  w o u ld  h a v e  b e e n  

d i s c u s s io n s  a m o n g  th o s e  f r o m  S A B C  w h o  w o u ld  a t t e n d  s u c h  a  m e e t in g  

a n d  th e  r i g h t  p e rs o n  to  s ta te  t h e  S A B C ’s  p o s i t i o n  w o u ld  b e  th e  o n e  to  

s p e a k  a n d  s ta te  t h e  S A B C ’s  p o s i t i o n ,  i s  t h i s  n o rm a l  t h a t  i t  h a p p e n e d  

th i s  w a y  b e c a u s e  y o u  n o w  h a v e  y o u rs e l f  a n d  M r  M a v u s o  s ta t i n g  h o w  

y o u  s e e  th e  m a t te r s ,  y o u  h a v e  M o ts o e n e n g  ta k in g  a  v ie w  th a t ’s  

d i f f e re n t  f r o m  y o u r  v ie w.    I  d o n ’ t  k n o w  w h e th e r  M s  Ts h a b a la la  w a s  20 

t a k e n  a n y  v ie w  a t  t h a t  s ta g e ,  b u t  y o u  w e re  th e  C E O  s o  s o m e th in g  s a y s  

to  m e  h o w  d o e s  th e  C O O  c o m e  to  a  m e e t in g  l i k e  t h a t  a n d  e x p re s s  h i s  

o w n  v ie w ?  

M S  M O K H O B O :    C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    B u t  m a y b e  m y  w a y  o f  l o o k in g  a t  i t  i s  n o t  t h e  r i g h t  
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w a y,  m a y b e  th e  p o s i t i o n  i s  m a y b e  w h y  n o t  a l l  t h e  p e o p le  a re  s u p p o s e d  

to  b e  a t  t h e  m e e t in g  re p re s e n t i n g  S A B C  a f ra id  t o  e x p re s s  th e i r  o w n  

d i f f e re n t  v ie w s  a s  o p p o s e d  to  e x p re s s in g  th e  v ie w  o f  t h e  o rg a n is a t i o n .  

M S  M O K H O B O :    C h a i r  t h i s  w a s  a  v e ry,  v e ry  s a d  t im e  a t  t h e  S A B C  

w h e re  th e re  w a s  l i t e ra l l y  a  c h a s m  b e tw e e n  th e  g ro u p  e x e c u t i v e s ,  t h o s e  

l e d  b y  M o ts o e n e n g  a n d  th o s e  l e d  b y  m y s e l f  a n d  m y s e l f  n o t  b e in g  th e  

m o s t  l i k e d  p e rs o n  b y  th e  C h a i r  o f  t h e  S A B C .    S h e  m e n t io n s  –  I  d o  n o t  

h a v e  th e  m in u te s  a n d  p e rh a p s  A d v o c a te  y o u  w o u ld  b e  a b le  t o  f i n d  

e x a c t l y  w h e re  s h e  ta l k s  a b o u t  c la n d e s t i n e  m e e t in g s .  

C H A IR P E R S O N :    I  t h i n k  t h e re  w a s  a  re fe re n c e  to  c la n d e s t i n e   10 

m e e t in g s  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :    C h a i r  t h a t ’s  . . . ( i n d i s t i n c t )   

C H A IR P E R S O N :    Ye s .  

M S  M O K H O B O :    T h e re  w a s  a  re fe re n c e  to  c la n d e s t i n e  m e e t in g s  w h e re  

s h e  h e ld  t h e s e  m e e t in g s  w i th  H la u d i  a n d  h i s  t e a m  a n d  th e y  m a d e  th e i r  

o w n  c o n c lu s io n s  a b o u t  w h a t  n e e d e d  to  h a p p e n  D T T a n d  n e i t h e r  m y s e l f  

n o r  t h e  G ro u p  E x e c u t i v e  o f  Te c h n o lo g y,  S ip h o  M a s in g a ,  w e re  p r i v y  t o  t  

t h o s e  m e e t in g s ,  t h e y  w e re  h e ld  e n t i r e l y  i n  s e c re t ,  s o  w e  w e re  a l l  t a k e n  

a b a c k  w h e n  th e y  c a m e  w i th  a  p o s i t i o n  t h a t  w a s  c o n t ra r y,  b e c a u s e  I  

b e l i e v e d ,  a n d  s o  d id  o th e r  p e o p le  w i th in  t h e  o rg a n is a t i o n  w h o  w o rk e d  20 

w i th  m e ,  t h a t  w e  a re  a n  o rg a n  o f  s ta te  a n d  a re  g o v e rn e d  b y  th e  ru le s ,  

t h e  l a w s  a n d  p o l i c i e s  o f  t h e  S ta te  a n d  th a t  u n le s s  th e re  i s  a  c h a n g e  i n  

a  ru le  o r  a  p o l i c y  w e  c a n n o t  d e v ia te  f r o m  i t .  

 A n d  fo r  m e  i t  r e a l l y  d id n ’ t  m a t te r  h o w  o th e r  p e o p le  c o u ld  s e e  

th e  fu tu re  u n fo ld in g  w i th o u t  g o v e rn m e n t  b e in g  i n v o l v e d .   F o r  m e  i t  w a s  
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im p o r ta n t  t h a t  w e  s ta y  w i th in  t h e  l a w  a n d  m a y b e  I  a m  v e ry  p e d a n t i c  a n d  

i n  f a c t  i t  w a s  s a id  a t  s o m e  p o in t  t h a t  I  w a s  a  W W W  … ( in d i s t i n c t ,  A f r i c a n  

l a n g u a g e )  o r  s o m e th in g  l i k e  th a t ,  m e a n in g  th a t  I  p lo d d e d  –  I  r e fu s e d  to  

m a k e  c r i t i c a l  d e c i s io n s  o n  th in g s  th a t  w h e n  I  f e l t  t h a t  I  c o u ld  n o t  t a k e  a  

d e c i s io n  o n  a  m a t te r  b e c a u s e  i t  w a s  u n la w fu l  I  s a id  t h a t  a n d  s o m e  

p e o p le  d id n ’ t  l i k e  i t ,  s o  t h i s  w a s  o n e  o f  t h o s e  i n s ta n c e s  w h e re  p e o p le  

w e n t  a w a y  a n d  m a n a g e d  to  c o n v in c e  th e  C h a i r  t h a t  w h a t  t h e y  w e re  

p ro p o s in g  w a s  a  b e t te r  d e a l  a n d  i t  h a d  n o th in g  to  d o  w i th  m e ,  I  w a s  n o t  

i n v o l v e d ,  I  w a s  n o t  p r i v y  t o  i t  

 S o  i t  w a s  n o t  s u rp r i s i n g  th a t  a t  t h a t  m e e t in g  th e re  w e re  tw o  10 

c a m p s  th e  M a v u s o  L u la m a  C a m p  th a t  s a id  n o  a n d  th e n  th e re  w a s  th i s  

o th e r  c a m p  th a t  H la u d i  w a s  ru n n in g  w i th .  

C H A IR P E R S O N :    I  a m  v e ry  i n te re s te d  a n d  m a y b e  th i s  c a n  b e  d e a l t  

w i t h  a t  a  l a te r  s ta g e ,  b u t  I  a m  v e ry  i n te re s te d  i n  u n d e rs ta n d in g  h o w  th a t  

c a m e  a b o u t  b e c a u s e  a s  I  h e a r  e v id e n c e  re la t i n g  to  t h e  S A B C  p a r t  o f  

w h a t  I  a m  t r y in g  to  u n d e rs ta n d  i s ,  w e re  th e re  fo r c e s  o u ts id e  o f  t h e  

S A B C  th a t  w e re  e f fe c t i v e l y  d i c ta t i n g  w h a t  w a s  h a p p e n in g  w i th in  t h e  

S A B C  o r  w h a t  c e r ta in  p e o p le  w i th in  t h e  S A B C  w e re  d o in g  a n d  i f  s o  w h o  

w e re  th e  p e o p le  i n v o l v e d  i n  d o in g  th a t?     

B e c a u s e  n o rm a l l y  i f  y o u  a re  th e  l e a d e r  o f  a n  o rg an is a t i o n  y o u  20 

a re  th e  h e a d ,  e v e ry b o d y  n e e d s  to  a c c e p t  t h a t  y o u  a re  t h e  h e a d  a n d  y o u  

h a v e  th e  r i g h t  t o  p ro n o u n c e  o n  c e r ta in  i s s u e s  a s  b e tw e e n  th e  G C E O  

a n d  th e  B o a rd  th e re  w o u ld  b e  th e  s e p a ra t i o n  o f  w h e re  th e  B o a rd  c o m e s  

in ,  w h e re  th e  e x e c u t i v e  c o m e s  in  b u t  yo u  k n o w  th e  l e a d e r,  t h e  h e a d  o f  

t h e  o rg a n is a t i o n  o n  c e r ta in  i s s u e s  y o u  k n o w  m u s t  p ro n o u n c e  a n d  b e fo re  
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h e  o r  s h e  d o e s  s o  s h e  o r  h e  m a y  c o n s u l t  w i t h  h i s  o r  h e r  c o l l e a g u e s  a n d  

h e a r  d i f f e re n t  v ie w s  a n d  th o s e  c o l l e a g u e s  a re  s u p p o s e d  to  a c c e p t  t h a t  

t h e i r  v i e w s  m ig h t  n o t  c o n s u l t  w i t h  h e r  v ie w s  o r  h i s  v ie w s  b u t  t h a t  s h e  o r  

h e  b e in g  th e  h e a d  w i l l  m a k e  th e  j u d g m e n t  c a l l ,  a n d  th a t ’s  i t ,  b u t  n o w  

y o u  h a v e  a  s i t u a t i o n  w h e re  i n  a  m e e t in g  w i th  a n  o rg a n is a t i o n  f r o m  

o u ts id e  a b o u t  w h a t  a g re e m e n t  c o u ld  b e  re a c h e d  y o u  h a v e  th e  G C E O  

a n d  a  B o a rd  M e m b e r  t a k in g  o n e  v ie w,  y o u  h a v e  a  C O O  in  t h i s  m e e t in g  

ta k in g  a  v ie w  th a t  i s  c o n t ra r y  t o  t h a t  a r t i c u la te d  b y  th e  G C E O  a n d  th e  

M e m b e r  o f  t h e  B o a rd ,  i t  j u s t  l o o k s  v e ry,  v e ry  u g l y,  y o u  k n o w.  

S o  i f  i n  t e rm s  o f  y o u r  e v id e n c e  to d a y  th e re  i s  s o m e th in g  th a t  10 

y o u  m ig h t  b e  a b le  t o  c o n f i g u re  i t  i n  g e t t i n g  m e  to  u n d e rs ta n d  h o w  th e  

S A B C  c a m e  to  t h a t  a n d  to  u n d e rs ta n d  w h e th e r  t h e re  w e re  p e o p le  f r o m  

o u ts id e  th e  S A B C  w h o  w e re  re s p o n s ib le  f o r  t h i s ,  t h a t  w o u ld  h e lp ,  

b e c a u s e  o n e  w a n ts  t o  s e e  w h e th e r  t h e  S A B C  w a s  c a p tu re d  b y  

s o m e b o d y  o r  w h a t ,  o k a y.      

M S  M O K H O B O :    I ’m  n o t  s u re  i f  C h a i r  w a n ts  m e  to  re s p o n d  to  s o m e  o f  

t h i s ?  

C H A IR P E R S O N :    I f  t h e re  i s  s o m e th in g  y o u  c a n  s a y  n o w  y o u  c a n  d o  s o .  

M S  M O K H O B O :    C h a i r  t h e  S A B C  h a d  b e e n  c o n te s te d  te r ra in  f o r  y e a rs  

p r i o r  t o  m y  g o in g  th e re  –  i n  t h e re .   T h e re  w e re  p e o p le  w h o  re p o r te d  to  20 

o th e r  p e o p le  i n  p o w e r fu l  p la c e s  a n d  th e y  w o u ld  t r y  t o  t h ro w  th e i r  w e ig h t  

a ro u n d  a n d  im p o s e  th e i r  w i l l .   I  t h in k  t h e  fo rm e r  M in i s te r  y e s te rd a y  

a r t i c u la te d  h o w  h e  w a s  to ld  b y  M r  M o ts o e n e n g  in  n o  u n c e r ta in  t e rm s  

a b o u t  c e r ta in  i s s u e s  th a t  M r  M o ts o e n e n g  h a d  n o  r i g h t  k n o w in g  a b o u t .   

H e  b o a s te d  to  m e  m a n y  t im e s  h o w  h e  w a s  c lo s e  to  t h e  P re s id e n t ,  h o w  



26 FEBRUARY 2020 – DAY 219 
 

Page 58 of 157 
 

h e  h a d  b e e n  a t  t h e  P re s id e n t ’s  u n t i l  tw o  a m ,  h o w  th i s  o r  t h e  o th e r,  

P re s id e n t ,  P re s id e n t ,  a n d  I  t h in k  I  m e n t i o n e d  i n  t h e  p re v io u s  s e s s io n  

w h e n  I  s a id  i n  f r o n t  o f  y o u  C h a i r  t h a t  t h e re  w o u ld  b e  M in i s te r s  c o m in g  

to  s e e  M r  M o ts o e n e n g  a n d  n o t  m e ,  w h ic h  w a s  s t ra n g e  a s  th e  h e a d  o f  

t h e  c o m p a n y  i f  y o u  h a v e  th e  h ig h  ra n k in g  i n d i v id u a l  y o u  w o u ld  e x p e c t  

t h e m  to  s e e  y o u ,  b u t  t h e re  w e re  a g e n d a s  a n d  s u b -a g e n d a s ,  w e  

c e r ta in l y  d id n ’ t  t h e  s e rv e  th e  s a m e  a g e n d a .  

 F o r  m e  th e  a g e n d a  w a s  v e ry  s im p le ,  i t  w a s  g o  i n  m a k e  th e  

o rg a n is a t i o n  w o rk ,  m a k e  i t  d e l i v e r  o n  i t s  m a n d a te ,  m a k e  s u re  t h a t  

e v e ry th in g  i t  d o e s  i s  l a w fu l  a n d  u l t im a te l y  m a k e  s u re  t h a t  i t  i s  10 

p ro f i t a b le .   B u t  t h e re  w e re  o th e r  s u b -a g e n d a s  a n d  C h a i r  s p e a k s  o f  

c u l t u re ,  c e r ta in l y  t h e  i n te re s t  o f  M u l t iC h o ic e  b e c a m e  p a ra m o u n t  t o  

M o ts o e n e n g  to  t h e  d e t r im e n t  o f  t h e  o rg a n is a t i o n .    Ye s ,  h e  c la im s  th a t  

h e  s u c c e e d e d  in  b r i n g in g  R 5 0 0  m i l l i o n  i n to  t h e  o rg a n is a t i o n ,  i t  w a s  

R 1 0 0  m i l l i o n  p e r  y e a r.   T h e re  i s  s o m e w h e re  w h e re  I  d o  v e ry  ro u g h ly  

c a l c u la t i o n s  a b o u t  d i f f e re n t  s c e n a r io s  fo r  t h e  S A B C ,  th a t  w a s  v e ry  l i t t l e  

c o m p a re d  to  w h a t  t h e  S A B C  w a s  fo r c e d  to  c o n c e d e  a s  a  re s u l t  o f  t h i s  

m a n .  

 C h a i r  t h e  S A B C  h a d  a  h i s to r y  o f  B o a rd s  n o t  a g re e in g  w i th  e a c h  

o th e r  a n d  j u s t  a s  t h e y  s a y  th e  to n e  g e ts  s e t  a t  t h e  to p  y o u  k n o w,  i f  t h e  20 

t o p  b e in g  th e  B o a rd  i t s e l f  w a s  n o t  a g re e d  o n  c e r ta in  p r i n c ip le s  a n d  w e  

h a d  B o a rd  M e m b e rs  s id in g  w i th  t h i s  p e rs o n  a n d  o th e rs  s id in g  w i th  t h e  

o th e r  t h e re  i s  n o  w a y  th a t  t h e  o rg a n is a t i o n  c o u ld  w o rk  a s  a  h e a l t h y  

o rg a n is a t i o n ,  a n d  a s  I  s a y  th i s  h a d  b e e n  g o in g  o n  fo r  y e a rs .  

 I  a m  n o t  s u re  w h a t  w i l l  f i x  t h a t  o rg a n is a t i o n ,  o th e r  t h a n  to  
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e n s u re  th a t  p e o p le  w h o  a re  b ro u g h t  i n  a re  p e o p le  o f  r e a l  i n te g r i t y  w h o  

a re  e th i c a l ,  w h o  a re  t o ta l l y  c o m m i t t e d  to  w h a t  i s  g o o d  fo r  t h e  

o rg a n is a t i o n  a n d  d o  n o t  f o rg e t  a t  a n y  g i v e n  t im e  w h a t  t h e i r  t r u e  

p u rp o s e  i n  t h e  o rg a n is a t i o n  i s ,  b u t  s a d ly  i t  w a s  n o t  t o  b e .  

A D V  T H A N D I  N O R M A N  S C :    T h a n k  y o u .  

C H A IR P E R S O N :    W e l l  M s  N o rm a n  y o u  h a v e  h e a rd  w h a t  I  a m  v e ry  

i n te re s te d  i n ,  n o t  t h a t  I  a m  n o t  i n te re s te d  i n  o th e r  t h in g s  b u t  I  a m  v e ry  

i n te re s te d  i n  t h e  i s s u e  th a t  I  h a v e  ra i s e d  b e c a u s e  i t  i s  a  v e ry  s t ra n g e  

s i t u a t i o n .   M r  C a r r im  te s t i f i e d  y e s te rd a y  th a t  b e fo re  h e  to o k  h i s  p o l i c y  

a m e n d m e n t  t o  C a b in e t  o n  th e  2 n d  o f  D e c e m b e r  2 0 1 3  h e  h a d  a  m e e t in g  10 

w i th  t h e  P re s id e n t  w h o  w a s  h a p p y  w i th  t h e  a m e n d m e n t ,  w h a t  h e  w a s  

c o m in g  w i th .   T h e  P re s id e n t  w a s  p a r t  I  a s s u m e  o f  t h e  m e e t in g  o f  

C a b in e t  t h a t  a p p ro v e d ,  a n d  h e  m a d e  i t  c l e a r  t h a t  t h e  P re s id e n t  n e v e r  

e x p re s s e d  a n y  d i s a g re e m e n t  t o  h im  a b o u t  t h e  p o l i c y,  a n d  y e t  y o u  h a v e  

a n  o f f i c i a l  o f  t h e  S A B C ,  a  h ig h - ra n k in g  o f f i c i a l  w h o  s e e m s  to  h a v e  

p u rs u e d  a n  a g re e m e n t  t h a t  w o u ld  b e  c o n t ra r y  o r  p u rs u e d  a  p o s i t i o n  t h a t  

w o u ld  b e  c o n t ra r y  t o  t h a t  o f  t h e  S A B C  a n d  th a t  o f  g o v e rn m e n t  a n d  a s  

M s  M o k h o b o  s a y s  th e n  s h e  s a y s  th e re  w e re  m a n y  t im e s  w h e n  h e  

c la im e d  to  h a v e  h a d  m e e t in g s  w i th  t h e  P re s id e n t ,  s o  i t  i s  im p o r ta n t  t o  

t r y  a n d  u n d e rs ta n d  i f  t h e re  i s  a n y  l i n k .  20 

A D V  T H A N D I  N O R M A N  S C :    Ye s  C h a i r.  

C H A IR P E R S O N :    J a .  

A D V  T H A N D I  N O R M A N  S C :    T h a n k  y o u  C h a i r,  w e  h a v e  g o n e  p a s t  t h e  

te a  t im e  w o u ld  i t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    O k a y,  l e t  u s  t a k e  th e  te a  a d jo u rn m e n t ,  i t  i s  t 2 5  p a s t  
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n o w,  w e  w i l l  r e s u m e  a t  11 :4 0 .  

A D V  T H A N D I  N O R M A N  S C :    T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :    W e  a d jo u rn .  

R E G IS T R A R :    A l l  r i s e .  

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  

CHAIRPERSON :    I  am sor ry,  I  have  had a  f i ve  minu tes  de lay  because o f  

some urgent  i ssues  re la t ing  to  the  Commiss ion .   Le t  us  con t inue .  

ADV THANDI  NORMAN SC :    Thank  you  Cha i r.   Ms  Mokhobo may I  p lease  

re fe r  you  to  page 117,  same bund le  tha t  you  were  dea l ing  w i th  be fo re  we 10 

ad journed,  CC42.  

MS MOKHOBO :    117? 

ADV THANDI  NORMAN SC :    117 ,  yes .   Same bund le  Cha i r,  CC42 a t  page 

117.  

CHAIRPERSON :    117? 

ADV THANDI  NORMAN SC :    Yes  Cha i r,  thank  you .  

CHAIRPERSON :    I s  tha t  the  minu tes  o f  the .  

ADV THANDI  NORMAN SC :    The  minu tes  o f  the  12 t h  o f  June  2013.  

CHAIRPERSON :    Ja ,  I  go t  tha t .  

ADV THANDI  NORMAN SC :    Thank  you .  20 

MS MOKHOBO :    I  found i t .  

ADV THANDI  NORMAN SC :    Th is  was  the  minu tes  –  the  meet ing  tha t  Ms 

Tshaba la la  re fe r red  to .   I  have  read  where  she  sa id  there  w i l l  be  a  Board  

Meet ing  on  the  12 t h  o f  June.  

MS MOKHOBO :    Yes  Cha i r.  
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ADV THANDI  NORMAN SC :    I  wou ld  s imp ly  l i ke  to  take  you  –  w i th  –  

w i thou t  tak ing  too  much t ime,  to  where  tha t  reso lu t ion  o f  tha t  meet ing  i s  

and  tha t  appears  a t  page 120,  bu t  be fo re  the  reso lu t ion  there  i s  a  

paragraph wh ich  I  wou ld  l i ke  you  to  read  where  the  Ac t ing  COO repor ted  

someth ing .   Cou ld  you  jus t  go  there ,  to  tha t  paragraph p lease?  I t  s ta r ts  

w i th ,  i t  beg ins  w i th  the  ACOO po in ted  ou t .  

MS MOKHOBO :    Oh okay.  

“The ACOO po in ted  ou t  tha t  the  p rev ious  Board  had  

approved the  Mu l t iCho ice  p roposa l  and  the  on ly  

ou ts tand ing  i ssue  had been tha t  o f  fund ing .   The  key  10 

i ssue  fo r  the  In te r im Board  was  to  . . . ( in te rvenes) . ”     

CHAIRPERSON :    I  am sor ry,  I  am sor ry.   I s  i t  read ing  a t?  

ADV THANDI  NORMAN SC :    Sor ry,  page 120 Cha i r.   120  Cha i r,  yes .  

CHAIRPERSON :    Where  about?  

ADV THANDI  NORMAN SC :    We sa id ,  where  you  have  reso lu t ions  

number  Cha i r,  i t  i s  the  paragraph preced ing  tha t .  

CHAIRPERSON :    Yes ,  okay,  a l r igh t .  

ADV THANDI  NORMAN SC :    Yes ,  thank  you  Cha i r.  

MS MOKHOBO :    Okay.  

“The ACOO po in ted  ou t  tha t  the  p rev ious  Board  had 20 

approved the  Mu l t iCho ice  p roposa l  and  the  on ly  

ou ts tand ing  i ssue  had been tha t  o f  fund ing .   The  key  

i ssue  fo r  the  In te r im Board  was  to  ensure  the  

sus ta inab i l i t y  o f  such  fund ing .   The  Board  po in ted  ou t  

tha t  i t  acknowledge tha t  the  p rev ious  Board  d id  
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approve  the  p roposa l  and  was  no t  about  to  re inven t  

the  whee l .   However,  the  In te r im Board  needed to  

unders tand  the  con tex t  o f  the  mat te r  and  whether  the  

in i t ia l  Mu l t iCho ice  p roposa l  wh ich  had  been approved 

by  the  p rev ious  Board  had  been changed.   Through 

the  ins t ruc t ions  be tween Management  and  

Mu l t iCho ice ,  i t  was  ev iden t  tha t  the  commi tment  had  

inc reased as  there  was  more  money  be ing  o f fe red  

than  o r ig ina l l y  d iscussed wh ich  showed good 

progress  and  was  to  the  advantage o f  the  10 

Corpora t ion . ”  

ADV THANDI  NORMAN SC :    I f  we ,  can  we pause there?   Are  you  aware ,  

because th is  i s  now the  12 t h  o f  June 2013? 

MS MOKHOBO :    Yes .  

ADV THANDI  NORMAN SC :    And the  minu tes  you  dea l t  w i th ,  was  the  

minu tes  o f  the  6 t h  o f  June 2013.   Are  you  aware  o f  any  Board  p rev ious ly  

tha t  had  approved the  Mu l t iCho ice  p roposa l ,  as  i f  you  a re  ta lk ing  about  

the  same proposa l?  

MS MOKHOBO :    Tha t  was  a  d i f fe ren t  p roposa l .  

ADV THANDI  NORMAN SC :    Yes .  20 

MS MOKHOBO :    Wh ich  d id  no t  have  any  con ten t ious  c lauses .  

ADV THANDI  NORMAN SC :    Yes ,  bu t  i t  d id  no t  re la te  to  the  DTT one?  

MS MOKHOBO :    No .  

ADV THANDI  NORMAN SC :    Yes ,  thank  you .   And then  what  was  the  

reso lu t ion  o f  …( in te rvenes) .  
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CHAIRPERSON :    So ,  le t  us  jus t  make sure  we ge t  tha t  c lear.    

ADV THANDI  NORMAN SC :    Yes .  

CHAIRPERSON :    What  the  Ac t ing  COO is  ta lk ing  about  there  i s  the  

Mu l t iCho ice  p roposa l  tha t  was  con ta ined  in  the  le t te r  tha t  we ta lked about  

ear l ie r  f rom Mul t iCho ice  to  Mr  Motsoeneng,  i s  tha t  r igh t?  

MS MOKHOBO :    I  be l ieve  so  Cha i r.  

CHAIRPERSON :    Tha t  i s  what  he  i s  ta lk ing  about?  

MS MOKHOBO :    Yes  Cha i r.  

CHAIRPERSON :    A re  you  –  and  you  a re  say ing  tha t  i t  i s  no t  t rue  tha t  

there  had  by  th is  t ime been any  Board  o f  the  SABC wh ich  had approved 10 

tha t  p roposa l?  

MS MOKHOBO :    Tha t  was  the  p rev ious  p roposa l  Cha i r.   I t  was  no t  under  

th is  Board .   Th is  was  in  2012.  

CHAIRPERSON :    Yes .  

MS MOKHOBO :    There  had  been a  –  we had comple ted  the  bus iness  

p lan .   I t  was  approved by  the  Board  and  i t  was  s igned as  an  approved 

con t rac t ,  bu t  i t  was  d i f fe ren t  to  th is  new con t rac t .  

CHAIRPERSON :    So  tha t  i s  what  I  want  to  be  c lear  about ,  tha t  hav ing  

looked a t  these  minu tes ,  a re  you  sa t i s f ied  tha t  the  Ac t ing COO in  th is  

paragraph is  ta lk ing  about  the  Mu l t iCho ice  p roposa l  tha t  was  con ta ined  in  20 

the  le t te r  f rom Mul t iCho ice  to  Mr  Motsoeneng tha t  we re fe r red  to  ear l ie r  

on?  

MS MOKHOBO :    Cha i r.  

CHAIRPERSON :    Or  a re  you  no t  sure? 

MS MOKHOBO :    Cha i r  I  th ink  tha t  pe rhaps  we can  unpack  th is  a  l i t t l e  b i t .  
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CHAIRPERSON :    Yes ,  we can  unpack ,  j a .  

MS MOKHOBO :    In  the  f i r s t  ins tance ,  he  ta lks  about  the  Mu l t iCho ice  

p roposa l  tha t  then  resu l ted  in  the  con ten t ious  agreement  tha t  he  s igned.  

CHAIRPERSON :    Yes .  

MS MOKHOBO :    And  then  he  goes  on  –  then  the  s ta tement  goes  on  now 

to  ta lk  about  the  p rev ious  agreement  tha t  had  been conc luded.  

CHAIRPERSON :    Yes .  

MS MOKHOBO :    Wh ich  was  no t  very  a t t rac t i ve  . . . ( in te rvenes) .  

CHAIRPERSON :    In  i ssue  

MS MOKHOBO :    In  te rms o f  the  monetary  ga in .  10 

CHAIRPERSON :    Yes .  

MS MOKHOBO :    F rom Mul t iCho ice .  

CHAIRPERSON :    Yes .  

MS MOKHOBO :    So  i t  i s  two d i f fe ren t  …( in te rvenes) .   

CHAIRPERSON :    He  is  ta lk ing  about  two proposa ls?  

MS MOKHOBO :    Yes .   I t  i s  a  p roposa l  –  there  i s  a  p roposa l  and  then  

there  i s  a  p rev ious  con t rac t .  

CHAIRPERSON :    Yes .   Now do  we –  do  the  Min is te r  suppose to  te l l  us  

what  the  i tem was tha t  was  be ing  d iscussed here ,  and  a t  page 119 the  

i tem is  sa id  to  be  Mu l t iCho ice  p roposa l .   I t  says  the  Cha i r :  20 

2.1  “The Cha i rman po in ted  ou t  tha t  the  Board  had 

prev ious ly  met  w i th  Mu l t iCho ice  where  they  

p resented  the i r  p roposa l  to  the  SABC in  respec t  

o f  the  24-hour  News Channe l .   In  the  ensu ing  

d iscuss ions  there  was  d isagreement  concern ing  
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c lauses  9  and  10  o f  the  Memorandum o f  

Agreement .   The  Board  had  under taken to  

d iscuss  the  concerns  w i th  the  Min is te r  and  

therea f te r  to  rever t  to  Mu l t iCho ice . ”  

Tha t  fa r  –  i t  i s  qu i te  c lear  tha t  the  Cha i rperson  there  i s  ta lk ing  

about  the  la tes t  p roposa l  a t  the  t ime,  wh ich  was  con ta ined  in  the  

Mu l t iCho ice  le t te r  to  Mr  Motsoeneng,  tha t  par t  i s  c lear.  

MS MOKHOBO :    Yes .  

CHAIRPERSON :    So  tha t  one  i t  wou ld  be  fa i r  to  say  the  i tem fo r  

d iscuss ion  was  tha t  p roposa l ,  i s  tha t  r igh t?  10 

MS MOKHOBO :    Yes .   Yes  Cha i r,  tha t  i s  cor rec t .  

CHAIRPERSON :    I t  was  the i r  la tes t  p roposa l  no t  the  ear l ie r  one  tha t  had  

been f ina l i sed? 

MS MOKHOBO :    Yes  Cha i r.  

CHAIRPERSON :    So ,  Ms Norman you  migh t  be  ab le  to  take  i t  f rom there .   

I  j us t  want  to  see  whether  any  mis representa t ions  were  made to  –  about  

th is  meet ing  about  whether  the  p roposa l  –  the  la tes t  p roposa l ,  a t  the  

t ime,  had  been approved by  the  Board  o r  no t .  

ADV THANDI  NORMAN SC :    Yes  Cha i r,  thank  you .  

CHAIRPERSON :    Tha t  i s  what  I  am t ry ing  to  unders tand .  20 

ADV THANDI  NORMAN SC :    Thank  you  Cha i r.   Cha i r  you  a re  qu i te  

cor rec t ,  i t  dea ls  w i th  h is  la tes t  p roposa l  because the  p reced ing  

paragraphs  dea l  w i th  c lauses  9  and  10 .   I  beg  your  pardon Cha i r.  

CHAIRPERSON :    No ,  i t  i s  me.  

ADV THANDI  NORMAN SC :    Oh is  i t  you?   Sor ry.  
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CHAIRPERSON :    A l r igh t .  

ADV THANDI  NORMAN SC :    And then  maybe Ms Mokhobo there  i s  

ano ther  paragraph where  you  see ,  because I  wou ld  l i ke  to  . . . ( in te rvenes) .   

CHAIRPERSON :    Maybe Ms Mokhobo can  check  i f  she  d id  have  a  chance 

to  re f resh  her  memory  o f  the  p rev ious  paragraph.  

ADV THANDI  NORMAN SC :    Yes .  

CHAIRPERSON :    She can  con f i rm whether  the  o ther  paragraphs  tha t  I  

have  no t  read .  

ADV THANDI  NORMAN SC :    Yes  

CHAIRPERSON :    A f te r  read ing  the  f i r s t  one  under  th is  i tem,  whether  they  10 

ta lk  about  the  la tes t  p roposa l .  

MS MOKHOBO :    Yes  they  do  Cha i r.  

CHAIRPERSON :    They  do ,  yes .  

ADV THANDI  NORMAN SC :    Yes .  

CHAIRPERSON :    So ,  to  the  ex ten t  tha t  in  the  paragraph tha t  you  read  

ear l ie r  on ,  the  Ac t ing  COO may be  ta lk ing  about  any  p roposa l  o ther  than  

the  la tes t  p roposa l ,  then  he  wou ld  be  ta lk ing  about  a  mat te r  tha t  was  

rea l l y  no t  on  the  tab le?  

MS MOKHOBO :    Cha i r,  he  speaks  about  –  he  speaks  –  oh  I  see ,  sor ry.   I  

d id  no t  read  i t  p roper ly.   He  speaks  about  the  p rev ious  Mu l t iCho ice  20 

proposa l .   

CHAIRPERSON :    Yes .  

MS MOKHOBO :    The  key  i ssue  fo r  –  so  he  i s  compar ing  tha t  o ld  con t rac t ,  

the  p roposa l  per ta in ing  to  the  o ld  con t rac t  and  the  ac tua l  con t rac t ,  he  i s  

compar ing  i t  to  th is  new con t rac t  tha t  he  i s  now want ing  to  be  s igned.   I  
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do no t  know i f  I  am mak ing  myse l f  c lear.  

CHAIRPERSON :    We l l ,  I  am –  I  unders tand  what  you  say,  you  see  these  

minu tes  as  I  unders tand  them,  i f  you  go  back  to  page 119,  under  2  i t  says  

approva ls ,  and  I  take  i t  tha t  what  tha t  means  i s ,  i tems tha t  requ i re  

approva ls .  

MS MOKHOBO :    Yes  Cha i r.  

CHAIRPERSON :    So  the  nex t  2 .1 ,  the  f i r s t  i tem tha t  requ i res  approva l  i s  

the  Mu l t iCho ice  p roposa l  and  f rom tha t  f i r s t  paragraph we know what  –  

wh ich  Mu l t iCho ice  p roposa l  tha t  re fe rs  to .   And bo th  you  and Ms Norman 

have  to ld  me tha t  the  nex t  few paragraphs  ta lk  about  the  la tes t  p roposa l ;  10 

at  the  t ime o f  Mu l t iCho ice ,  bu t  when we come to  tha t  paragraph jus t  

be fo re  reso lu t ion  number  12 /06 /13 ,  the  Ac t ing  COO you say,  ta lks  about  

bo th  the  p rev ious  p roposa l  tha t  had  been f ina l i sed  as  I  unders tand  the  

pos i t ion  as  we l l  as  the  la tes t  p roposa l ,  i s  tha t  cor rec t?  

MS MOKHOBO :    Yes  Cha i r.  

CHAIRPERSON :    I s  tha t  your  unders tand ing?  

MS MOKHOBO :    My  unders tand ing  i s  th is  Cha i r.   Th is  paragraph tha t  we 

have  been look ing  a t ,  the  ACCO ta lks  about  an  approved Mu l t iCho ice  

p roposa l  wh ich  was  done under  the  p rev ious  Board ,  bu t  tha t  p roposa l  

wh ich  subsequent ly  became a  con t rac t  was  no t  the  same …( in te rvenes) .  20 

CHAIRPERSON :    Tha t  was  done and dus ted?  

MS MOKHOBO :    Was no t  the  same as  the  one  where  there  i s  c lause  9  

and  10  tha t  i s  in  d isagreement .  

CHAIRPERSON :    Yes .  

MS MOKHOBO :    So ,  I  am no t  sure  what  the  va lue  o f  h im ra is ing  th is  was ,  
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but  I  th ink  he  jus t  wanted  to  say  we l l  there  i s  a  be t te r  dea l .   There  was  a  

bad  dea l  w i th  the  p rev ious  one  now there  i s  a  be t te r  dea l ,  I  cannot  th ink  

o f  i t  any  o ther  way.   I  do  no t  want  to  conc lude  tha t .  

CHAIRPERSON :    Two paragraphs  ear l ie r  o r  th ree  paragraphs  ear l ie r,  you  

a re  sa id  to  have  sa id  –  you  a re  sa id  to  have  cau t ioned the  Board  tha t  

whatever  dec is ion  was  taken,  i f  there  was  an  in ten t ion  by  the  DOC to  

change the  cur ren t  Broadcas t ing  D ig i ta l  M ig ra t ion  Po l i cy,  i t  had  to  be in  

wr i t ing  fo r  the  SABC’s  own p ro tec t ion .   So  i t  i s  qu i te  c lear  tha t  a t  tha t  

po in t  you  a re  speak ing  to  the  i ssue  on  wh ich  a  dec is ion  i s  requ i red .  

MS MOKHOBO :    Yes  Cha i r.  10 

CHAIRPERSON :    Then a f te r  you  had sa id  tha t ,  the  Ac t ing  COO is  sa id  to  

have  con f i rmed tha t  he  had  engaged w i th  the  DOC’s  po l i cy  d iv is ion  where  

i t  adv ised  h im tha t  the  Min is te r  wou ld  address  a  fo rma l  le t te r  to  the  

Cha i rman o f  the  Board ,  address ing  bo th  c lauses  9  and  10 .   In  essence 

c lause  9  wou ld  no  longer  be  app l i cab le  as  the  mat te r  o f  con t ro l led  access  

was  no  longer  an  i ssue  and there fo re  wou ld  be  removed f rom the  

Mu l t iCho ice  p roposa l ,  I  wonder  i f  tha t  i s  cor rec t?   The  Board  reques ted  

the  Ac t ing  COO to  fo l low up  w i th  the  DOC to  ensure  tha t  the  Min is te r ’s  

le t te r  was  rece ived  by  the  SABC,  and  then  in  response to  Mr  Lub is i ’s  

enqu i ry,  the  GCEO po in ted  ou t  tha t  the  SABC’s  lega l  Depar tment  had  20 

been fu l l y  invo lved  in  the  mat te r,  tha t  they  wou ld  adv ise  and  dra f t  the  

con t rac t  i f  the  mat te r  was  approved.   A t  tha t  s tage  i t  seems tha t  

everybody  i s  ta lk ing  about  the  i ssue  on  wh ich  a  dec is ion  i s  requ i red .   

MS MOKHOBO :    Yes  Cha i r.  

CHAIRPERSON :    And tha t  i s  the  la tes t  Mu l t iCho ice  p roposa l .  
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MS MOKHOBO :    Yes  Cha i r.  

CHAIRPERSON :    And then  i t  i s  –  then  nex t  paragraph,  the  Ac t ing  COO 

po in ted  ou t  tha t  the  p rev ious  Board  had  approved the  Mul t iCho ice  

p roposa l  and  the  on ly  ou ts tand ing  i ssue  had been tha t  o f  fund ing .  

MS MOKHOBO :    Yes .  

CHAIRPERSON :    On the  face  o f  i t  tha t  sen tence  seems to  be  ou t  o f  

p lace .  

MS MOKHOBO :    I t  i s  Cha i r  because I  am no t  sure  why  he  b rought  th is  

mat te r  to  the  tab le .  

CHAIRPERSON :    Yes .  10 

MS MOKHOBO :    Except  maybe to  d r i ve  h is  po in t  tha t  the  new proposa l  

and  con t rac t  shou ld  be  approved and s igned o f f .  

CHAIRPERSON :    Yes .  

MS MOKHOBO :    I  th ink  i t  was  mere ly  to  d r i ve  tha t  po in t .  

CHAIRPERSON :    Yes  and  then  he  says  the  key  i ssue  fo r  the  In te r im 

Board  was  to  ensure  the  sus ta inab i l i t y  o f  such  fund ing .   Aga in ,  tha t  i s  

ta lk ing  about  someth ing  tha t  i s  no t  what  i s  be ing  d iscussed.    

MS MOKHOBO :    Yes .  

CHAIRPERSON :    The  Board  po in ted  ou t  he  i s  ta lk ing  about  the  p rev ious  

Board  I  assume? 20 

MS MOKHOBO :    Yes .  

CHAIRPERSON :    Po in ted  ou t  tha t  i t  acknowledged tha t  the  p rev ious  

Board ,  oh  no  he  must  be  ta lk ing  about  the  cur ren t  Board  a t  the  t ime.   The  

Board  po in ted  ou t  tha t  i t  acknowledged tha t  the  p rev ious  Board  d id  

approve  the  p roposa l  and  was  no t  about  to  re inven t  the  whee l .   Le t  us  
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pause there .   To  the  ex ten t  tha t  h is  re fe rence  to  the  p roposa l  in  tha t  

sen tence  may be  sa id  to  be  a  re fe rence  to  the  then  cur ren t  p roposa l  f rom 

Mul t iCho ice ,  wou ld  he  have  been cor rec t  to  say  tha t  the  Board  tha t  was  

cur ren t  a t  the  t ime had approved the  Mu l t iCho ice  p roposa l?   I t  cannot  be  

because th is  was  s t i l l  be ing  d iscussed.   So  i t  mus t  be  the  –  he  must  be  

ta lk ing  about  the  p rev ious  one.  

MS MOKHOBO :    The  p rev ious .  

CHAIRPERSON :    Bu t  aga in  you  cannot  unders tand  why  i t  wou ld  be  

re levant  to  ta lk  about  tha t  approva l  i s  i t  no t?  

MS MOKHOBO :    Tha t  i s  how h is  mind  worked.   10 

CHAIRPERSON :    Yes .   And then  –  so  he  says  the  Board  d id  no t  want  to  

re invent  the  Whee l ,  so  i t  i s  d i f f i cu l t  to  unders tand ,  then  he  says  however,  

the  In te r im Board  needed to  unders tand  the  con tex t  o f  the  mat te r  and  

whether  the  in i t ia l  Mu l t iCho ice  p roposa l  now he  says  the  in i t ia l  wh ich  has  

been approved by  the  p rev ious  Board  had  been changed th rough the  

in te rac t ions  be tween the  management  and  Mu l t iCho ice  i t  was  ev iden t  tha t  

the  commi tment  had  inc reased as  there  was  more  money  be ing  o f fe red  

then  o r ig ina l  d iscussed wh ich  showed good progress  and was  to  the  

advantage o f  the  coopera t ion .   We l l ,  I  do  no t  know about  you  bu t  I  cannot  

make head or  ta i l  about  what  he  i s  seek ing  to  con t r ibu te  to  the  ques t ion  20 

whether  there  shou ld  be  an  approva l  o f  the  p roposa l  –  the  la tes t  p roposa l  

o f  Mu l t iCho ice  a t  the  t ime.   I  am no t  ab le  to  say  exac t l y  what  the  

re levance o f  the  con t r ibu t ion  i s .  

MS MOKHOBO :     Ja ,  he  was  con f la t ing  the  two.  

CHAIRPERSON :    Yes .   Okay.   A l r igh t .   Ms  Norman you migh t  be  ab le  to  
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c la r i f y  any th ing  tha t  seems unc lear  to  me.  

ADV THANDI  NORMAN SC :    Yes ,  no ,  no  in  fac t  i t  i s  in  fac t  con fus ing  

Cha i r  tha t  i s  why  I  wanted  Ms Mokhobo to  because the  impress ion  

c rea ted  there  i s  tha t  there  was  a  Board  Meet ing  when th is  p roposa l  was  

approved and say ing  to  th is  In te r im Board  bu t  what  a re  you  even dea l ing  

w i th  here .  

CHAIRPERSON :    Yes ,  yes .  

ADV THANDI  NORMAN SC :    Th is  was  approved a l ready  and i f  tha t  Board  

unders tood  i t  tha t  way  one wou ld  have  be l ieved  tha t  there  was  in  fac t  an  

approva l  tha t  was  in  ex is tence  when there  was  no t  such  an  approva l .   10 

Yes,  thank  you  Cha i r.   Cou ld  you  then  go  to  the  reso lu t ion?    What  was  

the  reso lu t ion?  

MS MOKHOBO :    The  reso lu t ion  was  tha t  sub jec t  to  the  rece ip t  f rom the  

Min is te r  mak ing  p ronouncements  on  the  i ssues  re la t ing  to  c lause  9  and  

10  o f  the  p roposed Mu l t iCho ice  Memorandum o f  agreement .   The  Board  

hereby  approves  the  Mu l t iCho ice  p roposa l  fo r  Group Exco  to  de l ibera te  

the  opera t iona l  mat te rs  inc lud ing  inc luded in  the  p roposed memorandum 

o f  agreement .   So ,  th is  was  the  Board  say ing  we l l ,  Group Exco  you  can  

s ta r t  work ing ,  de l ibera t ing  on  opera t iona l  mat te rs  bu t  i t  does  no t  say  i t  i s  

approved.   I t  says  sub jec t  to  the  le t te r  f rom the  Min is te r  con f i rm ing  the  20 

change.  

CHAIRPERSON :    Tha t  wou ld  be  a  le t te r  tha t  wou ld  show approva l  fo r  

d ropp ing  encryp t ion?  

MS MOKHOBO :    Yes ,  Cha i r.  

CHAIRPERSON :    Yes .   Okay.  
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ADV THANDI  NORMAN SC :    And tha t  i s  the  one tha t  Cha i r  had  read  

re fe r red  to  in  the  th i rd  paragraph f rom the  reso lu t ions? 

CHAIRPERSON :    Yes .  

ADV THANDI  NORMAN SC :    Yes ,  thank  you .   And then  the  second 

reso lu t ion?  

MS MOKHOBO :    The  ACOO fo l lows up  w i th  the  DOC in  respec t  o f  the  

de l i ve ry  o f  the  le t te r  o f  the  Min is te r  adv is ing  the  SABC on the  

p ronouncements  re la t ing  to  c lauses  9  and  10  as  inc luded in  the  p roposed 

Memorandum o f  agreements .   Yes .  

ADV THANDI  NORMAN SC :    And accord ing  to  your  unders tand ing  was  10 

tha t  le t te r  ever  rece ived?  

MS MOKHOBO :    No .  

ADV THANDI  NORMAN SC :    Thank  you .  

CHAIRPERSON :    The  Min is te r  a t  tha t  t ime was  i t  Mr  Car r im? 

ADV THANDI  NORMAN SC :    I t  was  

MS MOKHOBO :    No ,  no .  i t  was  Ms D inapu le  

MS MOKHOBO :    I t  was  Ms D inapu le .  

CHAIRPERSON :    I t  was  Ms D inapu le .   Oh okay.  

ADV THANDI  NORMAN SC :    Thank  you .   Tha t  i s  the  minu te  o f  the  12 t h  o f  

June.  20 

MS MOKHOBO :    Yes .  

ADV THANDI  NORMAN SC :    Now I  wou ld  l i ke  to  take  to  you  to  the  

minu te  …( in te rvenes) .  

CHAIRPERSON :    We l l ,  i t  w i l l  a lso  be  impor tan t  I  know tha t  you  have  

been in te rv iew ing  o r  the  Commiss ioner  has  been in te rv iew ing  her  o r  
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ta lk ing  to  her  i t  w i l l  be  impor tan t  tha t  she  we hear  what  she  has  to  say  

about  what  Mr  Motsoeneng exac t l y  sa id  a t  th is  meet ing .  

ADV THANDI  NORMAN SC :    Yes ,  Cha i r.  

CHAIRPERSON :    He  had been in  touch  w i th  the  –  a  d iv is ion  in  the  

Depar tment  o f  Commun ica t ions  o r  he  migh t  even  have  sa id  he  had been 

in  touch  w i th  the  Min is te r.  

ADV THANDI  NORMAN SC :    Yes .  

CHAIRPERSON :    So  we need to  f ind  tha t ,  Ja .  

ADV THANDI  NORMAN SC :    So  we need to  f ind  tha t  ou t .   Thank  you  

Cha i r.  We w i l l  do .   Thank  you ,  Cha i r.   And then  the  minu tes  o f  the  second 10 

the  meet ing  o f  the  2 n d  o f  Ju ly  was  a  day  ear l ie r  than  the  s ign ing  o f  the  

agreement  i t  was  s igned on  the  3 r d  o f  Ju ly  2013.   I s  tha t  cor rec t?  

MS MOKHOBO :    Yes ,  Cha i r.  

ADV THANDI  NORMAN SC :    Now,  tha t  you  w i l l  f i nd  the  minu tes  you  w i l l  

f i nd  a t  page 112.  

MS MOKHOBO :    Thank  you ,  Cha i r.  

ADV THANDI  NORMAN SC :    Thank  you  and I  wou ld  l i ke  to  take  you  to  

what  some o f  the  th ings  tha t  a re  sa id  by  some o f  the  Board  Members  

wh ich  maybe you  cou ld  jus t  shed some l igh t?   Cou ld  you  p lease  have  a  

look  a t  page 113? 20 

MS MOKHOBO :    Yes ,  Cha i r.  

ADV THANDI  NORMAN SC :    And Mr  Mavuso was  Cha i r ing  tha t  meet ing?   

You were  no t  p resent  a t  th is  meet ing?  

MS MOKHOBO :    Yes ,  Cha i r.  

ADV THANDI  NORMAN SC :    Th is  i s  the  one  where  you  had taken  leave?  
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Now in  paragraph 2 .2 ,  cou ld  you  jus t  read  2 .2  the  f i r s t  paragraph? 

MS MOKHOBO :    Mr  Motsoeneng reques ted  tha t  th is  i tem be  removed?  

Oh okay  le t  me jus t  read  the  t i t l e .  

ADV THANDI  NORMAN SC :    Yes .  

MS MOKHOBO :    The  t i t l e  says :  

“Terms o f  the  Mu l t iCho ice  Agreement  in  Respec t  o f  

24-hour  news channe l .   Mr  Motsoeneng reques ted  

tha t  th is  i tem be  removed f rom the  agenda because 

the  Mu l t iCho ice  and SABC Lega l  Teams were  s t i l l  i n  

the  p rocess  o f  f ina l i z ing  the  negot ia t ions .   The  10 

Chai rman s ta ted  tha t  th is  spec ia l  meet ing  had  been 

urgent ly  convened to  g ive  par t i cu la r  a t ten t ion  and  

approva l  to  i tems 2 .1  and  2 .2 .   He  ra ises  concerns  

tha t  there  were  no  suppor t ing  documents  in  respec t  

o f  these  u rgent  i tems to  enab le  the  Members  to  

d iscuss ,  de l ibera te  and  make cor rec t  dec is ions .   Mr  

Motsoeneng responded tha t  where  suppor t ing  

documents  were  no t  submi t ted  the  i tems shou ld  no t  

be  cons idered  a t  the  meet ing . ”  

ADV THANDI  NORMAN SC :    Yes .   And the  jus t  to  –  jus t  fo r  the  record  20 

th is  meet ing  was  no t  a  Board  Meet ing?  

MS MOKHOBO :    I t  was  a  Sub-Commi t tee  meet ing .  

ADV THANDI  NORMAN SC :    Yes ,  what  i s  i t  ca l led?  

MS MOKHOBO :    The  F inance Inves tment  –  i t  i s  F inance  Inves tment  

Procurement  and  Techno logy  meet ing .  
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ADV THANDI  NORMAN SC :    Yes ,  and  then  then  th is  meet ing  p rogresses  

bu t  there  i s  i f  you  look  the  las t  paragraph wh ich  beg ins  w i th  Ms 

Nepfumbada? 

MS MOKHOBO :    Yes .  

ADV THANDI  NORMAN SC :    Cou ld  you  jus t  read  tha t  paragraph?  

MS MOKHOBO :    Ms  Nepfumbada s ta ted  tha t :   

“Mu l t iCho ice  had po in ted  ou t  tha t  the  SABC Board  

had  agreed on  each  i ssue  ra ised  by  the  SABC’s  

Lega l  Team inc lud ing  c lause  9 .   The  o f fe r  

p resupposed tha t  a l l  SABC channe ls  on  i t s  DTT 10 

p la t fo rm wou ld  be  made ava i lab le  to  the  pub l i c  

unencryp ted  w i thou t  a  cond i t iona l  access  sys tem and 

thereby  inc iden ta l l y  rece ivab le  by  the  MCADTT 

decoder.   She expressed concern  tha t  th is  meant  tha t  

the  SABC’s  con ten t  w i l l  be  access ib le  to  a l l  i n  sundry  

inc lud ing  those  w i thou t  r igh ts  to  the  SABC’s  con ten t .   

Mu l t iCho ice  had  s ta ted  tha t  th is  c lause  was  a  dea l  

b reaker  and  un less  the  SABC agreed to  th is  c lause  

there  wou ld  be  no  con t rac t  be tween the  par t ies .   Mr  

Motsoeneng ’s  adv ice  to  the  Lega l  Team had been 20 

tha t  th is  c lause  was  no t  necessar i l y  a  dea l  b reaker  

as  on ly  the  DUC cou ld  make a  p ronouncement  on  the  

Mascara  regu la t ion  i ssues  and there fo re  c lause  9  had  

been re ins ta ted  in  the  con t rac t . ”  

ADV THANDI  NORMAN SC :    And then  the  c lause  where  there  were  
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concerns  had  there fo re  been re ins ta ted  in to  the  d ra f t  con t ract  as  fo l lows ,  

cou ld  you  jus t  read  tha t  the  bu l le t  po in ts?  

MS MOKHOBO :     “The  con t rac t  was  fo r  a  per iod  o f  f i ve  years  i t  

i nc luded the  o f fe r  tha t  a l l  SABC’s  channe ls  on  DTT wou ld  

be  access ib le  o r  ava i lab le  unencryp ted  to  Mu l t iCho ice  

mean ing  w i thou t  any  p ro tec t ion  and  a lso  w i thou t  a  

cond i t iona l  access  sys tem.   Mu l t iCho ice  wou ld  de te rmine  

the  va lue  fo r  money  in  te rms o f  the  con ten t  in  respec t  o f  

the  en te r ta inment  channe l  and  in  te rms o f  the  revenue 

der ived  f rom adver t i sed  adver t i sements  on  the  news and 10 

enter ta inment  channe ls .   The  SABC wou ld  be  en t i t led  to  

tha t  revenue. ”  

ADV THANDI  NORMAN SC :    Yes ,  then  there  i s  someth ing  tha t  the  

Cha i rman says  Mr  Mat thews ta lks  about  the  launch so  I  may  no t  de ta in  

the  Cha i r  w i th  those .   Oh sor ry,  Mr  Motsoeneng there  i s  a  paragraph a f te r  

wh ich  you  have  read  one,  two,  th ree ,  the  th i rd  paragraph Mr  Motsoeneng 

agreed.  

MS MOKHOBO :    Mr  Motsoeneng perhaps  jus t  to  con tex tua l i ze  tha t  

Advocate  maybe we shou ld  read  the  p reced ing  paragraph f i r s t?  

CHAIRPERSON :    Yes ,  I  th ink  tha t  i s  impor tan t .  20 

ADV THANDI  NORMAN SC :    Thank  you ,  yes .  

MS MOKHOBO :    Yes ,  because the  Cha i rman s ta ted  tha t  

“The  Board  had  adv ised  Mu l t iCho ice  tha t  i t  was  no t  

c rea ted  a  p roh ib i ted  mechan ism.   I t  had  a lso  been agreed 

to  leave  the  f iner  de ta i l s  o f  the  agreement  to  the  Lega l  
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Teams to  reso lve .   The  agreement  had  re fereed to  two 

channe ls  namely  News and Enter ta inment  and  d id  no t  

inc lude  a l l  channe ls .   The  Board ’s  assumpt ion  had  been,  

was  there  had been a  common unders tand ing  in  th is  

regard  and tha t  th is  shou ld  no t  s top  the  p roceed ings  

whatever  mat te r  had  been agreed in  te rms o f  the  monetary  

ga ins  shou ld  no t  be  con f ined  to  what  was  on  the  tab le  as  

the  va lue  p ropos i t ion  had  to  be  benef ic ia l  to  bo th  par t ies .   

Mr  Motsoeneng agreed tha t  Mu l t iCho ice  shou ld  a lso  

benef i t  f rom the  agreement  however  I  be l ieve  tha t  the  10 

i ssues  sur round ing  c lause  9  was  a  s imp le  one .   He s ta ted  

tha t  the  SABC‘s  con ten t  was  p ro tec ted  by  the  Mascara  

regu la t ions  and un t i l  th is  was  changed no  one had the  

r igh t  to  use  SABC’s  con ten t .   Mr  Motsoeneng d id  no t  th ink  

tha t  the  second channe l  shou ld  be  par t  o f  the  agreement  

and  the  focus  shou ld  be  p laced on  the  24-hour  news 

channe l .   He  po in ted  ou t  tha t  i f  the  negot ia t ions  w i th  

Mu l t iCho ice  were  no t  to  the  SABC’s  benef i t  the  agreement  

shou ld  be  abandoned. ”  

ADV THANDI  NORMAN SC :    Okay.   Now th is  ana lys is  o f  the  one  tha t  he  20 

says  because there  was  the  Mascara  regu la t ions  and  there fo re  no  one 

cou ld  use  the  con ten t  o f  the  SABC was tha t  cor rec t? 

MS MOKHOBO :    Incor rec t .   I  th ink  he  was  jumbled  up  here .  

ADV THANDI  NORMAN SC :    Yes .  

MS MOKHOBO :    Because the  Mascara  regu la t ions  a l lowed fo r  sa te l l i te  
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car r ie rs  i t  i nc luded Top TV a t  the  t ime to  car ry  SABC channe ls .   So ,  I  am 

no t  sure  what  he  was  on  about  here .  

ADV THANDI  NORMAN SC :    Yes .   Cou ld  you  jus t  read  then  in  respond ing  

to  Mr  Motsoeneng ’s  comments?  

MS MOKHOBO :     “Ms Tshaba la la  was  comfor tab le  w i th  the  lega l  

v iewpo in t  p rov ided  and reques ted  tha t  the  lega l  d iv is ion  

cau t ioned the  Team on what  shou ld  be  changed to  ensure  

tha t  the  SABC max imize  on  the i r  advantage and 

oppor tun i t ies  ava i lab le .   She emphas ised  tha t  she  d id  no t  

want  the  SABC to  en te r  in to  the  agreement  fo r  purposes  o f  10 

urgency.   Mr  Nepfumbada adv ised  tha t  she  wou ld  p re fe r  

tha t  the  News Channe l  be  dea l t  w i th  separa te ly  f rom the  

Enter ta inment  Channe l  i n  o rder  to  avo id  any  fu r ther  

i ssues .   Mr  Mat thews responded tha t  i t  had  been agreed in  

p r inc ip le  tha t  wh i l s t  the  con t rac t  inc luded bo th  channe ls  

the  launch  da te  cou ld  be  s taggered . ”  

ADV THANDI  NORMAN SC :    And there  i s  a  paragraph tha t  beg ins  w i th  in  

respond ing  to  Mr  Motsoeneng ’s  the  second the  th i rd  one  a f te r  tha t .  

MS MOKHOBO :    “ In  respond ing  to  Mr  Motsoeneng ’s  comment ,  the  

Cha i rman s ta ted  tha t  there  was  consensus  to  p roceed w i th  20 

the  agreement  so  there  was  no  d ispu te ,  however  i t  was  

impor tan t  fo r  a  sen ior  lega l  adv isor  to  rev iew the  

mechan ism o f  the  agreement  as  a  sa fe ty  measure  in  te rms 

i f  the  fu tu re .   Mr  Motsoeneng reques ted  tha t  in  the  GCO’s  

absence a  mandate  be  p rov ided  fo r  h im and Mr  O l i v ie r  to  
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s ign  the  con t rac t .   Ms  Tshaba la la  concur red  w i th  Ms 

So lub is i ’s  reques t  tha t  the  agreement  be  rev iewed by  a  

sen io r  lega l  adv isor  and  tha t  such  rev iew no tes  must  be  

p rov ided  to  the  Board  fo r  comment  and  approva l . ”  

ADV THANDI  NORMAN SC :    And then  what  was  the  reso lu t ion?  

MS MOKHOBO :    The  reso lu t ion  was  one,  the  te rms o f  the  Mu l t iCho ice  

agreement  be  and  I  hereby  approved sub jec t  to  the  fo l low ing :  

“A d ispu te  reso lu t ion  mechan ism be  inc luded in  the  

Mu l t iCho ice  agreement .   The  te rms o f  the  Mu l t iCho ice  

agreement  be  rev iewed by  an  independent  sen io r  lega l  10 

adv isor  to  ensure  tha t  i t  was  in  the  bes t  in te res ts  o f  bo th  

par t ies  and  the  ou tcome o f  the  rev iew o f  the  Mu l t iCho ice  

agreement  must  be  submi t ted  to  the  Board  fo r  

in fo rmat ion . ”  

 Wh ich  i s  a  b i t  concern ing  because in  the  paragraph above i t  sa id :  

“The  Board  must  be  p rov ided  to  the  Board  fo r  comment  

and  approva l . ”  

 I  do  no t  know why then  the  reso lu t ion  reads :    

“For  in fo rmat ion  i t  shou ld  be  fo r  approva l . ”  

ADV THANDI  NORMAN SC :    And then  the  las t  paragraph two .  20 

M S  M O K H O B O :   “M r  M o ts o e n e n g  a n d  C  O l i v ie r  b e  a n d  a re  

h e re b y  m a n d a te d  to  s ig n  th e  M u l t iC h o ic e  a g re e m e n t  o n  

b e h a l f  o f  t h e  S A B C . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   J a  b u t  t h i s  d o e s  n o t  m a k e  s e n s e .   H o w  d o e s  th i s  
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C o m m i t te e ,  e v e n  a s s u m in g  th a t  i t  h a d  th e  a u th o r i t y  t o  g i v e  th e  

a p p ro v a l ,  h o w  d o e s  i t  m a n d a te  p e o p le  t o  s ig n  th e  M u l t iC h o ic e  

a g re e m e n t  o n  b e h a l f  o f  t h e  S A B C  in  c i r c u m s ta n c e s  w h e re  th e re  a re  

o u ts ta n d in g  i s s u e s  o n  w h ic h  th e y  n e e d  to  s a t i s f y  t h e m s e lv e s ?  

M S  M O K H O B O :   A b s o lu te l y  C h a i r  a n d  to  t a k e  i t  e v e n  fu r th e r  i n  t e rm s  o f  

t h e  d e le g a t i o n  o f  a u th o r i t y  f r a m e w o rk  t h i s  w a s  n o t  a n  a p p ro v in g  B o a rd .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   T h e i r  t a s k  w a s  to  i n te r ro g a te  a n d  ta k e  a  

re c o m m e n d a t io n  to  t h e  B o a rd .  

C H A IR P E R S O N :   To  th e  B o a rd ,  y e s .  10 

M S  M O K H O B O :   A n d  th e  B o a rd  c o u ld  t h e n  a p p ro v e .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   B u t  i n  a d d i t i o n  to  t h a t  t h e  a p p ro v a l  h a d  a l s o  to  b e  

e s c a la te d  to  b o th  t h e  N a t io n a l  Tre a s u ry  a n d  th e  D e p a r tm e n t  o f  

C o m m u n ic a t i o n s  b e c a u s e  i t  w a s  d e a l i n g  w i th  f u n d a m e n ta l  s h i f t s  f r o m  

p o l i c y  f r o m  th e  B ro a d c a s t  D ig i t a l  M ig ra t i o n  p o l i c y.   N o w  th e y  h a d  n o  

r i g h t  t o  s a y  i t  c a n  b e  s ig n e d  w h e n  th e  u p w a rd  a p p ro v a l  h a d  n o t  b e e n  

g a rn e re d .  

C H A IR P E R S O N :   B u t  a l s o ,  a t  t h i s  s ta g e  a s  I  u n d e rs ta n d  th e  p o s i t i o n ,  

t h e y  s t i l l  d i d  n o t  h a v e  th e  l e t t e r  f r o m  th e  M in i s te r  t h a t  h a d  b e e n  20 

d is c u s s e d  e a r l i e r.   A n d  I  a m  s u re  s o m e  o f  t h e m  w o u ld  h a v e  b e e n  p a r t  o f  

t h e  m e e t in g  w h e re  i t  w a s  s a id  t h e re  w o u ld  b e  a  l e t t e r  f r o m  th e  M in i s te r.  

M S  M O K H O B O :   Yo u  k n o w  C h a i r  t h e re  i s  a  p h ra s e  th a t  I  l i k e  w h ic h  

s a y s ,  m a k e  h a s te  s lo w ly.   W h ic h  m e a n s  y e s ,  y o u  c a n  b e  q u i c k  b u t  b e  

s lo w  a n d  i n  re v ie w in g  a n d  e n s u r in g  th a t  e v e ry th in g  i s  o k a y.   T h i s  
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s h o u ld  h a v e  b e e n  a  m a k e  h a s te  s lo w ly  a s s u m p t io n .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   N o t  y e s ,  l e t  u s  d o  th i s  v e ry  q u i c k l y.  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   T h e re  w a s  re a l l y  n o  n e e d  fo r  t h a t .  

C H A IR P E R S O N :   B u t  a l s o ,  w h e n  th e y  d i s c u s s e d  th e y  o u g h t  t o  –  w h e n  

th e y  d i s c u s s  a n  i t e m ,  t h e y  o u g h t  t o  b e  a l i v e  t o  w h a te v e r  d i s c u s s io n s  

h a v e  p re c e d e d  th a t  m e e t in g  a ro u n d  th e  s a m e  i t e m  to  s a y  th e  h i s to r y  o f  

t h i s  i t e m  i s  t h e  fo l l o w in g .   A t  s u c h  a n d  s u c h  a  m e e t in g  th i s  i s  w h a t  w a s  

s a id  a n d  s u c h  a n d  s u c h  a  m e e t in g  th i s  i s  w h a t  w a s  s a id  t o  t h e  e x te n t  10 

t h a t  c e r ta in  t h in g s  w e re  o u ts ta n d in g .   H a v e  th e y  b e e n  s o r te d  o u t  n o w ?  

M S  M O K H O B O :   I n d e e d  C h a i r.   I  h a v e  n o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  d o e s  n o t  s e e m  to  h a ve  h a p p e n e d  in  s o  fa r  a s  t h e  

l e t t e r  i s  c o n c e rn e d .  

M S  M O K H O B O :   C h a i r  I  w o u ld  re a l l y  im p lo re  y o u r  h o n o u r  t o  i n v i t e  M r  

M a v u s o .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   To  c o m e  a n d  g i v e  y o u  h i s  p e rs p e c t i v e .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   B e c a u s e  th i s  w a s  h i s  m e e t in g .  20 

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   A n d  I  a m  s u re  h e  h a s  g o t  b e t te r  i n s ig h ts  t h a n  m y s e l f  

a n d  a  w h o le  l o t  o f  o th e r  p e o p le .  

C H A IR P E R S O N :   Ye s .   O k a y,  t h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u ,  C h a i r.   T h a n k  y o u ,  I  t h in k  
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t h a t  i s  a l l  o n  th e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  w i l l  g i v e  a t t e n t i o n  to  t h a t .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  C h a i r,  y e s .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  v e ry  m u c h ,  y e s .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   S o ,  t h e n  y o u r  c o n c lu s io n  i s  t h a t  t h i s  b o d y  

a s  y o u  h a v e  a n s w e re d  to  t h e  C h a i r  h a d  n o  a u th o r i t y  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   N o ,  i t  h a d  n o  a u th o r i t y.  

A D V  T H A N D I  N O R M A N  S C :   To  a p p ro v e .  10 

M S  M O K H O B O :   A n d  C h a i r  I  h a v e  p ro v id e d  A d v o c a te  N o rm a n  th e  

d e le g a t i o n  o f  a u th o r i t y  f r a m e w o rk  o f  t h e  S A B C  th a t  s h o w s  in  v e ry  c le a r  

t e rm s  th e  l e v e l s  o f  a p p ro v a l s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   A n d  y o u  h a v e  a t t a c h e d  i t  

. . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   E v e n  i f  –  I  a m  s o r r y  A d v o c a te .    

A D V  T H A N D I  N O R M A N  S C :   I  b e g  y o u r  p a rd o n .  

M S  M O K H O B O :   S o  e v e n  i f  I  w a s  to ld  t o  s ig n  i t ,  i t  w o u ld  h a v e  s t i l l  b e e n  

im p ro p e r.  

C H A IR P E R S O N :   Ye s .  20 

M S  M O K H O B O :   A t  t h i s  l e v e l .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   I t  w o u ld  h a v e  s t i l l  b e e n  im p ro p e r.   S o ,  I  w o u ld  n o t  

h a v e  g o n e  a h e a d  a n d  s ig n e d .  

C H A IR P E R S O N :   Ye s .  



26 FEBRUARY 2020 – DAY 219 
 

Page 83 of 157 
 

M S  M O K H O B O :   U n le s s  a l l  t h e  a p p ro v a l s  h a d  b e e n  re c e i v e d .   T h e  

l e t t e r  f r o m  th e  M in i s te r.   P o s s ib l y  a  l e t t e r  f r o m  N a t io n a l  Tre a s u ry  

b e c a u s e  o f  t h e  p o l i c y  s h i f t s .    

C H A IR P E R S O N :   J a .  

M S  M O K H O B O :   A n d  j a  a n d  B o a rd  a p p ro v a l .  

C H A IR P E R S O N :   B u t  y o u  m a y  o r  m a y  n o t  b e  a b le  t o  c o m m e n t  o n  th i s .   

Wa s  i t  n o t  –  M r  M a v u s o  w a s  c h a i r i n g  t h i s  m e e t in g  o f  t h i s  C o m m i t te e ,  

t h e  s a m e  B o a rd  M e m b e r  w h o  s to o d  w i th  y o u  a t  t h a t  m e e t in g  w i th  

M u l t iC h o ic e ?    

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

C H A IR P E R S O N :   I s  i t  t h e  s a m e  B o a rd  M e m b e r?  

M S  M O K H O B O :   I t  i s  t h e  s a m e  B o a rd  M e m b e r.  

C H A IR P E R S O N :   Ye s .   B e c a u s e  I  w o u ld  h a v e  e x p e c te d  th a t  b e c a u s e  o f  

t h e  p o s i t i o n  h e  to o k  a t  t h a t  m e e t in g ,  h e  w o u ld  h a v e  b e e n  m o re  

c i r c u m s p e c t  a n d  h e  w o u ld  h a v e  c h e c k e d  m u c h  m o re  th a n  an y b o d y  e l s e  

to  s e e  w h e th e r  e v e ry th in g  th a t  w a s  s u p p o s e d  to  h a p p e n  s o r te d  o u t  f i r s t  

b e fo re  t h e re  c o u ld  b e  a p p ro v a l .   S o  th a t  I  w o u ld  s u g g e s t  t h e  l e t t e r  t h a t  

y o u  ta l k e d  a b o u t .    

 B u t  o f  c o u rs e ,  I  c a n n o t  r e m e m b e r  –  t h e  l e t t e r  m ig h t  n o t  h a v e  

b e e n  d i s c u s s e d  a t  t h a t  m e e t in g  b e c a u s e  th e  d i s c u s s io n  o f  t h e  l e t t e r  20 

m ig h t  h a v e  b e e n  a t  a  B o a rd  M e e t in g .   B u t  i f  h e  w a s  a t  t h e  B o a rd  

M e e t in g  w h ic h  d i s c u s s e d  th e  l e t t e r  w h e re  M r  M o ts o e n e n g  s a id  t h e re  

w o u ld  b e  a  l e t t e r  f r o m  th e  M in i s te r  t h e n  I  w o u ld  h a v e  e x p e c te d  h im  h e re  

to  h a v e  s a id ,  w h e re  i s  t h e  l e t t e r.  

M S  M O K H O B O :   Ye s  C h a i r.  
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C H A IR P E R S O N :   Yo u  m a y  o r  m a y  n o t  b e  a b le  to  s a y  a n y th in g .   I  a m  

ju s t  m a k in g  a n  o b s e rv a t i o n .  

M S  M O K H O B O :   I  w o u ld  p ro p o s e  th a t  t h a t  q u e s t i o n  b e  p u t  t o  h im .  

C H A IR P E R S O N :   B e  p u t  t o  h im ,  j a .   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.   T h a t  i s  a l l  

t h e n  o n  th e  m in u te s .   C o u ld  w e  g o  b a c k  to  t h e  s ta te m e n t?   C h a i r  I  a m  

g o in g  to  re fe r  t h e  w i tn e s s  to  a  l e t t e r  t h a t  s h e  re fe r re d  to  i n  a n s w e r in g  

o n e  o f  y o u r  q u e s t i o n s  e a r l i e r  b e fo re  w e  a d jo u rn e d  fo r  t e a .   W h e re  s h e  

m a d e  m e n t io n  o f  a  l e t t e r  t h a t  s h e  h a d  w r i t t e n  w h e re  a  j o u rn a l i s t  t h a t  

m is q u o te d  h e r.  10 

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  l e t t e r  C h a i r  a p p e a rs  u n d e r  f o ld e r  B .   

I t  i s  –  i t  w a s  a n  A n n e x u re  to  t h e  p re v io u s  s ta te m e n t  a t  p a g e  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   E x h ib i t  C C 2 1 ?  

A D V  T H A N D I  N O R M A N  S C :   C C 2 1  C h a i r,  y e s .  

C H A IR P E R S O N :   J a ,  u n d e r  f o ld e r  B .  

A D V  T H A N D I  N O R M A N  S C :   U n d e r  f o ld e r  B  a n d  th e n  th a t  w o u ld  b e  

p a g e  5 1 .  

C H A IR P E R S O N :   Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   C o u ld  y o u  d e a l  w i th  t h a t  l e t t e r  

M s  M o k h o b o ?   O r  m a y b e  le t  u s  s ta r t  w i t h  t h e  o n e  b e fo re  t h a t  i s  t h e  o n e  

th a t  y o u  h a v e  re a d .   T h e  1 5 t h  o f  M a y  l e t t e r  t h a t  y o u  h a v e  re a d  i n to  t h e  

re c o rd .  

M S  M O K H O B O :   Ye s  C h a i r.  
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A D V  T H A N D I  N O R M A N  S C :   A n d  th e n  c o u ld  y o u  j u s t  t e l l  C h a i r  a t  p a g e  

5 1  y o u  w e re  re s p o n d in g  to  M r  P a te l .   W h a t  d id  y o u  s a y  to  h im ?  

M S  M O K H O B O :   C h a i r,  i t  i s  v e ry  im p o r ta n t  t o  t a b le  t h e re  t h e  c o n te x t  o f  

t h i s  l e t t e r.    

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   Wa s  i n  t h e  s a m e  s p i r i t  a s  t h e  d i s c u s s io n s ,  t h e  

n u m e ro u s  d i s c u s s io n s  w e  h a d  h a d  a t  t h e  p re v io u s  m e e t in g .  

C H A IR P E R S O N :   A t  t h e  m e e t in g  o f  t h e  6 t h  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   6 t h  o f  J u n e .  

M S  M O K H O B O :   T h e  m e e t in g  o f  t h e  6 t h  w i t h  M u l t iC h o ic e  a n d  S A B C .  10 

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   W h e re  i n d e e d  th e re  w a s  a  l o t  o f  e x c i t e m e n t  t h a t ,  

“P h e w,  f i n a l l y  w e  w i l l  h a v e  a  2 4 -h o u r  n e w s  c h a n n e l ” .   E v e n  th o u g h  w e  

d o  n o t  a g re e  o n  c e r ta in  s e r io u s  p r i n c ip le s  th a t  I  e x p re s s  th e re .   S o ,  t h i s  

l e t t e r  w a s  i n  t h e  s a m e  s p i r i t .   A n d  I  w a s  a s k e d  b y  th e  B o a rd  to  w r i t e  t h e  

l e t t e r  t o  M r  Im t ia z .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   S o ,  i t  r e a d s  a n d  i t  w a s  a d d re s s  to  M r  Im t ia z  P a te l .  

“T h e  B o a rd  a n d  E x e c u t i v e  M a n a g e m e n t  h a v e  d u l y  

c o n s id e re d  M u l t iC h o ic e  a s  p ro p o s a l  r e g a rd in g  th e  20 

S A B C ’s  2 4 -h o u r  n e w s  c h a n n e l  a n d  th e  e n te r ta in m e n t  

c h a n n e l .   A n d  w e  a re  p le a s e d  to  i n fo rm  y o u  o f  t h e  

d e c i s io n  to  p ro c e e d  in  a c c o rd a n c e  w i th  t h e  p ro p o s a l .   

Ve ry  im p o r ta n t l y  C h a i r,  o n  th e  te rm s  th a t  w i l l  b e  a g re e d  

b e tw e e n  th e  S A B C  a n d  M u l t iC h o ic e .   W e  lo o k  fo rw a rd  to  
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a  m u tu a l l y  r e w a rd e d  re la t i o n s h ip  f o r  t h e  c o m in g  5 -y e a r  

p e r io d . ”  

T h a t  c a v e a t  i s  v e ry  im p o r ta n t  C h a i r.   T h a t  t h e  te rm s  h a d  to  b e  

a g re e d .   A t  t h i s  p o in t  t h e  te rm s  h a v e  n o t  b e e n  a g re e d .   A n d  c e r ta in l y,  

s a y in g  w e  lo o k  fo rw a rd  to  a  m u tu a l l y  r e w a rd e d  re la t i o n s h ip  w o u ld  s t i l l  

r i d e  o n  w h e th e r  o r  n o t  w e  a g re e  o n  th e  te rm s .   S o ,  t h i s  w a s  c e r t a in l y  

n o th in g  a p p ro v in g  th e  te rm s  o f  t h e  p ro p o s a l  a t  a l l .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  t h a n k  y o u .  

C H A IR P E R S O N :   F ro m  w h a t  I  h e a rd  e a r l i e r  o n ,  w a s  th e re  n o t  a  B o a rd  

M e e t in g  j u s t  b e fo re  o r  j u s t  a f t e r  t h a t  d a te ?  10 

M S  M O K H O B O :   O f  t h e  1 9 t h ?  

C H A IR P E R S O N :   O f  t h e  1 9 t h  J u n e ?  

A D V  T H A N D I  N O R M A N  S C :   T h e  1 9 t h  o f  J u n e ,  y e s .  

M S  M O K H O B O :   Ye s  C h a i r.   T h e re  w a s  a  B o a rd  M e e t in g .  

A D V  T H A N D I  N O R M A N  S C :   I t  w a s  o n  th e  1 2 t h  o f  J u n e .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   I t  w a s  o n  th e  1 2 t h .  

C H A IR P E R S O N :   T h e re  w a s  o n e  o n  th e  1 2 t h  o f  J u n e ?  

A D V  T H A N D I  N O R M A N  S C :   O n  th e  1 2 t h  o f  J u n e .  

M S  M O K H O B O :   Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :   W h ic h  i s  t h e  o n e  w e  d e a l t  w i t h .  

C H A IR P E R S O N :   I s  t h a t  t h e  o n e  w h e re  M r  M o ts o e n e n g  ta l k e d  a b o u t  a  

l e t t e r.  

A D V  T H A N D I  N O R M A N  S C :   C o r re c t .  

C H A IR P E R S O N :   F ro m  th e  M in i s te r.  
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A D V  T H A N D I  N O R M A N  S C :   N o ,  n o ,  C h a i r.   Ye s ,  t h a t  i s  t h e  o n e  w h e re  

C h a i r  h a s  j u s t  –  s o r r y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h e  o n e  w h e re  I  r e a d  a  n u m b e r  o f  w e l l  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   A s  to  w h y  M r  M a v u s o  d id  n o t  p a y  a t te n t i o n  

b e c a u s e  th e  l e t t e r  h a d  b e e n  m e n t io n e d .  

C H A IR P E R S O N :   O h ,  t h a t  w e  ju s t  d e a l t  w i t h .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  t h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   B u t  I  t h o u g h t  t h a t  w a s  a  C o m m i t te e  m e e t in g  –  a  S u b -

C o m m i t te e  m e e t in g  ra th e r  t h a n  B o a rd .  

A D V  T H A N D I  N O R M A N  S C :   C h a i r,  I  a m  th e  o n e  w h o  i s  c o n fu s e d .   I  10 

b e g  y o u r  p a rd o n .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Yo u  a re  q u i t e  r i g h t .   T h e  o n e  th a t  s h e  j u s t  

r e fe r re d  to  i s  t h e  2 n d  o f  J u l y.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h e  1 2 t h  o f  J u n e  i s  w h e re  M r  M o ts o e n e n g  

ta l k s  a b o u t  t h e  l e t t e r.  

C H A IR P E R S O N :   A n d  th a t  w a s  a  B o a rd .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  w a s  a  B o a rd  M e e t in g ,  y e s .  

C H A IR P E R S O N :   A B o a rd  M e e t in g .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   Wa s  th e re  a n o th e r  B o a rd  M e e t in g  j u s t  a ro u n d  1 9 ,  2 0 ,  

2 1  J u n e  o r  j u s t  b e fo re  t h a t  a f t e r  t h e  1 2 t h ?  

A D V  T H A N D I  N O R M A N  S C :   I  c o u ld  j u s t  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   C h a i r  t h e re  w a s  a  B o a rd  M e e t in g .  
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C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   W h e re  I  w a s  m a n d a te d  to  t h e n  w r i t e  t h i s  l e t t e r.  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   B u t  w e  w i l l  h a v e  to  f i n d  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I  w i l l  h a v e  to  f i n d  th e  m in u te s  C h a i r  

. . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   T h e  m in u te s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  th e  B o a rd  –  w h i l s t  M s  R e s v i c h e le  10 

i s  l o o k in g  C h a i r  m a y  w e  p ro c e e d  a n d  d e a l  w i th  s o m e th in g  e l s e  i n  t h e  

m e a n t im e ?  

C H A IR P E R S O N :   O k a y,  t h a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   i f  y o u  a g re e .   T h a n k  y o u .  

C H A IR P E R S O N :   T h a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   A n d  a t  t h e  m e e t in g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   A n d  –  I  a m  s o r r y.  

A D V  T H A N D I  N O R M A N  S C :   S o r r y  C h a i r,  y e s .  

C H A IR P E R S O N :   M s  M o k h o b o ,  I  a m  t r y in g  to  u n d e rs ta n d  th i s  l e t t e r  i n  

t h e  c o n te x t  o f  w h a t  y o u  s a id  w a s  a l l e g e d  b y  j o u rn a l i s t  o r  b y  c e r ta in  20 

p e o p le  t h ro u g h  a  j o u rn a l i s t  a b o u t  y o u r  p o s i t i o n  a n d  w h a t  y o u  h a v e  s a id .   

I t  i s  q u i t e  c le a r  t h a t  y o u  a re  s a y in g  th a t  t h e  S A B C  w i l l  p ro c e e d  b u t  t h a t  

y o u  ta l k  a b o u t  t e rm s  th a t  w i l l  b e  a g re e d .  

M S  M O K H O B O :   Ye s  C h a i r.  

C H A IR P E R S O N :   S o ,  y o u  a re  n o t  s a y in g  th a t  i t  i s  o n  te rm s  th a t  h a v e  
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a l re a d y  b e e n  a g re e d ?  

M S  M O K H O B O :   I n d e e d  C h a i r,  t h a n k  y o u .  

C H A IR P E R S O N :   Ye s .   B u t  w i t h in  t h a t  c o n te x t  i t  s e e m s  to  m e  th a t  

m a y b e  th e  l e t t e r  s h o u ld  b e  re a d  to  s im p ly  m e a n  th a t  t h e  –  y o u  a re  

s a y in g  th e  B o a rd  i s  q u i t e  h a p p y  –  t h e  d e c i s io n  th a t  t h e  B o a rd  h a d  m a d e  

w a s  re a l l y  t o  p ro c e e d  w i th  t h e  d i s c u s s io n s .  

M S  M O K H O B O :   Ye s .  

C H A IR P E R S O N :   W i th  a  v ie w  to  a n  a g re e m e n t  b e in g  re a c h e d  o n  te rm s  

th a t  h a v e  n o t  b e e n  f i n a l i z e d .  

M S  M O K H O B O :   Ye s  C h a i r.  10 

C H A IR P E R S O N :   I t  i s  j u s t  t h a t  I  t h in k  i f  y o u  –  t h e  w a y  i t  s a y s ,  i n fo rm  

y o u  o f  t h e  d e c i s io n  to  p ro ce e d  in  a c c o rd a n c e  w i th  t h e  p ro p o s a l .   A t  t h a t  

s ta g e  i t  i s  l i k e  y o u  a re  a c c e p t in g  th e  p ro p o s a l  a s  i s .  

M S  M O K H O B O :   H ’m m .  

C H A IR P E R S O N :   B u t  a s  y o u  e m p h a s iz e  i t  s a y s ,  o n  th e  te rm s  th a t  w i l l  

b e  a g re e d .  

M S  M O K H O B O :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h a t  t h a t  i s  t h e  p ro  v i c e ,  s o  y o u  e m p h a s iz e .  

M S  M O K H O B O :   Ye s  C h a i r.  

C H A IR P E R S O N :   J a .   O k a y  a l r i g h t .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u ,  C h a i r.   T h a n k  y o u .   D o  y o u  

h a v e  a n y  re c o l l e c t i o n  o f  a  B o a rd  M e e t in g  w h ic h  w h e n  y o u  –  o r  r a th e r  l e t  

m e  p u t  i t  t h i s  w a y.   W h e n  th e  B o a rd  m a n d a te d  y o u  to  w r i t e  t h i s  l e t t e r  t o  

M r  P a te l ,  w a s  –  d id  y o u  c o n v e y  to  M r  P a te l  t h e  d e c i s io n s  o f  t h e  B o a rd  

o r  d id  y o u  s im p ly  d ra f t  t h e  l e t t e r  i n  y o u r  o w n  te rm s ?  
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M S  M O K H O B O :   N o ,  i t  w a s  th e  d e c i s io n  o f  t h e  B o a rd .  

A D V  T H A N D I  N O R M A N  S C :   S o  w o u ld  th e  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   T h e  B o a rd  o f  t h e  E x e c u t i v e  M a n a g e m e n t .  

C H A IR P E R S O N :   A n d  th e  m in u te s  w h ic h  h a v e  g o t  t h a t  d e c i s io n  a re  

s o m e w h e re  i n  t h e  b u n d le  a s  fa r  a s  y o u  k n o w ?  

M S  M O K H O B O :   Ye s .   T h e y  s h o u ld  b e  th e re .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   T h e y  s h o u ld .  

A D V  T H A N D I  N O R M A N  S C :   I  j u s t  n e e d  to  g e t  t h e  d a te  o f  t h a t  m e e t in g .   

I t  w o u ld  c o m e  b e fo re  th e  1 9 t h  o f  J u n e  –  1 2 t h  o f  J u n e  o r  b e c a u s e  th e  10 

o n ly  o n e  I  h a v e  i s  t h e  1 2 t h  o f  J u n e .   I  d o  n o t  h a v e  a n y  –  t h e  6 t h  o f  J u n e ,  

t h e  9 t h ,  t h e  1 2 t h  s o  I  d o  n o t  h a v e  a n y  B o a rd  M e e t in g  m in u te s .   W e  d o  

n o t  h a v e  th e m  b e tw e e n  th e  1 2 t h  a n d  th e  1 9 t h .    

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  o n l y  t h o s e  o f  t h e  1 2 t h .  

C H A IR P E R S O N :   W e l l  w h a t  w e  –  d o  y o u  re c a l l  M s  M o k h o b o  w h e th e r  

y o u  d id  s e e  th e m ?   I t  i s  a  q u e s t i o n  o f  l o c a t i n g  th e m  o r  y o u  a re  n o t  s u re  

w h e th e r  t h e y  a re  th e re .  

M S  M O K H O B O :   I  w o u ld  h a v e  to  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  w i l l  h a v e  to  c h e c k .  20 

M S  M O K H O B O :   To  t r y  a n d  l o c a te  t h e m .  

C H A IR P E R S O N :   Ye s .    

A D V  T H A N D I  N O R M A N  S C :   Ye s .    

C H A IR P E R S O N :   O k a y  n o ,  t h a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  
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C H A IR P E R S O N :   W h a t  w i l l  –  i f  t h e y  a re  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   H e re  i t  i s  C h a i r.  

C H A IR P E R S O N :   U h -h u h .  

M S  M O K H O B O :   T h e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W h a t  p a g e ?  

M S  M O K H O B O :   B o a rd s  In d o rs e m e n ts .   T h i s  i s  o n  th e  b u n d le  –  M s  

G e ld e n h u y s  b u n d le .  

A D V  T H A N D I  N O R M A N  S C :   O h  o k a y.  

M S  M O K H O B O :   Ye s .   E x h ib i t  C C 4 3  C h a i r.  

C H A IR P E R S O N :   O k a y.   W h a t  p a g e ?  10 

M S  M O K H O B O :   P a g e  0 5 5 .  

C H A IR P E R S O N :   O k a y  s o  5 5 .  

A D V  T H A N D I  N O R M A N  S C :   5 5 .   1 2  J u n e .  

M S  M O K H O B O :   A n d  th i s  w a s  o n  th e  1 2 t h  o f  J u n e .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   I t  w a s  a  s p e c ia l  B o a rd  M e e t in g .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   R ig h t  a t  t h e  to p ,  t h e  f i r s t  p a ra g ra p h .  

C H A IR P E R S O N :   W h a t  p a ra g ra p h ?  

M S  M O K H O B O :   T h e  f i r s t  p a ra g ra p h ,  r i g h t  a t  t h e  to p .  20 

C H A IR P E R S O N :   Ye s  o k a y.  

M S  M O K H O B O :   A l r i g h t ,  0 5 5 .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   “T h e  G C O  p o in te d  o u t  t h a t  w h a t  h a d  b e e n  

a g re e d  a t  t h e  p re v io u s  m e e t in g  w a s  th e  m a t te r  t h a t  w a s  
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c u r re n t l y  b e in g  p u rs u e d .   T h e  B o a rd s  i n d o rs e m e n t  h a d  

b e e n  re q u i re d  to  e n a b le  m a n a g e m e n t  t o  s e n d  a  

c o n f i rm a t i o n  l e t t e r  t o  M u l t iC h o ic e  to  t h e  e f f e c t  t h a t  t h e  

S A B C s  e n g a g e m e n t  w i th  M u l t iC h o ic e  w o u ld  p re c lu d e  

c la u s e s  9  a n d  1 0 .   C la u s e  9  p ro p o s e  th a t  t h e  S A B C  m u s t  

e t c e te ra .   I t  w a s  c o n f i rm e d  th a t  u n t i l  t h e re  w a s  a  c le a r  

p ro n o u n c e m e n t  f r o m  th e  M in i s te r  i n  t h i s  r e g a rd  th e  S A B C  

c o u ld  n o t  c o m m i t  t o  c la u s e  9 . ”  

S o ,  C h a i r  i n  k e e p in g  w i th  t h e  C h a i r s  r e a d in g  o f  t h e  l e t t e r  i t  

s h o u ld  c e r ta in l y  h a v e  i n c lu d e d  in s te a d  o f  m a k in g  a  w i l d  a  b ro a d  10 

s ta te m e n t  t h a t  s a y s  o n  te rm s  th a t  w i l l  b e  a g re e d .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   I  s h o u ld  h a v e  b e e n  m o re  s p e c i f i c .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   A n d  s a id ,  t o  e x c lu d e  c la u s e  9  a n d  1 0 .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   I  s h o u ld  h a v e  b e e n  m o re  s p e c i f i c .  

C H A IR P E R S O N :    J a ,  n o ,  n o .  

M S  M O K H O B O :   B u t  t h e n  I  a p p ro a c h e d  i t  f r o m  a  v e ry  b ro a d  

p e rs p e c t i v e .  20 

C H A IR P E R S O N :   Ye s .   N o ,  n o ,  n o .  

A D V  T H A N D I  N O R M A N  S C :    T h a n k  y o u .  

C H A IR P E R S O N :   I t  –  j a  I  t h i n k  y o u  s h o u ld  h a v e  b e e n  m o re  s p e c i f i c  b u t  

y o u  d o  s a y  o n  te rm s  to  b e  a g re e d .    

M S  M O K H O B O :   Ye s .  
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C H A IR P E R S O N :   A n d  a s  l o n g  a s  9  a n d  1 0  h a v e  n o t  b e e n  a g re e d ,  i t  

d o e s  c o v e r  i t .   I t  i s  j u s t  t h a t  i t  m ig h t  h a v e  b e e n  b e t te r  i f  i t  w a s  m o re  

s p e c i f i c .  

M S  M O K H O B O :   A n d  th e y  k n e w  c ry s ta l l y  c le a r  w h a t  h a d  n o t  b e e n  

a g re e d .  

C H A IR P E R S O N :   J a .   Ye s .   O k a y,  t h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.   T h e n  i f  y ou  

g o  b a c k  to  t h e  s ta te m e n t .   Yo u  h a v e  c o v e re d  m o s t  o f  y o u r  e v id e n c e  

w h e n  y o u  w e re  d e a l i n g  w i th  t h e  b e n e f i t s  o f  h a v in g  e n c ry p t i o n  a n d  

to w a rd s  th e  l a t t e r  p a r t  o f  y o u r  s ta te m e n t  y o u  d e a l  w i t h  t h e  te n s io n s  10 

b e tw e e n  y o u rs e l f  a n d  M s  Ts h a b a la la .   A n d  th e y  a re  re c o rd e d  th e re ,  I  

a m  n o t  s u re  th a t  i t  i s  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   W h a t  p a g e  a re  y o u  o n ?  

A D V  T H A N D I  N O R M A N  S C :   I  a m  n o w  o n  p a g e  –  s o r r y,  g o  b a c k ,  p a g e  

8 5 .  

M S  M O K H O B O :   T h i s  i s  o n  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   O n  –  s o r r y  C C  . . . ( i n te r v e n e s ) .  

M S  M O K H O B O :   T h e  G e ld e n h u y s  b u n d le ?  

A D V  T H A N D I  N O R M A N  S C :   N o ,  I  b e g  y o u r  p a rd o n .   E x h ib i t  C C 2 1 .  

M S  M O K H O B O :   O k a y.  20 

A D V  T H A N D I  N O R M A N  S C :   T h e  fo ld e r  t h a t  h a s  y o u r  s ta te m e n t  a n d  

th e n  w e  a re  l o o k in g  a t  t h e  2 1 A w h ic h  w i l l  b e  u n d e r  d i v id e r  C .    

M S  M O K H O B O :   S o  th a t  w o u ld  b e  p a g e ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  w o u ld  b e  p a g e  8 5 .  

M S  M O K H O B O :   P a g e  8 5 .  
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A D V  T H A N D I  N O R M A N  S C :   Ye s .   B u t  m a y b e  b e fo re  w e  g o  th e re ,  t h e re  

a re  t h e  th re e  s c e n a r io s  t h a t  y o u  p u t  j u s t  t o  c lo s e  th i s  y o u r  t o p i c  a b o u t  

t h e  d i s a d v a n ta g e s  o f  t h e  –  o f  t h i s  d e a l  f o r  t h e  S A B C .   C o u ld  y o u  j u s t  

t e l l  t h e  C h a i r  a b o u t  y o u  h a v e  a r r i v e d  a t  t h o s e  s c e n a r io s ?   I  a m  g o in g  to  

t a k e  y o u  to  t h e  p a g e  w h e re  y o u  d e a l  w i t h  s c e n a r io  o n e ,  tw o  a n d  th re e .   

I  b e g  y o u r  p a rd o n ,  s o r r y.   Yo u  w i l l  –  b e fo re  w e  g e t  t o  t h i s -  s o r r y,  I  b e g  

y o u r  p a rd o n  C h a i r.   I  j u s t  w a n t  t o  d i r e c t  y o u  to  t h e  e x a c t  p a ra g ra p h .  

   A c tu a l l y,  I  t h in k  y o u  d e a l t  w i t h  t h e m  in  t h e  p re v io u s  s ta te m e n t .   

Yo u  w e re  ta l k in g  a b o u t  t h e  5 0 0  m i l l i o n  a n d  y o u  s a id  t h a t  t h e  5 0 0  m i l l i o n  

i s  w a y  to o  l i t t l e  a s  c o m p a re d  to  t h e  b e n e f i t s  t h a t  t h e  S A B C  w o u ld  h a v e  10 

d e r i v e d  h a d  i t  t a k e n  i t s  t im e  a n d  lo o k e d  a t  t h e  c o n t ra c t  p ro p e r l y  a n d  to  

m a k e  s u re  th a t  i t  b e n e f i t s  i t .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  w h a t  i n fo rm s  th a t  v ie w  th a t  y o u  h a v e ?  

M S  M O K H O B O :   T h e  v ie w  i s  i n fo rm e d  b y  a  fa x  t h a t  w a s  i n  f a c t  

m e n t io n e d  b y  th e  M in i s te r  a s  w e l l  y e s te rd a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   T h e  fo rm e r  M in i s te r  y e s te rda y.   W h e re  h e  s p o k e  o f  t h e  

a m o u n t  o f  v ie w e rs h ip  t h a t  S A B C  h a d  a t  t h e  t im e .   I t  w a s  a  c o m p le te l y  

d o m in a n t  p la y e r  w h i l e  M u l t iC h o ic e  h a d  a  s m a l l i s h  a u d ie n c e  p ro f i l e .   T h e  20 

S A B C  b o a s te d  q u i t e  a  s u b s ta n t i a l  a u d ie n c e  –  I  t h in k  a t  t h a t  t im e  th e  

S A B C  a lo n e  w a s  re s p o n s ib le  f o r  I  t h in k  i t  w a s  6 5 % ,  I  m a y  b e  w ro n g  b u t  

a n y th in g  b e tw e e n  6 0 %  a n d  7 0 %  o f  t h e  a u d ie n c e  p ro f i l e  o f  S o u th  A f r i c a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   I n  f a c t ,  y o u  d e a l  w i t h  t h a t  i n  t h e  

s ta te m e n t  t h a t  y o u  m a d e  to  t h e  S IU .  
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M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  a p p e a rs  u n d e r  B .   I  b e g  y o u r  p a rd o n ,  

p a g e  3 7 .   T h o s e  a re  t h e  s c e n a r io s .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   B u t  c o u ld  y o u  j u s t  s u m m a r i z e  th e m ?  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h e re  a re  tw o  s c e n a r io s  w h e re  y o u  s a y  

th a t  a s  a  re s u l t  t h e re  h a s  b e e n  h u g e  lo s s e s  to  t h e  S A B C .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

M S  M O K H O B O :   T h e  w h o le  s ta n c e  th a t  t h e  S A B C  s h o u ld  n o t  h a v e  

a t t e m p te d  to  g e t  –  t o  e n te r  i n to  t h e  d i r e c t  t o  h o m e  p e rs p e c t i v e  w h ic h  i s  

P a y  T V  p e rs p e c t i v e  w a s  v e ry  s a d  i n  t h e  s e n s e  th a t  i t  w a s  s a y in g  to  t h e  

S A B C ,  d o  n o t  e v e n  t r y  t h i s  c o m m e rc ia l  v e n tu re  w h e re a s  th e  S A B C  

c o u ld  h a v e  d o n e  i t  v e ry  s u c c e s s fu l l y.   A n d  i n  t h i s  I  i l l u s t ra te  w h a t  t h e  

p o s s ib i l i t i e s  c o u ld  h a v e  b e e n .    

 N o w  i f  y o u  j u s t  l o o k  a t  t h e  2 0 1 9  A b r id g e d  A n n u a l  R e p o r t  o f  

M u l t iC h o ic e  A f r i c a .   A t  t h e  t im e  w h e n  I  l o o k e d  a t  i t ,  i t  w a s  l a s t  y e a r,  

w h ic h  h a d  to  d o  w i th  t h e  l a s t  y e a r  f i g u re s .   M u l t iC h o ic e  h a d  a n  a c t i v e  

s u b s c r ib e r  b a s e  o f  7 .4  m i l l i o n  h o u s e h o ld s  a n d  th i s  w a s  u p  f r o m  4  20 

m i l l i o n .   I n  2 0 11  th e y  h a d  o n ly  4  m i l l i o n  a n d  b y  2 0 1 9  th e y  h a d  7 .4  

m i l l i o n .    

 N o w  I  g i v e  a  s c e n a r io  w h e re  i f  t h e  S A B C  w e re  to  c o m e  u p  w i th  

–  n o  b e fo re  I  g o  i n to  t h a t  C h a i r.   I  a m  s o r r y.   T h e  a v e ra g e  a n d  th i s  

c o n ta in e d  i n  t h e i r  r e p o r t .   T h e  b a s e  a v e ra g e  th a t  t h e y  u s e  to  c a l c u la te  
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t h e i r  r e v e n u e  i s  R 3 2 2  p e r  m o n th  p e r  s u b s c r ib e r  b e c a u s e  th e y  ta k e  f r o m  

th e i r  m o s t  s u p e r io r  b o u q u e t  t o  t h e  l o w e s t  b o u q u e t  a n d  c o m e  u p  w i th  a  

ro u n d  f i g u re .   I t s  t o ta l  r e v e n u e  c a m e  u p  to  4 0 .4  b i l l i o n  R a n d s  o v e r  i t s  

2 0 1 9  f i n a n c ia l  y e a r.   T h a t  i s  v e ry  s u b s ta n t i a l .    

 N o w  I  a rg u e d  th a t  i f  t h e  S A B C  th ro u g h  i t s  v a s t  f o o tp r i n t  a n d  

h ig h  a u d ie n c e  a t t r a c t i o n  v a lu e  d id  g o  h e a d  to  h e a d  w i th  M C A b u t  

o f f e r i n g  i t s  s u b s c r ib e rs  a  l o w  R 4 0  s u b s c r ip t i o n  fe e  w h ic h  w o u ld  c u t  

a c ro s s  R 4 0  s u b s c r ip t i o n  p e r  m o n th .   A n d  i f  i t  o n l y  h a d  4  m i l l i o n  

s u b s c r ib e rs  w h o  s a id ,  y e s ,  w e  w o u ld  b e  a b le  t o  a f f o rd  R 4 0  p e r  m o n th ,  i t  

c o u ld  ra i s e  m o n th l y  re v e n u e s  o f  a lm o s t  1 6 0  m i l l i o n  R a n d s  p e r  a n n u m  10 

a n d  a n n u a l l y  1 .9 2 0  b i l l i o n .   T h e s e  f i g u re s  a re  o b v io u s l y  v e ry  

c o n s e rv a t i v e .   I t  i s  r e a l l y  g o in g  r i g h t  d o w n  to  t h e  l o w e s t  l e v e l s .   I  k n o w  

th a t  M u l t iC h o ic e ’s  l o w e s t  l e v e l  i s  s o m e th in g  l i k e  R 2 9  i f  I  a m  n o t  

m is ta k e n .   B u t  M u l t iC h o ic e  w e  th o u g h t  t h e  S A B C  b o u q u e t  r u n n in g  o n  i t  

w o u ld  p ro b a b ly  n o t  h a v e  th o s e  k in d s  o f  a u d ie n c e s .    

 N o w  I  a m  s a y in g  i f  w e  c o m e  d o w n  to  a  m u c h  s m a l l e r  s u b s c r ib e r  

b a s e  a n d  I  k n o w  th a t  t h e  s u b s c r ib e r  b a s e  c o u ld  a c tu a l l y  b e  m u c h  h ig h e r  

e s p e c ia l l y  n o w  w h e n  a f f o rd a b i l i t y  l e v e l s  a re  s o  l o w,  w e  c o u ld  m a k e  

m u c h  m o re  m o n e y.   I  a m  s a y in g  w e  a s  th o u g h  I  a m  s t i l l  t h e re ,  e x c u s e  

m e .   T h e  S A B C  c o u ld  m a k e  m u c h  m o re  m o n e y.   S o ,  I  w a s  j u s t  p a in t i n g  20 

a  s c e n a r io  o f  t h e  –  w h a t  d id  n o t  m a k e  s e n s e  to  m e  w i th  p e o p le  s a y in g ,  

n o  y o u  c a n n o t  g o  i n to  t h a t  s p a c e  b e c a u s e  y o u  w i l l  n o t  b e  a b le  t o  

m a n a g e  i t  o r  a f f o rd  i t  o r  w h a te v e r,  i t  j u s t  n e v e r  m a d e  s e n s e  to  m e  

a n y w a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  
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M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e n  m a y  w e  la s t l y  t h e n  w e  ju s t  d e a l  

w i t h  t h e  fa c t  t h a t  y o u  h a v e  a l r e a d y  m e n t io n e d  th a t  t h e  re la t i o n s  

b e tw e e n  y o u  a n d  th e  C h a i rp e rs o n  o f  t h e  g ro u p  B o a rd  M s  Ts h a b a la la  

w e re  n o t  s o  g o o d .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  a n d  y o u  h a v e  a t t a c h e d  m in u te s  t o  

s h o w  th e  a l t e r c a t i o n s  d u r in g  th e  m e e t in g s  o f  2 0 1 3  –  S e p te m b e r  2 0 1 3 .  

M S  M O K H O B O :   Ye s  m a ’a m .  

A D V  T H A N D I  N O R M A N  S C :   O k a y  th a n k  y o u .   A n d  th e n  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   I s  t h e re  s o m e th in g  to  b e  h ig h l i g h te d  a b o u t  t h o s e  

a l t e r c a t i o n s  o r  n o t  r e a l l y ?  

A D V  T H A N D I  N O R M A N  S C :   N o t  r e a l l y  C h a i r,  i t  i s  a b o u t  –  b u t  o f  c o u rs e  

M s  M o k h o b o  fe e l s  t h a t  h e r  i n te g r i t y  w a s  b e in g  a t t a c k e d .   B u t  f o r  t h e  

p u rp o s e s  o f  t h e  C o m m is s io n  i t  d o e s  n o t  r e a l l y  d e a l  w i t h  –  i t  d o e s  n o t  

r e la te  t o  t h e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I t  d o e s  n o t  t h ro w  a  l i g h t  o n  . . . ( i n te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  j u s t  a  re la t i o n s h ip  k in d  o f  –  t h a t  i s  

h o w  I  l o o k  a t  i t .   B u t  u n le s s  I  a m  w ro n g  M s  M o k h o b o ,  d o  y o u  th in k  i t  

g o e s  d e e p e r  t h a n  th a t?  20 

M S  M O K H O B O :   C h a i r,  I  t h in k  y e s  o n  th e  s u r fa c e  th a t  i s  w h a t  i t  i s  b u t  i f  

y o u  g o  d e e p e r  i t  a l l  h a d  to  d o  w i th  a t t e m p ts  f o r  m e  to  b e  re m o v e d  

b e c a u s e  th e re  w e re  –  a s  I  s a id  e a r l i e r  t h e re  w e re  a g e n d a s .  

A D V  T H A N D I  N O R M A N  S C :   O k a y.  

C H A IR P E R S O N :   H ’m m .  
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M S  M O K H O B O :   T h e re  w e re  th in g s  th a t  p e o p le  w a n te d  d o n e  w h ic h  I  

w a s  n o t  d o in g .   S o ,  t h e  u n d e rm in in g  w a s  j u s t  i n c re d ib le .   B u t  t h in g s  g o t  

v e ry,  v e ry  b a d  a t  t h e  p o in t  w h e re  w e  w e re  a t  t h e  M in i s te r ’s  r o u n d ta b le  

d i s c u s s io n  a n d  I  c a l l e d  M r  M a v u s o  to  a s k  h im  to  j u s t  c o n f i rm  w i th  m e  

w h e th e r  t h e re  h a d  i n d e e d  b e e n  a p p ro v a l .   N o w  th i s  i s  a t  a  d i f f e re n t  

l e v e l ,  i t  i s  n o w  p a s t  t h e  M u l t iC h o ic e  a g re e m e n t  w h ic h  h a s  b e e n  s ig n e d  

w i th  t h e  c la u s e s  th a t  s h o u ld  n o t  h a v e  b e e n  th e re .   I t  i s  n o w  a t  a  l e v e l  

w h e re  th e  M in i s te r  i s  n o w  t r y in g  to  h a v e  D T T ro l l  o u t  b u t  h e  h a s  to  

re s o l v e  th e  q u e s t i o n  o f  t h e  S e t  To p  B o x .   A n d  i n  t h a t  m e e t in g  a t  t h a t  

p o in t  t h e  S A B C  h a d  s t i l l  n o t  t a k e n  th e  p o s i t i o n  th a t  t h e re  w i l l  b e  n o  S e t  10 

To p  B o x  c o n t ro l .   R e m e m b e r  t h e  c o n t ra c t  w a s  s ig n e d ,  i t  w e n t  o f f  a n d  

th e  B o a rd  j u s t  w e n t  q u ie t  a b o u t  i t .   I  t h in k  e v e ry b o d y  w a s  j u s t  

s h e l l s h o c k e d  a n d  d e c id e d  n o t  t o  p u rs u e  th e  m a t te r  a n y m o re  b e c a u s e  i t  

w a s  d o n e .    

 N o w  h e re  i s  a n  o p p o r tu n i t y  f o r  t h e  S A B C  to  g e t  b a c k  i t s  p o w e r  

a n d  th a t  o p p o r tu n i t y  i s  s i t t i n g  a t  t h e  ro u n d ta b le  –  t h e  M in i s te r ’s  

r o u n d ta b le  w i th  o th e r  i n d u s t r y  p la y e rs  a n d  e s ta b l i s h in g  th a t  w e  a c tu a l l y  

a s  t h e  S A B C  b e l i e v e  th e re  i s  v a lu e  i n  h a v in g  th e  S e t  To p  B o x  c o n t ro l .   

A n d  th e n  s h e  s ta n d s  u p  a n d  s h e  s a y s  th e  S A B C  h a s  a g re e d  th a t  t h e re  

w i l l  b e  n o  S e t  To p  B o x  c o n t ro l .   A n d  n o  s u c h  a g re e m e n t  h a d  b e e n  20 

r e a c h e d .  

C H A IR P E R S O N :   A n d  w h o  i s  s a y in g  th a t  n o w,  t h e  M in i s te r?  

M S  M O K H O B O :   T h e  C h a i rp e rs o n .  

C H A IR P E R S O N :   T h e  C h a i rp e rs o n ,  M s  Ts h a b a la la ?  

M S  M O K H O B O :   Ye s .  
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C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   A n d  a t  t h a t  p o in t  I  w a s  i n  s h o c k  a n d  i n c id e n ta l l y  o u r  

r e la t i o n s h ip s  h a d  b e c o m e  s o  c o ld  a n d  d i s ta n t  a t  t h a t  p o in t  t h a t  t h e y  s a t  

o n  th e  o th e r  s id e  o f  t h e  ro o m  a n d  I  s a t  o n  th e  o th e r  s id e  o f  t h e  ro o m .   I  

w a s  l i k e  t h e  l o n e  s o ld ie r  t h e re  y o u  k n o w.   A n d  th e y  w e re  s i t t i n g  th e re  

a n d  th e y  d e c id e d  th a t  i s  w h a t  t h e y  w e re  g o in g  to  s a y  a b o u t  t h e  S e t  To p  

B o x  c o n t ro l .   I  w a s  o b v io u s l y  s h e l l s h o c k e d  a n d  I  c a l l e d  M r  M a v u s o  to  

c h e c k  i f  i n d e e d  th a t  w a s  t r u e  a n d  M r  M a v u s o  c o n f i rm e d  fo r  m e  th a t  n o ,  

t h e  B o a rd  n e v e r  e v e r  a r r i v e d  a t  t h a t  c o n c lu s io n .   T h a t  t h e re  w a s  a  

c o n t ra c t  w i th  M u l t iC h o ic e  w h ic h  a g re e d  w i th  t h e m  o n  th a t  o n e  c o u ld  10 

r e g a rd  a s  a n  e x p e d ie n c y  to  g e t  t h e  c o n t ra c t  g o in g .   B u t  t h e re  w a s  n e v e r  

a  f u n d a m e n ta l  a g re e m e n t  t h a t  t h e  S e t  To p  B o x  c o n t ro l  w o u ld  n o t  b e  

s u p p o r te d  b y  th e  S A B C .   T h e  S A B C  n e e d s  i t .   W e  n e e d  th e  –  t h a t  S e t  

To p  B o x  c o n t ro l .   A n d  th e n  I  s u b s e q u e n t l y  i n fo rm e d  th e  M in i s te r  a n d  th e  

D G  th a t  h e re  a re  p e o p le  w h o  a re  n o w  a l m o s t  r e v e rs e  e n g in e e r in g  th in g s  

to  m e e t  t h e  M u l t iC h o ic e  a g re e m e n t .   T h e y  a re  n o w  s a y in g  th e  S A B C  

h a s  ta k e n  a n d  w e  h a d  n e v e r  t a k e n  th a t  p o s i t i o n .   S o  th e re  w a s  a n  

u rg e n t  B o a rd  M e e t in g  th a t  w a s  c a l l e d  w h e re  th e  C h a i rp e rs o n  p ro c e e d e d  

to  a t t a c k  m e  o n  th a t .   S h e  s a id  I  h a d  b re a c h e d  c o n f i d e n t i a l i t y.   H o w  d o  I  

b re a c h  c o n f i d e n t i a l i t y  w h e n  I  s p e a k  to  a  B o a rd  M e m b e r  o f  t h e  20 

o rg a n is a t i o n  th a t  I  c o m e  f r o m  y o u  k n o w ?   A n d  o b v io u s l y  I  h a d  to  l e t  i t  

b e  k n o w n  b y  m y  s u p e r io r s  t h a t  h e re  w a s  s o m e th in g  p a te n t l y  w ro n g  th a t  

w a s  b e in g  c o n d u c te d .   I f  I  d id  n o t  d o  th a t  t h e n  I  w o u ld  n o t  b e  d e l i v e r i n g  

o n  m y  f i d u c ia r y  d u t i e s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  
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C H A IR P E R S O N :   I t  s p e a k s  to  t h e  i s s u e  th a t  I  s a id  I  w a n t  t o  h e a r  m o re  

a b o u t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h e re  a re  p e o p le  –  t h e re  a re  w i tn e s s e s  w h o  h a v e  

c o m e  b e fo re  th e  C o m m is s io n  a n d  s a id  i n  t h e  c o n te x t  o f  t h e  

o rg a n is a t i o n s  w h e re  th e y  w e re  e m p lo y e d  th a t  t h e re  w e re  a t t e m p ts  b y  

c e r ta in  p e o p le  o r  c e r ta in  f o r c e s  to  re m o v e  f r o m  G o v e rn m e n t  E n t i t i e s ,  

G o v e rn m e n t  D e p a r tm e n ts ,  S O E ’s  p e o p le  w h o  d id  n o t  o r  w e re  n o t  

p re p a re d  to  d o  w ro n g .   A n d  i t  i s  n e c e s s a ry  t o  e x p lo re  t h e  v a l i d i t y  o f  t h i s  

p ro p o s i t i o n  w h e re v e r  t h e re  m a y  b e  m a t te r s  t h a t  m a y  s u g g e s t  t h a t  10 

m a y b e  c e r ta in  p e o p le  w e re  b e in g  p u s h e d  o u t .   N o w  o n e  c a n n o t  g e t  t o  

t h e  p o in t  o f  s a y in g  w h e th e r  t h i s  w a s  s o  o r  n o t  i n  t h e  S A B C  w i th o u t  

h e a r in g  m o re  a b o u t  t h e s e  c h a l l e n g e s .   Yo u  h a v e  j u s t  s a id  t h a t  y o u  h a d  

to  s p e a k  to  t h e  D G  a n d  s a y  th i s  i s  w h a t  i s  h a p p e n in g .   S o  i t  b e c o m e s  

im p o r ta n t  t o  e v e n  k n o w  w h a t  w a s  th e  D G ’s  a t t i t u d e  to  t h i s  k in d  o f  

s i t u a t i o n .   W h a t  w a s  th e  M in i s te r ’s  a t t i t u d e  b e c a u s e  b a s e d  o n  w h a t  M r  

C a r r im  to ld  m e  y e s te rd a y  o n e  e x p e c te d  th a t  t h e  M in i s te r ’s  b o s s ,  t h e  

P re s id e n t ,  w a s  i n  s u p p o r t  o f  t h e  p o s i t i o n  th a t  M r  C a r r im  to o k  w h ic h  i s  

t h e  s a m e  p o s i t i o n  th a t  M r  M o k h o b o  to o k .   B u t  h e re  w a s  a  s i t u a t i o n  

w h e re  c e r ta in  p e o p le  w i th in  S A B C  s e e m e d  to  g o  c o m p le te l y  a g a in s t  t h a t  20 

a n d  a t  t h i s  s ta g e  I  a m  –  I  h a v e  n o t  h e a rd  th a t  t h e  M in i s te r  o r  o f f i c i a l s  

w i th in  t h e  D e p a r tm e n t  o f  C o m m u n ic a t i o n s  c a m e  in  a n d  s a id ,  w h a t  a re  

y o u  d o in g ?   Yo u  k n o w  o r  t h a t  k in d  o f  t h in g .   O r  s h o w  c le a r  s u p p o r t  f o r  

w h a t  s h o u ld  b e  th e  c o r re c t  p o s i t i o n  a s  fa r  a s  g o v e rn m e n t  i s  c o n c e rn e d .   

S o  g e t t i n g  a l l  o f  t h a t  m ig h t  h e lp  o n e  u n d e rs ta n d  e v e n  w h a t  w a s  g o in g  
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o n  a n d  –  b u t  a l s o  m ig h t  h e lp  o n e  u n d e rs ta n d  th e  p e o p le  i f  t h e re  w e re  

a n y  w h o  w e re  b e h in d  s o m e  o f  t h e s e  th in g s  a n d  to  i d e n t i f y  w h a t  w a s  th e  

a g e n d a ?   Wa s  th e  a g e n d a  p a r t  o f  S ta te  C a p tu re ?   Wa s  th e  a g e n d a  

s o m e th in g  e l s e ?  Wa s  th e  a g e n d a  c o r ru p t i o n ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y  th a n k  y o u  s o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   S o  I  s a y  a g a in  M s  M o k h o b o  a f te r  t o d a y  i f  y o u  h a v e  

m o re  i n fo rm a t io n  to  s h a re  w i th  t h e  C o m m is s io n  i n  re la t i o n  to  t h i s  

p le a s e  fe e l  f r e e  to  c o m m u n ic a te  w i th  t h e  L e g a l  Te a m .   B e c a u s e  I  d o  10 

w a n t  t o  t r y  a n d  u n d e rs ta n d .   T h i s  i s  v e ry  s t r a n g e  fo r  m e  th a t  t h in g s  

w e re  h a p p e n in g  th e  w a y  I  a m  h e a r in g  w e re  h a p p e n in g  w i th in  t h e  s a m e  

o rg a n is a t i o n .  

M S  M O K H O B O :   T h a n k  y o u  C h a i r.   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   Yo u  h a d  d e a l t  M s  

M o k h o b o  la s t  –  o n  th e  l a s t  o c c a s io n  w i th  t h e  a p p o in tm e n t  o f  M r  

M o ts o e n e n g .  

M S  M O K H O B O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  w h e n  y o u  te s t i f i e d  b e fo re  th e  20 

C o m m is s io n  a n d  th e n  i t  –  b u t  w h a t  y o u  d id  n o t  d e a l  w i th  i s  w h a t  y o u  

d e a l  w i t h  i n  –  a t  p a ra g ra p h  5 9  w h e n  y o u  –  b e c a u s e  o f  h i s  –  a c c o rd in g  

to  w h a t  y o u  s a y  h e re  –  a c c o rd in g  to  –  b e c a u s e  h e  w a s  d i s ru p t i v e  y o u  

h a d  s u g g e s te d  th a t  h e  s h o u ld  b e  re m o v e d .   C o u ld  y o u  j u s t  t e l l  t h e  C h a i r  

a b o u t  t h a t  a t  p a ra g ra p h  5 9  p a g e  8 8 ?  
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M S  M O K H O B O :   Ye s  C h a i r.   I  h a v e  b e e n  s u g g e s t i n g  a n d  i n  f a c t  I  g o t  

i n to  v e ry  s e r io u s  t r o u b le  f o r  t h a t  i n i t i a l  s u g g e s t i o n  th e  f i r s t  w h ic h  I  h a d  

m a d e  m u c h  e a r l i e r  a f t e r  I  h a d  s ta r te d  th e re .   I  t h i n k  i t  m u s t  h a v e  b e e n  

a ro u n d  M a rc h  o r  t h e re a b o u ts  a n d  I  g o t  i n to  s e r i o u s  t r o u b le  f o r  h a v in g  

s u g g e s te d  th a t .   B u t  t h e n  o n  th e  2 6 t h  o f  F e b ru a ry  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  m a k e  th e  s u g g e s t i o n  a t  a  B o a rd  M e e t in g  o r  

s o m e th in g ?  

M S  M O K H O B O :   I  m a d e  i t  t o  B o a rd  M e m b e rs .  

C H A IR P E R S O N :   To  B o a rd  M e m b e rs  j a .  

M S  M O K H O B O :   Ye s .  10 

C H A IR P E R S O N :   O k a y.  

M S  M O K H O B O :   A n d  n o t  i n  a  f o rm a l  m e e t in g .  

C H A IR P E R S O N :   N o t  i n  a  f o rm a l  m e e t in g ?  

M S  M O K H O B O :   Ye s .   B e c a u s e  y o u  k n o w  fo r  m e  to  m a k e  th a t  s ta te m e n t  

I  w o u ld  h a v e  h a d  to  d o  i t  c o r re c t l y  v ia  t h e  H R  D e p a r tm e n t .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   A n d  s u b m i t t e d  i t  t o  t h e  H u m a n  R e s o u rc e  D iv i s io n  a n d  

th e n  i t  w o u ld  g o  to  t h e  S u b -C o m m i t te e  to  b e  d i s c u s s e d  a n d  th e n  g o  to  

t h e  B o a rd .   I  w a s  fe e l i n g  th i s  s e n s e  o f  u rg e n c y  a n d  s e r io u s  f r u s t ra t i o n  

b e c a u s e  h e  w a s  m a k in g  i t  v e ry  d i f f i c u l t  f o r  m e  to  d o  m y  w o rk .   B lo c k in g  20 

t h e  s ta f f  f r o m  s u b m i t t i n g  d o c u m e n ts .   I  m e a n  i f  y o u  w e re  to  re a d  th e re  

w a s  a  –  I  a m  t r y in g  to  re c a l l  t h e  n a m e  –  S iz w e  … ( in d i s t i n c t ,  A f r i c a n  

n a m e )  e v a lu a t i o n  th a t  w a s  d o n e  o f  t h e  S A B C  a n d  in  t h e re  t h e y  s p o k e  o f  

tw o  c e n t re  o f  p o w e r.   T h e re  w a s  th e  c e n t re  w h ic h  w a s  th e  C E O  a n d  th e  

c e n t re  w h ic h  w a s  th e  C O O .   A n d  th e y  s p o k e  o f  h o w  h a p h a z a rd  th in g s  
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w e re  i n  t e rm s  o f  s u b m i t t i n g  d o c u m e n ts  t o  t h e  B o a rd .   I n  t e rm s  o f  

g e t t i n g  th in g s  d o n e .   T h e  c a u s e  w a s  s im p ly  b e c a u s e  a t  t h a t  p o in t  t h e  

a c t i n g  C E O  fe l t  h e  n e e d e d  m e  o u t  o f  t h a t  o rg a n is a t i o n  a n d  h e  f r u s t ra te d  

e v e ry th in g  th a t  I  d id  s o  th a t  u l t im a te l y  t h e  B o a rd  w o u ld  d e c la re  m e  

in c o m p e te n t  a n d  f i r e  m e .   I  r e m e m b e r  i n  2 0 1 3  I  h a d  n o t  b e e n  th e re  l o n g  

w h e n  I  h e a rd  th e  ru m o u r  t h a t  b y  A u g u s t  o f  t h e  s a m e  y e a r  I  w o u ld  b e  

g o n e .   A n d  I  w a s  d u e  to  h a v e  a n  i n te r v ie w  w i th  o n e  o f  t h e  m a g a z in e s  

a n d  th e  j o u rn a l i s t  c a l l e d  a n d  s a y  w e  h e a rd  y o u r  C E O  h a s  b e e n  

s u s p e n d e d .   I n  t h e  m e a n t im e  I  w a s  a t  m y  d e s k .   S o  th e re  w e re  a  l o t  o f  

a t t e m p ts  t o  d i s c a rd  m e .   S o  n o w  e v e n tu a l l y  t h e  B o a rd  w o k e  u p  to  t h e  10 

f a c t  t h a t  t h e re  w a s  s o m e th in g  v e ry  s e r i o u s l y  w ro n g  w i th  t h e  a c t i n g  

C E O .   A n d  th a t  h a p p e n e d  w h e n  h e  s u g g e s te d  to  t h e m  th a t  t h e y  w e re  a l l  

im p l i c a te d  i n  s o m e  w ro n g d o in g  o r  t h e  o th e r.   A n d  o n l y  t h a t  s o m e  o f  

t h e m  th e y  w e re  th o s e  w h o  k n e w  th a t  t h i s  m a n  w a s  n o t  o k a y.   B u t  s o m e  

c o n t i n u e d  to  s u p p o r t  h im  u n t i l  a t  t h a t  p o in t  w h e re  h e  s a id  t h a t  t h e n  th e y  

w o k e  u p  to  t h e  fa c t  t h a t  h e  w a s  a c tu a l l y  v e ry,  v e ry  d a n g e ro u s  a n d  w a s  

g o in g  to  h a v e  th e m  f i r e d  w h e n  h e  s a id  t h e y  w e re  a l l  im p l i c a te d .   A n d  

th a t  i s  t h e  p o in t  w h e re  th e y  th e n  s u g g e s te d  th a t  h e  b e  re m o v e d .   S o  o n  

th e  2 6 t h  o f  F e b ru a ry  i n  2 0 1 3  C h a i r  t h e  B o a rd  u n a n im o u s ly  a g re e d  to  

re m o v e  M r  M o ts o e n e n g  f r o m  h i s  p o s i t i o n  a s  a c t i n g  C O O .   T h i s  m o v e  20 

w a s  h o w e v e r  f r u s t ra te d  w h e n  i t  e m e rg e d  th a t  t h e  B o a rd  d id  n o t  h a v e  

th e  p o w e rs  to  re m o v e  M r  M o ts o e n e n g  a s  h e  h a d  b e e n  a p p o in te d  b y  t h e  

th e n  M in i s te r  o f  C o m m u n ic a t i o n s  M s  D in a  P u le .   D o c to r  N g o b a n i  a n d  

th e  D e p u ty  C h a i rm a n  M r  T h a m i  K a  P la a t j i e  r e s ig n e d  s o o n  th e re a f te r  

f o l l o w e d  b y  th e  re m a in d e r  o f  t h e  n o n -e x e c u t i v e  B o a rd  M e m b e rs  i n  
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M a rc h  2 0 1 3 .   H a v in g  b e in g  re in s ta te d  M r  M o ts o e n e n g  c o n t i n u e d  w i th  

h i s  d i s ru p t i v e  s t y le  o f  m a n a g e m e n t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   A n d  y o u  s a y  th a t  y o u  w ou ld  n o t  h a v e  

re c o m m e n d e d  h i s  a p p o in tm e n t?  

M S  M O K H O B O :   A b s o lu te l y  n o t .   A b s o lu te l y  n o t .  

C H A IR P E R S O N :   H ’m m .   N o w  w h y  w a s  w h a t  y o u  re fe r re d  to  a s  I  t h in k  

d i s ru p t i v e  c o n d u c t  o n  h i s  p a r t  w h y  w a s  th a t  n o t  b e in g  a d d re s s e d ?   Wa s  

th a t  b e c a u s e  y o u  w o u ld  h a v e  n e e d e d  th e  s u p p o r t  o f  t h e  B o a rd  a n d  

u n le s s  y o u  h a d  th a t  s u p p o r t  t h e re  w a s  n o th in g  y o u  c o u ld  d o  o r  t h e re  

w a s  v e ry  l i t t l e  y o u  c o u ld  d o  o r  w h a t  w a s  th e  p o s i t i o n ?  10 

M S  M O K H O B O :   T h e  p o s i t i o n  C h a i r  w a s  th a t  a s  a c t i n g  C O O  a n y  m a t te r  

t h a t  h a d  to  d o  w i th  h i s  d i s c ip l i n e  h a d  to  g o  to  t h e  B o a rd .   I t  c o u ld  o n l y  

b e  d e a l t  w i t h  b y  t h e  B o a rd  n o t  b y  m y s e l f  d i r e c t l y.   A n d  th e re  w a s  n o  

a p p e t i t e  f o r  t h a t .   A s  I  s a id  I  h a d  e v e n  s u g g e s te d  th a t  h e  s h o u ld  b e  

re m o v e d  a n d  b e  m a d e  to  g o  e i t h e r  b a c k  to  h i s  f o rm e r  p o s i t i o n  o r  

w h a te v e r  b u t  I  w a s  v e ry  c le a r  t h a t  I  c o u ld  n o t  w o rk  w i th  t h i s  m a n .   A 

C O O  i s  s u c h  a  c r i t i c a l  M e m b e r  o f  a  t o p  m a n a g e m e n t  s t r u c tu re  b e c a u s e  

th a t  i s  t h e  p e rs o n  w h o  o v e rs e e s  th e  d a i l y  n i t t y  g r i t t y  o p e ra t i o n s  o f  

w h e re  th e  d e l i v e ry  n e e d s  to  h a p p e n .   S o  th e  c h a n n e ls  m a k in g  s u re  th a t  

t h e  c h a n n e ls  d e l i v e r  o n  t im e ,  n e w s  d e l i v e r  o n  t im e .   Yo u  k n o w  a l l  t h o s e  20 

c r i t i c a l  a re a s  th a t  w o u ld  ta l k  t o  im m e d ia te  d e l i v e ry  w h e re a s  th e  C E O  

d e a l t  w i t h  a l l  t h e  o th e r  m a t te r s  t h a t  a f f e c te d  th e  o rg a n is a t i o n  w id e  

i s s u e s .   A n d  th e  fa c t  t h a t  h e  d id  n o t  u n d e rs ta n d  th e  fa c t  o f  t h e  p o w e r  

re la t i o n s  th a t  I  w a s  i n d e e d  h i s  s u p e r io r  a n d  h e  h a d  to  t a k e  m y  w o rd  a n d  

h e  i n s te a d  p re fe r re d  to  b e  f r i e n d s  w i th  t h e  C h a i rp e rs o n s  o f  t h e  B o a rd  to  
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t a k e  h i s  i n s t ru c t i o n s  f r o m  th e m ,  t o  g o  to  t h e m  a n d  i n s t ru c t  t h e m  o n  h o w  

to  d e a l  w i t h  m e  a n d  th e  o rg a n is a t i o n  j u s t  m a d e  i t  im p o s s ib le  f o r  m e .   

A b s o lu te l y  im p o s s ib le .   A n d  C h a i r  I  a m  s u re  th e  C h a i r  m a y  h a v e  h e a rd  

a t  t h e  P a r l i a m e n ta ry  P o r t f o l i o  C o m m i t te e  C o m m is s io n  I  t h in k  i t  w a s  

c a l l e d  a  c o m m is s io n  a s  w e l l  o n  th e  S A B C  th a t  w a s  c h a i re d  b y  th e  

H o n o u ra b le  V in c e n t  S m i th .  

C H A IR P E R S O N :   I t  w a s  a n  a d  h o c  C o m m i t te e  I  t h in k  i t  w a s .  

M S  M O K H O B O :   A d  h o c  C o m m i t te e  y e s .  

C H A IR P E R S O N :   J a .   J a  n o t  c o m m is s io n  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

M S  M O K H O B O :   W h e re  b o th  C h a i rm a n  N g o b a n i  a n d  C h a i rp e rs o n  

Ts h a b a la la  t o ld  M r  S m i th  t h a t  i f  t h e y  h a d  h a d  th in g s  th e i r  w a y  th e y  

w o u ld  –  I  w o u ld  n e v e r  h a v e  b e e n  a p p o in te d  a t  t h e  S A B C .   N o w  h o w  

b ig g e r  a  v o te  o f  n o  c o n f i d e n c e  d o  y o u  w a n t  t h a n  th a t?   B y  th e  t im e  –  

a n y w a y  I  h a d  l e f t  s o  i t  h a d  n o  fo r c e  o r  e f f e c t  o n  m e .   A n d  th i s  w a s  

d e s p i t e  t h e  fa c t  o f  t h e  h a rd  w o rk  I  h a d  p u t  i n to  t h a t  o rg a n is a t i o n .   

Tu rn in g  a ro u n d  th e  f i n a n c e s .   G e t t i n g  a  w h o le  l o t  o f  t h in g s  d o n e .   D T T 

ro l l  o u t  t h e  te c h n o lo g y  ro l l  o u t  h a d  s ta l l e d  c o m p le te l y.   T h e re  w a s  n o  

m o v e m e n t  a n d  i t  w a s  c r i t i c a l  a n d  u rg e n t .   A n d  ju s t  e n s u r in g  th a t  t h e  

b ro a d  s p e c t ru m  o f  s ta k e h o ld e rs  w h o  h a d  s o m e th in g  to  d o  w i th  t h e  20 

S A B C  u n d e rs to o d  w h a t  w e  w e re  d o in g  a n d  w h e re  w e  w e re  g o in g .   B u t  i n  

r e t ro s p e c t  I  w a s  h a p p y  th a t  t h e y  s a id  t h e y  w o u ld  n e v e r  h a v e  c h o s e n  m e  

b e c a u s e  I  c l e a r l y  w a s  n o t  t h e  r i g h t  c a n d id a te  f o r  t h e m .   To o  p e d a n t i c .   

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.    

C H A IR P E R S O N :   T h a t  i s  t h e  e n d  o f  y o u r  q u e s t i o n s ?  
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A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s  th a n k  y o u .  

C H A IR P E R S O N :   Ye s .   M s  M o k h o b o  y o u  th in k  y o u  m ig h t  h a v e  q u i t e  

s o m e th in g  to  s h a re  w i th  t h e  C o m m is s io n  o n  th e  i s s u e s  th a t  I  h a v e  

ra i s e d  o r  y o u  w i l l  n e e d  to  re f l e c t?  

M S  M O K H O B O :   C h a i r  I  t h in k  i t  i s  v e ry  im p o r ta n t  t h a t  I  r e f l e c t .  

C H A IR P E R S O N :   Ye s  o k a y.  

M S  M O K H O B O :   S o  th a t  I  d o  n o t  c o m e .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   W i th  h a l f  b a k e d .  

C H A IR P E R S O N :   N o ,  n o  th a t  i s  f i n e .  10 

M S  M O K H O B O :   S to r i e s .  

C H A IR P E R S O N :   T h a t  i s  f i n e .  

M S  M O K H O B O :   W h a t  I  d o  k n o w  fo r  s u re  C h a i r  i s  t h e  S A B C  i s  a  

m ic ro c o s m  o f  t h e  c o u n t r y  s o  th e  p o l i t i c a l  c l im a te  o f  t h e  t im e  in  t h e  

c o u n t r y  h a d  a  d i r e c t  im p a c t  o n  th e  S A B C .   D i f f e re n t  p o l i t i c a l  p a r t i e s ,  

d i f f e re n t  i n te re s t s ,  d i f f e re n t  e x p e c ta t i o n s  a n d  h a v in g  th e i r  o w n  p e o p le  

w i th in  t h e  o rg a n is a t i o n .   T h a t  w a s  th e  f i r s t  p ro b le m .   S e c o n d ly  p e o p le  

w h o  w e re  o v e r l y  a m b i t i o u s  w i th o u t  u n d e rs ta n d in g  th e  j o b  c o n te n t  a n d  

re l y in g  o n  th e  h ig h e s t  l e v e l s  o f  t h e  c o u n t r y  f o r  t h e m  to  b e  g i v e n  s p a c e  

to  d o  a s  th e y  l i k e d .   T h a t  w a s  a  b ig  p ro b le m .   T h e  th i r d  o n e  w a s  th e  20 

l a c k  o f  a  s h a re d  v i s io n  b e tw e e n  th o s e  w h o  w o u ld  b e  p la c e d  i n  I  w i l l  s a y  

v e ry  b ro a d ly  S O E ’s  b e c a u s e  w e  h a v e  s e e n  th i s  p la y  i t s e l f  o u t  t h o u g h t  

t h e  S O E ’s .   L a c k  o f  a  c le a r  v i s i o n  a n d  a g e n d a  a n d  a g re e d  m o d u s  

o p e ra n d i  b e tw e e n  th e  p e o p le  w h o  w o u ld  b e  a p p o in te d  i n  t h i s .   A n o th e r  

v e ry  b ig  p ro b le m .   B e c a u s e  i f  t h e re  i s  n o  a g re e m e n t  a n d  I  t h in k  t h i s  
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g o e s  to  e v e n  h o w  th e  B o a rd  M e m b e rs  a re  a p p o in te d .   T h e  B o a rd  

M e m b e rs  a re  a p p o in te d  b y  d i f f e re n t  M e m b e rs  o f  P a r l i a m e n t  w h o  

b e lo n g e d  to  d i f f e re n t  p o l i t i c a l  a f f i l i a t i o n s  a n d  h a v e  d i f f e re n t  a g e n d a s  

a n d  th o s e  p e o p le  w h o  w o u ld  c o m e  in  c a r r y in g  th e  a g e n d a s  o f  t h o s e  w h o  

h a v e  a p p o in te d  th e m .   A n d  th o se  a g e n d a s  a s  y o u  k n o w  o u r  p o l i t i c a l  

p a r t i e s  d o  n o t  s e e  e y e  to  e y e  o n  a n y th in g .   S o  im m e d ia te l y  y o u  h a v e  –  

j a  –  y o u  j u s t  n e e d  a  m a tc h s t i c k  t o  l i g h t  t h e  f i r e .   T h e  S A B C  d id  n o t  h a v e  

–  h a s  n o t  h a d  a  s ta b le  B o a rd .   I  t h in k  t h i s  o n e  i s  p ro b a b ly  –  t h e re  i s  

s o m e w h e re  w h e re  I  h a v e  a n a ly s e d  th a t  a n d  m a y b e  I  s h o u ld  s e n d  i t  t o  

y o u .  10 

C H A IR P E R S O N :   Ye s  p le a s e  j a .  

M S  M O K H O B O :   B u t  i t  a l s o  g o e s  to  t h e  M in i s te r s  a s  w e l l .  

C H A IR P E R S O N :   H ’m m .  

M S  M O K H O B O :   S o m e w h e re  i n  m y  d o c u m e n ts  I  d o  o u t l i n e .  

C H A IR P E R S O N :   J a  t h e re  i s  … ( in te r v e n e s ) .  

M S  M O K H O B O :   T h e  d i f f i c u l t i e s .  

C H A IR P E R S O N :   T h e re  i s  a  p a r t  w h e re  th e re  i s  a  l i s t  o f  M in i s te r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   T h e  l i s t  o f  M in i s te r s  a n d  h o w  lo n g  th e y  w e re  a c tu a l l y  

t h e re .  20 

C H A IR P E R S O N :   W i th in  a  v e ry  s h o r t  s p a c e  o f  t im e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  M O K H O B O :   Ye s .  

C H A IR P E R S O N :   T h e y  w e re  a b o u t  t e n  o r  m o re  M in i s te r s  q u i t e  a  f e w  o f  

t h e m  s p e n t  l e s s  th a n  o r  a ro u n d  a  y e a r  a n d  a  h a l f .  
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A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h e n  m o v e d  o u t  t h e n  o th e rs  c a m e  in .  I t  m u s t  h a v e  

b e e n  q u i t e  u n s ta b le .  

M S  M O K H O B O :   A n d  i n  e a c h  i n s ta n c e  th e  p e o p le  w o u ld  b e  re m o v e d  

b e c a u s e  th e y  d id  n o t  s a t i s f y  a n  a g e n d a .  

C H A IR P E R S O N :   Ye s  y o u  s e e  th a t  i s  w h a t  I  a m  –  I  w a n t  t o  k n o w  m o re  

a b o u t  i n  c a s e  th a t  a g e n d a  i s  s o m e th in g  th a t  f a l l s  w i t h in  t h e  te rm s  o f  t h e  

R e fe re n c e  o f  t h e  C o m m is s io n  to  t r y  a n d  g e t  t o  u n d e rs ta n d  w h e th e r  a l l  

o f  t h i s  o r  m o s t  o f  i t  a ro s e  f r o m  s o m e th in g  th a t  w e  a re  l o o k in g  a t .  

M S  M O K H O B O :   Ye s .  10 

C H A IR P E R S O N :   A n d  w h o  w e re  th e  ro le  p la y e rs  w h o  w e re  c o n t r i b u t i n g  

to  t h i s  s i t u a t i o n ?  

M S  M O K H O B O :   B u t  C h a i r  I  w o u ld  e v e n  p ro p o s e  to  t h e  C h a i r  t h a t  

p e rh a p s  h a v e  i n  c a m e ra  d i s c u s s io n  w i th  e a c h  o n e  o f  t h o s e  M in i s te r s .  

C H A IR P E R S O N :   Ye s  

M S  M O K H O B O :   B e c a u s e  e a c h  o n e  o f  t h e m  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   W i l l  h a v e  a  s to r y  t o  t e l l .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   A n d  th e n  fo rm  y o u r  re p o r t s  a n d  o p in io n  b a s e d  o n  th a t .  20 

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   T h e  s a m e  a s  w i th  t h e  B o a rd  M e m b e rs  o f  t h e  S A B C .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   E a c h  o n e  o f  t h e m  h a s  a  s to r y  t o  t e l l .  

C H A IR P E R S O N :   Ye s .   W e l l  i t  m ig h t  b e  s o m e th in g  to  t h in k  a b o u t  i t  i s  
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j u s t  t h a t  i n  c a m e ra  h e a r in g  i s  n o t  s o  e a s y  y o u  k n o w.  

M S  M O K H O B O :   O k a y.  

C H A IR P E R S O N :   To  d o  e x c e p t  y o u  k n o w  c le a r  c i r c u m s ta n c e s .   O n e  

w is h e s  th a t  p e o p le  –  t h a t  t h e re  w o u ld  b e  a  f a i r  n u m b e r  o f  p e o p le  w h o  

m a y  h a v e  b e e n  in  t h o s e  p o s i t i o n s  B o a rd  M e m b e rs  a n d  s e n io r  m a n a g e rs  

w h o  w o u ld  s a y  th i s  i s  a b o u t  t h e  c o u n t r y.   A s  y o u  s a y  i t  i s  n o t  j u s t  S A B C  

i t  i s  a  l o t  o f  S O E ’s  y o u  k n o w.   T h i s  i s  a b o u t  t h e  c o u n t r y  a n d  th i s  

C o m m is s io n  i s  t h e  fo ru m  a t  w h ic h  e v e ry o n e  c a n  m a k e  a  c o n t r i b u t i o n  to  

s a y,  I  k n o w  a b o u t  t h e  fo l l o w in g  a n d  o n  m y  a n a ly s i s  t h i s  i s  c o n n e c te d  

w i th  t h a t  a n d  th a t  a n d  th a t  a n d  th a t .   A n d  th e n  th e  C o m m is s io n  c a n  10 

c o m e  u p  w i th  re c o m m e n d a t io n s  a im e d  a t  e n s u r in g  th a t  w h a te v e r  w ro n g  

m a y  h a v e  h a p p e n e d  d o e s  n o t  h a p p e n  a g a in .   S o  i t  i s  –  i t  w o u ld  b e  

im p o r ta n t  –  i t  w o u ld  b e  g o o d  i f  m o re  p e o p le  w h o  h a v e  g o t  t h i s  

k n o w le d g e ,  f o rm e r  B o a rd  M e m b e rs ,  s e n io r  y o u  k n o w  e x e c u t i v e s  c o u ld  

j u s t  c o m e  fo rw a rd  a n d  s h a re .   B u t  d o  re f l e c t  a n d  s e e  w h a t  f u r th e r  

c o n t r i b u t i o n  y o u  c o u ld  m a k e .   B e c a u s e  i t  w o u ld  b e  a  p i t y  i f  o n e  e n d s  u p  

n o t  h a v in g  u n d e rs to o d  th e  fu l l  p i c tu re  b e fo re  m a k in g  re c o m m e n d a t io n s  

b e c a u s e  o n e  d id  n o t  g e t  a l l  t h e  i n fo rm a t io n .    

M S  M O K H O B O :   Ye s  C h a i r.  

C H A IR P E R S O N :   Ye s .   T h a n k  y o u .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   T h a n k  y o u  v e ry  m u c h  M s  M o k h o b o .  

M S  M O K H O B O :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   W e  th a n k  y o u  fo r  c o m in g  to  –  a g a in  t o  t h e  

C o m m is s io n  to  g i v e  e v id e n c e .   W e  a p p re c ia te  i t  b u t  f o r  n o w  y o u  a re  
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e x c u s e d .  

M S  M O K H O B O :   T h a n k  y o u .  

C H A IR P E R S O N :   T h a n k  y o u .  

M S  M O K H O B O :   L e t  i t  b e  f o r  a  l o n g  t im e  C h a i r.   I  –  h a v in g  to  re l i v e  m y  

e x p e r ie n c e s .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   E v e ry  t im e  i s  –  i t  i s  s t i l l  v e ry  t r a u m a t i c .  

C H A IR P E R S O N :   Ye s .  

M S  M O K H O B O :   T h e  p a in  i s  i n te n s e .  

C H A IR P E R S O N :   N o  I  c a n  u n d e rs ta n d .  10 

M S  M O K H O B O :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   O k a y  th a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   A f te r  l u n c h  C h a i r  t h e n  

th e  L E A’s  w i l l  c o n t i n u e  y e s .  

C H A IR P E R S O N :   L a w  E n fo rc e m e n t  A g e n c y  w o rk  s t re a m ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   W e  w i l l  h e a r  t h e  e v id e n c e  o f  A d v o c a te  M lo t s h w a  I  

t h in k ,  i s  t h a t  c o r re c t?  

A D V  T H A N D I  N O R M A N  S C :   C o lo n e l  D u  P lo o y.  

C H A IR P E R S O N :   O h  C o lo n e l  D u  P lo o y  o k a y  th a n k  y o u .   W e  a re  g o in g  20 

t o  a d jo u rn  th e n  w e  w i l l  r e s u m e  a t  1 4 :0 5 .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   W e  a d jo u rn .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  
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IN Q U IRY R E S U M E S  

A D V  W IL L IA M  N IC H O L S O N :   G o o d  a f t e rn o o n  C h a i r.  

C H A IR P E R S O N :   G o o d  a f t e rn o o n  M r  N ic h o l s o n .   A re  y o u  re a d y ?  

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  I  a m  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  W IL L IA M  N IC H O L S O N :   T h e  w i tn e s s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W e  h a v e  n o t  s ta r te d  w i th  C o lo n e l  D u  P lo o y  

p re v io u s l y ?  

A D V  W IL L IA M  N IC H O L S O N :   N o .   W e  h a v e  n o t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W e  h a v e  n o t  s ta r te d .  10 

A D V  W IL L IA M  N IC H O L S O N :   C h a i r.  

C H A IR P E R S O N :   O k a y.   A l r i g h t .   D o  y o u  w a n t  t o  j u s t  t e l l  u s  w h a t  h i s  

e v id e n c e  w i l l  c o n n e c t  t o ?   J u s t  s o  t h a t  e v e ry b o d y  u n d e rs ta n d s  w h e re  

w e  a re  m o v in g  to  n o w.  

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.   C h a i r,  t h e  w i tn e s s  I  a m  

c a l l i n g  i s  P e t ru s  J o h a n n e s  D u  P lo o y.   H e  i s  a  C o lo n e l  i n  t h e  H a w k s .   H e  

i s  g o in g  te s t i f y.   H e  i s  t h e  i n v e s t i g a t i n g  o f f i c e r  i n  t h e  In ta k a  m a t te r s  

w h ic h  i s  –  w h ic h  h a d  b e e n  te s t i f i e d  a b o u t  b y  M r  Tre v o r  W h i te  f r o m  P w C .   

M r  Tre v o r  W h i te  d e a l t  w i t h  t h e  fa c tu a l  i s s u e s .  

T h e  –  C o lo n e l  D u  P lo o y  i s  g o in g  to  d e a l  w i th  t h e  i s s u e s  –  w i l l  20 

c o r ro b o ra te  s o m e  o f  t h o s e  i s s u e s  a n d  w i l l  a l s o  d e a l  w i th  t h e  i s s u e s  a s  

h e  i s  i n te ra c t i o n  w i th  t h e  N a t io n a l  P ro s e c u t i n g  A u th o r i t y  a n d  h o w  i t  

c a m e  a b o u t  t h a t  t h i s  m a t te r  w a s  w i th d ra w n .  

C H A IR P E R S O N :   M r  W h i te ’s  e v id e n c e  re la te d  to  –  i f  I  r e c a l l  c o r re c t l y  

tw o  c o n t ra c t s .   M a y b e  m o re .   O n e  c o n t ra c t  r e la t i n g  to  t h e  D e p a r tm e n t  
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w h ic h  h a d  a s  i t s  p o l i t i c a l  h e a d  a t  t h e  t im e  M r  M a b u y a k h u lu  i n  

K w a Z u lu -N a ta l  a n d  th e  D e p a r tm e n t  o f  H e a l th  w h e n  i t  w a s  –  i t  h a d  

M s  N k o n y e n i  a s  i t s  P o l i t i c a l  H e a d .   Wa s  i t  tw o  c o n t ra c t s  o r  w a s  i t  –  o r  

t h o s e  w e re  tw o  s e p a ra te  c o n t ra c t s  a n d  th e n  th e re  w a s  th e  A m ig o  c a s e ?  

A D V  W IL L IA M  N IC H O L S O N :   T h e re  a re  tw o  s e p a ra te  c o n t ra c t s  a n d  th e  

A m ig o  c a s e .   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Tw o  s e p a ra te  c o n t ra c t s  p lu s  th e  A m ig o  c a s e ?  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t  C h a i r.  

C O L O N E L D U  P L O O Y :   Ye s .   O k a y.   A l r i g h t .  

C H A IR P E R S O N :   A n d  h e  w i l l  g i v e  e v id e n c e  i n  re g a rd  a l l  –  t o  a l l  t h re e  10 

o r  o n l y  t h e  tw o  c o n t ra c t s  o r  o n l y  t h e  A m ig o  c a s e ?  

A D V  W IL L IA M  N IC H O L S O N :   O n ly  t h e  A m ic o  c a s e  C h a i r.  

C H A IR P E R S O N :   O h .   O k a y.  

A D V  W IL L IA M  N IC H O L S O N :   T h e  In ta k a  m a t te r s  a s  w e l l .   T h e  m e d ia  

h a d  d u b b e d  th e  A m ig o  m a t te r.  

C H A IR P E R S O N :   J a .   O k a y.   A re  y o u  re a d y  th a t  h e  s h o u ld  b e  s w o rn  i n ?  

A D V  W IL L IA M  N IC H O L S O N :   L e t  t h e  w i tn e s s  b e  s w o rn  i n .  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  W IL L IA M  N IC H O L S O N :   W i th  l e a v e  –  w i th  t h e  C h a i r ’s  l e a v e .  

C H A IR P E R S O N :   O k a y.  20 

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd .  

C O L O N E L D U  P L O O Y :   P e t ru s  J o h a n n e s  D u  P lo o y.  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  to  t a k in g  th e  p re s c r i b e d  o a th ?  

C O L O N E L D U  P L O O Y :   N o .   I  d o  n o t .  

R E G IS T R A R :   D o  y o u  c o n s id e r  t h e  o a th  t o  b e  b in d in g  o n  y o u r  
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c o n s c ie n c e ?  

C O L O N E L D U  P L O O Y :   I  d o .  

R E G IS T R A R :   D o  y o u  s w e a r  t h a t  t h e  e v id e n c e  y o u  g i v e  w i l l  b e  th e  

t r u th ,  t h e  w h o le  t r u th  a n d  n o th in g  e l s e  b u t  t h e  t r u th ?   I f  s o  p le a s e  ra i s e  

y o u r  r i g h t  h a n d  a n d  s a y  s o  h e lp  m e  G o d .  

C O L O N E L D U  P L O O Y :   S o  h e lp  m e  G o d .  

A D V  W IL L IA M  N IC H O L S O N :   C h a i r,  t h e  w i tn e s s  h a s  p re p a re d  a n  

a f f i d a v i t .   T h e  a f f i d a v i t  i s  m a rk e d  E x h ib i t  R R 5 .   W i th  t h e  C h a i r ’s  l e a v e  

m a y  th e  e x h ib i t  b e  h a n d e d  in ?  

C H A IR P E R S O N :   T h e  re s t  o f  t h e  d o c u m e n ts  i n  t h e  l e v e r  a r c h  f i l e  a re  10 

t h e y  s im p ly  a n n e x u re s  to  h i s  a f f i d a v i t ?  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   A re  th e re  o th e r  a f f i d a v i t s  o r  s ta te m e n t  t h a t  a re  n o t  

a n n e x u re s  to  h i s  a f f i d a v i t  i n  t h e  f i l e ?  

A D V  W IL L IA M  N IC H O L S O N :   T h e re  i s  o n l y  o n e  a f f i d a v i t  a n d  th i s  

C o lo n e l  D u  P lo o y ’s  a f f i d a v i t  i n  t h e  f i l e .  

C H A IR P E R S O N :   O k a y.   O k a y.   C o lo n e l  P e t ru s  J o h a n n e s  D u  P lo o y ’s  

a f f i d a v i t  a n d  i t s  a n n e x u re s  a re  a d m i t t e d  a n d  a re  m a rk e d  a s  E x h ib i t  

R R 5 .  

A D V  W IL L IA M  N IC H O L S O N :   I  a m  in d e b te d  C h a i r.  20 

C H A IR P E R S O N :   H ’m m .  

A D V  W IL L IA M  N IC H O L S O N :   C o lo n e l  D u  P lo o y,  h a v e  a  l o o k  a t  p a g e  1  

o f  t h e  d o c u m e n ts  i n  f r o n t  o f  y o u .   C a n  y o u  i d e n t i f y  t h a t  d o c u m e n t?  

C O L O N E L D U  P L O O Y :   I  d o .   I t  i s  a  s w o rn  a f f i d a v i t  f r o m  m y s e l f .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  d o e s  th a t  a f f i d a v i t  g o  f r o m  p a g e s  1  to  
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1 0 ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  a n n e x u re s  th e re a f te r  t o  y o u r  

a f f i d a v i t  w h ic h  i s  p a r t  o f  y o u r  a f f i d a v i t  g o  f r o m  11  to  1 3 0 ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :   I f  y o u  h a v e  –  i f  y o u  l o o k  a t  t h e  b o t to m  

r i g h t  h a n d  c o rn e r  o f  e a c h  p a g e .   A re  th o s e  y o u r  i n i t i a l s ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  a t  p a g e  11  i s  t h a t  t h e  C o m m is s io n e r  

o f  O a th  C e r t i f i c a te ?  10 

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.  

A D V  W IL L IA M  N IC H O L S O N :   D o  y o u  c o n f i rm  th e  c o n te n ts  o f  t h e  

a f f i d a v i t  a re  t r u e  a n d  c o r re c t?  

C O L O N E L D U  P L O O Y :   I  d o  C h a i r.  

C H A IR P E R S O N :   W e l l  a t  t h e  b o t to m  o f  e a c h  p a g e  th e re  a p p e a rs  t o  b e  

tw o  p e o p le  w h o  i n i t i a l l e d .   I s  i t  y o u  a n d  th e  C o m m is s io n e r  o f  O a th s ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e  C o m m is s io n e r  o f  O a th s  o r  b o th  

y o u  a n d  th e  C o m m is s io n e r  o f  O a th s  h a v e  i n i t i a l l e d  t h e  a n n e x u re s  a s  20 

w e l l?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.  

A D V  W IL L IA M  N IC H O L S O N :   N o w  C o lo n e l  D u  P lo o y  w h e re  a re  y o u  

c u r re n t l y  e m p lo y e d ?  

C O L O N E L D U  P L O O Y :   I  a m  c u r re n t l y  e m p lo y e d  a t  S e r io u s  C o r ru p t i o n  
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U n i t  t h e  D P C I  D u rb a n .  

A D V  W IL L IA M  N IC H O L S O N :   W h a t  i s  t h e  D P C I?  

C H A IR P E R S O N :   S o r r y.   Yo u  w i l l  j u s t  h a v e  to  ra i s e  y o u r  v o i c e  C o lo n e l .   

M a y b e  th e  m ic  a l s o  b r i n g  i t  c l o s e r  –  j a .   J a .  

C O L O N E L D U  P L O O Y :   A s  I  s a id  I  a m  c u r re n t l y  e m p lo y e d  D P C I  

D u rb a n .   I t  i s  t h e  D i re c to ra te  o f  S e r io u s  O f fe n c e s .   I  a m  c u r re n t l y  t h e  

P ro v in c ia l  C o o rd in a to r  f o r  t h e  s e r io u s  c o r ru p t i o n  c a s e s .  

A D V  W IL L IA M  N IC H O L S O N :   W h a t  i s  t h e  D P C I?  

C O L O N E L D U  P L O O Y :   D i re c to ra te  o f  P r i o r i t y  C r im e s .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  i t  i s  a l s o  k n o w n  a s  th e  H a w k s ?  10 

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.  

A D V  W IL L IA M  N IC H O L S O N :   H o w  lo n g  h a v e  y o u  b e e n  i n  t h e  S o u th  

A f r i c a n  P o l i c e  S e rv i c e s ?  

C O L O N E L D U  P L O O Y :   I  h a v e  c o m p le te d  3 6  y e a rs .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  c a n  y o u  ta k e  u s  t h ro u g h  y o u r  c a re e r  

v e ry  b r i e f l y  i n  t h e  S o u th  A f r i c a n  P o l i c e  S e rv i c e s .  

C O L O N E L D U  P L O O Y :   I  j o i n e d  th e  S A P S  in  D e c e m b e r  1 9 8 3 .   I  h a v e  

p e r fo rm e d  d u t i e s  i n  t h e  u n i f o rm  s e c t i o n  a t  J o h a n n e s b u rg  –  w e l l  i n  

J o h a n n e s b u rg .   I  j o i n e d  th e  D e te c t i v e s  i n  1 9 9 1 .   I  l a te l y  b e c a m e  p a r t  o f  

t h e  –  w h a t  w e  c a l l  t h e  G o v e rn m e n t  F ra u d  Ta s k  Te a m .   T h a t  w a s  fo rm e d  20 

i n  1 9 9 5 .   T h e  m a in  fu n c t i o n  o f  t h a t  t a s k  Te a m  w a s  to  l o o k  a t  

G o v e rn m e n t  f r a u d  i n  K Z N .  

I t  s u b s e q u e n t  –  I  s u b s e q u e n t l y  p e r fo rm  d u t i e s  i n  S y n d ic a te  

F ra u d  U n i t  C o m m e rc ia l  B ra n c h  a n d  th e n  w h a t  w e  h a d  i s  A n t i -C o r ru p t i o n  

Ta s k  Te a m  o r  i t  i s  a l s o  k n o w n  b y  –  a s  th e  A C T T a n d  c u r re n t l y  I  a m  in  
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t h e  S e r io u s  C o r ru p t i o n  In v e s t i g a t i o n  U n i t .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y  a n d  w h a t  o th e r  q u a l i f i c a t i o n s  d o  y o u  

h a v e ?  

C O L O N E L D U  P L O O Y :   I  h a v e  g o t  a  N a t i o n a l  D ip lo m a  a n d  I  h a v e  d o n e  

v a r io u s  c o u rs e s  i n  C o m m e rc ia l  L a w.  

A D V  W IL L IA M  N IC H O L S O N :   C u r re n t l y  t h e  u n i t s  w h e re  y o u  a re  w o rk in g  

w h a t  m a t te r s  d o  y o u  i n v e s t i g a te ?  

C O L O N E L D U  P L O O Y :   W e  in v e s t i g a te  m a t te r s  t h a t  e m a n a te  f r o m  th e  

P F M A ,  M F M A .   W e  a re  l o o k in g  a t  c o r ru p t i o n ,  f r a u d ,  m o n e y  l a u n d e r in g ,  

r a c k e te e r in g  a t  p r i v a te  s e c to r  a n d  i n  p u b l i c  s e c to r.  10 

A D V  W IL L IA M  N IC H O L S O N :   O k a y  a n d  d o  y o u  o n l y  w o rk  w i th  

p o l i c e m a n  in  t h e s e  u n i t s ?  

C O L O N E L D U  P L O O Y :   N o .   W e  h a v e  w h a t  w e  c a l l  t h e  m u l t i d i s c ip l i n a ry  

a p p ro a c h  th a t  h a v e  o th e r  s ta k e h o ld e rs .   O u r  s ta k e h o ld e rs  a re  l i k e  

f o re n s i c  a u d i t o r s ,  N a t i o n a l  Tre a s u ry,  t h e  N PA ,  A s s e t  F o r fe i t u re  t o  n a m e  

s o m e  o f  t h e m .  

A D V  W IL L IA M  N IC H O L S O N :   C o lo n e l  i f  w e  c a n  l o o k  a t  p a ra g ra p h  7  a t  

p a g e  2 .   Yo u  re fe r  t o  t h re e  p o l i c e  C A S  n u m b e rs .  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :   D o  th e s e  C A S  n u m b e rs  re fe r  t o  t h e  In ta k a  20 

m a t te r?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  w e  h a v e  c o n f i rm e d  th a t  y o u  a re  th e  

i n v e s t i g a t i n g  o f f i c e r  o f  t h e s e  m a t te r s ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   T h e s e  c a s e s  a re  k n o w n  
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t o  m e  a s  –  t h e  m a in  p e rs o n  b e in g  D r  S a v o i  o r  h i s  c o m p a n y  In ta k a .   S o  

th e y  a l l  r e la te  t o  e a c h  o th e r  i n  t e rm s  o f  D r  S a v o i .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y  a n d  s ta r t i n g  a t  p a ra g ra p h  7 .1  w h o  i s  

t h e  c o m p la in a n t  i n  t h a t  m a t te r?  

C O L O N E L D U  P L O O Y :   T h i s  c a s e  w a s  re g i s te re d  a f te r  D r  S a v o i  h im s e l f  

c a m e  fo rw a rd  a n d  g a v e  i n fo rm a t io n  to  t h e  th e n  C o m m e rc ia l  B ra n c h  i n  

2 0 0 9 .  

A D V  W IL L IA M  N IC H O L S O N :   S o  w e  h a v e  th e  u n u s u a l  s i t u a t i o n  w h e re  

D r  S a v o i  i s  b o th  th e  c o m p la in a n t  a n d  th e  s u s p e c t  –  a n d  th e  a c c u s e d ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   A t  t h e  t im e  th e  10 

S c o rp io n s  a n d  th e  C o m m e rc ia l  B ra n c h  i n  S A P S  w e re  n o t  o n e  u n i t .   I t  

w a s  b e fo re  th e  d i s b a n d m e n t  o f  t h e  S c o rp io n s .   S o  w h a t  h a p p e n e d  i s  

D r  S a v o i  h a d  re p o r te d  th e  m a t te r.   W e  th e n  re g i s te re d  th e  c a s e  a n d  w e  

s ta r te d  i n v e s t i g a t i n g .   T h e  S c o rp io n s  o n  th e i r  s i d e  h a v in g  d o n e  a  ra id  i n  

N o r th e rn  C a p e  a n d  C a p e  To w n  w h e re  th e y  h a v e  s e i z e d  D r  S a v o i ’s  s tu f f .  

S o  w h e n  w e  m e rg e d  C o lo n e l  J o n e s  –  t h a t  w a s  th e  m a in  

p e rs o n  i n  t h e  S c o rp io n s  d e a l i n g  w i th  t h a t  i s s u e  t h e n  b e c o m e  m y  

C o m m a n d e r.   A s  a  –  h e  i s  a  f u l l  C o lo n e l .   I  w a s  a  L ie u te n a n t -C o lo n e l .   

S o  –  a n d  h e  th e n  n a m e d  th i s  i n v e s t i g a t i o n  –  w e  c a l l  i t  C r i s s c ro s s .   

A p o lo g y.   C r i s s c ro s s  a t  t h e  t im e  a l t h o u g h  th e  p re s s  b ra n d e d  th i s  w h o le  20 

t h i n g  a s  th e  A m ig o ’s .  

S o  f r o m  1 5 3 -8  th e  i n i t i a l  c a s e  th a t  S a v o i  r e p o r te d  w e  th e n  

h a d  th e  o th e r  c a s e  a s  th e  i n v e s t i g a t i o n  p ro g re s s e d  a n d  w e  h a d  fo re n s i c  

a u d i t o r s  o n  B o a rd  a t  P r i c e w a te rh o u s e  o r  M r  Tre v o r  W h i te  t h a t  a s s i s te d  

u s  w i th  t h o s e  th re e  i n v e s t i g a t i o n s .  
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A D V  W IL L IA M  N IC H O L S O N :   O k a y.   D id  M r  Tre v o r  W h i te  a b o u t  t h e s e  

th re e  c a s e  n u m b e rs ?  

C O L O N E L D U  P L O O Y :   Ye s  h e  d id .  

A D V  W IL L IA M  N IC H O L S O N :   A t  p a ra g ra p h  11  a t  p a g e  3  y o u  m e n t io n  a  

m e m o  f ro m  th e  N PA .   T h e  m e m o  i s  a t  p a g e  1 2 .   C a n  w e  g o  th e re ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   T h is  m e m o  i s  a  l e t t e r  

t h a t  A d v o c a te  A n to n  S te in b e rg  –  a t  s o m e  s ta te  h e  w a s  th e  p ro s e c u to r  i n  

t h i s  m a t te r  b e fo re  h e  w e n t  t o  T h e  H a g u e .   H e  w a s  a t  t h a t  s ta g e  D e p u ty  

D i re c to r  o f  t h e  N PA .   S o  h e  p e ru s e d  a n d  h e  w a s  p a r t  o f  t h e  O rg a n is e d  

C r im e  D iv i s io n  i n  D u rb a n .   S o  w h a t  h a p p e n e d  i s  h e  p e ru s e d  th e  m a t te r  10 

w i th  A p p e ls b o s c h  a n d  R ie t v le i .  

T h a t  i s  P M B  C A S  6 2 6 /0 1 /2 0 1 0  to  d o  w i th  t h e  w a te r  

p u r i f i c a t i o n  p la n ts .   1 0  m i l l i o n  f o r  t h e  tw o  h o s p i t a l s  a n d  t h e n  a f t e r  h e  

p e ru s e d  th e  d o c k e t  h e  th e n  –  i t  i s  s o r t  o f  a  d e c i s io n  th a t  h e  m a d e  th a t  

w e  a re  g o in g  to  p ro c e e d  a n d  th e n  h e  w ro te  t h i s  l e t t e r  t o  m e .   I  t h e n  

re p l i e d  to  t h i s  l e t t e r  a s  w e l l .   I n  t h i s  l e t t e r  h e  s a y s  i n  p a ra g ra p h  –  I  –  i f  

I  j u s t  t a k e  y o u  to  p a ra g ra p h  2 .   H e  s a id :  

“H a v in g  p e ru s e d  th e  a b o v e -m e n t io n e d  d o c k e t .   I  a m  

s a t i s f i e d  th a t  a  p r im a  fa c i  c a s e  o f  f r a u d  

a l t e rn a t i v e l y  c o n s p i ra c y  t o  c o m m i t  f r a u d  h a s  b e e n  20 

m a d e  o u t  i n  r e s p e c t  o f  t h e  fo l l o w in g  i n d i v id u a ls . ”  

H e  th e n  n a m e s  s e v e n  i n d i v id u a l s .   N o w  t h e  i n d i v id u a ls  t h e re  

w i l l  b e  th e  In ta k a  p o r t i o n  o f  i t  a n d  th e n  th e  D e p a r tm e n t  o f  H e a l th  

O f f i c i a l s  w i t h  t h e  H O D ,  D r  N y e m b e z i  o f  t h e  D e p a r tm e n t  o f  H e a l th .   A t  

t h i s  s ta g e  w e  k n e w  o f  t h e  o th e r  i s s u e s  i n  t e rm s  o f  t h e  O x y  In ta k a  w h e re  
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P ro fe s s o r  M b h e le  w a s  i n v o l v e d .   T h i s  w a s  th e  f i r s t  p o r t i o n  th a t  w a s  

c o m p le te d .  

S o  w e  w e re  i n v e s t i g a t i n g  i t  s im u l ta n e o u s ly  i n  t e rm s  o f  t h a t .   

S o  h e  i s  –  b a s i c a l l y  w a s  h a p p y  a n d  h e  p re d i c te d  a t  t h a t  s ta g e  th a t  o n c e  

th i s  w h o le  t h in g  i s  d o n e  w e  w i l l  b e  a b le  t o  d o  ra c k e te e r in g  o r  

r a c k e te e r in g  p ro s e c u t i o n  i n  t e rm s  o f  t h e  In ta k a  m a t te r.  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   I f  w e  c a n  j u s t  g o  to  t h e  n e x t  p a g e .   

I t  i s  t h e  s e c o n d  p a ra g ra p h  f r o m  th e  to p .   I f  y o u  c a n  j u s t  r e a d  th a t  o u t .  

C O L O N E L D U  P L O O Y :   H e  s a id :  

“A s  d i s c u s s e d  a t  o u r  p re v io u s  m e e t in g s  i n  10 

c o n n e c t i o n  w i th  t h i s  p ro je c t  t h e re  a p p e a rs  t o  b e  a  

g o o d  p ro s p e c t  o f  c h a rg in g  m o s t  i f  n o t  a l l  o f  t h e  

a b o v e  w i th  ra c k e te e r in g ,  b u t  t h i s  w i l l  b e  d e p e n d e n t  

u p o n  th e  f i n a l i s a t i o n  o f  i n v e s t i g a t i o n  i n  r e s p e c t  o f  

t h e  re m a in in g  m a t te r s .   I n  p a r t i c u la r  t h e  D O  –  

D e p a r tm e n t  o f  H e a l th  O x y  In ta k a  m a t te r  a n d  th e  

K Z N  D e p a r tm e n t  o f  L o c a l  G o v e rn m e n t  Tra d i t i o n a l  

A f fa i r s  a c q u is i t i o n  o f  Wa ta k a  U n i t s . ”  

T h e  Wa ta k a  i s  t h e  w a te r  p u r i f i c a t i o n  p la n ts  f r o m  In ta k a .   S o  

i n  t h e re  h e  m e n t io n e d  th e  th re e  c a s e s ,  b e c a u s e  h e  w a s  a w are  o f  a l l  20 

t h re e  c a s e s ,  b u t  t h e  f i r s t  c a s e  th a t  w a s  re a d y  w a s  th i s  6 2 6  w i th  t h e  

A p p e ls b o s c h  a n d  R ie t v le i  i s s u e s .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  h e  a l s o  a l l u d e s  to  a  ra c k e te e r in g  

c h a rg e  s h e e t  a t  t h e  e n d  o f  t h e  d a y.  

C O L O N E L D U  P L O O Y :   Ye s .   T h a t  a s  w e l l .   T h a t  w a s  h i s  s u b p o e n a  a nd  
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I  t h i n k  t h a t  i s  w h a t  w e  w e re  w o rk  –  w a lk in g  –  w o rk in g  to w a rd s .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   S o  y o u  h a v e  m e n t io n e d  th a t  t h e  

a u th o r  o f  t h e s e  d o c u m e n ts  w a s  A d v o c a te  S te in b e rg .   A t  p a g e  1 5 ,  i f  y o u  

c a n  j u s t  h a v e  a  l o o k  a t  t h a t .  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .   H e  w a s  a  D e p u ty  D i re c to r  o f  

P u b l i c  P ro s e c u t i o n s  O rg a n is e d  C r im e  D iv i s io n  D u rb a n .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  a t  p a g e  1 2  w h a t  i s  t h e  d a te  o f  t h e  

m e m o ?  

C O L O N E L D U  P L O O Y :   1 7  J u n e  2 0 1 0  C h a i r.  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   C a n  y o u  j u s t  b r i e f l y  e x p la in  w h a t  10 

w a s  th e  p u rp o s e  o f  t h i s  m e m o ?  

C O L O N E L D U  P L O O Y :   T h e  p u rp o s e  o f  t h i s  m e m o  i s  b a s i c a l l y  t o  s a y  

w e  a re  re a d y  to  p ro s e c u te .   I  t h in k  a f t e r  t h i s  m e m o  th e y  s ta r t  d ra f t i n g  

c h a rg e  s h e e ts  i n  t e rm s  o f  –  t o  p la c e  th i s  m a t te r  o n  th e  ro l l  a n d  h e  th e n  

a l s o  s o r t  o f  g a v e  m e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y.   I  t h o u g h t  w h a t  y o u  w e re  l o o k in g  a t  j u s t  

n o w  w a s  a  l e t t e r.   N o w  y o u  ta l k  a b o u t  a  m e m o .   W h e re  i s  t h e  m e m o ?  

A D V  W IL L IA M  N IC H O L S O N :   T h e  d o c u m e n t  h e  i s  r e fe r r i n g  to  i s  a  

m e m o .   I  a p o lo g i s e  C h a i r.  

C H A IR P E R S O N :   H ’m m .  20 

A D V  W IL L IA M  N IC H O L S O N :   A t  p a g e  1 2  i s  t h e  m e m o .  

C H A IR P E R S O N :   T h a t  i s  a  l e t t e r.   N o t  a  m e m o .   N o t  a t  l e a s t  w h a t  I  

h a v e  g o t  o n  p a g e  1 2 .  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t  S i r.  

C H A IR P E R S O N :   T h a t  i s  a  l e t t e r  w r i t t e n  A d v o c a te  S te in b e rg  to  
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C o lo n e l  D u  P lo o y.  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t .   I t  i s  a  l e t t e r.   I  

a p o lo g i s e .  

C H A IR P E R S O N :   O k a y.   I  j u s t  w a n te d  to  m a k e  s u re  t h a t  w e  a re  t a l k in g  

a b o u t  t h e  s a m e  d o c u m e n t .   I t  i s  a  l e t t e r  … ( in te r v e n e s ) .  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   A s  I  s e e  i t  t h e re .   I t  i s  w r i t t e n  i n  t h e  fo rm a t  o f  a  l e t t e r  

a n d  I  d o  n o t  s e e  a n y th in g  th a t  s a y s  m e m o .   J a .   O k a y.    W e  a re  t a l k in g  

a b o u t  t h e  s a m e  th in g ,  b u t  i t  i s  a  l e t t e r.  

A D V  W IL L IA M  N IC H O L S O N :   I n d e e d  C h a i r.  10 

C H A IR P E R S O N :   J a .   O k a y.  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   I t  i s  a  l e t t e r  t h a t  

A d v o c a te  S te in b e rg  w ro te .   H e  b a s i c a l l y  t o ld  m e  th a t  I  h a v e  to  d o  

c e r ta in  t h in g s  a n d  h e  s a id  h e  i s  b a s i c a l l y  r e a d y  to  p ro c e e d  w i th  t h e  O x y  

In ta k a ’s .   P ie te rm a r i t z b u rg  C A S  6 2 6 .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y  a n d  h e  re fe r s  t o  p ro je c t  C r i s s c ro s s .   

W h e re  d o e s  th a t  c o m e  f ro m ?  

C O L O N E L D U  P L O O Y :   A s  I  s a id .   T h a t  i s  w h a t  C o lo n e l  J o n e s  f r o m  th e  

S c o rp io n s  th a t  w h e n  w e  a m a lg a m a te d .   H e  c a l l e d  th a t  C r i s s c ro s s .  

A D V  W IL L IA M  N IC H O L S O N :   D id  y o u  re p l y  t o  t h i s  m e m o ra n d u m ?  20 

C O L O N E L D U  P L O O Y :   C h a i r  I  d id  re p l y  t o  t h i s  m e m o ra n d u m .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  i s  t h a t  . . . ( i n te r v e n e s )?  

C H A IR P E R S O N :   To  h i s  l e t t e r.  

A D V  W IL L IA M  N IC H O L S O N :   To  th i s  l e t t e r.   I  a p o lo g i s e  C h a i r.  

C O L O N E L D U  P L O O Y :   S o r r y  C h a i r.   To  th e  l e t t e r  C h a i r,  s o r r y.  
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C H A IR P E R S O N :   B u t  t h i s  c o u n s e l  i s  c o n fu s in g  y o u .  

C O L O N E L D U  P L O O Y :   Ye s .  

C H A IR P E R S O N :   Yo u  a re  n o t  –  y e s .  

A D V  W IL L IA M  N IC H O L S O N :   D id  y o u  re p l y  t o  t h i s  l e t t e r  a n d  i s  t h e  

re p l y  a t  p a g e  7 0 ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   I  w ro te  a  l e t t e r  t o  

A d v o c a te  S te in b e rg  a n d  a l s o  to  m y  P ro v in c ia l  C o m m a n d e r  a t  t h a t  s ta g e  

C o m m e rc ia l  B ra n c h  B r ig a d ie r  L a te g a n  a n d  in  t h i s  l e t t e r  I  b a s i ca l l y  

i n fo rm e d  h im  a n d  th e  P ro v in c ia l  C o m m is s io n e r ’s  O f f i c e  o f  t h e  –  g i v e  

m o re  d e ta i l  a n d  –  a b o u t  w h a t  t h i s  w a s  a b o u t  a n d  a l s o  w h e re  I  n o te  t h e  10 

i n s t ru c t i o n s  th a t  h e  h a d  g i v e n  m e ,  b e c a u s e  p a ra g ra p h  6  o f  t h a t  l e t t e r  I  

s a id  I  h a v e  ta k e n  n o te  o f  y o u r  q u e r ie s  w i th  re g a rd s  to  t h e  fo l l o w in g  

m a t te r s  a n d  th e n  I  m e n t io n  i f  t h e re  –  I  a l s o  t h e n  fo r  s a k e  o f  t h a t  w e  

h a v e  re c o rd  –  t h a t  h e  h a v e  re c o rd  o f  t h i s  m a t te r.  

I f  y o u  g o  to  p a ra g ra p h  7 .   I  h a v e  m a d e  a n  i n d e x  i n  t e rm s  o f  

w h a t  w a s  th e  c o n te n ts  o f  t h e  d o c k e t  a t  t h i s  s ta g e .   S o  i t  w a s  b o th  I  

h e a r  w h a t  y o u  a re  s a y in g .   I  w i l l  d o  –  I  w i l l  c o m p ly,  b u t  f o r  r e c o rd  

k e e p in g  th i s  i s  w h a t  w e  a re  d e a l i n g  w i th .   W h e n  o u r  i n v e s t i g a t i o n s  a n d  

re p o r t s  w e re  f i n a l i s e d  th e  w h o le  l o t  w a s  th e n  s c a n n e d  w h e n  i t  c a m e  to  

g i v e  f u r th e r  p a r t i c u la r s  t o  t h e  d e fe n c e .  20 

S o  i t  w a s  l i k e  2 5 0  0 0 0  p a g e s .   S o  fo r  t h e  s a k e  o f  t h e  –  

A d v o c a te  S te in b e rg  I  j u s t  m e n t io n e d  w h a t  w a s  i n  t h e  c a s e ,  b e c a u s e  th i s  

i s  P ie te rm a r i t z b u rg  C A S  6 2 6  c o n te n ts .   I f  I  c a n  s a y.  

A D V  W IL L IA M  N IC H O L S O N :   A t  p a ra g ra p h  1 2  a t  p a g e  3  y o u  m e n t io n  

c a s e s  f r o m  th e  N o r th e rn  C a p e .   C a n  y o u  j u s t  e x p la in  t h a t  v e ry  b r i e f l y ?  
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C O L O N E L D U  P L O O Y :   C h a i r,  t h e  N o r th e rn  C a p e  –  w h e n  th e  e x h ib i t s  

w e re  s e i z e d  f r o m  D r  S a v o i  i n  I n ta k a  a n d  w e  lo o k e d  a t  i t .   W e  re a l i s e d  

th a t  t h e  O x y  In ta k a ’s  a n d  Wa ta k a  i s s u e  w a s  a l s o  p e r ta in in g  to  t h e  

N o r th e rn  C a p e .   T h e y  h a v e  a  s im i l a r  p ro b le m  to  u s ,  b u t  w e  o n l y  h a d  

o n e  s e t  o f  d o c u m e n ts  t o  w o rk  w i th .  

S o  w e  c a l l  i t  t h e  N o r th e rn  C a p e  le g  a n d  a  K Z N  le g  a n d  s o  

w h e n  M r  Tre v o r  W h i te  re p a i re d  –  p re p a re d  h i s  r e p o r t s  g o t  f i v e  re p o r t s  

a n d  I  t h in k  t h e y  h a v e  g o t  f o u r  r e p o r t s  a n d  I  t h in k  h e  d id  n in e  re p o r t s  a l l  

t o g e th e r  f o r  b o th  p ro v in c e s .   W h e n  A s s e t  F o r fe i t u re  w a s  d o n e  i t  w a s  

d o n e  fo r  b o th  o f  t h e s e  p ro v in c e s  a s  w e l l ,  b e c a u s e  th e y  c o u ld  o n ly  t a k e  10 

h is  m o n e y  o n c e .  

S o  th a t  i s  w h e re  th e  N o r th e rn  C a p e  p la y  th e  im p o r ta n t  r o le  i n  

u s  a n d  a l s o  th e  e x h ib i t s  t h a t  o r  t h e  e v id e n c e  th a t  w e  a re  g o in g  to  u s e  

i n  K Z N  w i l l  a l s o  th e n  h a v e  to  b e  u s e d  i n  t h e  N o r th e rn  C a p e .  

A D V  W IL L IA M  N IC H O L S O N :   I f  y o u  g o  to  p a ra g ra p h  1 3  y o u  m e n t io n  

f i v e  f o re n s i c  r e p o r t s  b y  P w C ,  P r i c e w a te rh o u s e C o o p e rs .  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   J u s t  t o  m e n t io n  i t  i s  

a b o u t  3 5 0  l e v e r  a r c h  f i l e s  t h a t  t h a t  w e  b ro u g h t  f r o m  C a p e  To w n .   F o r  

K Z N  M r  W h i te  p re p a re d  f i v e  f o re n s i c  a u d i t  r e p o r t s .   N o w  i f  y o u  l o o k  a t  

p a ra g ra p h  1 3 .1  P ie te rm a r i t z b u rg  C A S  1 5 1  i s  t o  d o  w i th  t h e  O x y  In ta k a  20 

o r  t h e  s e l f - g e n e ra t i n g  o x y g e n  p la n ts .   P ie te rm a r i t z b u rg  C A S  6 2 6  h a v e  

th e  w a te r  p u r i f i c a t i o n  p la n ts  f o r  D e p a r tm e n t  o f  H e a l th  a n d  D u rb a n  

C e n t ra l  C A S  1 5 3 -8  h a d  to  d o  w i th  t h e  w a te r  p u r i f i c a t i o n  fo r  L o c a l  

G o v e rn m e n t  a n d  Tra d i t i o n a l  A f fa i r s .  

T h e n  th e re  w a s  a  re p o r t  p re p a re d  s p e c i f i c a l l y  f o r  
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M s  P e g g y  N k o n y e n i  a n d  th a t  i s  w h y  th e  c a s e  re fe re n c e  n u m b e r  i s  t h e  

s a m e ,  b e c a u s e  O x y  In ta k a  i s  1 5 1 ,  b u t  i s  t h e  s u p p le m e n ta ry  re p o r t  i n  

t e rm s  o f  h e r.   I f  y o u  g o  to  p a ra g ra p h  1 3 .5  P ie te rm a r i t z b u rg  C A S  1 5 1  i s  

a g a in  a n d  th a t  i s  t o  d o  w i th  P ro fe s s o r  G re e n -T h o m p s o n .   I t  w a s  a l s o  a t  

s o m e  s ta g e  th e  H e a d  o f  D e p a r tm e n t  o f  H e a l th  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H a n g  o n .  

C O L O N E L D U  P L O O Y :   I n  K Z N  a n d  i s  a l s o  a  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H a n g  o n .   H a n g  o n .   I  a m  n o t  s u re  w h e re  th a t  i s .   I  

w a s  th in k in g  y o u  a re  s t i l l  t a l k i n g  a b o u t  C o lo n e l  D u  P lo o y ’s  re s p o n s e ,  

b u t  i t  d o e s  n o t  h a v e  p a ra g ra p h  1 3 .  10 

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  i t .  

C H A IR P E R S O N :   S o  i t  c a n n o t  b e  th a t  r e s p o n s e .  

A D V  W IL L IA M  N IC H O L S O N :   I t  i s  a t  p a g e  3  p a ra g ra p h  1 3  o f  t h e  

C o lo n e l ’s  a f f i d a v i t .  

C H A IR P E R S O N :   P a g e  3 ?  

A D V  W IL L IA M  N IC H O L S O N :   P a g e  3  p a ra g ra p h  1 3 .  

C H A IR P E R S O N :   T h a t  i s  i n  h i s  a f f i d a v i t ?  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   O h .   W e  m o v e d  f r o m  th e  l e t t e r.   O k a y.   A l r i g h t .   O k a y.   

C o n t i n u e .  20 

C O L O N E L D U  P L O O Y :   S o  C h a i r  t h e re  w a s  i n  t o ta l  f i v e  fo re n s i c  

re p o r t s ,  b u t  i t  i s  p e r ta in in g  to  t h re e  c a s e  n u m b e rs .   S o  i n  t o ta l  f i v e  

re p o r t s .   Tw o  o f  t h o s e  re p o r t s  a re  s u p p le m e n ta ry  re p o r t s  t h a t  w a s  

re q u e s te d  b y  th e  N PA .  

A D V  W IL L IA M  N IC H O L S O N :   I f  w e  g o  n o w  to  p a ra g ra p h s  1 4  a n d  1 5  o f  
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y o u r  a f f i d a v i t  a t  p a g e  4 .   W h o  w a s  th e  l e a d  p ro s e c u to r?  

C O L O N E L D U  P L O O Y :   T h e  l e a d  p ro s e c u to r  a f t e r  A d v o c a te  S te in b e rg  

l e f t  t o  T h e  H a g u e .   I t  b e c a m e  A d v o c a te  N le d i l e  D u n y w a .   H e  w o rk e d  

f r o m  th e  D P P ’s  O f f i c e  i n  P ie te rm a r i t z b u rg .  

A D V  W IL L IA M  N IC H O L S O N :   H ’m m .  

C O L O N E L D U  P L O O Y :   H e  re p o r te d  to  t h e  –  a t  t h a t  s ta g e  th e  A c t i n g  

D P P A d v o c a te  S im p h iw e  M lo t s h w a .  

A D V  W IL L IA M  N IC H O L S O N :   N o w  y o u  m a k e  th e  p o in t  t h a t  

A d v o c a te  M lo t s h w a  w a s  v e ry  h a n d s  o n .   W h y  d o  y o u  s a y  s o ?  

C O L O N E L D U  P L O O Y :   T h i s  i s  q u i t e  … ( in te r v e n e s ) .  10 

C H A IR P E R S O N :   I  a m  s o r r y.   Wa s  w h a t?  

A D V  W IL L IA M  N IC H O L S O N :   Wa s  v e ry  h a n d s  o n .  

C H A IR P E R S O N :   W e l l  l e t  h im  g i v e  th e  e v id e n c e .   J a .   Te l l  u s  a b o u t  

A d v o c a te  M lo t s h w a  a s  A c t i n g  D P P in  t e rm s  o f  m a t te r s  t h a t  h e  h a d  to  

d e a l  w i t h .  

C O L O N E L D U  P L O O Y :   C h a i r,  A d v o c a te  M lo t s h w a  h a d  –  I  u s e  th e  

w o rd s  h a n d s  o n ,  b e c a u s e  h e  p la y e d  a  b ig  ro le  i n  t h i s  m a t te r.   F o r  

i n s ta n c e  h e  w a s  p a r t  o f  t h e  m e e t in g s .   H e  k n e w  w h a t  w a s  th e  e v id e n c e  

a b o u t .   A l t h o u g h  th e  l e a d  p ro s e c u to r  i s  A d v o c a te  D u n y w a .   

A d v o c a te  M lo t s h w a  w a s  o n  p a r  w h a t  i s  h a p p e n in g  a n d  h e  s ig n e d  a l l  t h e  20 

w a r ra n ts  o f  a r re s t .  

W h e n  I  a r re s te d  a l l  t h e  p e o p le  t o  a p p e a r  i n  h i s  c o u r t .   I t  i s  h i s  

s ig n a tu re  a n d  n o t  A d v o c a te  D u n y w a ’s  s ig n a tu re .   S o  h e  i s  t h e  m o s t  

s e n io r  a t  t h a t  s ta g e  i n  K Z N  to  s ig n  th o s e  w a r ra n ts .   S o  h e  w a s  h a p p y  

th a t  e v e ry th in g  w a s  i n  o rd e r  w h e n  h e  s ig n e d  th i s .  
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C H A IR P E R S O N :   O k a y.   Yo u  m a y  c o n t in u e .  

A D V  W IL L IA M  N IC H O L S O N :   A t  p a ra g ra p h s  1 6  a n d  1 7  o f  y o u r  a f f i d a v i t  

a t  p a g e  4  y o u  s p e a k  o f  a r re s t .   E ig h t  s u s p e c ts  w e re  a r re s te d  i n c lu d in g  

S a v o i .  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   O n  th e  2 5 t h  o f  A u g u s t  

t h a t  w a s  w h e n  –  th e y  i n i t i a l l y  w e re  a r re s te d  fo r  f r a u d  a n d  th e  f i r s t  

a p p e a ra n c e  w a s  fo r  t h a t  a n d  th e n  l a te r  o n  th e  ra c k e te e r in g  i n d i c tm e n t  

a n d  c e r t i f i c a te s  w e re  d o n e .   T h a t  w a s  s ig n e d  b y  A d v o c a te  S im e la n e .   

T h e  N D P P.  

A D V  W IL L IA M  N IC H O L S O N :   A n d  w h o  s ig n e d  th e  w a r ra n ts  o f  a r re s t?  10 

C O L O N E L D U  P L O O Y :   I t  w a s  A d v o c a te  M lo t s h w a .   T h e  A c t i n g  D P P.  

A D V  W IL L IA M  N IC H O L S O N :   N o w  i f  w e  g o  to  p a ra g ra p h s  1 8  a n d  1 9  o f  

y o u r  a f f i d a v i t  w h ic h  i s  a t  p a g e  4  o f  t h e  b u n d le .  

C O L O N E L D U  P L O O Y :   Ye s .  

A D V  W IL L IA M  N IC H O L S O N :   Wa s  th e re  a  d ra f t  c h a rg e  s h e e t?  

C O L O N E L D U  P L O O Y :   Ye s .   I f  y o u  l o o k  a t  m y  A n n e x u re  P D P 3 .   W h a t  

t h e  p ro s e c u to rs  h a v e  d o n e .   T h e re  w a s  n o t  a  ra c k e te e r in g  c h a rg e  

s h e e t ,  b u t  w h e n  th e y  p la c e d  th e s e  m a t te r s  o n  th e  ro le .   T h e y  d ra f te d  a  

c h a rg e  s h e e t  f o r  t h e s e  tw o  in d i v id u a ls  s p e c i f i c a l l y  a n d  th e y  w o u ld  t h e n  

fo rw a rd  i t  t o  u s  to  s e e  w h e th e r  i t  i s  i n  l i n e  w i th  w h a t  t h e  e v id e n c e  i s .   20 

N o w  i f  y o u  g o  to  A n n e x u re  P D P 3 .  

A D V  W IL L IA M  N IC H O L S O N :   T h a t  i s  a t  p a g e  2 4  o f  t h e  b u n d le  C h a i r.  

C O L O N E L D U  P L O O Y :   I  h a v e  re c e i v e d  th i s  a n d  I  h a v e  s a v e d  th i s  o n  

m y  c o m p u te r.   I  h a v e  w r i t t e n  w i th  p e n  o n  to p  i n  2 0 11 /0 7 /0 4 .  

A D V  W IL L IA M  N IC H O L S O N :   I f  w e  c a n  j u s t  … ( in te r v e n e s ) .  
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C O L O N E L D U  P L O O Y :   Ye s .   T h i s  i s  a  d ra f t  c h a rg e  s h e e t  t h a t  I  

r e c e i v e d  … ( in te r v e n e s ) .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   C o n t in u e .  

C O L O N E L D U  P L O O Y :   A n d  i n  t h i s  i s  t h e  d ra f t  s h e e t  f o r  t h i s  m a t te r  

w h e re  i t  i s  w r i t t e n  b y  P e g g y  N k o n y e n i  w o u ld  th e n  b e  p la c e d  o n  th e  ro le  

w h ic h  w o u ld  t h e n  l a te r  b e  c o n v e r te d  i n to  a  ra c k e te e r in g  m a t te r.   T h e  

c h a rg e  s h e e t  i t s e l f  e x p la in s  w h a t  t h e  a l l e g a t i o n s  a g a in s t  t h e  tw o  

a c c u s e d  i s .  

A D V  W IL L IA M  N IC H O L S O N :   A t  p a ra g ra p h  2 0  o f  y o u r  a f f i d a v i t  w h ic h  i s  

p a g e  4  y o u  re fe r  t o  a  ra c k e te e r in g  c e r t i f i c a te .  10 

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.   I  j u s t  w a n t  t o  p o in t  o u t  

t h e re  i s  t y p in g  e r ro r.   A d v o c a te  S im e la n e  w a s  th e  N D P P.   H e  w a s  n o t  

t h e  D P P.   T h e re  s h o u ld  b e  a n  N  b e fo re  t h e  D .   A d v o c a te  D u n y w a  w o u ld  

h a v e  –  a n d  I  s u p p o s e d  A d v o c a te  M lo t s h w a  w o u ld  h a v e  m a d e  

p re s e n ta t i o n s  to  t h e  N D P P w h e re a s  h e  re s p o n d s  l i s te n in g  to  t h e m  

i s s u e d  th e  ra c k e te e r in g  c e r t i f i c a te  a n d  a l s o  a p p ro v e d  th e  i n d i c tm en t  f o r  

r a c k e te e r in g  c h a rg e s .  

A D V  W IL L IA M  N IC H O L S O N :   L e t  u s  g o  to  p a g e  4 0  o f  t h e  b u n d le  w h ic h  

i s  A n n e x u re  P D P 4  o f  y o u r  a f f i d a v i t .  

C O L O N E L D U  P L O O Y :   C h a i r,  t h i s  i s  t h e  ra c k e te e r in g  c e r t i f i c a te  t h a t  20 

w a s  s ig n e d  o n  th e  3 1 s t  o f  J u l y  b y  A d v o c a te  M e n z i  S im e la n e  a n d  i n  t h i s  

h e  a g re e d  to  p ro s e c u te  2 3  o r  2 3  s u s p e c ts .   I f  I  c a n  c a l l  i t  a n d  i t  i s  

l i s t e d  h e re  i n  t e rm s  o f  S e c t i o n  2 (4 )  o f  t h e  P re v e n t io n  o f  O rg a n is e d  

C r im e  A c t .  

A D V  W IL L IA M  N IC H O L S O N :   A re  th e re  c e r t i f i c a te s  a t  p a g e s  4 0  a n d  
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4 1 ?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .   I t  i s  tw o  p a g e s .  

A D V  W IL L IA M  N IC H O L S O N :   A n d  i f  y o u  c a n  j u s t  c o n f i rm  a t  p a g e  4 1  

w h o  s ig n e d  th e  ra c k e te e r in g  c e r t i f i c a te ?  

C O L O N E L D U  P L O O Y :   I t  i s  A d v o c a te  M e n z i  S im e la n e  th e  N a t io n a l  –  a t  

t h a t  s ta g e  th e  N a t i o n a l  D i re c to r  P u b l i c  P ro s e c u t i o n s .  

A D V  W IL L IA M  N IC H O L S O N :   N o w  in  y o u r  e v id e n c e  s o  fa r  y o u  h a v e  

s ta te d  th a t  n o  l e s s  th a n  th re e  S e n io r  P ro s e c u to rs  w e re  o f  t h e  v ie w  th a t  

t h e  e v id e n c e  s u g g e s te d  ra c k e te e r in g .   I s  t h a t  c o r re c t?  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t .  10 

A D V  W IL L IA M  N IC H O L S O N :   A n d  th e s e  a re  A d v o c a te  S te in b e rg ,  

A d v o c a te  S im e la n e  a n d  A d v o c a te  D u n y w a .  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t ,  b u t  I  b e l i e v e  

A d v o c a te  M lo t s h w a  a l s o  a s  A c t i n g  D P P in  K Z N  a l s o  b e l i e v e d  th e  s a m e .  

A D V  W IL L IA M  N IC H O L S O N :   O k a y.   I f  w e  g o  to  p a ra g ra p h s  2 3  a n d  2 4  

o f  y o u r  a f f i d a v i t  w h ic h  i s  a t  p a g e  5  o f  t h e  b u n d le .   Yo u  s ta te :  

“T h e  m a t te r  w a s  t r a n s fe r re d  to  t h e  H ig h  C o u r t . ”  

C H A IR P E R S O N :   M r  N ic h o l s o n .   I  w o u ld  l i k e  h i s  e v id e n c e  to  f l o w  f r o m  

h im  a n d  fo r  h im  to  o n l y  l o o k  a t  t h e  s ta te m e n t  i f  h e  n e e d s  to  re f re s h  h i s  

m e m o ry.   T h a t  i s  w h a t  I  w o u ld  l i k e .   I  w o u ld  l i k e  h im  to ,  b e c a u s e  h e  20 

p ro b a b ly  k n o w s  th e  –  w h a t  h e  d e a ls  w i th  h e re .   H e  h a s  h a d  th i s  f o r  

q u i t e  s o m e  t im e  o n  d i f f e re n t  t o p i c s .   I  k n o w  w e  s a y  y o u  l e a d  h im ,  b u t  I  

w o u ld  l i k e  h im  to  g i v e  h i s  e v id e n c e  i n  a  w a y  th a t  s h o w s  th a t  h e  o n l y  

l o o k s  a t  t h e  d o c u m e n ts  w h e n  h e  n e e d s  to  re f re s h  h i s  m e m o ry,  b u t  

o th e rw is e  h e  c a n  d e a l  w i t h  t h e  i s s u e s .   D o  y o u  w a n t  t o  t r y  t h a t?   S o   
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A D V  W IL L IA M  N IC H O L S O N :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   S o  m a y b e  n o t  s o  m u c h  d ra w in g  h i s  a t t e n t i o n  to  a n y  

p a ra g ra p h  b e fo re  h e  c a n  ta l k  a b o u t  i t ,  b e c a u s e  th e re  w o u ld  b e  c e r ta in  

e v e n ts  h e  g o t  i n v o l v e d .   S ta r te d  s o m e  in v e s t i g a t i o n .   T h e re  w a s  

M r  W h i te .   A t  a  c e r ta in  s ta g e  h e  d e a l t  w i t h  M r  D u n y w a  a n d  M r  M lo t s h w a  

o v e r  a  c e r ta in  p e r io d .   T h i s  i s  w h a t  h a p p e n e d ,  a f t e r  t h a t  t h i s  i s  w h a t  

h a p p e n e d  s o  th a t  t h e  e v id e n c e  a s  i t  u n fo ld s  i s  s e e n  a s  c o m in g  f r o m  h im  

ra th e r  t h a n  j u s t  f o l l o w in g  th e  a f f i d a v i t .  

A D V  W IL L IA M  N IC H O L S O N :    I n d e e d  C h a i r,  I  s h a l l  t r y.   W h a t  b e c a m e  

o f  t h e  c i r c u i t s  h e a r in g  i n d i c tm e n t  o r  t h e  c e r t i f i c a te ?  10 

C O L O N E L D U  P L O O Y :       S o r r y  I  d id n ’ t  f o l l o w ?  

A D V  W IL L IA M  N IC H O L S O N :    D o  y o u  k n o w  w h a t  b e c a m e  o f  t h e  c i r c u i t s  

h e a r in g  c e r t i f i c a te ?  

C O L O N E L D U  P L O O Y :       I t  w o u ld  b e  p a r t  o f  t h e  H ig h  C o u r t  b u n d le  o f  

d o c u m e n ts  t o g e th e r  w i t h  t h e  i n d i c tm e n t  t h a t  g o e s  w i th  t h e  c e r t i f i c a te .  

A D V  W IL L IA M  N IC H O L S O N :    L e t  m e  re p h ra s e  th a t ,  w a s  th e  s u s p e c ts  

o r  t h e  a c c u s e d  e v e r  i n d i c te d  fo r  . . . ( i n te r v e n e s ) .  

C O L O N E L D U  P L O O Y :   Ye s  th e y  a p p e a re d ,  w e  h a v e  J u d g e  M c L a re n  a  

re t i r e d  J u d g e .   C h a i r  t h i s  i s  n o t  a  s im p le  c a s e ,  t h i s  i s  n o t  –  i t ’ s  a  

c o m p l i c a te d  c a s e  l i k e  M r  W h i te  h a v e  te s t i f i e d  i t  t o o k  h im  th re e  d a y s  o n  20 

a  h ig h  l e v e l  t o  e x p la in  t o  y o u ,  m o re  o r  l e s s  w h a t  j u s t  t h e  K Z N  i s s u e  i s .   

T h e  N PA th e n  th o u g h t ,  w e  c a n ’ t  g o  to  a  n o rm a l  H ig h  C o u r t  a n d  th a t  

J u d g e  th e re  h a v e  o th e r  w o rk  s o  l e t ’s  g e t  t h e  s e p a ra te  C o u r t  w i t h  a  

re t i r e d  J u d g e .   H e  w a s  th e n  a p p o in te d  –  J u d g e  M c L a re n  w a s  a p p o in te d  

a n d  w e  g o t  h im  to  d o  th e  t r i a l  i n  a  p e r io d  o f  t h re e  m o n th s  s o  i t  w a s  
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q u i te  a  v o lu m in o u s  te d io u s  th in g  th a t  w e  h a d  to  d o .   T h e  a c c u s e d  th e n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    W e l l  I  d o n ’ t  w a n t  w h a t  y o u  s a y  to  b e  u n d e rs to o d  i n  a  

m a n n e r  w h ic h  y o u  p ro b a b ly  d o n ’ t  m e a n .   T h e  fa c t  t h a t  t h e  c a s e  w a s  

g o in g  to  b e  h e a rd  o v e r  a  l o n g  p e r io d  d o e s n ’ t  n e c e s s a r i l y  s p e a k  to  i t s  

c o m p le x i t y,  i t  m ig h t  s p e a k  to  t h e  fa c t  t h a t  t h e re  a re  m a n y  w i tn e s s e s  

w h ic h  n e e d  –  w h o  n e e d  to  b e  c a l l e d  a n d  th e re  m a y  b e  a  l o t  o f  

d o c u m e n ta t i o n  b e c a u s e  a  c a s e  c a n  b e  c o m p le x  e v e n  i f  i t  t a k e s  tw o  

d a y s .   S o  g e t t i n g  J u d g e  M c L a re n ,  w h o  I  t h in k  w a s  p ro b a b ly  r e t i r e d  b y  

th e n  w o u ld  h a v e  b e e n  m o re  fo r  t h e  fa c t  t h a t  t h e  c a s e  re q u i re d  a  J ud g e  10 

w h o  w a s  n o t  g o in g  to  b e  i n v o l v e d  i n  o th e r  c a s e s  fo r  t h e  d u ra t i o n  o f  t h a t  

c a s e  a n d  a  re t i r e d  J u d g e  w o u ld  t h e re fo re  b e  m o re  s u i t a b le  b e c a u s e  h e  

w o u ld  h a v e  th e  t im e .  

C O L O N E L D U  P L O O Y :    Ye s ,  C h a i r,  m a y b e  to  j u s t  s a y  i t  i n  a  d i f f e re n t  

w a y,  i f  y o u  l o o k  a t  r a c k e te e r in g  c h a rg e s  a n d  y o u  h a v e  a  t r i a l ,  y o u  d o n ’ t  

w a n t  t o  h a v e  a  w e e k  n o w  a n d  a  w e e k  s i x  m o n th s  l a te r  b e c a u s e  

ra c k e te e r in g  i n  i t s  o w n  r i g h t  i s  n o t  a  s im p le  th in g  a n d  i t  w a s  a  t im e  

i s s u e  to  d o  w i th  h o w  m a n y  w i tn e s s e s  w e re  g o in g  to  b e  l e a d ,  h o w  m a n y  

d o c u m e n ts  t o  b e  h a n d e d  in  b u t  t h e  c a s e  w a s  d i f f e re n t  i n  t h e  s e n s e  th a t  

i t  w a s n ’ t  a  s im p le  c a s e .  20 

C H A IR P E R S O N :    Ye s  n o ,  n o  b u t  w h a t  I  m e a n  i s ,  y o u  d o n ’ t  s u g g e s t  o r  

d o  y o u  s u g g e s t  t h a t  t h o s e  J u d g e s  th a t  a re  n o t  r e t i r e d  c o u ld  n o t  h a n d le  

b e c a u s e  i t  w a s  c o m p l i c a te d ?  

C O L O N E L D U  P L O O Y :       A n y  J u d g e  w o u ld  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :    T h a t ’s  n o t  w h a t  y o u  h e a r,  w h a t  y o u  m e a n  i s  i t  n e e d e d  

a  J u d g e  w h o  h a d  t im e .  

C O L O N E L D U  P L O O Y :    T h a t ’s  c o r re c t .  

C H A IR P E R S O N :    J a  a n d  a  re t i r e d  J u d g e  w o u ld  h a v e  t im e ,  o k a y.  

C O L O N E L D U  P L O O Y :       T h a t ’s  c o r re c t  C h a i r  a n d  w h a t  h a p p e n e d  i s ,  

t h e  a c c u s e d  a l l  a p p e a re d  i n  t h e  –  w e  to o k  th e  c a s e  f r o m  th e  

P ie te rm a r i t z b u rg  R e g io n a l  C o u r t  a n d  th e n  th e y  d e c id e  th a t  D u rb a n  i s  

g o in g  to  b e  th e  b e s t  p la c e  to  h a v e  i t ,  s o  t h e  H ig h  C o u r t  i n  D u rb a n  w a s  

u s e d .   T h e y  a p p e a re d  o n  th e  ra c k e te e r in g  c h a rg e s  a n d  i t  w a s  re m a n d e d  

fo r  v a r i o u s  t im e  b u t  a t  t h e  t im e  w h e n  th e  w i th d ra w a ls  w a s  m a d e  in  t h i s  10 

c a s e ,  i t  w a s  i n  H ig h  C o u r t ,  i n  f r o n t  o f  t h e  J u d g e  in  t e rm s  o f  t h e  

ra c k e te e r in g  c h a rg e s  th a t  w a s  p u t  t o  t h e  a c c u s e d .   T h e  –  i t  t o o k  a  w h i l e  

t o  d o  th i s  i n v e s t i g a t i o n ,  C h a i r  a s  I  s a y  i t ’s  a  l o t  o f  d o c u m e n ts ,  N a t i o n a l  

Tre a s u ry  f o r  t h e i r  t im e ,  i n  o rd e r  t o  a s s i s t  u s ,  t h e y  s p e n t  o f  R 1 0 0  0 0 0  

g e t  p ro fe s s io n a l  p e o p le  t h a t  s c a n n e d  a l l  t h e  e v id e n c e ,  t h e  re p o r t s ,  t h e  

d o c k e t .   S o  th a t  i s  –  a n d  i n  m y  s ta te m e n t ,  p a ra g ra p h  2 5 ,  t h e y  t y p e d  

2 5 0 0  p a g e s  w h ic h  i s  a c tu a l l y  2 5 0  0 0 0  p a g e s  s o  i t  w o u ld n ’ t  h a v e  b e e n  

p o s s ib le  t o  m a k e  2 3  s e ts  o f  a l l  o f  t h i s .   S o  i t  w a s  s c a n n e d ,  N a t io n a l  

Tre a s u ry  p a id  f o r  i t  a n d  w e  o n l y  g a v e  th e  a c c u s e d  a  l e g a l  d i s k  t o  s a y,  

t h e re ’s  t h e  c a s e .   S o  i t  h a d  i t s  b e n e f i t s  f o r  u s  a n d  th e n  a l s o  w e  d o n ’ t  20 

h a v e  to  c a r r y  a l l  t h o s e  b o x e s  a ro u n d  w h e n e v e r  w e  h a d  a  m e e t in g  to  

d i s c u s s  s o m e th in g .  

 A t  –  I  j u s t  w a n t  t o  –  d u r in g  M a rc h  2 0 1 2 ,  w e  th e n  re c e i v e d  a n  

i n v i t e  t o  a t t e n d ,  n o w  a t  t h a t  s ta g e  a s  fa r  a s  I ’m  c o n c e rn e d  th e  

i n v e s t i g a t i o n  w a s  c o m p le te  w e  s h o u ld  p re p a re  fo r  t r i a l .   S o  i n  2 0 1 2  
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A d v o c a te  D u n y w a  th e n  s e n t  u s  a n  i n v i t e  a n d  i f  I  c a n  j u s t  r e fe r  y o u  to  

P D P 6  –  A n n e x u re  P D P 6  . . . ( i n te r v e n e s ) .  

A D V  W IL L IA M  N IC H O L S O N :    T h a t ’s  a t  p a g e  1 2 7  o n  th e  C h a i r ’s  

b u n d le .  

C H A IR P E R S O N :    Ye s ,  1 2 7 ?  

A D V  W IL L IA M  N IC H O L S O N :    1 2 7 .  

C H A IR P E R S O N :    O k a y.  

C O L O N E L D U  P L O O Y :     A C h a i r  w e  w e re  i n v i t e d  to  a  m e e t in g ,  i f  y o u  

l o o k  a t  t h e  i n v i t e ,  i t ’ s  a n  e -m a i l  t h a t  w a s  fo rw a rd e d  to  m y s e l f ,  Tre v o r  

W h i te ,  C o lo n e l  J o n e s  a n d  th e n  A d v o c a te  M a lo d g w a  w a s  c c ’d .   A d v o c a te  10 

D u n y w a  w a s  th e  a u th o r  o f  t h i s  e -m a i l  a n d  h e  i n v i t e d  u s  to  a  m e e t in g  

th a t  w a s  to  b e  h e ld  o n  th e  2 3 r d  o f  M a rc h  2 0 1 2 ,  2 0 t h  F lo o r,  S o u th e rn  L i f e  

B u i l d in g ,  t h a t ’s  t h e  N PA’s  b u i l d in g  i n  D u rb a n  a n d  h e  s a y s :  

“W h ic h  w i l l  b e  a t t e n d e d  b y  th e  N a t io n a l  H e a d  o f  S S C U  

a n d  th e  N a t i o n a l  H e a d  o f  O rg a n is e d  C r im e  o f  t h e  N PA . ”  

A t  t h a t  s ta g e  th e  N a t io n a l  H e a d  o f  t h e  S S C U  w a s  A d v o c a te  

M rw e b i  a n d  A d v o c a te  M o s in g  w a s  th e  H e a d  o f  O rg a n is e d  C r im e .   T h e y  

–  w e  l o o k e d  a t  t h e  i n v i t e  a n d  th e y  re q u e s t  m e  to  d o  s o m e th in g  a n d  I  

r e q u e s t ,  M r  Tre v o r  W h i te ,  o u r  F o re n s i c  A u d i to r  t o  p re p a re  d o c u m e n ts .   

W e  d id n ’ t  r e a l l y  k n o w  w h a t  t h i s  m e e t in g  w a s  g o in g  to  b e  a b o u t ,  I  w o u ld  20 

s a y,  w e  d id n ’ t  g o  p ro p e r l y  p re p a re d  to  t h e  m e e t in g  i n  a  s e n s e  th a t  w e  

k n e w  e x a c t l y  w h a t  w a s  g o in g  to  b e  d i s c u s s e d .   S o  i n  t h i s  m e e t in g  th e y  

re q u e s te d  m e  to  m a k e  a  s u m m a ry  o f  i n v e s t i g a t i n g  d ia r y,  a  l i s t  o f  

e x h ib i t s  t h a t  w a s  h a n d e d  in  f r o m  d i f f e re n t  G o v e rn m e n t  D e p a r tm e n ts  a n d  

c h a in  s ta te m e n ts .   C h a i r  r e m e m b e r,  a t  t h i s  s ta g e  th e y  a l r e a d y  h a v e  
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e v e ry th in g ,  t h e  w h o le  d o c k e t  w a s  s c a n n e d ,  s o  i t  –  t h e re  w a s  n o th in g  I  

c a n  ta k e  to  m a k e  th e m  w is e r,  t h e y  a l r e a d y  h a v e  i t .   T h e  F o re n s i c  

A u d i to r,  M r  W h i te ,  w o u ld  th e n  –  h a d  to  d o  th e  f l o w  o f  f u n d s  fo r  M b e z i  

R o w m o o r  A n a ly s i s ,  I n ta k a  f l o w  o f  f u n d s ,  t h o s e  th in g s  a re  a l r e a d y  i n  t h e  

re p o r t  y o u  d o n ’ t  h a v e  to  a s k  fo r  i t  s e p a ra te l y  i f  y o u  c a n  g o  a n d  re a d  i t  

y o u rs e l f  . . . ( i n te r v e n e s ) .  

A D V  W IL L IA M  N IC H O L S O N :    I f  I  m a y  j u s t  a s k ,  a t  t h e  p o in t  o f  t h i s  

m e e t in g ,  w e re  th e  f i v e  f o re n s i c  r e p o r t s  t h a t  y o u  h a v e  te s t i f i e d  a b o u t ,  

w e re  th e y  a l r e a d y  c o m p le te d ?  

C O L O N E L D U  P L O O Y :       Ye s  th a t ’s  c o r re c t  C h a i r.  10 

A D V  W IL L IA M  N IC H O L S O N :    C o n t i n u e .  

C O L O N E L D U  P L O O Y :     I f  y o u  –  a n d  C h a i r  w h a t  i s  –  w h ic h  I  c a n ’ t  

u n d e rs ta n d  a b o u t  t h i s  e -m a i l  i f  y o u  l o o k  a t  p o in t  3  w h ic h  d o e s n ’ t  m a k e  

s e n s e  to  m e ,  i t  s a y s :  

“C o lo n e l  J o n e s  to  s u b m i t  a  re p o r t  o n  a  m a m m o g ra m  c a s e  

i n d i c a t i n g ,  a m o n g s t  o th e r  t h in g s  w h y  th e  c a s e  w a s  

w i th d ra w n  a n d  a  c o m p le te  d o c k e t . ”  

N o w  C h a i r,  j u s t  t o  e n l i g h te n  y o u ,  t h i s  w a s  th e  c a s e  a g a in s t  M s  

P e g g y  N k o n y e n i  a n d  M k w a n a z i  w h ic h  a l s o  n o w  a p p e a r  i n  m y  m a t te r.   

T h e re  w a s  a  M a r i t z b u rg  D e p a r tm e n t  o f  H e a l th  t o  d o  w i th  a  m a m m og ra m  20 

m a c h in e ,  A d v o c a te  H e in  v a n  d e r  M e rw e  w a s  th e  p ro s e c u to r,  C o lo n e l  

J o n e s  w a s  th e  i n v e s t i g a t i n g  o f f i c e r,  I  t h in k  i t  w a s  s t i l l  i n  t h e  d a y s  o f  t h e  

S c o rp io n s .   W h y  th e y  w a n t  t o  s e e  th i s  d o c k e t  w h ic h  h a s  g o t  n o th in g  

w i th  I n ta k a ,  I  d o n ’ t  k n o w.   O n  th e  d a y  i t s e l f ,  w e  d id  n o t  d i s c u s s  p o in t  

n u m b e r  3 ,  I  d o n ’ t  k n o w  w h y  A d v o c a te  D u n y w a  p u t  t h i s  i n  t h e  l e t t e r,  i t  
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d o e s n ’ t  m a k e  s e n s e ,  h im  b e in g  m y  p ro s e c u to r  i t  d o e s n ’ t  m a k e  s e n s e .   

I ’m  n o t  s u re  i f  h e  w a s  to ld  t o  p u t  i t  t h e re ,  I  d o n ’ t  k n o w  b u t  a s  f a r  a s  I  

k n o w  th a t  a l l  t h e  a b o v e -m e n t io n e d  i t e m s  A d v o c a te  D u n y w a  h a d  fu l l  

k n o w le d g e  o f  i t ,  h e  h a d  i t  o n  a  d i s k .   I t  w a s  a v a i l a b le  f o r  a n y b o d y  to  

l o o k  a t  i t .  

C H A IR P E R S O N :    W o u ld  t h i s  b e  a n  i n d i c a t i o n ,  m a y b e  th a t  h e  m ig h t  n o t  

h a v e  re a d  c e r ta in  t h in g s  th a t  h a d  b e e n  fu rn i s h e d  to  h im  o r  t o  h i s  o f f i c e ?  

C O L O N E L D U  P L O O Y :    N o  C h a i r,  y o u  c a n ’ t  m a k e  –  k n o w in g  h o w  w e  

d id  t h e  i n v e s t i g a t i o n ,  A d v o c a te  D u n y w a  h a d  o n e  c a s e  i t  w a s  In ta k a ,  h e  

w a s  g i v e n  a n  o f f i c e  i n  D u rb a n  a n d  h e  o n l y  h a d  to  d o  th i s  a s  f a r  a s  I  10 

k n o w,  I  o n l y  d e a l t  w i t h  h im  a n d  th i s  w a s  d a y - to -d a y,  t h i s  w a s n ’ t  l i k e ,  I ’ l l  

s e e  y o u  n e x t  w e e k  o r  n e x t  m o n th ,  t h i s  w a s  d a y - to -d a y  a n d  h e  w a s  n o t  

t h e  o n l y  p ro s e c u to r,  h e  h a d  a  te a m  o f  p ro s e c u to rs .   T h e re  w a s  n o  w a y  

th a t  A d v o c a te  D u n y w a  w i l l  s e n d  m e  th i s  l e t t e r  a n d  th e n  m e  th in k in g  h e  

d id n ’ t  k n o w  w h a t  t h e  c o n te n ts  o f  t h e  c a s e  i s ,  I  c a n  n e v e r  c o m e  to  t h a t  

c o n c lu s io n .  

C H A IR P E R S O N :    H a d  th e  d i s c u s s io n s  th a t  y o u  h a d ,  h a d  w i th  h im  p r i o r  

t o  h im  s e n d in g  y o u  th i s  e -m a i l ,  h a d  th o s e  d i s c u s s io n s  i n c lu d e d  

d i s c u s s io n s  w i th  h im  o f  s o m e  o f  t h e  th in g s  th a t  I  w a s  a s k in g  y o u  fo r  o r  

t h a t  h e  w a s  a s k in g  M r  W h i te  f o r,  s o  t h a t  y o u  s a y  th a t ,  I  k n o w  fo r  s u re  20 

t h a t  h e  h a d  –  h e  w a s  a w a re  th a t  s u c h  a n d  s u c h  a  re p o r t  w a s  a l r e a d y  

w i th  t h e  N PA b e c a u s e  w e  d id  d i s c u s s  i t ,  i s  i t  t h a t  k in d  o f  s i t u a t i o n  o r  i s  

i t  n o t  t h a t  s i t u a t i o n ?  

C O L O N E L D U  P L O O Y :     C h a i r  y o u  c a n ’ t  s a y  th a t  A d v o c a te  –  o r  a  

p e rs o n  c a n ’ t  s a y  t h a t  A d v o c a te  D u n y w a  d id n ’ t  k n o w,  y o u  m u s t  
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r e m e m b e r  t h e re ’s  a  ra c k e te e r in g  c e r t i f i c a te ,  t h e re  w a s  re p re s e n ta t i o n s  

to  t h e  N D P P,  y o u  d o n ’ t  j u s t  g e t  a  c e r t i f i c a te  i t ’s  q u i t e  a  t e d io u s  j o b .   

A d v o c a te  D u n y w a ,  i n  o rd e r  t o  d ra f t  a n  i n d i c tm e n t ,  h e  h a d  to  k n o w  th e  

c o n te n ts  o r  t h e  m e r i t s  o f  t h e  c a s e ,  h e  h a d  to  k n o w  th e  fa c t s ,  h e  w o u ld  

h a v e  c o n f i rm e d  w i th  u s ,  b u t  h e  h a d  to  k n o w  th e  c a s e  i n s id e  o u t .   T h a t ,  I  

k n o w  i t ’s  q u i t e  d i f f i c u l t  t o  g e t  a  ra c k e te e r in g  c e r t i f i c a te  b e c a u s e  th e y  

m a k e  –  th e y  w e n t  m o re  th a n  o n c e  to  P re to r i a  t o  m a k e  a  p ro p o s a l  t o  

A d v o c a te  S im o la n i .    

C H A IR P E R S O N :    S o  y o u  j u s t  c a n ’ t  u n d e rs ta n d  w h y  h e  w a s  a s k in g  fo r  

t h e s e  th in g s  f r o m  y o u  a n d  M r  W h i te ?  10 

C O L O N E L D U  P L O O Y :     B u t  b e s id e s  th e  p o in t  i f  y o u  l o o k  a t  t h e  

h e a d in g  i t  s a y,  h e  i n fo rm s  u s  w h o ’s  g o in g  to  a t t e n d  to  t h i s ,  n o w  th e re ’s  

r o le  p la y e rs  t h a t  h a d  n o th in g  to  d o  w i th .   A d v o c a te  D u n y w a  w o rk s  u n d e r  

A d v o c a te  M a lo d g w a  ,  D D P –  a c t i n g  D D P a t  K Z N ,  A d v o c a te  L a w re n c e  

M rw e b i  i s   a  c o m m e rc ia l  c r im e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    N a t i o n a l .  

C O L O N E L D U  P L O O Y :    J a  b u t  N a t io n a l  –  b u t  C o m m e rc ia l  C r im e  H e a d ,  

A d v o c a te  M o s in g ,  O rg a n is e d  C r im e  H e a d ,  i t  h a d  n o th in g  to  d o  w i th  m y  

c a s e  a n d  th a t  i s  w h y  I  d id n ’ t  r e a l l y  u n d e rs ta n d  w h a t ’s  h a p p e n ing  n o w,  

w h a t  a re  w e  g o in g  to  d o  th i s  f o r  b e c a u s e  I  f o u n d  i t  s t r a n g e  th a t  M b h e le  20 

w o u ld  s e n d  m e  a n  e -m a i l  l i k e  t h i s  a n d  th e n  I  h a d  to  b r i n g  th e s e  th in g s ,  

s o  I  d o n ’ t  k n o w  w h e re  h e  g o t  t h i s  f r o m ,  w h e th e r  h e  g o t  t o ld  I ’ v e  g o t  n o  

i d e a ,  C h a i r  w e ’ l l  h a v e  to  a s k  h im  a b o u t  t h a t .  

C H A IR P E R S O N :    A n d  y o u  n e v e r  –  y o u  h a v e  n e v e r  h a d  th e  c h a n c e  to  

h e a r  f r o m  h im ,  w h y  h e  a s k e d  fo r  t h e s e  th in g s ?  
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C O L O N E L D U  P L O O Y :     C h a i r  I  n e v e r  –  b e c a u s e  th e  m e e t in g  th a t  t o o k  

p la c e  i f  –  m a y b e  i f  I  c o n t i n u e  y o u  w i l l  u n d e rs ta n d  th e n  I  m a d e  u p  m y  

o w n  m in d  w h a t  i s  t h e  re a s o n  fo r  t h i s .  

C H A IR P E R S O N :    J a  f r o m  M r  W h i te ’s  e v id e n c e  I  t h in k  I  k n o w  h o w  th e  

m e e t in g  w a s  h a n d le d  a n d  th e  p re s s u re  to  –  t h e  re s t r i c t i o n  w h a t  y o u  

c o u ld  t a l k  a b o u t .  

C O L O N E L D U  P L O O Y :    T h a t  i s  c o r re c t  C h a i r  b u t  t h e  th in g  i s  t h a t  w e  

a t t e n d e d  th i s  m e e t in g  C h a i re d  b y  A d v o c a te  M rw e b i  o n  th e  2 3 r d  o f  M a rc h  

2 0 1 2 ,  i n  m y  s ta te m e n t  I  m e n t io n  w h o  w a s  p re s e n t .   N o w  i f  y o u  l o o k  a t  

A d v o c a te  D u n y w a ,  Ve m a n i ,  A d v o c a te  M a ko s i  M th e m b u  a n d  th e re  w a s  10 

a n o th e r  A d v o c a te ,  I  c a n ’ t  r e m e m b e r  h im ,  b u t  a n o th e r  p e rs o n  p re s e n t .   

M y s e l f  C o lo n e l  J o n e s  a n d  th e n  M r  Tre v o r  W h i te  a n d  th e n  th e re  w e re  th e  

tw o  A d v o c a te s ,  M o s in g  a n d  L a w re n c e  M rw e b i .   T h e y  c a m e  th ro u g h  th e  

d o o r  t h e re  w a s  a  p ro b le m  –  i t  w a s  v e ry  h o t  t h a t  d a y  a n d  th e y  c o u ld n ’ t  

f i n d  e i t h e r  t h e  a i r c o n  w a s  n o t  w o rk in g  o r  t h e y  c o u ld n ’ t  f i n d  a  ro o m  

w h e re  w e  w e re  g o in g  to  s i t  a n d  d i s c u s s .   

 N o w  a t  t h a t  s ta g e  w e  d id n ’ t  k n o w  w h a t ’s  g o in g  o n .   T h e y  c a m e  

th e y  s i t  d o w n  i t ’s  t h e  f i r s t  t im e  I  m e t  t h e s e  p e o p le  I  d id n ’ t  w o rk  i n  t h e  

S c o rp io n s  I  d id n ’ t  k n o w  w h o  i s  L a w re n c e ,  A dv o c a te  M rw e b i  o r  w h o e v e r.   

H e  i n t ro d u c e d  h im s e l f  t o  u s ,  h e  s a id  h e l l o ,  h e  s a id  t h a t  –  a t  s o m e  s ta g e  20 

h e  s a id  I ’m  w i th d ra w in g  a g a in s t  M r  M ik e  K h u lu  w h a t  e v id e n c e  w e  h a v e  

a g a in s t  P e g g y  N k o n y e n i .   H e  p u t  i t  s t r a ig h t  t o  t h e  p o in t ,  n o t  l i k e  t h e  

i n v i t e ,  t h e  i n v i t e  t h e y  d id n ’ t  s p e a k  o f  t h a t  i n  t h e  w a y  th a t  i t  h a p p e n e d  i n  

t h a t  m e e t in g .   I  j u s t  w a n t  t o  m a y b e  e x p la in  t o  y o u  C h a i r  t h a t  I  w a s  a l s o  

p a r t  o f  t h e  c o m m e rc ia l  s e t  u p ,  t h e  c o m m e rc ia l  N PA a n d  i n v e s t i g a t i n g  
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o f f i c e rs  i s  w h a t  w e  c a l l ,  p ro s e c u to r  g u id e d .   I t ’ s  a  c lo s e  re la t i o n s h ip  i n  

t e rm s  o f  –  w e  h a v e  o u r  o w n  C o u r t ,  w e  h a v e  s p e c ia l  –  w e  h a v e  o u r  o w n  

C o m m e rc ia l  C r im e s  C o u r t s  i t ’ s  m u c h  m o re  h a n d s -o n ,  m u c h  m o re  

p e rs o n a l  r e la t i o n s h ip  t h a t  y o u ’ l l  n o rm a l l y  h a v e  w i th  a  p ro s e c u to r.   T h e y  

a e  m o re  i n v o l v e d ,  t h e y  k n o w  w h a t  w e  a re  d o in g  a n d  th e y  –  i t ’ s  a  b e t te r  

w a y  o f  d e a l i n g  w i th  c a s e s  b e c a u s e  th e  c a s e s  g e t  m o re  a t t e n t i o n ,  t h a t  

w a s  th e  w h o le  p u rp o s e  o f  t h i s  C o m m e rc ia l  C o u r t .    

 T h i s  m e e t in g  –  s o  i f  I  g o  t o  a  m e e t in g  th a t  w a s  c h a i re d  b y  a  

p ro s e c u to r  a t  t h e  S S C U ,  i t s  –  e v e ry b o d y  i n te ra c t s ,  e v e ry b o d y  w i l l  h a v e  

a  s a y  a n d  th e n  e v e n tu a l l y  t h e re  w i l l  b e  a  c o n c lu s io n  a n d  w h a t  i s  t h e  10 

w a y  fo rw a rd .   T h i s  m e e t in g  d id n ’ t  –  t h i s  w a s  l i k e ,  I  a s k  y o u  q u e s t i o n s ,  

y o u  te l l  m e  w h a t ,  t h e  p ro s e c u to rs  c a m e  in  t h e y  s a t  o n  m y  le f t  I  s a t  n e x t  

t o  t h e m ,  t h e y  k e p t  q u ie t ,  w h e th e r  i t ’ s  b y  i n s t ru c t i o n  o r  n o t  t h e  q u e s t i o n s  

w a s  d i r e c te d  to  m e  b e c a u s e  I ’m  th e  i n v e s t i g a t i n g  o f f i c e r,  M r  W h i te  w a s  

s i t t i n g  a c ro s s  th e  ta b le  a n d  I  w a s  t r y in g  to  e x p la in  –  n o w  I  j u s t  w a n t  t o  

g o  o n e  s te p  b a c k ,  i n  r a c k e te e r in g  th e  p ro s e c u to rs  h a v e ,  a s  I  s e e  i t ,  h o w  

th e y ’ re  g o in g  to  a p p ro a c h  th i s  m a t te r  i n  C o u r t ,  t h e y  h a v e  th e i r  o w n  

s t ra te g y  th e re ’s  c e r ta in  t h in g s  th e y  w a n t  t h e  C o u r t  t o  d ra w  in fe re n c e  

o n ,  s o  t h e y  h a v e  th e i r  o w n  –  ra c k e te e r in g  i n  i t s e l f  h a s  i t s  o w n  b e n e f i t  i n  

t e rm s  o f  p ro s e c u t i o n .  20 

 I  c a n ’ t  s a y  I ’m  a  l a y m a n  b u t  I ’m  n o t  a  s p e c ia l i s t  i n  t h e  c h a rg e s ,  

t h i s  w a s  i n  2 0 11  a n d  2 0 1 2  s o  i t ’s  a  w h i l e  a g o  a n d  w h a t  h a p p e n e d  i s ,  w e  

d id  n o t  h a v e  th e  s a m e  in te ra c t i o n .   T h e  p ro s e c u to rs  k e p t  q u ie t ,  w e  g o t  

a n s w e re d ,  w h e n  M r  M rw e b i  –  h e  w a s n ’ t  h a p p y  w i th  o u r  a n s w e rs ,  I  a l s o  

s o r t  o f  g o t  a  l i t t l e  b i t  u p t i g h t  b e c a u s e  th i s  m e e t in g  w a s n ’ t  g o in g  w e l l  i n  
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t e rm s  o f  m y  v ie w  a n d  a t  a  p o in t  M r  W h i te  s a id  t o  h im ,  y o u  h a v e  to  g i v e  

m e  a m p le  t im e  s o  I  c a n  p re p a re  a n d  th e n  I  c a n  c o m e  a n d  p re s e n t  i t  

o v e r  t h re e  d a y s ,  g i v e  m e  th re e  d a y s  I ’ l l  p re s e n t  t h e  re p o r t s  t o  y o u ,  y o u  

c a n  th e n  g o  th ro u g h  i t  a n d  w e  c a n  s a t i s f y  y o u r  q u e s t i o n s  th a t  y o u  h a v e   

b u t  i n  t h e  w a y  th a t  t h i s  m e e t in g  to o k  p la c e  i t  w a s n ’ t  –  I  a t  o n e  s ta g e  

s a id  t o  t h e m ,  y o u  a s  th e  N PA i t ’s  y o u r  j o b  to  m a k e  th e  d e c i s io n ,  m a k e  

th e  d e c i s io n ,  I ’m  n o t  g o in g  to  b e  a  p a r t y  t o  w h a t  y o u ’ re  s a y in g  h e re  

b e c a u s e  m y  p ro s e c u to rs  a re  k e e p in g  d e a d  q u ie t  t h e y ’ re  n o t  i n te ra c t i n g ,  

w h ic h  i s  u n u s u a l  f o r  m e .  

 I  s a id ,  p le a s e  n o t i f y  t h e  D P C I  a n d  m y s e l f  i n  w r i t i n g  w h a t  y o u  10 

w a n t  t o  d o .   U p  t i l l  t o d a y  I  d o n ’ t  k n o w  w h a t  i s  t h e  re a s o n s  fo r  t h e  

w i th d ra w a l ,  I  d o n ’ t  k n o w  w h y  th e y  c a m e  th e re  w h a t  w a s  th e  re a s o n s ,  

t h e  N PA c a n  a n s w e r  t h a t  b e t te r  I  d o n ’ t  k n o w  th a t .   I  t o l d  A d v o c a te  

M rw e b i ,  m a y b e  n o t  c o r re c t l y  b u t  I  t o ld  h im ,  y o u  a re  j u s t  h e re  t o  t i c k  a  

b o x ,  t h e y  u s e d  th o s e  w o rd s  c o n s u l t a t i o n .   I f  y o u  c o n s u l t  w i t h  t h e  p o l i c e  

i t ’ s  f i n e  th e n  e v e ry b o d y  i s  h a p p y.  

C H A IR P E R S O N :    B u t  y o u  a re  a r t i c u la t i n g  w h a t  y o u  w e re  fe e l i n g  a b o u t  

t h i s  w h o le  m a t te r.  

C O L O N E L D U  P L O O Y :    I  w ro te  a  l e t t e r  t o  m y  H e a d ,  G e n e ra l  M o o d le y,  

w e l l  i s  n o w  G e n e ra l  h e  w a s  B r ig a d ie r  i t  c o u ld  b e  M o o d le y  i n  c h a rg e  o f  20 

t h e  A n t i  C o r ru p t i o n  Ta s k  Te a m  a n d  I  k n e w  I  h a d  to  e x p la in  t o  G e n e ra l  

D ra m a t ’s  o f f i c e  a s  to  w h y  th e s e  t h in g s  to o k  p la c e .   E v e ry b o d y  i s  u n d e r  

t h e  im p re s s io n  th e re ’s  t h i s  r a c k e te e r in g  c a s e  a n d  n o w  th e re ’s  

w i th d ra w a ls  a l l  o f  a  s u d d e n  b u t  a t  a  s ta g e  th e  w i th d ra w a l  d id n ’ t  t a k e  

p la c e  th e  n e x t  w e e k  o r  t h e  w e e k  th e re a f te r  i t  t o o k  s o m e  m o n th s  b e fo re  
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i t  h a p p e n e d .   T h i s  w a s  a  c o n s u l ta t i o n  i n  o rd e r  –  w h e th e r  w e  h a v e  to  

p e rs u a d e  th e m  o r  c h a n g e  th e i r  m in d s ,  w h e th e r  t h e y  h a d  m e e t in g  w i th  

t h e  p ro s e c u to rs  b e fo re  th e y  c a m e  in to  t h a t  r o o m ,  I  d o n ’ t  k n o w.   H e  

d id n ’ t  d i s c u s s  a n y  e v id e n c e  a b o u t  M r  M ik e  K h u lu ,  o n l y  a b o u t  P e g g y  

N k o n y e n i .   C h a i r  s o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    O k a y  y e s ,  M r  N ic h o ls o n  y o u  m ig h t  b e  fe e l i n g  l e f t  o u t  

r i g h t  n o w,  y o u  c a n  c o n t i n u e  to  l e a d  h i s  e v id e n c e  j a .  

A D V  W IL L IA M  N IC H O L S O N :    I n d e e d  C h a i r,  C o lo n e l  d u  P lo o y  y o u  

m e n t io n e d  th a t  a t  t h e  c o m m e n c e m e n t  o f  t h e  m e e t in g  A d v o c a te  M rw e b i  

s ta te d  th a t  h e ’s  w i th d ra w in g  a g a in s t  M r  M a b u y a k h u lu  a n d  h e  w a n ts  t o  10 

h e a r  a b o u t  m is s  –  t h e  e v id e n c e  a g a in s t  M s  N k o n y e n i ,  w e re  th e s e  

c h a rg e s  e v e r  w i th d ra w n ?  

C O L O N E L D U  P L O O Y :      T h e  c h a rg e s  w e re  w i th d ra w n  a g a in s t  t h e  tw o  

a c c u s e d  th e re  w e re  o th e r  a c c u s e d  a s  w e l l  t h a t  t h e  c h a rg e s  w e re  

w i th d ra w n  in  H ig h  C o u r t .  

A D V  W IL L IA M  N IC H O L S O N :    T h e  o th e r  a c c u s e d  d o  y o u  h a v e  th e i r  

n a m e s ?  

C H A IR P E R S O N :    B u t  b e fo re  w e  g e t  t o  t h e  p o in t  w h e re  th e y  a re  

w i th d ra w n ,  C o lo n e l  d u  P lo o y  a re  y o u  d o n e  te l l i n g  m e  w h a t  o c c u r re d  a t  

t h a t  m e e t in g  w h a t  w a s  th e  –  h o w  d id  t h a t  m e e t in g  e n d ?  20 

C O L O N E L D U  P L O O Y :       C h a i r  m a y b e  I  m u s t  r e fe r  y o u  to  P D P 7  I ’m  

n o t  s u re ,  i t ’ s  p a g e  1 2 9 ,  I  w ro te  t h i s  l e t t e r  i n  2 0 1 2 ,  2 1 s t  o f  A u g u s t  t o  

B r ig a d ie r  M o o d le y  th e n ,  t h i s  l e t t e r  b a s i c a l l y  e x p la in s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    I t ’ s  a d d re s s e d  to  t h e  N a t i o n a l  C o o rd in a to r.  

C O L O N E L D U  P L O O Y :     N a t i o n a l  C o o rd in a to r,  t h e  A C T T s ta n d s  fo r  –  i t  
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w a s  th e  A n t i  C o r ru p t i o n  Ta s k  Te a m  th a t  t h e  P re s id e n t  p u t  i n  p la c e  i n  

o rd e r  t o  a d d re s s  G o v e rn m e n t  f r a u d  a n d  c o r ru p t i o n .   

C H A IR P E R S O N :    O k a y.  

C O L O N E L D U  P L O O Y :    S o  B r ig a d ie r  M o o d le y  w a s  th e  H e a d  o f  t h a t ,  h e  

w a s  th e  B r ig a d ie r,  h e ’s  n o w  a  G e n e ra l  t o d a y  b u t  h e  w a s  th e  h e a d  o f  

t h a t .  

C H A IR P E R S O N :    O k a y.  

C O L O N E L D U  P L O O Y :    S o  w e  h a d  to  i n fo rm  h im  th a t  w e  h a d  th i s  

m e e t in g ,  s o  h e ’s  n o t  s u rp r i s e d  b y  –  i f  h e  re a d s  i n  t h e  n e w s p a p e r  t h e re ’s  

t h e s e  w i th d ra w a ls .   S o  w h a t  h a p p e n e d  i s  A d v o c a te  M rw e b i  t o ld  u s  w h a t  10 

h e ’s  g o in g  to  d o ,  I  d id n ’ t  k n o w  –  I  k n e w  w h a t  h e  w a s  g o in g  to  d o  a b o u t  

M r  M a b u y a k h u lu  b u t  h e  d id n ’ t  m a k e  u p  h i s  m in d  o r  d id n ’ t  t e l l  u s  w h a t  

h e ’s  g o in g  to  d o  w i th  M s  P e g g y  N k o n y e n i  a t  t h a t  m e e t in g ,  s o  w e  l e f t .   I  

t h e n  w ro te  t h i s  l e t t e r  b e c a u s e  o n  th e  1 6 t h  o f  A u g u s t  2 0 1 2  th e  p re s s  

th e n  p h o n e d  m e ,  I  t h in k  t h e  –  i t  w a s  th e  M e rc u ry,  i f  I  r e a d  m y  o w n  

p a ra g ra p h  o n e ,  o f  m y  le t t e r  a n d  th e y  a re  s a y in g  th a t  t h e re  i s  g o in g  to  

b e  th i s  w i t h d ra w a l  s o  t h e y ’ v e  g o t  a  l e t t e r  o r  t h e y  g o t  a  l e t t e r  f r o m  th e  

a c c u s e d  th e y  k n e w  th e re  w a s  g o in g  to  b e  a  w i th d ra w a l .   I  s a id  I  d o n ’ t  

k n o w  b e c a u s e  w e  w e re  n e v e r  f o rm a l l y  i n fo rm e d  th a t  t h e re ’s  g o in g  to  b e  

a  w i th d ra w a l  a n d  o n  th e  –  I ’m  j u s t  l o o k in g  fo r  a  d a te .  20 

A D V  W IL L IA M  N IC H O L S O N :    I f  w e  c a n  j u s t  l o o k  a t  p a g e  1 2 9  th e  f i r s t  

p a ra g ra p h ,  y o u  s a y  –  i f  y o u ’ re  g o in g  to  s e e  th a t  p a ra g ra p h .  

C O L O N E L D U  P L O O Y :       S o r r y  w h ic h  p a ra g ra p h  a re  y o u  re fe r r i n g  to ?  

A D V  W IL L IA M  N IC H O L S O N :    P a ra g ra p h  1  o n  p a g e  1 2 9 .  

C O L O N E L D U  P L O O Y :   Ye s ,  t h i s  i s  o n  th e  1 6 t h  o f  A u g u s t  w h e re  th e  
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p re s s  a re  n o w  a s k in g  u s  q u e s t i o n s  a b o u t  t h e  w i th d ra w a l  a g a in s t  c e r ta in  

a c c u s e d  a n d  th e y  a p p a re n t l y  h a v e  l e t t e r s  t h a t  w e re  s ig n e d  b y  th e  

A c t i n g  D i re c to r  o f  P u b l i c  P ro s e c u t i o n s ,  I  t h in k  a t  t h a t  s ta g e  i t  w a s  th e  

D i re c to r,  I  t h in k  A d v o c a te  N o k o  w a s  a p p o in te d  a f t e r  A d v o c a te  –  I  t h in k  

t h i s  m ig h t  h a v e  b e e n ,  t h e  w o rd  A c t i n g ,  s h o u ld  n o t  b e  –  I  t h in k  i t ’s  

A d v o c a te  N o k o  b e c a u s e  A d v o c a te  N o k o  s ig n e d  l e t t e r s  t h a t  w a s  to  t h e  

a c c u s e d  w h e re  i t  s a y s  i n te n t i o n  o f  w i t h d ra w a l .   I n  o th e r  w o rds ,  t h e  

a c c u s e d  k n e w  th a t  t h e  c a s e s  a g a in s t  t h e m  w e re  g o in g  to  b e  w i th d ra w n  

b e fo re  m y s e l f .   I ’ v e  a c tu a l l y  a s k e d  –  w h e n  I  f o u n d  o u t  a b o u t  t h i s  I  

a s k e d  A d v o c a te  D u n y w a  th e  p ro s e c u to r,  h e  s a id  h e ’s  n o t  a w a re  o f  t h i s ,  10 

h e  d o e s n ’ t  k n o w  a b o u t  t h i s  w i t h d ra w a l ,  h e ’s  s a y in g  h e  w a s n ’ t  i n fo rm e d ,  

s o  I  t a k e  h i s  w o rd  fo r  t h a t .   T h e  N PA a l s o  re le a s e d  –  i n  p a ra g ra p h  tw o ,  

t h e  N PA a l s o  h a d  a  p re s s  re le a s e  th e  fo l l o w in g  d a y  w h e re  th e y ’ re  

i n d i c a t i n g  th a t  t h e s e  c h a rg e s  a re  g o in g  to  b e  w i th d ra w n  a n d  th e n  

p a ra g ra p h  th re e  I  t a l k  a b o u t  w h o  i t  i s  g o in g  to  b e  w i th d ra w n  a g a in s t  

w h ic h  th e n  to o k  p la c e .   S u b s e q u e n t l y  t h e n  th e  w i th d ra w a l  t o o k  p la c e  

a g a in s t  t h o s e  a c c u s e d ,  a g a in s t  P e g g y  N k o n y e n i ,  M ik e  M a b u y a k h u lu ,  

L in d iw e  N k o m a z i  P e n d i l e  T h u le  N d o s i ,  t h o s e  th re e  w e re  th e  K h u b o n i  

A t to rn e y s  th a t  t o o k  o v e r  f r o m  S a n d i l e  K h u b o n i .   

A D V  W IL L IA M  N IC H O L S O N :    T h e  o th e r  f o u r  n a m e s  th a t  y o u  20 

m e n t io n e d ,  y o u  m e n t io n e d  M s  N k o n y e n i ,  M r  M a b u y a k h u lu ,  t h e  o th e r  

f o u r  n a m e s  th a t  y o u  m e n t io n e d  th e re ,  w e re  y o u  c o n s u l t e d  a b o u t  t h e  

w i th d ra w a l  o f  t h o s e  M e m b e rs ?  

C O L O N E L D U  P L O O Y :       N o .  

A D V  W IL L IA M  N IC H O L S O N :    O f  t h o s e  a c c u s e d .  
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C O L O N E L D U  P L O O Y :       N o  w e  o n l y  s p o k e  a b o u t  –  t h e  o n l y  p e rs o n  

th a t  w a s  d i s c u s s e d  i s  P e g g y  N k o n y e n i .   H e  s a id  I ’m  w i th d ra w in g  M ik e  

M a b u y a k h u lu  b u t  t h e  M k w a n a z i ’s  a n d  th e  o th e r  t h re e  n o t  a  w o rd  

m e n t io n e d  a b o u t  t h e m .  

A D V  W IL L IA M  N IC H O L S O N :    A n d  i f  w e  c a n  j u s t  t u rn  t o  t h e  

ra c k e te e r in g  c e r t i f i c a te  w h ic h  i s  a t  p a g e  4 0  o f  t h e  C h a i r ’s  b u n d le .  

C O L O N E L D U  P L O O Y :       T h a t  i s  c o r re c t .  

A D V  W IL L IA M  N IC H O L S O N :    A l l  s i x  p e o p le  th a t  y o u  h a v e  m e n t io n e d ,  

a re  th e y  p a r t  o f  t h i s  r a c k e te e r in g  c e r t i f i c a te ?  

C O L O N E L D U  P L O O Y :       T h a t  i s  c o r re c t ,  t h e y  a re  p a r t  o f  t h e  10 

c e r t i f i c a te .  

A D V  W IL L IA M  N IC H O L S O N :    I f  y o u  c a n  j u s t  s a y  w h e re  th e y  a re ?  

C O L O N E L D U  P L O O Y :       A c c u s e d  3  –  a c c u s e d  4  i s  P e g g y  N k o n y e n i ,  

a c c u s e d  1 3  i s  M ik e  M a b u y a k h u lu ,  a c c u s e d  1 5  i s  L in d iw e  M k w a n a z i ,  

t h e n  a c c u s e d  1 6  P e n d e la ,  a c c u s e d  1 7  T h u z i  a n d  a c c u s e d  1 8  i s  N o z i ,  

t h e  th re e  a t t o rn e y s .  

A D V  W IL L IA M  N IC H O L S O N :    N o w  y o u ’v e  te s t i f i e d  th a t  t h re e  d a y s  

w e re  a l l o c a te d  fo r  t h i s  m a t te r  i n  C o u r t ,  w h a t ’s  t h e  s ta tu s  o f  t h i s  m a t te r  

c u r re n t l y ?  

C O L O N E L D U  P L O O Y :       W e  h a v e  . . . ( i n te r v e n e s ) .  20 

A D V  W IL L IA M  N IC H O L S O N :    T h re e  m o n th s ,  I  b e g  y o u r  p a rd o n .  

C O L O N E L D U  P L O O Y :   S o r r y  I  d id n ’ t  h e a r.   

A D V  W IL L IA M  N IC H O L S O N :    I  s a id  y o u  m e n t io n e d  th a t  t h re e  m o n th s  

w a s  a l l o c a te d  fo r  t h e  h e a r in g ,  f o r  t h e  p ro s e c u t i o n  o f  t h i s  m a t te r,  w h a t ’s  

t h e  s ta tu s  o f  t h i s  m a t te r  p re s e n t l y.  
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C O L O N E L D U  P L O O Y :     A s  w e  s p e a k  to d a y  th e  5 t h  a n d  th e  6 t h  o f  M a y  

i s  a  p e rm a n e n t  s ta y  a p p l i c a t i o n  th a t ’s  g o in g  to  b e  h e a rd  i n  H ig h  C o u r t ,  

w h ic h  D r  S a v o i  b ro u g h t  o r  I n ta k a  b ro u g h t  i t ’ s  g o in g  to  b e  a rg u e d  –  th e  

m a in  i s s u e s  th a t  t h e y ’ re  ra i s i n g  i s ,  y o u  w i th d ra w  c h a rg e s  a g a in s t  P e g g y  

N k o n y e n i  a n d  M ik e  M a b u y a k h u lu  y e t  y o u  s t i l l  c h a rg e  D r  S a v o i  f o r  t h e  

s a m e  th in g s ,  h o w  d o e s  th e  e v id e n c e  c h a n g e  i t  d id n ’ t  g o  a w a y  i t ’s  s t i l l  

t h e  s a m e ,  h o w  d o e s  th a t  f i t .   T h e y  w a n t  a n  a n s w e r  f o r  t h a t  a n d  

th e re fo re  t h e y  s a y,  w h e n  th e  N PA d e a l t  w i t h  t h i s  i s s u e  th e y  d id n ’ t  f o l l o w  

th e i r  p ro c e d u re s ,  i t ’ s  b a s i c a l l y  a n  a b u s e  o f  p o w e r  a n d  th a t  i s  w h a t  t h e  

d e fe n c e  i s  a rg u in g  i n  t h e i r  p a p e rs ,  i t ’ s  g o in g  to  b e  h e a rd  o n  th e  5 t h  a n d  10 

6 t h  o f  M a rc h .  

A D V  W IL L IA M  N IC H O L S O N :    N o w  i f  w e  c a n  j u s t  r e tu rn  t o  t h e  

w i th d ra w a l  o f  t h e  c h a rg e s ,  w e re  y o u  i n  c o u r t  w h e n  th e  c h a rg e s  w e re  

w i th d ra w n .  

C O L O N E L D U  P L O O Y :   T h a t  i s  c o r re c t  C h a i r.  

A D V  W IL L IA M  N IC H O L S O N :    A re  y o u  a b le  t o  s a y  w h a t  t r a n s p i re d  i n  

C o u r t?  

C O L O N E L D U  P L O O Y :    A d v o c a te  D u n y w a  s to o d  u p  h e  s a id ,  a s  p e r  m y  

i n s t ru c t i o n s  I ’m  w i th d ra w in g  th e  c h a rg e s ,  h e  d id n ’ t  s a y  ( i n d i s t i n c t )  I  

d o n ’ t  t h in k  t h e re ’s  a  c a s e  I ’m  w i th d ra w in g ,  h e  s a id ,  a s  p e r  m y  20 

i n s t ru c t i o n s  a n d  th e n  h e  fu r th e r  –  h e  e n d e d  u p  w i th  s a y in g :  

“A s  th e  a c c u s e d  w e re  a l r e a d y  n o t i f i e d  i n  w r i t i n g  o f  t h e  

i n te n t i o n  to  w i th d ra w  b y  A d v o c a te  N o k o . ”  

S o  h e  d id n ’ t  h a v e  a  c h o ic e  b u t  t o  w i th d ra w  i t  b e c a u s e  th e  D P P 

o f  K Z N  a l re a d y  m a d e  th e  d e c i s io n  fo r  h im  in  w r i t i n g  b y  n o t i f y i n g  th e  
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a c c u s e d  th e n  th e  c h a rg e s  w e re  w i th d ra w n ,  h e  a c tu a l l y  p la c e d  i t  o n  

re c o rd  o n  th e  H ig h  C o u r t .  

A D V  W IL L IA M  N IC H O L S O N :    N o w  y o u ’v e  m a d e  th e  p o in t  t h a t  A C T T 

A c t  w a s  n e v e r  p ro v id e d  w i th  re a s o n s  fo r  t h e  c h a rg e s  b e in g  w i th d ra w n .   

Wa s  th e  S o u th  A f r i c a n  P o l i c e  S e rv i c e s  a s  t h e  w id e r  b o d y,  w e re  th e y  

e v e r  p ro v id e d  w i th  re a s o n s  fo r  t h e  c h a rg e s  b e in g  w i th d ra w n ?  

C O L O N E L D U  P L O O Y :     N o b o d y  f r o m  th e  i n v e s t i g a t i o n  s id e  w a s  e v e r  

i n fo rm e d  o f  t h e  re a s o n s .   S o  I  –  u p  t i l l  t o d a y  I  d o n ’ t  k n o w  w h a t  i s  a l l  t h e  

re a s o n s ,  I ’ v e  n e v e r  s e e n  a  p re s e n ta t i o n  o r  r e p re s e n ta t i o n  i n  t e rm s  o f  

w h y.   C h a i r  i f  y o u  i n te n d  w i th d ra w in g  c h a rg e s  a n d  y o u  a s  a  p ro s e c u to r  10 

w i l l  c o m e  to  m e  a n d  s a y  l i s te n ,  w e  h a v e  to  w i th d ra w  o r  w e  s h o r t  t h e  

fo l l o w in g  i t e m s  b e c a u s e  w e  n e e d  to  p ro v e  i n te n t i o n  o r  w h a te v e r  t h e  

fa c t s  i s ,  w e  w i l l  t h e n  s e e  w h e th e r  t h e  i n v e s t i g a t i o n  c a n  re v e a l  o r  c o v e r  

t h a t  p o t i o n s  th a t  y o u  a re  l a c k in g  o r  t h a t  y o u  re q u i re  a s  a  p ro s e c u to r  t o  

t h e n  c o m p le te  a  p ro p e r  c h a rg e  s h e e t  o r  t o  p ro s e c u te .   I n  t h i s  c a s e  i t ’s  

j u s t  w i t h d ra w a l  a n d  a  c a s e ,  s o r t  o f ,  g o  a w a y.   W e  n e v e r  h a d  th e  

o p p o r tu n i t y  t o  f i x  –  i f  w e  d id  s o m e th in g  w ro n g ,  w e  n e v e r  g o t  t h a t  

o p p o r tu n i t y.   t h e  o th e r  p o r t i o n  a s  w e l l  i s  t h a t  i f  y o u  w i th d ra w  a g a in s t  

p e o p le ,  i t  d o e s n ’ t  m e a n  th e y  c a n ’ t  b e c o m e  a  w i tn e s s  b e c a u s e  th e s e  

p e o p le  p la y e d  a  ro le  i n  t h i s  –  i n  t h e  a c t i o n s  i n  t e rm s  o f  h o w  th i s  t h in g  20 

p la y e d  o u t ,  I  d o n ’ t  k n o w  w h e th e r  t h e y ’ r e  g o in g  to  b e  c a l l e d  o r  w h e th e r  

t h e y  j u s t  d i s a p p e a r  e s p e c ia l l y  M r  M ik e  M a b u y a k h u lu ,  P e g g y  N k o n y e n i ,  

t h o s e  p e o p le .   T h e re  w a s  a  p e r io d  th a t  t h e re  w a s  a  l o t  o f  H ig h  C o u r t  

a p p l i c a t i o n s ,  D r  S a v o i  a n d  h i s  L e g a l  Te a m  b ro u g h t  a  l o t  o f  a p p l i c a t i o n s  

a n d  i t  w a s  d e a l t  w i t h  b y  t h e  H e a d  O f f i c e ,  n o t  t h e  D u rb a n  o f f i c e  b y  t h e  
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H e a d  O f f i c e  o f  t h e  N PA a n d  w i th  –  a m o n g  a l l  t h o s e  y e a rs  I ’m  ta l k in g  

a b o u t  s i x ,  s e v e n ,  t h i s  t h in g  s ta r te d  i n  2 0 0 9  s o  th e  c a s e  i s  o n  h a n d  11  

y e a rs  b u t  l e t ’s  s a y  th e  l a s t  s i x  y e a rs ,  I ’ v e  n e v e r  h e a rd  o f  t h e  re a s o n s  o r  

n e v e r  g i v e n  th e  o p p o r tu n i t y  t o  s e e  w h a t  c a n  w e  d o  to  s a t i s f y  t h e  N PA 

n o t  t o  w i th d ra w  c h a rg e s ,  t h a t  n e v e r  h a p p e n e d .  

CHAIRPERSON :    One second.   Yes  Mr  N icho lson?  

ADV WILLIAM NICHOLSON :    So ,  i f  I  hear  you  cor rec t l y,  the  s ta tus  o f  the  

inves t iga t ion  and  the  w i thdrawa l  o f  the  charges  as  you  have  s ta ted  in  

your  –  i s  th is  a  le t te r  o r  memorandum?  Th is  i s  a  le t te r  a t  page 129.   Tha t  

i s  jus t  the ,  tha t  i s  jus t  your  unders tand ing  o f  how the  mat te rs  were  10 

wi thdrawn and the  s ta tus  o f  the  mat te rs?  

MR DU PLOOY :    Ja ,  a t  tha t  s tage .   Tha t  was  2012.   Tha t  was  my 

unders tand ing  on  i t .   Tha t  le t te r  I  d ra f ted  I  ac tua l l y  exp la in  in  paragraph 8  

who these  peop le  a re  tha t  i s  go ing  to  be  w i thdrawn.   I f  you  look  a t  –  a t  

the  second page –  o r  130  paragraph 8 ,  I  ac tua l l y  exp la in  who these  

peop le  a re ,  because I  am te l l i ng  my bosses  what  i s  the  names tha t  I  am 

say ing  to  you  how they  invo lved  in  the  mat te r,  and  then  i f  you  look  a t  

paragraph 11  o f  tha t  same le t te r  I  say  there ,  I  had  no  dea l ings ,  the  peop le  

tha t  w i thdrew the  mat te r  up  t i l l  today  I  never  met  Advocate  Noko.   I  know 

she  was  in  KZN,  I  never  met  her  persona l l y.   The  mat te r  was  w i thdrawn.   I  20 

never  met ,  I  th ink  her,  a t  th is  s tage  the  NDPP was Advocate  J iba .   I  never  

met  her.   I  do  no t  know;  I  do  no t  know her.   I  on ly  dea l t  w i th  Advocate  

Mlo tshwa,  Advocate  N led i le ,  and  cur ren t l y  Advocate  Vimban i  i s  my lead  

p rosecu tor  w i th  Advocate  Makhos i  Mthembu,  and  I  jus t  want  to  use ,  by  

way  o f  us ing  an  example  Cha i r,  about  the  re la t ionsh ip  tha t  the  
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Inves t iga t ing  Off i ce r  tha t  I  had  in  th is  mat te r,  we –  the  las t  person  tha t  we 

w i thdrew the  case  aga ins t  was  Pro fessor  Green Thompson.   We went  –  

myse l f  and  the  two Advocates ,  we went ,  we consu l ted  var ious  w i tnesses .   

We rea l i sed  tha t  as  they  sa id  i t  then  i t s  –  we were  no t  happy  w i th  i t  as  i t  

i s  now and i f  we  w i thdraw aga ins t  Pro fessor  Thompson we can  a lways  pu t  

i t  l a te r  back  on  the  ro le  i f  there  i s  o ther  i ssues  tha t  was  c la r i f i ed .   I  was  a  

par t  o f  tha t  dec is ion ,  I  p layed  a  ro le ,  as  Inves t iga t ing  Off i ce r  I  p layed  a  

ro le  in  tha t ,  no t  the  way  tha t  Advocate  Mogwebe t rea ted  us  in  tha t  

meet ing .   We were  no t  –  we,  i t  was  no t  a  par t i c ipa t ing  th ing  in  te rms o f  

where  my Prosecutors  can  come in  and  say  wa i t ,  th is  i s  what  we dec ided  10 

i n  te rms o f  our  s t ra tegy,  what  the  Prosecu tors  kep t  qu ie t .   I t  i s  l i ke  they  

go t  to ld  to  keep qu ie t .   And then  we had  –  and  when we asked fo r  an  

ex tens ion ,  le t  us  p roper ly  in fo rm you  in  te rms o f  the  fac ts  as  the  mer i t s  o f  

tha t ,  he  says  no  I  do  no t  have  t ime,  my hour  i s  up .    

ADV WILLIAM NICHOLSON :    Okay,  i f  we  go  to  –  jus t  one  annexure  tha t  

we have  no t  dea l t  w i th ,  i s  a t  page 49  o f  the  Cha i r ’s  bund le ,  and  i t  goes  a l l  

the  way  th rough to  page 125.   Are  you  ab le  to  iden t i f y  tha t  document?  

MR DU PLOOY :    Th is  i s  the  ind ic tment  tha t  goes  w i th  the  racke teer ing  

cer t i f i ca te .   I t  was  fo rwarded to  me.   I t  i s  a  d ra f t  ind ic tment  to  myse l f  as  

Inves t iga t ing  Off i ce r.   Th is  i s  the  ind ic tment  wh ich  they  then  la te r  on  20 

appeared  in  Cour t  fo r  racke teer ing  charges ,  the  accused.    

ADV WILLIAM NICHOLSON :    I f  we  go  to  page 92 ,  who ’s  name appears  

there?  

CHAIRPERSON :    A lo t  o f  Co lone l  du  P looy ’s  ev idence  is  cor robora t i ve ,  

so  we migh t  no t  have  to  go  th rough every th ing  fo r  purposes  o f    
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cor robora t ion  because a  lo t  o f  those  th ings  a re  d i f f i cu l t  to  th ink  anybody  

wou ld  d ispu te  them but  there  a re  those  wh ich  may we l l  be  d ispu ted  and 

there fo re  i t  w i l l  be  impor tan t  to  cover,  so  I  jus t  ment ioned tha t  you  bare  

tha t  in  m ind ,  I  am no t  say ing  do  th is ,  do  no t  do  tha t  as  long  as  you  bare  

tha t  in  m ind  because a  lo t  o f  i t  l i ke  tha t  meet ing  tha t  we have  ta lked  

about ,  Mr  Whi te  ta lked  about  i t  ex tens ive ly,  bu t  i t  i s  impor tan t  to  have  

cor robora t ion  fo r  what  t ransp i red  a t  tha t  meet ing ,  tha t  i s  impor tan t  

because tha t  cou ld  we l l  be  d ispu ted  o r  cer ta in  aspec ts  o f  the i r  ev idence  

may we l l  be  d ispu ted ,  bu t  keep an  eye  fo r  those  tha t  a re  un l i ke ly  to  be  

d ispu ted .  10 

ADV WILLIAM NICHOLSON :    Indeed Cha i r,  I  am about  to  wrap  up  Cha i r,  

there  i s  jus t  one  po in t  tha t  I  want  to  make emanat ing  f rom th is .  

CHAIRPERSON :    Ja .  

ADV WILLIAM NICHOLSON :    A t  page 92  o f  the  Cha i r ’s  bund le ,  whose 

name appears  there?  

MR DU PLOOY :    I t  i s  Advocate  Mlo tshwa.  

ADV WILLIAM NICHOLSON :    And was  Advocate  Mlo tshwa a t  the  meet ing  

o f  the  23 r d  o f  March? 

MR DU PLOOY :    No ,  he  was  inv i ted ,  o r  he  was  cc ’d ,  bu t  he  never  

a t tended.  20 

CHAIRPERSON :    Okay,  …( in te rvenes) .    

ADV WILLIAM NICHOLSON :    Do  you  know.  

CHAIRPERSON :    Oh,  I  am sor ry,  jus t  ask ,  j a .  

ADV WILLIAM NICHOLSON :    Do  you  know i f  he  was  consu l ted?   Are  you  

ab le  to  spread any  l igh t  on  tha t?    
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MR DU PLOOY :    No ,  I  cannot  remember.  

ADV WILLIAM NICHOLSON :    Okay.  

CHAIRPERSON :    Was i t  no t  qu i te  s t range tha t  he  was  no t  inv i ted  to  the  

meet ing  i f  tha t  i s  what  happened?  In  c i rcumstances  where he  was  the  

ac t ing  head o f  the  NPA in  the  p rov ince  and had been very  invo lved  

th roughout  th is  mat te r  up  to  tha t  s tage?  

MR DU PLOOY :    I  agree  w i th  you  Cha i r  in  a  sense  tha t  Advocate  

Mogwebe to ld  us  he  i s  rev iew ing  the  mat te r.   Normal ly  an  ou ts ider  f rom 

tha t  sec t ion  cannot  come and bu t t  in to  an  inves t iga t ion ,  p rosecu t ion  f rom 

somebody  e lse  because they  have  to  do  the i r  own th ing ,  bu t  i f  he  was  10 

sent  by  the  then  Ac t ing  NDPP to  come and rev iew th is  mat te r,  whatever  

the  reasons  fo r  tha t  i s ,  I  wou ld  expec t  Advocate  Mlo tshwa to  be  there ,  

because you  must  remember  the  Prosecu tors  have  to  de fend  tha t  

racke teer ing  charge  i t  and  tha t  ind ic tment .   I t  was  no t  the  Inves t iga t ing  

Off i ce rs ,  SAPS or  Mr  Whi te  tha t  d ra f ted  tha t .   We gave  them the  

in fo rmat ion  ev idence ,  they  d ra f ted  tha t .   I f  they  be l ieve  s t rong ly  in  the i r  

case  to  take  i t  to  the  H igh  Cour t ,  then  sure ly  Mr  Mlo tshwa and the  

Prosecutors  can  de fend tha t .   I  cannot  ta lk  on  beha l f  o f  them,  bu t  I  wou ld  

expec t  Mr  Mlo tshwa to  be  there .  

CHAIRPERSON :    Okay,  thank  you.   You sa id  someth ing  ear l ie r  in  your  20 

ev idence w i th  regard  to  Mr  Mogwebe ’s  Un i t  in  the  NPA v is -à -v is  th is  t ype  

o f  case ,  I  unders tood  you  to  be  say ing  tha t  Mr  Mogwebe ’s ,  tha t  th is  t ype  

o f  case  fe l l  ou ts ide  o f  the  Un i t  tha t  Mr  Mogwebe was  head ing .   D id  I  

unders tand  you  cor rec t l y?  

MR DU PLOOY :    A l though th is  case  i s  o f  commerc ia l  con ten t ,  in  o ther  
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words  i t  w i l l  be  s im i la r  to  what  he  i s  dea l ing  w i th  i t ,  bu t  i t  was  no t  h is  

respons ib i l i t y,  the  DPP KZN,  i t  was  h is  respons ib i l i t y.   Mr  Mogwebe is  the  

head o f  commerc ia l  wh ich  s i t s  a t  the ,  a l though the  var ious  Cour ts  ex is t  in  

the  count ry,  he  i s  manag ing  the  Prosecu tors  fo r  tha t ,  those  Cour ts  f rom 

the  Nat iona l  Of f i ce ,  tha t  i s  where  h is  o f f i ce  i s .   So ,  we never  had  one 

meet ing  w i th  h im or  Advocate  Mos ing ,  o r  Moseng.   There  shou ld  no t  have  

been any  in te rac t ion  w i th  them normal ly.   They  wou ld  never  be  invo lved ,  

bu t  when he  came,  he  sa id  I  am rev iew ing  the  mat te r.   In  my language i t  

means  somebody  i s  send ing  them to  have  a  look  a t  what  we are  dea l ing  

w i th .   Tha t  i s  why  I  sor t  o f  want  to  agree  w i th  you  Cha i r  tha t  I  th ink  10 

Advocate  Mlo tshwa and a t  leas t  the  Prosecu tors  shou ld  have  on  the  day  

tha t  we had th is  meet ing  say  the i r  say  in  f ron t  o f  us .   I f  I  sa id  someth ing  

they  d id  no t  agree  w i th  then  they  have  to  say  tha t  bu t ,  because o f  the  

s t ra tegy  o f  p rosecu t ions  wh ich  they  p lay  a  v i ta l  ro le ,  I  cou ld  no t  g ive  

those  answers  to  Advocate  Mogwebe.   I  d id  no t  dec ide  to  p rosecu te ,  they  

s i t t i ng  w i th ,  I  have  go t  a l l  these Advocates ,  we went  –  we a t tended 

meet ings  in  Pre to r ia  in  VGM where  the ,  a t  Mr  S ime lane ’s  o f f i ce  where  Dr  

Ramai te  there  a l l ,  l i ke  20 ,  30  Advocates  s i t t ing ,  and  they  were  aware  o f  

th is .   So  i t  i s  no t  l i ke  th is  case ,  and  th is  case  was  we l l  pub l i c i sed  in  the  

newspapers .   I t  was  an  impor tan t  case  in  a  sense  tha t  o f  the  peop le  tha t  20 

was invo lved ,  i t  was  impor tan t  because remember  we d id  as  a  fo r fe i tu re  

so  we ceased Dr  Savoy ’s  asse ts .   We want  to  ge t  our  government  money  

back  …( in te rvenes) .   

CHAIRPERSON :    So  you  were  no t  mak ing  a  po in t  a long  the  l ines  tha t  

th is  case ,  tha t  there  was  somebody  e lse  a t  the  Head Off i ce  o f  the  NPA 
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under  whom th is  case  fe l l  and  i t  was  no t  Mr  Mogwebe.   Tha t  i s  no t  the  

po in t  we are  mak ing ,  we are  s imp ly  mak ing  the  po in t  tha t  you  had had no  

in te rac t ions  w i th  h im,  the  peop le  you  had had in te rac t ions  w i th ,  were  the  

peop le  in  the  KZN o f f i ce  o f  the  NPA,  Mr  Mlo tshwa and Mr  Dud la .    

MR DU PLOOY :    Bu t  fo r  p rosecu t ion  purposes  Mr  Mogwebe is  no t  in  the  

Depar tment  tha t  dea ls  w i th  th is  mat te r.   The  on ly  person  tha t  can  ac tua l l y  

send h im to  come and rev iew a  case  a  fu l l  s ide  ou ts ide  o f  h is  o f f i ce ,  i s  

Advocate  J iba ,  the  NDPP,  o r  the  Ac t ing  NDPP a t  the  t ime.  

CHAIRPERSON :    Who was  Ac t ing  NDPP a t  the  t ime.  

MR DU PLOOY :    Because I  th ink  in  the  NPA Ac t  there  i s  cer ta in  i ssues  10 

tha t  governs  in  a  way  tha t  rev iews take  p lace .   I  am no t  sure  exac t l y  

what ,  bu t  you  cannot  jus t  wa lk  in to  ano ther  guys  o f f i ce  and  say  I  want  to  

rev iew your  …( in te rvenes) .  

CHAIRPERSON :    Un less  o f  course  Advocate  Mogwebe and Advocate  

Mos ing  had gone there  w i th  the  b less ing  o f  the  Ac t ing  Nat iona l  D i rec to r  o f  

Pub l i c  Prosecut ions?  

MR DU PLOOY :    I  d id  no t  th ink  Advocate  Mlo tshwa wou ld  have  a l lowed 

them.  

CHAIRPERSON :    Yes  

MR DU PLOOY :    To  do  tha t  i f  there  was  no t  a  b less ing  somewhere .    20 

CHAIRPERSON :    I f  there  was? 

MR DU PLOOY :    I f  there  was  no t  a  b less ing  f rom Advocate  J iba .  

CHAIRPERSON :    Yes ,  j a ,  so  

MR DU PLOOY :    Because what  were  they  do ing  there  in  h is  p lace?  

CHAIRPERSON :    Yes ,  so  you  th ink  there  must  have  been a  b less ing  f rom 
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the  ac t ing ,  as  you  see i t .  

MR DU PLOOY :    Cha i r  I  cannot  see  tha t  Advocate  Mogwebe wake up  one 

morn ing  and  th inks  I  am go ing  to  check  ou t  tha t  mummy boy ’s  case  and 

see  what  i s  happen ing  there .    

CHAIRPERSON :    Yes ,  yes ,  okay.  

MR DU PLOOY :    I  do  no t  th ink  i t  happened l i ke  tha t .  

CHAIRPERSON :    Thank  you .  

ADV WILLIAM NICHOLSON :    Jus t  one  more  i ssue  be fo re  I  conc lude ,  

Co lone l  Du P looy  you  ment ioned tha t  –  I  want  to  s tay  away f rom laboured  

compla inan ts .   The  f i r s t  a f f idav i t  in  the  –  in  CAS 1538/1 /2009,  tha t  i s  a  10 

Durban Cent ra l  CAS,  was  ob ta ined  f rom Dr  Savoy.  

MR DU PLOOY :    Tha t  i s  cor rec t  yes .  

ADV WILLIAM NICHOLSON :    How d id  i t  come about  tha t  he  repor ted  th is  

mat te r?  

MR DU PLOOY :    Dr  Savoy  made a  donat ion ,  we l l  in  te rms o f  what  he  i s  

say ing  he  made a  donat ion  to  the  ANC o f  1 ,053  mi l l i on .   Those mon ies  

was  pa id  over  in to  Sand i le  Kabone ’s  t rus t  account .   He  issues ,  Sand i le  

Kabone issued a  –  ca l l  i t  an  invo ice  where  he  sa id  i t  i s  fo r  lega l  fees .   Dr  

Savoy  then  rea l i sed  then  a t  some s tage  tha t ,  because he  c la imed VAT on  

i t ,  he  then  repor ted  i t  to  say,  I  never  had  any  dea l ings  w i th  Mr  Kabone,  so  20 

i n  o ther  words  tha t  invo ice  fo r  work  done is  f i c t i t i ous .   He  then  pa id  back  

the  VAT in  te rms o f  tha t  invo ice ,  tha t  covered  the  donat ion  to  the  ANC.   

So  what  happened is ,  when he  repor ted  i t  I  th ink  he  a lso  go t  adv ised  tha t  

th is  m igh t  be  cor rup t ion  in  a  way  because the  money  tha t  was  u t i l i sed  

f rom Kabone,  then  went  to  Mr  Tshaba la la  and  h is  w i fe  fo r  the i r  deb t .   So  
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Advocate  –  Mr  Kabone pa id  o f  h is ,  wherever  he  had  debt  fo r  h is  fa rm,  h is  

t rac to rs ,  whatever.   So  i f  you  fo l low the  money  the  money  never  –  tha t  

spec i f i c  money  in  te rms o f  as  i t  come in to  the  bank  account  and  how i t  

was  spent  d id  no t  reach  the  ANC in  te rms o f  tha t  m i l l i on  o r  tha t  1 ,053  

mi l l i on .   Dr  Savoy  rea l i sed  i t  was ,  I  suppose i t  i s  a  po in t  fo r  lega l  adv ice  

and  repor ted  the  mat te r.   So  I  took  a  –  he  repor ted  i t ,  I  then  went  back  

and  we took  a  Sec t ion  204  s ta tement  f rom h im in  Cape Town.   So  he  was  

go ing  to  be  our  person  to  exp la in  th is  f rom the  commerc ia l  b ranch ,  bu t  

no t  a  person  fo r  the  Scorp ions .   The  Scorp ions  d id  the i r  own th ing ,  and  

then  when we merged i t  was  then  dec ided  tha t  Dr  Savoy  ac tua l l y  i s  the  10 

main  perpe t ra to r  in  te rms o f  where  a l l  the  money  went ,  in  te rms o f  the  

p rocurement  por t ions .   Tha t  i s  when we then  combined every th ing .   The  

Nor thern  Cape and KZN.  

ADV WILLIAM NICHOLSON :    Okay.   Those  a re  my ques t ions  Cha i r,  

…( in te rvenes) .    

MR DU PLOOY :    I  j us t  want  to ,  sor ry  I  jus t  want  to  add  there  Cha i r  tha t  I  

f i n ish  up  here  where  I  say  and  th is  was  a lso  one  o f  my prob lems tha t  I  

had .   There  was  a  submiss ion  made to  the  H igh  Cour t ,  and  I  saw i t  was  

l i ke  a  s ta tement  and  what  and  not .   And I  saw tha t  they  ment ion  tha t  

Advocate  Dhun ia  i s  no t  a  Prosecutor  anymore ,  and  i t  wor r ied  me because 20 

he is  my Prosecu tor  I  am dea l ing  w i th ,  I  phoned h im,  and  he  sa id  to  me 

he  i s  s t i l l  the  Prosecu tor,  I  sa id  no  Nad i le  you  a re  no t ,  you  have  been 

removed.   There  i s  somebody  e lse  now bu t  i t  i s  no t  you .   He  then  assured  

me he  d id  no t  know about  th is ,  so  he  was  removed as  Prosecu to r  fo r  the 

en t i re  mat te r,  KZN.   K imber ly  had  i t s  own Prosecu tor,  bu t  fo r  the  KZN 
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mat te r,  tha t  i s  a l l  thanks .  

CHAIRPERSON :    So  was  the  pos i t ion  tha t  you  thought  he  had  been 

removed bu t  ac tua l l y  he  had no t  been removed or  was  the  pos i t ion  tha t  he  

had  been removed bu t  he  d id  no t  know he  had been removed? 

MR DU PLOOY :    Tha t  i s  cor rec t  Cha i r.   He  d id  no t  know he  was  no t  

…( in te rvenes) .   

CHAIRPERSON :    And he  had been removed?  

MR DU PLOOY :    He  d id  no t  know tha t ,  j a .  

CHAIRPERSON :    And around about  when was  tha t  when you  had  tha t  

d iscuss ion  w i th  h im about  be ing  removed or  no t ,  do  you  reca l l?  10 

MR DU PLOOY :    I  cannot  reca l l  the  da te ,  bu t  i t  i s  a t  the  end .   Therea f te r  

he  was  no t  invo lved  in  the  mat te r  anymore .  

CHAIRPERSON :    Yes .   So  in  the  end  he  was  no t  removed,  he  jus t  d id  no t  

know?  He was  removed bu t  he  d id  no t  know,  un t i l  they  ca l led  h im.   

MR DU PLOOY :    He  was  removed bu t  he  d id  no t  know,  they  d id  no t  te l l  

h im I  am go ing  to  remove you .  

CHAIRPERSON :    Yes .  

MR DU PLOOY :    Tha t  d id  no t  happen.    

CHAIRPERSON :    Okay,  okay,  thank  you .   Now Mr  N icho lson ,  i f  there  a re  

impor tan t  mat te rs  tha t  you  th ink  have  no t  been covered  and shou ld  be  20 

covered ,  fee l  f ree  to  cover  them.   I  do  no t  want  you  to  fee l  tha t  I  

res t r i c ted  you  too  much,  I  jus t  d id  no t  want  us  to  cover  th ings  tha t  a re  

un l i ke ly  to  be  con t rovers ia l  espec ia l l y  because we –  our  t ime is  p rec ious ,  

bu t  any th ing  tha t  i s  impor tan t  tha t  you  fee l  you  have  no t  had  a  chance to  

cover,  fee l  f ree  to  cover.  
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ADV WILLIAM NICHOLSON :    Cha i r  f rom my s ide  I  have  covered  a l l ,  

every th ing  tha t  I  have  p repared  on .   I  do  no t  th ink  there  i s  any th ing  e lse .  

CHAIRPERSON :    Co lone l  Du P looy  i s  there  someth ing  tha t  you  fee l  we 

have  no t  –  we over looked,  tha t  you  th ink  i s  impor tan t  fo r  you  to  ment ion?  

MR DU PLOOY :    No  Cha i r  tha t  i s  a l l  I  have  to  say.  

CHAIRPERSON :    You th ink  i t  i s  covered?   

MR DU PLOOY :    I  th ink  i t  i s  covered  Cha i r.    

CHAIRPERSON :    Okay,  a l r igh t ,  thank you  very  much Co lone l  Du P looy  

fo r  coming  to  g ive  ev idence,  we apprec ia te  i t  ve ry  much.   For  now you  are  

excused.    10 

MR DU PLOOY :    Thank  you  Cha i r.  

CHAIRPERSON :    Thank  you .  

ADV WILLIAM NICHOLSON :    Cha i r,  the  o ther  w i tness  who is  on ly  

ava i lab le  tomor row is  Advocate  Mlo tshwa.   So  he  w i l l  be  here  tomor row.   I  

see  tha t  we s t i l l  have  some t ime bu t  un fo r tuna te ly  there  i s  no  o ther  

w i tness .  

CHAIRPERSON :    Yes .   How long  is  he  l i ke ly  to  be?  

ADV WILLIAM NICHOLSON :    No t ,  two  hours ,  no t  more  than  th ree .  

CHAIRPERSON :    And then  do  you  have  somebody  e lse?  

ADV WILLIAM NICHOLSON :    There  i s  nobody  e lse .    20 

CHAIRPERSON :    There  i s  nobody  e lse .   

ADV WILLIAM NICHOLSON :    Un for tuna te ly,  we had in tended ca l l ing  

Advocate  Manyath i  however  she  was  on ly  ava i lab le  on  the  1 s t ,  Monday  

and Tuesday.  

CHAIRPERSON :    Yes .  
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ADV WILLIAM NICHOLSON :    He  was  no t  ava i lab le  fo r  the  la t te r  par t  o f  

the  week .  

CHAIRPERSON :    Yes ,  okay  and  then  a r rangements  w i l l  be  made fo r  

ano ther  –  fo r  h im to  come on  another  day? 

ADV WILLIAM NICHOLSON :    To  conc lude  h is  ev idence  yes .  

CHAIRPERSON :    Ja ,  okay  tha t  shou ld  be  done w i thou t  de lay  so  tha t  we 

are  done w i th  th is  par t  o f  the  ev idence.  

ADV WILLIAM NICHOLSON :    Indeed Cha i r.  

CHAIRPERSON :    The  repor ts  –  Mr  Whi te ’s  repor t  o r  repor ts  and  

whatever  repor ts  re la tes  to  these  mat te rs  tha t  emanate  f rom the  10 

i nves t iga t ion  tha t  Mr  Whi te  conduc ted .   Do  we know whether  they  have  

been presented  to  persons  who are  imp l i ca ted  and tha t  they  have  been 

g iven  an  oppor tun i ty  to  ind ica te  whether  they  seek  to  g ive  any  ev idence 

be fo re  the  Commiss ion  to  cha l lenge those  repor ts  and  tha t  ev idence and 

whether  they  seek  leave  to  c ross-examine  anybody? 

ADV WILLIAM NICHOLSON :    As  fa r  as  I  unders tand  w i th  Mr  Trevor  Whi te  

and  th is  w i tness ,  Mr  Trevor  Whi te ,  there  was  on ly  two lega l  

representa t i ves  who came fo rward  to  say  tha t  they  may do  an  app l i ca t ion  

fo r  c ross-examina t ion .   

CHAIRPERSON :    Yes ,  oh  there  was  counse l  fo r,  oh  no  –  no  I  am th ink ing  20 

about  someth ing  e lse  Commiss ion  Ngoben i .  

ADV WILLIAM NICHOLSON :    Yes  tha t  i s  cor rec t ,  yes ,  there  was  a  

counse l  fo r  tha t .    

CHAIRPERSON :    Ja .  

ADV WILLIAM NICHOLSON :    And there  was  another  counse l  here  
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present  wh i le  Mr  Trevor  Whi te  tes t i f i ed .    

CHAIRPERSON :    Bu t  nobody  came who represented  fo r  example  Ms 

Nkonyen i  and  Mr  Mabuyakhu lu ,  as  fa r  as  you  reca l l?  

ADV WILLIAM NICHOLSON :    I f  I  may  jus t  speak  to  –  my unders tand ing  

i s  tha t  they  have  made representa t ions  and  they  have  asked fo r  the  

repor ts  and  they  have  been g iven  them.  

CHAIRPERSON :    Yes ,  okay  maybe,  maybe a f te r  we have ad journed I  

cou ld  be  b r ie fed  fu l l y  on  tha t  so  tha t  we see  what  p lans  need to  be  made 

to  hear  what  they  have  to  say  toge ther  w i th  anyone e lse  inc lud ing  peop le  

l i ke  the  HOD fo r  Hea l th ,  o f  course  Dr  Savoy  and  whoever  e lse  so  tha t  we 10 

can –  we know whether  one,  they  des i re  to  g ive  ev idence,  they  des i re  to  

do  whatever  o r  whether  they  a re  say ing  we l l  because there  i s  a  c r im ina l  

t r ia l  coming  we are  e lec t ing  no t  to  cha l lenge the  ev idence .  

ADV WILLIAM NICHOLSON :    Indeed Cha i r,  what  I  can  say  i s  tha t  we are  

in  the  p rocess  because tha t  –  the  DS fo r  3 .3 ’s  have  exp i red .   We are  in  

the  p rocess  o f  inv i t ing ,  o f  wr i t ing  le t te rs  to  inv i te  them to  make 

submiss ions  and  then  we w i l l  make a  dec is ion  as  the  Lega l  Team i f  we  

need to  take  any  fu r ther  s teps .  

CHAIRPERSON :    Okay,  bu t  a f te r  we have  ad journed p lease come th rough 

so  tha t  I  can  be  updated .  20 

ADV WILLIAM NICHOLSON :    Indeed Cha i r.  

CHAIRPERSON :    Thank  you  very  much.   We are  go ing  to  ad journ  the  

p roceed ings  fo r  the  day  and tomor row we w i l l  resume a t  norma l  t ime,  

namely  10 :00 .   We ad journ .    

INQUIRY ADJOURNS TO 28 FEBRUARY 2020  
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