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P R O C E E D IN G S  R E S U M E  O N  2 5  F E B R U A RY 2 0 2 0  

C H A IR P E R S O N :   G o o d  m o rn in g  M s  N o rm a n ,  g o o d  m o rn in g  e v e ry b o d y.  

A D V  T H A N D I  N O R M A N  S C :   G o o d  m o rn in g  M r  C h a i rm a n .    

C H A IR P E R S O N :   Ye s  a re  y o u  re a d y ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  w e  a re  re a d y  th a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   C h a i r  b e fo re  w e  c o m m e n c e  m a y  th e  l e g a l  

r e p re s e n ta t i v e s  th a t  p re s e n t  t h e  v a r i o u s  p a r t i e s  p la c e  th e m s e lv e s  o n  

re c o rd  

C H A IR P E R S O N :   M a y b e  a t  t h i s  s ta g e  … ( in te r v e n e s ) .  10 

A D V  T H A N D I  N O R M A N  S C :   A f te r  w e  h a v e  s ta r te d .  

C H A IR P E R S O N :   O n ly  t h o s e  w h o  m a y  b e  re p re s e n t in g  th e  c u r re n t  

w i t n e s s  o r  t h o s e  w h o  m a y  b e  im p l i c a te d  b y  h e r.   T h o s e  re p re s e n ta t i v e s  

w h o  re p re s e n t  p e rs o n s  w h o  m a y  b e  im p l i c a te d  b y  th e  n e x t  w i tn e s s  

m a y b e  w h e n  w e  s ta r t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   M a y b e  w e  w i l l  d o  i t .  

C H A IR P E R S O N :   W i th  t h e  n e x t  w i t n e s s  th e n  th e y  c a n  p la c e  th e m s e lv e s  

o n  re c o rd .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  t h a t .   W e  w i l l  d o  i t  t h a t  w a y  

C h a i r.  20 

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h i s  w i tn e s s  d o e s  n o t  im p l i c a te  a n y o n e  

th a n k  y o u .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   E x c e p t  . . . ( i n d i s t i n c t ) .  
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C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   C h a i r  i n  o p e n in g  w e  ju s t  w is h  

to  p la c e  o n  re c o rd  th a t  t o d a y  w e  c o n t i n u in g  w i th  t h e  S A B C  –  w i th  

e v id e n c e  th a t  r e la te s  t o  t h e  S A B C .   C h a i r  w o u ld  re c a l l  t h a t  o n  th e  l a s t  

o c c a s io n  C h a i r  h a d  d i r e c te d  th a t  t h e  M u l t iC h o ic e  c o n t ra c t  b e tw e e n  –  

th e  c o n t ra c t  b e tw e e n  M u l t iC h o ic e  a n d  S A B C  w a s  o f  a  m a t te r  o f  p u b l i c  

im p o r ta n c e  a n d  th a t  i t  h a d  to  b e  i n v e s t i g a te d .   T h e  e v id e n c e  th a t  w e  

w i l l  b e  l e a d in g  to d a y  a n d  p o s s ib l y  t o m o r ro w  w e  re la te  t o  t h a t  c o n t ra c t .   

C h a i r  t h e re  h a s  b e e n  v a r io u s  c o u r t  j u d g m e n ts  t h a t  d e a l  w i t h  w h a t  w e  

re fe r re d  to  i n  t h e  p re v i o u s  –  o n  th e  p re v io u s  o c c a s io n  a s  t h e  D ig i t a l  10 

M ig ra t i o n  P o l i c y,  t h e  v a r io u s  a m e n d m e n ts  t o  t h a t  p o l i c y.   A n d  a  b u n d le  

h a s  b e e n  p la c e d  –  h a s  b e e n  s u b  –  p la c e d  b e fo re  –  t h e  R e g is t ra r  w i l l  

h a n d  i t  u p  w h ic h  i s  E x h ib i t  C C 4 4 .   T h a t  b u n d le  C h a i r  i s  –  c o n s i s t s  o f  a l l  

t h e  j u d g m e n ts  t h a t  r e la te s  to  t h e  m a t te r  t h a t  w e  w i l l  d e a l i n g  w i th  g o in g  

fo rw a rd .   C h a i r  t h e  f i r s t  j u d g m e n t  j u s t  i n  s u m m a ry  –  t h e  e T V  ju d g m e n t  

t h a t  a p p e a rs  o n  p a g e s  1  t o  2 5  o f  t h a t  j u d g m e n t  t h a t  w a s  th e  j u d g m e n t  

t h a t  w a s  h a n d e d  d o w n  b y  J u s t i c e  P re to r i u s .  

C H A IR P E R S O N :   M a y b e  le t  u s  q u i c k l y  a d m i t  t h i s ?  

A D V  T H A N D I  N O R M A N  S C :   A s  E x h ib i t  4 4 .  

C H A IR P E R S O N :   J a .  20 

A D V  T H A N D I  N O R M A N  S C :   M a y  i t  t h e n  b e  a d m i t t e d  C h a i r  a s  E x h ib i t  

4 4 ?  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  c a l l e d  th e  D ig i t a l  M ig ra t i o n  J u d g m e n t  

b u n d le .  
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C H A IR P E R S O N :   T h e  f i l e  c o n ta in in g  v a r io u s  j u d g m e n ts  s ta r t i n g  w i th  

t h e  S o u th  A f r i c a n  H ig h  C o u r t  J u d g m e n t  i n  t h e  m a t te r  o f  e T V  P T Y 

L im i te d  v e rs u s  M in i s te r  o f  C o m m u n ic a t i o n s  a n d  O th e rs  –  c a s e  n u m b e r  

3 4 6 9 4 /2 0 1 2  a n d  o th e r  j u d g m e n ts  i n  t h a t  f i l e .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   W i l l  b e  a d m i t t e d  a n d  m a rk e d  a s  E x h ib i t  C C 4 4 .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   T h a n k  y o u .   T h e  f i r s t  

j u d g m e n t  C h a i r  d e a l t  w i t h  t h e  i s s u e  o f  w h e th e r  t h e  M in i s te r  w h ic h  i n  

t h i s  c a s e  th e  M in i s te r  h a d  d e c id e d  th a t  S e n te c h  w a s  g o in g  to  b e  

re s p o n s ib le  f o r  t h e  S T B  C o n t ro l  S y s te m s  a n d  w h e n  th a t  h a p p e n e d  th e n  10 

e T V  to o k  th a t  d e c i s io n  to  c o u r t  a n d  th e  c o u r t  f o u n d  th a t  t h e  M in i s te r  

h a d  n o  r i g h t  t o  p re s c r ib e  to  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   M a y b e  ju s t  t o  e n s u re  th a t  e v e ry b o d y  i s  o n  th e  s a m e  

p a g e  a s  a l l  o f  u s  b e c a u s e  i t  h a s  b e e n  q u i t e  s o m e  t im e  th a t  e v id e n c e  

w a s  l e d  re la t i n g  to  D ig i t a l  M ig ra t i o n  . . .… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   M a y b e  y o u  c o u ld  j u s t  t a k e  o n e  m in u te  o r  s o  to  re m in d  

e v e ry b o d y  w h a t  D ig i t a l  M ig ra t i o n  i s  a l l  a b o u t  s o  th a t  t h e y  c a n  fo l l o w.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.   C h a i r  t h e  D ig i t a l  M ig ra t i o n  

re la te d  to  t h e  p o l i c i e s  –  t h e  f i r s t  p o l i c y  o n  th i s  i s s u e  w a s  p a s s e d  i n  20 

2 0 0 8  b y  M in i s te r  M a ts e p e  C a s a b u r r i  w h ic h  re la te d  to  t h e  F re e  to  A i r  

t e le v i s io n s  l i k e  y o u r  e T V,  S A B C  w h ic h  w e re  u s in g  a n a lo g u e  te c h n o lo g y.   

B y  J u n e  2 0 1 5  th e  In te rn a t i o n a l  U n io n s  –  I n te rn a t i o n a l  

Te le c o m m u n ic a t i o n s  U n io n s  h a d  a n n o u n c e d  th a t  t h e  d a te  f o r  m ig ra t i o n  

f r o m  a n a lo g u e  to  d ig i t a l  h a d  to  b e  J u n e  2 0 1 5 .   A n d  i t  w a s  a  re s u l t  o f  
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t h a t  t h a t  t h e n  th e re  w a s  th e  ru s h  th e n  to  a m e n d  th e  p o l i c i e s  i n  o rd e r  t o  

f i t  i n  a n d  m a k e  s u re  th a t  b y  t h e  t im e  th a t  d e a d l i n e  c o m e s  a b o u t  t h e n  

th e re  i s  d ig i t i s a t i o n  o f  t h e  a n a lo g u e  te c h n o lo g y  s y s te m .   N o w  in  o rd e r  

t o  d o  th a t  t h e n  i t  w a s  n e c e s s a ry  th e re fo re  t h a t  S e t  To p  b o x e s  b e  

s e c u re d  b e c a u s e  i n  o rd e r  t o  c h a n g e  th e  s ig n a l  o r  c o n v e r t  t h e  s ig n a l  –  

t h e  a n a lo g u e  s ig n a l  t o  d ig i t a l  o n e  n e e d e d  th o s e  S e t  To p  b o x e s .   A n d  w e  

h a d  h e a rd  th e  e v id e n c e  o f  M r  R o y  K ru g e r,  t h e  e v id e n c e  o f  M r  S t ra c h a n  

a n d  th e  e v id e n c e  o f  M r  J a n s e n  Va n  Vu u re n  o n  w h y  –  h o w  m a n y  S e t  To p  

b o x e s  w e re  –  w o u ld  b e  re q u i re d  b y  th e  c o u n t r y.   A t  t h e  t im e  th e y  w e re  

ta l k i n g  a b o u t  5  m i l l i o n  o f  t h o s e  fo r  t h e  p e rs o n s  w h o  w e re  i n d ig e n t  w h o  10 

c o u ld  n o t  a f f o rd  to  p a y  fo r  t h a t  a n d  th o s e  w e re  g o in g  to  b e  s u b s id i s e d .   

A n d  a s  a  re s u l t  o f  t h a t  t h e n  th e re  w e re  c e r ta in  a m e n d m e n ts  t o  t h e  

p o l i c y  w h ic h  w e re  a f f e c te d  b y  th e  v a r i o u s  M in i s te r s .   B u t  w h a t  M in i s te r  

D in a  P u le  d id  o n  th e  1 0 t h  o f  M a y  2 0 1 2  s h e  m a d e  a  d e c i s io n  th a t  

S e n te c h  w a s  g o in g  to  b e  re s p o n s ib le  f o r  t h e  c o n t ro l  s y s te m  a n d  th a t  i s  

t h e  d e c i s io n  th a t  e T V  to o k  to  c o u r t  a n d  th a t  i s  t h e  j u d g m e n t  i n  c a s e  

n u m b e r  3 4 6 9 4  o f  2 0 1 2 .   A n d  th e  c o u r t  a g re e d  w i th  e T V  a n d  fo u n d  th a t  

t h e  M in i s te r  h a d  n o  p o w e rs .  

C H A IR P E R S O N :   A n d  th a t  i s  t h e  j u d g m e n t  b y  P re to r i u s  B C .  

A D V  T H A N D I  N O R M A N  S C :   A J .  20 

C H A IR P E R S O N :   A c t i n g  J u d g e  j a .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t ,  y e s .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e  c o u r t  f o u n d  th a t  t h e  M in i s te r  h a d  

n o  r i g h t  t o  p re s c r ib e  to  F re e  to  A i r  b ro a d c a s te rs  w h o  s h o u ld  m a n a g e  
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t h e  S e t  To p  b o x e s  a n d  fo u n d  th a t  IC A S A h a d  th e  p o w e r  o f  r e g u la t i o n  i n  

t h a t  r e g a rd .   A n d  th e n  th e  n e x t  j u d g m e n t  w o u ld  a l s o  i n v o l v e  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   A p a r t  f r o m  w h a t  a p p e a rs  t o  h a v e  b e e n  s im p ly  a  

q u e s t i o n  o f  l a w.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   W e re  th e re  a n y  im p o r ta n t  f i n d in g s  th a t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   O f  a  f a c tu a l  n a tu re ?  

A D V  T H A N D I  N O R M A N  S C :   N o  n o t  i n  t h a t  c a s e .  10 

C H A IR P E R S O N :   N o th in g .  

A D V  T H A N D I  N O R M A N  S C :   N o t  i n  t h a t  c a s e .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   A n d  th e n  e T V  a g a in  

b ro u g h t  a n o th e r  l i t i g a t i o n  a g a in s t  t h e  M in i s te r  o f  C o m m u n ic a t i o n s .   

C h a i r  w i l l  f i n d  th a t  a t  –  f r o m  p a g e  2 6 .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h i s  w a s  th e  j u d g m e n t  b e fo re  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   A n d  th i s  i s  c a s e  n u m b e r  2 6 1 6 6 /2 0 1 5 ?  20 

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   I n  t h a t  c a s e  th e  j u d g m e n t  o f  P r i n s lo o  J  

C h a i r  I  o b s e rv e d  l a s t  n ig h t  t h a t  u n fo r tu n a te l y  t h e  c o p y  th a t  h a s  b e e n  

p la c e d  i n  t h e  f i l e  i n  t h e  b u n d le  i s  i n c o m p le te .   I  b e g  l e a v e  C h a i r  t o  
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m a k e  a  –  s u b m i t  a  f u l l  s e t  i f  C h a i r ’s  i s  a l s o  i n c o m p le te  d u r in g  th e  te a  

b re a k  –  w e  h a v e  i t .  

C H A IR P E R S O N :   Ye s  n o  th a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   B u t  a p p a re n t l y  w h e n  th e y  w e re  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  h a v e  n o t  c h e c k e d  w h e th e r  i t  i s  c o m p le te  o r  n o t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r  t h a t  w i l l  b e  re c t i f i e d  

d u r in g  th e  te a  b re a k .  10 

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   I n  t h a t  j u d g m e n t  C h a i r  t h e  –  w h a t  e T V  w a s  

c h a l l e n g in g  w e re  c e r ta in  a m e n d m e n ts  t o  t h e  B ro a d c a s t i n g  D ig i t a l  

M ig ra t i o n  P o l i c y  w h ic h  w e  e f fe c te d  a n d  im p le m e n ts  a ro u n d  1 8  M a rc h  

2 0 1 5 .   N o w  th i s  w a s  a f t e r  t h e  P o r t f o l i o  o f  Te le c o m m u n ic a t i o n s  h a d  b e e n  

s p l i t  i n to  tw o .   O n e  h a d  th e  M in i s te r  o f  C o m m u n ic a t i o n s  a n d  a l s o  o n e  

h a d  th e  M in i s te r  o f  Te le c o m m u n ic a t i o n s  a n d  P o s ta l  S e rv i c e s .   T h e  

p ro c la m a t io n  th a t  i s  r e le v a n t  i s  t h e  o n e  w h o  p u b l i s h e d  o n  th e  1 5 t h  o f  

J u l y  2 0 1 4  a n d  th e n  th e re  w a s  a n o th e r  p ro c la m a t io n  w h ic h  w a s  

p u b l i s h e d  o n  th e  2 n d  o f  D e c e m b e r  2 0 1 4  a n d  th e  –  t h a t  d e a l t  w i t h  t h e  20 

p o w e r  t o  m a k e  b ro a d c a s t i n g  p o l i c y  i n  t e rm s  o f  S e c t i o n  3  o f  t h e  

E le c t ro n i c  C o m m u n ic a t i o n s  A c t  w h ic h  t r a n s fe r re d  th a t  p o w e r  f r o m  th e  

M in i s te r  o f  Te le c o m m u n ic a t i o n s  to  t h e  M in i s te r  o f  C o m m u n ic a t i o n s .   

T h i s  i s  t h e  p o l i c y  t h a t  d e a l s  w i th  t h e  D ig i t a l  M ig ra t i o n  P ro c e s s .   T h e  

i s s u e  th a t  w a s  b e fo re  c o u r t  w a s  th a t  h e  a m e n d m e n t  o f  M a rc h  2 0 1 5  
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s t i p u la te d  th a t  t h e  s u b s id i s e d  S T B ’s  w i l l  n o t  h a v e  c a p a b i l i t i e s  t o  

e n c ry p t  b ro a d c a s t  s ig n a ls .   A n d  C h a i r  w o u ld  re c a l l  h o w  M r  R o y  K ru g e r  

h a d  d e s c r ib e d  th e  e n c ry p t i o n  a n d  th e  n o n -e n c ry p t i o n .   T h e y  h a d  –  h e  

h a d  e m p h a s is e d  th a t  t h e  re a s o n  fo r  e n c ry p t i o n  w h ic h  w a s  i n  2 0 0 8  

p o l i c y  w a s  to  m a k e  s u re  t h a t  t h e re  i s  n o  –  p re v e n ts  a g a in s t  t h e f t .   I t  

a l s o  p re v e n ts  a g a in s t  h a c k in g  e i t h e r  f r o m  o u ts id e  th e  c o u n t r y  o r  f o r  

o th e r  c o u n t r i e s  s o  th a t  t h e y  c a n n o t  s im p ly  t a p  o n to  t h e  s y s te m s  w i th in  

t h e  c o u n t r y.   A n d  e T V  o n  th e  o th e r  h a n d  w a n te d  th e  s u b s id i s e d  S T B  to  

b e  f i t t e d  w i th  a n  e n c ry p t i o n  fa c i l i t y  b e c a u s e  e T V  w a n te d  to  b ro a d c a s t  

t h e  e n c ry p te d  s ig n a l  a s  a  F re e  to  A i r  b ro a d c a s te r.   T h e  c o m p la in t  t h a t  10 

w a s  b ro u g h t  o n  r e v ie w  w a s  th a t  t h e  a m e n d m e n t  w a s  n o t  p re c e d e d  b y  a  

c o n s u l ta t i o n  p ro c e s s  a n d  th e re fo r  i t  w a s  u n la w fu l  a n d  s h o u ld  b e  s e t  

a s id e .   P r in s lo o  J  f o u n d  th a t  t h e  a m e n d m e n t  w a s  n o t  a l l  . . . ( i n d i s t i n c t )  

a n d  h e  re je c te d  th e  a rg u m e n ts  b y  e T V.   A n d  a s  a  re s u l t  o f  t h a t  h e  th e n  

d i s m is s e d  th e  a p p l i c a t i o n  –  t h e  re v ie w  a p p l i c a t i o n .   O n c e  th a t  

h a p p e n e d  th e n  e T V  to o k  th e  m a t te r  t o  t h e  S u p re m e  C o u r t  o f  A p p e a l  a n d  

a p p e a le d  th a t  d e c i s io n  o f  P r in s lo o  J  a n d  C h a i r  w o u ld  f i n d  th a t  t h e  

S u p re m e  C o u r t  o f  A p p e a l  d e c i s io n  a t  p a g e s  –  s ta r t i n g  f r o m  p a g e  8 5  o f  

t h a t  –  o f  b u n d le  C C 4 4  a n d  th a t  c a s e  i s  r e p o r te d  a s  e T V  P T Y LT D  v e rs u s  

M in i s te r  o f  C o m m u n ic a t i o n s  1 0 3 9 /2 0 1 5  (2 0 1 6 )  Z A S C A  8 5  3 1  M a y  2 0 1 6 .    20 

C H A IR P E R S O N :   I t  l o o k s  l i k e  t h e re  a re  a b o u t  w h a t  f o u r  o r  f i v e  

a p p e l l a n t s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M E  K H U M A L O :   e T V  P T Y L im i te d  a n d  o th e rs .  

A D V  T H A N D I  N O R M A N  S C :   A n d  o th e rs .  
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C H A IR P E R S O N :   Ve rs u s  M in i s te r  o f  C o m m u n ic a t i o n s  a n d  O th e rs .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   Ye s  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u .    

C H A IR P E R S O N :   H ’m m .   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   A n d  i n  t h i s  o n e  S u p re m e  

C o u r t  o f  A p p e a l  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A n d  th e  j u d g m e n ts  i s  w r i t t e n  b y  L e w is  J A ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  a n d  i t  w a s  u n a n im o u s  

L e w is  a n d  S a ld u i k e r  J ,  S w a in  J  a n d  M g h a  A a n d  B a a r tm a n  A J A .   W h a t  10 

t h e  c o u r t  f o u n d  w a s  th a t  w h e n  th e  M in i s te r  c o n s u l te d  o r  w e n t  a b o u t  t h e  

c o n s u l ta t i o n  p ro c e s s  th e  c o u r t  w a s  o f  t h e  v ie w  th a t  t h e  M in i s te r  –  n o  

s o r r y,  s o r r y.   T h e  M in i s te r  w a s  –  t h e  e n c ry p t i o n  a m e n d m e n t  t h a t  t h e  

M in i s te r  h a d  im p le m e n te d  w a s  u l t r a - v i r u s  a n d  i t  w a s  i n v a l i d .   A n d  i n  

o th e r  w o rd s  th e  c o u r t  f o u n d  in  f a v o u r  o f  e T V  th a t  t h e  M in i s te r  h a d  n o  

p o w e rs  to  m a k e  th e  a m e n d m e n t  i n  t h e  m a n n e r  i n  w h ic h  s h e  d id .   A n d  

th e re  th e y  –  t h e  c o u r t  d o e s  d e a l  w i t h  t h e  v a r io u s  a m e n d m e n ts  

t h ro u g h o u t  f r o m  2 0 0 8 .  B u t  a t  p a ra g ra p h  6 6  th e  c o u r t  m a d e  th e  fo l l o w in g  

f i n d in g :  

“ I n  m y  v ie w  M in i s te r  M u th a m b i  h a s  i s s u e d  a n  e d i c t  20 

h e  h a s  d e c re e d  th a t  t h e  s u b s id i s e d  S T  b o x e s  s h a l l  

n o t  e n c ry p t i o n  c a p a b i l i t y  –  s h a l l  n o t  h a v e  e n c ry p t i o n  

c a p a b i l i t y.   U S A S A h a s  s a id  n o th in g  o n  th i s  s c o re  i t  

c a n n o t  m a k e  a  f i n a n c ia l  d e c i s io n  th a t  i s  n o t  

c o n s o n a n t  w i th  t h e  p o l i c y.   T h e  M in i s te r ’s  d e c i s io n  
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d o e s  p u rp o r t  t o  b in d  a n d  th a t  i s  b o rn e  o u t  b y  t h e  

s ta te m e n ts  i n  t h e  a n s w e r in g  a f f i d a v i t  t h a t  s a y  th a t  

g o v e rn m e n t  w i l l  n o t  b e a r  t h e  c o s ts  o f  e n c ry p t i o n  a n d  

th a t  i f  e T V  w is h e s  to  b ro a d c a s t  a n  e n c ry p te d  s ig n a l  i t  

m u s t  p ro v id e  th e  S T  b o x e s  to  c o n s u m e rs  a t  i t s  c o s t .   

T h a t  a s  h a s  a l r e a d y  b e e n  s a id  m a k e s  i t  c o m m e rc ia l l y  

im p o s s ib le  f o r  e T V  to  e n c ry p t  i t s  b ro a d c a s t  s ig n a ls  

d e s p i t e  t h e  s ta te m e n ts  i n  c la u s e  5 .1 .2 C  th a t  i t  i s  f r e e  

to  d o  s o .   I n  m y  v ie w  M in i s te r  M u th a m b i  d id  p u rp o r t  

t o  i s s u e  a  b in d in g  d i r e c t i o n  w h ic h  s h e  w a s  n o t  10 

e n t i t l e d  o r  e m p o w e re d  to  d o .   F o r  t h i s  r e a s o n  to o  th e  

e n c ry p t i o n  a m e n d m e n t  i s  i n v a l i d . ”  

A n d  th e n  i n  t h a t  c a s e  th e n  e T V  w a s  s u c c e s s fu l  a n d  a s  s o o n  a s  

th a t  h a p p e n e d  th e n  th e  E le c t ro n i c  M e d ia  N e tw o rk  M in i s te r  o f  

C o m m u n ic a t i o n s  a n d  th e  S A B C  to o k  th e  m a t te r  t o  t h e  C o n s t i t u t i o n a l  

C o u r t .   C h a i r  w i l l  f i n d  th a t  j u d g m e n t  a t  p a g e  11 4  a n d  C h a i r  w a s  p a r t  o f  

t h e  b e n c h .    

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   I n  t h a t  m a t te r.   Ye s .   T h e  i s s u e  th e re  

re v o l v e d  … ( in te r v e n e s ) .  20 

C H A IR P E R S O N :   A n d  th a t  i s  u n d e r  c a s e  n u m b e r.  

A D V  T H A N D I  N O R M A N  S C :   U n d e r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   C C T 1 4 G .  

A D V  T H A N D I  N O R M A N  S C :   O f  1 6  y e s .  

C H A IR P E R S O N :   / 2 0 1 6  I  s e e  th e re  i s  1 4 1 /2 0 1 6  a n d  1 4 5 /2 -1 6  a s  w e l l .  
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A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   A n d  i t  i s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  i t  i s  r e p o r te d  a s  E le c t ro n i c  M e d ia  

N e tw o rk  L im i te d  a n d  O th e rs  v e rs u s  e T V  L im i te d  a n d  O th e rs  2 0 1 7  

Z A 6 6 /1 7 .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h e  i s s u e  th e re  re v o l v e d  o n  th e  –  i n  f a c t  

t h e y  a p p e a le d  th e  j u d g m e n t  o n  th e  b a s i s  t h a t  t h e  M in i s te r  w a s  w e l l  

w i t h in  h e r  r i g h t s  t o  a m e n d  th e  p o l i c y  i n  t h e  m a n n e r  i n  w h ic h  s h e  d id .   

B u t  i n  t h a t  j u d g m e n t  t h e re  a re  f i n d in g s  th a t  h a v e  –  t h a t  a re  f a c tu a l  i n  10 

n a tu re  a n d  a l s o  f i n d in g s  th a t  w e  w is h  to  d e a l  w i t h  g o in g  fo rw a rd  a s  th e  

C o m m is s io n  b e c a u s e  th e  C o n s t i t u t i o n a l  C o u r t  m a d e  th e  f i n d in g s  a n d  I  

w o u ld  l i k e  t o  w i t h  y o u r  l e a v e  C h a i r  t o  j u s t  d e a l  w i th  t h e m  q u ic k l y  

b e c a u s e  th e  c o u r t  d e a l t  w i t h  t h a t  a t  p a g e  1 4 0  a n d  th e  c o u r t  m a d e  th e s e  

f i n d in g s  a n d  th e  t i t l e  –  s u b - t i t l e  i s  t h e  E f fe c t  o f  t h e  M in i s te r ’s  S e le c t i v e  

C o n s u l ta t i o n .   S o  th a t  r e la te s  to  t h e  p ro c e s s  th a t  w a s  fo l l o w e d  b y  th e  

M in i s te r.   P a ra g ra p h  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   M a y b e  b e fo re  w e  p ro c e e d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   W e  n e e d  to  –  y o u  n e e d  to  s a y  th a t  t h e re  w e re  tw o  20 

j u d g m e n ts .  

A D V  T H A N D I  N O R M A N  S C :   O h  y e s  C h a i r.  

C H A IR P E R S O N :   I n  t h e  C o n s t i t u t i o n a l  C o u r t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  I  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   O n e  b e in g  th e  m a jo r i t y  j u d g m e n t ,  1 ,  2 ,  3 ,  4 ,  5 .  
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A D V  T H A N D I  N O R M A N  S C :    A n d  th e  o n e  o f  F re e m a n  J  a n d  C o m p a n y  

C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h e  m a jo r i t y  o n e  w a s  w r i t t e n  b y  t h e  C h ie f  J u s t i c e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A n d  th e n  th e re  w a s  th e  M in o r i t y  o n e  b u t  n o w  I  h a v e  

n o t  l o o k e d  a t  –  n o w  I  c a n n o t  r e m e m b e r  w h e th e r  . . .… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h e re  i s  a n o th e r.  

C H A IR P E R S O N :   W h e th e r  i t  i s  a  c o n c u r re n c e  o r  a  d e s c e n t .  10 

A D V  T H A N D I  N O R M A N  S C :   I t  i s  a  d e s c e n t  D C J .  

C H A IR P E R S O N :   I s  i t  d e s c e n t  s o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I  w a s  g o in g  to  d e a l  w i t h  i t  i n  m y  a d d re s s  

to  y o u .  

C H A IR P E R S O N :   Ye s ,  n o  th a t  i s  f i n e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   S o  i t  i s  im p o r ta n t  t o  s a y  i t  w a s  a  s p l i t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  d e c i s io n .  

C H A IR P E R S O N :   D e c i s io n .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   I n  f a c t  … ( in te r v e n e s ) .  20 

C H A IR P E R S O N :   A n d  th e  m a rg in  w a s  q u i t e  n a r ro w.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A 5 4 .   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   O k a y  a l r i g h t .  
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A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u  C h a i r.   I  w a s  g o in g  to  d e a l  

w i t h  a n d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  ju s t  m e n t io n in g  th a t  b e c a u s e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  im p o r ta n t  j a .  

C H A IR P E R S O N :   T h e  c o u r t  o f  f i r s t  i n s ta n c e  fo u n d  o n e  w a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A n d  th e  S u p re m e  C o u r t  o f  A p p e a l  f o u n d  d i f f e re n t l y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A n d  th e n  i t  w e n t  t o  t h e  C o n s t i t u t i o n a l  C o u r t  a n d  th e n  

th e re  w a s  q u i t e  a  … ( in te r v e n e s ) .  10 

A D V  T H A N D I  N O R M A N  S C :   A s p l i t .  

C H A IR P E R S O N :   A s h a rp  s p l i t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   C h a i r  i n  t h e  m a jo r i t y  i f  I  

m a y  p u t  i t  –  y e s  i t  i s  t h e  m a jo r i t y.   T h e  m a jo r i t y  f o u n d  th a t  t h e  d e c i s io n  

o f  t h e  M in i s te r  w a s  ra t i o n a l  a n d  i t  w a s  v a l i d .   A n d  th e n  th e  c o u r t  a g a in  

re -e m p h a s is e d  th e  p r i n c ip le  o f  s e p a ra t i o n  o f  p o w e rs  b u t  w h a t  t h e  c o u r t  

m a d e  –  th e  f i n d in g s  th a t  t h e  c o u r t  m a d e  –  p a ra g ra p h  5 9  a t  p a g e  1 4 0  

th e  c o u r t  s ta te d  th e  fo l l o w in g  w i th o u t  r e a d in g  th e  e n t i r e  p a ra g ra p h .   20 

C h a i r  i f  y o u  m a y  p e rm i t?  

“T h e  M in i s te r  s o l i c i t e d  th e  v ie w s  o f  s o m e  u n d is c lo s e d  

p e rs o n s .   I n  t h e  p o l i c y  d e v e lo p m e n t  p ro c e s s  th e  

M in i s te r  m a y  i f  s h e  s o  w is h e s  c o n s u l t  s o m e  

in te re s te d  p e rs o n s  o r  e x p e r t s  o n  b ro a d c a s t i n g  d ig i t a l  
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m ig ra t i o n  p o l i c y.   B ro a d ly  s p e a k in g  th e  M in i s te r  m a y  

s e e k  m o re  e n l i g h te n m e n t  o n  a n y  a s p e c t  o f  t h e  p o l i c y  

f o rm u la t i o n  e x e rc i s e  b e y o n d  th e  p a ra m e te rs  o f  t h e  

p re s c r ib e d  c o n s u l t a t i o n  p ro c e s s .   T h e  l e g i s la t i o n  

n e i t h e r  f o rb id s  n o r  r e g u la te s  . . . ( i n d i s t i n c t )  f o r  

c la r i f i c a t i o n  o r  a d d i t i o n a l  i n fo rm a t io n  f r o m  

w h o m s o e v e r  i t  m ig h t  b e  b e n e f i c i a l l y  s o u rc e d .  T h i s  i s  

s o  b e c a u s e  s o m e  la t i t u d e  o r  a  re a s o n a b le  m e a s u re  

o f  f l e x ib i l i t y  o u g h t  t o  b e  a l l o w e d  in  t h e  e x e rc i s e  o f  

e x e c u t i v e  a u th o r i t y  w i t h o u t  e f f e c t i v e l y  u n d e rm in in g  10 

t h e  v a lu e s  o f  o p e n n e s s  a n d  a c c o u n ta b i l i t y  a n d  th i s  

e x te n d s  to  t h e  d e v e lo p m e n t  o f  p o l i c y  a l t h o u g h  s h e  

w a s  u n d e r  n o  o b l i g a t i o n  to  c o n s u l t . ”  

B u t  t h e n  th e  c o u r t  c o n t i n u e s  a t  p a ra g ra p h  6 0 :  

“A l t h o u g h  th e  M in i s te r ’s  c o n s u l t a t i o n  o f  s o m e  

u n d is c lo s e d  s ta k e h o ld e rs  p o te n t i a l l y  t a in t s  t h e  

p ro c e s s  i n  s o m e  w a y  i t  d o e s  i n v a l i d a te  t h e  p o l i c y.   I t  

n e e d s  to  b e  re i t e ra te d  th a t  i t  i s  s o  … ( in te r v e n e s ) . ”  

C H A IR P E R S O N :   I  d o  n o t  k n o w  w h e th e r  y o u  re a d ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  20 

C H A IR P E R S O N :   I t  d o e s  n o t  o r  d o e s  –  o r  i t  d o e s  b u t  i t  s a y s  i t  d o e s  n o t .  

A D V  T H A N D I  N O R M A N  S C :   I t  d o e s  n o t  i n v a l i d a te  t h e  p o l i c y.   Ye s  

C h a i r.   O h  d id  I  m is s  o u t  t h e  n o t  C h a i r?   I  b e g  y o u r  p a rd o n .  

C H A IR P E R S O N :   I n  m y  e a rs  i t  s o u n d e d  l i k e  i t .  

A D V  T H A N D I  N O R M A N  S C :   I t  d o e s .  
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C H A IR P E R S O N :   D o e s .  

A D V  T H A N D I  N O R M A N  S C :   I  b e g  y o u r  p a rd o n  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .    

“ I t  d o e s  n o t  i n v a l i d a te  t h e  p o l i c y. ”  

T h e  p a ra g ra p h  th a t  I  w is h  to  d ra w  y o u r  a t t e n t i o n  to  C h a i r  i s  

p a ra g ra p h  6 1  a t  p a g e  1 4 1 .   T h e  c o u r t  s a y s :  

“H a v e  m a d e  th o s e  f i n d in g s  th a t  –  b u t  t h i s  d o e s  n o t  

m e a n  th a t  a  b l i n d  e y e  i s  t o  b e  tu rn e d  to  h e r  c o n s e n t  

e v o k in g  e v a s i v e  a n d  s u s p ic io u s  re s p o n s e s  o r  l a c k  10 

t h e re o f  t o  p e r t i n e n t  q u e s t i o n s  ra i s e d  b y  e T V  fo r  w e  

l i v e  i n  a  c o n s t i t u t i o n a l  d e m o c ra c y  w h o s e  fo u n d a t io n a l  

v a lu e s  i n c lu d e  o p e n n e s s  a n d  a c c o u n ta b i l i t y.   I t  i s  

t h u s  i n a p p ro p r ia te  f o r  t h e  M in i s te r  t o  n o t  h a v e  

v o lu n te e re d  th e  i d e n t i t i e s  o f  t h o s e  s h e  c o n s u l te d  w i th  

a n d  w h a t  t h e  c o n s u l t a t i o n  w a s  a b o u t  a s  i f  s h e  w a s  

n o t  e n t i t l e d  t o  s o l i c i t  e n l i g h te n m e n t  o r  d id  s o  i n  

p u rs u i t  o f  a n  i l l e g i t im a te  a g e n d a .   T h i s  c o n d u c t  m u s t  

b e  f r o w n e d  u p o n  a n d  d i s c o u ra g e d .   I t  d o e s  n o t  

h o w e v e r  c o n s t i t u te  t h e  n e c e s s a ry  a n d  u n a v o id a b le  20 

c o n s t i t u t i o n a l  b a s i s  f o r  j u d i c ia l  i n t r u s io n . ”  

T h e n  th e  m a jo r i t y  f o u n d  th a t  t h e  p o l i c y  d id  n o t  i n te r fe re  w i th  

t h e  p o l i c y  –  d id  n o t  s e t  i t  a s id e .  

C H A IR P E R S O N :   Yo u  d id  n o t  r e a d  th e  w h o le  o f  p a ra g ra p h  6 0  b u t  I  t h in k  

i t  m ig h t  b e  c o n v e n ie n t  t o  re a d  i t  t o o .  I  s e e  s o m e  … ( in te r v e n e s ) .  
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A D V  T H A N D I  N O R M A N  S C :   O h  u p  to  t h e  e n d ?  

C H A IR P E R S O N :   S ta te m e n ts  –  y e s .  

A D V  T H A N D I  N O R M A N  S C :   A l r i g h t .  

C H A IR P E R S O N :   W h ic h  a p p e a r  t o  b e  im p o r ta n t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   B y  th e  c o u r t  j a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   P a ra g ra p h  6 0  a g a in :  

“A l t h o u g h  th e  M in i s te r ’s  c o n s u l ta t i o n  o f  s o m e  

u n d is c lo s e d  s ta k e h o ld e rs  p o te n t i a l l y  t a in t s  t h e  

p ro c e s s  i n  s o m e  w a y  i t  d o e s  n o t  i n v a l i d a te  t h e  p o l i c y.   10 

I t  n e e d s  to  b e  re i t e ra te d  th a t  i t  i s  s o  b e c a u s e  s h e  i s  

f r e e  f r o m  a n y  c o n s t i t u t i o n a l  c o n s t ra in t s  i n  t h e  

i n fo rm a t io n  g a th e r in g  e x e rc i s e  fo r  th e  p u rp o s e  o f  

p o l i c y  f o rm u la t i o n .   H e r  d i s c lo s u re  o r  n o n -d i s c lo s u re  

d o e s  n o t  n e c e s s a r i l y  u n d e rm in e  a n y  b ro a d c a s te r  o r  

i n te re s te d  p e rs o n s  r i g h ts .   e T V  c o u ld  h a v e  b u t  c h o s e  

n o t  t o  p u rs u e  re a d i l y  a v a i l a b le  o p e n n e s s  a n d  

a c c o u n ta b i l i t y  e n fo r c in g  m e c h a n is m s  to  a c h ie v e  th a t  

o b je c t i v e .   M o re  w o u ld  b e  re q u i re d  to  c o n c lu d e  th a t  

t h e  o n l y  r e a s o n a b le  i n fe re n c e  to  d ra w  f ro m  th e  20 

M in is te r ’s  i l l - a d v i s e d  a n  u n fo r tu n a te  n o n -d i s c lo s u re  

i s  t h a t  h e r  c o n s u l ta t i o n  o f  s o m e  in te re s te d  p e rs o n s  

n e c e s s a r i l y  r e d u n d a n t  t o  t h e  a d v a n ta g e  o f  t h o s e  w h o  

w e re  c o n s u l te d  a t  t h e  e x p e n s e  o f  t h e  u n -c o n s u l te d .   

H e r  c o n s u l ta t i o n s  w i th  s o m e  s ta k e h o ld e rs  d id  n o t  
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w i th o u t  m o re  g a v e  e T V  th e  r i g h t  t o  a l s o  b e  c o n s u l t e d  

c o n s id e r in g  th e  o p p o r tu n i t y  i t  a l s o  h a d  to  o p p o s e  a n y  

c h a n g e  to  t h e  C a r r im  p ro p o s a l . ”  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   A n d  i n  t h e  e n d  th e n  th e  

c o u r t  –  t h e  m a jo r i t y  f o u n d  th a t  t h e  M in i s te r  w a s  w e l l  w i t h in  h e r  r i g h t s  t o  

a m e n d  th e  p o l i c y.   T h e n  C h a i r  t h e  d i s s e n t i n g  J u d g m e n t  i s  t h a t  w h ic h  

w a s  p e n n e d  b y  J u s t i c e s  F ro n e m a n  a n d  J u s t i c e  C a m e ro n .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h e y  a l s o  f r o w n e d  u p o n  th e  fa c t  t h a t  t h e  10 

M in is te r ’s  c o n s u l t a t i o n  p ro c e s s  i n v o l v e d  p e rs o n s  th a t  w e re  n o t  

m e n t io n e d  a n d  th e y  fo u n d  th a t  h e r  d e c i s io n  i n  f a c t  o n  th e  e n c ry p t i o n  

i s s u e  th e y  fo u n d  th a t  i t  w a s  i r r a t i o n a l  a n d  th e n  th e y  p ro p o s e d  th a t  t h e y  

w o u ld  h a v e  u p h e ld  –  t h e y  w o u ld  h a v e  d i s m is s e d  th e  a p p e a l  o n  th a t  

b a s i s .   B u t  w h a t  t h e y  s a y  i f  I  m a y  j u s t  d i r e c t  C h a i r  t o  p a ra g ra p h  1 5 7  o f  

t h a t  j u d g m e n t  w h ic h  w i l l  b e  a t  p a g e  –  I  w i l l  g i v e  y o u  th e  p a g e  n o w  

C h a i r.    

C H A IR P E R S O N :   1 7 5 .  

A D V  T H A N D I  N O R M A N  S C :   W h ic h  –  1 7 5  th a t  i s  c o r re c t .   W h a t  t h e  

J u s t i c e s  s a id  t h e re  i s :   20 

“T h a t  t h e  M in i s te r  d o e s  n o t  t e l l  u s  w h y  fu r th e r  

c o n s u l ta t i o n  w a s  n e c e s s a ry  n o r  w h o  s h e  c o n s u l te d  

w i th .   I n  t h i s  s h e  fa i l e d  to  a d h e re  to  f u n d a m e n ta l  

c o n s t i t u t i o n a l  v a lu e s  o f  a c c o u n ta b i l i t y,  

r e s p o n s i v e n e s s  a n d  o p e n n e s s  a n d  fo r  e a c h  s h e  
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o f fe r s  n o  e x p la n a t i o n .   S h e  d o e s  n o t  s e e k  to  e x p la in  

w h y  th i s  i s  n o t  a n  i n s ta n c e  th a t  o p e n s  th e  d o o r  t o  

s e c re t  l o b b y in g  a n d  i n f l u e n c e  p e d d l i n g .   N o  

e x p la n a t i o n ,  n o  re a s o n ,  u n re a s o n ,  a rb i t r a r i n e s s ,  

i r r a t i o n a l i t y. ”  

T h a t  t h o s e  f i n d in g s  c o u p le d  to g e th e r  w i th  t h e  o n e s  o f  t h e  

m a jo r i t y  j u d g m e n t  a re  t h e  f i n d in g s  th a t  w e  a re  g o in g  to  t o u c h  u p o n .   B u t  

t h e n  w i th o u t  f i n i s h in g  th a t  a s p e c t  J u s t i c e  J a p h ta  a l s o  p e n n e d  a  

c o n c u r r i n g  j u d g m e n t  w h e re  h e  w a s  s a t i s f i e d  th a t  t h e re  w a s  p ro p e r  

c o n s u l ta t i o n  a n d  h e  w a s  p ro p e r  –  a l s o  s a t i s f i e d  a n d  s u p p o r te d  th e  10 

m a jo r i t y  j u d g m e n t .   A n d  h e  m a d e  o n e  –  I  b e g  y o u r  p a rd o n  C h a i r  i f  I  m a y  

j u s t  t a k e  y o u  to  o n e  –  a t  p a ra g ra p h s  2 0 2  a n d  2 0 3  o f  t h a t  j u d g m e n t .   

J u s t i c e  J a p h ta  s ta te d  a t  p a ra g ra p h  –  i f  I  m a y  s ta r t  a t  p a ra g ra p h  2 0 0  

C h a i r  t h a t  a p p e a rs  a t  p a g e  1 8 7 ?  

“H e re  i t  i s  n o t  d i s p u te d  th a t  M in i s te r  M u th a m b i  

s o u g h t  t o  a c h ie v e  tw o  p u rp o s e s  th ro u g h  th e  

im p u g n e d  a m e n d m e n t .   T h e  f i r s t  w a s  to  s e c u re  th e  

S e t  To p  b o x e s  a n d  th e  s e c o n d  o n e  w a s  to  s a v e  

c o s ts .   T h e  q u e s t i o n  th a t  a r i s e s  fo r  d e te rm in a t i o n  i s  

w h e th e r  t h e re  w a s  a  ra t i o n a l  c o n n e c t i o n  b e tw e e n  th e  20 

a m e n d m e n t  a n d  th e  o b je c t  o f  s a v in g  c o s ts .   T h e  

q u e s t i o n  o f  s e c u r i t y  i s  n o t  d i s p u te d .   I t  c a n n o t  b e  

a g a in  s a id  2 0 1  th a t  t h e  d e c ry p t i o n  c a p a b i l i t y  w o u ld  

i n c re a s e  c o s ts  o f  p ro d u c in g  th e  S e t  To p  b o x e s .   E v e n  

e T V  a re  s a id  t h a t  i f  i t  w e re  to  p ro d u c e  S e t  To p  b o x e s  
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o n  i t s  o w n  th e  c o s ts  w o u ld  b e  p ro h ib i t i v e l y  h ig h  

h e n c e  i t  w a s  i n  f a v o u r  o f  t h e  d e c ry p t i o n  c a p a b i l i t y  

b e in g  a d d e d  to  t h e  S e t  To p  b o x e s  s u b s id i s e d  b y  

g o v e rn m e n t .   I t  w a s  s u b m i t t e d  th a t  e T V  w a s  w i l l i n g  to  

c o v e r  t h e  a d d i t i o n a l  c o s ts  a n d  re fu n d  th e  g o v e rn m e n t  

l a te r.   I t  f o l l o w s  th a t  e x c lu d in g  th e  d e c ry p t i o n  

c a p a b i l i t y  f r o m  th e  S e t  To p  b o x e s  w o u ld  s a v e  c o s ts .   

A c c o rd in g l y  t h e re  i s  a  ra t i o n a l  c o n n e c t i o n  b e tw e e n  

th e  a m e n d m e n t  a n d  th e  o b je c t i v e  o f  s a v in g  c o s ts .   

B u t  e T V  c o n te n d s  th a t  i t s  o f f e r  t o  c o v e r  t h e  10 

a d d i t i o n a l  c o s t s  a n d  re fu n d  g o v e rn m e n t  l a te r  b e a rs  a  

ra t i o n a l  r e la t i o n  to  t h e  p u rp o s e  o f  s a v in g  c o s ts .   I t  i s  

n o t  c le a r  t o  m e  h o w  a  p o l i c y  t h a t  s a y s  g o v e rn m e n t  

w i l l  p a y  fo r  t h e  a d d i t i o n a l  c o s ts  d u r in g  th e  p ro d u c t i o n  

o f  t h e  S e t  To p  b o x e s  o n l y  t o  b e  re fu n d e d  la te r  w o u ld  

b e  s a v in g  c o s ts .   I t  s e e m s  to  m e  th a t  s u c h  a  p o l i c y  

w o u ld  b e  re q u i r i n g  g o v e rn m e n t  t o  a d v a n c e  m o n e y  to  

e T V  o n  th e  p ro m is e  o f  a  r e fu n d  l a te r. ”  

A n d  h e  s u p p o r te d  i n  p a ra g ra p h  fo r  t h e s e  re a s o n s  i n  p a ra g ra p h  

2 1 0 :  20 

“ I  s u p p o r t  t h e  o rd e r  p ro p o s e d  i n  t h e  f i r s t  j u d g m e n t . ”  

T h e n  th e  l a s t  j u d g m e n t  t h a t  a p p e a rs  i n  y o u r  b u n d le  C h a i r  i s  

t h e  j u d g m e n t  o f  S O S ,  S u p p o r t  P u b l i c  B ro a d c a s t i n g  C o a l i t i o n  a n d  O th e rs  

v e rs u s  S o u th  A f r i c a n  B ro a d c a s t i n g  C o rp o ra t i o n  L im i te d  a n d  O th e rs .   

J u s t  –  m a d a m  J u s t i c e  K a th re e  S e t i l u a n e  w a s  th e  S c r ib e  a n d  th e  –  i t  i s  
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a n  u n a n im o u s  j u d g m e n t  a n d  i t  d e a l t  w i t h  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A n d  i t  w a s  i n  t h e  C o n s t i t u t i o n a l  C o u r t  a s  w e l l .  

A D V  T H A N D I  N O R M A N  S C :   I t  w a s  a  C o n s t i t u t i o n a l  C o u r t  J u d g m e n t .   

T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   M a y b e  i t  i s  t h e  o n l y  o n e  w h e re  e T V  d o e s  n o t  s e e m  to  

f e a tu re ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  i t  a p p e a rs  t o  b e  th e  o n l y  o n e  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  th i s  o n e  i s  r e a l l y  a  m a t te r  –  i t  

w a s  –  i t  d e a l t  w i t h  w h e th e r  o r  n o t  t h e  C o m p e t i t i o n  C o m m is s io n  h a d  10 

p o w e rs  t o  –  f o r  i n s ta n c e  to  s u b p o e n a  w i tn e s s e s  i n  t h e  l i g h t  o f  a n  o rd e r  

t h a t  w a s  m a d e  in  –  o n  th e  2 4 t h  o f  J u n e  2 0 1 6  w h e re  th e  C o m p e t i t i o n  

A p p e a l  C o u r t  h a d  s e t  a s id e  th e  t r i b u n a l ’s  d e c i s io n  th a t  t h e  c o n c lu s io n  

o f  t h e  a g re e m e n t  b e tw e e n  M u l t iC h o ic e  a n d  th e  S A B C  d id  n o t  g i v e  r i s e  

t o  a  n o t i f i a b le  m e a s u re  a n d  re fe r re d  th e  t r a n s a c t i o n  to  t h e  C o m m is s io n .   

T h e n  th e re  w a s  –  t h e n  w h a t  M u l t iC h o ic e  a n d  th e  S A B C  d id  t h e y  

s u b m i t t e d  c e r ta in  i n fo rm a t io n  to  t h e  C o m m is s io n  b u t  t h a t  i n fo rm a t io n  

w a s  fo u n d  th a t  i t  w a s  n o t  s u f f i c i e n t  a n d  th e i r  d e fe n c e  w a s  th a t  l o o k  th i s  

i s  a l l  w e  h a v e  e i t h e r  s o m e  in fo rm a t io n  d o e s  n o t  e x i s t  o r  i t  n e v e r  e x i s te d  

o r  i t  c o u ld  n o  l o n g e r  b e  t r a c e d .   T h e n  w h a t  t h e  C o m m is s io n  th e n  20 

i n te n d e d  to  d o  i t  a s k e d  th e  t r i b u n a l  t o  i s s u e  a  d i r e c t i v e  w h e re  th e  

t r i b u n a l  w o u ld  s a y  th a t  t h e  C o m m is s io n  i s  e n t i t l e d  to  c o n d u c t  

i n te r ro g a t i o n s  o f  t h e  B o a rd  M e m b e rs  o f  t h e  v a r io u s  e n t i t i e s  o r  a n y  o th e r  

e x e c u t i v e s  a s  t h e y  d e e m e d  f i t .   A n d  th e n  S A B C  a n d  M u l t iC h o ic e  

o b je c te d  to  t h a t  a n d  th e y  s a id  t h e  t r i b u n a l  h a d  n o  j u r i s d i c t i o n  t o  
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e n te r ta in  t h e  C o m m is s io n ’s  re q u e s t  a n d  th e n  th e  t r i b u n a l  o n  th a t  b a s i s  

i t  r e fu s e d  to  d o  s o .   T h e n  th e  m a t te r  c a m e  th e n  b e fo re  th e  C o m p e t i t i o n  

A p p e a l  C o u r t  w h ic h  h a n d e d  d o w n  i t s  j u d g m e n t  i n  t h a t  m a t te r.   A n d  th e n  

th e  C o m p e t i t i o n  Tr i b u n a l  –  A p p e a l  C o u r t  I  b e g  y o u r  p a rd o n  fo u n d  th a t  

t h e  –  t h a t  i s  t h e  J u n e  2 0 1 6  o rd e r  w h ic h  I  h a v e  a l r e a d y  re fe r re d  to  d id  

n o t  a n d  c a n n o t  b e  re a d  to  g i v e  th e  C o m m is s io n  p o w e rs  t h a t  w o u ld  g o  

b e y o n d  th e  d o c u m e n ta t i o n  th a t  w a s  g i v e n  to  i t .   A n d  th e re  i t  s a y s  i t s  

p o w e rs  w e re  e x p re s s l y  c o n f i n e d  th e  c o u rs e  o f  t h e  i n q u i r y  t o  b e  

c o n d u c te d  b y  th e  C o m m is s io n  e x c lu s i v e l y  t o  d o c u m e n ta t i o n  a s  s e t  o u t  

i n  t h e  o rd e r.   A n d  th a t  i s  t h e  o rd e r  t h a t  w a s  th e n  s e t  a s id e  o n  a p p e a l  b y  10 

t h e  C o n s t i t u t i o n a l  C o u r t  o n  th e  b a s i s  t h a t  t h e  C o m m is s io n  d o e s  h a v e  

p o w e rs  t o  u s e  –  t h e  te rm  th a t  t h e  c o u r t  u s e d  –  to  u s e  i t  i s  –  i f  I  m a y  

j u s t  t a k e  th e  C h a i r  t o  p a ra g ra p h  2 2 7  o f  t h e  O rd e r?    

“W h e re  th e  c o u r t  f o u n d  th a t  L e a v e  to  A p p e a l  i s  g ra n te d .   

T h e  a p p e a l  i s  u p h e ld  a n d  th e  C o m p e t i t i o n  A p p e a l  C o u r t ’s  

O rd e r  o f  2 8  A p r i l  2 0 1 7  i s  s e t  a s id e  a n d  re p la c e d  w i th  t h e  

fo l l o w in g .   I t  i s  d e c la re d  th a t  t h e  O rd e r  h a n d e d  d o w n  b y  

th e  C o m p e t i t i o n  A p p e a l  C o u r t  o n  2 4  J u n e  2 0 1 6  d o e s  n o t  

p re c lu d e  th e  C o m p e t i t i o n  C o m m is s io n  f r o m  e x e rc i s in g  i t s  

n o n -c o h e s i v e  a n d  c o h e s i v e  i n v e s t i g a t i v e  p o w e rs  i n  t e rm s  20 

o f  P a r t  B  o f  C h a p te r  5  o f  t h e  C o m p e t i t i o n  A c t  f o r  

p u rp o s e s  o f  d i s c h a rg in g  i t s  o b l i g a t i o n s  u n d e r  p a ra g ra p h  

3  o f  t h e  J u n e  2 0 1 6  O rd e r. ”  

A n d  th e n  fu r th e r  o rd e rs  t h e n  w e re  d i r e c t i o n s  b y  th e  c o u r t  a s  t o  

b y  w h e n  th e  re p o r t s  w e re  to  b e  f i l e d .  
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C H A IR P E R S O N :   A n d  th e  O rd e r  i s  i n  p a ra g ra p h  9 0  o f  t h a t  J u d g m e n t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   T h a n k  y o u  C h a i r  w i t h  

t h a t  C h a i r  t h e n  w e  w is h  to  p la c e  o n  re c o rd  th a t  t h e  w i tn e s s  th a t  w e  a re  

g o in g  to  c a l l  n o w  i s  g o in g  to  b e  a n s w e r in g  th e  q u e s t i o n  th a t  c o u ld  n o t  

b e  a n s w e re d  b e fo re  t h e  C o n s t i t u t i o n a l  C o u r t  a s  t o  w h o  a re  th e  p e rs o n s  

th a t  t h e  M in i s te r  c o n s u l t e d .  

C H A IR P E R S O N :   Ye s  M in i s te r  M u th a m b i .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  M in i s te r  M u th a m b i .  10 

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   W h o  a re  th o s e  p e rs o n s ?  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   W e  s ta r t  o f f  b y  m a k in g  re fe re n c e  to  e -

m a i l s .  

C H A IR P E R S O N :   T h a t  i s  n o w  –  s h e  h a d  c o n s u l te d  c e r ta in  p e o p le .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I n  a  w a y  th a t  a p p e a rs  t o  h a v e  b e e n  s e c re t i v e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  b e c a u s e  s h e  d id  n o t  d i s c lo s e .  

C H A IR P E R S O N :   S h e  d id  n o t  d i s c lo s e  th e  i d e n t i t i e s  o f  t h o s e  p e o p le .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   R ig h t  t h ro u g h o u t  u p  to  t h e  C o n s t i t u t i o n a l  C o u r t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   Ye s .  

C H A IR P E R S O N :   Ye s  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u  C h a i r.   A n d  w h a t  t h e  
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i n v e s t i g a to r s  h a v e  d o n e  w a s  to  g o  b a c k  to  t h e  –  C h a i r  w o u ld  re c a l l  t h a t  

o n  th e  2 8 t h  o f  S e p te m b e r  2 0 1 8  C h a i r  m a d e  a  ru l i n g  o n  th e  H D D  w h ic h  i s  

n o rm a l l y  c a l l e d  t h e  G u p ta  L e a k s .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  w h a te v e r  e v id e n c e  w e  ten d e r  i t  w i l l  

b e  a d m is s ib le  p ro v i s io n a l l y  u n t i l  s u c h  t im e  th a t  t h e re  i s  r e a s o n  to  

a u th e n t i c a te  o r  –  i f  i t  i s  –  i f  t h a t  e v id e n c e  i s  c h a l l e n g e d .   W e  a re  

c o m fo r ta b le  C h a i r  i n  p la c in g  b e fo re  y o u  E x h ib i t  C C 4 6 .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  E x h ib i t  C h a i r  4 6  i t  i s  o n  th e  b e n c h .  10 

C H A IR P E R S O N :   J a  I  h a v e  g o t  i t  h e re .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   C h a i r  t h a t  E x h ib i t  

c o n s i s t s  o f  tw o  s ta te m e n ts .  

C H A IR P E R S O N :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   A f f i d a v i t s .   I  b e g  y o u r  p a rd o n .   T h e  f i r s t  

a f f i d a v i t  w h ic h  i s  m a rk e d  E x h ib i t  C C 4 6 .1  i s  t h a t  o f  C e c i l  –  

P ro fe s s o r  C e c i l  P e t ru s  L a w re n c e  a n d  h e  i s  t h e  p e rs o n  th a t  h a s  

a u th e n t i c a te d  th e s e  e -m a i l s  a n d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   W i th  t h e  l e a v e  o f  t h e  C h a i r  h e  w i l l  b e  20 

c a l l e d  i n  d u e  c o u rs e  C h a i r,  b u t  h e  w a s  n o t  a v a i l a b le  y e s te rd a y  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   A n d  w e  w i l l  l e a d  h i s  e v id e n c e  s o m e  o th e r  

t im e  … ( in te r v e n e s ) .  
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C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   B u t  w i th  y o u r  l e a v e  C h a i r  t h e re  i s  a l s o  

a n o th e r  s ta te m e n t  w h ic h  a p p e a rs  a t  –  u n d e r  t h e  d i v id e r  m a rk e d  4 6 .2 .   

T h a t  i s  t h e  s ta te m e n t  o f  M s  T h o b e k i l e  H a r r i e t  K h u m a lo .   S h e  i s  p re s e n t  

h e re  t h i s  m o rn in g  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   M a y  I  a s k  t h a t  t h a t  E x h ib i t  C C 4 6  C h a i r  b e  

a d m i t t e d  b e fo re  t h e  e v id e n c e  o f  t h e  w i tn e s s  i s  l e d ?  

C H A IR P E R S O N :   L e t  u s  j u s t  m a k e  s u re  t h a t  e v e ry b o d y  u n d e rs ta n d s  

w h a t  … ( in te r v e n e s ) .  10 

A D V  T H A N D I  N O R M A N  S C :   T h e  ru l i n g  w a s ?  

C H A IR P E R S O N :   W h a t  –  w e l l  n o .   W h a t  t h i s  c o n ta in s .  

A D V  T H A N D I  N O R M A N  S C :   O h .  

C H A IR P E R S O N :   T h i s  f i l e  c o n ta in s .  

A D V  T H A N D I  N O R M A N  S C :   O h  y e s .  

C H A IR P E R S O N :   N o w  y o u  re fe r re d  to  t h e  G u p ta  e -m a i l s  –  t h e  h a rd  

d r i v e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h i s  f i l e  c o n ta in s  c e r ta in  s ta te m e n ts  a s  w e l l  a s  e -

m a i l s  t h a t  h a v e  b e e n  o b ta in e d  f r o m  th e  h a rd  d r i v e .   I s  t h a t  r i g h t?  20 

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   T h a t  a re  re le v a n t  t o  t h e  q u e s t i o n  o f  t h e  i d e n t i t i e s  o f  

t h e  p e rs o n s  th a t  M in i s te r  M u th a m b i  c o n s u l t e d  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I n  r e la t i o n  to  m a k in g  th e  a m e n d m e n t  t o  t h e  p o l i c y.  
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A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h e  p e rs o n s  th a t  s h e  d id  n o t  d i s c lo s e  a t  t h e  t im e  o f  

t h e  l i t i g a t i o n .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y.   S o  y o u  a re  s ta r t i n g  w i th  M s  K h u m a lo ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  C h a i r.  10 

C H A IR P E R S O N :   O k a y.   A l r i g h t .   T h e  f i l e  c o n ta in in g  th e  a f f i d a v i t  o f  

M r  C e c i l  P e t ru s  L a w re n c e  a n d  a n n e x u re s  th e re to  a s  w e l l  a s  t h e  

a f f i d a v i t  o f  M s  T h o b e k i l e  H a r r i e t  K h u m a lo  –  a re  th e re  a n n e x u re s  to  h e r  

a f f i d a v i t ?  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  a n n e x u re s  to  h e r  a f f i d a v i t  w i l l  b e  a d m i t t e d  a n d  

m a rk e d  a s  E x h ib i t  C C 4 6 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   O n e  w i l l  b e  –  4 6 .1  w i l l  b e  t h e  a f f i d a v i t  o f  

M r  C e c i l  P e t ru s  L a w re n c e  a n d  a n n e x u re s  th e re to  a n d  4 6 .2  w i l l  b e  t h e  20 

a f f i d a v i t  o f  M s  T h o b e k i l e  K h u m a lo  a n d  a n n e x u re s  th e re to .  

A D V  T H A N D I  N O R M A N  S C :   A s  C h a i r  p le a s e s .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   S o  I  t h in k  th e  s p in e  o f  t h e  l e v e r  a r c h  m u s t  r e f l e c t  
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… ( in te rv e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   H e r  n a m e .  

C H A IR P E R S O N :   4 6 .  –  t h a t  i t  c o n ta in s  E x h ib i t  C C 4 6 .1  a n d  E x h ib i t  f o u r  

–  C C 4 6 .2 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a t  w i l l  b e  d o n e .   T h a n k  y o u  C h a i r.   

C h a i r  m a y  th e  w i tn e s s  b e  s w o rn  i n .  

C H A IR P E R S O N :   Ye s .   P le a s e  a d m in i s te r  t h e  o a th  o r  a f f i rm a t io n  to  t h e  

w i tn e s s .  10 

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd .  

M S  K H U M A L O :   T h o b e k i l e  H a r r i e t  K h u m a lo .  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  i n  t a k in g  th e  p re s c r i b e d  o a th ?  

M S  K H U M A L O :   N o .  

R E G IS T R A R :   D o  y o u  c o n s id e r  t h e  o a th  t o  b e  b in d in g  o n  y o u r  

c o n s c ie n c e ?  

M S  K H U M A L O :   Ye s .  

R E G IS T R A R :   D o  y o u  s w e a r  t h a t  t h e  e v id e n c e  y o u  w i l l  g i v e  w i l l  b e  th e  

t r u th ,  t h e  w h o le  t r u th  a n d  n o th in g  e l s e  b u t  t h e  t r u th ?   I f  s o  p le a s e  ra i s e  

y o u r  r i g h t  h a n d  a n d  s a y  s o  h e lp  m e  G o d .  20 

M S  K H U M A L O :   S o  h e lp  m e  G o d .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   T h a n k  y o u .  

C H A IR P E R S O N :   Ye s .   Yo u  m a y  g o  a h e a d .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   M s  K h u m a lo ,  t h e re  i s  a  

f i l e  m a rk e d  4 6  i n  f r o n t  o f  y o u  o n  y o u r  l e f t - h a n d  s id e  o r  i s  i t  t h e  o n e  th a t  
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y o u  h a v e  o p e n e d  a l re a d y ?  

M S  K H U M A L O :   J a .   I t  i s  t h e  o n e .  

A D V  T H A N D I  N O R M A N  S C :   O h  y e s .   T h a n k  y o u .   A l r i g h t .   I s  t h a t  y o u r  

a f f i d a v i t  a n d  i f  y o u  l o o k  a t  t h a t  i t  h a s  th re e  p a g e s  a n d  th e  –  o n  th e  th i r d  

p a g e  th e re  i s  a  s ig n a tu re .   I s  t h a t  y o u r  s ig n a tu re  t h a t  a p p e a rs  t h e re ?  

M S  K H U M A L O :   Ye s .   I t  i s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  w h e n  d id  w h e n  d id  y o u  d e p o s e  to  t h a t   

… ( in te r v e n e s )?  

C H A IR P E R S O N :   M s  K h u m a lo ,  y o u  w i l l  h a v e  to  ra i s e  y o u r  v o i c e  p le a s e .  

M S  K H U M A L O :   O h .   O k a y.  10 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

M S  K H U M A L O :   A m  I  l o u d  n o w ?  

C H A IR P E R S O N :   S t i l l  v e ry  … ( in te r v e n e s ) .  

M S  K H U M A L O :   S t i l l ?  

C H A IR P E R S O N :   Ve ry,  v e ry  s o f t .  

M S  K H U M A L O :   O k a y.  

C H A IR P E R S O N :   Yo u  w i l l  h a v e  to  s h o u t .  

M S  K H U M A L O :   I  h a v e  to  s h o u t?   O k a y.   I  w i l l  s h o u t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

M S  K H U M A L O :   Ye s .   I t  i s  … ( in te r v e n e s ) .  20 

C H A IR P E R S O N :   I  d o  n o t  k n o w  w h e th e r  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   M a y b e  y o u  s h o u ld  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  c a n  –  th e re  i s  s t i l l  r o o m  fo r  y o u  to  b r i n g  th e  m ic  a  

l i t t l e  c lo s e r  o r  n o t .   I f  t h e re  i s  j u s t  –  j a ,  j a .   O k a y.   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  
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C H A IR P E R S O N :   M s  N o rm a n ,  I  s e e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a t  t h e  p a g in a t i o n  i n  t h i s  f i l e  i s  n o t  c o n t i n u o u s  f r o m  

b e g in n in g  to  e n d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   I f  t h e  -  i f  t h e  a f f i d a v i t s  a re  i n  t h e  s a m e  f i l e .   I t  i s  

b e t te r  t h a t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   I t  b e  c o n t i n u o u s .  

C H A IR P E R S O N :   I t  b e  c o n t i n u o u s  ra th e r  t h a n  s ta r t i n g  a  n e w  

… ( in te r v e n e s ) .  10 

A D V  T H A N D I  N O R M A N  S C :   P a g in a t i o n .  

C H A IR P E R S O N :   P a g e  –  j a .   P a g in a t i o n  s o m e w h e re  i n  t h e  m id d le .   S o  

i f  t h a t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   C a n  b e  d o n e .   T h a t  s h o u ld  b e  d o n e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   B u t  i f  i t  i s  g o in g  to  b e  p ro b le m a t i c  t h e n  m a y b e  w h a t  

n e e d s  to  b e  d o n e  i s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   M a y b e  to  s e p a ra te  i t  f r o m  th e re .  

C H A IR P E R S O N :   J a .   E i t h e r  s e p a ra te  –  w e l l  w e  h a v e  n o w  a d m i t t e d  i t  20 

a s  to g e th e r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   S o  m a y b e  y o u  c a n  d o  a n  i n d e x  th a t  m a k e s  i t  c l e a r  

t h a t  t h e re  a re  tw o  s e c t i o n s  i n  t h e  f i l e .  

A D V  T H A N D I  N O R M A N  S C :   I n  t h e  f i l e .  
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C H A IR P E R S O N :   O n e  s e c t i o n  m a y b e  y o u  c a n  c a l l  i t  A .   T h e  a f f i d a v i t  o f  

M r  L a w re n c e  a n d  a n n e x u re s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  i t  s h o u ld  b e  p a g in a te d  f r o m  p a g e  1  u p  to  –  m a y b e  

p a g e  A 1  u p  to  w h a te v e r  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A n d  th e n  th e  s e c o n d  s e c t i o n  i s  t h e  s e c t i o n  th a t  

c o n ta in s  M s  K h u m a lo ’s  a f f i d a v i t  a n d  a n n e x u re s  a n d  th e n  i t  w o u ld  b e  

u n d e r  B  o r  s o m e th in g .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  C h a i r.  10 

C H A IR P E R S O N :   I f  i t  s ta r t s  f r o m  o n e ,  b u t  t h e n  i t  i s  u n d e r  B .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   J a .   S o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l  d o  th a t  C h a i r.  

C H A IR P E R S O N :   J a .   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r  

. . . ( i n d i s t i n c t ) .   S o r r y.   I f  y o u  g o  to  p a g e  3 .   D id  y o u  –  i s  t h a t  y o u r  

s ig n a tu re ?  

M S  K H U M A L O :   Ye s .   I t  i s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   W h e n  d id  y o u  d e p o s e  to  t h a t  20 

a f f i d a v i t ?   T h e re  i s  a  d a te  b e lo w  th a t .  

M S  K H U M A L O :   I t  w a s  y e s te rd a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   I  t h i n k  y e s te rd a y  w a s  th e  2 4 t h .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  
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M S  K H U M A L O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e  c o n te n ts  o f  t h a t  a f f i d a v i t  a re  t h e y  

t r u e  a n d  c o r re c t?  

M S  K H U M A L O :   Ye s .   T h e y  a re  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .   M s  K h u m a lo ,  w h e re  a re  

y o u  e m p lo y e d ?  

M S  K H U M A L O :   A t  t h e  S A B C .  

A D V  T H A N D I  N O R M A N  S C :   Yo u  a re  e m p lo y e d  a s  w h a t?  

M S  K H U M A L O :   N o w  a s  a  M a n a g e r  O p e ra t i o n s .   P re v io u s l y  I  w a s  th e  

P e rs o n a l  A s s i s ta n t  t o  t h e  C O O .  10 

A D V  T H A N D I  N O R M A N  S C :   A n d  w h o  w a s  th e  C o o ?  

M S  K H U M A L O :   B y  th e n  i t  w a s  M r  H la u d i  M o ts o e n e n g .  

A D V  T H A N D I  N O R M A N  S C :   O k a y.   H o w  lo n g  w e re  y o u   … ( in te r v e n e s )?  

C H A IR P E R S O N :   H a n g  o n .  

A D V  T H A N D I  N O R M A N  S C :   S o r r y.   A re  y o u  s t i l l   … ( in te r v e n e s )?  

C H A IR P E R S O N :   I s  t h a t  t h e  b e s t  y o u  c a n  d o ?  

M S  K H U M A L O :   I  w i l l  s h o u t .  

A D V  T H A N D I  N O R M A N  S C :   M a y b e  s h e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  w o u ld  ra th e r  s h o u t ,  b e c a u s e  i t  i s  d i f f i c u l t  t o  h e a r  

c e r ta in l y  … ( in te r v e n e s ) .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   F ro m  w h e re  I  a m .  

M S  K H U M A L O :   O h .  

A D V  T H A N D I  N O R M A N  S C :   N o .   T h a n k  y o u .  

C H A IR P E R S O N :   J a .   O k a y.  
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A D V  T H A N D I  N O R M A N  S C :   A n d  a l s o  w h e n  y o u  a re  a n s w e r in g  p le a s e  

fa c e  th e  C h a i rp e rs o n  … ( in te r v e n e s ) .  

M S  K H U M A L O :   O h .   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  th a t  i s  o n e  o f  t h e  –  b e c a u s e  y o u  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   M a y b e  th a t  w i l l  im p ro v e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a t  w i l l  d e f i n i t e l y.  

M S  K H U M A L O :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  10 

A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  y o u  a re  a d d re s s in g  th e  C h a i r.   

N o t  m e .  

M S  K H U M A L O :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

M S  K H U M A L O :   I  w i l l  t r y.  

A D V  T H A N D I  N O R M A N  S C :   A l r i g h t .   T h a n k  y o u  v e ry  m u c h .   S o  I  a m  

s o r r y.   T h e  q u e s t i o n  w a s  fo r  h o w  lo n g  w e re  y o u  a  P e rs o n a l  A s s i s ta n t  t o  

M r  M o ts o e n e n g ?  

M S  K H U M A L O :   F ro m  2 0 11  u n t i l  h e  l e f t  t h e  o rg a n is a t i o n .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  20 

M S  K H U M A L O :   S o  I  t h in k  h e  l e f t  t h e  o rg a n is a t i o n  i n  2 0 1 6 .   I f  I  a m  n o t  

m is ta k e n .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e n  w h e n  h e  l e f t  d id  y o u  c o n t i n u e  i n  
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t h e  p o s i t i o n  o f  b e in g  a  P e rs o n a l  A s s i s ta n t  t o  … ( in te r v e n e s ) .  

M S  K H U M A L O :   N o .   N o .   I  d id  n o t .  

A D V  T H A N D I  N O R M A N  S C :   To  a n o th e r  C O O ?  

M S  K H U M A L O :   N o .   I  d id  n o t .  

A D V  T H A N D I  N O R M A N  S C :   O k a y.   W h e re  d id  y o u  m o v e ?  

M S  K H U M A L O :   I  m o v e d  to  M a n a g e r  O p e ra t i o n s  w i th in  t h e  R e g io n s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   P ro v in c e s  n o w  c a l l e d .   Ye s .  

C H A IR P E R S O N :   S o  th ro u g h o u t  t h e  t im e  th a t  –  f r o m  2 0 11  to  t h e  t im e  

th a t  M r  M o ts o e n e n g  … ( in te r v e n e s ) .  10 

M S  K H U M A L O :   F ro m  2 0 11  y e s .  

C H A IR P E R S O N :   L e f t .  

M S  K H U M A L O :   Ye s .  

C H A IR P E R S O N :   Yo u  w e re  h i s  p e rs o n a l  a s s i s ta n t?  

M S  K H U M A L O :   Ye s .   I  w a s .  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .   I s  i t  c o r re c t  t h a t  y o u  

w e re  a p p ro a c h e d  b y  th e  i n v e s t i g a to rs  o f  t h e  C o m m is s io n ?  

M S  K H U M A L O :   Ye s .   I t  i s  c o r re c t .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e y  re q u e s te d  … ( in te r v e n e s ) .  20 

C H A IR P E R S O N :   M a y b e  b e fo re  t h a t  M s  N o rm a n .  

A D V  T H A N D I  N O R M A N  S C :   O h .   Ye s .  

C H A IR P E R S O N :   W e  a l l  h a v e  a n  i d e a  o f  w h a t  a  P e rs o n a l  A s s i s ta n t  

d o e s ,  b u t  j u s t  r e i t e ra te  w h a t  y o u r  d u t i e s  w e re  ge n e ra l l y  s p e a k in g  a s  

M r  M o ts o e n e n g ’s  PA .  
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M S  K H U M A L O :   O k a y.   O n  a  n o rm a l  b u s in e s s  d a y.   I t  w i l l  l i k e  a s s i s t i n g  

h im  in  t h e  o f f i c e .   Ta k in g  c a l l s ,  s c re e n in g  th e  e -m a i l s .   I f  e -m a i l s  n e e d  

a t t e n t i o n ,  h i s  a t t e n t i o n  I  w i l l  j u s t  p r i n t  t h e m  a n d  m a k e  s u re  t h a t  h e  

re c e i v e d  th e m  a n d  w e lc o m in g  v i s i t o r s  i n  t h e  o f f i c e  a n d  d o in g  h i s  

a p p o in tm e n t .  

M a k e  s u re  th a t  h e  a t t e n d s  th o s e  a p p o in tm e n ts  a n d  w h e n  h e  i s  

l e a v in g  th e  o f f i c e  p ro b a b ly  h e  h a s  g o t  m e e t in g s  o u ts id e .   M a k in g  s u re  

th a t  h e  g e ts  t h e re  a n d  –  j a .   T h a t  w a s  n o rm a l l y  w h a t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  –  t h o s e  w e re  y o u  d u t i e s  … ( in te r v e n e s ) .  

M S  K H U M A L O :   J a .  10 

C H A IR P E R S O N :   G e n e ra l l y  s p e a k in g ?  

M S  K H U M A L O :   G e n e ra l l y,  y e s .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th e n  w h e n  y o u  s a y  y o u  w o u ld  l o o k  a t  

t h e  e -m a i l s .   W h e re  w o u ld  y o u  l o o k  a t  t h e  e -m a i l s  f r o m ?   F ro m  w h o s e  

o f f i c e ?  

M S  K H U M A L O :   F ro m  m y  la p to p .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   N o w  th e s e  e -m a i l s  w o u ld  th e y  b e  fo r  y o u r  20 

o w n  p e rs o n a l  –  w e re  th e y  fo r  y o u  p e rs o n a l l y  o r  w e re  th e y  fo r  t h e  C O O ,  

M r  M o ts o e n e n g ,  t h a t  y o u  re c e i v e d  o n  y o u r  e -m a i l ?  

M S  K H U M A L O :   N o .   I t  w a s  fo r  M r  M o ts o e n e n g .  

A D V  T H A N D I  N O R M A N  S C :   A n d  i t  w a s  u s e d  a s  a n  o f f i c i a l  e -m a i l  f o r  

t h e  C O O ?  
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M S  K H U M A L O :   Ye s .   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h e n  y o u  h a v e  i n  p a ra g ra p h  4  a n d  

m a y b e  I  s h o u ld  g e t  s ta r te d  w i th  u s .   Yo u  h a v e  j u s t  s ta r te d  –  y o u  s ta te d  

y o u r  q u a l i f i c a t i o n s .   C o u ld  y o u  j u s t  d o  th a t?   S o r r y.   I  o m i t t e d  th a t .  

M S  K H U M A L O :   I  h a v e  g o t  a  B a c h e lo r  D e g re e  i n  M in i s t r y  o b ta in e d  i n  

C h r i s t i a n  F a m i l y  C h u rc h  a n d  th e n  I  h a v e  g o t  a  D ip lo m a  in  P e rs o n a l  

A s s i s ta n t .   I  r e c e i v e d  i t  f r o m  Q u e s t  C o m p u te r  S c h o o l  a n d  I  h a v e  

m a t r i c u la te d  i n  2 0 0 2  i n  A s a m a lo k a  S e c o n d a ry  S c h o o l .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  y o u  h a v e  a l r e a d y  d e a l t  w i t h  w h a t  

y o u  w e re  d o in g  a t  t h e  t im e  w h e n  y o u  w e re  e m p lo y e d  i n  2 0 0 6 .  10 

M S  K H U M A L O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   N o w  c o u ld  y o u  th e n  te l l  t h e  C h a i rp e r s o n  

a b o u t  y o u r  i n te ra c t i o n  w i th  t h e  i n v e s t i g a to r s  o f  t h e  C o m m is s io n .   T h a t  

t h e y  a p p ro a c h e d  y o u  a n d  w h a t  h a p p e n e d ?  

M S  K H U M A L O :   O k a y.   T h e y  a p p ro a c h e d  m e  y e s te rd a y  a n d  th e re  w a s  

a n  e -m a i l  t h a t  t h e y  h a v e  re c e i v e d .   S o  th a t  e -m a i l  i t  w a s  s e n t  b y  th e  

fo rm e r  M in i s te r  F a i t h  M u th a m b i  a n d  i t  w a s  –  I  t h in k  i t  w a s  a d d re s s e d  to  

E l l e n  Ts h a b a la la  a n d  I  w a s  c o p ie d  o n  th a t  e -m a i l .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   N o w  I  a m  g o in g  to  j u s t  t a k e  a n  

e x h ib i t  t h a t  a p p e a rs  –  w h ic h  y o u  h a v e  a t ta c h e d  to  y o u r  s ta te m e n t .  20 

M S  K H U M A L O :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   S o r r y.   I f  y o u  g o  to  p a g e  1 0  o f  t h a t  

d o c u m e n t  w h ic h  i s  t h e  v e ry  l a s t  p a g e .  

M S  K H U M A L O :   O k a y.   I  a m  th e re .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   C o u ld  y o u  j u s t  r e a d  w h a t  t h a t  
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s a y s  p le a s e ?  

C H A IR P E R S O N :   W e l l  l e t  u s  h e a r  w h a t  i t  i s  f i r s t  f r o m  w h o m  to  w h o m  

… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A n d  th e n  s h e  c a n  re a d .  

A D V  T H A N D I  N O R M A N  S C :   J a .  

C H A IR P E R S O N :   I t  i s  a n  e -m a i l .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I s  i t  n o t?  

M S  K H U M A L O :   Ye s .   I t  i s  a n  e -m a i l .  10 

C H A IR P E R S O N :   I t  i s  a n  e -m a i l .   W h a t  i s  t h e  d a te  o f  t h e  e -m a i l ?  

M S  K H U M A L O :   T h e  d a te  o f  t h e  e -m a i l  i s  8  A u g u s t  2 0 1 4 .  

C H A IR P E R S O N :   F ro m  w h o m  w a s  i t  a n d  to  w h o m  w a s  i t  a d d re s s e d ?  

M S  K H U M A L O :   I t  w a s  f r o m  E l l e n  Ts h a b a la la  a n d  to  F a i t h  M u th a m b i  

a n d  I  w a s  c c ’d  i n  t h a t  e -m a i l  w h ic h  i s  k h u m a lo th @ s a b c .c o .z a  a n d  th e re  

i s  a n o th e r  p e rs o n  th a t  w a s  c o p ie d  i n  t h a t  e -m a i l  i s  A s h u .   S o  I  d o  n o t  

k n o w  w h o  th a t  p e rs o n  i s .  

C H A IR P E R S O N :   Ye s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   A n d  M s  E l l e n  Ts h a b a la la  w h a t  w a s  s h e  a t  t h e  t im e .   20 

D o  y o u  k n o w ?  

M S  K H U M A L O :   I  t h i n k  i t  –  b e c a u s e  i t  w a s  2 0 1 4 .   S o  I  t h in k  s h e  w a s  

s t i l l  t h e  C h a i r  –  t h e  S A B C  C h a i rp e rs o n .  

C H A IR P E R S O N :   C h a i rp e rs o n  o f  t h e  B o a rd ?  

M S  K H U M A L O :   O f  t h e  B o a rd ,  y e s .  
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C H A IR P E R S O N :   Ye s .   O k a y.   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   P le a s e  re a d  th e  e -m a i l  t h e n .  

M S  K H U M A L O :   “H o n o u ra b le  M in i s te r  M u th a m b i ,  s in c e re l y  

a p o lo g y  fo r  m y  la te  re s p o n s e .   M y  e -m a i l  h a s  b e e n  

d i s a b le d  fo r  t h e  l a s t  f o u r  d a y s .   T h a n k s  fo r  t h e  

p ro p o s e d  p ro c la m a t io n .   R e g a rd s ,  Z a n d i l e . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  a n d  i f  y o u  g o  b a c k  th e n .   I  

w o u ld  l i k e  y o u  to  t a k e  C h a i r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y.  10 

A D V  T H A N D I  N O R M A N  S C :   S o r r y.  

C H A IR P E R S O N :   T h e  re fe re n c e  to  Z a n d i l e .   W h o   … ( in te r v e n e s )?  

M S  K H U M A L O :   I t  i s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W h o  i s  t h a t  r e fe r r i n g  to ?  

M S  K H U M A L O :   I t  i s  E l l e n .  

C H A IR P E R S O N :   I t  i s  M s  Ts h a b a la la ?  

M S  K H U M A L O :   J a .   M s  Ts h a b a la la .   Ye s .  

C H A IR P E R S O N :   O k a y.  

M S  K H U M A L O :   A n o th e r  n a m e  fo r  h e r  w a s  Z a n d i l e .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r  a n d  b e lo w  th a t  w h e re  s h e  

h a s  s ig n e d  –  s o r r y.   T h e re  i s  s o m e th in g  th a t  –  c o u ld  y o u  j u s t  r e a d  

e v e ry th in g  th a t  i s  b e lo w  th a t?  
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M S  K H U M A L O :   O k a y.   

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  b e lo w  th e  n a m e  Z a n d i l e .  

M S  K H U M A L O :   O k a y.   S e n t  b y  m y  iP a d .  

A D V  T H A N D I  N O R M A N  S C :   N o .   S e n t  f r o m  … ( in te r v e n e s ) .  

M S  K H U M A L O :   S e n t  f r o m  m y  iP a d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   A n d  th e n  i t  i s :  

“O n  A u g u s t  1 ,  2 0 1 4  a t  11 :2 9  a m .   F a i t h  M u th a m b i ,  

v o te .   S e e  p ro p o s e d  p ro c la m a t io n .   T h e  P re s id e n t  

m u s t  s ig n .   F in a l  p ro c la m a t io n .   1  A u g u s t  2 0 1 4 .   10 

S e n t  f r o m  m y  iP a d . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   W h o  i s  s p e a k in g  th e re ?  

M S  K H U M A L O :   I t  i s  F a i t h  M u th a m b i .  

C H A IR P E R S O N :   I t  i s  M s  F a i th  M u th a m b i?  

M S  K H U M A L O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   O h .   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   D o  y o u  k n o w  w h a t  p o s i t i o n  s h e  h e ld  a t  t h e  

t im e ,  M s  M u th a m b i?  20 

M S  K H U M A L O :   S h e  w a s  th e  M in i s te r  o f  C o m m u n ic a t i o n s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .  

C H A IR P E R S O N :   Ye s .   I s  t h a t  s t i l l  a d d re s s e d  to  t h e  s a m e  p e o p le  a s  t h e  

–  w h o  i s  t h a t  a d d re s s e d  to  t h o s e  c o m m e n ts  t h a t  s h e  i s  m a k in g  th e re .   

D o  y o u  k n o w ?  
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M S  K H U M A L O :   C h a i r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W h e re  s h e  s a y s  s e e  p ro p o s e d  p ro c la m a t io n .   T h e  

P re s id e n t  m u s t  s ig n .  

M S  K H U M A L O :   Ye s .   I  s e e  th a t .   I  t h in k  s h e  –  b e c a u s e  E l l e n  h a s  

re s p o n d e d .   S o  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   M s  Ts h a b a la la .  

M S  K H U M A L O :   Ye s .   M s  Ts h a b a la la  h a s  re s p o n d e d .   S o  I  a m  th in k in g  

i t  i s  t h e  s a m e  p e rs o n  th a t  I  w a s  a d d re s s e d .  

C H A IR P E R S O N :   Ye s .  

M S  K H U M A L O :   S o  I  t h in k  e v e ry b o d y  w a s  th e re  i n  t h e  e -m a i l .   S o  10 

M s  Ts h a b a la la  s h e  j u s t  r e s p o n d e d  to  e v e ry o n e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   I t  a p p e a rs  C h a i r  t h e  q u e s t i o n  –  y o u r  

q u e s t i o n  C h a i r  i s  a n s w e re d  a t  p a g e  5 .  

C H A IR P E R S O N :   O h .  

A D V  T H A N D I  N O R M A N  S C :   I f  I  m a y  j u s t  t a k e  th e  w i tn e s s  to  p a g e  5 .  

C H A IR P E R S O N :   O h .   B e fo re  y o u  d o  s o .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   I  t h i n k  w e  n e e d  j u s t  f o r  t h e  s a k e  o f  c o m p le te n e s s .   20 

T h e  e -m a i l  t h a t  y o u  re a d  e a r l i e r  o n  M s  K h u m a lo  th a t  i s  f r o m  th e  p e rs o n  

re fe r re d  to  a s  Z a n d i l e  –  w h o  y o u  s a id  w a s  M s  Ts h a b a la la  a d d re s s e d  to  

H o n o u ra b le  M in i s te r  M u th a m b i .   W i l l  y o u  p le a s e  j u s t  r e a d  e v e ry b o d y  

w h o  w a s  -  w h o  w a s  c o p ie d  i n c lu d in g  th e i r  e -m a i l  a d d re s s e s ?  

M S  K H U M A L O :   O k a y.   I  w i l l  d o  t h a t .   I t  i s  f r o m  E l l e n  Ts h a b a la la .   H e r  
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e -m a i l  a d d re s s  i s  e l l e n @ fo r tu n e h o ld in g s .c o .z a .   S h e  s e n t  i t  t o  

F a i t h  M u th a m b i .   H e r  e -m a i l  a d d re s s  i s  f a i t h .m u th a m b i@ g m a i l . c o m  a n d  

th e n  c c ’d  k h u m a lo th @ s a b c .c o .z a .   S o  th a t  i s  m e .  

C H A IR P E R S O N :   T h a t  i s  y o u rs e l f ?  

M S  K H U M A L O :   Ye s  a n d  th e n  a n o th e r  p e rs o n  th a t  w a s  c o p ie d  i s  A s h u .   

T h e  e -m a i l  a d d re s s  i s  a s h u @ s a h a ra .c o .z a .  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  C h a i r.   T h a n k  y o u .   M a y  I  

t a k e  th e  w i tn e s s  to  p a g e  5 ?  

C H A IR P E R S O N :   Ye s .  10 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   A re  y o u  th e re  M s  K h u m a lo ?  

M S  K H U M A L O :   Ye s .   I  a m .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   W h a t  i s  t h a t?   I s  t h a t  a n o th e r  

e -m a i l ?  

M S  K H U M A L O :   Ye s .   T h i s  i s  a n o th e r  e -m a i l .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   W h e n  –  c o u ld  y o u  j u s t  –  w h a t  –  w h e n  

w a s  i t  s e n t?   W h a t  i s  t h e  s u b je c t ,  t h e  d a te ,  f r o m ,  t o ?   C o u ld  y o u  j u s t  

f o l l o w  i t  t h ro u g h  a s  –  re a d  o u t  t o  t h e  C h a i rp e rs o n ?  

M S  K H U M A L O :   T h e  s u b je c t  i s :   F in a l  P ro c la m a t io n ,  0 1  A u g u s t  2 0 1 4 .   

T h e  d a te  i s  F r i d a y,  0 1  A u g u s t  2 0 1 4  a n d  th e  t im e  w a s  11 :2 9  a n d  f r o m  20 

F a i th  M u th a m b i  t o  k h u m a lo th @ s a b c .c o .z a .   T h a t  i s  m e  a n d  to  A s h u  a n d  

c c ’d  E l l e n  Ts h a b a la la .  

A D V  T H A N D I  N O R M A N  S C :   C o u ld  y o u   … ( in te r v e n e s )?  

C H A IR P E R S O N :   R e a d  th e  e -m a i l  a d d re s s  fo r  A s h u .  

M S  K H U M A L O :   T h e  e -m a i l  a d d re s s  fo r  A s h u  i s  a s h u @ s a h a ra .c o .z a .  



25 FEBRUARY 2020 – DAY 218 
 

Page 40 of 169 
 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h a n k  y o u .  

M S  K H U M A L O :   A n d  th e n  th e re  w a s  a n  a t ta c h m e n t  t o  i t .   T h e  

a t t a c h m e n t  i s  –  t h e  n a m e  o f  t h e  a t t a c h m e n t  i s :   F in a l  P ro c la m a t io n  

0 1  A u g u s t  2 0 1 4  a n d  th e n  th e  c o n te n ts  o f  t h e  e -m a i l  s a y s :  

“S e e  p ro p o s e d  p ro c la m a t io n .   T h e  P re s id e n t  m u s t  

s ig n .   S e n t  f r o m  m y  iP a d . ”  

C H A IR P E R S O N :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   Ye s .  10 

A D V  T H A N D I  N O R M A N  S C :   N o w  le t  u s  l o o k  a t  w h a t  a t t a c h m e n ts  w e re  

th e re .   A re  th e y  a t t a c h e d  to  t h e  e -m a i l  t h a t  i s  b e fo re  y o u  n o w ?  

M S  K H U M A L O :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   I t  i s  t h e  a t t a c h m e n t .  

A D V  T H A N D I  N O R M A N  S C :   C o u ld  y o u  j u s t  t e l l  t h e  C h a i r  w h a t  t h o s e  

a t t a c h m e n ts  w e re  s ta r t i n g  w i th  o n e  th a t  a p p e a rs  a t  p a g e  6 ?   W h a t  w a s  

th a t?  

M S  K H U M A L O :   I t  i s  p ro c la m a t io n  b y  P re s id e n t  o f  t h e  R e p u b l i c  o f  

S o u th  A f r i c a .  20 

C H A IR P E R S O N :   T h i s  i s  a t  p a g e  6 ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  –  i t  i s  a t  p a g e  6  o f  t h e  b u n d le .   T h a n k  

y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   C o u ld  y o u  j u s t  r e a d  th e  t i t l e ?  
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M S  K H U M A L O :   “Tra n s fe r  o f  a d m in i s t r a t i o n  a n d  p o w e r  o f  

f u n c t i o n  i n s t ru c te d  b y  l e g i s la t i o n  to  c e r ta in  C a b in e t  

M e m b e rs  i n  t e rm s  o f  S e c t i o n  9 7  o f  t h e  

C o n s t i t u t i o n . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  i f  I  m a y  j u s t  r e a d  th e  n e x t  

p a ra g ra p h .   I t  s a y s :  

“ I n  t e rm s  o f  S e c t i o n  9 7  o f  t h e  C o n s t i t u t i o n  o f  t h e  

R e p u b l i c  o f  S o u th  A f r i c a  1 9 9 6 .   I  h e re b y  t r a n s fe r  

t h e  p o w e rs ,  f u n c t i o n s  a n d  d u t i e s  e n t ru s te d  b y  th e  

s p e c i f i e d  l e g i s la t i o n  a n d  a l l  a m e n d m e n ts  th e re to  t o  10 

t h e  s p e c i f i e d  C a b in e t  M e m b e r  a s  s e t  o u t  i n  t h e  

S c h e d u le  i n  E n g l i s h  a n d  . . .  w i t h  e f f e c t  f r o m  th e  d a te  

o f  p u b l i c a t i o n  o f  t h i s  p ro c la m a t io n  i n  t h e  G a z e t te  

g i v e n  u n d e r  m y  h a n d  a n d  th e  s e a l  o f  t h e  R e p u b l i c  

o f  S o u th  A f r i c a  a t  –  t h i s  d a y  o f  2 0 1 4 .   P re s id e n t  b y  

t h e  o rd e r  o f  P re s id e n t  i n  C a b in e t .   M in i s te r  o f  t h e  

C a b in e t . ”  

T h a t  d o c u m e n t  i s  a  d ra f t .   I t  a p p e a rs  t o  b e  a  d ra f t .   I t  i s  n o t  

s ig n e d .   A m  I  c o r re c t?  

M S  K H U M A L O :   N o .   I t  i s  n o t  s i g n e d .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  a n d  th e n  th e  n e x t  d o c u m e n t  

t h a t  a p p e a rs  a t  p a g e  7  w a s  th a t  a l s o  o n e  o f  t h e  a t t a c h m e n ts  t h a t  y o u  

h a v e  re c e i v e d ?  

M S  K H U M A L O :   Ye s .   I t  i s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   C o u ld  y o u  j u s t  t e l l  t h e  C h a i r  w h a t  i s  
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w r i t t e n  o n  th a t  o n e ?  

M S  K H U M A L O :   I t  i s  w r i t t e n  S c h e d u le .  

A D V  T H A N D I  N O R M A N  S C :   S c h e d u le .  

M S  K H U M A L O :   S c h e d u le  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   A n d  to  t h e  e x te n t  s ta te d  b e lo w.  

“T h e  a d m in i s t r a t i o n  a n d  th e  p o w e rs  o f  a  f u n c t i o n  

i n s t ru c te d  b y  th e  l e g i s la t i o n  m e n t io n e d  i n  C o lu m n  1  

o f  t h e  ta b le  b e lo w  to  a  C a b in e t  M e m b e r  a s  

E x e c u t i v e  A u th o r i t y  o f  t h a t  D e p a r tm e n t  m e n t io n e d  in  10 

C o lu m n  2  o f  t h e  ta b le  a re  t r a n s fe r re d  to  t h e  C a b in e t  

M e m b e rs  m e n t io n e d  in  C o lu m n  3  o f  t h e  ta b le . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   1 .1 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M S  K H U M A L O :   “C o m m u n ic a t i o n  re la te d  a n d  th e  l e g i s la t i o n . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  th e n  y o u  h a v e  g o t  t h re e  c o lu m n s .   

T h e  f i r s t  c o lu m n  d e a ls  w i th  l e g i s la t i o n .   T h e  s e c o n d  i t  d e a l s  w i th  t h e  

p re v io u s  C a b in e t  M e m b e r  a n d  th e n  th e  th i r d  c o lu m n  w i th  t h e  M in i s te r  -  

t h e  n e w  C a b in e t  M e m b e r.  20 

M S  K H U M A L O :   Ye s .   I t  i s  c o r re c t .  

A D V  T H A N D I  N O R M A N  C :   Ye s  a n d  th a t  d o c u m e n t  i s  t h re e  p a g e s .   O n  

th e  th i r d  p a g e  y o u  a l s o  h a v e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  m a y b e  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   S o r r y.  
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C H A IR P E R S O N :   B e fo re  th a t  M s  N o rm a n  ju s t  t o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   M a k e  s u re  th a t  t h e  t r a n s c r ip t  w i l l  -  w h o e v e r  re a d s  w i l l  

u n d e rs ta n d .   T h e re  a re  t h re e  c o lu m n s  o n  th e  S c h e d u le  t h a t  t h e  w i tn e s s  

s a y s  w a s  a n  a n n e x u re  to  t h e  e -m a i l  t h a t  s h e  h a s  re a d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  C h a i r.  

C H A IR P E R S O N :   C o lu m n  1  i s  w r i t t e n  l e g i s la t i o n .   C o lu m n  2  i s  w r i t t e n  

p re v io u s  C a b in e t  M in i s te r.   C o lu m n  3  s a y s  n e w  C a b in e t  M in i s te r.   

M a y b e  fo r  –  m a y b e  i t  i s  c o n v e n ie n t  t o  s a y  n o w  –  M s  N o rm a n  to  s a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

C H A IR P E R S O N :   O n  C o lu m n  1  b e fo re  l e g i s la t i o n  i t  r e a d s :   E le c t ro n i c  

C o m m u n ic a t i o n  A c t  2 0 0 5  A c t  3 6  o f  2 0 0 5  a n d  th e n  u n d e r  C o lu m n  2  

im m e d ia te l y  b e lo w  p re v io u s  C a b in e t  M in i s te r  i t  i s  w r i t t e n  M in i s te r  o f  

Te le c o m m u n ic a t i o n s  a n d  P o s ta l  S e rv i c e s  a n d  u n d e r  C o lu m n  3  

im m e d ia te l y  b e lo w  th e  re fe re n c e  to  n e w  C a b in e t  M in i s te r  i t  s a y s  

M in i s te r  o f  C o m m u n ic a t i o n s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   Yo u  c a n  c o n t i n u e .  

A D V  T H A N D I  N O R M A N  S C :   C h a i r  w e  a re  g o in g  to  e x p a n d  s l i g h t l y  o n  

th i s  w h e n  th e  n e x t  w i t n e s s  te s t i f i e s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  i s  f i n e .  
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A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  h e  w i l l  d e a l  w i t h  t h e  p o l i c y  

i s s u e s .   T h a n k  y o u .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   B u t  y o u  h a d  –  y o u  w a n te d  to  re fe r  t o  t h e  l a s t  p a g e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u  C h a i r.   T h e n  th e  l a s t  p a g e  

o f  t h a t  w a s  th a t  a l s o  a  p a r t  o f  t h e  a t t a c h m e n t?  

M S  K H U M A L O :   Ye s .   I t  w a s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  th a t  p a g e  d e a ls  w i t h  –  i t  h a s  

. . . ( i n d i s t i n c t )  A c t  i n  t h e  f i r s t  c o lu m n  a n d  i t  h a s  th e  p re v io u s  M in i s te r,  10 

b e c a u s e  i t  i s  t h e  s a m e  ta b le .   I t  w o u ld  b e  M in i s te r  o f  

Te le c o m m u n ic a t i o n s  … ( in te r v e n e s ) .  

M S  K H U M A L O :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   A n d  P o s ta l  a n d  th e n  b e c a u s e  th i s  w a s  a  

p ro p o s e d  t r a n s fe r  o f  p o w e rs ,  a s  i t  s a y s ,  t h e n  th e  n e w  C a b in e t  M e m b e r  

… ( in te r v e n e s ) .  

M S  K H U M A L O :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   U n d e r  C o lu m n  3  w o u ld  b e  M in i s te r  o f  

C o m m u n ic a t i o n s .  

M S  K H U M A L O :   T h a t  i s  c o r re c t .  20 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  a n d  th e n  y o u  a l s o  h a v e  b e lo w  

th a t  t h e  B ro a d b a n d  In f ra c o  A c t  o f  2 0 0 7  w h ic h  w o u ld  h a v e  b e e n  p re v io u s  

C a b in e t  M e m b e r.   M in i s te r  o f  P u b l i c  E n te rp r i s e s  a n d  th e n  n e w  C a b in e t  

M e m b e r  i n  C o lu m n  3 .   M in i s te r  o f  Te le c o m m u n ic a t i o n s  a n d  P o s ta l  

S e rv i c e s .  
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M S  K H U M A L O :   T h a t  i s  c o r re c t  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   N o w  w h e n  y o u  re c e i v e d  th e s e  

e -m a i l s  w h a t  d id  y o u  d o  w i th  t h e m ?  

M S  K H U M A L O :   I  n o rm a l l y  p r i n t  t h e m .   A l l  t h e  e -m a i l s  t h a t  I  r e c e i v e .   I  

n o rm a l l y  p r i n t  t h e m  a n d  p u t  i t  i n  a  f o ld e r  a n d  m a k e  s u re  th a t  

M r  M o ts o e n e n g  g e ts  i t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  d o  y o u  k n o w  th e  re a s o n  w h y  o r  

d id  M r  M o ts o e n e n g  h a v e  a  s e p a ra te  e -m a i l  a d d re s s  th a t  h e  w a s  u s in g  

w h ic h  y o u  w e re  a l s o  m a n a g in g  fo r  h im ?  

M S  K H U M A L O :   Ye s .   H i s  e -m a i l  a d d re s s .  10 

A D V  T H A N D I  N O R M A N  S C :   H e  h a d  h i s  o w n  e -m a i l  a d d re s s  a s  w e l l ?  

M S  K H U M A L O :   H e  h a d  a n  e -m a i l  a d d re s s .   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .   N o w  w h e n  y o u  re c e i v e d  

th e s e  e -m a i l s  i f  n o w  s o m e b o d y  w e re  to  g o  to  y o u r  c o m p u te r  t o d a y.  

M S  K H U M A L O :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   W o u ld  t h a t  p e rs o n  f i n d  th e s e  e -m a i l s ?  

M S  K H U M A L O :   Ye s  s i r.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  a n d  i s  i t  c o r re c t  t h a t  t h e  i n v e s t i g a to r s  

h a v e  a l s o  e -m a i l e d  y o u r  c o m p u te r?  

M S  K H U M A L O :   Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :   S o  e v e ry th in g  th a t  y o u  h a v e  p la c e d  b e fo re  

th e  C o m m is s io n  n o w   

M S  K H U M A L O :   I n  m y  e -m a i l .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  –  i t  s t i l l  e x i s t s  … ( in te r v e n e s ) .  

M S  K H U M A L O :   Ye s .  



25 FEBRUARY 2020 – DAY 218 
 

Page 46 of 169 
 

A D V  T H A N D I  N O R M A N  S C :   O n  y o u r  e -m a i l .   T h a n k  y o u  a n d  y o u  

c o n f i rm  th a t  t h e s e  e -m a i l s  a re  a u th e n t i c ?  

M S  K H U M A L O :   Ye s  C h a i r.  

A D V  T H A N D I  N O R M A N  S C :   A n d  y o u  h a v e  n o t  t a m p e re d  w i th  t h e m  in  

a n y  w a y ?  

M S  K H U M A L O :   N o .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   T h a n k  y o u .   T h a n k  y o u  C h a i r.   T h a t  

i s  t h e  e v id e n c e  f r o m  th i s  w i tn e s s .  

C H A IR P E R S O N :   T h a n k  y o u  v e ry  m u c h  M s  K h u m a lo .   Yo u  a re  e x c u s e d .  

M S  K H U M A L O :   A l r i g h t  t h e n .   T h a n k  y o u .  10 

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.   C h a i r  m a y  –  

th a n k  y o u .   T h e  n e x t  w i t n e s s  C h a i r  i s  M r  Yu n u s  C a r r im .  

C H A IR P E R S O N :   I  a m  h a p p y  th a t  s o m e b o d y  h a s  –  s e e m s  to  h a v e  

p i c k e d  u p  th e  m is s p e l l i n g  w a s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  w a s  th e re .   Ye s  C h a i r.  

C H A IR P E R S O N :   J a .   J a .  

A D V  T H A N D I  N O R M A N  S C :   I t  w a s  c o r re c te d  y e s te rd a y.   T h a n k  y o u .  

C H A IR P E R S O N :   J a .   W e l l  I  t h in k  I  w a s  to o  q u i c k  t o  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   To  p ra i s e  u s  C h a i r?  

C H A IR P E R S O N :   Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :   O h .  

C H A IR P E R S O N :   B e c a u s e  I  s e e  th a t  o n e  w a s  c o r re c te d  a n d  a n o th e r  

o n e  w a s  n o t  c o r re c te d .  

A D V  T H A N D I  N O R M A N  S C :   I  a p o lo g i s e  fo r  t h a t  C h a i r.  

C H A IR P E R S O N :   I f  y o u  l o o k  a t  t h e  … ( in te r v e n e s ) .  
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A D V  T H A N D I  N O R M A N  S C :   T h e  f i r s t  p a g e .  

C H A IR P E R S O N :   S p e l l i n g  o f  h i s  n a m e  o n  th e  f i r s t  p a g e  o f  h i s  a f f i d a v i t  

a n d  y o u  l o o k  o n  th e  c o v e r  –  o n  th e  s p in e .   I t  i s  d i f f e re n t  a s  w e l l  a s  o n  

th e  f i r s t  p a g e  i n  t h e  f i l e .   A t  l e a s t  w i t h  m in e .   I  d o  n o t  k n o w  w h e th e r  i t  

i s  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h e  s a m e  a s  y o u rs .   I  h o p e  th a t  h i s  o n e  i s  c o r re c t ,  

b e c a u s e  h e  w i l l  t h in k  t h a t  h o w  c a n  y o u  p e o p le  g e t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   G e t  i t  t h a t  w ro n g .  

C H A IR P E R S O N :   H i s  n a m e  w ro n g .  10 

A D V  T H A N D I  N O R M A N  S C :   W e l l  I  –  w e  w i l l  a p o lo g i s e  fo r  t h a t  C h a i r.  

C H A IR P E R S O N :   Yo u  s e e  b e fo re  t h e  S  i t  i s  U  n o t  I .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   A n d  th a t  i s  t h e  m is ta k e  th e y  m a d e .   I n  f a c t  

w e  h a d  a le r te d  th e  Te a m  th a t  b u n d le s  to  t h i s  a n d  b e c a u s e  th e  f i r s t  p a g e  

w a s  c o r re c te d .   I  a s s u m e  th a t  e v e ry th in g  w a s  c o r re c te d ,  b e c a u s e  i t  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .   N o .   I t  w a s  –  M r  C a r r im  I  h o p e  th a t  o n  y o u r  f i l e  

o n  th e  o u ts id e  th e y  h a v e  s p e l t  y o u r  n a m e  c o r re c t l y,  b e c a u s e  o n  m in e  20 

t h e y  d id  n o t .  

M R  C A R R IM :   J u d g e  Z o n d o ,  g o o d  m o rn in g  to  y o u  a n d  to  t h e  o th e rs  

h e re .  

C H A IR P E R S O N :   Ye s .   G o o d  m o rn in g .  

M R  C A R R IM :   I t  i s  n o t .   T h o u g h  i t  d o e s  n o t  m a t te r  t o  m e  p a r t i c u la r l y.  
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C H A IR P E R S O N :   I t  i s  n o t  a  b ig  d e a l?  

M R  C A R R IM :   A s  y o u  w e l l  k n o w  m y  m o th e r  w h o  i s  v e ry  c o n s e rv a t i v e  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   A n d  h a s  v e ry  l im i te d  fo rm a l  e d u c a t i o n  I  t e a s in g l y  s a y  

w a s  v e ry  g e n d e r  s e n s i t i v e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   B e c a u s e  E u n ic e  c o u ld  b e  E -u -n - i - c -e .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   W h ic h  i s  a  f e m a le  n a m e .  10 

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   A n d  th a t  i s  h o w  I  a m  o f te n  s p e l t .   S o  Y-u -n - i - s  i s  n o t  s o  

b a d .  

C H A IR P E R S O N :   O h .  

A D V  T H A N D I  N O R M A N  S C :   I  t h a n k  y o u .  

C H A IR P E R S O N :   N o .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   T h a n k  y o u  M r  C a r r im .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  v e ry  m u c h  C h a i r.   C h a i r  t h e  

… ( in te r v e n e s ) .  20 

C H A IR P E R S O N :   B u t  d o  g e t  i t  s o r te d  o u t  l a te r.  

A D V  T H A N D I  N O R M A N  S C :   W e  w i l l .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   I t  w i l l  d o n e  n o w  C h a i r.  

C H A IR P E R S O N :   Ye s .   O k a y.  
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A D V  T H A N D I  N O R M A N  S C :   I n  t h i s  –  b e fo re  w e  a d jo u rn  f o r  t h e  d a y.  

C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   C h a i r,  b e fo re  y o u  C h a i r  y o u  

h a v e  E x h ib i t  C C 4 1  w h ic h  i s  t h e  s ta te m e n t  t o g e th e r  w i th  t h e  a n n e x u re s  

o f  t h e  –  a t t a c h e d  to  t h e  a f f i d a v i t  o f  M r  Yu n u s  C a r r im  a n d  m a y  th a t  C h a i r  

b e  a d m i t t e d  a s  E x h ib i t  C C 4 1 .  

C H A IR P E R S O N :   T h e  a f f i d a v i t  o f  M r  Yu n u s  C a r r im  a n d  a n n e x u re s  

th e re to  w i l l  b e  a d m i t t e d  a n d  m a rk e d  a s  E x h ib i t  C C 4 1 .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   J a .  10 

A D V  T H A N D I  N O R M A N  S C :   C h a i r,  t h e  w i tn e s s  w i l l  a f f i rm  in s te a d  o f  

t a k in g  th e  o a th .  

C H A IR P E R S O N :   Ye s .   P le a s e  a d m in i s te r  a f f i rm a t io n .  

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd .  

M R  C A R R IM :   Yu n u s  I s m a i l  C a r r im .  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  to  t a k in g  th e  p re s c r i b e d  o a th ?  

M R  C A R R IM :   N o .  

R E G IS T R A R :   D o  y o u  s o le m n ly  a f f i rm  th a t  t h e  e v id e n c e  y o u  g i v e  s h a l l  

b e  t h e  t r u th ,  t h e  w h o le  t r u th  a n d  n o th in g  b u t  t h e  t r u th ?   I f  s o  p le a s e  

ra i s e  y o u r  r i g h t  h a n d  a n d  s a y  I  t r u l y  a f f i rm .  20 

M R  C A R R IM :   I  t r u l y  a f f i rm  

C H A IR P E R S O N :   T h a n k  y o u  v e ry  m u c h  M r  C a r r im .   W e  h a v e  a l r e a d y  

g re e te d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h a n k  y o u .  
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A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Yo u  m a y  p ro c e e d  M s  N o rm a n .  

A D V  T H A N D I  N O R M A N  S C :   C h a i r,  I  h a v e  j u s t  b e e n  re m in d e d  th a t  

C o u n s e l  f o r  M r  C a r r im  h a v e  n o t  p la c e d  th e m s e lv e s  o n  re c o rd  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   O h ,  y e s .   L e t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   A n d  a l l  t h e  o th e r  C o u n s e l .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   M a y  I  j u s t  s te p  b a c k  a  w h i l e  

… ( in te r v e n e s ) .  10 

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   F o r  t h e m  to  p la c e  th e m s e lv e s  o n  re c o rd .   

T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   C o u n s e l  f o r  M r  C a r r im  p le a s e  c o m e  fo rw a rd  a n d  p la c e  

y o u rs e l f  o n  re c o rd  a n d  th e n  o th e r  C o u n s e l  w h o  re p re s e n ts  p a r t i e s  w h o  

m a y  b e  im p l i c a te d  b y  h i s  e v id e n c e  w h o  a re  h e re  w i l l  t h e n  fo l l o w  a n d  

p la c e  th e m s e lv e s  o n  re c o rd  a s  w e l l .   Ye s .  

A D V  P E T E R  H A R R IS :   T h a n k  y o u  C h a i rm a n .   M y  n a m e  i s  P e te r  H a r r i s  

o f  H a r r i s  N u p e n  M o le b a ts i  A t t o rn e y s .  

C H A IR P E R S O N :   Ye s .  20 

A D V  P E T E R  H A R R IS :   A n d  a s s i s te d  b y  Ts h e g o fa ts o  M o n n a n a  a n d  

Te b o g o  Ts o a n e .  

C H A IR P E R S O N :   T h a n k  y o u  v e ry  m u c h .  

A D V  P E T E R  H A R R IS :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .   Yo u  c o n f i rm  th a t  y o u  re p re s e n t  
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M r  C a r r im .  

A D V  P E T E R  H A R R IS :   I  d o  i n d e e d  C h a i r.  

C H A IR P E R S O N :   Ye s .   T h a n k  y o u .  

A D V  M c G R E G O R  K U FA :     A s  i t  p le a s e s  th i s  h o n o u ra b le  C o m m is s io n ,  I  

a p p e a r  o n  b e h a l f  o f  M r  C la u d e  M o ts o e n e n g ,  m y  n a m e  M c G re g o r  K u fa ,  

w i t h  m e  a s s i s t i n g  m e  i s  m y  j u n io r  M o ro k o  R o m b e n i .   

C H A IR P E R S O N :    T h a n k  y o u .     

A D V  M O R O K O  R O M B E N I :    I  a m  A d v o c a te  M o ro k o  R o m b e n i ,  I  a m  

a p p e a r in g  o n  b e h a l f  o f  M r  M o ts o e n e n g  i n s t ru c te d  b y  M a c h a b a  

A t to rn e y s .  10 

C H A IR P E R S O N :    T h a n k  y o u .  

A D V  F R A N C IS  H AT T IN G H :    M o rn in g  C h a i r,  I  a m  F ra n c i s  H a t t i n g h  I  

a p p e a r  o n  b e h a l f  o f  M u l t iC h o ic e  w i th  –  I  a m  in s t ru c te d  b y  W e b e r  

W e n tz e l  A t to rn e y s .   I  a m  h e re  o n  a  w a tc h in g  b r i e f  a n d  I  t e n d e r  m y  

a p o lo g ie s  f o r  m y  tw o  le a d e rs  m is s in g ,  M s  . . . ( i n d i s t i n c t )  a n d  M r  

Tre n w o r th .  

C H A IR P E R S O N :    T h a n k  y o u  v e ry  m u c h .   M s  N o rm a n  th e y  a l l  m a y  h a v e  

s p o k e n  v e ry  f a s t  w h e n  th e y  g a v e  th e i r  n a m e s ,  I  d o n ’ t  k n o w  i f  t h e  

t r a n s c r i b e rs  w o u ld  h a v e  g o t  t h a t ,  s o  i t  m a y  b e  th a t  s o m e b o d y  c a n  j u s t  

w r i t e  t h e  n a m e s  d o w n  a n d  p a s s  o n  to  t h e  t r a n s c r i b e rs  b e c a u s e  th e y  20 

m ig h t  n o t  a l s o  h a v e  g o t  t h e i r  s p e l l i n g s  c o r re c t .  

A D V  T H A N D I  N O R M A N  S C :      T h a n k  y o u  C h a i r,  t h a t  i s  b e in g  a t te n d e d  

to ,  t h a n k  y o u  C h a i r.     

C H A IR P E R S O N :    A l r i g h t .   

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u .   M r  C a r r im  in  f r o n t  o f  y o u ,  
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y o u  h a v e  a  f i l e  t h a t  o n  th e  s p in e  i s  m a rk e d  E x h ib i t  C C 4 1 ,  d o  y o u  h a v e  

i t ?  

M R  C A R R IM :    Ye s  I  d o .  

A D V  T H A N D I  N O R M A N  S C :     Ye s ,  i f  y o u  o p e n  th a t  f i l e  i t  h a s  o n  th e  

v e ry  f i r s t  p a g e  i t  s a y s  s u b m is s io n s  o f  M r  Yu n u s  C a r r im  to  t h e  J u d ic ia l  

C o m m is s io n  o f  I n q u i r y  d a te d  3 0  J a n u a ry  2 0 2 0  a n d  i t  i s  f o l l o w s  u p  b y  a n  

i n d e x ,  d o  y o u  s e e  th a t?  

M R  C A R R IM :    Ye s ,  y e s  I  d o .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u ,  b u t  a t  p a g e  4  i t  i s  a n  a f f i d a v i t  

a n d  th a t  a f f i d a v i t  g o e s  u p  to  p a g e  8 0 .      10 

M R  C A R R IM :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :       A t  p a g e  8 0  th e re  i s  a  s ig n a tu re ,  i s  t h a t  

y o u r  s ig n a tu re ?  

M R  C A R R IM :    Ye s  i n d e e d .  

A D V  T H A N D I  N O R M A N  S C :       I t  i s ,  t h a n k  y o u .    A n d  w h e n  d id  y o u  

d e p o s e  to  t h a t  a f f i d a v i t ?  

M R  C A R R IM :    W e l l  o n  th e  3 0 t h  o f  J a n u a ry  i f  I  a m  c o r re c t .  

A D V  T H A N D I  N O R M A N  S C :       Ye s ,  a n d  th e  c o n te n ts  o f  t h a t  a f f i d a v i t  

t r u e  a n d  c o r re c t?  

M R  C A R R IM :    Ye s .  20 

A D V  T H A N D I  N O R M A N  S C :     T h a n k  y o u .    A n d  th i s  m o rn in g  w e  w e re  

fu rn i s h e d  w i th  a n o th e r  s u p p le m e n ta ry  a f f i d a v i t  f r o m  y o u .   C h a i r  i f  I  m a y  

h a n d  u p  i t  d o e s n ’ t  f o rm  p a r t  o f  t h e  b u n d le ,  i t  w a s  h a n d e d  u p  th i s  

m o rn in g  a n d  c o u ld  y o u  j u s t  e x p la in  t o  t h e  C h a i r  t h e  p u rp o s e  o f  t h a t  

s u p p le m e n ta ry  a f f i d a v i t .       
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M R  C A R R IM :    Ye s ,  I  d o n ’ t  h a v e  th e  c o p y  b e fo re  m e  b u t  b a s i c a l l y  i t  i s  a  

re fe re n c e  to  p a ra g ra p h  . . .… ( in te r v e n e s ) .  

C H A IR P E R S O N :    T h e y  w i l l  g i v e  i t  t o  y o u  j u s t  n o w,  g i v e  t h e  w i tn e s s  

f i r s t .    

M R  C A R R IM :    Ye s  J u d g e ,  I  w i l l  a c tu a l l y  m o re  o r  l e s s  re a d  i t  i f  y o u  l i k e ,  

o b v io u s l y  I  r e fe r  t o  w h o  I  a m ,  a n  a d u l t  m a le  s e rv in g  i n  t h e  N a t io n a l  

C o u n c i l  o f  P ro v in c e s  c u r re n t l y  a s  t h e  C h a i rp e rs o n  o n  th e  S e le c t  

C o m m i t t e e  o n  F in a n c e  a n d  o b v io u s l y  I  c o n f i rm  th a t  t h i s  i s  t o  t h e  b e s t  o f  

m y  a b i l i t y  t r u e  a n d  c o r re c t .   N o w  th e re  i s  j u s t  m in o r  t h in g s ,  t h e  f i r s t  o n e  

i s  3 .1 ,  t h e  w o rd  i s  m is s in g ,  s o  th e  s e n te n c e  p a ra g ra p h  1 7 4  s h o u ld  n o w  10 

r e a d  C h a i rp e rs o n :  

“A s  fa r  a s  I  c a n  re c a l l  t h e  f i r s t  S A B C  B o a rd  M e e t in g  

w h e re  d ig i t a l  m ig ra t i o n  w a s  d i s c u s s e d  M r  M o ts o e n e n g  

w a s  th e  o n l y  p e rs o n  ( t h a t  w a s  l e f t  o u t )  w a s  th e  o n l y  

p e rs o n  w h o  o p p o s e d  S T B  c o n t ro l . ”  

S o  th e  w o rd s  m is s in g  th e re  w e re  “w a s  th e  o n l y  p e rs o n ” ,  f o r  

w h ic h  I  a p o lo g i s e ,  t h a t  w a s  m y  d ra f t ,  I  a p o lo g i s e  fo r  t h a t .   A t  p a ra g ra p h  

2 2 5  I  p i c k e d  th i s  u p  o n l y  y e s te rd a y  a n d  s o  I  a p p ro a c h e d  th e  

C o m m is s io n  i f  I  c o u ld  i n s e r t  t h e s e  w o rd s ,  a t  p a ra g ra p h  2 2 5  th e  l a s t  

s e n te n c e  s h o u ld  re a d  a s  fo l l o w s :  20 

“A n d  i f  I  r e fe r  t h e  C o m m is s io n  to  p a ra g ra p h s  1 0 5  a n d  

1 6 2  o f  t h e s e  a f f i d a v i t  a m o n g s t  o th e r  p a ra g ra p h s  w h ic h  

d e a l  w i t h  t h e  i s s u e s  re g a rd in g  h o w  N a s p e rs  s o u g h t  t o  

i n f l u e n c e  g o v e rn m e n t  p o l i c y  o n  d ig i t a l  m ig ra t i o n . ”  

T h i s  i s  a  d i r e c t  r e s p o n s e  to  t h e  q u e s t i o n  o f  t h e  C o m m is s io n :  
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“D o  y o u  h a v e  a n y  d i r e c t  e v id e n c e  o f  c o l l u s io n  a n d  

c o r ru p t i o n ? ”  

To  w h ic h  I  r e p l i e d :  

“N o t  d i r e c t  e v id e n c e  th o u g h  M r  A g r i z z i  w a s  a b le  t o  

p ro v id e  i t  b u t  i f  y o u  re fe r  t o  t h o s e  s p e c i f i c  p a ra g ra p h s  

a m o n g s t  o th e rs  w h a t  i s  v e ry  c le a r,  a n d  th e  C o m m is s io n  

m u s t  d e c id e  o n  th i s ,  t h a t  w h a t  h a p p e n e d  e i t h e r  w a s  o r  

b o rd e re d  o n  b e in g  c o r ru p t . ”  

A n d  th e n  i n  re s p e c t  o f  t h e  re le v a n t  a f f i d a v i t ,  p a ra g ra p h  2 7 2  

q u o te s  f r o m  a  re p l y  t h a t  I  m a d e  in  r e p l y  t o  M r  N o n o  L e te le ,  t h e  10 

C h a i rp e rs o n  o f  t h e  M u l t iC h o ic e  B o a rd ,  a n d  a l t h o u g h  I  r e fe r  t o  t h e  l e t t e r  

i n  p a ra g ra p h  2 7 2 ,  a n d  I  h a v e  re fe r re d  i t  t o  t h e  P e te r  H a r r i s  o f f i c e ,  t h e y  

m is ta k e n ly  f o rg o t  t o  f o rw a rd  th a t  a n n e x u re  a n d  w h e n  I  p i c k e d  i t  u p  o n  

S u n d a y  th e y  a r ra n g e d  fo r  t h e  a n n e x u re  to  b e  a t t a c h e d ,  b u t  i n  p a ra g ra p h  

2 7 2  th e  a n n e x u re  i s  r e fe r re d  to ,  t h e  p a ra g ra p h  i s  e x t ra c te d  f r o m  i t ,  a n d  

a l l  t h e  a n n e x u re  d o e s  n o w  i s  c o n f i rm  th a t  I  h a v e  w r i t t e n  s u c h  a  

. . .… ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :       A l t h o u g h  i t  i s  n o t  n u m b e re d ,  b u t  t h e  

f i r s t  p a g e  i s  y o u r  s ig n a tu re .  

M R  C A R R IM :    Ye s ,  y e s .  20 

A D V  T H A N D I  N O R M A N  S C :     Ye s ,  a n d  th a t  w a s  c o m m iss io n e d  w h e n  –  

th i s  m o rn in g ,  o n  2 5 t h ?  

M R  C A R R IM :    Ye s ,  y e s .  

A D V  T H A N D I  N O R M A N  S C :       Ye s ,  t h a n k  y o u .    T h a n k  y o u  C h a i r.    

C h a i r  t h i s  w i l l  b e  p la c e d  p ro p e r l y  d u r in g  th e  te a  b re a k  s o  a s  to  f o l l o w  
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t h e  s e q u e n c e  i n  t h e  b u n d le .  

C H A IR P E R S O N :    I t  w i l l  b e  p la c e d  a t  t h e  e n d  o f  C C 4 1 .  

A D V  T H A N D I  N O R M A N  S C :     A t  t h e  e n d  o f  C C 4 1 ,  y e s .  

C H A IR P E R S O N :    S o  C C 4 1  w i l l  t h e n  c o n ta in  n o t  o n l y  M r  Yu n u s  

C a r r im ’s  m a in  a f f i d a v i t  a n d  a n n e x u re s  b u t  a l s o  a  s u p p le m e n ta ry  

a f f i d a v i t .    

A D V  T H A N D I  N O R M A N  S C :      T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :    O k a y.  

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u  C h a i r.   M r  C a r r im  c o u ld  y o u  

j u s t  p la c e  b e fo re  th e  C h a i rp e rs o n  y o u r  q u a l i f i c a t i o n s  p le a s e ?  10 

M R  C A R R IM :    W e l l  I  h a v e  a n  M A in  S o c io lo g y  fo r  w h a t  t h a t ’s  w o r th  a n d  

a n  In te rn a t i o n a l  D ip lo m a  in  J o u rn a l i s m  b u t  I  s u p p o s e  re le v a n c e  i s  t h a t  I  

h a v e  b e e n  a n  p o l i t i c a l  a c t i v i s t  s i n c e  1 9 7 1 ,  I  g o t  t o  P a r l i a m e n t  i n  1 9 9 4  

a n d  I  r e m a in e d  th e re  t h o u g h  n o w  in  t h e  N a t io n a l  C o u n c i l  o f  P ro v in c e s  

a n d  th e  m a t te r s  b e fo re  th i s  C o m m is s io n  re la te  t o  a  b r i e f  p e r io d  o f  1 0  

m o n th s  w h e n  I  w a s  M in i s te r  o f  C o m m u n ic a t i o n s .  

A D V  T H A N D I  N O R M A N  S C :       A n d  w h a t  w a s  th a t  p e r io d ?  

M R  C A R R IM :    I f  I  r e m e m b e r  c o r re c t l y  1 0 t h  o f  J u l y  2 0 1 3  to  a ro u n d  th e  

2 5 t h  o f  M a y  2 0 1 4  w h e n  th e  P re s id e n t  a n n o u n c e d  h i s  n e w  C a b in e t .  

A D V  T H A N D I  N O R M A N  S C :       Ye s .   I n  y o u r  p a ra g ra p h  f r o m  p a g e s  1  20 

r i g h t  u p  to  p a g e  a ro u n d  p a g e  3 0  y o u  d e a l  w i t h  t h e  e v o lu t i o n  o f  t h e  

d ig i t a l  m ig ra t i o n  p o l i c y  u n d e r  v a r i o u s  M in i s te r s  b u t  i n  –  t h e  C o m m is s io n  

h a s  h e a rd  –  h a s  re c e i v e d  th a t  e v id e n c e  f r o m  M r  R o y  K ru g e r,  M r  J a n s e n  

v a n  Vu u re n  b u t  l a rg e l y  f r o m  M r  R o y  K ru g e r  w h o  w a s  i n  c h a rg e  o f  

im p le m e n t in g  th a t  p o l i c y.  
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 D o  y o u  k n o w  M r  R o y  K ru g e r?  

M R  C A R R IM :    Ye s  i n  f a c t  h e  w a s  a p p o in te d  a s  t h e  a d v i s o r  t o  M in i s te r  

D in a  P u le  a n d  h e  i s  a n  e x p e r t  o n  d ig i t a l  m ig ra t i o n  a n d  h e  w a s  b ro u g h t  

i n  a s  I  r e c a l l  b e c a u s e  o f  h i s  e x p e r t i s e ,  t h e  p r i v a te  s e c to r  h a d  

n o m in a te d  h im  a n d  m y  p re d e c e s s o r  h a d  h im  th e re  a n d  I  k e p t  h im  o n .  

A D V  T H A N D I  N O R M A N  S C :       Ye s ,  a n d  w h o  w a s  y o u r  a d v i s o r  a t  t h e  

t im e  w h e n  y o u  w e re  M in i s te r  o f  C o m m u n ic a t i o n s ?  

M R  C A R R IM :    I t  w a s  J o a n  J u a g g a  w h o m  I  a p p o in te d  a n d  M r  D a v id  

N id re y  w h o m  I  a l s o  a p p o in te d .    M r  K ru g e r  w a s  th e re  a l r e a d y  a s  I  

e x p la in e d .  10 

A D V  T H A N D I  N O R M A N  S C :       Ye s  w i th o u t  t h e n  re h a s h in g  a l l  t h e  

e v id e n c e  th a t  M r  R o y  K ru g e r  h a s  p la c e d  b e fo re  th e  C o m m is s io n  I  w o u ld  

j u s t  l i k e  y o u  i n  a  v e ry  b r ie f  w a y  to  i d e n t i f y  t h e  d i f f e re n c e s  b e tw e e n  th e  

a m e n d m e n ts  t h a t  w e re  e f f e c te d  d u r in g  y o u r  p e r io d  a n d  th o s e  th a t  w e re  

e f f e c te d  d u r in g  th e  t im e  o f  M s  M u th a m b i  a n d  h o w  th o s e  d i f f e re d  a n d  

h o w  th e y  i n  y o u r  o w n  e y e s  a f f e c te d  th e  im p le m e n ta t i o n  o f  t h e  p o l i c y  a s  

a  w h o le .  

M R  C A R R IM :    Ye s ,  w e l l  I  c a n ’ t  r e c a l l  e v e ry th in g  I  h a d  s a id  J u d g e  in  

t h e  . . .… ( in te r v e n e s ) .  

C H A IR P E R S O N :    Ye s ,  y o u  c a n  l o o k  a t  y o u r  a f f i d a v i t  i f  t h a t  w i l l  r e f re s h  20 

y o u r  m e m o ry.  

A D V  T H A N D I  N O R M A N  S C :       Ye s .  

M R  C A R R IM :    A l r i g h t .  

C H A IR P E R S O N :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :       O k a y.  
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M R  C A R R IM :    B u t  b a s i c a l l y  t o  s u m m a ry  i t  I  t h in k  w h i l e  t h e  a f f i d a v i t  

t h a t  I  h a v e  s u b m i t t e d  d e a ls  w i t h  t h e  te c h n ic a l  i s s u e s  o f  w h a t  d ig i t a l  

m ig ra t i o n  i s  a n d  w h a t  s e c to r  c o n t ro l  i s  a n d  w h y  i t  i s  s o  im p o r ta n t  t o  

d i v e rs i f i c a t i o n  o f  t h e  p a id  T V  S e c to r  M r  K ru g e r  a n d  p re s u m a b ly  M r  

G a r th  S t ra c k e n  f r o m  th e  S o u th  A f r i c a n  B u re a u  o f  S ta n d a rd s  h a d  s e t  o u t  

t h e  te c h n ic a l  i s s u e s ,  b u t  e m b e d d e d  i n  t h e  f i r s t  3 0  p a g e s  o r  s o  a re  t h e  

p o l i t i c a l  i s s u e s  a s  w e l l  a n d  I  w i l l  f o c u s  o n  th a t  r a th e r  t h a n  th e  te c h n ic a l  

i s s u e s .  

 S o  i n  2 0 0 8  th e  th e n  M in i s te r,  M in i s te r  I v y  M a ts e p e -C a s a b u r r i ,  

t h ro u g h  C a b in e t  i n t r o d u c e d  th e  d ig i t a l  m ig ra t i o n  p o l i c y.    I t  w a s  v e ry  10 

c le a r  a n d  e x p l i c i t  a n d  I  e x p la in  i n  m y  a f f i d a v i t  f u r t h e r  h o w  th a t  s h e  a n d  

C a b in e t  f e l t  t h a t  t h e re  s h o u ld  b e  e n c ry p t i o n  o r  c a l l  i t  s e c to r  b o x  c o n t ro l ,  

t h e  te rm  w e  u s e d  i n  t h e  p e r io d  I  w a s  th e  M in i s te r,  s o  s h e  th o u g h t  i t  w a s  

c ru c ia l  t o  h a v e  s e c to r  b o x  c o n t ro l  f o r  a  v a r ie t y  . . . ( i n d i s t i n c t )  u n t i l  

M in i s te r  P u le  i n  2 0 1 2  tw e a k e d  th e  p o l i c y.    W h a t  s h e  d id  w a s  re m o v e  

th e  re fe re n c e  to  t h e  te rm  e n c ry p t i o n  w h ic h  th e  e x p e r t s  t e l l  m e  i s  a  f o rm  

o f  S T B  c o n t ro l ,  b u t  s h e  d id n ’ t  w i t h d ra w  c o n t ro l  i t s e l f ,  b e c a u s e  to  h a v e  

to  d o  th a t  i n  a n y  e v e n t  y o u  w o u ld  h a v e  to  g o  to  t h e  S o u th  A f r i c a n  

B u re a u  o f  S ta n d a rd s  a n d  c h a n g e  th e  s ta n d a rd  w h ic h  p ro v id e d  fo r  

c o n t ro l .  20 

 I t  w o u ld  t a k e  a n y th in g  b e tw e e n  3 4  w e e k  a n d  1 7  m o n th s  to  

c h a n g e  th a t ,  s o  s h e  l e f t  t h a t  t e rm  th e re ,  s o  w h e n  I  g o t  t h e re  S T B  

c o n t ro l  w a s  s t i l l  t h e  p o l i c y  a n d  i n d e e d  a t  t h e  A N C  M a n g a u n g  

C o n fe re n c e ,  a s  I  e x p la in  i n  t h e  a f f i d a v i t ,  t h e re  w a s  a  s t r o n g  e m p h a s is  

o n  th e  im p o r ta n c e  to  e n s u re  c o m p e t i t i o n  i n  t h e  p a id  T V  S e c to r,  w h ic h  a t  
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t h a t  t im e  w a s  d o m in a te d  9 8 %  b y  M u l t iC h o ic e /N a s p e rs  a n d  i t  w a s  fe l t  i t  

w a s  im p o r ta n t  t o  b r i n g  i n  b la c k ,  p a r t i c u la r l y  A f r i c a n  n e w  e n t ra n ts  a n d  

th e  w a y  to  d o  th a t  w a s  to  h a v e  a  c o n t ro l  s y s te m  s o  th a t  n e w  e n t ra n ts  

c a n  g e t  i n ,  i n  a  w a y  th a t  g o v e rn m e n t  h a s  d o n e  in  v a r io u s  fo rm s  o f  

i n d u s t r i a l  d e v e lo p m e n t  i n i t i a t i v e s ,  i n  t h e  a u to m o t i v e  i n d u s t r y  a n d  s o  o n .   

I  e x p la in e d  w h y  th e  D e p a r tm e n t  o f  Tra d e  a n d  In d u s t r y  w a s  s o  s t ro n g ly  

f o r  S T B  c o n t ro l .  

 S o  b a s i c a l l y  w h e n  I  g o t  t h e re  a s  I  e x p la in e d  th e  e n v i ro n m e n t  

w a s  to  p u t  i t  m i l d l y,  v e ry  t o x i c .   W i th in  t h e  D e p a r tm e n t  o f  

C o m m u n ic a t i o n s  th e re  w e re  v a r i o u s  f r a c t i o n s  a n d  fa c t i o n s  re g re t t a b l y  10 

b u t  w i t h in  th e  i n d u s t r y  t o o ,  a n d  w e  h a d  th e  IT U ,  U n i te d  N a t io n s  

In te rn a t i o n a l  Te le c o m m u n ic a t i o n s  U n io n  d e a d l i n e  o f  J u n e  1 7 ,  2 0 1 5  b y  

w h ic h  t im e  w e  s h o u ld  h a v e  c o m p le te d  th e  d ig i t a l  m ig ra t i o n  p ro c e s s ,  a n d  

i n  f a c t  i t  w a s  m e a n t  t o  h a v e  b e e n  f i n i s h e d  w h e n  C a b in e t  o p te d  fo r  i t  i n  

2 0 0 8  th re e  y e a rs  h e n c e  w h ic h  m e a n  2 0 11 ,  a n d  h a v e  i n  m in d  th a t  2 0 1 4  

e le c t i o n s  w e re  l o o m in g  I  t h o u g h t  t h a t  t h i s  a d m in i s t r a t i o n  o f  g o v e rn m e n t  

s h o u ld  c o m p le te  th e  p ro c e s s ,  m e e t  t h e  IT U  d e a d l i n e ,  f i n a l i s e  t h e  

p o l i c i e s  a n d  s o  th e  n e w  in c o m in g  e x e c u t i v e  c o u ld  j u s t  im p le m e n t  i t .  

 S o  th e re  w e re  th o s e  p re s s in g  d e a d l i n e s ,  b u t  h a v in g  a c q u a in te d  

m y s e l f  w i t h  t h e  i s s u e s  i t  b e c a m e  v e ry  c le a r  t o  m e  th a t  t h e re  w a s  n o  20 

p ro s p e c t  o f  t h e  p a r t i e s  t h e m s e lv e s  m e e t in g  th e  b ro a d c a s te rs  c o n c e rn e d  

o r  t h e  m a n u fa c tu re rs  c o n c e rn e d  a n d  th e re fo re  a  f a c i l i t a t i o n  p ro c e s s  to  

s e e k  s o m e  c o n s e n s u s ,  s o m e  g i v e  a n d  ta k e .    S o r r y  C h a i r?  

C H A IR P E R S O N :    Ye s ,  b e fo re  y o u  p ro c e e d  c a n  w e  g o  b a c k  to  v o lu m e  8  

w h e n  C a b in e t  a d o p te d  th e  p o l i c y  a s  f o rm u la te d  b y  t h e  th e n  M in i s te r  o f  
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C o m m u n ic a t i o n ,  D r  I v y  M a ts e p e -C a s a b u r r i ,  d o  y o u  k n o w  w h e th e r  t h e  

ru l i n g  p a r t y  h a d  a l r e a d y  a d o p te d  a  p o s i t i o n  o r  p o l i c y  p o s i t i o n  o r  n o t  y e t ,  

i t  w a s  to  d o  th a t  l a te r?  

M R  C A R R IM :    I t  i s  a  v e ry  g o o d  q u e s t i o n  w h ic h  I  h a v e n ’ t  t h o u g h t  a b o u t  

b e fo re ,  I  c a n ’ t  a n s w e r  t h a t ,  b u t  I  c a n  c e r ta in l y  a s s u re  y o u  J u d g e ,  a n d  I  

h a v e  s e t  i t  o u t ,  t h a t  t h e  i s s u e  o f  c o m p e t i t i o n  i n  t h e  p a id  T V  S e c to r  w a s  

s e t  o u t  v e ry  e x p l i c i t l y  i n  t h e  2 0 1 2  D e c e m b e r  A N C  c o n fe re n c e .   W h a t  

w a s  n o t  s e t  o u t  w a s  th e  fo rm  th ro u g h  w h ic h  y o u  s h o u ld  s e c u re  th i s  

c o m p e t i t i o n .  

C H A IR P E R S O N :    Ye s .  10 

M R  C A R R IM :    A n d  a l l o w  fo r  A f r i c a n  e n t ra n ts  i n to  a  v e ry  m o n o p o l i s e d  

s e c to r.  

C H A IR P E R S O N :    Ye s .  

M R  C A R R IM :    A n d  w h a t  w e  h a d  a t  o u r  a v a i l a b le  d i s p o s a l  w a s  S T B  

c o n t ro l ,  t h e re  w a s  n o  o th e r  o p t i o n  a n d  s o  w e  u s e d  th a t ,  i f  t h e re  w a s  

s o m e  o th e r  t e c h n o lo g y  o r  s o m e  o th e r  o p t i o n  to  d i v e rs i f y,  i n  f a c t  t h e  

A N C  re s o lu t i o n  a s  I  r e c a l l  i t  s a y s  a t te m p ts  to  d i v e rs i f y  a n d  e n c o u ra g e  

c o m p e t i t i o n  i n  t h e  p a id  T V  S e c to r,  t h o s e  a re  n o t  e x a c t  w o rd s ,  I  c a n  

re fe r  t o  t h e m  i f  I  h a v e  to ,  b u t  i t  i s  t h e re  i n  t h e  a f f i d a v i t ,  h a v e  fa i l e d  s o  

fa r  a n d  m o re  h a s  to  b e  d o n e .  20 

 S o  w h a t  i s  c e r ta in l y  c le a r  i s  b y  D e c e m b e r  2 0 1 2  th e  A N C  h e ld  

t o  t h e  v ie w  th a t  y o u  m u s t  h a v e  c o m p e t i t i o n ,  s u b s e q u e n t l y  b e fo re  I  w e n t  

t o  C a b in e t  t h e re  w o u ld  h a v e  b e e n  a t  l e a s t  f i v e  o r  s i x  m e e t in g s  w i th  t h e  

N E C  C o m m i t te e  o n  c o m m u n ic a t i o n s  w h e re  I  t o o k  th e  p ro p o s a l  w e  h a d  



25 FEBRUARY 2020 – DAY 218 
 

Page 60 of 169 
 

a f te r  a l l  t h o s e  c o n s u l t a t i o n s  a n d  s a id  t o  t h e  N E C  s u b -c o m m i t te e  th e  

fa c i l i t a t i o n  p ro c e s s  h a s  fa i l e d  . . .… ( in te r v e n e s ) .  

C H A IR P E R S O N :    Ye s ,  b e fo re  y o u  fo cu s  o n  th a t  I  w a n t  t o  g o  b a c k  a l s o  

to  w h a t  y o u  fo u n d  w h e n  y o u  w e re  a p p o in te d  a s  M in i s te r.  

M R  C A R R IM :    Ye s .  

C H A IR P E R S O N :    Yo u  h a v e  to ld  m e  a l r e a d y  th a t  y o u r  p re d e c e s s o r  h a d  

m a d e  s o m e  c h a n g e s  a s  I  u n d e rs ta n d  th e  p o s i t i o n .  

M R  C A R R IM :    Ye s .  

C H A IR P E R S O N :    A s  I  u n d e rs ta n d  i t  w h a t  t h e  p o l i c y  p o s i t i o n  w a s  th e n  

a f te r  s h e  m a d e  th o s e  c h a n g e s  d i f f e re d  f r o m  th e  p o s i t i o n  th a t  h a d  b e e n  10 

a p p ro v e d  b y  C a b in e t  i n  2 0 0 8 ,  i s  t h a t  r i g h t?    A m  I  r i g h t  t h a t  d i f f e re d  o r  

n o t  r e a l l y ?  

M R  C A R R IM :    W e l l  a s  I  s a id  i t  w a s  a  tw e a k in g  a n d  . . .… ( in te r v e n e s ) .  

C H A IR P E R S O N :    Ye s ,  n o t  i n  s u b s ta n c e ,  i t  w a s  n o t  a  c h a n g e  in  

s u b s ta n c e ?  

M R  C A R R IM :    N o  th e  i d e a  o f  s e c to r  b o x  c o n t ro l  w a s  re ta in e d .  

C H A IR P E R S O N :    Ye s .  

M R  C A R R IM :    T h e  w o rd  i f  I  r e c a l l  c o r re c t l y,  a n d  i t  i s  i n  m y  te x t  a n d  i f  

y o u  l i k e  I  c a n  re fe r  t o  i t ,  t h e y  d ro p p e d  th e  w o rd  e n c ry p t i o n  b u t  t h e  

te rm s  S T B  c o n t ro l  w a s  m a in ta in e d .  20 

C H A IR P E R S O N :    Ye s .  

M R  C A R R IM :    I  s h o u ld  a l s o  s a y  i n  f a i r n e s s  to  m y  p re d e c e s s o r  t h a t  i n  

h e r  b u d g e t  s p e e c h  a ro u n d  M a rc h /A p r i l  o f  2 0 1 3 ,  a b o u t  t h re e  m o n th s  

b e fo re  I  b e c a m e  th e  M in i s te r,  s h e  h a d  h in te d  th a t  s h e  w a s  g o in g  to  

re v ie w  th e  m a n d a to r y  n a tu re  o f  S T B  c o n t ro l ,  b u t  a s  i t  h a p p e n e d  s h e  



25 FEBRUARY 2020 – DAY 218 
 

Page 61 of 169 
 

d id n ’ t  d o  a n y th in g  s u b s e q u e n t l y  s o  w h e n  I  g o t  t h e re  S T B  c o n t ro l  w a s  

s t i l l  v e ry  m u c h  th e  p o l i c y.  

C H A IR P E R S O N :    A n d  th a t  w a s  i n  l i n e  w i th  t h e  2 0 0 8  d e c i s io n ?   

M R  C A R R IM :    Ye s .  

C H A IR P E R S O N :    I t  w a s  n o t  i n c o n s i s te n t  w i th  i t ?  

M R  C A R R IM :    N o ,  i t  w a s  tw e a k e d .  

C H A IR P E R S O N :    Ye s .  

M R  C A R R IM :    M o re o v e r  t h e re  w a s  i n  S e p te m b e r  2 0 1 2 ,  I  t h in k  t h e  1 4 t h  

o f  S e p te m b e r,  m y  te x t  w i l l  h a v e  th e  c o r re c t  d a te ,  w h a t  w a s  p a s s e d  w a s  

th e  S T B  M a n u fa c tu r i n g  d e v e lo p m e n t  p o l i c y.   T h e  . . . ( i n d i s t i n c t )  o f  Tra d e  10 

a n d  In d u s t r y  s e t  o u t  w h y  i t  w a s  im p o r ta n t  t o  t h e  g ro w th  o f  t h e  l o c a l  

e le c t ro n i c s  i n d u s t r y  a n d  th e  c re a t i o n  o f  s o m e  d a te  p re d i c te d  w h e th e r  

t h a t ’s  f e a s ib le  o r  p ra c t i c a b le  I  d o n ’ t  k n o w,  2 3  5 0 0  j o b s  h a d  s u r fa c e d ,  

t h a t  w e  w o u ld  u s e  th e  d ig i t a l  m ig ra t i o n  p ro c e s s  b e c a u s e  o f  i t s  s w e e p in g  

n a tu re ,  i t  w a s  g o in g  to  t r a n s fo rm  th e  e n t i r e  b ro a d c a s t i n g  i n d u s t r y.    

 I t  i s  p a r t  a l s o ,  y o u  s e e  J u d g e  y o u  c a n ’ t  r e d u c e  th e  m a t te r  a s  I  

i n s i s t  i n  t h e  a f f i d a v i t  a n d  a s  th e  D e p a r tm e n t  i n s i s te d  w h e n  I  w a s  th e re ,  

y o u  c a n ’ t  r e d u c e  i t  s im p ly  t o  a  b ro a d c a s t i n g  m a t te r,  i t  w a s  g o in g  to  

t r a n s fo rm  th e  b ro a d c a s t i n g  l a n d s c a p e  b u t  e v e n  m o re  i t  w a s  c lo s e l y  

l i n k e d  to  t h e  o v e ra l l  e c o n o m ic  t r a n s fo rm a t io n  o f  S o u th  A f r i c a ,  i n c lu d in g  20 

c ru c ia l l y  i t s  d e - ra t i o n a l i s a t i o n ,  s o  i f  y o u  l o o k  a t  o u r  b ro a d  s o c io -

d e v e lo p m e n t  g o a ls  a n d  th e  D e p a r tm e n t  o f  Tra d e  &  In d u s t r y  i f  y o u  l i k e ,  

a n d  y o u  c a n  c a l l  t h e  o f f i c i a l s  i f  y o u  c a re  t o ,  o r  h a v e  th e  t im e  to ,  w e re  

a lw a y s  b re a th in g  d o w n  o u r  n e c k  n o t  t o  f o re g o  c o n t ro l ,  s o  i n  s h o r t  t h e re  

w a s  n o  s u b s ta n t i a l  c h a n g e  w h e n  I  g o t  t h e re  t h a t  r e q u i re d  u s  a t  t h e  t im e  
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a s  a  c o l l e c t i v e  t o  f o re g o  c o n t ro l ,  i f  a n y th in g  th e  D e p a r tm e n t  o f  Tra d e  &  

E n e rg y  s a id  j u s t  m o v e  th e y  s a id ,  j u s t  m o v e  o n  th i s  a n d  a s  I  s a id  J u d g e  

w e  t r i e d  to  s t r i k e  a  b a la n c e  b e tw e e n  th e  tw o  s id e s ,  a n d  w e  b ro u g h t  i n  

i n d e p e n d e n t  f a c i l i t a to r s  a n d  th e y  fa i l e d .  

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u ,  C h a i r  . . .… ( in te r v e n e s ) .  

C H A IR P E R S O N :    O k a y,  m a y b e  th a t  i s  t h e  r i g h t  t im e  to  t a k e  th e  te a  

b re a k .  

A D V  T H A N D I  N O R M A N  S C :       Ye s ,  t h a n k  y o u  C h a i r.  

C H A IR P E R S O N :    A n d  th e re fo re  y o u  m a y  c o n t i n u e .  

M R  C A R R IM :    T h a n k  y o u  v e ry  m u c h .  10 

C H A IR P E R S O N :    O k a y,  w e  w i l l  t a k e  th e  s h o r t  a d jo u rn m e n t  a n d  w e  w i l l  

r e s u m e  a t  11 :3 5 .  

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :    W e  a d jo u rn .  

IN Q U IRY A D J O U R N S  

INQUIRY RESUMES 

CHAIRPERSON :    Okay  le t  us  p roceed.    

ADV THANDI  NORMAN SC :    Thank  you  Cha i r.   Thank  you .   Yes ,  

Mr  Car r im when you  were  answer ing  the  ques t ions  to  the  Cha i rperson  you  

h igh l igh ted  the  d i f f i cu l t ies  w i th  the  par t ies  no t  agree ing  and in  20 

paragraph 24  o f  your  s ta tement  you  dea l  w i th  some o f  the  –  what  we 

wou ld  look  a t  –  th ink  i t  was  a  s imp le  i ssue  bu t  we tha t  the  par t ies  wou ld  

d isagree  on  the  te rms con t ro l  cond i t iona l  access  and encryp t ion .   Cou ld  

you  jus t  te l l  the  Cha i r,  because your,  the  p roposed po l i cy  on  your  par t  

was  dea l ing  w i th  cond i t iona l  access ,  am I  cor rec t?  
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MR CARRIM :    We l l ,  as  we he ld  the  te rm SDB Cont ro l ,  now i f  you  ta lk  to  

Mr  Kruger  and  o thers ,  Mr  Mohap i  and  o thers  who served  a t  tha t  t ime as  

the  head CEO o f  Sentech ,  excuse  me,  the i r  v iew was  tha t  you  cou ld  have  

a  var ie ty  o f  t ypes  o f  con t ro l .   One o f  wh ich  i s  encryp t ion ,  ano ther  

somet imes  in te rchangeab ly  used w i th  the  te rm encryp t ion ,  was  

cond i t iona l  access ,  tha t  u l t imate ly  the  government  was  no t  so  concerned 

about  the  fo rm o f  SDB Cont ro l  use .   Tha t  i s  a  techno log ica l  i ssue .   What  

we were  concerned to  do  was  to  ach ieve  the  goa ls ,  and  I  have  se t  i t  ou t  

in  the  a f f idav i t ,  and  there  i s  about  16  goa ls  tha t  we sought  to  ach ieve  and 

they  revo lved  a round the  i ssues  I  ra ised  ear l ie r  a round d ivers i f i ca t ion ,  10 

de- rac ia l i za t ion ,  t rans fo rmat ion .    

So ,  what  I  mus t  a lso  say  Judge,  even the  exper ts  cou ld  no t  

agree  on  the  te rms SDB Cont ro l ,  the  te rm encryp t ion  and  cond i t iona l  

access .   Some o f  the  exper ts  he ld  to  the  v iew tha t  there  a re  very  spec i f i c  

and  d is t inc t  mean ings .   Others  however  sa id  they  a re  in te rchangeab le ,  so  

even a f te r  the  fac i l i ta t ion  p rocess ,  though the  fac i l i ta t ion  p rocess  sought  

to  a r r i ve  a t  a  de f in i t ion ,  the  d i f fe ren t  exper ts ,  inc lud ing  the  same exper t  

wou ld  use  the  te rm in te rchangeab ly.   We are  po l i t i c ians ’ Judge.   We are  

no t  techn ica l  exper ts ,  and  I  have  exp la ined ,  I  have  go t  no  b roadcas t ing  

eng ineer ing  exper ience .   What  we wanted  was  the  po l i cy.   We are  20 

po l i t i c ians .    

How you ach ieve  th is ,  i s  someth ing  the  techn ica l  exper ts  and  

may I  say  Judge,  I  shou ld  have  sa id  th is  a t  the  ou tse t ,  I  was  very  

honoured  and pr iv i leged to  work  w i th  a  wonder fu l  team.   And i t  i s  a  mat te r  

o f  deep regre t  to  me,  and  I  wou ld  l i ke  to  acknowledge then  tha t  a l l  the  
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hard  work  they  pu t  in  has  come to  nought .   Mr  Mohap i  i s  u t te r l y  b r i l l i an t ,  

he  makes  th is  count ry  p roud .   Mr  Kruger  who is  a  super- r i ch  person  as  I  

unders tood  i t ,  he  had  re t i red ,  dec ided  to  come and serve  Government ,  

f rom the  p r i va te  sec to r.   Mr  N id r i  who  served  the  pub l i c  movement ,  the  

movement .   Came and o f fe red  h is  serv ices .    

The  DG,  Wanda Glangamand la  and  o thers ,  they,  i t  i s  a  deep,  i t  

i s  a  mat te r  o f  deep regre t  to  me tha t  a l l  the  work  they  pu t  in  has  come to  

nought .   So  I  may  I  jus t  say  tha t  on  the  te rms,  we thought  i t  i s  bes t  to  use  

the  te rm SDB Cont ro l  because i t  avo ided  the  d i f fe ren t  par t ies  de l ibera te ly  

d is to r t ing  the  po l i cy.    10 

ADV THANDI  NORMAN SC :    Yes ,  thank  you .  

MR CARRIM :    And  tha t  i s  adv ice  I  go t  f rom Mr  Kruger  and  Mohap i  and  

o thers ,  as  I  reca l l  i t .    

ADV THANDI  NORMAN SC :    Yes .  

CHAIRPERSON :    So  wou ld  i t  be  cor rec t  to  say  tha t  f rom Governments  

po in t  o f  v iew,  as  long  as  you  had con t ro l ,  tha t  enab le  you  to  ach ieve  the  

goa ls  tha t  you  sought  to  ach ieve .   I t  d id  no t  mat te r  what  the  fo rm o f  that  

con t ro l  was ,  i s  tha t  cor rec t?  

MR CARRIM :    I f  I  am cor rec t ,  and  aga in  may I  s t ress ,  I  am no  lawyer,  the  

adv ice  we go t  w i th in  the  Depar tments  lawyers  and  perhaps  ou ts iders  was  20 

tha t  the  eTV Cour t  judgment  p rec luded the  Min is te r  f rom dec id ing  on  what  

fo rm the  con t ro l  shou ld  take  and we d id  no t  want  to  undermine  the  2012 

Cour t  Judgment  tha t  Advocate  Norman re fe r red  to .  

CHAIRPERSON :    Yes ,  yes .  

MR CARRIM :    Moreover,  there  were  peop le  th rea ten ing  us  on  bo th  s ides .   
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eTV and them wanted  con t ro l  se t  i f  you  d rop  con t ro l ,  we  w i l l  take  you  to  

Cour t ,  led  by  Mu l t iCho ice .   Mu l t iCho ice ,  SABC and NAMEC –  The Nat iona l  

Assoc ia t ion  o f  Manufac tu re rs  in  E lec t ron ic  Components ,  sa id  i f  you  go  

ahead w i th  con t ro l ,  we  w i l l  take  you  to  Cour t .    

So  to  avo id  Cour t  ac t ion  f rom bo th  s ides  we evo lved  a  po l i cy  

tha t  sa id ,  those  who want  to  use  con t ro l ,  they  can  use  i t ,  bu t  they  w i l l  

have  to  pay  appropr ia te ly  fo r  the  ex t ra ,  a t  tha t  s tage  equ iva len t  o f  18  to  

20  Rands  on  the  SDB Cont ro l  Sys tem.   They  w i l l  have  to  pay  fo r  i t .   No t  

20  Rands ,  as  eTV h in ted  in  one  o f  i t s  Cour t  representa t ions ,  bu t  fa r  more .   

In te res t ing ly  Cha i rperson ,  a  Min is te r  adv ised  me,  who is  fa r  more  10 

accompl ished in  the  Economics  sphere ,  why  do  you  no t  take  the  money  

you  w i l l  secure  as  a  p ro f i t  on  pu t t ing  in  the  SDB Cont ro l  and  g ive  i t  to  

SABC wh ich  needs  the  money.    

So  tha t  i s  what  we in tended,  tha t  i s  what  we s ta r ted  to  do  w i th  

Nat iona l  Treasury.   We s ta r ted  engag ing  w i th  them to  say,  the  p ro f i t s  we 

ge t  f rom the  use  o f  the  Cont ro l  Sys tem wh ich  bordered  on  20  Rand,  and  

wh ich  was  neg l ig ib le  g iven  the  overa l l  cos t  o f  the  SDB and g iven  the  

d iv idends  tha t  w i l l  come to  Government .   Government  inves ts  over  7  

b i l l i on ,  accord ing  to  the  DTI ,  in  a reas  l i ke  au tomat ion  and  min ing  and  so  

on .   I t  pu ts  money  in  because you  der ive  f rom i t s  revenue.   So ,  in  shor t ,  20 

we were  no t  do ing  any th ing  wh ich  was  spec i f i ca l l y  d i f fe ren t  f rom the  DTI  

approved –  Cab ine t  approved Indus t r ia l  Po l i cy  Deve lopment  Incen t ives .   

We do  i t  a l l  the  t ime,  we prov ide  tax  incen t i ves .   So ,  in  shor t ,  I  w i l l  s top  

there .   

CHAIRPERSON :    Yes ,  yes .  
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MR CARRIM :    May  I  sugges t  Cha i rperson ,  I  am go ing  on  fo r  too  long ,  you  

obv ious ly  f ree  to  te l l  me Mr  Car r im,  …( in te rvenes) .  

CHAIRPERSON :    No ,  no  tha t  i s  f ine .  

MR CARRIM :    You know we are  po l i t i c ians ;  we can  keep you  here ,  

…( in te rvenes) .  

CHAIRPERSON :    No  no  I  unders tand .    

MR CARRIM :    Regre t tab ly  tha t  i s  ou r  voca t ion .   You are  Judges  and 

lawyers  and  you  want  to  be  p rec ise  we l l  I  am no t  a  lawyer  I  am a f ra id ,  

and  I  am what  I  am.    

CHAIRPERSON :    We l l  I  can  te l l  you  tha t  lawyers  a re  accused o f  be ing  10 

l ong-w inded too .   Okay,  Ms Norman? 

ADV THANDI  NORMAN SC :    Yes ,  yes ,  thank  you  Cha i r.   Thank  you ,  and  

you  have  h igh l igh ted  –  you  have  dea l t  –  you  have  touched on  the  SABS 

s tandards ,  bu t  how were  you  and when you  were  p ropos ing  the  

amendments  to  the  po l i cy,  how –  what  mechan isms d id  you  a t  leas t  pu t  in  

p lace  to  make sure  tha t  whatever  Se t  Top  Boxes  f ind  the i r  way  w i th in  the  

count ry,  they  wou ld  have  a t  leas t  been manufac tu red  wi th in  the  count ry,  

and  i f  no t  what  benef i t s  wou ld  the  loca l  manufac ture rs  der ive  f rom Set  

Top Boxes  tha t  were  no t  manufac tu red  w i th in  the  count ry?  

MR CARRIM :    We l l  Cha i rperson ,  i t  was  the  usua l  s to ry,  and  perhaps  to  20 

get  somebody  sen io r,  who was  in  DTI  a t  the  t ime w i l l  be  more  he lp fu l  to  

the  Commiss ion  fo r  a  more  techn ica l l y  and  economica l l y  sound answer,  

bu t  as  I  unders tood  i t  we  f i r s t  and  fo remost  fe l t ,  i f  Government  i s  

inves t ing  to  g ive  Set  Top  Boxes  to  5 .2  b i l l i on  peop le  who are  ind igen t ,  

who are  earn ing  be low a  cer ta in  …( in te rvenes) .  
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CHAIRPERSON :    Was tha t  m i l l i on  o r  ra ther  b i l l i on?  

ADV THANDI  NORMAN SC :    Ja .  

MR CARRIM :    Sor ry,  i t  i s  5 .2  mi l l i on ,  sor ry.  

CHAIRPERSON :    Ja .  

ADV THANDI  NORMAN SC :    Yes .  

MR CARRIM :    R igh t  and  the  amount  wou ld  run  in to  b i l l i ons ,  we fe l t  tha t  

we have  to  p ro tec t  our  inves tment  and  par t  o f  t ha t  amongs t  7  o r  8  

reasons ,  fo r  the  con t ro l  sys tem was to  encourage the  g rowth  o f  the  

e lec t ron ic  indus t ry  in  our  count ry.   We a lso  in t roduced con t ro l ,  tak ing  in to  

account  WTO res t r i c t ions  to  p revent  our  marke t  f rom be ing  f looded w i th  10 

cheap impor ts  tha t  w i l l  no t  func t ion  p roper ly.    

Exper ts  d rew to  my a t ten t ion  and may I  say  Cha i rperson ,  I  have  

had the  p r i v i leges  under  Apar the id  o f  Educat ion  and  I  have  fo r  what  i t  i s  

wor th ,  a  Master ’s  Degree  in  Soc io logy  and  an  In te rna t iona l  D ip loma in  

Journa l i sm.   So ,  I  have  p r iv i leges  tha t  perhaps  some o ther  Min is te rs  in  

our  Cab ine t  d id  no t  have .   So ,  I  am a  journa l i s t ,  I  read  on  my own,  a  

cons iderab le  amount ,  because I  fe l t  I  shou ld  no t  become beho lden  to  

techn ica l  exper ts .   So  I  d id  a  lo t  o f  read ing  too ,  and  i t  seemed to  be  

reasonab le  what  they  were  say ing ,  tha t  these  cheap Set  Top Boxes  tha t  

have  no  Cont ro l  Sys tem,  were  used in  Maur i t ius  and  I  Goog led  i t  myse l f  20 

and I  found tha t  they  were  dys func t iona l  there .    

And we were  concerned tha t  some o f  them were  a l ready  

c i rcu la t ing  ins ide  the  count ry,  and  i t  was  a l leged tha t  some 70 000 o f  

them or  there ,  tha t  number  were  ho ld  up  in  the  R ichards  Bay  por t .   They  

were  meant  to  be  b rought  in  bu t  because they  d id  no t  meet  the  South  
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Af r ican  Bureau o f  S tandards ,  they  were  no t  a l lowed to  be  b rought  in .   

Second ly,  as  I  exp la in  in  the  a f f idav i t ,  fo r  you  to  change the  SABC 

Standard ,  and  Cha i rperson  you  w i l l  f i nd  annexures  to  tha t  e f fec t ,  even  

inc lud ing  a  le t te r.    

The  South  A f r i can  Bureau o f  S tandards  sa id  tha t  the  min imum i t  

w i l l  take ,  i t  i s  the i r  le t te r  Cha i rperson ,  the  min imum i t  w i l l  take  i s  34  

weeks  to  ge t  agreement .   And tha t  i s  o f  course  on ly  i f  there  i s  consensus  

amongs t  those  fe roc ious ly  opposed to  con t ro l  and  those  fe roc ious ly  

suppor t ing  con t ro l .   They  sa id  the  las t  t ime they  changed the  s tandard  –  

SABS s tandard ,  i t  took  16  to  17  months  and  g iven  the  very  l im i ted  10 

prospec ts  a t  a r r i v ing  a t  consensus  on  the  s tandard ,  they  cou ld  no t  see  i t  

happen ing  any  sooner.    

So  because the  ITU dead l ine  was  looming ,  the  te rm o f  the  

Par l iament  and  Government  were  end ing  a round Apr i l /May  2014,  we 

dec ided  to  re ta in  the  s tandard ,  wh ich  i s  what  the  p rev ious  Min is te r,  even  

though she  migh t  have  been edg ing  towards  dea l ing  w i th  rev iew ing  SDB 

Cont ro l ,  cou ld  no t  move,  she  was  s tuck  w i th  i t ,  because she  knew 

presumab ly,  I  cannot  speak  fo r  her,  i t  wou ld  take  a  very  long  t ime to  

change.    

ADV THANDI  NORMAN SC :    Yes  and wh i l s t  you  in te rac t  aga in  consu l t ing  20 

var ious  s takeho lders  on  the  measures tha t  you  jus t  e luded to ,  ICASA –  

you  wou ld  have  kep t  ICASA on  Board  and  I  see  you  have  a t tached 

annexure  2  i s  wh ich  i s  a  le t te r  f rom ICASA wh ich  was  say ing  to  you ,  the  

measures  tha t  you  were  p ropos ing  to  make the  Set  Top Box  con t ro l  non  

mandatory  wh i le  you  a re  se t t ing  the  Government  response wh ich  i s  to  
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pro tec t  i t s  inves tment  in  subs id ised  Set  Top  Box ’s  be ing  the  w isdom o f  

So lomon to  an  in t rac tab le  mat te r  on  wh ich  a l l  s takeho lders  a re  un l i ke ly  to  

agree .   Tha t  appears  Cha i r  a t  page 87 .   So ,  I  wou ld  imag ine  when the  

…( in te rvenes) .  

CHAIRPERSON :    Hang on  one moment  you  have  s ta r ted  by  read ing  

be fo re  you  cou ld  te l l  us  where  to  tu rn  to .  

ADV THANDI  NORMAN SC :    I  beg  your  pardon Cha i r  page 87 .  

CHAIRPERSON :    Page 87 .  

ADV THANDI  NORMAN SC :    Yes ,  yes .   Tha t  i s  a  le t te r  f rom ICASA wh ich  

was  addressed to  Mr  Car r im.  10 

MR CARRIM:    Yes,  we l l  f i r s t l y  perhaps  I  shou ld  jus t  qu ick ly  exp la in  what  

was  the  po l i cy  we adopted ;  there  was  those  tha t  were  aggress ive ly  

opposed to  con t ro l ,  go ing  to  Cour t  they  sa id ,  there  were  those  who fo r  

con t ro l  and  sa id  i f  you  change the  po l i cy  we are  go ing  to  take  i t  to  Cour t .   

So  we sa id  f ine ,  what  we go ing  to  then  do  i s  make SDB cont ro l  the  cho ice  

o f  whether  you  want  to  use  con t ro l  o r  you  do  no t  want  to  non-mandate ,  so  

those  who want  to  use  i t  they  can  do  so  bu t  they  w i l l  have  to  pay  fo r  i t ,  

and  those  who do  no t  want  to  use  i t  a re  f ree  no t  to  use  i t  and  they  can  

dec ide  la te r  down the  road  as  techno logy  evo lves  whether  they  need i t  o r  

no t .   So ,  we then  sa id  however,  to  p ro tec t  the  manufac tu r ing  indus t ry  to  20 

meet  the  requ i rements  o f  Depar tment  o f  Trade and Indus t ry  to  meet  a  

who le  number  o f  goa ls  and  i s  ano ther  14  goa ls  we se t  ou t  and  i t  i s  se t  ou t  

in  the  a f f idav i t .    

We w i l l  say  tha t  the  Set  Top Box  w i l l  have  a  con t ro l  mechan ism 

fo r  an  ex t ra  20  rounds  a t  the  t ime,  i t  i s  about  2  US Do l la rs  i f  I  am cor rec t  
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and those  who want  to  use  i t  they  pay,  those  who do  no t  want  to  use  i t  do  

no t  have  to  pay.   So ,  the  dec is ion  i f  whether  you  want  to  use  i t  o r  no t  i s  

yours .   Bu t  the  manufac tu r ing  and the  o ther  needs  o r  goa ls  o f  the  Set  Top 

Box  po l i cy  con t ro l  po l i cy  f rom 2008 onwards  inc lud ing  dur ing  the  t ime o f  

Mr  Phu le  wou ld  be  respec ted  and i t  w i l l  be  represented in  the  

manufac tu r ing  par t  o f  i t  hav ing  the  SDB cont ro l l i ng  any  case .    

Judge,  about  a  year  be fo re  I  go t  appo in ted  the  Depar tment  

adver t i sed  fo r  a  tender  and  i t  was  on  the  bas is  o f  a  Cont ro l  Sys tem and i t  

we  had fo regone the  Cont ro l  Sys tem we cou ld  a lso  have  been taken to  

Cour t  by  the  manufac tu rers  who had inves ted  hundreds  o f  thousands  o f  10 

Rands in  the  p rocess  o f  ge t t ing  ready  fo r  a  SDB wh ich  wou ld  have  a  

Cont ro l  Sys tem they  inves ted  tha t  money  and the  South  A f r i can  

Communica t ions  Forum wh ich  i s  ye t  ano ther  o rgan iza t ion  represent ing  

very  power fu l  A f r i can  en t repreneurs  h in ted  to  us  o r  a t  leas t  in fo rma l l y  

tha t  there  a re  peop le  who are  a f f i l i a ted  to  them wi l l  take  us  to  Cour t  

because they  tendered  fo r  a  SDB Cont ro l  Sys tem,  Min is te r,  i f  you  d rop  i t  

then  we are  go ing  to  take  you  to  Cour t .   So ,  to  manage a l l  o f  th is  Judge i t  

i s  no t  rocke t  sc ience  as  a  Judge you  wou ld  p robab ly  i f  I  may  p resume to  

say  a r r i ve  a t  the  same th ing ,  you  say ing  no  con t ro l  you  say ing  con t ro l ,  

f i ne  you  can  each  dec ide ,  bu t  we have  to  p ro tec t  Government ’s  in te res t  20 

and our  inves tment  and  our  manufac tu r ing  indus t ry  and  fo r  what  i t  i s  

wor th  may I  repeat  the  September  2014 Indus t r ia l  Deve lopment  Po l i cy  in  

the  e lec t ron ics  indus t ry  wh ich  was  gaze t ted ,  approved by  Cab ine t  was  to  

c rea te  a t  leas t  23500 jobs .    

So ,  yes  we had to  p ro tec t  i t  and  ICASA goes  on  to  say  i f  I  may  
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po in t  ou t  Cha i rperson ,  tha t  so  we urge  you  to  p roceed w i th  the  

amendments  bu t  they  a lso  say  we be l ieve  the  measures  a re  reasonab le  

and  fa i r  and  shou ld  surv ive  lega l  cha l lenge.   Indeed,  we go t  a t  leas t  two  

op in ions ,  one  in te rna l  one  ex te rna l  tha t  sa id  tha t  the  po l i cy  we adopted  

on  the  4 t h  o f  December  2013 was  lega l l y  tenab le .   May  I  a lso  say  Judge,  

what  I  f i nd  qu i te  o f fens ive  and  what  par t l y  d r i ves  th is  a f f idav i t  

unapo loge t ica l l y  was  i t  go t  persona l i zed  to  me persona l l y.    

I  was  ta rge ted  by  Mu l t iCho ice  as  I  say  la te r  in  an  adver t  tha t  

goes  to  the  ex t reme ex ten t  o f  say ing  severa l  newspapers ,  Sunday  

newspapers  –  I  th ink  a l l  the  Sunday,  C i ty  Press ,  Sunday  Times they  pu t  10 

an adver t  in  to  say  someth ing  to  th is  e f fec t  I  do  no t  remember  the  exac t  

words  bu t  they  in  the  tex t  tha t  you r  po l i c ies  l i ke  i t  i s  m ine .   Your  po l i c ies ,  

M in is te r,  represent  the  nar row commerc ia l  in te res t  imp ly ing  eTV obv ious ly  

and  they  do  no t  represent  the  in te res t  o f  our  na t ion  Cha i rperson ,  no t i ce  

your  as  i f  I  a  marg ina l  M in is te r  as  i f  I  a  Non-MEC Member  never  mind  I  

have  been around s ince  1971,  I  cou ld  as  I  have  rep l ied  to  Mr  Andre  P ie r re  

Du P less is  sa id  in  the  Da i l y  Maver ick  response to  h is  Da i l y  Maver ick  

p iece  I  sa id  you  know i t  i s  a lmos t  imp ly ing  tha t  the  Cab ine t  were  sheep 

tha t  I  was  some sor t  o f  shepherd ,  tha t  I  am marg ina l  M in is te r  a  newly  

appo in ted  Min is te r  no t  in  the  MEC cou ld  shepherd  the  l i kes  o f ,  can  you  –  20 

can you  imag ine  Cha i rperson ,  Na led i  Pando,  Trevor  Manua l ,  Aron 

Motso led i ,  be ing  shepherded by  me?   

I t  i s  my po l i cy,  i t  i s  no t  m ine  i t  was  there  s ince  2008,  i t  was  

con f i rmed by  the  ANC,  the  MEC Commi t tee  up  t i l l  e igh teen  months  ago  Mr  

Jackson Mthembu was cha i r ing  the  MEC communica t ions  repeated  tha t  
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STB cont ro l  remains  the  ANC po l i cy  as  fa r  as  I  know i t  s t i l l  i s .   So ,  i t  

r idges  to  me.   Second ly,  i t  i s  we are  represent ing  our  na t ion ,  so  i t  i s  

s t range.   I  am an  e lec ted  pub l i c  representa t i ve ,  I  am in  Government  I  

have  been there  s ince  1971 and now you  take  the i r  representa t i ve  no t  the  

Government  our  na t ion  and  your  po l i c ies ,  you  ge t t ing  very  persona l i zed  

a round me,  so  tha t  exp la ins  my le t te rs  o f  14 t h  February  to  Mr  Nonothe le .  

CHAIRPERSON :    Yes .  

ADV THANDI  NORMAN SC :    Yes ,  thank  you .   And then  you  dea l  o f  

hav ing  ou t l ined  the  STB cont ro l  and  the  work ings  and every th ing  tha t  i s  

a round tha t  i s  you  have  tes t i f i ed  now.   Then you  dea l  w i th  subhead ing  10 

ent i t led  How NASFIS sought  to  in f luence  Government  po l i cy  on  d ig i ta l  

m ig ra t ion  you  w i l l  f i nd  tha t  a t  page s ta r t ing  f rom page a t  the  end  o f  

page 31  to  32  o f  your  a f f idav i t  …(d is tu rbance in  record ing) .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Okay,  le t  us  con t inue .  

ADV THANDI  NORMAN SC:   Yes .   Thank  you ,  Cha i r.   Mr  Car r im we are  

s t i l l  dea l ing  w i th  your  sub  head ing  tha t  appears  at  the  end  o f  page 31 .   

Cou ld  you  jus t  te l l  the  Cha i r  what  you  mean by  the  in f luence  tha t  you  

a l lude  to  in  tha t  paragraph –  in  those  paragraphs?  20 

MR CARRIM:   F i rs t l y,  we have  to  unders tand  as  I  see  i t  on  page 32  

paragraphs  103,  I  se t  ou t  there  the  abso lu te  dominance o f  Naspers .   

Cha i rperson ,  a t  the  t ime tha t  I  was  serv ing  th is  par t i cu la r  ro le ,  Naspers  

and  Mu l t iCho ice  were  –  Naspers  i s  a  ho ld ing  company,  Mu l t iCho ice  was  

i t s  subs id ia ry  and  as  I  remember  i t  apar t  f rom Tencent  the  inves tment  by  
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Naspers  in  the  Ch inese  in te rne t  company,  Mu l t iCho ice  was  the  b ig  money  

sp inner.   I t  had  98% o f  pa id  TV.   So  tha t  i s  why  I  re fe r  to  

Naspers /Mu l t iCho ice  in  the  a f f idav i t  because Mu l t iCho ice  cou ld  no t  have  

done many o f  the  th ings  i t  d id  were  i t  no t  par t  o f  th is  power fu l ,  a t  tha t  

t ime,  th i rd  la rges t  med ia  company  in  the  wor ld .   And so  tha t  i s  why  I  say  

Naspers /Mu l t iCho ice .    

 Second ly,  the  need fo r  compet i t ion  was  because we were  

tack l ing  and  we con t inued to  do  monopo l ies .   In  the  min ing  sec to r  we 

have  t rans fo rmat ion  charges .   In  the  bank ing  sec to r,  in  the  aud i t ing  

p ro fess ion ,  i t  i s  per fec t l y  reasonab le  fo r  the  average Min is te r  o r  po l i t i ca l  10 

ac t i v is t  to  a lso  want  to  secure  some degree  o f  d ivers i f i ca t ion  in  the  pa id  

TV Sec to r.   Moreover,  i f  you  have  compet i t ion ,  you  reduce the  cos t  o f  

watch ing  pa id  TV.   Who watches  pa id  TV i f  no t  the  e l i tes?   Fur thermore ,  

the  SABC is  a  pub l i c  b roadcas te r.   I t  was  p rov id ing  a  24 -hour  channe l  a  

news channe l  on  a  pa id  TV serv ice .   And i f  we  go t  d ig i ta l  m ig ra t ion  go ing  

then  i t  shou ld  a lso  become ava i lab le  as  SABC i t se l f  sa id  to  f ree  to  a i r,  

anybody  can  watch  i t  even  i f  they  do  no t  have  a  pa id  TV serv ice .    

 So ,  f rom 103 onwards  what  we do  i s  focus  on  the  power  o f  

Naspers .   I t  was  obv ious ly  launched more  than  a  cen tu ry  ago  as  the  

mouthp iece  o f  the  Nat iona l  Par ty  a t  the  t ime.   And we say  here  tha t  i t  was  20 

the  on ly  in te res t ing  med ia  g roup tha t  re fused to  appear  be fo re  the  TRC.    

 Th i rd ly,  i t  domina ted  the  combined presence o f  a l l  o ther  –  a l l  o f  

i t s  compet i to rs .   In  fac t ,  these  fac ts  I  go t  by  Mr  N id r i ,  he  was  my –  one  o f  

my two adv isors  a t  the  t ime,  and  i t  i s  d rawn f rom a  book  o r  a  pub l i ca t ion  

o f  some sor t  by  Pro fessor  E l i  Noam o f  the  Un ivers i t y  o f  Co lumbia  who 
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sa id  in  h is  book ,  who owns the  wor ld ’s  med ia ,  med ia  concent ra t ion  and  

ownersh ip  a round the  wor ld .   Tha t  Naspers  own med ia  24  was  ex t remely  

power fu l .   In  fac t ,  a t  the  t ime the  Pro fessor  I  ga ther  sa id  tha t  South  A f r i ca  

i s  the  f i f th  most  concent ra ted  med ia  marke t  in  the  wor ld .    

 And then  I  s igh t  examples  o f  i t  r igh t  tha t  Naspers  was  one o f  20  

South  A f r i can  compan ies ,  tha t  i s  103 .4  Cha i rperson ,  l i s ted  in  the  Forbes  

2000 Globa l  Compan ies .   South  A f r i ca  was  in  the  wor ld ’s  Top-5  most  

concent ra ted  marke ts  Cha i rperson .   Med ia24  accounted  fo r  more  than  

60% o f  the  da i l y  papers  more  than  50% o f  the  week l ies  more  than 70% o f  

the  magaz ines .   Accounted  fo r  near ly  ha l f  o f  a l l  o f  the  communi ty  10 

newspapers .   So ,  they  wou ld  buy  up  knock  and drop  news paper  and  

con t ro l  i t .   So  tha t  was  the  . . . ( ind is t inc t )  mode l ing  i f  i t  i s  the  cor rec t  word .   

And i t  a lso  had  –  I  go  on  to  say  1 .360  Cha i rperson ,  a  monopo ly  in  

te r res t r ia l  and  subscr ip t ion  TV.  

ADV THANDI  NORMAN SC:   Yes .  

MR CARRIM:   More  than  98% o f  d i rec t  sa te l l i te  subscr ip t ions  and  i t  

con t ro l led  the  la rges t  in te rne t  company  th rough MWEB.  

ADV THANDI  NORMAN SC:   Thank  you .   And you  re fe r  f rom paragraph 

105 onwards  to  the  SABC Mul t iCho ice  agreement  and  I  see  you  have  used 

the  te rm there ,  con t rovers ia l .   In  fac t ,  in  the  SOS judgment  tha t  I  re fe r red  20 

the  Cha i r  to  in  the  morn ing  wr i t ten  by  Jus t i ce  Kathree-Set i loane Judgment  

o f  the  Common Cour t ,  she  uses  the  very  te rm o f  con t rovers ia l ,  the  

con t rovers ia l  agreement .   What  were  –  when you  –  i t  was  s igned be fo re  

your  t ime? 

MR CARRIM:   Yes .  
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ADV THANDI  NORMAN SC:   Yes .   Tha t  i s  a  few days  be fo re  you  a re  

appo in ted  fo r.  

MR CARRIM:   On the  3 r d  Judge.     

ADV THANDI  NORMAN SC:   Yes .  

MR CARRIM:   And I  th ink  I  was  appo in ted  on  the  10 t h .  

ADV THANDI  NORMAN SC:   On the  10 t h .  

MR CARRIM:   A week  be fo re .  

ADV THANDI  NORMAN SC:   Yes .   And you  l i s t  there  the  te rms tha t  you  

fe l t  there  were  sor t  o f  c r ipp l ing  the  SABC in  a  way.   Cou ld  you  jus t  b r ie f l y  

te l l  the  Cha i r  what  you  fe l t  the  e f fec ts  o f  the  agreement  were  on  the  10 

SABC? 

MR CARRIM:   Okay.   So  f i r s t l y,  f rom what  I  can  te l l  Cha i rperson  a t  the  

t ime subsequent ly  Ms Theresa  Ge ldenhuys  submi t ted  an  a f f idav i t  to  wh ich  

she  a t tached Minu tes  o f  Board  Meet ings ,  SABC Board  and  SABC Board  

Commi t tee  meet ings .   I  have  been th rough them s ince  Fr iday  n igh t  when I  

rece ived  them and I  am no t  sure  whether  i t  has  been tab led  here  ye t .    

ADV THANDI  NORMAN SC:   Cha i r  yes ,  we are  go ing  to  re fe r  to  them.   

She –  Ms Theresa  Ge ldenhuys  i s  one  o f  the  imp l i ca ted  persons .   In  fac t ,  

she  responds  to  a  s ta tement  made by  Mr  Car r im tha t  they  were  f rom t ime 

to  t ime asked to  change the  minu tes .   So ,  in  response to  tha t  she  f i l ed  an  20 

af f idav i t  and  she  a t tached var ious  se ts  o f  m inu tes .   Thank  you .  

CHAIRPERSON:   Okay.  

ADV THANDI  NORMAN SC:   Tha t  i s  the  con tex t .  

CHAIRPERSON:   Okay.  

MR CARRIM:   So ,  I  have  looked a t  those  minu tes  s ince  Fr iday  n igh t  and  
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as  bor ing  as  they  were ,  I  cannot  f ind  any th ing .   They  go  up  to  I  th ink  2015 

in  a  Board  Meet ing  where  the  dec is ion  to  have  th is  agreement  w i th  

Mu l t iCho ice  was  adopted .   So ,  the  f i r s t  po in t  i s  i t  was  never  i t  seems to  

me un less  ev idence  sur faces  Advocate  Norman ever  adopted  by  a  Board  

Meet ing  un t i l  ve ry  la te ,  about  14  months  la te r.   I  ga ther  f rom the  med ia  

tha t  by  a  vo te  o f  e igh t  to  s ix  the  subsequent  Boards ,  some 14  months  

a f te r  the  3 r d  o f  Ju ly  s igned –  agreed to  the  Mu l t iCho ice  agreement .    

 May  I  a lso  take  th is  oppor tun i ty  as  I  shou ld  have  done a t  the  

ou tse t  Cha i rperson  to  say  tha t  I  d id  no t  wr i te  in  my a f f idav i t  in  paragraph,  

I  th ink  i t  i s  179 ,  tha t  Ms Ge ldenhuys  to ld  me persona l l y  tha t  a t  t imes  she  10 

was under  p ressure  to  change the  minu tes .   I  sa id  she  had sa id  tha t  as  

we l l  as  some Board  Members .   And I  want  to  s t ress  tha t  she  most  

cer ta in ly  d id  no t  te l l  me and to  the  ex tend  I  fo rmu la ted  tha t  c lums i l y,  I  

regre t  i t .   I  have  no  in ten t ion  o f  impugn ing  her  in tegr i t y.   So ,  she  cer ta in ly  

d id  no t  te l l  me.    

 Bu t  i t  i s  cer ta in ly  no t  t rue  where  she  says ,  in  fac t ,  she  says  I  

quo te  her,  “ I  have  never  had  a  conversa t ion  w i th  Mr  Car r im” .   Tha t  i s  no t  

tenab le  because I  went  repeatab ly  to  the  SABC HQ a t  Board  Meet ings  

there  and  I  d id  have  exchanges  most l y  a round p leasant r ies .   What  I  do  

reca l l  un less  I  have  go t  i t  wrong,  she  seemed a t  t imes  to  be  ex t remely  20 

s t ressed.   Why she  was  s t ressed I  cannot  say  fo r  sure .   But  a t  some 

s tage  i t  seemed to  me i t  was  a round the  t ime tha t  there  was  Ms Lu lama 

Mokhobo the  Group Execut ive  on  the  one  s ide  and  there  was  Ms Sand i le  

Tshaba la la  the  Board  cha i r  and  Mr  Motsoeneng the  Ac t ing  CEO on the  

o ther  s ide .   I t  seemed to  revo lve  a round Ms Lu lama’s  depar tu re ,  tha t  i s  



25 FEBRUARY 2020 – DAY 218 
 

Page 77 of 169 
 

what  i t  seemed to  me.   And i t  seemed to  be  the  tens ions  w i th in  the  SABC 

Board  bu t  cer ta in ly  she  never  to ld  me.  

   Now where  d id  I  ge t  th i s  f rom?  From peop le  w i th in  the  

Depar tment .   I  have  s ince  t r ied  to  ask  them to  send you an  a f f idav i t  in  

tha t  regard .   A t  th is  s tage  peop le  a re  fee l ing  i l l  a t  ease ,  le t  us  pu t  i t  tha t  

way.   May  I  a lso  take  th is  oppor tun i ty  Cha i rperson  i f  I  may  to  say,  qu i te  a  

few peop le  who know a  lo t  about  what  happened dur ing  my tenure  there  

sa id ,  Mr  Car r im or  they  s t i l l  ca l l  you  Min is te r  Cha i rperson  a l though you  

may no t  –  i t  i s  a  democracy.   Once you  a re  no t  reappo in ted  o r  f i red  you  

a re  no  more  a  Min is te r.   I  am no t  a  t rad i t iona l  leader ;  they  a re  no t  10 

Min is te rs  fo r  l i fe .   Bu t  inc lud ing  the  SAPS personne l  says ,  he l lo  M in is te r.   

I  have  to  remind  h im I  am no t  a  Min is te r,  tha t  i s  anc ien t  h is to ry.    

 So ,  they  say,  M in is te r  we to ta l l y  agree  w i th  you .   We are  very  

g lad  you  a re  go ing  fo rward .   Bu t  p lease  we cannot  appear  there .   So ,  I  

p robe  them and they  w i l l  say,  no  we are  s t i l l  i n  the  pub l i c  sec to r  and  we 

do  no t  know what  w i l l  happen a t  the  top .   Second ly,  they  say,  I  am no t  in  

the  pub l i c  sec to r  where  they  no t  bu t  I  work  w i th  the  pub l i c  sec to r  o r  want  

to  come back  to  the  Depar tment  so  I  cannot  vo lun teer  my name.   So ,  I  

commi t  tha t  I  w i l l  f i nd  ou t  i f  I  can  f ind  you  a  person  bu t  take  i t  tha t  she  

d id  no t  te l l  me because tha t  i s  a  fac t .    20 

 May  I  a lso  say  th is  because i t  has  been someth ing  tha t  I  sa id  in  

the  ou tse t  o f  my a f f idav i t  because i t  i s  now removed f rom tha t  f i r s t  ha l f  o f  

my a f f idav i t  to  the  second.   I  wou ld  jus t  l i ke  to  read  to  you  because I  

th ink  i t  i s  impor tan t  Cha i rperson  i f  you  fee l  I  am be ing  i r re levant  then  

obv ious ly  you  a re  in  charge .  
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CHAIRPERSON:   Ja .  

MR CARRIM:   You te l l  me no .  

CHAIRPERSON:   No ,  no ,  tha t  i s  f ine .  

MR CARRIM:   So ,  I  wou ld  l i ke  to  read  th is  because i t  comes f rom the  

bo t tom o f  my hear t  rea l l y.  

CHAIRPERSON:   Yes .  

MR CARRIM:   And I  th ink  i t  i s  impor tan t  as  a  po l i t i c ian  as  i f  you  l i ke  many  

w i l l  ca l l  me a  ve te ran .   50  years  now s ince  I  f i r s t  became po l i t i ca l  ac t i ve  

in  h igh  schoo l .  

CHAIRPERSON:   Yes .  10 

MR CARRIM:   I  say  in  c lause  5  …( in te rvenes) .  

ADV THANDI  NORMAN SC:   May  I  ask  where  you  a re  read ing  f rom? 

MR CARRIM:   C lause  5  …( in te rvenes) .  

CHAIRPERSON:   Paragraph.  

MR CARRIM:   Or  paragraph 5  o r  page 4 .  

CHAIRPERSON:   Paragraph 5 .  

ADV THANDI  NORMAN SC:   Oh,  r igh t  a t  the  beg inn ing .  

CHAIRPERSON:   O f  your  a f f idav i t .  

MR CARRIM:   I  am go ing  to  say  th is  a t  the  ou tse t  Cha i rperson .  

CHAIRPERSON:   Yes .  20 

ADV THANDI  NORMAN SC:   Yes .  

MR CARRIM:   Bu t  I  am no t  seek ing  to  d is t rac t  f rom the  ques t ion .   I  know 

i t  fu l l  we l l .    

CHAIRPERSON:   Yes .  

MR CARRIM:   And I  w i l l  come –  and  you  w i l l  make sure  tha t  I  do .  
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CHAIRPERSON:   No ,  tha t  i s  f ine .  

ADV THANDI  NORMAN SC:   Yes .  

MR CARRIM:   Bu t  I  do  fee l  tha t  I  shou ld  say  i t  be fo re  i t  escapes  me.  

CHAIRPERSON:   Yes .  

MR CARRIM:   I  say  there ;  I  fu l l y  suppor t  the  t rad i t iona l :  

“Commiss ion  o f  Inqu i ry  in to  a l lega t ions  in  S ta te  Capture ,  

cor rup t ion  and  f raud  in  the  pub l i c  sec to r  inc lud ing  Organs  

o f  the  S ta te .   And commend the  work  tha t  i t  i s  do ing .   I  

con f i rm my coopera t ion  w i th  the  Commiss ion .  

6 .  I  d id  no t  approach  the  Commiss ion  w i th  any  compla in ts  10 

about  my exper ience  as  a  Min is te r  nor  d id  I  nudge 

anybody  to  do  so .   I t  was  the  Commiss ion  tha t  

approached me fo r  coopera t ion .   I  was  in  fac t  asked by  

a  few Min is te rs ,  sen io r  members  o f  the  ANC and 

A l l iance  leaders  and  o thers  to  approach the  

Commiss ion  about  my exper ience  as  a  Min is te r.   Bu t  I  

d id  no t  want  to  as  I  fe l t  tha t  the  Commiss ion  has  

enough on  i t s  p la te .   I  a lso  fe l t  tha t  my exper ience  was  

fa r  overshadowed Cha i rperson  bu t  –  by  tha t  a  fo rmer  

Deputy  Min is te r  Jonas ,  M in is te r  Gordhan,  Former  20 

Min is te rs  Ramat lhod i ,  Hogan and o thers  as  we l l  as  

Sen io r  C iv i l  se rvan ts  such  as  Mr  Maseko and Ms 

Wi l l i ams.   Bes ides  I  d id  no t  want  i t  to  seem as  i f  I  am 

some sor t  o f  “c ry  baby”  runn ing  to  the  Commiss ion  to  

t ry  to  se t t le  po l i t i ca l  scores  because I  was  no t  
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reappo in ted  as  a  Min is te r  a f te r  the  May 2014 

e lec t ions .   Anyway,  in  some c i rc les ,  po l i t i ca l  c i rc les  

there  i s  a  sense  tha t  those  fo rmer  Min is te rs  and  o thers  

were  removed f rom pos i t ions  o r  no t  reappo in ted  

approached the  Commiss ion  to  se t t le  po l i t i ca l  scores . ”    

And e lsewhere  in  the  a f f idav i t  you  w i l l  see  I  respond to  tha t .   I  

knew i t  was  a l lud ing .   I  was  100% sure .   I  have  to ld  peop le  pub l i c l y  so  I  

w i l l  say  i t  here .   I  thought  I  was  go ing  to  be  moved as  Min is te r  o f  

Communica t ions  and pu t  in  a  so  ca l led  sa fe  l i ke  Deputy  Min is te r  o f  Ar ts  

and  Cu l tu re  o r  Deputy  Min is te r  o f  Sc ience  and Techno logy  under  power fu l  10 

MEC Min is te r.   So ,  I  am no t  a  p rob lem.  

ADV THANDI  NORMAN SC:   Yes .  

MR CARRIM:   So ,  what  surpr ised  me was  tha t  they  removed a l l  toge ther  

the  Execut ives .   Bu t  tha t  I  was  removed as  a  Min is te r  …( in te rvenes) .  

ADV THANDI  NORMAN SC:   Sor ry,  maybe a t  tha t  po in t .  

MR CARRIM:   Ja .  

ADV THANDI  NORMAN SC:   Cou ld  you  jus t  te l l  the  Cha i r  how you go t  to  

know tha t  you  were  go ing  to  be  removed as  a  Min is te r? 

MR CARRIM:   We l l  th is  i s  a  sub jec t  o f  a  nove l .   I  once  sa id  to  somebody,  

a  journa l i s t ,  i f  you  wr i te  th is  s to ry  o f  Se t  Top Box  con t ro l  over  the  10  20 

years  o r  so  as  a  non- f i c t ion  Cha i rperson ,  your  ed i to r  and  pub l i sher  w i l l  

say,  no ,  no ,  th is  i s  f i c t ion .   We have  go t  some very  co lo r fu l  charac te rs  

here ,  very  in te res t ing  and  some o f  the  e -ma i l s  tha t  w i l l  p resumab ly  be  

ad jud ica ted  on  fo r  the i r  au then t ic i t y  wh ich  w i l l  come to  you  p resumab ly  

a lso  convey  tha t .    
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So very  shor t l y  a f te r  the  December  4 t h ,  2013 ,  I  do  no t  have  i t  

exac t l y  c lear  Cha i rperson ,  i t  i s  a  b i t  hazy  because so  much happened in  

the  10  months .   So ,  I  th ink  i t  was  a round the  22 n d  o f  December,  I  went  on  

leave  by  24 t h .   The  f i r s t  tend  to  came f rom the  p r i va te  sec to r  f rom a  

person  I  th ink  was  sympathe t i c  to  con t ro l .   He  sa id ,  M in is te r  we hear  you  

a re  be ing  removed.   So ,  I  sa id ,  whatever  happens,  happens .   You are  a l l  

be ing  removed in  Apr i l  2014.   I  unders tood  the  e lec t ion  w i l l  take  p lace  

then .   Bu t  i t  goes  on  in  …( in te rvenes) .  

CHAIRPERSON:   Th is  i s  December  2013? 

MR CARRIM:   Yes ,  yes ,  two  weeks  a f te r  the  Cab ine t  adopted  tha t  ANC 10 

po l i cy  and  …( in te rvenes) .  

CHAIRPERSON:   Yes .  

MR CARRIM:   So  then  go ing  in to  January  I  happened to  end  up  in  Davos  

because theme fo r  tha t  year  January  2014 was  someth ing  to  do  w i th  the  

4 t h  indus t r ia l  revo lu t ion .   So ,  the  Pres iden t  asked me as  the  Min is te r  o f  

Communica t ions  to  go .   So ,  when I  ge t  there ,  there  i s  about  th ree  o r  four  

Sen io r  A f r i can  Bus inesspeop le  who in  d i f fe ren t  ways  approached me.   

One o f  them cer ta in ly  say ing  he  th inks  the  po l i cy  i s  fan tas t i c .   He  has  

been in  the  b roadcas t ing  sec to r  –  I  w i l l  no t  bore  you  w i th  tha t .   Another  

came to  me and sa id ,  you  a re  go ing  to  be  in  t roub le  o r  was  very  20 

sympathe t i c  to  the  po l i cy.   They  a re  go ing  to  remove you  and you  know 

who you  are  tak ing  on ,  the  th i rd  la rges t  med ia  indus t ry  in  the  wor ld .   And 

they  re fe r  to  persons  so  we ’ re  no t  here .   Wel l  there  i s  no th ing  to  h ide  you  

a re  tak ing  on  Koos  Bekker.   Do  you  know what  you  a re  do ing?   Wel l  tha t  

was  a  repeated  theme a f te r  tha t  r igh t .    
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 So ,  in  the  months  ahead one or  two o f  the  par t i c ipan ts  in  the  

fac i l i ta t ion  fo rum were  meant  to  come to  a  Commi t tee  Meet ing  o f  the  

fac i l i ta t ion  fo rum,  I  th ink  a round the  30 t h  o f  January  2014,  when in i t ia l l y  

sa id  they  w i l l  come.   Then to ld  me they  a re  w i thdrawing .   So ,  I  asked 

them,  why  wou ld  you  in i t ia l l y  say  you  a re  coming  and now w i thdrawing?  

They  sa id  they  were  to ld  by  the  SABC tha t  th is  M in is te r  i s  on  h is  way  ou t .   

Do  no t  bo ther  w i th  h im and h is  po l i cy  as  i f  i t  i s  m ine  once  aga in .    

 A lso ,  there  i s  no th ing  to  h ide  because Mr  Motsoeneng is  the  

co lo r fu l  charac te r  you  and the  count ry  know h im as .   He seemed to  be  

te l l i ng  peop le  very  shor t l y  a f te r  Cab ine t  dec is ion .   Look  he  sa id  to  10 

paraphrase ,  obv ious ly  I  do  no t  know the  p rec ise  words  and  tha t  i t  was  

conveyed to  me by  o thers  and  no t  one  person,  more .   Look  then  he  sa id ,  

do  no t  wor ry  about  th is  M in is te r.   I  go t  r id  says  Mr  Motsoeneng I  am to ld ,  

o f  an  en t i re  Board .   Th is  Min is te r  I  w i l l  ge t  r id  o f  h im.  

   Second ly,  we l l  l ook  there  were  peop le  who rang  me inc lud ing  

journa l i s t  who were  p ick ing  up  tha t  I  am on  my way  ou t .   Now some o f  

these  journa l i s ts  cover  the  a r t i f i c ia l l y  in te l l i gence  fo r  IR  w i th in  the  

b roadcas t ing  sec to r  and  fo r  some reason or  the  o ther  they  were  very  

sympathe t i c  to  the  po l i cy  we adopted .   So ,  they  migh t  have  g iven  th is  an  

in f lec t ion ,  i t  m igh t  have  been tendent ious  read ing  bu t  they  kep t  ask ing  20 

me,  a re  you  ou t?    

 Then I  approached a  very  Sen io r  A f r i can  Bus inessperson  and 

sa id ,  look ,  f i r s t l y  I  am be ing  accused o f  be ing  cor rup t  –  wh ich  I  wou ld  

rea l l y  l i ke  th is  Commiss ion  to  cha l lenge me on .   I f  tha t  i s  what  you  want  

to  do ,  I  w i l l  address  i t .   I  rea l l y  because tha t  i s  the  ma in  th ing  tha t  upse ts  
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me.   And I  want  you  to  go  ou t  and  see  whether  I  am tak ing  any  money  

f rom eTV.    

 Second ly,  can  you  t ry  take  the  B lack  Bus iness  Counc i l  and  

AFCOC a lso  came ou t  in  suppor t  o f  the  po l i cy.   South  A f r i can  

Communica t ions  Forum represent ing  As t ra ta  o f  A f r i can  Ent repreneurs  

came ou t  and  suppor ted  the  po l i cy.   I t  i s  jus t  NAMAC and one w ing  o f  

NAMAC as  you  w i l l  see  la te r  in  my a f f idav i t  tha t  sa id  no  to  con t ro l  and  

they  were  c lose ly  l i nked  to  Mu l t iCho ice .   And hopefu l l y  there  a re  e -ma i l s  

tha t  w i l l  con f i rm what  I  am say ing .    

 So ,  what  I  am say ing  in  shor t  i s  there  was  a  buzz  in  the  sec to r.   10 

And some o f  these  journa l i s ts  were  say ing  bu t  they  jus t  appo in ted  you .   I  

never  admi t ted  to  any  journa l i s t  tha t  I  was  on  my way  ou t .   I  was  no t  

100% sure  myse l f  and  i t  was  on ly  i t  was  announced or  a t  leas t  I  was  –  

you  know how i t  works .   The  Pres iden t  le ts  you  know or  a t  leas t  the  

Secre ta ry  Genera l  a t  the  ANC does  a f te r  Pres iden t  i s  sworn  in ,  i t  i s  about  

la te  tha t  even ing  and then  th rough the  n igh t  and  you  must  have  read  the  

buzz  and  so  I  went  to  s leep .   Because qu i te  f rank ly  i f  I  am go ing  to  ge t  

appo in ted ,  my phone is  on ,  somebody  w i l l  r ing  me.   And i f  I  am no t ,  so  

what?   I  am no t  en t i t led  to  i t .   So ,  I  th ink  tha t  there  i s  a  lo t  more  I  cou ld  

say  bu t  a  lo t  i s  in  my a f f idav i t .   I f  you  want  to  ques t ion  me spec i f i ca l l y  on  20 

tha t  mat te r,  p lease  do .  

ADV THANDI  NORMAN SC:   Yes .  

MR CARRIM:   Bu t  i t  was  c lear  I  was  on  my  ou t .  

CHAIRPERSON:   Mm.  

ADV THANDI  NORMAN SC:   Yes .   Bu t  there  …( in te rvenes) .  
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MR CARRIM:   And I  have  no  regre ts  Cha i rperson .  

CHAIRPERSON:   Yes .  

MR CARRIM:   I  te l l  you  no  regre ts .   I  w i l l  do  exac t l y  what  I  d id  because I  

am answerab le  to  co l lec t i ve .  

CHAIRPERSON:   Yes .  

MR CARRIM:   And even i f  I  knew.   Even i f  the  powers  tha t  be  sa id  to  me,  

Min is te r  i s  you  go  ahead,  we w i l l  f i re  you .   I  wou ld  have  sa id ,  I  can  do  

no th ing  about  i t .   I t  i s  your  dec is ion  whoever  the  power  may be .  

CHAIRPERSON:   Mm.  

MR CARRIM:   May  I  a lso  say,  I  go t  th is  bus inessman.   He went  a round,  10 

he came back  to  me as  I  reca l l  i t  and  sa id ,  you  know Yunus  o r  he  ca l led  

me Min is te r  obv ious ly  –  Min is te r,  I  remember  where  we met  a t  a  ho te l  

In te rcon t inen ta l  jus t  oppos i te  where  the  O.R.  Tambo A i rpor t .   He  sa id  to  

me two th ings .   One,  in  a  c ryp t i c  way  –  he  i s  a  very  decent  very  n ice  very  

ba lanced person ,  b ig  bus inessperson .   He sa id  to  me,  f i r s t l y,  I  agree  w i th  

your  po l i cy.   He  used a  wonder fu l  te rm as  I  reca l l  i t .   He  sa id ,  you  cannot  

have  a  dua l  sys tem.   Some wou ld  Se t  Top Box  o r  decoders  and  o thers  no .   

And I  th ink  he  l i ke  many  peop le  thought ,  why  shou ld  the  average person  

in  Gugu le tu  o r  Soweto  o r  Vu l ind le la  no t  watch  soccer  matches .   They  

have  to  pay  fo r  i t .   So  tha t  was  what  r i l ed  h im and many o ther  peop le .    20 

 Second ly,  he  sa id  to  me,  Min is te r  the  very  peop le  tha t  you  a re  

f igh t ing  fo r  a re  s tabb ing  you  in  the  back .   I  th ink  he  imp l ied ,  he  never  

used h is  words ,  SABC.   Th i rd ly  he  sa id  to  me,  Min is te r  the  consequences  

a re  go ing  to  be  qu i te  bad  fo r  you  o r  someth ing  l i ke  tha t  to  wh ich  I  

laughed and sa id ,  you  mean I  am go ing  to  be  f i red  because I  p icked  i t  up .   
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He d id  no t  admi t  to  tha t  bu t  tha t  I  do  know is  tha t  i t  was  p leased to  be  

we l l  known tha t  I  am on  my way  ou t .   Inc lud ing  in  the  C i ty  Press  

somebody  see  I  am wonder fu l  a t  tha t  t ime.   Med ia  o f f i ce r  I  th ink  d raw to  

my a t ten t ion  there  was  a  specu la t ion  I  am on  my way  ou t  and  two or  th ree  

o ther  peop le .  

ADV THANDI  NORMAN SC:   Yes .  

CHAIRPERSON:   We l l  two  th ings .   You sa id  tha t  one  o f  the  reasons  tha t  

no t  made you  come fo rward  ear l ie r  was  tha t  you  d id  no t  want  anybody  to  

th ink  you  were  coming  fo rward  to  the  Commiss ion  to  se t t le  po l i t i ca l  

scores .  10 

MR CARRIM:   Yes .  

CHAIRPERSON:   Now I  th ink  tha t  i t  i s  a  p i t y  tha t  tha t  k ind  o f  a rgument  

shou ld  be  g iven  any  c redence because some o f  the  peop le  who wou ld  be  

say ing  tha t  wou ld  be  peop le  who have  p rob lems w i th  the  ex is tence  o f  th is  

Commiss ion .   They  wou ld  be  us ing  those  arguments  to  d iscourage peop le  

who have someth ing  to  con t r ibu te  to  th is  Commiss ion  f rom coming  

fo rward .   And some o f  them I  have  no  doubt  wou ld  be  peop le  who wou ld  

l i ke  th is  Commiss ion  no t  to  be  there  because they  do  no t  know whether  i t  

w i l l  end  up  b reach ing  the i r  te r r i to ry.    

 So  tha t  i s  jus t  what  I  want  to  say  tha t  there  a re  peop le  who 20 

would  be  d iscourag ing  –  they  have  been d iscourag ing  peop le  f rom coming  

fo rward  fo r  the i r  own reasons .   And we have  go t  to  t ry  and  jus t  do  the  

r igh t  th ing .   I  apprec ia te  the  cha l lenges  tha t  some o f  the  peop le  face  fo r  

example  those  who migh t  fee l  tha t  they  wou ld  be –  the i r  sa fe ty  wou ld  be  

under  th rea t  o r  even  the i r  l i ves  wou ld  be  under  th rea t  because o f  what  
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they  know.   We con t inue  to  jus t  ask  peop le  who can  come fo rward  to  

come fo rward .   The  less  th is  Commiss ion  knows the  be t te r  fo r  cer ta in  

peop le .    

 Bu t  a lso  i t  means  tha t  i f  we  do  no t  ge t  to  know cer ta in  th ings  

wh ich  d id  happen and wh ich  a re  known to  cer ta in  peop le ,  i t  means  we 

may be  hampered  when we come to  say  what  k ind  o f  recommendat ion  

shou ld  we pu t  up  to  make sure  tha t  whatever  may have  happened,  never  

happens  aga in .   And o f  course ,  some o f  the  peop le  who may have  been 

invo lved  in  some o f  the  th ings  tha t  we are  look ing  in to  migh t  no t  want  tha t  

door  to  be  c losed .   Because they  migh t  want  to  come back  and  con t inue .    10 

 Bu t  I  apprec ia te  tha t  you  a re  here  now and tha t  you  a re  ab le  to  

make whatever  con t r ibu t ion .   I  j us t  wanted  to  say  tha t  we jus t  have  to  be  

a l i ve  to  the  fac t  tha t  some o f  the  peop le  who spread tha t  k ind  o f  a rgument  

a re  peop le  who do  no t  want  the  Commiss ion  to  succeed.   They  do  no t  

want  peop le  to  come and share  w i th  in fo rmat ion ,  knowledge tha t  they  

have  about  th ings  tha t  a re  rea l l y  impor tan t  fo r  the  Commiss ion .   Bu t  thank  

you .  

MR CARRIM:   Cha i rperson ,  can  I  jus t  say  one qu ick  th ing?  

CHAIRPERSON:   Yes .  

MR CARRIM:   F i rs t l y,  I  am acu te ly  aware  o f  the  cha l lenges  tha t  the  20 

Commiss ion  faces .   Par t l y  they  were  to  be  expec ted .   Bu t  I  on ly  want  to  

say  one  th ing  to  add  to  what  you  have  jus t  sa id .   I t  i s  no t  on ly  peop le  who 

have  someth ing  to  fear  f rom th is  Commiss ion  who fee l  tha t  th is  i s  no t  the  

fo rum to  dea l  w i th  the  i ssues .   There  a re  peop le  who share  your  va lues ,  i f  

I  may  say  so ,  who a lso  fee l  wh i le  they  a re  very  good peop le  in  my 
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movement  –  our  movement ,  they  do  un fo r tuna te ly  a lso  fee l  whatever  

i ssues  you  have ,  the  more  you  go  there  the  more  you  reproduce th is .   And 

i t  damages  the  economy,  i t  damages  our  image,  i t  demora l i zes  peop le  and  

the  Commiss ion  has  gone so  fa r,  they  made the  po in t .   And so  a re  a lso  

good peop le  so  to  speak  o f  no th ing  to  fear  f rom you Commiss ion  

Cha i rperson .  

CHAIRPERSON:   Yes .  

MR CARRIM:   They  a lso  fee l  the  same way.  

CHAIRPERSON:   Yes .   No,  no ,  I  th ink  over  the  t ime tha t  the  Commiss ion  

has  been s i t t i ng  I  have  ga ined  the  impress ion  tha t  there  may be  peop le  10 

who are  no t  coming  fo rward  to  the  Commiss ion  desp i te  the  fac t  they  have  

go t  knowledge o f  cer ta in  th ings  and  maybe have  a  con t r ibu t ion  to  make to  

the  Commiss ion .   Bu t  dec ide  o r  p re fe r  no t  to  come fo rward  no t  because 

they  have  been invo lved  themse lves  in  any th ing  o f  a  cor rup t  na tu re  bu t  

maybe because they  take  the  v iew tha t  some o f  these  th ings  tha t  they  

know about  shou ld  be  dea l t  w i th  in  e lsewhere .    

 Now as  you  say  some o f  those  peop le  may be  good peop le  who 

have  go t  no th ing  to  h ide  and  so  on .   My  response to  tha t  k ind  o f  a rgument  

i s  s imp ly  tha t  i t  i s  a  p i t y  tha t  they  have  tha t  v iew because I  be l ieve  tha t  

th is  fo rum is  a  very  impor tan t  fo rum.   Maybe i t  m igh t  no t  be  the  bes t  20 

fo rum bu t  a  very  impor tan t  fo rum tha t  has  the  oppor tun i ty  o f  coming  up  

w i th  measures  tha t  a re  a imed a t  ensur ing  tha t  we f i x  a  lo t  o f  th ings  tha t  i t  

i s  look ing  a t .   And we wou ld  l i ke  to  have  had everybody  tha t  shares  the  

va lues  tha t  we share ,  come onboard  and  say,  the  count ry  f i r s t .   Le t  us  pu t  

the  count ry  f i r s t .   Because in  th is  fo rum nobody  i s  p revented  f rom coming  
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but  maybe another  fo rum tha t  some o f  them may be  look ing  a t  i t  i s  no t  

everybody  who can  go  maybe i t  i s  cer ta in  g roups  and  so .    

 Bu t  th is  one  is  open,  i t  i s  fo r  a l l  Sou th  A f r i cans  to  come fo rward  

and  make a  con t r ibu t ion  to  say  whatever  i t  i s  tha t  we may have  gone 

th rough in  our  count ry,  what  do  we do ,  what  con t r ibu t ions  do  we make 

tha t  m igh t  f ind  the i r  way  to  the  recommendat ions  o f  the  Commiss ion  to  

the  Pres iden t  to  say  to  avo id  th is  in  the  fu tu re ,  measures  A ,  B ,  C ,  D  

shou ld  be  pu t  in  p lace .   Bu t  I  th ink  the  po in t  you  make is  an  impor tan t  

one  tha t  no t  everybody  who is  s tay ing  away is  s tay ing  away because they  

have  been invo lved  in  wrong th ings .   Okay,  thank  you .  10 

ADV THANDI  NORMAN SC:   Thank  you  Cha i r.   Le t  us  jus t  f in ish  th is  par t  

tha t  you  s ta r ted  on  Mr  Car r im about  the  –  about  your  appo in tment  and  

you  no t  be ing  appo in ted  to  the  pos i t ion .   Cou ld  you  jus t  te l l  b r ie f l y  the  

p rocess  tha t  was  fo l lowed when you  were  in fo rmed tha t  you  were  no t  

go ing  to  be  appo in ted .   You sa id  you  heard  rumors  tha t  you  a re  no t  go ing  

to  come.   D id  you  a t  any  po in t  say,  look  le t  me jus t  f ind  ou t  f rom the  

Pres iden t  because i t  i s  the  on ly  person  tha t  appo in ted  me? 

MR CARRIM:   I  yes ,  no  …( in te rvenes) .  

ADV THANDI  NORMAN SC:   D id  you  take  the  t roub le  o f  say ing ,  look  

these  rumors ,  what  do  you  th ink  am I  f i t  to  con t inue  20 

MR CARRIM:   No ,  tha t  i s  no t  me Cha i rperson .   Cha i rperson  can  I  j us t  say  

I  am no  hero .   I  am jus t  an  o rd inary  ac t i v i s t .  

CHAIRPERSON:   Yes .  

MR CARRIM:   I  guard  because o f  acc iden ts  o f  h is to ry.  

CHAIRPERSON:   Yes .  
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MR CARRIM:   I t  cou ld  have  been anybody  e lse .  

CHAIRPERSON:   Yes .  

MR CARRIM:   Dep loyed in  var ious  ro les ,  okay.  

CHAIRPERSON:   Yes .  

MR CARRIM:   So ,  I  wou ld  no t  do  tha t .   I t  i s  demean ing  to  me.  

CHAIRPERSON:   Ja .  

MR CARRIM:   I  am no t  en t i t led  to  any  pos i t ion .   I  never  asked the  

Pres iden t  ever.   Yes ,  I  know peop le  do  go  to  h im to  wh inge whatever  o r  to  

fee l  bad ,  they  worked  and they  do  no t  know why  they  were  removed.   You 

never  know.   The  way  i t  works ,  I  do  no t  want  to  be labor  th is  meet ing .  10 

CHAIRPERSON:   Yes .  

MR CARRIM:   Bu t  I  th ink  you  have  some sense.   You do  no t  know whether  

you  a re  be ing  appo in ted  o r  no t .   The  rumor  s ta r t  f l y ing  a round.   In  my 

case  i t  i s  so  absurd ,  I  have re fe r red  to  i t  e lsewhere  in  the  a f f idav i t .   I  

mean a  person  –  we l l  l e t  us  leave  tha t  we come to  tha t .   There  i s  a  –  I  

th ink  you  w i l l  come to  i t .   There  i s  the  C la r i ssa  Mack  exchange,  

Mu l t iCho ice ’s  Regu la to ry  A f fa i rs  person  two months  be fo re ,  I  d id  no t  know 

about  tha t  a f f idav i t ,  two  months  be fo re  the  Pres iden t  announces  a t  

Cab ine t  she  knows.   Not  jus t  tha t  I  am ou t  bu t  Ms Muthambi  i s  go ing  to  

rep lace  me.   How does  she  know two months  ahead,  Mu l t iCho ice  does?  20 

Two? 

CHAIRPERSON:   Yes .  

M R  C A R R IM :   M r  K o o s  B e k k e r  n o  l e s s  i n  M a rc h  2 0 1 4  i s s u e s  a  

m e m o ra n d u m  w h e re  h e  h in t s  t h a t  y o u  k n o w  h e  s a y s  I  a m  in  t h e  p o w e r  

o f  e T V  w h ic h  i s  v e ry  o f f e n s i v e  a n d  y o u  c a n  q u e s t i o n  m e  o n  th a t .   B u t  –  
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a n d  h e  s a y s  I  a m  te m p e ra m e n ta l l y  u n s u i te d .   T h a t  i s  h i s  a b s o lu te  r i g h t  

C h a i rp e rs o n  i t  i s  h i s  r i g h t .   H e  c a n  s a y  I  a m  s tu p id .   H e  c a n  s a y  I  a m  

n o t  c u t  o u t  f o r  t h i s  j o b .   I  a m  to o  l e f t  w in g  o r  w h a te v e r.   B u t  t h e n  y o u  

k n o w  h e  s o r t  o f  s a y s  h e  i s  o n  h i s  w a y  o u t  b u t  y o u  n e v e r  k n o w  b u t  w e  

w i l l  c o m e  to  t h a t .  

C H A IR P E R S O N :   H a .  

M R  C A R R IM :   B u t  t h e re  a re  s o m e  b i z a r re  t h in g s  l i k e  tw o  w e e k s  b e fo re  

th e  a p p o in tm e n t  t h e re  i s  a  p a r t y  t h a t  M r  M o ts o e n e n g ,  M r  C a lv o  M o v e l l a  

a n d  th e y  h a v e  i n  S a n d to n  to  c e le b ra te .   B u t  C a r r im  i s  o u t .   J ac k s o n  

M th e m b u  i s  n o t  r e p la c in g  h im  a n d  f r a n k l y  M u th a m b i  i s  g o in g  to  b e  10 

M in is te r.   H o w  w o u ld  t h e y  k n o w ?   I t  w a s  c i r c u la t i n g  C h a i rp e rs o n .   S o  I  

w a s  c o o l  w i t h  i t .   I  w o u ld  l i k e  t o  h a v e  f i n i s h e d  th e  w o rk  b e c a u s e  I  h a d  a  

w o n d e r fu l  t e a m .   I t  w a s  a  d i s a p p o in tm e n t  t o  t h e m .   B u t  n o  I  c o u ld  

n e v e r.   A n d  s e c o n d ly  y o u  a re  n o t  e n t i t l e d  t o  i t  C h a i rp e rs o n .   W h a t  I  d o  

s a y  s in c e  2 0 0 0  –  1 9 9 9  w h e n  I  f i r s t  f o u n d  o u t  h o w  i t  w o rk s  I  t h in k  t h e re  

i s  n o  h a rm  in  a  P re s id e n t  o n c e  y o u  a p p o in t  t h e  C a b in e t ,  y o u  k n o w  y o u  

a re  n o t  b e in g  a p p o in te d  b e c a u s e  y o u  d o  n o t  g e t  t h e  c a l l .    

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   S e c o n d ly  I  t h in k  i t  i s  r e a s o n a b le  f o r  a  P re s id e n t  t o  c a l l  

t h o s e  p e o p le  h e  h a s  n o t  a p p o in te d  –  i t  i s  a lw a y s  a  h e  i n  t h i s  c a s e  th a t  20 

i s  w h y  h e .   I  s a id  t o  t h e m ,  th a n k s  fo r  y o u r  w o rk .   H e  d oe s  n o t  h a v e  to  

e x p la in  w h y,  h e  i s  n o t  o b l i g e d  to  b u t  s a y  l o o k  y o u  k n o w  I  w i s h  y o u  w e l l .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   Yo u  k n o w  o r  i f  y o u  h a v e  n o t  p e r fo rm e d  c a l l  y o u  i n  y o u  

m u s t  l e a rn  a n d  g ro w.   A n d  s a y  I  t o o k  y o u  o u t  f o r  t h e  fo l l o w in g  re a s o n s .   
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N o t  h e  i s  o b l i g e d .   I n  t h i s  c o u n t r y  i t  d o e s  n o t  h a p p e n .   I  im a g in e  i t  d o e s  

n o t  h a p p e n  in  o th e r  c o u n t r i e s  t o o  b u t  f o r  u s  w e  a re  n o t  a  n o rm a l  

c a p i ta l i s t  s o c ie t y  i f  I  m a y  u s e  th a t  w o rd .   W e  a re  i f  y o u  l i k e  a  s o c ia l  

d e m o c ra c y.   T h e  A N C  c la im s  w e  a re  a  N a t io n a l  D e m o c ra t i c  M o v e m e n t .   

W e  c la im  to  b e  m o re  h u m a n  th a n  h u m a n e  th a n  o th e r  p a r t i e s .   S o  I  

w o u ld  im a g in e  i t  i s  f i n e  b u t  a s  f a r  a s  I  a m  c o n c e rn e d ,  n o  I  w i l l  n e v e r  d o  

th a t  a n d  I  a m  c o o l .   I t  i s  t h e  P re s id e n t ’s  r i g h t .   I t  i s  t h e  o f f i c e  b e a re rs  o f  

t h e  A N C 's  r i g h t  b e c a u s e  h e  c o n fe rs  w i t h  t h e m .   N o  I  a m  n o t  e n t i t l e d  to  

a n y th in g .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Yo u  d e a l  w i t h  t h o s e  a s p e c ts .  

M R  C A R R IM :   L a te r.  

A D V  T H A N D I  N O R M A N  S C :   O n  p a ra g ra p h  1 5 5  b u t  y o u  h a v e  to u c h e d  

o n  th e m  n o w.   W e  w i l l  n o t  r e p e a t  t h e m .  

C H A IR P E R S O N :   Ye s  q u i t e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   B u t  t h e n  i n  p a ra g ra p h s  11 5  f r o m  1 0 5  

a c tu a l l y  t h a t  i s  w h e re  w e  a re  d e a l i n g  w i th  t h e  M u l t iC h o ic e  A g re e m e n t .  

M R  C A R R IM :   T h a t  i s  r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   B u t  y o u  h a v e  m a d e  re fe re n c e  to  a  20 

s ta te m e n t  t h a t  M r  O b b i t  M a g u v h e  h a d  m a d e .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   I n  p a ra g ra p h  11 6 .   T h i s  i s  w h e re  y o u  a re  

d e a l i n g  w i th  h o w  m u c h  th e y  –  S A B C  l i k e d  M u l t iC h o ic e  a n d  y o u  q u o te d  

w h a t  h e  s a id  a t  a  c e r ta in  g a th e r in g  a t  p a ra g ra p h  11 6  th e re .  
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M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   B u t  w h a t  I  w a n t  t o  a le r t  t h e  C h a i r  t o  i s  t h a t  

a t t a c h e d  to  t h e  b u n d le  C h a i r  t h e re  i s  –  f r o m  p a g e s  2 0 7  o n w a rd s  th e re  

i s  a n  a f f i d a v i t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   2 ?  

A D V  T H A N D I  N O R M A N  S C :   2 0 7 .  

C H A IR P E R S O N :   2 0 7 .  

A D V  T H A N D I  N O R M A N  S C :   2 0 7  Ye s  C h a i r.   T h e re  i s  a n  a f f i d a v i t  o f  M r  

M a g u v h e  I  t h in k  i t  i s  P ro fe s s o r  M a g u v h e  w h e re  h e  re s p o n d s  to  w h a t  y o u  

s ta te  i n  t h a t  p a ra g ra p h .    10 

C H A IR P E R S O N :   W e l l  M r  C a r r im  m u s t  –  w e  m u s t  k n o w  w h a t  h e  s ta te s  

b e fo re  w e  g o  to  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s .  

C H A IR P E R S O N :   P ro fe s s o r  M a g u v h e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   B u t  –  a t  p a ra g ra p h  11 6  w h a t  d o  y o u  

s a y  th e re  a b o u t  M r  M a g u v h e  M r  C a r r im ?  

M R  C A R R IM :   D o  y o u  w a n t  m e  to  re a d  th a t?  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   O k a y.   S o  i t  r e a d s :    C h a i rp e rs o n  i n  a n  a r t i c l e  d a te d  2 9  

M a y  2 0 1 5  A m m u  B o n g a n i  s ta te d  th a t  a t  t h e  l a u n c h  o f  t h e  S A B C  in  c o u r t  20 

c h a n n e l  t h e  c h a i rp e rs o n  o f  t h e  S A B C  B o a rd  M r  O b b i t  M a g u v h e  I  t h in k  

h e  i s  P ro fe s s o r  s o r r y  p ro p o s e d  a  m a r r i a g e  b e tw e e n  th e  P u b l i c  

B ro a d c a s te r  a n d  M u l t iC h o ic e .   A c o p y  o f  t h e  a r t i c l e  i s  t h a t  h e re to  i s  

A n n e x u re  5 .  T h e  C h a i rp e rs o n  i s  q u o te d  a s  s a y in g  –  I  a m  re fe r r i n g  to  M r  

M a g u v h e  n o w  –  P ro fe s s o r  M a g u v h e  th e s e  a re  h i s  w o rd s  I  q u o te .  
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“A c tu a l l y  f o r  m e  I  w o u ld  n o t  h a v e  p re fe r re d  i t  t o  j u s t  

b e  a  p a r tn e rs h ip .   A c tu a l l y  i t  s h o u ld  b e  a  m a r r i a g e .   

Yo u  c a n  b e  o u r  b r i d e  a n d  w e  w i l l  b e  t h e  b r i d e g ro o m .   

W e  lo v e  s o  m u c h  M u l t iC h o ic e  w e  w a n t  t o  e n te r  i n to  a  

m a r r i a g e . ”  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   A n d  h i s  r e s p o n s e  . . .… ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   H i s  r e s p o n s e  a p p e a rs  a t  p a g e  2 0 7 .   I f  I  

m a y  C h a i r  j u s t  t o  i n d i c a te  t h a t  t h e  i n v e s t i g a to r s  h a d  m a d e  a v a i l a b le  

re c o rd in g s  o f  t h a t  m e e t in g  to  a  f u l l  r e c o rd in g  w a s  g i v e n  to  P ro fe s s o r  10 

M a g u v h e .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   S o  i t  d o e s  n o t  s e e m  to  b e  re a l l y  a n  i s s u e  

b u t  h e  h a s  a s k e d  th a t  t h i s  b e  p la c e d  b e fo re  y o u  s o  th a t  i t  i s  r e a d  

w h a te v e r  h e  s a id  t h e re  i s  v ie w e d  in  c o n te x t .   T h a t  h e  s a y s :   “ I  h a v e  

s in c e  l e a rn t ”  

P a ra g ra p h  11  a t  p a g e  2 0 9 .  

“W i th  t h e  a s s i s ta n c e  o f  t h e  i n v e s t i g a to rs  o f  t h e  

C o m m is s io n  th a t  t h e  A m m u  B o n g a n i  a r t i c l e  q u o te d  

f r o m  a  s p e e c h  w h ic h  I  g a v e  a t  t h e  l a u n c h  o f  t h e  20 

E n c o re  C h a n n e l  t h e  fu l l  r e c o rd in g  o f  m y  s p e e c h  i s  

a v a i l a b le  f r o m  th i s  l i n k  a s  p ro v id e d  to  m e  b y  th e  

i n v e s t i g a to rs  o f  t h e  C o m m is s io n .   R e g a rd in g  

m a r r i a g e  b e tw e e n  th e  S A B C  a n d  M u l t iC h o ic e  p e r  

p a ra g ra p h  11 6  o f  t h e  a f f i d a v i t  d e p o s e d  to  b y  M r  
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Yu n u s  C a r r im  I  d o  n o t  t h in k  i t  i s  a n  i n s t i t u t i o n  to  

b re a k  th e  l a w s  o f  o u r  c o u n t r y.   I  c o u ld  h a v e  u s e d  i t  

a s  a  m e ta p h o r  t o  m e a n  th a t  t h e  p a r tn e rs h ip  g ro w s  

f r o m  s t re n g th  to  s t r e n g th .   T h e re  i s  n o th in g  u n to w a rd  

f r o m  m y  s id e  w h ic h  I  u s e d  th a t  p h ra s e  fo r  i f  i t  i s  

f o u n d  i n  t h e  re c o rd s . ”  

Yo u  h a v e  a l s o  g i v e n  a  –  t h a t  –  a m  I  c o r re c t?   Yo u  w e re  to ld  

a b o u t  t h a t  r e s p o n s e ?  

M R  C A R R IM :   I  w a s  to ld  a b o u t  i t .   J a  I  r e c e i v e d  o b v io u s l y  C h a i rp e rs o n  

th i s .  10 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   F i l e  o n l y  w h e n  I  s a t  h e re .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   B u t  a s  I  e x p la in e d  to  t h e  C o m m is s io n  p r i o r  t o  t h i s  I  w a s  

m e re l y  q u o t i n g  a n  a r t i c l e  i n  t h e  n e w s p a p e r  

C H A IR P E R S O N :   Ye s ,  j a .  

M R  C A R R IM :   A n d  s e c o n d ly  I  w a s  m e re l y  t r y in g  to  c o n v e y  th a t  i n  e f f e c t  

t h e  M u l t iC h o ic e  S A B C  a g re e m e n t  w a s  a lm o s t  i f  y o u  l i k e  a  m e rg e r  a n d  

fo r  w h a t  i t  i s  w o r th  a s  M s  N o rm a n  w i l l  s h o w  la te r  t h e  C o m p e t i t i o n  

C o m m is s io n  fo u n d  i t  t o  b e  a  n o t i f i a b le  m e rg e r  a n d  e x p la in s  t h a t  b y  20 

d ro p p in g  e n c ry p t i o n  m a n y  o f  t h e  b e s t  o f  M u l t iC h o ic e  i n  e f f e c t  t h e  S A B C  

a n d  M u l t iC h o ic e  h a d  a  h u g e  n e g a t i v e  im p a c t  o n  th e  m a rk e t  a n d  w h a t  I  

im a g in e d  th e y  w e re  s a y in g  i f  y o u  l o o k  a t  t h e  te x t  i s  t h a t  i t  i n h ib i t e d  n e w  

e n t ra n ts .   B u t  I  s h o u ld  e x p la in  C h a i rp e rs o n  i f  y o u  l o o k  f r o m  p a ra g ra p h  

1 0 5  o n w a rd s  I  d e a l  w i t h  t h e  fa c t  t h a t  a t  t h e  t im e  th a t  I  b e c a m e  th e  
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M in is te r  t h e re  w a s  a n  i n te r im  B o a rd .   A n d  th i s  Z a n d i l e  E l l e n  Ts h a b a la la  

w a s  th e  C h a i rp e rs o n  o f  t h a t  B o a rd .   A n d  o n  th e  2 6 t h  o f  J u l y  s h e  w ro te  

m e  a  l e t t e r  s ig n e d  b y  h e r  w h ic h  i s  a t t a c h e d  a s  a n  a n n e x u re  to  s a y  th a t  

t h e  S A B C  s u p p o r t s  S T B  C o n t ro l .   A n d  o n  th e  1 2 t h  o f  A u g u s t  s h e  w ro te  

m e  a  l e t t e r  a g a in  c o m p le te l y  r e s c in d in g  th e  e a r l i e r  l e t t e r  a n d  s h e  s a y s  

w e  a re  n o w  n o t  s u p p o r t i n g  C o n t ro l .   I n  t h e  e a r l i e r  l e t t e r  o f  t h e  2 6 t h  o f  

J u l y  s h e  a t t a c h e s  a  m e m o ra n d u m .   I f  I  r e c a l l  c o r re c t l y  t h e  m e m o ra n d u m  

h a s  th e  s ig n a tu re s  o f  M s  M o k h o b o ,  M r  S ip h o  M a s in g a  th e  H e a d  o f  

Te c h n o lo g y  a n d  i n d e e d  s u rp r i s i n g l y  M r  M o ts o e n e n g .   T h e  m e m o ra n d u m  

i s  m a k in g  a  c a s e  fo r  S T B  C o n t ro l .   T h e n  w e  h a v e  a  fu r th e r  l e t t e r  o n  th e  10 

1 2  A u g u s t  w h e re  s h e  s a y s  w e  a re  n o t  i n  s u p p o r t  o f  C o n t ro l  a n d  s h e  

a t ta c h e s  a  m e m o ra n d u m  to  e x p la in  i t .   T h i s  m e m o ra n d u m  i s  n o t  s ig n e d  

b y  L u la m a  M a k h o b o .   I t  i s  n o t  s ig n e d  b y  S ip h o  M a s in g a  w h o  i s  i n  

c h a rg e  o f  t e c h n o lo g y,  h e  i s  t h e  G E  o f  Te c h n o lo g y  a n d  i t  h a s  a  s ig n a tu re  

i f  I  r e c a l l  o f  M r  M o ts o e n e n g  a n d  M r  T ia a n  O l i v i e r.   N o w  I  a l s o  s u b m i t  i n  

m y  a f f i d a v i t  C h a i rp e rs o n  th a t  w h e n  M s  Z a n d i l e  Ts h a b a la la ,  M s  M a k h o b o  

a n d  M r  M o ts o e n e n g  a p p e a re d  a t  t h e  R o u n d  Ta b le  F a c i l i t a t i o n  P ro c e s s  

th e y  –  t h e  f i r s t  m e e t in g  s a id  t h e y  d o  n o t  h a v e  a  p o s i t i o n  S T B  C o n t ro l  

w h ic h  w a s  p u z z l i n g  b e c a u s e  th e  p o s i t i o n  w a s  th e re  s in c e  2 0 0 8 .   A n d  

th e y  w o u ld  c o m e  b a c k  w i th  t h e i r  p o s i t i o n  w h ic h  th e y  d id .   T h e  p o s i t i o n  20 

t h e y  c a m e  w i th  I  t h in k  i t  w a s  p re s e n te d  m a in l y  b y  M r  O l i v i e r  a t  t h e  

s e c o n d  m e e t in g  b y  t h e  S A B C  o f  t h e  F a c i l i t a t i o n  P ro c e s s .   I  w a s  th e re  

a s  a n  o b s e rv e r.   I  d id  n o t  p a r t i c i p a te  a p a r t  f r o m  p re l im in a ry  re m a rk s  a t  

t h e  f i r s t  F a c i l i t a t i o n  a n d  I  d id  n o t  a t t e n d  a l l  t h e  m e e t in g s  b u t  I  w a s  

th e re  w h e re  th e y  c a m e  a n d  p re s e n te d  a n  a rg u m e n t  t h a t  t h e y  o p p o s e  
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S T B  C o n t ro l .   M s  L u la m a  th e n  se n t  a n  e -m a i l  w h ic h  I  h a v e  i n c lu d e d  to  

e x p la in  t h a t  t h a t  w a s  n o t  t h e  p o s i t i o n  o f  t h e  S A B C .   I  a l s o  s u b s e q u e n t l y  

r e c e i v e d  f r o m  th e  D e p u ty  C h a i rp e rs o n  o f  t h e  fo u r  p e rs o n  i n te r im  B o a rd  

o f  t h e  S A B C  f ro m  M s  N o lu th a n d o  G o s a  a n  e -m a i l  s a y in g  M in i s te r  w e  

w o u ld  l i k e  t o  m e e t  w i th  y o u .   T h e  p o s i t i o n  p re s e n te d  b y  M s  Ts h a b a la la  

a n d  M r  M o ts o e n e n g  h a v e  n o t  b e e n  a p p ro v e d  b y  th e  i n te r im  B o a rd .   

T h e y  a re  re p re s e n t i n g  th e i r  o w n  p e rs o n a l  i n te re s ts  a n d  s h e  s e n t  m e  a n  

e x c h a n g e  o f  e -m a i l s  b e tw e e n  h e rs e l f  a n d  th e  C h a i rp e rs o n  o f  t h e  B o a rd ,  

M s  Ts h a b a la la  a n d  s h e  a t ta c h e s  th e  f i r s t  e -m a i l  t o  m e  w i th  h e r  n a m e .   

M r  R o n n ie  L u b is i  w h o  i s  t h e  o th e r  i n te r im  B o a rd  M e m b e r  a n d  th e  fo u r th  10 

B o a rd  M e m b e r  M r  Vu s i  M a v u s o  w h e re  th e y  s a y in g  th e y  d i s s o c ia te  

t h e m s e lv e s  f r o m  th e  re p re s e n ta t i o n s  m a d e  o n  S T B  C o n t ro l  b y  M s  

Z a n d i l e  Ts h a b a la la  a n d  M r  M o ts o e n e n g .   T h e re  a re  a l s o  e -m a i l s  o f  t h e  

s a m e  n a tu re ,  t h e y  a re  a c tu a l l y  e x t ra c t s  f r o m  th e  e -m a i l s  a n d  th e  

a n n e x u re s  C h a i rp e rs o n  b y  L u la m a  M a k h o b o  s e t t i n g  o u t  a  l o n g  p e r io d  

f r o m  2 0 0 8  r i g h t  u p  u n t i l  w e l l  A u g u s t  2 0 1 2  w h e re  th e  S A B C  i s  c o m m i t te d  

to  s e t  t h e  S e t  To p  b o x  c o n t ro l  i n  M a rc h  2 0 1 3  i f  I  r e c a l l  t h e y  h a v e  a n  

a g re e m e n t  t h a t  t h e y  w o u ld  w r i t e  t o  t h e  M in i s te r  t o  d o  th a t  a n d  s o  o n  

a n d  s o  o n .   S o  f r o m  w h a t  I  c a n  te l l  C h a i rp e rs o n  th e re  w a s  n e v e r  a  

B o a rd  d e c i s io n  to  s u p p o r t  S T B  C o n t ro l .   A c c o rd in g  to  M s  N o lu th a n d o  20 

G o s a .   A c c o rd in g  to  w h a t  I  g a th e r  M r  K r i s h i  N a id o o  s a y s  u n t i l  m u c h  

l a te r  a n d  c e r ta in l y  w h a t  M s  M a k h o b o  s a y s  b u t  y o u  c a n  s p e a k  to  h e r  

y o u rs e l f .   I  h a v e  g o n e  th ro u g h  th e  a f f i d a v i t s  a n d  I  m e a n  a n d  th e  

m in u te s ,  t h e  v o lu m in o u s  m in u te s  s e n t  b y  M s  T h e re s a  G e ld e n h u y s ,  a n d  I  

c a n n o t  f o r  t h e  l i f e  o f  m e  f i n d  a n y  B o a rd  d e c i s io n .  
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A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   W h a t  I  d o  h a v e  i s  o n  th e  2 n d  o f  J u l y  i t  i s  M in u te s  o f  a  

s u b -c o m m i t te e  w h e re  a  d e c i s io n  w a s  ta k e n  to  s u p p o r t  S T B  C o n t ro l  

s u b je c t  t o  c e r ta in  c o n d i t i o n s  w h ic h  c o n d i t i o n s  w e re  n e v e r  m e t .   I n  f a c t  

w i t h in  2 4  h o u rs  o n  th e  3 r d  o f  J u l y  i t  w a s  s ig n e d  o f f .   C ru c ia l l y  

C h a i rp e rs o n  i t  w a s  n o t  s ig n e d  o f f  b y  t h e  l e g a l l y  m a n d a te d  p e r s o n  to  d o  

th a t  M s  M a k h o b o .   S h e  w a s  n o t  t h e re .   F ro m  w h a t  I  c a n  g a th e r  a n d  y o u  

c a n  a s k  h e r  y o u rs e l f  s h e  w a s  o p p o s e d  to  t h e  c la u s e  9  I  t h in k  i t  i s  o f  t h e  

c o n t ra c t  w h ic h  d e a l t  w i t h  t h e  N e w s 2 4 ,  2 4  h o u r  c h a n n e l  a n d  th e  

e n te r ta in m e n t  c h a n n e l  o n  c o n d i t i o n  M u l t iC h o ic e  s a id  y o u  d o  n o t  h a v e  10 

e n c ry p t i o n .   T h a t  i s  p re -e m p t in g  g o v e rn m e n t  p o l i c y  a n d  c h a n g in g  th e  

S A B C  p o l i c y.   I  a m  p re p a re d  i f  i t  i s  n e c e s s a ry  a t  a l l  t o  g o  th ro u g h  a l l  o f  

t h e  m in u te s  w e l l  i t  w i l l  n o t  t a k e  l o n g  a b o u t  2 0  m in u te s  I  c a n  g o  th ro u g h  

e a c h  o n e  a n d  s h o w  y o u .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   H o w  th e  d e c i s io n  i s  a b s u rd  a c tu a l l y.   I t  i s  u l t r a  v i r e s  t o  

u s e  a  l a w y e r ’s  t e rm .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h e re  w a s  n o  B o a rd  d e c i s io n  u n t i l  m u c h ,  m u c h  la te r.  20 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   I f  y o u  n e e d  th a t  I  c a n  d o  i t .  

A D V  T H A N D I  N O R M A N  S C :   J a ,  n o  c a n  I  j u s t  t a k e  y o u  to  t h e  m in u te s  

o f  t h e  6  J u n e  w h ic h  y o u  h a v e  a t t a c h e d .   T h i s  i s  b e fo re  y o u r  t im e .  

M R  C A R R IM :   Ye s  
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A D V  T H A N D I  N O R M A N  S C :   Ye s .   I  d id  n o t  w a n t  t o  j u s t  … ( in te r v e n e s ) .  

M R  C A R R IM :   Ye s  i t  w o u ld  b e  a t t a c h e d  to  f i r s t .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  a t t a c h e d  i t  a p p e a re d  f r o m  p a g e  –  

s o r r y  –  A n n e x u re  3  p a g e  9 0 .   9 0  s a m e  b u n d le .  

M R  C A R R IM :   O h  y o u  ta l k in g  a b o u t  m in e ?  

A D V  T H A N D I  N O R M A N  S C :   P a g e  9 0 .   Ye s .  

M R  C A R R IM :   Ye s  p a g e  9 0 .  

A D V  T H A N D I  N O R M A N  S C :   Yo u  h a v e  g o t  –  y o u  h a v e  a t ta c h e d  to  y o u r  

… ( in te r v e n e s ) .  

M R  C A R R IM :   O h  y e s  w e  a re  y e s  I  h a v e  g o t  i t .  10 

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  y o u  h a v e  a t ta c h e d  th e  

m in u te .   B u t  w h a t  I  w o u ld  l i k e  t o  d ra w  y o u r  a t t e n t i o n  to  i s  a t  p a g e  9 8 .   

T h i s  w a s  a  m e e t in g  w i th  t h e re  i s  v a r i o u s  p e rs o n s  M u l t iC h o ice  w a s  

re p re s e n te d  a n d  S A B C  w a s  re p re s e n te d  w h e re  –  b u t  I  w o u ld  l i k e  t o  

d ra w  y o u r  a t t e n t i o n  to  w h a t  M s  Ts h a b a la la  s a y s  a t  p a g e  9 8 .  

M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   M a y b e  1 ,  2 ,  3 ,  4 ,  5 ,  6 ,  7 ,  8 ,  9 ,  1 0 ,  11 .  

C H A IR P E R S O N :   I t  d o e s  n o t  h a v e  l i n e  n u m b e rs  b u t  y o u  m ig h t  b e  a b le  

t o  g u id e  u s  a s  to  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   1 5  m a y b e .  20 

C H A IR P E R S O N :   W h e th e r  i t  i s  s o m e w h e re  i n  t h e  m id d le  o f  t h e  p a g e .  

A D V  T H A N D I  N O R M A N  S C :   M a y b e  1 5  l i n e s .   W h ic h  –  a ro u n d  th e  

m id d le  1 5  l i n e s  o n  –  f r o m  th e  to p  C h a i r.  

C H A IR P E R S O N :   T h e  m a t te r  i s  g o in g  to  b e  e s c a la te d ?  

A D V  T H A N D I  N O R M A N  S C :   T h a t  i s  c o r re c t  y e s .  
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C H A IR P E R S O N :   O k a y.  

A D V  T H A N D I  N O R M A N  S C :   M s  Ts h a b a la la  s a y s  th e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   I t  i s  t h e  s a m e .  

A D V  T H A N D I  N O R M A N  S C :   H a v e  y o u  fo u n d  i t ?  S a m e  b u n d le .  

C H A IR P E R S O N :   T h e  s a m e  f i l e  t h a t  y o u  h a v e  b e e n  h a v in g  a l l  a lo n g .  

C H A IR P E R S O N :   Ye s ,  y e s  I  u n d e rs ta n d  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s  a n d  p a g e  9 8 .  

A D V  T H A N D I  N O R M A N  S C :   A re  y o u  o n  p a g e  9 0 ?   9 0  o n  to p  y e s .  

M R  C A R R IM :   9 0  o k a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

M R  C A R R IM :   C h a i rp e rs o n  c a n  I  u n d e rs ta n d  th e  ru le s  o f  t h e  

C o m m is s io n  a n d  th e  n o rm  a n d  th e  p ro c e s s e s .   A l o t  o f  m y  n o te s  a re  

a c tu a l l y  i n  m y  o r ig in a l  t e x t .  

C H A IR P E R S O N :   O h  o k a y  th a t  i s  … ( in te r v e n e s ) .  

M R  C A R R IM :   S o  I  w o u ld  p le a d  w i th  y o u  to  b e  s l i g h t l y  f o rb e a r in g  i f  t h a t  

i s  t h e  w o rd ,  j u s t  b e a r  w i th  m e .  

C H A IR P E R S O N :   Ye s ,  n o ,  n o .  

M R  C A R R IM :   B e c a u s e  I  n e e d  to  l o o k  a t  m y  n o te s  b u t  I  h a v e  g o t  y o u .  

A D V  T H A N D I  N O R M A N  S C :   O k a y  n o  y o u  n e e d  to  … ( in te r v e n e s ) .  

M R  C A R R IM :   P a g e  9 0  –  I  a m  o n  p a g e  9 0 .  20 

A D V  T H A N D I  N O R M A N  S C :   A re  y o u  o n  p a g e  9 0 ?  

M R  C A R R IM :   Ye s  i n d e e d .  

M R  C A R R IM :   Ye s .  

C H A IR P E R S O N :   N o  i f  t h e re  i s  s o m e th in g  i n  y o u r  n o te s  th a t  w i l l  r e f r e s h  

y o u r  m e m o ry.  
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M R  C A R R IM :   Ye s .  

C H A IR P E R S O N :   T h a t  i s  f i n e .  

M R  C A R R IM :   G o o d ,  o k a y  th a n k  y o u  v e ry  m u c h .  

C H A IR P E R S O N :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   M s  Ts h a b a la la  s a y s  

th e re  th a t  t h e  m a t te r  i s  g o in g  to  b e  e s c a la te d .   T h i s  i s  t h e  m a t te r  o f  t h e  

a g re e m e n t  –  i s  g o in g  to  b e  e s c a la te d  to  t h e  B o a rd  M e e t in g  w h ic h  i s  

t a k in g  p la c e  o n  th e  1 2 t h  w h ic h  i s  n e x t  w e e k .  

M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  i f  o n e  h a s  a  l o o k  a t  t h e  m in u te s  o f  t h e  10 

1 2 t h  t h a t  I  d id  n o t  w a n t  t o  c a n v a s  th e s e  a re a s  w i th  y o u .  

M R  C A R R IM :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :   B e c a u s e  th e s e  a re  a re a s  th a t  M s  M a k h o b o  

ta l k s  t o .  

M R  C A R R IM :   W i l l  d e a l  w i t h  j a .  

A D V  T H A N D I  N O R M A N  S C :   A n d  I  t h in k  s h e  i s  t h e  a p p ro p r ia te  p e rs o n  

to  a c tu a l l y  d e a l  w i t h  t h o s e .  

M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   S o  –  b u t  I  j u s t  –  b e c a u s e  y o u  h a v e  

a t t a c h e d  th e  m in u te .  20 

M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   A n d  a l s o  j u s t  t o  s u p p o r t  t h e  p o in t  t h a t  y o u  

m a k e .  

M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   T h a t  a t  l e a s t  t h e  m e e t in g  w a s  g o in g  to  b e  
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o n  th e  1 2 t h  o f  J u n e  a n d  b y  th e  6 t h  o f  J u n e  th e re  w a s  n o  e n d o rs e m e n t  o f  

t h a t  c o n t ra c t  a n d  th e n  th e  1 2 t h  o f  J u n e  o n e  d o e s  n o t  f i n d  f r o m  th e  

m in u te  o f  t h a t  t h e  a p p ro v a l  t h a t  y o u  a re  e lu d in g  to .  

M R  C A R R IM :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s  b u t  h a v in g  s a id  t h a t  i n  y o u r  o w n  

a n a ly s i s  y o u  h a v e  a l r e a d y  i n d i c a te d  th a t  y o u  fe l t  t h a t  a s  y o u  d o  i n  

p a ra g ra p h  11 5  th a t  t h e  s a le  o r  t h e  a c c e s s  th a t  M u l t iC h o ic e  h a d  to  t h e  

a r c h i v e s  o f  t h e  S A B C  d id  n o t  b e n e f i t  t h e  S A B C .   C o u ld  y o u  j u s t  t a l k  t o  

t h a t  a s p e c t?  

M R  C A R R IM :   Ye s  f i r s t l y  a s  I  r e c a l l  w h a t  I  h a v e  s a id  a n d  h a v in g  l o o k e d  10 

a t  t h e  m in u te s  C h a i rp e rs o n  a n d  h a v in g  s e e n  m e d ia  s ta te m e n ts .   T h e re  

i s  a  m e d ia  s ta te m e n t  i s s u e d  b y  th e  s u b s e q u e n t  S A B C  B o a rd  w h ic h  s a y s  

th a t  t h e y  w a n t  t o  c h a rg e  M r  M o ts o e n e n g  fo r  c r im in a l i t y  o n  tw o  g ro u n d s  

a s  I  r e c a l l  i t .   C h a i rp e rs o n  I  a m  c h o o s in g  m y  w o rd s  c a re fu l l y  a s  I  r e c a l l  

i t  b e c a u s e  i f  I  w e re  to  l i t e ra l l y  r e a d  th e  te x t  o u t  i t  i s  g o in g  to  t a k e  u s  

d a y s .    

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   S o  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   J a ,  n o ,  n o  th a t  i s  f i n e .  

M R  C A R R IM :   M y  w o rd s  a re  –  e x a c t  w o rd s  a re  i n  t h e  te x t .  20 

C H A IR P E R S O N :   J a  p a ra p h ra s e  i t .  

M R  C A R R IM :   A n d  p re s u m a b ly  y o u  w i l l  g i v e  th e  fu l l  t e x t  t o  t h e  p e o p le  

e f f e c t i v e .  

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   S o  m y  w o rd s  a re  p a ra p h ra s in g .  



25 FEBRUARY 2020 – DAY 218 
 

Page 102 of 169 
 

C H A IR P E R S O N :   N o  th a t  i s  f i n e .  

M R  C A R R IM :   S o  a s  I  r e c a l l  i t  t o  s a v e  t im e  th e  S A B C  B o a rd  I  t h in k  i n  

2 0 1 5  o r  2 0 1 6  a f t e r  M r  M o ts o e n e n g  h a d  le f t  p re s u m a b ly  2 0 1 6  s a id  tw o  

g ro u n d s .   O n e  i s  t h e  R 11 .4  m i l l i o n  w h ic h  h e  g o t  a s  t h e  f i r s t  o f  t h re e  

t r a n c h e s  I  t h in k  h e  w a s  e n t i t l e d  t o ,  h e  c la im e d  fo r  s e c u r in g  th e  S A B C  

M u l t iC h o ic e  d e a l  o f  R 3 3  m i l l i o n .   H e  s a id  h e  w a s  e n t i t l e d  t o .   S o  th e y  

w a n te d  th a t  R 11 .3  m i l l i o n  b a c k  a n d  a s  th e  S IU  in v e s t i g a t i o n  a n d  I  t h in k  

t h a t  m a t te r  i s  b e in g  h a n d le d  b y  th e  c o u r t .   B u t  t h e  s e c o n d  g ro u n d s  o n  

w h ic h  th e  S A C P s p o k e s p e rs o n  s a id  t h e y  w e re  th in k in g  o f  t a k in g  

c r im in a l  a c t i o n  a g a in s t  h im  w a s  th a t  h e  a g re e d  to  a l l o w  M u l t iC h o ic e  10 

e x c lu s i v e  a c c e s s  to  t h e  a r c h i v e s  w i th o u t  a n y  a u th o r i s a t i o n  o f  t h e  B o a rd .   

S o  w e  w h o  w e re  th e re  th e n  w e  d id  n o t  u n d e rs ta n d  w h a t  t h e  im p l i c a t i o n s  

w e re .   B u t  w h e n  i t  g re w  o n  u s  th e  g ra v i t y  o f  w h a t  h a d  h a p p e n e d  th e  

D e p a r tm e n t  O f f i c i a l s  w e re  m a n d a te d  b y  m e  to  l o o k  i n to  t h i s .   B u t  y o u  

m u s t  r e m e m b e r  C h a i rp e rs o n  o u r  f o c u s  a t  t h e  t im e  w a s  o n  th e  IC T  

G re e n  P a p e r.   T h e  re la te d  i s s u e s  o f  D ig i t a l  M ig ra t i o n  a n d  B ro a d b a n d ,  

S o u th  A f r i c a  C o n n e c t .   B e tw e e n  th e  1 0 t h  o f  J u l y  a n d  th e  4 t h  o f  

D e c e m b e r  w e  to o k  th re e  m a jo r  p o l i c y  d e c i s io n s  to  C a b in e t  a n d  a l l  w e re  

a p p ro v e d  b y  a  f u l l y - f l e d g e d  C a b in e t  n o  d i v i s io n  o n  i t  e i t h e r  i n  t h e  

C a b in e t  c o m m i t te e  o r  i n  t h e  fu l l  C a b in e t  r i g h t?   S o  i t  w a s  o n l y  o n c e  w e  20 

b e g a n  to  u n d e rs ta n d  th e  p o w e r  o f  M u l t iC h o ic e  o n  S A B C  a t  t h e  t im e  

s a d ly  t h a t  w e  re a l i s e d  w e  h a v e  to  l o o k  m o re  c a re fu l l y  a t  t h e  

M u l t iC h o ic e  S A B C  a g re e m e n t .   A n d  th a t  i s  w h e n  w e  –  w h a t  e m e rg e d  

w a s  th e  fa c t  t h a t  n o t  j u s t  a n  a g re e m e n t  t o  f o re g o  e n c ry p t i o n  a g a in s t  

g o v e rn m e n t  p o l i c y  a n d  S A B C  p o l i c y  a n d  w i th o u t  B o a rd  a p p ro v a l  b u t  
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a ls o  a  b i t  s tu n n in g  th a t  S A B C  w i l l  a l l o w  M u l t iC h o ic e  e x c lu s i v e  a c c e s s  to  

i t s  a r c h i v e s .   N o w  w e  a s k e d  fo r  s o m e  o p in io n s  a n d  y o u  k n o w  

C h a i rp e rs o n  y o u  k n o w  m o re  th a n  m e  e a c h  l a w y e r  h a s  th e i r  o w n  v ie w.   

S o  th e re  w a s  a  v ie w  th a t  i t  i s  n o t  a  l e g a l  o w n e rs h ip  b y  M u l t iC h o ic e  o f  

t h e  a rc h i v e s  to  w h ic h  m y  im m e d ia te  re p l y  w a s  th a t  i s  n e i t h e r  h e re  n o r  

t h e re .   I t  i s  n o t  a  m a t te r  o f  w h e th e r  l e g a l l y  t h e y  h a d  h a n d e d  o v e r  

o w n e rs h ip  w h ic h  th e y  c a n n o t  d o  a n y w a y  b u t  t h e  a c c e s s  i s  w ro n g .   I t  

m u s t  g o  th ro u g h  th e  B o a rd  a n d  i f  i t  i s  t a l k in g  a b o u t  a r c h i v e  a c c e s s  

s o m e  c o m m e n ta to rs ,  s o m e  e x p e r t s  d re w  i t  i n  t h e  p u b l i c  d re w  i t  t o  t h e  

p u b l i c  a t t e n t i o n  o r  m e  p r i v a te l y  t h a t  t h a t  i s  a  h i s to r i c a l  s i t e .   I t  i s  a  10 

c u l tu re ,  t h e  v a lu e ,  t h e  t r e a s u re r  o f  t h e  c o u n t r y.   S A B C  h a s  a rc h i v e s  t h a t  

n o b o d y  e l s e  h a s .   T h a t  i s  a  p u b l i c  b ro a d c a s te r.  Yo u  c a n n o t  f o re g o  i t  t o  

e T V  o r  a n y b o d y.   S e c o n d ly  I  h a v e  s p o k e n  to  M r  N id d re y  a n d  h e  c a n n o t  

r e c a l l  e x a c t l y  w h o  o r  i f  i t  w a s  h e  w h o  ra i s e d  th i s  w i t h  m e .   B u t  I  r e c a l l  

M r  C h a i rp e rs o n  th a t  s o m e  p e rs o n  s u g g e s te d  –  i t  w a s  n o t  j u s t  t h a t  t h e  

a r c h i v e s  w e re  fo re g o n e  e v e n  i f  n o t  l e g a l l y  t o  t h e  e x c lu s i v e  a c c e s s  b y  

M u l t iC h o ic e  i t  i s  a l s o  t h a t  t h e  w o r th  o f  t h o s e  a rc h i v e s  w e re  

s u b s ta n t i a l l y  r e d u c e d  b y  w h a t  M u l t iC h o ic e  o f fe re d .   O n e  s u g g e s t i o n  

w a s  a t  l e a s t  R 1  b i l l i o n  w a s  th e  v a lu e  o f  i t  a n d  th a t  m a y  o r  m a y  n o t  b e  

t r u e  I  a m  n o  e x p e r t .   S o  w h e n  I  w ro te  t o  M r  V in c e n t  S m i t  w h o  w a s  20 

C h a i rp e rs o n  o f  t h e  a d  h o c  P a r l i a m e n ta ry  C o m m i t te e  l o o k in g  i n to  t h e  

S A B C  I  s e t  o u t  t h a t  o u r  p ro b le m  w i th  t h e  M u l t iC h o ic e  a g re e m e n t  w a s  

n o t  j u s t  e n c ry p t i o n .   Wa s  n o t  j u s t  t h a t  a  b ig  m u l t i - n a t i o n a l  i s  d e c id in g  

fo r  g o v e rn m e n t ,  g o v e rn m e n t ’s  p o l i c y  b y  fo r c in g  th e  S A B C  to  c h a n g e  i t s  

p o l i c y  a n d  t r y  t o  i n f l u e n c e  u s  a s  th e  g o v e rn m e n t .   C h a i rp e rs o n  o n e  o f  
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t h e  re a s o n s  I  a g re e d  to  c o m e  h e re  a n d  I  w o u ld  h a v e  c o m e  a n y w a y  in  

re s p o n s e  to  y o u r  e a r l i e r  p o in t s  i s  I  t h in k  t h i s  i s  a  c le a r  a n d  e x p l i c i t  

e x a m p le  i t  s e e m s  to  m e .   I  d o  n o t  k n o w  w h e th e r  t h e  C o m m is s io n  –  o f  

w h a t  w e  c a l l  r e g u la to r y  o r  p o l i c y  c a p tu re .   N o w  w h a t  I  h a v e  s e e n  

C h a i rp e rs o n  I  o n l y  w a tc h  th e  n e w s  I  d o  n o t  f o l l o w  th e  C o m m is s io n  

b e c a u s e  th e re  i s  n o t  t im e .   A s  m u c h  a s  I  r e s p e c t  y o u r  w o rk  b u t  m y  

s e n s e  i s  B o s a s a  y o u  k n o w,  S A P,  M c K in s e y  a n d  s o  o n  w h o e v e r  a p p e a rs  

b e fo re  y o u  th e i r  e x t ra c t i n g  f r o m  th e  s ta te  i s  r e la te d  to  t e n d e rs ?   T h e y  

e i t h e r  s h a p e  i f  y o u  l i k e  t h e  te n d e r  s p e c i f i c a t i o n s  s u b t l y  a n d  s o m e t im e s  

th e re  a re  m a n y  t im e s  th e y  p a y  fo r  i t  o r  t h e y  e n s u re  th a t  t h e y  g e t  t h e  10 

t e n d e r  t h ro u g h  v a r io u s  p o s s ib l y  i r r e g u la r  m e a n s .   B u t  h e re  i s  a n  

e x a m p le  o f  a c tu a l l y  t h e  f i r s t  e x a m p le  p e rh a p s  b e fo re  th e  C o m m is s io n  o f  

w h a t  o n e  w o u ld  c a l l  r e g u la to r y  o r  p o l i c y  c a p tu re .   N o w  M r  H a r r i s  l a s t  

w e e k  g a v e  m e  th e  te x t .   E i t h e r  h e  g o t  i t  f r o m  A d v o c a te  N o rm a n  o f  

D o c to rs  K a u fm a n ’s  p re s e n ta t i o n s  to  y o u r  C o m m is s io n .   A n d  I  r e a d  

th ro u g h  i t  v e ry  f a s t  a n d  I  s e e  th e re  I  c a n  q u o te  i t  b u t  i t  i s  v a r i o u s  p a r t s  

w h e re  h e  s a y s  th a t  h e  a n d  h i s  c o l l e a g u e ,  a n o th e r  p ro fe s s o r,  b u i l t  o n  a  

N o b e l  P r i z e  a w a rd e e  e c o n o m is t  v ie w  th a t  t h e re  i s  s u c h  a  t h in g  a s  s ta te  

c a p tu re .   T h e y  –  i t  i s  n o t  c a p tu re  o f  i n s t i t u t i o n s  i t  i s  a l s o  re g u la to ry  o r  

p o l i c y  c a p tu re .   N o w  th i s  f o r  m e  a t  l e a s t  f o r  m e ,  s p e a k in g  fo r  m y s e l f  20 

a n d  m a n y  w h o  w o rk e d  w i th  m e  i s  a  v e ry  c le a r  e x am p le  o f  r e g u la to r y  o r  

p o l i c y  c a p tu re .   W h e re b y  i r r e g u la r  m e a n s  y o u  s h a p e  a  g o v e rn m e n t  

p o l i c y  a n d  th e  te c h n iq u e  o r  t h e  –  b e c a u s e  C h a i rp e rs o n  th e re  i s  

a b s o lu te l y  n o  re a s o n  to  i n c lu d e  i n  a  c o m m e rc ia l  t r a n s a c t i o n  b e tw e e n  

th e  S A B C  a n d  D S T V  a  c la u s e  th a t  d e a l s  w i th  g o v e rn m e n t  p o l i c y.   Yo u  
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c a n n o t  e n c ry p t  y o u r  b ro a d c a s t .   A n d  y o u  w i l l  s e e  e l s e w h e re  i n  t h e  

a f f i d a v i t  S i r  t h a t  t h e re  i s  a  s e c t i o n  o n  re - t r a n s m is s io n  a n d  y o u  w i l l  s e e  

th a t  i n  t e rm s  o f  t h e  IC A S A ru le s  C h a i r  b e in g  re v ie w e d  th e  p a y  T V  

s e rv i c e  i s  o b l i g e d  to  b ro a d c a s t  t h e  F re e  to  A i r  b ro a d c a s te rs ’  p ro g ra m s .   

S o  th a t  i s  S A B C  1 ,  2  a n d  3  a n d  e T V.   N o w  in te re s t i n g l y  a t  t h e  t im e  th a t  

I  w a s  th e re  a s  a  M in i s te r  t h e  e x p e r t s  s a id  t o  m e  th a t  4 0 %  p o s s ib l y  o r  

t h e re a b o u ts  o f  t h e  v ie w in g  th a t  t o o k  p la c e  o n  D S T V  w a s  o f  t h e  

p ro g ra m s  o f  S A B C  a n d  M u l t iC h o ic e .   P re s u m a b ly  S A B C  m a in l y  b e c a u s e  

i t  h a s  i n d ig e n o u s  l a n g u a g e  p ro g ra m s .   A n d  th e  m a jo r i t y  o f  u s  i n  t h i s  

c o u n t r y  s p e a k  i n d ig e n o u s  l a n g u a g e s .   Ye t  t h e  S A B C  g e ts  n o th in g  i n  10 

t e rm s  o f  r e - t r a n s m is s io n  fe e s .   S o  M r  N id d re y  a n d  M r  K ru g e r  r a i s e d  

w i th  m e  th e n  th a t  I  s h o u ld  a p p ro a c h  IC A S A a b o u t  t h i s  m a t te r  a n d  a s k  

th e m  to  re v ie w  i t .   S u b s e q u e n t l y  i t  s e e m s  s o m e b o d y  d id .   I  w a s  n o t  

r e a p p o in te d  s o  I  c o u ld  n o t  f o l l o w  u p  o n  th a t  b u t  w h a t  I  w o u ld  l i k e  to  

s t re s s  i s  t h a t  t h e  e n c ry p t i o n  a s p e c t  h a d  a b s o lu te l y  n o th in g  to  d o  w i th  

t h e  c o m m e rc ia l  a g re e m e n t .   T h e re  i s  n o  s u c h  th in g  w i th  A N N 7 .  T h e re  i s  

n o  s u c h  th in g  w i th  E N  –  w h a t  E N C A .   A n d  w h e n  y o u  a s k  re p re s e n ta t i v e s  

o f  M u l t iC h o ic e  w h y  i s  i t  t h e re  t h e y  d o  n o t  g i v e  y o u ’ re  a n  a n s w e r.   B u t  i f  

y o u  l o o k  a t  t h e  m in u te s  C h a i rp e rs o n  o f  t h e  6 t h  o f  J u n e  s in c e  w e  a re  

th e re  I  c a n  s h o w  y o u  a t  l e a s t  f o u r  o r  f i v e  e x a m p le s  o f  h o w  M r  Im t ia z  20 

P a te l  a c tu a l l y  s a y s  th a t  t h i s  i s  a  d e a l  b re a k e r.   W e  d o  n o t  n o rm a l l y  –  I  

d o  n o t  k n o w  h i s  e x a c t  w o rd s  a n d  th e  C o m m is s io n ’s  i n v e s t i g a to r s  a n d  

re s e a rc h  te a m ,  h e  s a y s  th in g s  l i k e ;  y o u  k n o w  w h a t  w e  d o  n o t  n o rm a l l y  

p a y  fo r  n e w s  a n d  w e  a re  g o in g  to  g i v e  y o u  R 1 0 0  m i l l i o n  a n d  R 5 5 3  o v e r  

t h re e  –  f i v e  y e a rs .   H o w  d o  I  g o  to  m y  B o a rd  h e  s a y s  th e  M u l t iC h o ic e  
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B o a rd  –  h o w  d o  I  g o  to  t h e m  a n d  s a y  i t  i s  w o r th  o u r  w h i l e  i f  y o u  g i v e  u s  

s o m e th in g  i n  re tu rn  i s  m o re  o r  l e s s  w h a t  i s  t h e re  –  e n c ry p t i o n  i t  i s  a  

d e a l  b re a k e r  e t c e te ra .   B u t  w e  a l s o  p o in t  o u t  t o  y o u  a n d  A d v o c a te  

N o rm a n  th a t  o n  p a g e  6  o f  t h o s e  m in u te s  I  a m  a f ra id  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   I  w o u ld  –  i t  i s  p a g e  6  w o u ld  b e  p re s u m a b ly.  

A D V  T H A N D I  N O R M A N  S C :   P a g e  6  w o u ld  b e  … ( in te r v e n e s ) .  

M R  C A R R IM :   P re s u m a b ly  0 9 5 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   Ye s  b u t  y o u r  p a g e  6  I  a m  a f ra id  –  o h  i t  i s  p a id  8  s o r r y.  10 

A D V  T H A N D I  N O R M A N  S C :   P a g e  8  o f  t h e  m in u te s .  

M R  C A R R IM :   O f  t h e  m in u te s  o f  t h e  6 t h  o f  J u n e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

C H A IR P E R S O N :   T h a t  i s  p a g e  9 7  o f  t h e  b u n d le .  

A D V  T H A N D I  N O R M A N  S C :   9 7 .  

M R  C A R R IM :   P a g e  9 7 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   I  a m  a f ra id  y o u rs  d o e s  n o t  c o r re s p o n d  to  m in e .  

C h a i rp e rs o n  i n s te a d  o f  h o ld in g  th e  c o m m i t te e  b a c k .  

C H A IR P E R S O N :   H ’m m .  20 

M R  C A R R IM :   Yo u  a re  re c o rd in g  m e .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   A n d  i f  I  a m  w ro n g .  

-C H A IR P E R S O N :   J a .  

M R  C A R R IM :   Yo u  w i l l  … ( in te r v e n e s ) .  
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C H A IR P E R S O N :   W e  c a n  a lw a y s  c h e c k  j a .  

M R  C A R R IM :   C o r re c t  t h a t .   S o  l e t  m e  re a d  to  y o u  v e ry  i n te re s t i n g  h o w  

M r  P a te l  o p e ra te s  r i g h t?  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   S o  M r  M a v u s o  s a y s ,  t h a t  i s  Vu s i  M a v u s o ,  w h o  b y  th e  w a y  

h a s  to ld  m e  n o t  –  I  b u m p e d  in to  h im  h e  i s  i n  P a r l i a m e n t .   L a s t  T h u rs d a y  

I  b u m p e d  in to  h im .   I  s a id  i s  t h e  C o m m is s io n  c a l l i n g  y o u .   H e  s a y s  n o  

b e c a u s e  I  h a v e  b e e n  c a l l e d  b y  th e  S IU  a g a in .   B u t  h e  to ld  m e  e a r l i e r  h e  

i s  v e ry  h a p p y  to  c o m e .  

C H A IR P E R S O N :   O k a y.  10 

M R  C A R R IM :   H e  s t i l l  h o ld s  th e  v ie w  th e y  w e re  r i g h t  t o  s a y  c o n t ro l  i s  

c o r re c t .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   H e  s t i l l  h o ld s  th e  v ie w  a s  fa r  a s  I  c a n  te l l  –  I  h a v e  h a d  

th re e  e x c h a n g e s  w i th  h im  th a t  t h e y  h a d  n o  p e rm is s io n  M r  M o ts o e n e n g  

o r  M s  Ts h a b a la la  t o  a c tu a l l y  c h a n g e  th e i r  p o l i c y.   S o  M r  M a v u s o  s a y s  I  

w i l l  r e a d  to  y o u  l i t e ra l l y  w h a t  i s  t h e re .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   T h e  p o in t  w a s  i t  s a y s  th a t  t h e  o f fe r  p re s u p p o s es  th a t  i s  

t h e  M u l t iC h o ic e  o f f e r  t h a t  a l l  S A B C  c h a n n e ls  o n  D T T p la t f o rm  w o u ld  b e  20 

m a d e  a v a i l a b le  t o  t h e  p u b l i c  e n c ry p te d  w i th o u t  a  c o n d i t i o n a l  a c c e s s  

s y s te m  a n d  th e re b y  i n c id e n ta l l y  r e c e i v e d  b y  M u l t iC h o ic e ’s  D D T H  

. . . ( i n d i s t i n c t ) .   T h e  re a l i t y  f o r  m e  I  t h in k  h a s  ch a n g e d  a  b ro a d  s p e c t ru m  

b e c a u s e  a s  i t  w e re  n o w  th e  M in i s te r  h a s  p ro n o u n c e d  th a t  D T T i s  n o  

l o n g e r  i n  o u r  s c o p e .   I n  o th e r  w o rd s  i t  i s  n o t  w o u ld  i t  n o w  . . . ( i n d i s t i n c t )  
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a s  i t  w e re .   D T  m e a n in g  D ig i t a l  Te r re s t r i a l  Te le v i s io n .   C h a i rp e rs o n ,  M s  

N o rm a n  b e c a u s e  s h e  k n o w s  m e  h a s  to ld  m e  th a t  I  s p e a k  to o  fa s t  a n d  I  

h a v e  b e e n  to ld  t h a t  s in c e  th e  a g e  o f  5  I  t h in k .  

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   S o  i f  I  a m  g o in g  to o  fa s t  p re s u m a b ly  p le a s e  s lo w  m e  

d o w n .  

C H A IR P E R S O N :   N o ,  n o  I  –  n o ,  n o  y o u  a re  f i n e  j a .  

M R  C A R R IM :   I t  i s  a l l  t h e re  i n  t h e  te x t  t h a t  i s  w h y  I  a m  re a d in g  i t  f a s t .  

C H A IR P E R S O N :   Ye s .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

M R  C A R R IM :   S o  C h a i rp e rs o n  h e  s a y s  s h e  m e a n in g  th e  M in i s te r  w i l l  

r u n  w i th  t h a t  i n  h o w e v e r  w a y  s h e  p re fe rs  t o  d o  th a t  t h e re fo re  c la u s e  9  

s a y s  M r  M a v u s o  b e c o m e s  s u p e r f l u o u s  b e c a u s e  i t  i s  n o t  s o m e th in g  th a t  

w e  c a n  b e  a b le  t o  c h a n g e  o r  b e  a b le  t o  s a y  a n y th in g  a b o u t .   I  s u g g e s t  i t  

b e  re m o v e d  c o m p le te l y  s a y s  M r  M a v u s o .   T h e n  M s  Ts h a b a la la  s a y s ,  

o k a y  s o  m e m b e rs  t h e  p ro p o s a l  i s  t o  r e m o v e  c la u s e  9 .   T h i s  i s  Z a n d i l e  

Ts h a b a la la .   W e  h a v e  a c tu a l l y  i n  c la n d e s t i n e  m e e t in g s  –  c la n d e s t i n e  

m e e t in g s  C h a i rp e rs o n  –  m a k e  w h a t  y o u  w i l l  o f  t h a t  –  i n te r ro g a te d  th i s  

w h o le  d o c u m e n t  a n d  w e  a l l  d i s a g re e  w i th  c la u s e  9 .   C h a i rp e rs o n  m y  

e m p h a s is  a l l  d i s a g re e .   S o  M s  G e ld e n h u y s  s a y s :   D o  n o t  s a y  20 

c la n d e s t i n e  m e e t in g s  s a id  M s  G e ld e n h u y s .   M s  Ts h a b a la la  s a y s  o k a y  

o u ts id e  m e e t in g .   W e l l  b e c a u s e  th e re  w a s  a  B o a rd  M e e t in g  th e n  G C E O  

m e a n in g  M s  M a k h o b o  p re s e n te d  th i s  d o c u m e n t  f o r  M u l t iC h o ic e .   W e  

l i s te n e d  to  i t ,  w e n t  t h ro u g h  th e  d o c u m e n t  a n d  w e  h a d  a  p ro b le m  w i th  

c la u s e  9  s h e  re p e a ts .   S o  I  t h in k  t h e re  i s  a  b o n e  o f  c o n te n t i o n .   T h e re  
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i s  w h a t  w e  a re  g o in g  to  d i s c u s s  w i th  M u l t iC h o ic e  e t c e te ra ,  e t c e te ra .   M s  

M a k h o b o  th e n  g o e s  o n  to  s a y,  C h a i rp e rs o n  –  m e a n in g  th e  –  Z a n d i l e  

Ts h a b a la la  p e rh a p s  c la u s e  1 0  a l s o  –  t h a t  i s  t o  d o  th e  . . . ( i n d i s t i n c t )  r i g h t  

s o  I  w i l l  d ro p  th a t .   N o w  e l s e w h e re  M s  P a te l  a s k s  i n  t h i s  t e x t  i n  t h e  –  o f  

t h e  6 t h  o f  J u n e  m e e t in g .   H e  a s k s ,  i s  t h e  m e e t in g  b e in g  re c o rd e d ?   M s  

M a k h o b o  s a y s ,  y e s .   T h e n  h e  s a y s  a n d  y o u  k n o w  M s  N o rm a n  w i l l  g u id e  

th e  C o m m is s io n .   H e  s a y s ,  w e l l  t h e n  I  h a v e  to  b e  c i r c u m s p e c t  i n  w h a t  I  

s a y.   N o w  i f  y o u  a re  e n g a g in g  a t  a  p u b l i c  b ro a d c a s te r  i f  i n d e e d  y o u  

k n o w  y o u  g o t  n o th in g  to  h id e  w h y  i s  M r  P a te l  p re o c c u p ie d  w i th  w e l l  y o u  

k n o w  I  c a n n o t  r e a l l y  s a y  w h a t  I  w a n t  t o  s a y.   H e  i s  d e a l i n g  w i th  a  p u b l i c  10 

b ro a d c a s t  h e re .   T h e s e  a re  n o t  tw o  p r i v a te  s e c to r  e n t i t i e s .  T h a t  p u b l i c  

b ro a d c a s t  i s  a n s w e ra b le  n o t  j u s t  t o  P a r l i a m e n t  i t  i s  m e re l y  a n s w e ra b le  

t o  –  t h ro u g h  P a r l i a m e n t  t o  t h e  p u b l i c .   S o  M r  P a te l  m a y  I  s u g g e s t  

m a k e s  h im s e l f  v u ln e ra b le  a n d  l i n k e d  to  w h a t  e l s e  I  h a v e  s a id  i n  h i s  

a f f i d a v i t  a n d  M r  K o o s  B e c k e r  i s  b e h in d  i t  a s  I  r e p e a te d l y  s a y.   

E l s e w h e re  a re  –  p o in t s  a re  th a t  M r  B e c k e r  a n d  M r  N o n o  L e te le  w i t h  d u e  

re s p e c t  t h e m  m a y  w e l l  h a v e  th e i r  s t r e n g th s .   I  s a w  s o m e  in  M r  L e te le  

w i th  d u e  re s p e c t  b u t  n o n e  in  M r  P a te l .   H e  d id  n o t  s e e m  to  b e  i n  t h e  

o n e  y e a r  I  k n e w  h im  fo r  t e n  m o n th s  s a y  a n y th in g  o r i g in a l .   W h a t  h e  w a s  

d o in g  m a in l y  w a s  p ro c e s s in g .   Ve ry  a g g re s s i v e  p ro c e s s o r.   B u t  M r  20 

B e c k e r  o n  th e  o th e r  h a n d  a s  I  s a y  w a s  th e  k e y  p e rs o n  u s in g  M r  C a lv o  

M o v e l l o  t h e  c u r re n t  C E O ,  M r  P a te l  a n d  o th e rs  t o  d o  h i s  b id d in g .   B u t  

t h o s e  a re  i s s u e s  th a t  i f  y o u  c a re  to  I  c a n  a d d re s s  b u t  I  a m  h a p p y  to  g o  

th ro u g h  a n d  s h o w  y o u .  

C H A IR P E R S O N :   Ye s .  
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M R  C A R R IM :   T h ro u g h o u t  t h e  m in u te s  o f  t h e  m e e t in g  th e  a b s u rd i t y  o f  

t h e  f i n a l  d e c i s io n  i t  i s  f i n e .  

C H A IR P E R S O N :   Ye s ,  n o ,  n o ,  n o ,  i t  i s  n o t  n e c e s s a ry.  

A D V  T H A N D I  N O R M A N  S C :   Ye s  th a n k  y o u .  

C H A IR P E R S O N :   Ye s  M s  N o rm a n .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.   I n  –  a t  p a ra g ra p h  1 3 1 .  

C H A IR P E R S O N :   O h  I  s e e  w e  a re  a t  o n e ?  

M R  C A R R IM :   P a g e  1 3 1 .  

A D V  T H A N D I  N O R M A N  S C :   O h  y e s  th a n k  y o u  C h a i r.  M a y b e  th e n  

a d jo u rn  f o r  t h e  –  t a k e  th e  l o n g  a d jo u rn m e n t  C h a i r.  10 

C H A IR P E R S O N :   Ye s .   I  h a v e  a  f e e l i n g  t h a t  M r  C a r r im  i s  n o t  f o l l o w in g  

th e  ro u te  y o u  m a y  h a v e  p la n n e d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s  C h a i r.  

C H A IR P E R S O N :   A n d  th a t  h e  h a s  b e e n  a b le  t o  c o v e r  q u i t e  a  l o t .  

A D V  T H A N D I  N O R M A N  S C :   Q u i t e ,  q u i t e  a  l o t .  

C H A IR P E R S O N :   I n  a  p a r t i c u la r  s e q u e n c e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s ,  y e s .  

C H A IR P E R S O N :   S o  y o u  w o u ld  k e e p  a n  e y e  s o  th a t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   W h e n  w e  c o m e  b a c k .  

C H A IR P E R S O N :   S o  th a t  w e  d o  n o t  r e p e a t  w h a t  h e  h a s  c o v e re d ?  20 

A D V  T H A N D I  N O R M A N  S C :   N o  t r u e  C h a i r  w e  d o in g  th a t  y e s .   T h a n k  

y o u  C h a i r.  

C H A IR P E R S O N :   O h  o k a y  a l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

C H A IR P E R S O N :   W e  a re  g o in g  to  t a k e  th e  l u n c h  a d jo u rn m e n t  w e  w i l l  
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r e s u m e  a t  1 4 :0 0 .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   W e  a d jo u rn .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :   A re  y o u  re a d y  M s  N o rm a n ?  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   B e fo re  w e  p ro c e e d .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  10 

C H A IR P E R S O N :   M r  C a r r im ,  I  w o u ld  l i k e  u s  to  g o  b a c k  to  t h e  

d i s c u s s io n  w e  h a d  b e fo re  l u n c h  re la t i n g  to  p e o p le  th a t  m a y  n o t  c o m in g  

fo rw a rd  to  a s s i s t  t h i s  C o m m is s io n ,  b e c a u s e  th e y  b e l i e v e  i t  i s  n o t  t h e  

r i g h t  f o ru m  fo r  c e r ta in  i s s u e s .   I  j u s t  w a n t  t o  m a k e  s u re  t h a t  I  i n d i c a te  

w h a t  m y  th o u g h ts  a re  a b o u t  t h a t  g ro u p  o f  p e o p le .  

F i r s t l y,  I  t h in k  e v e ry b o d y  i n  S o u th  A f r i c a  w h o  h a s  k n o w le d g e  

o f  m a t te r s  t h a t  f a l l  w i t h in  t h e  te rm s  o f  r e fe re n c e  o f  t h e  C o m m is s io n  

s h o u ld  c o m e  fo rw a rd  to  a s s i s t  t h e  C o m m is s io n  a n d  to  s h a re  th a t  

i n fo rm a t io n .   S o  th a t  t h e  C o m m is s io n  c a n  d o  i t s  j o b  w h ic h  i s  f o r  t h e  

c o u n t r y  re a l l y,  b u t  i f  t h o s e  p e o p le  h a p p e n  to  a l s o  i n c lu d e  p e rs o n s  w h o  20 

s e rv e  a s  M e m b e rs  o f  P a r l i a m e n t  p a r t i c u la r l y  –  I  w i l l  r e fe r  t o  t h e  

N a t i o n a l  A s s e m b ly,  b e c a u s e  th e re  i s  a  s p e c i f i c  o r  t h e re  a re  s p e c i f i c  

p ro v i s io n s  i n  t h e  C o n s t i t u t i o n  t h a t  r e la te  t o  t h e  N a t i o n a l  A s s e m b ly  t h a t  

a re ,  I  t h in k ,  r e le v a n t  t o  t h i s .  

I  t h in k  o n e  o f  t h e m  i s  S e c t i o n  4 8  o f  t h e  N a t i o n a l  A s s e m b ly  
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w h ic h  y o u  p ro b a b ly  k n o w  w e l l ,  b e c a u s e  a l t h o u g h  y o u  a re  i n  t h e  

N a t i o n a l  A s s e m b ly  n o w.   Yo u  s p e n t  a  l o t  o f  t im e  i n  t h e  N a t i o n a l  

A s s e m b ly.   N o ,  n o .   I t  i s  n o t  S e c t i o n  4 8 .   I t  i s  S e c t i o n  4 2 (3 ) .   S e c t i o n  

4 2 (3 )  o f  t h e  C o n s t i t u t i o n  s a y s  a b o u t  t h e  N a t io n a l  A s s e m b ly :  

“T h e  N a t io n a l  A s s e m b ly  i s  e le c te d  to  re p re s e n t  t h e  

p e o p le  a n d  to  e n s u re  G o v e rn m e n t  b y  t h e  p e o p le  

u n d e r  t h e  C o n s t i t u t i o n . ”  

A n d  th e n  i t  s a y s :  

“ I t  d o e s  th i s  b y  c h o o s in g  th e  P re s id e n t  b y  p ro v id in g  

a  n a t i o n a l  f o ru m  fo r  p u b l i c  c o n s id e ra t i o n  o f  i s s u e s ,  10 

b y  p a s s in g  l e g i s la t i o n  a n d  b y  s c ru t i n i s in g  a n d  

o v e rs e e in g  E x e c u t i v e  a c t i o n . ”  

W h ic h  s e e m s  to  s u g g e s t  t o  m e  th a t  i f  y o u  a re  a s  M e m b e r  o f  

t h e  N a t io n a l  A s s e m b ly  e v e n  th o u g h  y o u  m a y  h a v e  b e e n  s e n t  t h e re  b y  

y o u r  p a r t y.   O n c e  y o u  a re  p e r fo rm in g  y o u r  f u n c t i o n s  a s  p a r t  o f  t h e  

N a t i o n a l  A s s e m b ly  y o u  h a v e  g o t  t o  b e a r  i n  m in d  th a t  t h e  N a t io n a l  

A s s e m b ly  i s  e le c te d  to  re p re s e n t  t h e  p e o p le .  

T h e re fo re  th e  p e o p le  o f  S o u th  A f r i c a  m u s t  c o m e  f i r s t  a n d  th e n  

i f  y o u  g o  to  S e c t i o n  4 8  i t  t a l k s  a b o u t  t h e  o a th  o r  a f f i rm a t io n  th a t  g e ts  

t a k e n  b y  M e m b e rs  o f  t h e  N a t io n a l  A s s e m b ly  a n d  i t  s a y s :  20 

“B e fo re  M e m b e rs  o f  t h e  N a t i o n a l  A s s e m b ly  b e g in  t o  

p e r fo rm  th e i r  f u n c t i o n s  i n  t h e  A s s e m b ly.   T h e y  m u s t  

s w e a r  o r  a f f i rm  fa i t h fu ln e s s  to  t h e  R e p u b l i c  a n d  

o b e d ie n c e  to  t h e  C o n s t i t u t i o n  i n  a c c o rd a n c e  w i th  

S c h e d u le  2  a n d  th e  o a th  o r  a f f i rm a t io n  c o n ta in e d  i n  
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S c h e d u le  2  i n  re s p e c t  o f  M e m b e rs  o f  t h e  N a t io n a l  

A s s e m b ly  i n c lu d e  s w e a r in g  o r  s o le m n ly  a f f i rm in g  to  

“b e  fa i t h fu l  t o  t h e  R e p u b l i c  o f  S o u th  A f r i c a ”  a n d  to  

o b e y  re s p e c t  a n d  u p h o ld  t h e  C o n s t i t u t i o n  a n d  a l l  

o th e r  l a w  o f  t h e  R e p u b l i c  a n d  to  s o le m n ly  p ro m is e  

to  p e r fo rm  h i s  o r  h e r  f u n c t i o n s  a s  a  M e m b e r  o f  t h e  

N a t i o n a l  A s s e m b ly  t o  t h e  b e s t  o f  h i s  o r  h e r  a b i l i t y. ”  

I t  s e e m s  to  m e  th a t  t h e  o a th  o r  a f f i rm a t io n  th a t  M e m b e rs  o f  

t h e  N a t i o n a l  A s s e m b ly  t a k e  re q u i re s  t h e m  to  p la c e  th e  i n te re s t s  o f  t h e  

R e p u b l i c  a b o v e  e v e ry th in g  e l s e  a n d  to  t h e  e x te n t  t h a t  t h e  g ro u p  o f  10 

p e o p le  t h a t  w e  a re  t a l k in g  a b o u t  m a y  in c lu d e  p e o p le  w h o  a re  M e m b e rs  

o f  P a r l i a m e n t  p a r t i c u la r l y  N a t io n a l  A s s e m b ly  w h o  m a y  h a v e  e v id e n c e ,  

k n o w le d g e  o r  i n fo rm a t io n  th a t  w o u ld  b e  im p o r ta n t  f o r  t h i s  C o m m is s io n  

to  c o n s id e r.  

To  th e  e x te n t  t h a t  t h e y  m ig h t  n o t  b e  w a n t i n g  to  c o m e  to  t h i s  

C o m m is s io n ,  b e c a u s e  th e y  th in k  t h e re  i s  a n o th e r  f o ru m  th a t  i s  b e t te r  

s u i t e d  p a r t i c u la r l y  i f  t h e y  a re  th in k in g  a b o u t  a  p o l i t i c a l  p a r t y.   I t  s e e m s  

to  m e  th a t  t h e y  m a y  b e  a c t i n g  i n c o n s i s te n t l y  w i th  t h e i r  o a th  a s  M e m b e rs  

o f  N a t io n a l  A s s e m b ly  a n d  th e  –  o r  a f f i rm a t io n  –  t h a t  t h e y  a re  n o t  –  t h e y  

m a y  n o t  b e  p u t t i n g  i n  t h e  i n te re s t s  o f  t h e  R e p u b l i c  o f  t h e  p e o p le  f i r s t ,  20 

b e c a u s e  th i s  C o m m is s io n  w a s  s p e c ia l l y  s e t  u p .  

I t  i s  e s ta b l i s h e d  i n  t e rm s  o f  t h e  C o n s t i t u t i o n .   S e c t i o n  8 4  o f  

t h e  C o n s t i t u t i o n  to  l o o k  i n to  m a t te r s  o f  n a t i o n a l  i n te r e s t  t h a t  h a v e  

a r i s e n  a n d  i t  i s  g o in g  to  m a k e  re c o m m e n d a t io n s  to  t h e  P re s id e n t .   S o  I  

t h o u g h t  I  m u s t  m e n t io n  th a t  s o  th a t  n o  im p re s s io n  i s  c re a te d  th a t  o n e  
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c o n d o n e s  th o s e  w h o  a re  n o t  u n d e r  f e a r  o f  b e in g  h a rm e d  in  a n y w a y  

p h y s i c a l l y  o r  k i l l e d  o r  a n y th in g  a n d  w h o  m ig h t  n o t  r e a l l y  e v e n  b e  

fe a r i n g  a n y  v i c t im is a t i o n  b u t  s im p ly  w h o  m ig h t  t h in k  i t  i s  n o t  t h e  r i g h t  

f o ru m  th a t  I  t h in k  t h e y  m a y  b e  a c t i n g  i n c o n s i s te n t l y  w i t h  t h e  

C o n s t i t u t i o n .  

I  t h o u g h t  I  w o u ld  j u s t  m e n t io n  th a t .   Yo u  m ig h t  o r  m ig h t  n o t  

w i s h  to  s a y  a n y th in g .  

M R  C A R R IM :   C h a i rp e rs o n ,  I  w i l l  b e  v e ry  b r i e f ,  b u t  p e rh a p s  i f  I  m a y  i f  i t  

i s  n o t  i n d e c o ro u s .   S o m e t im e  w h e n  th i s  C o m m is s io n  i s  o v e r  a n d  y o u  

w a n t  t o  e n g a g e  w i th  m e  a s  o n e  S o u th  A f r i c a n  to  a n o th e r  I  a m  h a p p y  to  10 

t a l k  w i t h  y o u  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   B u t  w h a t  I  w a n t  t o  s u g g e s t  a l s o  i s  I  a m  n o  b e t te r  t h a n  

a n y b o d y  e l s e .   I  d o  n o t  w a n t  t o  c o m e  a c ro s s  a s  a  h o l i e r  t h a n  th o u .   I n  

f a c t  t h e  v e ry  C o n s t i t u t i o n a l  C o u r t  t h a t  y o u  s e rv e  s o  a d m i ra b l y  o n  h a s  

p ro n o u n c e d  o n  th i s  m a t te r  b a la n c in g  o u r  r e la t i o n s h ip  a s  e le c te d  p u b l i c  

r e p re s e n ta t i v e s  b y  p a r t i e s  o n  a  P R  L i s t  S y s te m  a n d  th e  i n te re s t  o f  t h e  

p u b l i c  o u t  t h e re .  

T h i s  i s  m is u n d e rs to o d .   T h e re  i s  a n  o n g o in g  o n /o f f  o n /o f f  

d e b a te  o n  th e  re la t i o n s h ip  b e tw e e n  p u b l i c  r e p re s e n ta t i v e s  i n  t h e  A N C  20 

o n  a  P R  L i s t  S y s te m  n o t  a  w a rd  o r  c o n s t i t u e n c y  s y s te m  a n d  th e  n e e d  to  

re p re s e n t  p u b l i c  o u t  t h e re .   M y  s e n s e  i s  C h a i rp e rs o n  –  u n le s s  I  a m  

w ro n g .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   T h i s  t a k e s  p la c e  n o w  a n d  th e n .   W e  a re  m o v in g  i n  t h e  
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d i re c t i o n  th a t  I  t h in k  t h e  C o n s t i t u t i o n a l  C o u r t  d e c i s io n  s u g g e s te d ,  b u t  

C h a i rp e rs o n  m a n y  o f  t h e s e  th in g s  th a t  a re  i n  c o n s t i t u t i o n s  a n d  i n  

l e g i s la t i o n  a b o u t  t h e  re s p o n s ib i l i t i e s  o f  M e m b e rs  o f  P a r l i a m e n t  t o  t h e  

p u b l i c  o u t  t h e re  w h e th e r  i n  a  w a rd  e le c te d  s y s te m  o r  a  P R  S y s te m  a re  

th e re  i n  l a w s  a n d  in  c o n s t i t u t i o n s  e v e n  s o m e t im e s  i n  t h e  d e v e lo p e d  

w o r ld  t o o .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   I t  i s  p ro b a b ly  t r u e  to  s a y  th a t  m a n y  M P ’s  d o  n o t  a b id e  b y  

th a t .  

C H A IR P E R S O N :   H ’m m .  10 

M R  C A R R IM :   S o  i t  i s  a  –  i t  i s  i n c re a s in g l y  m y  s e n s e  i s  –  w i th o u t  g o in g  

i n to  a  l o n g  d i s c u s s io n  –  t h e  i n te rn a t i o n a l  n o rm .   W e  a s  M e m b e rs  o f  

P a r l i a m e n t  a re  i n c re a s in g l y  s e e in g  b y  th e  p u b l i c  o u t  t h e re  w h e th e r  i n  a  

d e v e lo p e d  o r  d e v e lo p in g  w o r ld  a s  n o t  r e s p o n s ib le  e n o u g h  to  p e o p le  

w h o  e le c t  u s .  

P e o p le  a re  i n c re a s in g l y  s c e p t i ca l  o f  u s  a n d  s e c o n d ly  t h e re  

a re  s p e c i f i c  c h a l l e n g e s  w e  h a v e  a s  th e  A N C  in  a n  e m e rg in g  d e m o c ra c y.   

W h e re  w e  a re  c o m m i t t e d  to  w h a t  w e  c a l l  a  n a t i o n a l  d e m o c ra t i c  

t r a n s fo rm a t io n .   I f  o n e  w a n ts  t o  u s e  o rd in a ry  p a r la n c e  y o u  w o u ld  s o c ia l  

d e m o c ra c y  a n d  fo rg in g  o u r  i d e n t i t y  i n  a  s o c ie t y  w i t h  s u c h  a c u te  i n c o m e  20 

a n d  m a te r ia l  i n e q u a l i t i e s  w h ic h  a re  l a rg e l y  r a c ia l i z e d .  

W i th  a n  u n t ra n s fo rm e d  e c o n o m y  o r  v e ry  m a rg in a l l y  

t r a n s fo rm e d  e c o n o m y.   S o m e  o f  t h e s e  b a la n c e s  b e tw e e n  y o u r  s e rv i c e  to  

y o u r  p a r t y  a n d  y o u r  s e rv i c e  to  t h e  c o u n t r y  a re  v e ry  c o m p le x  to  t r e a d  

a n d  m a y  I  s a y  o h  th i s  i s  n o t  j u s t  a n  A N C  p ro b le m .   T h e  D A h a s  a  s im i l a r  
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p ro b le m ,  b u t  I  w i l l  l e a v e  i t  t h e re  a n d  p e rh a p s  i f  y o u  fe e l  u p  to  i t  

s o m e t im e .   I  a m  h a p p y  to  b e  a v a i l a b le  t o  y o u  to  o f f e r  m y  v ie w s  a n d  

w h a t  I  t h in k .  

C H A IR P E R S O N :   Ye s .   Ye s ,  w e l l  I  w o u ld  s a y  th a t  i f  y o u  w is h  to  s h a re  

w i th  t h e  C o m m is s io n  m o re  o n  th i s  –  o n  th e s e  c h a l l e n g e s  th a t  y o u  a re  

ta l k i n g  a b o u t .   W e  w o u ld  w e lc o m e  th a t .   I  s a y  th a t  b e c a u s e  o n e  o f  t h e  

th in g s  th a t  I  h a v e  s a id  p u b l i c a l l y.   T h e  C o m m is s io n  i s  l o o k in g  a t  i s  t o  

w h a t  e x te n t  d id  P a r l i a m e n t  e x e rc i s e  i t s  o v e rs ig h t  o v e r  t h e  E x e c u t i v e  

p ro p e r l y.  

I s  i t  a  s i t u a t i o n  w h e re  P a r l i a m e n t  m ig h t  n o t  h a v e  e x e rc i s e d  i t s  10 

o v e rs ig h t  f u n c t i o n s  p ro p e r l y  a n d  th a t  i s  w h y  c e r ta in  t h in g s  m a y  h a v e  

h a p p e n e d  o r  i f  i t  h a d  e x e rc i s e d  i t s  o v e rs ig h t  f u n c t i o n s  th e  w a y  i t  

s h o u ld ?   M a y b e  c e r ta in  t h in g s  w o u ld  h a v e  s to p p e d  b e fo re  t h e y  b e c a m e  

w o rs e .   Yo u  k n o w.   W e  h a v e  g o t  t o  l o o k  a t  t h a t  a n d  p a r t  o f  l o o k in g  a t  

t h a t  i s  g o in g  to  b e  w h e n  y o u  l o o k  a t  M e m b e rs  o f  P a r l i a m e n t  w h o  a re  

M e m b e rs  o f  t h e  m a jo r i t y  p a r t y  i n  P a r l i a m e n t .  

To  w h a t  e x te n t  d o  th e y  fe e l  f r e e  to  h o ld  t h e  E x e c u t i v e  

a c c o u n ta b le  t h e  w a y  i t  i s  e x p e c te d  o f  a n y  M e m b e r  o f  P a r l i a m e n t?   I s  

t h e re  a  ru le  t o  s a y  b e c a u s e  th e  M in i s te r  i s  f r o m  m y  p a r t y  I  m u s t  b e  

c a re fu l?   I  m u s t  n o t  b e  to o  to u g h  o n  h im  o r  h e r  a n d  m a y b e  s o m e  o f  t h e  20 

–  th o s e  m ig h t  b e  s o m e  o f  t h e  c h a l l e n g e s  th a t  m a y  h a v e  to  b e  

c o n f ro n te d  to  s a y  i s  t h e re  a  p ro b le m  h e re  o r  i s  t h e re  n o  p ro b le m .  

T h e  h o ld in g  E x e c u t i v e  to  a c c o u n t  i s  d o n e  in  t h e  s a m e  w a y  

w h e th e r  a  M e m b e r  o f  P a r l i a m e n t  i s  a  M e m b e r  o f  t h e  m a jo r i t y  p a r t y  o r  

n o t  o r  i s  t h e  p o s i t i o n  t h a t  e v e n  M e m b e rs  o f  t h e  E x e c u t i v e  k n o w  th a t  
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w e l l  o p p o s i t i o n  p a r t i e s  w i l l  t a l k ,  b u t  t h e  m a jo r i t y  w i l l  b e  w i th  m e .   S o  

th e y  w i l l  n o t  b o th e r  m e .   Yo u  k n o w.  

S o  th o s e  a re  s o m e  o f  t h e  th in g s  w e  n e e d  to  l o o k  a t  a s  t h e  

C o m m is s io n  b e c a u s e  i t  m a y  w e l l  b e  th a t  i f  w e  h a v e  P a r l i a m e n t  

p e r fo rm in g  i t s  o v e rs ig h t  f u n c t i o n s  e f f e c t i v e l y.   I n  t h e  fu tu re  i f  s im i l a r  

t h in g s  w e re  to  a r i s e  th e y  w o u ld  b e  s to p p e d  a n d  th e  q u e s t i o n  m ig h t  b e  

w h a t  i s  i t  t h a t  i s  l a c k in g  th a t  w e  s h o u ld  t h in k  o f  m e a s u re s  th a t  s h o u ld  

b e  p u t  i n  p la c e  to  m a k e  s u r e  t h a t  t h e  p e r fo rm a n c e  o f  o v e rs ig h t  

f u n c t i o n s  w o u ld  b e  e f f e c t i v e .  

S o  i d e a s  th a t  y o u  m ig h t  h a v e  a b o u t  t h e s e  th in g s  w o u ld  b e  10 

m o s t  w e lc o m e .   S o  I  w o u ld  w e lc o m e  th a t  p a r t i c u la r l y  b e c a u s e  y o u  h a v e  

b e e n  in  P a r l i a m e n t  f o r  a  l o n g  t im e .   Yo u  p ro b a b ly  h a v e  a  l o t  o f  

e x p e r ie n c e  e v e n  a b o u t  h o w  P a r l i a m e n t  –  h o w  in  t h e  N a t io n a l  A s s e m b ly  

o v e rs ig h t  f u n c t i o n s  a re  p e r fo rm e d  a n d  y o u  m ig h t  b e  a b le  t o  e n l i g h te n  

m e  q u i t e  e x te n s i v e l y  w h ic h  m ig h t  b e  q u i t e  h e lp fu l  w h e n  o n e  c o m e s  to  

s a y  i s  t h e re  s o m e th in g  th a t  n e e d s  to  b e  d o n e  a b o u t  t h e  p e r fo rm a n c e  o f  

o v e rs ig h t  f u n c t i o n s  to  m a k e  s u re  t h a t  o n e ,  t h e  l e v e l s  o f  c o r ru p t i o n  i n  

t h e  c o u n t r y  i n  t h e  S O E ’s  a n d  D e p a r tm e n ts  t o  n o t  c o n t i n u e  to  

d e te r i o ra te .  

To  m a k e  s u re  th a t  t h e y  c a n  b e  b ro u g h t  d o w n  b y  th e  u s e  o f  20 

p ro p e r  o v e rs ig h t  f u n c t io n s  p e r fo rm a n c e .  

M R  C A R R IM :   M a y  I  j u s t  s u g g e s t  v e ry  q u i c k l y.  

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   F i r s t l y,  I  d o  n o t  r e a l l y  h a v e  th e  a u th o r i t y  –  p o l i t i c a l  

a u th o r i t y  t o  s p e a k  o n  b e h a l f  o f  t h e  P a r l i a m e n t .  
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C H A IR P E R S O N :   Ye s .  N o ,  n o ,  n o .  

M R  C A R R IM :   S o  I  w i l l  r e s p e c t fu l l y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   D e c l i n e  y o u r  o f f e r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   B u t  I  k n o w  y o u  w a n t  M P ’s  t o  a p p e a r  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   B e fo re  th e  P a r l i a m e n t .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   I t  i s  a p p ro p r ia te  f o r  t h e  tw o  C h ie f  W h ip s  i n  p a r t i c u la r l y  10 

N a t io n a l  A s s e m b ly  C h ie f  W h ip s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   To  re s p o n d  to  y o u r  c o n c e rn s .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   S e c o n d ly  y o u  C h a i rp e rs o n  a n d  o th e rs  h e re  k n o w  fa r  

m o re  th a n  m e .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   H o w  p o w e r fu l  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   T h e  ro le  o f  P a r l i a m e n t  i s  i n  t e rm s  o f  t h e  C o n s t i t u t i o n  20 

… ( in te rv e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   A n d  a  p le th o ra  o f  t h e  p o s t  1 9 9 4  le g i s la t i o n .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M R  C A R R IM :   W e  h a v e  n o  c h o ic e  … ( in te r v e n e s ) .  



25 FEBRUARY 2020 – DAY 218 
 

Page 119 of 169 
 

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   I n  t e rm s  o f  l a w  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   I n  t e rm s  o f  t h e  C o n s t i t u t i o n  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   To  p la y  a n  e f f e c t i v e  o v e rs ig h t  r o le .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   W e  o u rs e l v e s  a s  t h e  A N C  a n d  h e re  I  s a y  –  s p e a k  o n  

b e h a l f  o f  u s  –  t h e  m a jo r i t y  o f  u s  h a v e  b e e n  s a y in g  i t  p u b l i c a l l y  

p a r t i c u la r l y  t h e  p re v io u s  C h ie f  W h ip ,  M r  M o th a p o .   H e  i s  o n  re c o rd  –  i f  I  10 

r e c a l l  –  a n d  o th e r  C h ie f  W h ip s ,  M r  M a x  S is u lu  a n d  s o  o n .   W e  h a v e  

re p e a te d l y  s a id  p la y  o u r  r o le  m o re  e f f e c t i v e l y.  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   A t  t h e  t im e  th a t  E s k o m  a p p e a re d  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   B e fo re  a  s p e c ia l  i n q u i r y  o f  t h e  P u b l i c  E n te rp r i s e s  

C o m m i t te e .   T h e re  w e re  a  l o t  o f  s ta te m e n ts  m a d e  b y  A N C  M P ’s  th a t  i f  

w e  e x e rc i s e d  o u r  r o le  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   A s  e f fe c t i v e l y  a s  t h e  C o n s t i t u t i o n  a n d  th e  l a w s  re q u i re  20 

a n d  m o re  fu n d a m e n ta l l y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   W h a t  o u r  A N C  p o l i c y  s e t  o u t  a b o u t  a  n a t i o n a l  d e m o c ra t i c  

P a r l i a m e n t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  
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M R  C A R R IM :   A p e o p le ’s  o rg a n .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   I f  y o u  l o o k  C h a i rp e rs o n  y o u  a  C o n s t i t u t i o n a l  e x p e r t .   W e  

a re  p o l i t i c i a n s .   T h e re  i s  n o  d i f f e re n t  b e tw e e n  w h a t  u n d e r l i e s  y o u r  

v a lu e s  a n d  w h a t  y o u  h a v e  j u s t  s a id  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   A n d  w h a t  a re  i n  t h e  C o n s t i t u t i o n  a n d  w h a t  w e  s a y.   I f  y o u  

l o o k  a t  t h e  p e r io d  1 9 9 4  to  2 0 0 4  th e re  a re  s o  m a n y  a r t i c l e s  w r i t t e n  

C h a i rp e rs o n  o n  P a r l i a m e n t  a s  a  t r i b u n e  o f  t h e  p e o p le .  

C H A IR P E R S O N :   H ’m m .  10 

M R  C A R R IM :   S o m e  o f  i t  i s  j a rg o n  f r o m  th e  p re  1 9 9 4  P a r l i a m e n t  a s  a n  

o rg a n  o f  p o p u la r  p o w e r  a n d  i t  d e fe r s .   S o m e  c o m m i t t e e s  –  A N C  le d  

c o m m i t te e s  o b v io u s l y  h a v e  s t ro n g  C h a i rp e rs o n s  a n d  W h ip s .   T h e  W h ip s  

a re  l i k e  t h e  p o l i t i c a l  h e a d s  o f  t h e  s tu d y  g ro u p .   T h e  C h a i r  i s  t h e  

fu n c t i o n a l  C h a i rp e rs o n  o f  t h e  P a r l i a m e n t  a s  a  w h o le .   W h o  a re  m o re  

e x p e r ie n c e d ?   T h e y  e x e rc i s e  a  v e ry  e f f e c t i v e  o v e rs ig h t  r o le .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   O th e rs  w h o  a re  n e w  fe e l  i n t im id a te d ,  b e c a u s e  o f t e n  th e  

C h a i rp e rs o n  i s  a n  o rd in a ry  M e m b e r  o f  t h e  A N C  a n d  th e  M in i s te r  i s  t h e  

N a t i o n a l  E x e c u t i v e  C o m m i t te e .   S o  i f  y o u  l i k e  i n  P a r l i a m e n t  t h e  o rd in a ry  20 

m e m b e r  i s  t h e  p o l i t i c a l  b o s s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   B e c a u s e  th e  M in i s te r  i s  a n s w e ra b le  t o  h im ,  b u t  i n  t h e  

p o l i t i c a l  p a r t y  s t r u c tu re s  t h e  M in i s te r  i s  t h e  b o s s ,  b e c a u s e  h e  i s  i n  t h e  

N E C  … ( in te r v e n e s ) .  
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C H A IR P E R S O N :   H e  i s  p a r t  o f  t h e  d e d u c t i o n .  

M R  C A R R IM :   B u t  I  k n o w  C h a i rp e rs o n ,  y o u  h a v e  ra i s e d  th i s .   Yo u  h a v e  

re a c h e d  o u t  t o  m e  v ia  y o u r  C o m m is s io n  re p re s e n ta t i v e s  o n  th e  S A A 

m a t te r  a n d  I  h a v e  c o o p e ra te d  a n d  s o  I  t h in k  t h e  C h ie f  W h ip  w i l l  d e c id e  

w h o  s h e  w a n ts  t o  b r i n g  to  P a r l i a m e n t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   B u t  I  c a n n o t  d e c id e  to  s p e a k  o n  b e h a l f  o f  P a r l i a m e n t  a s  

y o u  w i l l  a p p re c ia te .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   T h a n k  y o u .  10 

C H A IR P E R S O N :   N o ,  n o ,  n o .   I  w a s  n o t  i n v i t i n g  y o u  to  s p e a k  o n  b e h a l f  

o f  P a r l i a m e n t  o r  a n y b o d y.   I  w a s  l o o k in g  m o re  a t  y o u r  o w n  p e rs o n a l  

e x p e r ie n c e s  h a v in g  b e e n  a  M e m b e r  … ( in te r v e n e s ) .  

M R  C A R R IM :   O h .  

C H A IR P E R S O N :   O f  P a r l i a m e n t  o v e r  a  l o n g  p e r io d .   I  w i l l  –  t h e  

C o m m is s io n  w i l l  b e  c o m m u n ic a t i n g  w i th  -  w i t h  p a r l i a m e n ta ry  s t r u c tu re s  

a t  t h a t  l e v e l ,  b u t  p e rs o n a l  e x p e r ie n c e s  fo r  –  o f  p e o p le  w h o  s a y  I  h a v e  

b e e n  th e re  o v e r  t h i s  p e r io d .   T h i s  i s  w h a t  I  h a v e  o b s e rv e d .   T h a t  k in d  o f  

t h in g  i s  w h a t  I  w a s  ta l k i n g  a b o u t  b u t  t h a n k  y o u  v e ry  m u c h .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .   T h a n k  y o u  C h a i r.   M r  C a r r im ,  20 

b e fo re  w e  a d jo u rn e d  fo r  l u n c h  th e  i s s u e  th a t  y o u  w e re  d e a l i n g  w i th  w a s  

y o u  h a d  j u s t  r e a d  th e  o n e  s e t  o f  m in u te s  d a te d  6  J u n e  2 0 1 3  a n d  y o u  

a s k e d  th a t  y o u  w o u ld  l i k e  t o  r e fe r  t o  o n e  o r  tw o  o th e rs .   Yo u  m a y  ta k e  i t  

t h a t  a s  y o u  k n o w  th e  C h a i rp e rs o n  h a s  re a d  y o u r  e n t i r e  a f f i d a v i t  

t o g e th e r  w i th  a l l  t h e  a n n e x u re s .  
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S o  i f  y o u  c o u ld  j u s t  b e  v e ry  b r i e f  a n d  m a k e  re fe re n c e  to  t h e  

o n e  th a t  y o u  w o u ld  l i k e  t o  d ra w  th e  a t t e n t i o n  o f  t h e  C h a i r  t o .   T h a n k  

… ( in te r v e n e s ) .  

M R  C A R R IM :   C h a i rp e rs o n  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  

M R  C A R R IM :   I  a m  n o t  g o in g  to  re a d  th e  m in u te s .  

C H A IR P E R S O N :   Ye s .   Ye s .  

M R  C A R R IM :   B u t  l e s t  i t  b e  s e e n  th a t  I  a m  s p e a k in g  i n  g e n e ra l i t y  

… ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  10 

M R  C A R R IM :   L i k e  a  t y p i c a l  p o l i t i c i a n .  

C H A IR P E R S O N :   J a .  

M R  C A R R IM :   W h e n  M s  G e ld e n h u y s  g a v e  th e  C o m m is s io n  h e r  a f f i d a v i t  

s h e  a t t a c h e d  th e  m in u te s  a n d  m y  a f f i d a v i t  w a s  w r i t t e n  b e fo re  t h a t .   I  

h a d  n o  i d e a  h o w  o n  th e  b a l l  a s  i t  w e re  th e  a f f i d a v i t  w a s  a n d  j u s t  –  I  w i l l  

s im p ly  re fe r  t o  t h e  p a g e  n u m b e rs  a n d  s u m m a r i s e  th e m ,  b u t  t h e  a c tu a l  

m in u te s  w i l l  t a k e  to o  l o n g  to  re a d .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   S o  i f  o n e  l o o k s  a t  9 5  i n  T h e re s a  G e ld e n h u y s ’ C C 3 2  f i l e .  

A D V  T H A N D I  N O R M A N  S C :   I  b e g  y o u r  p a rd o n  C h a i r.   T h e  e x h ib i t  –  20 

t h a t  i s  E x h ib i t  C C 4 3 .  

M R  C A R R IM :   O h .   I t  i s  C C 4 3 .   S o r r y.  

A D V  T H A N D I  N O R M A N  S C :   I  d o  n o t  t h in k  t h a t  h a s  b e e n  h a n d e d  u p  to  

y o u  y e t .  

C H A IR P E R S O N :   O h .   T h a t  h a s  n o t  b e e n  h a n d e d  u p ?  
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A D V  T H A N D I  N O R M A N  S C :   N o ,  n o  C h a i r.   N o .   N o t  y e t .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   H ’m m .  

A D V  T H A N D I  N O R M A N  S C :   I t  i s  e x h ib i t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  i s  i n  E x h ib i t  C C 4 3  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   C C 4 0  –  th a t  i s  c o r re c t .  

C H A IR P E R S O N :   A n d  w h a t  p a g e ?   9 5 ?  

A D V  T H A N D I  N O R M A N  S C :    

M R  C A R R IM :   W e l l  I  h a v e  I  a m  a f ra id  C C 3 2 .   I t  s a y s  S A B C  re fe re n c e  10 

b u n d le  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   O h .  

M R  C A R R IM :   A n d  th a t  i s  o n  p a g e  9 5 ,  b u t  w h a t  m ig h t  h e lp  t h e  

c o m m i t t e e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   S in c e  w e  a re  n o t  g o in g  to  re a d  i t .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   I t  i s  j u s t  l i k e  a s  y o u  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  C A R R IM :   A s  w e l l  a s  w i th o u t  t h e  h e a d s  o f  a rg u m e n t .  20 

C H A IR P E R S O N :   Ye s .   J a .   J a .  

M R  C A R R IM :   J u s t  t o  –  f o r  f u tu re .  

C H A IR P E R S O N :   Yo u  c a n  s p e a k  to  i t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   S o  th a t  … ( in te r v e n e s ) .  
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C H A IR P E R S O N :   A s  l o n g  a s  w e  k n o w  w h e re  to  f i n d  i t .  

M R  C A R R IM :   J a .   E x a c t l y.   I t  d o e s  n o t  s e e m  a s  i f  I  a m  s p e a k in g  

g e n e ra l i t y.  

C H A IR P E R S O N :   J a .   O k a y.  

M R  C A R R IM :   S o  I  w i l l  d e a l  w i t h  t h e  d a te .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   I t  i s  t h e  1 2 t h  o f  J u n e  –  s o r r y,  2 n d  o f  J u l y  2 0 1 3 .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   T h i s  i s  t h e  S p e c ia l  F in a n c e  In v e s tm e n t  P ro c u re m e n t  a n d  

Te c h n o lo g y  C o m m i t te e  M e e t in g .  10 

A D V  T H A N D I  N O R M A N  S C :   C h a i r  y o u  w i l l  f i n d  th a t  a t  p a g e  3 8  o f  

C C 4 3 .  

C H A IR P E R S O N :   W e l l  i n  t h e  m e a n t im e  I  h a v e  b e e n  g i v e n  E x h ib i t  C C 3 2  

w h ic h  … ( in te r v e n e s ) .  

M R  C A R R IM :   O h  A l l a h .   I n  t h a t  c a s e  i t  i s  p a g e  9 5 .  

C H A IR P E R S O N :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .   Ye s .  

C H A IR P E R S O N :   9 5  i n  r e d .  

M R  C A R R IM :   J a .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  20 

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   S o  C h a i rp e rs o n  th i s  i s  t h e  d a y  b e fo re  th e  

M u l t iC h o ic e /S A B C  A g re e m e n t  i s  s ig n e d .   T h a t  h a p p e n e d  o n  th e  3 r d  

o f  J u l y  b y  M r  M o ts o e n e n g .   R ig h t .   S o  o n  p a g e  2  o f  t h e  m in u te s  o f  t h e  

2 n d  o f  J u l y  i t  i s  c l e a r  t h a t  t h e re  i s  n o  a p p ro v a l  f o r  S T B  C o n t ro l .   O n  
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p a g e  3  i t  i s  n o t i c e a b le  t h a t  M s  L u la m a  M o k h o b o  w h o  i s  t h e  G C E O  i s  n o t  

t h e re  a n d  i t  w a s  a g re e d  th a t  t h e  re fe re n c e  to  c la u s e  9  i n  t h e  te x t  o f  t h e  

d i s c u s s io n  s h o u ld  b e  re m o v e d  a n d  i t  w a s  d e c id e d  th a t  t h e re  w e re  th re e  

c o n d i t i o n s  a s  I  k n o w  i t  i n  t h e s e  m in u te s  th a t  w e re  s e t  f o r  

M r  M o ts o e n e n g  to  s ig n .  

T h e  f i r s t  w a s  to  s e e k  s e n io r  l e g a l  o p in io n  o n  w h e th e r  t h e  

M u l t iC h o ic e /S A B C  d e a l  i s  l e g a l l y  t e n a b le .   T h a t  w a s  o n  th e  2 n d  o f  J u l y.   

T h a t  w a s  th e  f i r s t  c o n d i t i o n  i f  I  r e c a l l  i t .   T h e  s e c o n d  c o n d i t i o n  a s  I  

r e c a l l  i t  w a s  th a t  t h e re  s h o u ld  b e  B o a rd  –  b u t  t h e re  i s  n o  B o a rd  

a p p ro v a l .   T h e  s e c o n d  c o n d i t i o n  i s  t h a t  M r  M o ts o e n e n g  w h o  i s  t h e  10 

A c t in g  C E O  c a n  g o  a h e a d  a n d  s ig n  th e  a g re e m e n t .  

H o w e v e r  a s  M r  H a r r i s  p o in te d  o u t  t o  m e  –  a n d  I  t h in k  h e  i s  

r i g h t .   T h e re  i s  n o  p o s s ib i l i t y  i n  c o rp o ra te  l a w  fo r  a  s u b -c o m m i t te e  o f  a  

B o a rd  to  c h a n g e  th e  d e le g a t i o n s  f r o m  a  G C E O  to  a n  A c t i n g  –  m o re o v e r  

A c t i n g  C O O .   T h a t  h e  s a y s ,  a n d  i t  s e e m s  re a s o n a b le  t o  m e ,  c a n  o n l y  b e  

d o n e  b y  a  B o a rd .   S o  th e  s e c o n d  p ro b le m  w i th  t h e  C o m m i t te e  d e c id in g  

i s  t h a t  i t  c a n n o t  j u s t  w i l l y -n i l l y  c h a n g e  d e le g a t i o n s .  

T h e re  i s  n o  p o w e r.   I t  c a n  o n l y  h a v e  g o n e  to  a  C o m m i t te e .   

T h e  th i r d  i s  t h a t  M r  M a v u s o  i s  c o n s ta n t l y  a rg u in g  a g a in s t  h a v in g  c la u s e  

9 .  20 

C H A IR P E R S O N :   A n d  h e  i s  t h e  C h a i rp e rs o n ?  

M R  C A R R IM :   H e  i s  t h e  C h a i r  o f  t h a t  C o m m i t te e .  

C H A IR P E R S O N :   Ye s .  

M R  C A R R IM :   M s  Z a n d i l e  Ts h a b a la la  c a m e  in  l a te  t o  t h a t  m e e t in g  –  a s  I  

u n d e rs ta n d  i t .   R ig h t ,  b u t  M r  M a v u s o  m a k e s  i t  v e ry  c le a r  a t  t h e  e n d  th a t  
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a n y  a g re e m e n t  w i t h  M u l t iC h o ic e  m u s t  b e ,  t o  u s e  h i s  w o rd s ,  o n  S A B C  

te rm s .   N o w  i t  i s  v e ry  c le a r  C h a i rp e rs o n  th a t  n o  l e g a l  o p in io n  w a s  

s e c u re d  b e tw e e n  th i s  m e e t in g  o n  th e  m o rn in g  o f  t h e  2 n d  o f  J u l y  a n d  th e  

s ig n in g  o f  t h e  a g re e m e n t  o n  th e  3 r d  o f  J u l y.  

I n d e e d  C h a i rp e rs o n  i f  y o u  g o  to  t h e  3 0 t h  o f  J u l y.   T h e re  i s  i n  

f a c t  a  l e g a l  o p in io n  o f f e re d .   S o  th e  l e g a l  o p in io n  i s  o f f e re d ,  i f  m y  

a r i t h m e t i c  s e rv e s  m e .   2 8  d a y s  a f t e r  a n d  y o u  w i l l  s e e  l a te r  C h a i rp e rs o n  

th a t  M r  K r i s h  N a id o o ,  a  H u m a n  R ig h ts  l a w y e r  w h o  h a s  g o t  a  s t r u g g le ,  

h e  w a s  s e rv in g  o n  th e  B o a rd .  

H e  d id  a n d  h e  h a s  g i v e n  th e  C o m m is s io n  I  t h in k  a n  a f f i d a v i t  10 

i n  t h a t  r e g a rd  –  a n  a s s e s s m e n t  o f  t h e  l e g a l i t y  o f  a n d  c o n c lu d e s  th i s  

u l t r a  v i r e s  a n d  n u l l  a n d  v o id ,  b u t  s u b s e q u e n t  t o  t h a t  I  g a th e re d  th e re  

w a s  a  fu r th e r  l e g a l  o p in io n  s e c u re d  b y  M s  Z a n d i l e  Ts h a b a la la  w h ic h  

s a id  i t  w a s  l e g a l l y  t e n a b le  a n d  I  t h in k  i t  i s  t h e n  th a t  a n  8 /6  m a jo r i t y  

d e c id e d  to  a p p ro v e  th e  d e a l  a s  i t  w e re .  

T h e  a g re e m e n t  w i th  S A A –  S A B C /M u l t iC h o ic e  A g re e m e n t  

s o m e  1 4  m o n th s  l a te r.   N o w  i f  y o u  g o  C h a i rp e rs o n  to  t h e  t r a n s c r i p t s  o f  

t h e  B o a rd  M e e t in g .   I t  i s  T G H ,  a s  I  h a v e  i t .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   J u l y,  t h e  2 2 n d  C h a i rp e rs o n .   O n  p a g e  2 .   20 

M r  S ip h o  M a s in g a ,  t h e  H e a d  o f  Te c h n o lo g y  a t  t h e  t im e ,  w h o  w a s  

re m o v e d  b y  a l l  a c c o u n ts ,  b e c a u s e  h e  i n s i s te d  o n  S T B  C o n t ro l  a n d  

M r  M o ts o e n e n g  i t  i s  a l l e g e d  re m o v e d  h im  b e c a u s e  o f  t h a t  a n d  th a t  

. . . ( i n d i s t i n c t )  p a r t l y  p la y e d  a  ro le  a l s o  i n  t h e  re m o v a l  o f  M s  M o k h o b o ,  

b u t  s h e  w i l l  s p e a k  fo r  h e rs e l f ,  b u t  a n y w a y  th e  2 2 n d  o f  J u l y.   P a g e  2 .  



25 FEBRUARY 2020 – DAY 218 
 

Page 127 of 169 
 

M r  S ip h o  M a s in g a  s a y s  v e ry  re v e a l i n g l y.   I t  i s  t h e  S A B C  th a t  

p u t  C o n t ro l  i n  t h e  p o l i c y.   A G o v e rn m e n t  p o l i c y  o f  2 0 0 8  p a s s e d  b y  

C a b in e t .   H e  s a y s :  

“S A B C  p u t  C o n t ro l  i n  t h e  p o l i c y  t o  d e fe n d  i t s  

i n te re s t .   S e t  To p  b o x  i s  a  p r i n c ip le . ”  

To  q u o te  h i s  w o rd s .   S o  y o u  h a v e  g o t  M s  M o k h o b o  s a y in g  th a t  

t h e re  i s  a n  a rg u m e n t  b y  M u l t iC h o ic e  i n  p a r t i c u la r l y  a n d  th o s e  w h o  

s y m p a th i s e  w i th  i t .   T h a t  w e  d o  n o t  n e e d  S e t  To p  B o x e s ,  b e c a u s e  y o u  

s e e  th e  fu tu re  y o u  a re  g o in g  to  g e t  w h a t  w e  c a l l  I n te g ra te d  D ig i t a l  

Te le v i s io n .   W h e re  C h a i rp e rs o n  y o u  a n d  I  h a v e  s u c h  a  T V.   Yo u  m a y  n o t  10 

k n o w  i t .  

W h e re  y o u  c a n  a c tu a l l y  d o  a  w h o le  l o t  o f  t h in g s  th a t  a  

c o m p u te r  c a n  d o ,  b u t  t h e  D e p a r tm e n t  o f  C o m m u n ic a t i o n s  a n d  th e  

M in i s t r y  w a s  c le a r  t h a t  m o s t  p e o p le  i n  t h i s  c o u n t r y  c a n  b a re l y  a f f o rd  a  

T V.   S t i l l  l e s s  a re  th e y  g o in g  to  h a v e  th e  c a p a c i t y  t o  b u y  a n  In te g ra te d  

D ig i t a l  T V.   I f  y o u  s p e a k  to  M r  K ru g e r  h e  w i l l  t e l l  y o u  th a t  e v e n  w i th  t h e  

ID T V,  i f  I  u n d e rs ta n d  h im  c o r re c t l y.  

Yo u  w i l l  s t i l l  n e e d  a  S e t  To p  B o x  c h o ic e  –  a  S e t  To p  B o x  

C o n t ro l  S y s te m  a n d  i n  f a c t  e l s e w h e re  i n  t h e  m e m o ra n d u m  I  a s k e d  h im  

in  p re p a ra t i o n  fo r  t h i s  m e e t in g .   R o y  a re  th e y  c o r re c t  t h a t  y o u  d o  n o t  20 

n e e d  S e t  To p  B o x e s  a n d  h e  h a s  g i v e n  h i s  e x p la n a t i o n .   H e  s a id  S e t  To p  

B o x e s  a re  e v e n  m o re  im p o r ta n t  n o w  th a n  th e y  w e re  th e n  a n d  h e  

e x p la in s  w h y.  

H e  s a y s  e n c ry p t i o n  i s  i n v o l v e d  i n  a  w h o le  l o t  o f  s e rv i c e s .   

W h a ts A p p ,  t e le g ra m  s ig n a l  a n d  s o  o n  a n d  s o  o n .   H e  h im s e l f  i s  i n v o l v e d  
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–  p re s id in g  i n  M o z a m b iq u e  w h e re  h i s  c o m p a n y  h a s  i n s e r te d  n o w  in  a  

p o o r  c o u n t r y  l i k e  M o z a m b iq u e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A n d  h e  s a y s  th e y  h a v e  d o n e  d ig i t a l  m ig ra t i o n  

… ( in te r v e n e s ) .  

M R  C A R R IM :   E x a c t l y.  

C H A IR P E R S O N :   M u c h  q u ic k e r  t h e re ?  

M R  C A R R IM :   Ye s .   Ye s .   Q u i te  –  a n d  i t  h a s  g o t  c o n t ro l .   S o  i n  s h o r t  h e  

s a y s  i n  t h e  e n d  o f  h i s  a f f i d a v i t  –  h i s  c o m m e n t .   S o  m u c h  fo r  

M u l t iC h o ic e ’s  v ie w  th a t  S e t  To p  B o x  C o n t ro l  i s  o u td a te d .   M r  B e k k e r  

a l s o  s a id  t h a t  a s  re c e n t l y  a s  D e c e m b e r  2 0 1 7 .  10 

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   S o  th a t  i s  M r  K ru g e r.   I  a m  n o  e x p e r t .   I t  i s  f o r  t h e  

C o m m is s io n  to  d e c id e .  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   O n  th e  3 0 t h  o f  J u l y  y o u  s e e  v e ry  c le a r l y  i n  t h e  m in u te s  

th e  d i f f e re n t  v i e w s  o n  S e t  To p  B o x  C o n t ro l .   N o w  th i s  s i r  i s  h o w  m a n y  

d a y s ?   I t  i s  2 8  d a y s  b e y o n d  –  2 7  d a y s  b e y o n d  th e  s ig n in g  a n d  2 8  d a y s  

b e y o n d  a  C o m m i t te e  w h ic h  d id  n o t  h a v e  th e  p o w e r  t o  m a k e  th e  

d e c i s io n s  i t  d id .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u .  20 

M R  C A R R IM :   T h e n  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  M r  C a r r im .   W i th o u t  g o in g  

th ro u g h  a l l  t h e  m in u te s .  

M R  C A R R IM :   J a .  

A D V  T H A N D I  N O R M A N  S C :   T h e  p o in t  t h a t  y o u  a re  m a k in g  i s  t h a t  
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t h o s e  w h o  s ig n e d  th e  a g re e m e n t  h a d  n o  a u th o r i t y  a n d  y o u r  c a s e  -  i n  

f a c t  w h a t  y o u  a re  p la c in g  b e fo re  t h e  C o m m is s io n  i s  t h a t  t h e re  w a s  n o  -  

n o  B o a rd  a p p ro v a l  f o r  t h e m  to  s ig n  th a t  a g re e m e n t .   I s  t h a t  c o r re c t?  

M R  C A R R IM :   N o t  t h a t  w e  c a n  s e e  f r o m  th e  m in u te s .  

A D V  T H A N D I  N O R M A N  S C :   F ro m  th e  m in u te s .   Ye s .   T h a n k  y o u .  L e t  

u s  m o v e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  c a n  k e e p  y o u r  m ic  o n  M r  C a r r im .  

A D V  T H A N D I  N O R M A N  S C :   O n  –  o h ,  s o r r y.   Ye s .  

C H A IR P E R S O N :   J u s t  k e e p  i t  o n .  

A D V  T H A N D I  N O R M A N  S C :   T h a n k  y o u  v e ry  m u c h  a n d  y o u  h a v e  g i v e n  10 

u s  a  l i s t  o f  t h o s e  m in u te s  th a t  y o u  s a y  y o u  h a v e  h a d  a  l o o k  a t  w h ic h  d o  

n o t  s h o w  th a t  t h e y  w e re  th e  a p p ro v a l .   N o w  le t  u s  –  y o u  h a v e  s p o k e n  

a b o u t  t h e  ro le  o f  M r  B e k k e r.   L e t  u s  m o v e  o n  to  y o u r  a f f i d a v i t ,  b e c a u s e  

I  k n o w  th a t  y o u  h a d  s a id  t h a t  y o u  c a n n o t  –  y o u  h a v e  to  l e a v e  to d a y.  

Yo u r  f l i g h t  i s  l a te r  t o d a y.   S o  w e  ju s t  h a v e  to  t r y  a n d  m o v e  a  

b i t  q u i c k e r.   Yo u  h a v e  d e a l t  w i t h  y o u r  i n te ra c t i o n s  w i th  M r  B e k k e r.   

C o u ld  y o u  j u s t  t e l l  t h e  C h a i rp e rs o n  w h a t  w e re  y o u r  m e e t in g s  a b o u t?   

Yo u  h a v e  h a d  m e e t in g s  w i th  h im  a n d  th a t  –  y o u  s ta r t  w i th  t h a t  f r o m  

p a ra g ra p h  1 3 5  a n d  th a t  w i l l  b e  a t  p a g e  4 3 .   C o u ld  y o u  j u s t  b r i e f l y  t e l l  

t h e  C h a i rp e rs o n  w h e re  y o u  m e t  h im ?   W h y  d id  y o u  m e e t  w i t h  h im ?  20 

M R  C A R R IM :   Ye s  C h a i rp e rs o n .   I  w i l l  b e  v e ry  b r i e f .   I  t h in k  t h e  

a d v o c a te  i s  g e t t i n g  r i g h t l y  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   N o ,  n o ,  n o .  

C H A IR P E R S O N :   J a .   J a .  

M R  C A R R IM :   I  h a v e  i n d i c a te d  th a t  b e c a u s e  o f  b u d g e t  t o m o r ro w  –  i t  i s  
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B u d g e t  D a y.  

A D V  T H A N D I  N O R M A N  S C :   Ye s .  

M R  C A R R IM :   I  c a n n o t  b e  h e re ,  b u t  I  a m  a v a i l a b le  n e x t  w e e k .  

C H A IR P E R S O N :   Ye s .   N o ,  n o  w e  … ( in te r v e n e s ) .  

M R  C A R R IM :   A l r i g h t .   S o  I  w i l l  g o  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   A c tu a l l y  I  c a n  te l l  y o u  th a t  I  h a v e  s a id  t o  M s  N o rm a n  

th e re  i s  n o  re a s o n  w e  s h o u ld  t a k e  th e  w h o le  d a y  o n  y o u r  a f f i d a v i t  

b e c a u s e  a l t h o u g h  i t ’s  q u i t e  e x te n s i v e ,  8 0  p a g e s ,  I  t h in k  t h a t  t h e  th in g s  

th a t  I ’m  re a l l y  i n te re s te d  i n  m a y  b e  ta k in g  ro u n d  a b o u t  4 0  p a g e s  o r  

t h e re a b o u t .   T h e  o th e rs  a re  im p o r ta n t  t o  y o u  f o r  p u rp o s e s  o f  h o w  th i s  10 

w h o le  th in g  e v o l v e d  b u t  I  h a v e  s a id  w e  s h o u ld  b e  a b le  t o  f i n i s h  e a r l i e r  

t h a n  w e  h a v e  b u t  t h e re  h a s  b e e n  m u c h  to  t a l k  a b o u t ,  y e s .  

M R  C A R R IM :    Ye s ,  s o  p a ra g ra p h  1 3 5 ,  I  s im p ly  s a y  th a t  M r  P a te l  a s k e d  

m e  to  m e e t  M r  B e k k e r  a n d  I  d id  a ro u n d  th e  S e p te m b e r  2 n d  o r  3 r d  i n  

C a p e  To w n .   N o w  M r  B e k k e r  h a d  o b v io u s l y  s e rv e d  o n  v a r io u s  

G o v e rn m e n t  p a n e ls  i n c lu d in g  P re s id e n t  M b e k i ’s  a d v i s o ry  p a n e l  a n d  

o b v io u s l y  h i s  d o n e  c o n s id e ra b l y  w e l l  a n d  h i s  c o m p a n y  h a s ,  I  m e a n ,  

f r o m  a  n e w  a le r t  o f  t h e  a p a r th e id  e ra  to  t h e  th i r d  l a rg e s t  m e d ia  i n d u s t r y,  

I  m e a n  th a t ’s  r e m a rk a b le  a n d  a s  S o u th  A f r i c a n s  w e  s h o u ld  b e  p ro u d  o f  

t h a t .   T h e y  p la y  a  v e ry  c ru c ia l  r o le  i n  t h e  e c o n o m y  th e y  a re  t h e  b ig g e s t  20 

p la y e r  i n  t h e  J S E  a n d  I  d e a l  w i t h  h o w  g o o d  th e y  d id  b u t  a t  t h e  s a m e  

t im e  i t  f l o w e d  f r o m  th a t  t h a t  M r  B e k k e r  s e e m e d  to  f e e l  t h a t  w h a t ’s  g o o d  

fo r  N a s p e rs  i s  g o o d  fo r  t h e  c o u n t r y,  e v e n  o u r  d ig n i t a r i e s  n o  p e rs o n  i n  

m y  v ie w.   W h e n  I  d e a l  l a te r  w i t h  r e g u la to r y  c a p tu re  I  p i c k  t h a t  u p .    
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 T h e n  w h e re  th e  f i r s t  m e e t in g  –  w h a t  h i s  p r im a ry  p re o c c u p a t io n  

w a s  to  t e l l  m e  th a t  t h e  S e t  To p  B o x  p o l i c y  i n  t h e  G o v e rn m e n t  i s  a  b ig  

f o l l y,  i t ’ s  u n n e c e s s a ry,  i t ’ s  o u td a te d  a n d  h e  s e e m e d  to  w a n t  t o  a d v i s e  

m e  o n  th e s e  m a t te r s  a n d  h e  w a s  v e ry  d i s m is s i v e  o f  t h e  fa c i l i t a t i o n  

p ro c e s s  b y  t h e  i n d e p e n d e n t  f a c i l i t a to r s .   1 3 7 ,  b u t  I  k e p t  t h e  d o o r  o p e n  

to  h im  b e c a u s e  h e ’s  a  v e ry  im p o r ta n t  m a n  in  t h e  b ro a d c a s t i n g  s e c to r  

a n d  th e  m e d ia  s e c t i o n ,  w e  a g re e d  w e ’d  m e e t  a g a in  a n d  ta l k  m o re  a b o u t  

b ro a d b a n d ,  t h a t  n e v e r  c a m e  to  b e .   W h e re  th e  fa c i l i t a t i o n  p ro c e s s  

re a c h e d  a n  im p a s s e  v a r io u s  p e o p le ,  C a b in e t  M in i s te r s ,  s e n io r  t o  m e ,  

p e o p le  i n  t h e  i n d u s t r y,  t h e  C h a i rp e rs o n  o f  t h e  P o r t f o l i o  C o m m i t te e  i n  10 

P a r l i a m e n t ,  a l l  s a id ,  g o  a n d  m e e t  M r  B e k k e r,  h e  w i l l  u n d o  th e  

. . . ( i n d i s t i n c t )  i f  a n y b o d y  d o e s  i t .   T h e y  s a id  i t ’ s  n o t  w o r th w h i l e  p u rs u in g  

i t  w i t h  M r  I n d ia s  P a te l  a n d  M r  N o n o  L e te le ,  t h a t  t h e  re a l  p o w e r  t h a t  b e  

i s  M r  B e k k e r  s o  w e  a r ra n g e d  s u c h  a  m e e t in g  a n d  th a t  o c c u r re d  i n  M a rc h  

2 0 1 4  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :       A n d  th a t  i s  o n  p a g e ?  

M R  C A R R IM :    S o r r y  i t ’ s  o n  p a g e  4 4  p a ra g ra p h  1 4 2 ,  s o  t h a t  o c c u r re d  i n  

M a rc h  2 0 1 4  h e re  i n  Ts h w a n e  a n d  M r  P a te l  w a s  v e ry  k e e n  th a t  w e  h a v e  

th i s  m e e t in g .   H e  s a id  t h a t  M r  K o o s  B e k k e r  w i l l  t h in k  o u t  o f  t h e  b o x  a n d  

M r  B e k k e r  re s p e c te d  a  p a r t i c u la r  M in i s te r,  s o  th e  M in i s te r  w a s  a l s o  20 

p re s id e n t .  S o  o r i g in a l l y  M r  B e k k e r  f o c u s e d  o n  h o w  p o w e r fu l  N a s p e rs  i s ,  

h o w  m u c h  th e y  c o n t r i b u te  t o  t h e  ta x  re v e n u e  in  t h i s  c o u n t r y,  a n d  th e y  

d o  a n d  th e y ’ re  t r e a te d  v e ry  w e l l  a l l  o v e r  t h e  w o r ld  b u t  th e y  s e e  h im  in  

S o u th  A f r i c a  to  h a v e  IC  . . . ( i n d i s t i n c t )  f r o m  th e i r  o w n  c o u n t r y.  1 4 4 ,  w h a t  

h a p p e n s  i s ,  a t  o n e  s ta g e  I  t o ld  h im ,  M r  B e k k e r,  y o u  k n o w,  y o u  h a v e  to  
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a l l o w  fo r  c o m p e t i t i o n ,  i t ’ s  u n te n a b le  9 8 %  o f  p a id  T V  i s  n o t  

t r a n s fo rm a t io n .  

 S o  a t  o n e  s ta g e ,  t o  m y  s u rp r i s e  h e  s a id  t o  m e ,  g i v e  m e  tw o  o r  

t h re e  n a m e s  o f  b la c k  p e o p le  y o u  th i n k  I  s h o u ld  e n c o u ra g e  to  c o m p e te ,  

t o  w h ic h  I  s a id ,  w e  c a n ’ t ,  y o u  c a n ’ t  c h o o s e  y o u r  o w n  c o m p e t i t o r s  a n d  

n o r  c a n  a  M in i s te r  d e c id e ,  i t ’ s  p o l i c i e s  a n d  re g u la t i o n s  th a t  w i l l  a n d  I  

a l s o  p o in te d  o u t  t o  h im ,  o r  I  m a y  h a v e  th e n  o r  s u b s e q u e n t l y  t o  o th e rs  i n  

M u l t iC h o ic e  a n d  N a s p e rs  t h a t  t h e y  g o t  t h e  s o le  l i c e n s e ,  I  t h in k  i n  1 9 8 8  

to  l a u n c h  M -N e t  a n d  I  r e a d  i n  a n  a r t i c l e ,  I  d o n ’ t  k n o w  i f  i t ’ s  t r u e  th a t  

t h e y  w e re  a l s o  g i v e n  s o m e  f i n a n c ia l  s u p p o r t ,  t h a t  m a y  o r  m a y  n o t  b e  10 

t r u e  b y  th e  G o v e rn m e n t  a t  t h e  t im e  b u t  t h e y  w e re  v e ry  c lo s e  to  t h e  

N a t i o n a l  P a r t y,  t h e y  h a d  a  h e a d s -u p  s ta r t ,  t h e y  w e re  fa r  a h e a d  o f  

a n y b o d y  e l s e ,  I  s u g g e s te d  to  M r  B e k k e r  t h a n ,  t h a t  l o o k ,  e v e n  i f  y o u  a re  

a  c o m p e t i t o r  i t ’ s  g o in g  to  t a k e  a  v e ry  l o n g  t im e  M r  B e k k e r  f o r  t h i s  

c o m p e t i t o r  t o  re a l l y  b e  a  re a l  c o m p e t i t o r  b u t  h e  w o u ld n ’ t  h a v e  i t  a n d  a t  

s o m e  s ta g e  th e  m e e t in g  g o t  v e ry  f r o s t y  b e c a u s e  h e  k e p t  r e p e a t i n g  –  h e  

s to p p e d  m e  m a k in g  m y  p re s e n ta t i o n ,  w h y  w e  w e n t  f o r  c o n t ro l ,  w h ic h  i s  

s e t  o u t  i n  t h e re  a n d  h e  w a s  d i s m is s i v e  a n d  h e  s to p p e d  m e  a n d  h e  to ld  

m e  th i s  i s  a l l  n o n s e n s e  a n d  D T I  d o e s n ’ t  k n o w  w h a t  i t  i s  d o in g  a n d  s o  o n  

a n d  th e n  h e  s a id  t h a t ,  M in i s te r,  s o m e th in g  to  t h i s  e f f e c t ,   y o u  s p e a k  th e  20 

l a n g u a g e  o f  e T V.   N o w  th i s  c a m e  a f te r  a  t e l e p h o n ic  e x c h a n g e  w i th  h im ,  

t h i s  i s  M a rc h  2 0 1 4 ,  i n  D e c e m b e r  2 0 1 3  w h e n  I  f o u n d  h im  to  t r y  t o  g e t  

h im  to  c o m e  to  a  m e e t in g  w i th  m e  to  t r y  t o  f i n d  s o m e  s o r t  o f  

c o m p ro m is e  a n d  to  c o m p la in  t o  h im  th a t  p e o p le  a t  M u l t iC h o ic e  a n d  

S A B C  a re  g o in g  a b o u t  s a y in g  th a t  I ’m  in  t h e  p o w e r  o f  e T V  w h ic h  i s  
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e x a c t l y  w h a t  h e  h a d  s a id  a n d  th a t  I ’m  c o r ru p t  a n d  s o  o n  a n d  I  t o ld  h im  

th a t ’s  o u t ra g e o u s .  

 A t  s o m e  s ta g e  th e re ’s  a n  a r t i c l e  b y  M r  L lo y d  G a te s  i n  t h e  M a i l  

&  G u a rd ia n  w h e re  I  t o ld  h im ,  I  a s k e d  M r  B e k k e r,  a s  I  r e m e m b e r  i t ,  l o o k  

m a n  w h a t  w i l l  I  d o ,  I ’m  s o  o v e rp a id  a s  a  M in i s te r  w h a t  a m  I  g o in g  to  d o  

w i th  t h e  m o n e y,  h o w  m a n y  n o v e ls  a m  I  g o in g  to  b u y.   H i s  r e p l y  t o  m e  

w a s  v e ry  u n s y m p a th e t i c ,  h e  s a id ,  t e l l  m e  M in i s te r,  m o re o v e r  h e  s e e m e d  

to  k n o w  e x a c t l y  w h a t  h a p p e n s  i n  S A B C  B o a rd  M e e t in g s  w h ic h  a re  

m e a n t  t o  b e  c lo s e  m e e t in g s .  H e  s e e m e d  to  k n o w  v e ry  m u c h  w h a t  w a s  

h a p p e n in g  a n d  h e  w a s  u n s y m p a th e t i c ,  s o  l e t ’s  g o  to  1 4 6  w h e re  M r  10 

B e k k e r,  a g a in ,  a c c u s e d  m e  o f  l i k e  –  s p e a k in g  th e  l a n g u a g e  o f  e T V.   S o  

C h a i rp e rs o n  I  h a v e  m a n y  w e a k n e s s e s ,  I ’m  h u m a n  a n d  I  t h in k  i t  w a s  i n  

d e c o ro u s  b u t  I  s w o re  h im ,  t h e  m e e t in g  g o t  v e ry  h e a te d ,  i t  w a s  n o t  

c o r re c t  t o  s w e a r  h im ,  i t ’ s  n o t  d e c o ro u s  b u t  C h a i rp e rs o n  i t ’s  h u m a n .   I  

w a s  fe d  u p  w i th  h im  n o t  r e p e a t i n g  th i s  t h in g  a n d  th i s  i s  t h e  c u r re n c y  o u t  

t h e re  a m o n g s t  t h e  p e o p le  w h o  d id n ’ t  w a n t  c o n t ro l .  

 Yo u  k n o w  C h a i rp e rs o n  I  t o ld  h im  a t  o n e  s ta g e ,  I  g i v e  a  l o t  o f  

m y  m o n e y  a w a y,  I  d r i v e r  a  2 0 0 1  To y o ta  C o ro l l a  i n  2 0 1 4 ,  I  d r i v e  2 0 0 5  

S c e n ic ,  w h a t  w i l l  I  d o  w i th  t h e  m o n e y.   S o  C h a i rp e rs o n  I ’m  s o r r y,  m y  

s e n s ib i l i t i e s  a re  v e ry  t r o d d e n  o n ,  s o  I  s w o re  h im  w h ic h  I  r e g re t  b u t  c a n  20 

I  m o v e  o n  th e  to  –  I  a s k e d  h im ,  c a n  y o u  g i v e  m e  in fo rm a t io n ,  e v id e n c e  

th a t  I  s p e a k  th e  l a n g u a g e  o f  e T V,  s e c o n d ly  c a n  y o u ,  i n  f a c t ,  s h o w  m e  

w h ic h  s ta te m e n ts  I ’ v e  i s s u e d  th a t  a re  d ra f t e d  b y  e T V,  i t ’ s  n o t  

f o r th c o m in g  e v e n  u p  to  n o w,  I  a s k e d  M r  L o lo  L e te le  t o  d e l i v e r  t h a t  o n  
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t h e  1 4 t h  o f  F e b ru a ry  2 0 1 8 .  I  w o u ld  l i k e  t h i s  C o m m is s io n ,  i f  i t ’ s  p o s s ib le  

t o  g e t  t h e  e v id e n c e ,  w h e re ’s  t h e  e v id e n c e ,  o k a y.  

 T h e n  th e  n e x t  t h in g  i n  l a te  2 0 1 4  –  w e l l  I ’ l l  d ro p  th a t  i t ’ s  n o t  

r e a l l y  n e c e s s a ry.  

A D V  T H A N D I  N O R M A N  S C :    Ye s .  

C H A IR P E R S O N :    W o u ld  i t  b e  c o r re c t  t o  s a y,  y o u r  i n te ra c t i o n s  w i th  M r  

B e k k e r  a n d  b a s i c a l l y  w i th  M u l t iC h o ic e /N a s p e rs  p e rs o n a l i t i e s  g a v e  m e  

th e  –  g a v e  y o u  th e  im p re s s io n ,  a n d  th a t ’s  w h a t  I ’m  re a d in g  i n  y o u r  –  

t h a t ’s  t h e  im p re s s io n  I  g e t  f r o m  y o u r  a f f i d a v i t ,  t h a t  t h e y  w e re  –  w h a t  

t h e y  w e re  a b o u t  w a s  to  p re v e n t  e f f e c t i v e  c o m p e t i t i o n  f r o m  b e in g  10 

a l l o w e d .  

M R  C A R R IM :    A b s o lu te l y  C h a i rp e rs o n .  

C H A IR P E R S O N :     T h e y  w e re  d o m in a t i n g  th e  m a rk e t  a n d  th e y  w e re  

d o in g  w h a te v e r  t h e y  c o u ld  t o  a v o id  c o m p e t i t i o n  h a p p e n in g ?  

M R  C A R R IM :    A b s o lu te l y  C h a i rp e rs o n .  

C H A IR P E R S O N :    Ye s .  

M R  C A R R IM :    A s  I ’ v e  s a id ,  w i t h  M r  B e k k e r  i t  s e e m e d  a lm o s t  l i k e  a  

p r im i t i v e  d e fe n c e  o f  t e r r i t o r y  a n d  tu r f ,  h e  w a s  th e  o n e  th a t  f i r s t  

i n t r o d u c e d  p a id  T V  w i th  h i s  c o l l e a g u e s ,  h e  w a s  g o in g  to  a l l o w  a n y  u p  

s ta r te r  c o m in g  to  h i s  t u r f .   I t  w a s n ’ t  a  d e fe n c e  o f  p ro f i t s ,  I ’ v e  s a id  t h a t  20 

p u b l i c a l l y  a n d  i t ’s  t h e re  i n  t h e  te x t .  

C H A IR P E R S O N :   S o  I ’m  ju s t  m e n t io n in g  th a t  b e c a u s e  th a t  m ig h t  r e a l l y  

c o v e r  y o u r  i n te ra c t i o n s  w i t h  t h e m  b u t  h a v in g  s a id  t h a t  t h e re  m a y  b e  

im p o r ta n t  t h in g s  y o u  w a n t  t o  h ig h l i g h t  i n  r e g a rd  to  y o u r  e n t i r e  

i n te ra c t i o n s  w i th  t h e m ,  th e n  m a y b e  y o u  c a n  h ig h l i g h t  t h o s e .    
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M R  C A R R IM :    Ye s ,  w e l l  t h a t  c o m e s  la te r  a n d  M s  N o rm a n  w i l l  g u id e  u s  

b u t  I  r e fe r  t o ,  f o r  e x a m p le  –  w e l l  C h a i rp e rs o n  y o u  k n o w,  b e fo re  y o u  a re  

a  s e t  o f  e -m a i l s  t h a t  w e  c a l l  t h e  N a m ic  e -m a i l s  s t r i c t l y  s p e a k in g  i t ’ s  t h e  

K i ta b o  V i j a y  P a n d a y  w in g  o f  N a m ic .   T h o s e  e -m a i l s  h a v e  b e e n  in  t h e  

p u b l i c  d o m a in ,  t h e y  a re  q u o te d  i n  t h e  v e ry  a r t i c l e  t h a t  I  r e fe r  t o  i n  t h e  

M a i l  &  G u a rd ia n ,  t h e y  a re  q u o te d  i n  o th e r  a r t i c l e s ,  t h e y ’ v e  b e e n  

c i r c u la t i n g  s in c e  2 0 1 5  C h a i rp e rs o n ,  u p  t i l l  t o d a y  n o b o d y  f r o m  

M u l t iC h o ic e  h a s  c h a l l e n g e d  th e  v e ra c i t y  o f  t h o s e  e -m a i l s  a n d  y o u  h a v e  

th e  m e a n s ,  I  c a n  te l l  b y  t h e  s o -c a l l e d  G u p ta  e -m a i l s  t o  c h e c k  o n  i t s  

v e ra c i t y.   I  w a n t  t o  s a y,  b e fo re  i t ’ s  m is u n d e rs to o d  a n d  i n  f a i r n e s s  to  m e  10 

a n d  th e  l a w y e r,  P e te r  H a r r i s ,  I  w a s  to ld  b y  M r  N id re y  a b o u t  f i v e  o r  s i x  

m o n th s  a f t e r  t h e  M a i l  &  G u a rd ia n  a r t i c l e  a p p e a re d  th a t  t h e re  a re  t h e s e  

e -m a i l s  h e  s a id ,  Yu n u s ,   a n d  h e  s a id   I  c a n  p a s s  i t  o n  t o  y o u ,  I  t h in k  h e  

s a id ,  d o  y o u  w a n t  t o  h a v e  a  l o o k  a t  i t .   S o  I  s a id  t o  M r  N id re y  w h a t  i s  

t h e re  th a t  I  d o n ’ t  a l r e a d y  k n o w,  a n d  h e  s a id  t o  m e ,  j a  a n d  w e  p a s s e d  

o n .   I  m o v e d  o n ,  I  w a s  i n  f i n a n c e  a n d  th a t ’s  a  l o t  o f  w o rk  a n d  I ’ v e  g o t  a  

t h o u s a n d  o th e r  t h in g s  to  d o .    

 S o  w h e n  I  f i r s t  p re p a re d  m y  a f f i d a v i t  I  d id  a le r t  M r  H a r r i s  t h a t  

t h e re  a re  s o m e  o f  t h e s e  i s s u e s  l i k e  t h e  N a m ic  e -m a i l s  t h e y ’ re  t h e re  

s o m e w h e re ,  I  d o n ’ t  h a v e  th e m  a n d  w e  d id n ’ t  p a y  m u c h  a t t e n t i o n  to  i t  20 

b u t  1 0  d a y s  a g o  o r  s o  b e fo re  t h e  C o m m is s io n ,  w e  m e t  w i t h  t h e  

C o m m is s io n  a n d  w e  ta b le d  i t  a n d  s a id ,  d o  y o u  w a n t  t h e s e  e -m a i l s ,  t h e y  

s a id  y e s ,  s o  M r  N id re y  m a d e  i t  a v a i l a b le .   P e rs o n a l l y  I  o n l y  s a w  i t  f o r  

t h e  f i r s t  t im e  o n  F r id a y,  l a s t  w e e k  w h e n  I  g o t  t h e  b u n d le  f r o m  Te re s a  

G e ld e n h u y s ,  I  r e a d  i t .  I  w a s  ta k e n  a b a c k  a s  t o  h o w  m u c h  th o s e  e -m a i l s ,  
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i f  t h e y  a re  v a l i d ,  a n d  u p  to  n o w  th e y ’ v e  n e v e r  b e e n  c h a l l e n g e d  b y  

N a m ic  o r  i n d e e d  b y  M r  K o o s  B e k k e r  a n d  M u l t iC h o ic e  a n d  N a s p e rs ,  i f  

t h e y  a re  v a l i d ,  C h a i rp e rs o n  y o u  c a n  e v e n  th ro w  m y  a f f i d a v i t  a w a y  q u i t e  

f r a n k l y  j u s t  l o o k  a t  t h o s e  e -m a i l s ,  i t ’ s  a s to n i s h in g  th e  c o l l u s io n  b e tw e e n  

M u l t iC h o ic e ,  M r  B e k k e r ’s  m e n t io n e d  tw ic e  a n d  s o ,  t h e  c o l l u s io n  

b e tw e e n  M u l t iC h o ic e ,  t h e  K i t a b o  Ve ja y  P a n d e y  w in g  o f  N a m ic ,  w h a t  w e  

c a l l  t h e  M u l t iC h o ic e  w in g  o f  N a m ic  a s  a g a in s t  t h e  A d i l e  C h a b a le n g ,  

P ro fe s s o r  K h u n e n e  w in g .   I  d o n ’ t  t h in k  y o u  n e e d  m y  a f f i d a v i t  r e a l l y,  s o  

M r  K o o s  B e k k e r  a n d  h i s  Te a m  c o m e  o u t  t h e re  v e ry  c le a r l y.   I  h o p e  a t  

s o m e  s ta g e  th e  C o m m is s io n  w i l l  f i n d  i t s e l f  –  b e c a u s e  th a t  i s  m o re  10 

p o w e r fu l  t h a n  a n y th in g  I ’ v e  s a id .  

C H A IR P E R S O N :    Ye s ,  y e s .  

A D V  T H A N D I  N O R M A N  S C :    T h a n k  y o u ,  C h a i r  I  m a y  j u s t  m e n t io n  th a t  

t h o s e  h a v e  b e e n  s u b m i t t e d  to  t h e  C o m m is s io n  b u t  t h e y  a re  b e in g  

a u th e n t i c a te d  b e fo re  th e y  c a n  b e  l e d  a s  e v id e n c e  b e fo re  y o u .  

C H A IR P E R S O N :    Ye s  o k a y.  

A D V  T H A N D I  N O R M A N  S C :     T h a n k  y o u  C h a i r.   T h a t  t h e n  ta k e s  c a re  

a c tu a l l y  M r  C a r r im  o f  w h a t  y o u  d e a l  w i t h  i n  t h e  N a m ic  i s s u e s  th a t  w i l l  

b e  f r o m  p a ra g ra p h ’s  2 2 6  to  2 4 2  b u t  w h a t  i s  l e f t ,  r e a l l y  i s  –  y o u ’v e  

c o v e re d  e v e ry th in g  a b o u t  M u l t iC h o ic e  a n d  i t s  d o m in a n c e  in  t h e  i n d u s t r y  20 

a n d  th e  i n f l u e n c e  th a t  y o u  s a y  i t  h a d  o n  th e  p o l i c y  i t s e l f  w h ic h  i s  k e y  to  

t h e  w o rk  o f  t h e  C o m m is s io n .   T h e  l a s t  i s s u e ,  r e a l l y,  i s  w h a t  y o u  d e a l  

w i t h ,  w h ic h  i s  r e a l l y  t h e s e  o th e r  m a t te r s  a re  re a l l y  p e rs o n a l  m a t te r s  

b e tw e e n  y o u  a n d  M u l t iC h o ic e  a n d  a s  w e  h a v e  d i s c u s s e d  in  c o n s u l t a t i o n  

th a t  I  d o n ’ t  t h in k  t h a t  t h e y  s h o u ld  d o m in a te  y o u r  e v id e n c e  a n d  –  b e fo re  
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t h e  C o m m is s io n .   L a s t l y  t h e n ,  i n  c o n c lu s io n  y o u  m a k e  re fe re n c e  –  

y o u ’v e  m a d e  re fe re n c e  to  w h a t  M r  R o y  K ru g e r  s a id  a b o u t  t h e  S T B  

b o x e s  a n d  th e i r  r e le v a n c e  a n d  th e n  i n  c o n c lu s io n  y o u  m a k e  th e  c a s e  

a b o u t  r e g u la to r y  c a p tu re  a n d  a t  p a ra g ra p h  2 7 8  y o u  m a k e  c e r ta in  

c o n c lu s io n s  a b o u t  w h o  b e n e f i t t e d  f r o m  th e  e n t i r e  p o l i c y  a s  y o u  d e a l  

w i t h  i t .  I f  y o u  m a y  ta k e  i t ,  p a g e  7 9  o f  y o u r  a f f i d a v i t ,  p a ra g ra p h  2 7 8 .   

C o u ld  y o u  j u s t  t e s t i f y  t o  w h a t  y o u  s a y  th e re ?  

M R  C A R R IM :    T h e  s p e c i f i c  p a ra g ra p h  i s ,  I ’m  o n  p a g e  7 9  p a ra g ra p h  

m a d a m ?  

A D V  T H A N D I  N O R M A N  S C :       I  b e g  y o u r  p a rd o n ,  s o r r y,  l i n k e d  to  th a t  10 

w h a t  I  w a s  j u s t  s a y in g  n o w  c o u ld  y o u  j u s t  s ta r t  f r o m  p a g e  –  g o  to  

p a ra g ra p h  1 8 7  a t  p a g e  5 7  i t  w i l l  b e  l i n k e d  to  t h a t  c o n c lu s io n  th a t  y o u  

m a k e  a t  2 7 8 .  

M R  C A R R IM :    W h a t  p re c i s e l y  d o  y o u  w a n t  m e  to  d e a l  w i t h ?  

A D V  T H A N D I  N O R M A N  S C :    Ye s ,  1 8 7 .     

M R  C A R R IM :    A h  y e s ,  o k a y  s o  p e rh a p s  I  c a n  o f fe r  m y  o w n  o p in io n  i t  

w a s n ’ t  a  p e rs o n a l  c o n f l i c t  b e tw e e n  M u l t iC h o ic e  a n d  m e ,  I  w a s  o n l y  i n  

t h a t  s i t u a t i o n  b e c a u s e  I  w a s  a  M in i s te r,  I  d o n ’ t  k n o w  th e s e  p e o p le ,  I ’ d  

n e v e r  m e t  M r  K o o s  B e k k e r  b e fo re  I  r e a d  i t  t h rou g h ,  I  m e t  h im  ju s t  

f l e e t i n g l y  o n c e  o n  a  p la n e ,  I  d o n ’ t  k n o w  h im .   S o  i t  w a s  p o l i t i c a l  a n d  I  20 

w a s  re p re s e n t i n g  th e  A N C  I  i n s i s t  a n d  th e  G o v e rn m e n t  a n d  s o  –  b u t  

w h a t  I  m e a n  b y  p e rs o n a l  i s  t o  t a rg e t  m e  s p e c i f i c a l l y  a n d  to  d e m e a n  m e .   

T h e re  i s  t h e  w h o le  c a m p a ig n  th e re  w a s  a  w a r  ro o m  th a t  w a s  s e t  u p ,  

. . . ( i n d i s t i n c t )  w a s  a c tu a l l y  l e a d in g  th i s  w a r  ro o m  a n d  s o ,  t h e y  h a d  a  
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S p e c ia l  Ta s k  Te a m ,  m e d ia ,  t o  f o c u s  o n  m e  w h a t  c o u ld  b e  f i n e ,  I ’ v e  

m a d e  m a n y  m is ta k e s ,  b u t  c e r ta in l y,  I ’m  n o t  c o r ru p t  … ( in te r v e n e s ) .  

C H A IR P E R S O N :     A m  I  r e a d in g  y o u r  a f f i d a v i t  c o r re c t l y,  n a m e ly  t h a t  t h e  

o n l y  r e a s o n  th e y  a t t a c k e d  y o u  p e rs o n a l l y  i n  t h i s  w a y,  a s  f a r  a s  y o u  a re  

c o n c e rn e d  i s  b e c a u s e  th e y  d id n ’ t  l i k e  th e  p o l i c y  p o s i t i o n  th a t  y o u  w e re  

p u rs u in g  a s  M in i s te r,  i s  t h a t  c o r re c t?  

M R  C A R R IM :    A b s o lu te l y.  

C H A IR P E R S O N :    J a  t h e y  –  i t  w a s  n o t  b e c a u s e  o f  a n y th in g  a r i s i n g  

b e tw e e n  y o u r  p e rs o n a l  i n te ra c t i o n s  w i th  t h e m  i t  w a s  a r i s i n g  o u t  o f  y o u r  

p e r fo rm in g  y o u r  j o b  a s  y o u  u n d e rs to o d  i t .  10 

M R  C A R R IM :    Ye s  e x a c t l y  i n  f a c t ,  i f  I  r e c a l l  c o r re c t l y,  w h e n  M r  K o o s  

B e k k e r  m e t  m e  in  S e p te m b e r  2 0 1 3 ,  i n  C a p e  To w n ,  h e  s a id ,  y o u  k n o w  w e  

c h e c k e d  y o u  o u t  M in i s te r,  a s  t h e y  w o u ld  d o ,  a n d  w e  s p o k e  to  m a n y  

p e o p le  a n d  I  k n o w  c e r ta in l y  o n e  o f  t h e  p e o p le  i s  a w k w a rd  b e c a u s e  h e  

to ld  m e  a b o u t  i t  a n d  h e  s a id  a l l  o f  t h e m  s a id  y o u  a re  a  v e ry  h o n e s t  g u y.   

N o w  f ro m  th a t  t o  b e in g  a c c u s e d  o f  –  i n  t h a t  a d v e r t  o f  M a rc h  2 0 1 4 ,  

s e rv in g  e T V ’s  i n te re s t  b u t  b e y o n d  th a t  t h e  s c u r r i l o u s  c a m p a ign  a g a in s t  

m e  w h ic h  h u r t s .   T h e re ’s  n o th in g  w ro n g  w i th  b e in g  h u r t  w h e n  y o u ’ re  

a c c u s e d  o f  c o r ru p t i o n  a n d  th e re ’s  n o  c a s e  fo r  i t ,  i t ’ s  o u t ra g e o u s  f r o m  

p e o p le ,  y o u ’ l l  s e e  f r o m  th e  e -m a i l s ,  d o  th in g s  th a t  y o u  a s  a  J u d g e  w i l l  20 

p ro b a b ly  d e c id e  o n ,  b o rd e r  o n  c o m p le te  i r r e g u la r i t y.   T h e re  a re  a l s o  ta x  

i s s u e s  th a t  a r i s e  th e re ,  I  C h a i re d  th e  F in a n c e  C o m m i t te e  f o r  t h e  l a s t  

f i v e  y e a rs  a n d  th e n  C O P,  I  d o n ’ t  k n o w  fo r  a  f a c t ,  y o u  w i l l  g e t  l a w y e r ’s  

a n d  e x p e r t  o p in io n s  b u t  t h e re  a re  q u e s t i o n s  a b o u t  t a x  i s s u e s  th a t  
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N a m ic  a n d  M u l t iC h o ic e  m ig h t  h a v e  to  a n s w e r  f o r,  b u t  t h a t ’s  f o r  y o u  to  

d e c id e  M r  C h a i rp e rs o n .  

A D V  T H A N D I  N O R M A N  S C :     T h a n k  y o u .  

M R  C A R R IM :    S o  y o u  w a n t  m e  to  re a d  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :   1 8 7  y e s .  

M R  C A R R IM :    J a  y o u  s e e ,  t h e re ’s  s o m e th in g  v e ry  b i z a r re  a c tu a l l y  

a lm o s t  . . . ( i n d i s t i n c t )  C h a i rp e rs o n ,  s o  w h e n  I  b e c o m e  M in i s te r,  M r  

M o ts o e n e n g  –  l o o k  I  h a d  to  re a c h  o u t  t o  M r  M o ts o e n e n g  b e c a u s e  th e  

p u b l i c  v ie w  w a s  th a t  h e ’s  v e ry  i n f l u e n t i a l  o n  th e  S A B C  b u t  h e ’s  a l s o  

v e ry  p o l i t i c a l l y  c o n n e c te d .   E v e ry b o d y  –  w e l l  p e o p le  i n  t h e  m e d ia  s a w  i t  10 

t h a t  w a y  a n d  I  k n o w  I ’ v e  g o t  a  p o in t ,  p e o p le  s a id ,  l o o k  m a n a g e  h im .   S o  

I  d id  re a c h  o u t  t o  h im ,  M s  N o rm a n  a t  t im e s ,  a n d  s a id  I  w a n t  t o  t a l k  t o  

h im  b e c a u s e  I  k n e w  g e t t i n g  S T B  c o n t ro l  g o in g  w o u ld  re q u i re  h i s  s u p p o r t  

a n d  th e  C h a i rp e rs o n ,  S a n d i l e  S h a b a la la ,  s o  I  a s k e d  to  s e e  h im  b u t  h e  

a l s o ,  w a s  c o n s ta n t l y  r e a c h in g  o u t  t o  m e .   N o w  i t  w a s  q u ie t l y  o d d  

b e c a u s e  h e  s e e m e d  to  s e e  h im s e l f  a lm o s t  l i k e  a n  i n te r l o c u to r  b e tw e e n  

th e  P re s id e n t  a n d  m e  … ( in te r v e n e s ) .  

C H A IR P E R S O N :    B e tw e e n ?  

M R  C A R R IM :    B e tw e e n  th e  P re s id e n t  a n d  m e ,  p e rh a p s  I  s h o u ld  j u s t  

r e a d  th e  te x t .  20 

C H A IR P E R S O N :     Ye s  re a d  i t .    

M R  C A R R IM :    S w i f t l y,  s o  1 8 7 ,  M s  N o rm a n ,  

 “ I t  a l s o  b e c a m e  c le a r  s h o r t l y  a f t e r  I  b e c a m e  M in i s te r  o f  

 C o m m u n ic a t i o n  th a t  M r  M o ts o e n e n g  s a w  h im s e l f  a s  s o m e  s o r t  

 o f  i n te r l o c u to r  b e tw e e n  th e  P re s id e n t  a n d  m e  a n d  a s  th e  
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 d e b a te  o v e r  t h e  S T B  c o n t ro l  m a t te r  e s c a la te d ,  h e  to ld  m e  o n  

 s e v e ra l  o c c a s io n s  th a t  Wa b a b a ,  m e a n in g  th e  P re s id e n t ,  w o u ld  

 n o t  o r  d id  n o t  a g re e  th a t  t h e re  s h o u ld  b e  S T B  c o n t ro l .   M r  

 S h a b a la la  a l s o  a s k e d  m e  s e v e ra l  t im e s  i f  t h e  P re s id e n t  

 a g re e d  w i th  m e ,  im p ly in g  th a t  h e  d id  n o t .   I  p o in te d  o u t  t o  

 t h e m  th a t  t h e  P re s id e n t  p re s id e d  o v e r  t h e  A N C  a n d  th e  

 c o u n t r y  w h e n  th e  D e c e m b e r  2 0 1 2  A N C  c o n fe re n c e  to o k  th e  

 r e le v a n t  d e c i s io n s  a n d  c o m p e t i t i o n  a n d  th e  p a id  T V  S e c to r,  

 t h e  A N C  N E C  C o m m u n ic a t i o n s  C o m m i t te e  h a d  e x p re s s e d  i t s  

 s u p p o r t  f o r  S T B  c o n t ro l ,  t h e  C a b in e t  t o o k  th e  d e c i s io n  o n  th e  10 

 4 t h  o f  D e c e m b e r  2 0 1 3  a n d  a l s o  th a t  I  h a d  b r i e fe d  h im  o n  th e  

 p o l i c y  b e fo re  t a k in g  i t  t o  t h e  C a b in e t  C o m m i t te e .   I  m a d e  i t  

 v e ry  c le a r  t o  M r  M o ts o e n e n g  th a t  w h e n  I  w a s  a p p o in te d  a  

 M in i s te r,  I  w a s  n o t  t o ld  b y  P re s id e n t  Z u m a  th a t  I  h a d  to  

 a n s w e r  t o  M r  M o ts o e n e n g ,  I  r e m a in ,  C h a i rp e rs o n ,  a s to n i s h e d  

 a t  M r  M o ts o e n e n g ’s  s e n s e  o f  p ro p r ie ta r y ” .  

 I  t h e n  g o  o n  to  s a y  th a t  b a s i c a l l y  I  b r i e fe d  th e  P re s id e n t  f r o m  

w h a t  I  c o u ld  t e l l  i n  a  4 0 -m in u te  e x c h a n g e  th a t ’s  b e fo re  I  t o o k  i t  t o  

C a b in e t ,  h e  a g re e d  w i th  w h a t  I  w a s  s a y in g ,  h e  d id n ’ t  d i s a g re e  w i th  i t .   

S o  s u b s e q u e n t l y  t h e y  w e n t  a ro u n d  s a y in g  I  m is le d  th e  P re s id e n t .   S o  I  20 

w a n t  t o  d e a l  w i th  i t  a t  p re s e n t ,  b e c a u s e  th a t ’s  d i s h o n e s t  a n d  

o u t ra g e o u s .   I  m e a n ,  I ’m  a  M in i s te r  a p p o in te d  b y  h im ,  s o  I  w o u ld  l i k e  t o  

p u t  i t  o n  re c o rd .    

“ I  h a d  b r i e fe d  th e  P re s id e n t ,  p a ra g ra p h  1 9 0 ,  a t  s o m e  

le n g th  o n  th e  B D M  P o l i c y,  t h a t ’s  t h e  B ro a d c a s t  D ig i t a l  
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M ig ra t i o n  th a t  w a s  a d o p te d  o n  4 t h  D e c e m b e r  2 0 1 3  b e fo re  

i t  w a s  ta k e n  to  a  C a b in e t  C o m m i t te e .   H e  a g re e d  w i th  t h e  

a p p ro a c h  s e t  o u t ,  i t  i s  p o s s ib le  t h a t  h e  m a y  h a v e  

m is u n d e rs to o d  m e  C h a i rp e rs o n  b u t  M r  M o ts o e n e n g  a n d  

M s  S h a b a la la  w e n t  a b o u t  s a y in g  th a t  I  h a d  m is le d  th e  

P re s id e n t .  I t  w o u ld  m a k e  n o  s e n s e  fo r  m e  to  d o  th i s ,  t h a t  

w o u ld  b e  n o  b e n e f i t  t o  m e  a t  a l l ” .  

A l s o  i n  m y  e n g a g e m e n t  w i th  s e n io r  M in i s te r s  a n d  o th e r  A N C  

le a d e rs  th e re  w a s  u n a n im o u s  s u p p o r t  f o r  t h e  p o l i c y,  s o  w h y  w o u ld  I  

n e e d  to  m is le a d  th e  P re s id e n t .   T h e y  a l s o  s a id  t h a t  e T V  d ra f t e d  th e  10 

p o l i c y.   P re s id e n t  I  u s e  th e  i n fo rm a t io n  –  C h a i rp e rs o n ,  f r o m  th e  

F a c i l i t a t i o n  C o m m i t te e .   I  r e a d  i t  v e ry  w id e l y,  I  h a d  th i s  e x c e l l e n t  Te a m  

o f  a d v i s o rs ,  p r i v i l e g e d  to  h a v e  th e m .    O n e  m o rn in g ,  i t  j u s t  p o p p e d  in to  

m y  h e a d  –  I  g o t  u p  i n  t h e  m o rn in g ,  y o u  k n o w  w e  p e rc o la te ,  n o w  I ’m  

c o n s c io u s  a n d  s u d d e n ly  o n e  m o rn in g  i n  Ts h w a n e ,  I  r e m e m b e r  I  go t  u p  

a n d  s u d d e n ly  t h o u g h t ,  y o u  k n o w  w h a t ,  l e t ’s  s e t t l e  i t  l i k e  t h i s  a n d  I ’ v e  

a l r e a d y  e x p la in e d  th e  p o l i c y  t o  y o u ,  a  c o m p ro m is e .    T h o s e  w h o  w a n t  

c o n t ro l  c a n  h a v e  i t  b u t  t h e y ’ v e  g o t  t o  p a y,  t h o s e  w h o  w a n t  c o n t ro l  c a n  

n o w  h a v e  i t  a n d  th e  M a n u fa c tu r i n g  S e c to r  d e fe n d e d  a n d  th e  o th e r  

o b je c te d .   S o  I  l i t e ra l l y  d ra f t e d  th e  C a b in e t  m e m o ,  M s  R o s ie  S e k e s e  20 

h e lp e d  w i th  n o te s ,  s o  d id  M r  K ru g e r  a n d  o th e r,  t h e  Te a m  I  m e n t io n e d ,  

Wa n d a  a n d  M r  N id re y  a n d  s o  o n  b u t  I  d ra f t e d  i t ,  i t ’ s  a c tu a l l y  w r i t t e n  b y  

m e .   S o  i t s  n o n s e n s ic a l  t h a t  e T V  d id  i t  a n d  i f  t h e y  s a id  s o ,  o b v io u s l y  I  

s a y  l a te r  t h e  i t ’ s  j u s t  a  l i e  b u t  I  d o n ’ t  k n o w  w h e th e r  t h e y  s a id  i t .  

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u ,  c o u ld  I  j u s t  t a k e  y o u  b a c k  
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a g a in ,  j u s t  o n e  p a ra g ra p h  i t  i s  v e ry  im p o r ta n t  w h ic h  y o u  o m i t t e d  a t  p a g e  

4 2  p a ra g ra p h  1 3 1 .  

M R  C A R R IM :    Ye s .  

A D V  T H A N D I  N O R M A N  S C :       W h e re  y o u  d e a l  w i t h  G u p ta  l e a k s ,  h o w  

M u l t iC h o ic e  p a id  t h e  G u p ta ’s  m i l l i o n s ,  c a n  y o u  j u s t  d e a l  w i t h  t h a t  

p a ra g ra p h  p le a s e ?  

M R  C A R R IM :    Ye s ,  o b v io u s l y  I  d o n ’ t  h a v e  th e s e  e -m a i l s ,  y o u  s e e m  to  

d o  b u t  i n  a n y  c a s e  I  s a y,  i n  a  N e w s 2 4  m e d ia  a r t i c l e ,  d a te d  2 4 t h  

N o v e m b e r  2 0 1 7 ,  t i t l e d :  

“G u p ta  l e a k s ,  h o w  M u l t iC h o ic e  p a y  th e  G u p ta ’s  m i l l i o n s ,  10 

M s  M a c ,  t h a t ’s  C la r i s s a  M a c ,  t h e  p e rs o n  d e a l i n g  o n  

b e h a l f  o f  M u l t iC h o ic e  o n  R e g u la to r y  a n d  G o v e rn m e n t  

m a t te r s ,  I  t h in k  s h e ’s  s in c e  re s ig n e d  i s  a l l e g e d  to  h a v e  

d ra f t e d  a  c ru c ia l  G o v e rn m e n t  d o c u m e n t  o n  th e  re lo c a t i o n  

o f  b ro a d c a s t i n g  p o l i c y  p o w e rs  t o  t h e  n e w ly  c re a te d  

s e p a ra te  M in i s t r y  a n d  D e p a r tm e n t  o f  C o m m u n ic a t i o n .   A s  

s ta te d  a b o v e  M s  M a c  a n d  M r  P a te l  w e re  th e  l e a d  

n e g o t ia to r s  f o r  M u l t iC h o ic e  i n  t h e  S T B  c o n t ro l  

n e g o t ia t i o n s .   T h e  m e d ia  a t t a c h e d  a r t i c l e  i s  a t t a c h e d  a s  

A n n e x u re  11  a n d  i t  s ta te s  th e  fo l l o w in g ,  a n d  I  q u o te ,  20 

M u l t iC h o ic e  E x e c u to r,  C la r i s s a  M a c  o f  c o u rs e  h a s  s in c e  

re s ig n e d  i t  s a y s  h e re ,  s e n t  p o l i c y  d o c u m e n ts  d i r e c t l y  t o  

M u th a m b i ,  t h a t ’s  t h e  M in i s te r  w h o  s h a re d  th e m  w i th  

G u p ta  L ie u te n a n t  A s h u  C h a w la ” .  
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 I  t h i n k  h e ’s  t h e  p e rs o n  m e n t io n e d  i n  t h e  e a r l i e r  e -m a i l s  w h e n  

M r  M o ts o e n e n g ’s  PA w a s  h e re ,  

“S e t t i n g  o u t  p ro p o s a ls  f o r  Z u m a  to  t r a n s fe r  b ro a d c a s t i n g  

p o w e rs  t o  M u th a m b i  a f t e r  h e  s p l i t  t h e  C o m m u n ic a t i o n s  

P o r t f o l i o  C o m m i t te e  i n to  tw o  D e p a r tm e n ts  i n  2 0 1 4 ” .  

C h a i rp e rs o n  th e re ’s  s o m e th in g  e l s e  th a t  I  n e e d  to  d ra w  to  y o u r  

a t t e n t i o n ,  a l l  o v e r  t h e  w o r ld  t h e  In te rn a t i o n a l  Te le c o m m u n ic a t i o n s  s a y s  

y o u  s h o u ld  c o n v e rg e .   O u r  IC T  g re e n  p a p e r  a d o p te d ,  i n  D e c e m b e r  2 0 1 3  

a l s o  c a l l e d  fo r  c o n v e rg e n c e ,  b a s i c a l l y  t h i s  m e a n s  th a t  w h e re a s  

p re v io u s l y  t h e re  w a s  a  s e p a ra te  p o s t  o f f i c e ,  a  s e p a ra te  t e le v i s io n  a n d  10 

s o  o n  a n d  s o  o n ,  n o w  y o u r  v e ry  s im p le  c e l l  p h o n e  y o u  c a n  w a tc h  v id e o  

o n  d e m a n d ,  y o u  c a n  a c tu a l l y  s e e  m o v ie s .   Yo u  c a n  w a tc h  T V,  y o u  c a n  

w a tc h  th e  n e w s ,  y o u  c a n  a c tu a l l y  s e n d  m e s s a g e s  th a t  y o u  o th e rw is e  

w o u ld  h a v e  s e n t  t o  t h e  p o s t  o f f i c e  v ia  e -m a i l s  a n d  s o  o n ,  s o  i t ’ s  

c o n v e rg e n c e  i t ’s  o u r  e n t i r e  g re e n  p a p e r.   W e  v i s i t e d  a l l  n in e  p ro v in c e s ,  

w e  h a d  a  m a jo r  N a t i o n a l  c o n s u l ta t i v e  c o n fe re n c e ,  i t  c a l l e d  fo r  

c o n v e rg e n c e .   I t  w a s  v e ry  s u rp r i s i n g ,  a g a in s t  t h e  g lo b a l  t r a d e  a n d  

a g a in s t  t h e  IC T  g re e n  p a p e r  w h e re  th e  D e p a r tm e n ts  b e c a m e  s p l i t  i n to  

tw o  m in i s t r i e s  a n d  tw o  D e p a r tm e n ts .   S o  i t ’ s  a b o u t  t r a n s fe r r i n g  p o w e rs  

a n d  th e re  w a s  a  t u s s le  a s  y o u  k n o w,  i n  t h e  p u b l i c  d o m a in ,  M in i s te r  20 

C w e le  a n d  M in i s te r  M u th a m b i  a b o u t  w h e re  th e  B ro a d c a s t  D ig i t a l  

M ig ra t i o n  b e lo n g s ,  m u s t  i t  b e lo n g  to  M in i s te r  M u th a m b i  o r  t h e  M in i s te r  

o f  Te le c o m m u n ic a t i o n s  P o s ta l .   S o  th a t ’s  t h e  re fe re n c e  h e re ,  i t ’ s  

a s to n i s h in g  th a t  s o m e b o d y  o u ts id e  w i th  a  v e s te d  m a te r ia l  a n d  p ro f i t  

i n te re s t  c o u ld  a c tu a l l y  d ra f t  o r  c o n t r i b u te  i n  t h i s  w a y  to  d ra f t i n g  a  
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C a b in e t  m e m o  o n  th e  d i v i s i o n  o f  p o w e rs  w h ic h  re s id e s  i n  t h e  

P re s id e n c y  m o re o v e r.   I f  a s  M s  M a c  h a s  s a id  e l s e w h e re  o r  M u l t iC h o ic e  

s a y s ,  s h e  w a s  m e re l y  m a k in g  a  s u b m is s io n ,  t h e n  p re s u m a b ly  o th e r  

p e o p le  s h o u ld  a l s o  b e  e n t i t l e d  t o  m a k e  a  s u b m is s io n  o r  i n  t h i s  s e c to r  

b e c a u s e  th e y ’ re  a  p r i v a te  s e c to r  c o m p a n y.   H e re  a g a in  i s  a n  e x a m p le  o f  

r e g u la to r y  c a p tu re ,  t h e  e n t i r e  a f f i d a v i t ,  i f  y o u  l i k e ,  o n e  o f  i t s  m a in  s u b  

th in g s  i s  p re c i s e l y  y o u r  c o n c e rn  a b o u t  S ta te  C a p tu re  a  s p e c i f i c  f o rm  o f  

r e g u la to r y  c a p tu re  a n d  i f  y o u  l o o k  a t  t h o s e  e -m a i l s ,  w h ic h  I  h o p e  y o u  

w i l l  g e t  t o  d o  a t  t h e  C o m m is s io n  s o m e t im e ,  y o u  w i l l  s e e  v e ry  

e v o c a t i v e l y  a n d  v e ry  s ta r k l y  t h e re .  10 

 M a y  I  a l s o  s a y  th a t  I  h a v e  n o  p e rs o n a l  o b je c t i o n ,  a n d  w h o  

c a re s  w h a t  I  t h in k  i n  a  p o w e r fu l  A N C  G o v e rn m e n t  w h e re  I ’m  a  m a rg in a l  

p la y e r,  t o  l o b b y.   C h a i rp e rs o n ,  l o b b y in g  b y  b u s in e s s  i s  e x a c t l y  c o r re c t  

i n  a  d e m o c ra cy.   I f  t h e  Tra d e  U n io n s  c a n  l o b b y  a n d  th e  N G O ’s  c a n  

l o b b y  G o v e rn m e n t  s o  m u s t  i n  f a c t ,  b u s in e s s ,  t h a t ’s  p e r fe c t  n o rm a l ,  i t ’ s  

e n d e m ic  i n  a  d e m o c ra c y.   T h e  q u e s t i o n ,  h o w e v e r,  i s ,  w h e re  d o  th e  

b o u n d a r ie s  b e g in  a n d  e n d .   W e  a re  a  c i v i l i s e d ,  n o n - ra c ia l ,  s o c ia l  

d e m o c ra c y,  w e  m u s t  b e  b o u n d  b y  th e  n o rm s  o f  t h e  c o n s t i t u t i o n .   

N o w h e re ,  C h a i rp e rs o n  i n  l a w  o r  i n  t h e  c o n s t i t u t i o n  d o e s  i t  s a y  th a t  

M u l t iC h o ic e  c o u ld  h a v e  d o n e  w h a t  i t  a c tu a l l y  d id  a n d  th o s e  e -m a i l s  w i l l  20 

b e  th e  m o s t  s ta r k  i l l u s t ra t i o n  o f  h o w  i r r e g u la r  a n d  h o w  u n fo r tu n a te  i t  

w o u ld  s e e m  th e i r  b e h a v io u r  w a s .  

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u ,  a n d  y o u  m a k e  th e  s ta te m e n t  

i n  p a ra g ra p h  1 3 3 ,  t h e  n e x t  p a g e .  
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M R  C A R R IM :    “T h e  i n f l u e n c e  o f  M u l t iC h o ic e  i n  d ra f t i n g  a  p o l i c y  

f o r  G o v e rn m e n t  w h ic h  i s  t h e re a f te r  t r a n s m i t t e d  to  t h e  

G u p ta ’s  i s  i r r e g u la r,  t h a t ’s  p u t t i n g  i t  m i l d l y. ”  

A D V  T H A N D I  N O R M A N  S C :       T h a n k  y o u  a n d  th e n  –  n o w  I  t h in k  w e  

c a n  g o  b a c k  to  w h e re  w e  w e re  a t  p a ra g ra p h  –  th e  l a s t  p a ra g ra p h  2 7 8  o f  

y o u r  s ta te m e n t  w e  h a v e  c o v e re d  th e  m a in  a re a s .  

M R  C A R R IM :    Ye s  d o  y o u  w a n t  m e  to  s u m m a r i s e  th a t  … ( in te r v e n e s ) .  

A D V  T H A N D I  N O R M A N  S C :       Ye s  p le a s e .  

M R  C A R R IM :    2 7 8 ,  C h a i rp e rs o n  o n  p a g e  7 9  re a d s :  

“ I t  i s  o n l y  N a s p e rs  a n d  M u l t iC h o ic e  th a t  h a v e  b e n e f i t t e d  10 

f r o m  th i s  c h a n g e  i n  p o l i c y  b y  M in i s te r  M u th a m b i  e v e n  

th o u g h  th e y  a re  i n c re a s in g l y  c h a l l e n g e d  b y  s t r e a m in g  

s e rv i c e s  th e y  s t i l l  r e ta in  t h e i r  s t r a n g le  a n d  d o m in a t i o n  o f  

p a id  T V  a t  h u g e  c o s ts  t o  t h e  e c o n o m y  a n d  th e  c o u n t r y,  

e s p e c ia l l y  t h e  p o o r  a n d  d i s a d v a n ta g e d .   P re v io u s l y  a s  

s ta te d  e a r l i e r  t h e y  d id  t h i s  t o  g e t  c lo s e  l i n k s  t o  t h e  

a p a r th e id  G o v e rn m e n t ,  n o w  th e y  d o  s o  th ro u g h  th e  

f r a i l t i e s  o f  t h o s e  o f  u s  e le c te d  to  G o v e rn m e n t  a n d  th e  

i n e r t i a  o f  o u r  d e m o c ra t i c  S ta te  b u t  m o re o v e r  2 7 9  

c o n c lu d e s  b y  s a y in g ,  b u t  w e  c a n n o t  a l l o w  th i s  20 

C h a i rp e rs o n  w e  w a s te  a  t i t a n i c  s t r u g g le  o v e r  d e c a d e s  a t  

a  h u g e  c o s t  a g a in s t  a p a r th e id  a n d  w e  f i n a l l y  t r i u m p h e d  

o v e r  i t  t h ro u g h  a n  u n p re c e d e n te d  n e g o t ia te d  t r a n s fe r  o f  

p o w e r.   O f  c o u rs e  th e  l e g a c y  o f  a p a r th e id  p e rs i s t s  t h e re  

a re  m a n y  p ro b le m s  th a t  w e  h a v e  i n f l i c t e d  i n  o u rs e l v e s  
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a n d  th e  t r a n s i t i o n  s t i l l  h a s  a  l o n g  w a y  to  g o  b u t  w e  c a n  

a n d  m u s t ,  o v e r  t im e ,  t r i u m p h  o v e r  o u r  c u r re n t  c h a l l e n g e s  

a s  o n e  o f  m a n y  a s p e c ts  o f  t h i s  t r a n s i t i o n  w e  n e e d  to  

a c c e le ra te  th e  d ig i t a l  m ig ra t i o n  p ro c e s s  a s  p a r t  o f  

t r a n s fo rm in g  o u r  c o u n t r y  i n  t h e  i n te re s t  o f  a l l  t h e  p e o p le ,  

p a r t i c u la r l y  t h e  p o o r  a n d  d i s a d v a n ta g e d  a n d  w e  n e e d  to  

d o  th i s  s o o n ,  o th e rw is e  th e  fo u r th  i n d u s t r i a l  r e v o lu t i o n  

w i l l  l e a v e  u s  f a r  b e h in d ,  t o  t h e  d e t r im e n t  o f  a l l  o u r  

p e o p le ,  n o t  j u s t  t h e  p o o r  a n d  d i s a d v a n ta g e d ” .  

C h a i rp e rs o n  i f  w e  c o m p le te  t h e  d ig i t a l  m ig ra t i o n  p ro c e s s  w h a t  i s  10 

r e v e a le d  i n  t h e  f i r s t  t h i r t y  p a g e s ,  y o u  g e t  a  d ig i t a l  d i v id e n d ,  w h ic h  

m e a n s ,  C h a i rp e rs o n ,  t o  p u t  i t  c ru d e ly  i f  I ’m  a  P o l i t i c i a n .   Yo u  s e e ,  l e t  

m e  p u t  i t  l i k e  t h i s ,  a s  s im p le  a s  i t  c a n  b e ,  o f  c o u rs e  th e  te c h n o c ra t s  –  

y o u  s e e  i f  y o u  ta k e  S A B C 1  i t  u s e s  l e t ’s  s a y  o n e  ra d io  f r e q u e n c y  

s p e c t ru m  to  c ru d i f y  i t  r i g h t  o n  a n  a n a lo g u e ,  w h ic h  i s  t h e  c u r re n t  

s y s te m ,  o n c e  y o u  m o v e  to  D ig i t a l ,  M r  K ru g e r  a n d  o th e rs  w i l l  t e l l  y o u ,  

o n e  ra d io  f r e q u e n c y  s p e c t ru m  c a n  g i v e  y o u  b e tw e e n  s i x ,  I  t h in k ,  a n d  1 5  

te le v i s io n  s e rv i c e s .    

S o  th e  a m o u n t  o f  r a d io  f r e q u e n c y  s p e c t ru m ,  w h ic h  i s  a  s c a rc e  

s o u rc e  th a t  i s  u s e d  u p  w i th  t h e  c u r re n t  –  a ta v i s t i c  o r  w h a t  c a n  y o u  s a y,  20 

b a c k w a rd ,  o u td a te d  a n a lo g u e  te le v i s io n  s y s te m  y o u  re le a s e  s o  m u c h  a  

s p e c t ru m  th a t  y o u  c a n  p ro d u c e  m o re  c h a n n e ls  i n  d i f f e re n t  l a n g u a g e s  i f  

y o u  h a d  th e  re s o u rc e s  to  d o  s o ,  y o u ’ l l  e n c o u ra g e  m o re  c o m p e t i t i o n ,  

p a id  T V  w i l l  g e t  c h e a p e r,  m o re  p e o p le  w i l l  h a v e  a c c e s s  to  i t  b u t  
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s e c o n d ly,  v e ry  im p o r ta n t l y  C h a i rp e rs o n ,  t h i s  i s  n o t ,  a s  I  t r i e d  to  s u g g e s t  

t o  y o u  o n l y  a b o u t  b ro a d c a s t i n g .    

 You ’ re  go ing  to  re lease  rad io  f requency  spec t rum fo r  a l l  the  

serv ice  p rov iders  in  the  mob i le  sec to r,  so  Vodacom,  Ce l l -C ,  MTN,  Te lkom 

Mob i le ,  tha t  w i l l  be  easy,  when we as  Government ,  as  ANC a t tack  the  

h igh  cos t  o f  da ta ,  o f  course  we are  r igh t  to  do  tha t ,  because we are  in  a  

knowledge economy,  in fo rmat ion  soc ie ty.   I f  you  want  to  reach  the  ru ra l  

pore ,  i f  you  want  them to  en te r  the  marke t ,  the  economy w i th  l i t t l e  

p ro jec ts  and  l i t t l e  se l f -he lp  employment  schemes,  and  l i t t l e  SMME’s ,  you  

need da ta  pervas ive  be  ava i lab le .   The  cos t  i s  p roh ib i ted .    10 

  So ,  you  have  go t  a lso  a  very  v i ta l  source  o f  revenue,  you  can  

ask  Nat iona l  Treasury,  i t  i s  wor th  b i l l i ons  o f  Rands ,  re leas ing  the  

spec t rum wh ich  i s  now under  agenda Cha i rperson  w i th  the  new Min is te r,  

bu t  obv ious ly  the  c ruc ia l  par t  o f  the  spec t rum i f  I  unders tand  th is  

cor rec t l y,  an  exper t  w i l l  he lp  you  more  in  th is  regard ,  can  on ly  be  o f fe red  

when the  d ig i ta l  m ig ra t ion  p rocess  i s  comple te .   So  where  a re  we 

Cha i rperson?  Co l lec t i ve ly,  tha t  i s  why  I  apo log ised  to  my co l leagues ,  my 

o f f i c ia ls  in  the  Depar tment  and  exper ts  who he lp  me as  a  po l i t i c ian .    

  Po l i t i c ians ,  we have  th ick  sk ins ,  o therw ise  you  cannot  be  a  

po l i t i c ian ,  bu t  o f f i c ia ls ,  they  shou ld  serve  the  pub l i c  ou t  there .   They  must  20 

be neut ra l  and  imp lement  po l i c ies  tha t  the  Min is te rs  in  Cab ine t  and  the  

ma jo r i t y  par ty  in  consu l ta t ion ,  m inor i t y  par t ies  dec ide ,  so  what  I  am 

say ing  in  shor t  i s  my unders tand ing  i s  and  I  cou ld  be  wrong,  the  Set  Top  

Boxes  tha t  were  re leased a f te r  the  las t  tender  a f te r  I  le f t ,  a re  dormant .   

Apparen t ly  they  a re  l y ing ,  I  do  no t  know,  in  var ious  warehouses ,  I  do  no t  
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know where  i t  i s ,  bu t  the  d ig i ta l  m ig ra t ion  p rocess  regre t tab ly,  bu t  I  have  

con f idence  in  th is  new Min is te r  fo r  what  i t  i s  wor th .   I  th ink  she  i s  go ing  

to  ge t  in  go ing ,  and  the  Pres iden t  and  Government .   They  have  been 

ra is ing  th is  spec t rum issue ,  bu t  we have  been he ld  back  u l t imate ly  by  

Mu l t iCho ice  and  Naspers  in  par t i cu la r.   Second ly,  I  want  to  make 

someth ing  c lear,  i t  i s  no t  as  i f  those  who iden t i f ied  w i th  Mu l t iCho ice  and  

Naspers  in  par t i cu la r,  d id  so  and  were  used by  Naspers  and  Mu l t iCho ice .    

  No  –  no  they  a lso  had  the i r  own persona l  bus iness  and  o ther  

mater ia l  in te res ts .   Peop le  in  ACSTAR,  I  mean communi ty  TV.   What  has  

communi ty  TV go t  to  do  w i th  each  o f  d ig i ta l  m ig ra t ion .   They  were  h igh-10 

bound to  Naspers  and  Mu l t iCho ice ,  who th rea tened them,  th rea tened 

them tha t  i f  ,  I  am to ld ,  i f  you  suppor t  encryp t ion  we w i l l  d ispose  o f  you  in  

the  Mu l t iCho ice  bouquet ,  DSTV bouquet ,  bu t  some o f  them reached ou t  to  

the  adv isors  and  myse l f  and  sa id  look  mis te r,  we do  no t  have  a  v iew o f  

th is  th ing .   I t  does  no t  a f fec t  us .   I f  you  can  fund  us ,  as  the  Min is t ry,  one  

o f  them approached me,  we w i l l  suppor t  in  encryp t ion .    

  And I  say  no ,  then  I  am buy ing  you  my f r iend .   No tha t  i s  

equa l l y  wrong as  Mu l t iCho ice ’s  behav iour.   You have  in  th is  a f f idav i t ,  can  

I  jus t  read  what  Mr  Yun is  She ik  sen t  me?  Look  a t  the  b i l l i ng  by  

Mu l t iCho ice  …( in te rvenes) .  20 

CHAIRPERSON :    Ja ,  tha t  i s  r igh t ,  j a .  

ADV THANDI  NORMAN SC :    Yes .  

MR CARRIM :    Can you  he lp  me Ms Norman? 

ADV THANDI  NORMAN SC :    Yes .  

MR CARRIM :    E -ma i led  by.  
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ADV THANDI  NORMAN SC :    I  th ink  i t  i s ,  I  w i l l  f i nd  i t  now …( in te rvenes) .  

MR CARRIM :    Mr  Yun is  She ik  o f  eTV …( in te rvenes) .   

CHAIRPERSON :    Ja .   

ADV THANDI  NORMAN SC :    Yes .  

MR CARRIM :    Where  he  says  they  have  ac tua l l y  been issued,  tha t  i s  

ano ther  example  o f  regu la to ry  cap tu re  …( in te rvenes) .   

CHAIRPERSON :    Ja ,  you  re fe r red  to  i t  ear l ie r,  le t  us  go  th rough i t  so  you  

can  read  i t ,  j a  …( in te rvenes) .   

MR CARRIM :    These are  Mr  Yun is  She ik ’s  words ,  i t  i s  an  e -ma i l  sen t  to  

me.   Now maybe Ms Norman you  can  he lp  me.  10 

ADV THANDI  NORMAN SC :    Yes .   I  am jus t  …( in te rvenes) .   

MR CARRIM :    I  w i l l  l ook  fo r  i t  qu ick ly  in  my own no tes .  

ADV THANDI  NORMAN SC :    Cha i r,  i t  i s  on  page 41  …( in te rvenes) .   

MR CARRIM :    Page 41 ,  yes?  

ADV THANDI  NORMAN SC :    I t  i s  re fe r red  to  as  Annexure  8 .   Thank  you .  

CHAIRPERSON :    Annexure  8?  

ADV THANDI  NORMAN SC :    Annexure  8  …( in te rvenes) .   

MR CARRIM :    On page 41 ,  I  l i te ra l l y  quo ted  so  i t  i s  eas ie r.  

…( in te rvenes) .   

ADV THANDI  NORMAN SC :    I t  i s  on  page 118.   20 

CHAIRPERSON :    Yes .   Do you  want  to  read  i t  f rom where  you  quote  i t  i f  

tha t  …( in te rvenes) .   

MR CARRIM :    So  tha t  i s  one ,  paragraph 127,  S i r.    

CHAIRPERSON :    Ja .  

ADV THANDI  NORMAN SC :    Yes .  
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MR CARRIM :    R igh t .   I t  i s  on  page  41  o f  my tex t .    

CHAIRPERSON :    Yes .  

MR CARRIM :    I  say,  

“ In  add i t ion  jus t  as  the  fac i l i ta t ion  p rocess  was  

beg inn ing ,  Mr  Yun is  She ik ,  an  eTV Execut ive  D i rec to r  

wro te  on  the  5 t h  o f  September  2013 to  in fo rm me tha t  

Naspers /Mu l t iCho ice  th rea tened to  pun ish  eTV i f  they  

a rgued in  favour  o f  SDB Cont ro l  in  the  fac i l i ta t ion  

p rocess . ”  

 A copy  o f  Mr  She ik ’s  e -ma i l  i s  a t tached here to  as  Annexure  8 ,  10 

and i t  s ta ted  the  fo l low ing ,  then  I  l i te ra l l y  quo te  the  e-ma i l  wh ich  you  

have  as  an  annexure ,  I  w i l l  read  i t  to  you ,  th is  i s  Mr  Yun is  She ik ’s  words  

addressed to  me:    

“We draw to  your  a t ten t ion  the  fo l low ing ,  one :  we 

have  been adv ised  th is  day,  tha t  w i l l  be  the  5  

September  2013 by  DSTV tha t  i f  we  shou ld  express  

suppor t  fo r  the  BDM Po l i cy  and  Set -Up Box  con t ro l  

dur ing  the  course  o f  the  fac i l i ta t ion  p rocess ,  they  w i l l  

cance l  the  con t rac t  w i th  eTV to  hos t  the  ENCA News 

Channe l  on  the  DSTV p la t fo rm.   In  add i t i on ,  we have  20 

been handed a  sc r ip t , ”  

 Now Cha i rperson ,  handed a  sc r ip t  by  DSTV,  

“Which  we were  ca l led  upon to  a r t i cu la te . ”  

 No t ice ,  in  par ro t  fash ion :    

“To  the  fac i l i ta to rs  you  have  appo in ted . ”  
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 Po in t  2 ,   

“ In  add i t ion ,  we have  been in fo rmed by  H laud i  o f  

SABC,  tha t  they  in tend  to  oppose the  BDM Po l i cy  and  

Set  Top Box  Cont ro l .   We unders tand they  too  may 

we l l  have  been issued w i th  a  s im i la r  sc r ip t  and  I  have  

e lec ted  to  succumb,  leas t  they  su f fe r  s im i la r  

consequences  w i th  regard  to  the i r  new 24  hours  news 

channe l .   The  dec la ra t ion  o f  eTV,  DSTV issued by  no  

less”  

 Not ice  Cha i rperson ,  10 

“ I ssued by  no  less  than  i t s  CEO Mr  Koos  Bekker,  to  

our  CEO Marce l  Go ld ing  i s  a t  once  des igned to  p lace  

us  under  duress  and  undermine  the  BDM Po l i cy  and  

the  fac i l i ta t ion  p rocess .   In  our  v iew the  fac i l i ta t ion  

p rocess  has  been v io la ted  and  the  par t i c ipan ts  

p laced  under  cons iderab le  duress  to  oppose the  BDM 

Po l i cy  and  Set  Top Box  Cont ro l .   For  th is  reason,  we 

are  o f  the  v iew,  sub jec t  to  your  adv ice ,  tha t  we 

shou ld  bedro l l  f rom the  fac i l i ta t ion  p rocess  

a l toge ther,  as  the  p rocess  i s  conduc ted  under  the  20 

ages  o f  the  Min is t ry,  we shou ld  want  to  hear  f rom you 

be fo re  we make a  f ina l  de te rmina t ion  o f  the  mat te r. ”   

 In  subsequent  paragraphs  Cha i rperson ,  summar ized ,  I  handed 

over  to  Mr  N id r i  …( in te rvenes) .   

CHAIRPERSON :    Yes .  



25 FEBRUARY 2020 – DAY 218 
 

Page 152 of 169 
 

MR CARRIM :    He  then  took  i t  to  Mr  Har r i s  and  the  fac i l i ta t ion  Team,  they  

met  w i th  bo th  s ides  and  they  b rought  –  they  b rought  eTV back  in .   

CHAIRPERSON :    Yes .  

MR CARRIM :    Le t  me a lso  read  the  paragraph preced ing  tha t  i s  l i nked  to  

i t ,  where  i t  shows aga in  regu la to ry  cap tu re .   Paragraph 126 read :    

“ I t  has  been a l leged tha t  Naspers  Mu l t iCho ice  

ass is ted  Ke i th  Thabo,  the  fo rmer  Pres iden t  o f  Namec,  

to  d ra f t  an  op in ion  p iece ,  in  h is  name.   An  a r t i c le  in  

the  Ma i l  and  Guard ian  da ted  29  May 2015. ”  

 Annexure  5  s ta tes  the  fo l low ing :   10 

“AmaBhugane has  a lso  learned tha t  a t  about  the  

same t ime,  Mu l t iCho ice ’s  management  was  invo lved  

in  p roduc ing  an  op in ion  p iece  pub l i shed in  Apr i l  l as t  

year  tha t  a t tacked Car r im.   The  ar t i c le  was  pub l i shed 

under  the  by- l ine  o f  Ke i th  Thabo,  the  then  Pres iden t  

o f  Namec.   I t  i s  an  impor tan t  lobby  g roup fo r  ma in ly  

B lacks  more ,  med ium and mic ro-en te rp r ises  in  the  

e lec t ron ic  manufac tu r ing  sec to r.   AmaBhugane has  

seen the  ma i l ,  e -ma i l  co r respondence f rom Apr i l  21  

las t  year,  i t  i s  p resumab ly  2014 be tween Ca lvo  20 

Mawela ,  the  head o f ,  excuse  me,  o f  s takeho lder  and  

regu la to ry  a f fa i rs  fo r  Mu l t iCho ice  South  A f r i ca ,  and  

Thabo,  re fe r r ing  to  Mawela ’s  ro le  in  penn ing  an  

op in ion  p iece  pub l i shed on  the  techno logy  webs i te  

TechCent ra l  on  the  same day. ”  
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 In  the  e -ma i l  wr i tes  Mawela :    

“Herewi th  the  f ina l  a r t i c le  as  reques ted , ”  

 He then  prov ides  Thabo w i th  the  e -ma i l  address  o f  TechCent ra l  

Ed i to r,  Duncan McLeod say ing :    

“ I  th ink ,  t ry  to  ge t  h im t ry  to  ge t  i t  to  h im as  soon as  

poss ib le ”  

 The  ar t i c le  en t i t l ed :  

“M in is te r  you  a re  mis lead ing  the  pub l i c  accuses  

Car r im o f  rewr i t ing  h is to ry  and  d is to r t ing  fac ts .   

Mu l t iCho ice  descr ibe  the  a l lega t ion  tha t  i t  was  10 

i nvo lved  in  au thor ing  op in ion  p ieces  f rom Namec 

Consu l t ing .   Through i t s  o f f i ce  bearers ”   

 On the  nex t  page 41  Namec asked Mr  Mave la ’s  inpu t .   Th is  i s  a  

quo te  sor ry  f rom Jack ie  Rak t i la  who is  a  Mu l t iCho ice . . . ( ind is t inc t )  she  

c la ims:  

“Through i t s  o f f i ce  bearers  Namec approached Mr  

Mave la  to  p rov ide  an  inpu t  as  a  b roadcas t ing  

eng ineer  and  he  shared  h is  thought  based on  h is  

exper t  knowledge o f  the  b roadcas t  s ign i f i cance . ”  

 Th is  i s  in  the  pub l i c  domain ,  i t  i s  f rom those  e -ma i l s  tha t  you  20 

have,  bu t  le t  me pu t  someth ing  to  you  Cha i rperson  tha t  i s  obv ious .   Mr  

Ky th ivo  does  no t  even  know the  e -ma i l  address  o f  Duncan McLeod.   He 

has  g iven  i t  by  Mr  Mave la  moreover  Mr  Mave la  says  t ry  to  ge t  i t  to  h im as  

soon as  poss ib le  i s  jus t  mere ly  an  ed i t ing .   Second ly  the  e -ma i l s  revea l  

there  was  fa r,  fa r  more  than  jus t  th is  ro le  tha t  Mr  Mave la  p layed.   I  was  
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surpr ised  when I  saw the  e -ma i l s  on  Fr iday  n igh t  a t  the  ex ten t  to  wh ich  

there  was  co l lus ion .   Ac ts  South  A f r i ca  i s  ment ioned there ,  Mr  McKenz ie  

i s  ment ioned there  and  so  on  and so  on .   I  w i l l  no t  say  more  because you  

a re  s t i l l  au then t ica t ing .  

CHAIRPERSON :     Ja ,  tha t  i s  f ine .  

ADV THANDI  NORMAN SC :    Thank  you ,  las t l y  you  have  ment ioned Mr  

Mave la  and  you  d id  ment ion  tha t  you  go t  an  apo logy  f rom Mul t iCho ice  a t  

some s tage .   Cou ld  you  go  to  page 200 I  beg  your  pardon Cha i r,  page 71  

paragraph 253 your  counse l  has  asked tha t  I  ask  you  to  dea l  w i th  tha t  

paragraph.   Thank  you.  10 

MR CARRIM :    Yes  –  le t  me te l l  you  the  con tex t  qu ick ly  Cha i rperson .   So ,  

the  bus iness  there  con tac ts  me one day  ou t  o f  the  b lue  they  say  the  6 t h  o f  

June as  we know i t  2013 e-ma i l s  have  been re leased in  the  pub l i c .   I  th ink  

i t  emerged f rom Mr  Vincent ’s  Smi ths  Por t fo l io  Commi t tee  on  the  SABC 

mat te rs  and  she  asked me whether  I  am aware  tha t  Mu l t iCho ice  made i t  to  

quo te  and  these  a re  Mr  Pate l ’s  words  “a  dea l  b reaker ”  th is  who le  i ssue  o f  

con t ro l  and  we know tha t  they  ra ised  a  campa ign  aga ins t  you  and  so  on .   

So  I  exp la ined  to  her  i t  i s  no t  the  norm fo r  a  Min is te r  to  comment ,  i s  there  

any th ing  in  the  minu tes  tha t  a t tacks  my in tegr i t y  because in  tha t  case  

there  i s  no th ing  in  government  norms and po l i c ies  and  ru les  o r  in  the  ANC 20 

ru les  to  say  you  must  sacr i f i ce  your  persona l  ru les  and  po l i t i ca l  in tegr i t y  

fo r  the  sake  o f  what ,  what  there  i s  no  such  th ing  in  the  NDR Nat iona l  

Democra t i c  Repub l i c .   I  do  no t  know o f  any  such  norm.   I  sa id  i f  there  i s  

an  a t tack  on  my in tegr i t y,  I  w i l l  respond bu t  o therw ise  con tac t  the  Min is te r  

and  the  Cha i rperson  o f  the  Commi t tee .   The  journa l i s t  came back  to  me 



25 FEBRUARY 2020 – DAY 218 
 

Page 155 of 169 
 

and sa id ,  I  th ink  she  spoke  to  a  news ed i to r,  we  sa id  no  we cannot  ask  

them because they  were  no  there  a t  the  t ime I  sa id  ne i ther  was  I  bu t  so  

re fe rence  to  a  po l i cy  tha t  re la tes  to  my per iod  and what  she  p resumed to  

be  the  reason par t l y  fo r  my no t  be ing  reappo in ted .   Now I  responded to  

her  Cha i rperson ,  and  no t  rea l i s ing  i t  i s  such  a  b ig  s to ry  because I  was  

busy  w i th  my work  and  she  was  i r r i ta t ing  me,  w i th  due  respec t ,  bu t  you  

know I  am a  journa l i s t .   I  mean I  cannot  be  d ismiss ive ,  she  meant  we l l  so  

there  i t  i s .   Nex t  day  i t  i s  page 1  o f  bus iness  day  and  the  nex t  th ing  I  f i nd  

i t  i s  gone v i ra l  because you  see  Mu l t iCho ice  i s  a  wor ld  body  and peop le  

phoned me f rom Reuters  and  I  do  no t  know what  and  so  on .   I  went  to  10 

eTV aga in  because I  had  th ree  reques ts  fo r  in te rv iews a t  the  same t ime.  

eTV and ENCA as  they  ca l l  ANN7 as  i t  was  then  and SABC and the  person  

tha t  o f fe red  me a  l i f t  f rom where  I  was  to  ENCA so  I  go t  in to  the  car  and  

went  so  i t  b lew up .   Subsequent ly  what  happened was  I  met  Mr  Nono  

Le te le  because they  were  do ing  th is  inqu i ry  in to  ANN7.   He is  the  

Cha i rperson  o f  Mu l t iCho ice  I  th ink  he  s t i l l  i s .   So  I  met  h im and we had a  

d iscuss ion  a t  the  O.R Tambo A i rpor t  and  he  asked me bas ica l l y,  he  sa id  

look  over  the  phone and subsequent ly  I  cannot  remember  what  was  sa id  

over  the  phone and what  was  sa id  persona l l y  to  me,  he  sa id  look  Mr  

Car r im I  do  no t  be l ieve  you  a re  cor rup t .   I  do  no t  accept  tha t  you  d id  20 

any th ing  wrong.   You can  ca l l  h im here ,  I  do  no t  know what  he  w i l l  say,  

bu t  tha t  i s  what  he  sa id  to  me Cha i rperson  and I  sa id  –  he  asked me what  

do  you  want  th is  was  more  o r  less  i t  f rom us .   A f te r  my s ta tement  to  the  

bus iness  day  and  the  th ing  b lew up .   I  sa id  I  want  you  to  apo log ise  to  me 

I  do  no t  care  as  I  sa id  in  my le t te r  to  h im subsequent ly.   Who cares  
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Chai rperson  in  th is  day  and  age whether  you  a re  a  Min is te r  o r  a  Deputy  

Min is te r  who cares?   In  the  t ime tha t  I  was  there  Ms Norman there  were  

four  M in is te rs  can  we even remember  them? Does  anyone remember  

maybe now i f  they  watch ing  they  w i l l  remember  tha t  I  was  a  Min is te r  fo r  a  

b r ie f  per iod ,  who cares?   What  I  do  no t  want  Mr  Le te le  and  I  to ld  h im in  

my le t te r  so  i t  i s  there .   I  do  no t  want  my g randch i ld ren  Goog l ing  one day  

in  th is  IT age  tha t  the i r  g randfa ther  who presented  h imse l f  as  a  soc ia l i s t  

and  as  p rogress ive  who gave  money  away tha t  i s  ac tua l l y  tak ing  a  b r ibe  

f rom eTV I  cannot  take  tha t ,  I  do  no t  care  whether  I  am the  Min is te r  o r  

no t  a l l  I  have  go t  a t  the  end  o f  the  day  i s  my in tegr i t y.   So  I  want  you  to  10 

apo log ise ,  I  want  Mu l t iCho ice  to  apo log ise  and  you  know what  I  want  you  

to  pu t  an  adver t  in  a l l  those  s ix  whatever  newspapers  you  d id  same s ize  

and  re ta in  your  v iew tha t  ac tua l l y  con t ro l  was  r id icu lous ,  expens ive  and  

so  on  bu t  do  no t  g ive  me th is  l i ne  tha t  you  represent ing  the  po le .   You 

cannot  you  a re  a  b ig  mono l i th  you  a re  mak ing  super  p ro f i t s  you  cannot  

te l l  me you  represent  the  po le  even less  can  you  say  you  represent  your  

consumers  who you  charge  so  much,  okay?   

 So  he  was  very  cons idera te ly  he  came across  as  very  c iv i l  and  to  

be  qu i te  fa i r  you  know in  a l l  the  t ime I  exchanged w i th  h im,  the  few 

exchanges  I  had  un l i ke  the  o thers  I  had  he  i s  very  c iv i l .   He  i s  a  very  20 

gent leman ly  type  so  he  then  sa id  we l l  I  see  you  work  in  f inance  and I  do  

no t  th ink  you  a re  cor rup t  I  d id  no t  unders tand  how fa r  he  wou ld  take  i t .   

So ,  he  went  to  a  Board  Meet ing ,  I  am to ld  by  o thers ,  and  he  p resented  a  

case .   He  says  look  th is  chap is  very  upse t  on ly  about  one  th ing  as  I  

unders tand  i t  f rom somebody  e lse ,  who gave  me a  f lee t ing  account  o f  i t  
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he sa id  he  wants  an  apo logy.   So ,  Mr  Ca lvo  Mave la  d id  apo log ise  bu t  

Cha i rperson  you  w i l l  see  the  annexure  and the  end o f  a  long  exp lana t ion  

on  a  con t rovers ia l  ANN7 dea l  w i th  Mu l t iCho ice  tha t  was  the  focus .   He  

then  sa id  someth ing  l i ke ,  in  so  fa r  as  our  March  2014 adver t  sugges ted  o r  

re f lec ted  on  a  Min is te rs  in tegr i t y.   In  so  fa r  as  someth ing  we apo log ise ,  

okay?  And so ,  I  w i l l  read  to  you  wh i le  I  ac tua l l y  say  and  then  I  am done 

w i th  th is  s ide  un less  you  have  more  ques t ions .   So ,  i t  reads  

…( in te rvenes) .  

CHAIRPERSON :    Ja ,  l e t  us  jus t  read  tha t  par t  

MR CARRIM :    So ,  you  re fe r  me to  ( In te rvenes) .   10 

ADV THANDI  NORMAN SC :    Paragraph 253?  

MR CARRIM :    Ja ,  i n  add i t ion  to  the  above on  the  31 s t  o f  January  dur ing  a  

Mu l t iCho ice  p ress  con fe rence  Mr  Mave la  the  then  Ch ie f  Execu t ive  –  The 

Ch ie f  Execu t ive  now o f  Mu l t iCho ice  apo log ized  to  me regard ing  the  open 

le t te r  re fe r red  to  above.   Tha t  i s  the  adver t  Cha i rperson .   The  s ta tement  

o f  Mr  Mave la  i s  a t tached here  to  Annexure  20  and he  sa id :  

“ I  wou ld  l i ke  to  take  th is  oppor tun i ty  to  con f i rm tha t  

the  open le t te r  wh ich  Mu l t iCho ice  pub l i shed in  the  

Med ia  on  16  March  2014 regard ing  d ig i ta l  m ig ra t ion ,  

was  in  no  way  in tended to  cas t  aspers ions  on  the  20 

i n tegr i t y  o f  the  fo rmer  Min is te r  o f  Communica t ions . ”  

 Now here  Cha i rperson ,  to  tease  the  Commiss ion  a  b i t ,  my  name 

is  spe l t  wrong,  Yun is  w i th  I ,  and  Car r im w i th  an  E  and may I  say  

Cha i rperson  i f  you  care  to  read  the  annexure  rep ly ing  to  Mr  Andre  Du 

P less is  there ,  he  says ,  j a ,  you  see  Car r im and,  what  i s  th is  guy?  Yun is  
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She ik .   They  were  budd ies  in  a  Nata l  Ind ian  Congress  and so  on ,  so  I  

rep l ied  to  a l l  o f  tha t .   You may have  seen i t .   One o f  the  teas ing  

comments  I  make,  sarcas t i c  comments ,  anyway he  i s  Y-u-n- i -s  and  I  am Y-

u-n-u-s .   Tha t  i s  ano ther  th ing  tha t  does  no t  b ind  us .   We were  par t  o f  a  

b roader  movement ;  I  do  no t  know h im par t i cu la r l y.   He  i s  a  n ice  guy  f rom 

what  I  know,  bu t  I  am no t  a  buddy  o f  h is .   Okay,  so  I  subsequent ly  

addressed a  le t te r  to  Mr  Le te le  da ted  14  February  2018 where in  I  ra ised  

my d issa t i s fac t ion  Cha i rperson ,  and  I  s t i l l  ho ld  th is  regard ing  the  apo logy  

on  the  31 s t  o f  January  2018 by  Mr  Mawela  …( in te rvenes) .   

CHAIRPERSON :    And bas ica l l y,  you  were  say ing  tha t  the  apo logy  was  in  10 

adequate  …( in te rvenes) .   

MR CARRIM :    No t  acceptab le ,  yes  tha t  i s  r igh t .  

CHAIRPERSON :    And was  no t  pub l i shed in  the  r igh t  fo rum 

…( in te rvenes) .   

MR CARRIM :    Ja ,  Mr  Koos  Bekker  d id  no t  apo log ize .   I t  was  no t  pu t  on  

the i r  webs i te ,  somebody  to ld  me.  

CHAIRPERSON :    Yes .  

MR CARRIM :    Nobody  even repor ted  in  the  p ress  and the  Med ia  to  c la r i f y  

th is .   I  mean some s tudent  m igh t  be  do ing  a  thes is  20  years  f rom now.   

They  w i l l  Goog le  tha t  Car r im was  in  the  power  o f  eTV.   Mr  Bekker  has  20 

never  apo log ised .   And then  I  exp la ined  what  I  jus t  sa id  in  256  tha t  you  

know what ,  a l l  I  have  i s  my in tegr i t y,  and  tha t  mat te rs  to  me.    

CHAIRPERSON :    Ja ,  no  tha t  i s  f ine .  

MR CARRIM :    And  i t  shou ld  to  a l l  o f  us .   I  do  no t  care  about  pos i t ions  

and  there fo re  he  must  apo log ise .   I  s t i l l  go t  tha t  v iew tha t  he  must  
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apo log ise .  

CHAIRPERSON :    Yes ,  no  tha t  i s  f ine ,  thank  you .  

ADV THANDI  NORMAN SC :    Thank  you  Mr  Car r im,  thank  you  tha t  i s  the  

ev idence .    

CHAIRPERSON :    Okay,  the ,  there  may be  two or  so  ques t ions  Mr  Car r im 

tha t  I  want  to  ask  you  be fo re  I  re lease  you .   One o f  the  th ings  tha t  has  

amazed me about  the  d ig i ta l  m ig ra t ion  i s  the  de lay  tha t  has  happened 

because the  Po l i cy  was  –  in  2008 or ig ina l l y  i f  I  reca l l  co r rec t l y,  bu t  we 

are  in  2020,  and  the  las t  t ime I  checked,  no t  much had happened,  and  I  

wou ld  have  thought  tha t  one ,  the  Pres iden t  a t  the  t ime wou ld  have  been 10 

say ing  to  Min is te rs  in  th is  por t fo l io  a t  d i f fe ren t  t imes  inc lud ing  yourse l f  

when you  were  Min is te r.   What  i s  go ing  on?   What  i s  ho ld ing  th ings  up?   

I t  i s  tak ing  long  to  ge t  th ings  done and want ing  to  be  in fo rmed.   What  i s  

the  p rob lem?  D id  tha t  happen dur ing  your  te rm as  Min is te r  o f  

Communica t ions?  

MR CARRIM :    We l l  to  be  fa i r  to  then  Pres iden t  Zuma,  I  had  many 

meet ings  w i th  h im par t l y  by  h is  p rompt ing .   Never  once  d id  he  say  to  me 

tha t  he  does  no t  suppor t  Se t  Top Box  Cont ro l  f i r s t l y.  

CHAIRPERSON :    Yes .  

MR CARRIM :    Second ly,  he  rea l i zed ,  you  know Cha i rperson  I  shou ld  say  20 

th is .   There  i s  a  very  d ismiss ive  a t t i tude  in  the  pub l i c  domain  about  the  

Pres iden t .   There  a re  c la ims tha t  he  does  no t  read  documents  and  so  on .   

Wel l  Pres iden t ,  i t  i s  a  bunch o f  l i es  about  Mr  Motsoeneng as  we l l .   You  

know,  the  Pres iden t  o f  the  count ry  a t  the  t ime may no t  have  a  degree ,  he  

may no t  have  even C lass  2  educat ion ,  bu t  I  th ink  peop le  underes t imate  
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h is  in te l lec tua l  and  po l i t i ca l  capac i ty.   They  underes t imate  h is  f i rm 

unders tand ing  o f  the  i ssues .   In  my exchanges  w i th  h im,  I  had  a  s t rong  

sense  he  knew exac t l y  what  the  i ssues  were .   I t  i s  poss ib le  tha t  

somebody  was  b r ie f ing  h im bu t  whatever  i t  i s ,  as  a  po l i t i c ian  to  a  

po l i t i c ian  he  was  …( in te rvenes) .   

CHAIRPERSON :    Yes ,  he  unders tood the  i ssues .  

MR CARRIM :    He  was  remarkab ly  aware  o f  the  va lue  o f  SDB Cont ro l led  

b roadband and he  cons tan t l y  encouraged me.  

CHAIRPERSON :    Yes ,  okay.  

MR CARRIM :    In  fac t  I  met  peop le  who to ld  me what  pos i t i ve  th ings  he  10 

sa id  about  me,  bu t  what  I  want  to  say  i s  tha t  there  were  o ther  power fu l  

peop le  who were  a lso  say ing  I  am go ing  too  fas t ,  over t l y.   Now my v iew o f  

the  cur ren t  Pres iden t  and  the  Cab ine t  and  Government  and  a  par t i cu la r  

M in is te r  S te l la  Ndaben i -Abrahams,  i s  they  a re  very  commi t ted  to  move.   

The  po in t  i s  tha t  we have  th is  baggage tha t  we have  to  car ry,  and  I  th ink  

tha t  Naspers /Mu l t iCho ice  tha t  i s  respons ib le  fo r  th is  and  those  who 

iden t i f ied  w i th  them fo r  the i r  own needs  and were  a lso  t ry ing  to  use  

Mu l t iCho ice  and  Naspers  as  much as  Mu l t iCho ice  and  Naspers  were  

t ry ing  to  use  them.   I  a lso  th ink  Cha i rperson ,  you  r igh t l y  ra ised  long- te rm 

issues ,  there  needs  to  be  a  p roper  code o f  conduc t  as  I  say.   In  my v iew,  I  20 

cannot  p rescr ibe  to  the  Commiss ion  fo r  bus iness  lobby ing  o f  po l i t i c ians  

and  po l i t i c ians  ava i lab i l i t y  to  bus iness ,  so  on  the  s ide  o f  Par l iament  we 

need to  t igh ten  some o f  these  p rov is ions ,  on  the  s ide  o f  bus iness  we 

need to  do  tha t ,  because by  any  measure ,  the  lobby ing  by  Mu l t iCho ice  

was  very  p r im i t i ve ,  very  backward ,  i t  i s  no t  cons is ten t  w i th  the  soc ia l  
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democracy  we are .   And i t  has  caused a  huge s tep  back  to  the  d ig i ta l  

m ig ra t ion .   I t  su i t s  them because they  can  re ta in  the i r  monopo ly  and  so  

on .   So  Cha i rperson  I  wou ld  say  tha t  the  cur ren t  Government ,  the  ANC 

today  wh ich  re ta ins  i t s  v iew on  Set  Top Box  Cont ro l ,  I  th ink  they  a re  on  

the  r igh t  course  and as  an  MP I  w i l l  p lay  whatever  ro le  I  can  to  ge t  them 

ou t  o f  th is  phase ,  bu t  they  a re  on  the  r igh t  course ,  bu t  they  have  to  move 

fas te r  in  a l l  our  in te res ts .    

CHAIRPERSON :    You may or  no t  be  ab le  to  dea l  w i th  th is  bu t  I  ask  

anyway.   A t  a  cer ta in  s tage  and I  th ink  i t  was  a f te r  your  te rm as  Min is te r.   

The  po l i cy  tha t  was  pursued by  the  Min is te r  o f  Communica t ions ,  Ms 10 

Muthambi ,  I  seem to  have  go t  the  impress ion  tha t  i t  was  no t  cons is ten t  

w i th  the  ANC po l i cy  on  d ig i ta l  m ig ra t ion  and i t  may  no t  have  been 

cons is ten t  w i th  Government  po l i ce  as  i t  was  when you  were  Min is te r  o f  

Communica t ions .   One or  two o f  these  migh t  no t  be  cor rec t ,  bu t  you  can  

comment  to  the  bes t  o f  your  reco l lec t ion  o r  unders tand ing .  

MR CARRIM :    F i rs t l y  Cha i rperson  i t  i s  no t  fo r  me to  comment  on  a  

Min is te r ’s  ro le  a f te r  I  have  now been reappo in ted ,  tha t  i s  no t  rea l l y  –  tha t  

i s  no t  my th ing ,  bu t  a l l  I  can  te l l  you  i s  what  i s  in  the  pub l i c  domain .    

CHAIRPERSON :    Yes ,  yes .  

MR CARRIM :    You sugges ted  i t  seems l i ke  the  po l i cy  tha t  the  Min is te r  20 

adopted  was  no t  cons is ten t  w i th  the  ANC po l i cy  and  p rev ious  Government  

po l i cy.   We l l  f i r s t l y,  in  my a f f idav i t  you  w i l l  see  tha t  as  recen t l y  as  about  

18  months  ago  Mr  Jackson Mthembu,  the  then  Cha i rperson  o f  the  NEC 

Sub-Commi t tee  and Communica t ions  repeated  tha t  SDB Cont ro l  remains  

Government  po l i cy,  long  a f te r  Ms Muthambi .   There  a re  many  o ther  Med ia  
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ar t i c les  i f  the  research  Team Goog le ’s ,  w i l l  f i nd  as  to  my knowledge Ms 

L ind iwe Zu lu  in  the  las t  f lee t ing  exchange I  had  w i th  her,  had  a lso  –  she  

was  the  Cha i rperson  pr io r  to  Mr  Mthembu becoming  the  Cha i r,  a lso  

expressed her  concern  to  me pr iva te ly  tha t ,  you  know tha t  was  no t  

cons is ten t  Government  po l i cy,  bu t  she  d id  no t  take  i t  more ,  i t  was  a  

f lee t ing  exchange in  the  House,  bu t  I  shou ld  a lso  say  as  fa r  as  I  

unders tand  i t  Cha i rperson  and I  consu l ted  w i th  some peop le ,  the  Cour t  

r igh t  up  t i l l  the  Cons t i tu t iona l  Cour t  you  were  served  never  p ronounced on  

the  lega l i t y  o r  o therw ise  o f  Se t  Top Box  Cont ro l .  

CHAIRPERSON :    Ja ,  no  i t  d id  no t .  10 

MR CARRIM :    They  s imp ly  sa id  does  the  Min is te r  have  the  power?  

CHAIRPERSON :    Ja .  

MR CARRIM :    I t  i s  on ly  today  Cha i rperson ,  l i s ten ing  to  you ,  obv ious ly  

because you  were  there .  

CHAIRPERSON :    Yes .  

MR CARRIM :    I  d iscover  i t  was  such  a  mad nar row major i t y.  

CHAIRPERSON :    Yes .  

MR CARRIM :    Now there  i s  someth ing  Cha i rperson  tha t  peop le  ou t  there  

I  th ink  shou ld  th ink  about .   

CHAIRPERSON :    Yes .  20 

MR CARRIM :    Wh ich  i s  we were  never  go ing  to  g ive  eTV as  subs idy.   

There  was  no  such  th ing .   I t  i s  l i ke  then  say ing  the  Government  i s  g iv ing  

a  7  b i l l i on  Rand subs idy  to  the  car  indus t ry,  o r  a l l  the  tax  incen t i ves  we 

g ive  to  bus iness ,  i t  i s  power fu l  the  course  in  deve loped democrac ies  and  

here .   The i r  in ten t ion  was  to  ac tua l l y  squeeze eTV.   They  were  coo ing  
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tha t  they  go t  the i r  way  and Mr  Bekker  and  Mu l t iCho ice  and Naspers  were  

fu r ious  as  i f  Mr  Bekker ’s  moods  or  Mu l t iCho ice ’s  moods  must  de te rmine  

Government  po l i cy  bu t  i t  was  never  the  in ten t ion  even now peop le  ask  

me,  why  d id  you  want  to  g ive  eTV a  subs idy?   There  i s  no  such  th ing .   I t  

i s  an  absurd  sur rea l i s t i c  c la im.   

CHAIRPERSON :    Ja .  

MR CARRIM :    And I  subsequent ly  met  eTV a f te r  the  fac i l i ta t ion  p rocess  

ended and i t  i s  recorded in  the  minu tes  Ms Norman,  I  met  each  o f  them 

ind iv idua l ,  as  a  po l i t i c ian  now to  s t r i ke  a  po l i t i ca l  dea l  s ince the  ob jec t i ve  

fac i l i ta t ion  p rocess .   I  met  Mr  She ik  and  Mr  Go ld ing  and  I  sa id  to  them I  10 

do no t  know why  you  guys  a re  c la im ing  a  v ic to ry.   Th is  i s  no t  about  you .   

You are  fa t  ca ts  too  o f  a  smal le r  na tu re .   I t  i s  about  the  new emerg ing  

A f r i can  en t repreneurs .   F ive  o f  whom were  about  to  be  i ssued l i cences  in  

ICASA.   Cha i rperson  I  have  exp la ined  to  Mr  Bekker,  I  cannot  take  the  

budget  and  used i t  as  my persona l  money  box  and g ive  i t  to ,  because I  

happened to  bump,  Mr  She ik  was  a  comrade in  the  80 ’s ,  why  must  I  

apo log ize?   He worked  very  hard .   He was  par t  o f  the  l ibera t ion  movement  

as  you  know so  we l l .   Now,  I  mean I  hard ly  had  any th ing  to  do  w i th  h im,  

he  i s  in ,  I  am in  Msunduz i ,  P ie te rmar i t zburg .   He  is  in  eThekwin i ,  Durban.   

We served  in  the  same s t ruc tu re  l i ke  600  the  o ther  ac t i v i s ts  in  tha t  20 

s t ruc tu re .   I  have  never  met  h im s ince  1994 except  f lee t ing ly  once  a t  the  

a i rpor t .  

CHAIRPERSON :    Yes .  

MR CARRIM :    And f i r s t l y,  i t  was  very  rac is t  Cha i rperson ,  I  mean I  go t  a  

th ick  sk in ,  we are  a  h igh ly  rac ia l i zed  soc ie ty.   So ,  f i r s t  there  were  peop le  
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i n  SABC obv ious ly  and  Mu l t iCho ice  say ing  aha ,  you  see  Car r im is  

agree ing  to  i t  because he  i s  buddy-buddy  w i th  Yun is  She ik .   Maybe you  

can  speak  to  Yun is  She ik .   I  wou ld  no t  qua l i f y  i t ,  as  a  comrade,  hundreds  

o f  comrades .   Second ly  then  they  sa id  no,  no ,  you  see  Yunus  has  go t  the  

same name as  Yun is .   I  covered  tha t  in  my response a l ready.   Then they  

sa id  no ,  because they  Ind ians ,  oh  p lease ,  I  am a  Marx is t ,  

unapo loge t ica l l y  so  Cha i rperson ,  he  does  no t  be long  to  the  same schoo l .   

Even in  the  NIC we be longed to  two d i f fe ren t  schoo ls  r igh t .   Then they  

sa id  no  –  no  Car r im is  no t  go ing  w i th  She ik  he  i s  go ing  w i th  Marce l  

Go ld ing ,  because you  see  Marce l  Go ld ing  was  a  worker is t ,  and  Car r im is  10 

a le f t  power  man.  Sor ry  I  do  no t  know i f  tha t  i s  the  r igh t  word ,  oh  man 

p lease  there  i s  no  such  th ing .   So ,  when they  los t  a l l  o f  tha t ,  you  know 

what  they  then  d id?   They  sa id  ah  do  you  see?  I t  i s  h is  adv isors .   Now 

they  obv ious ly  p lay ing  the  race  card  aga in .   Adv isors  what  they  d id  no t  

rea l i se  was  Setumo Mohap i ,  le t  me repeat  Cha i rperson ,  b r i l l i an t  CEO o f  

Sentech .   The  most  in f luen t ia l  person  on  me,  apar t  f rom Government  

po l i cy  and  ANC po l i cy  was  Setumo who wr i tes  no tes  tha t  a re  s imp le  and  a  

journa l i s t  l i ke  me can  conver t  w i th  l i t t l e  ed i t ing .   Mr  Roy  Kruger,  Mr  Dav id  

N id r i ,  r igh t ,  was  a  long- te rm ac t i v i s t  in  the  movement ,  r igh t?   And the  

Wanga Glangamand la  and  Rosy,  they  were  the  Team Cha i rperson .  20 

CHAIRPERSON :    Okay  no  tha t  i s  f ine .  

MR CARRIM :    And then  I  thanked them aga in  fo r  the i r  exce l len t  work .     

CHAIRPERSON :    Thank  you  very  much Mr  Car r im.   Thank  you  fo r  coming  

to  g ive  ev idence and to  share  what  you  know about  th is  i ssue  o f  d ig i ta l  

m ig ra t ion  dur ing  your  te rm as  Min is te r.   Thank  you  very  much fo r  coming  
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…(in te rvenes) .  

MR CARRIM :    S i r,  I  do  no t  want  to  be  rude  bu t .  

CHAIRPERSON :    Yes .  

MR CARRIM :    I f  those  e -ma i l s  a re  au thent ica ted  and I  have  read  them,  

and  i f  I  had  on ly  had  access  to  them,  my a f f idav i t  no t  spend me hours  and  

hours  d igg ing .   I t  i s  there .  

CHAIRPERSON :    Yes .  

MR CARRIM :    I  am w i l l i ng  i f  you  so  need me,  i t  i s  your  dec is ion  to  come 

back  and  g ive  some o f  the  po l i t i cs  o f  those  e-ma i l s  and  I  can  f i l l  i n  the  

events  tha t  a re  mak ing  more  sense  to  me now Cha i rperson .   10 

CHAIRPERSON :    Yes .  

MR CARRIM :    I f  on ly  I  had  those  e-ma i l s ,  and  Mr  N id r i  has  to  apo log ise  

to  me fo r  say ing  ah  man Yunus  there  was  no th ing  there  bu t  i t  was  there  

fo r  5  years ,  I  on ly  saw i t  on  Fr iday,  i f  you  need me,  I  am w i l l i ng .  Thank  

you .  

CHAIRPERSON :    Yes ,  no  thank  you  very  much,  the  Lega l  Team hears  

what  you  say.   Once they  have  been au thent ica ted ,  I  am sure  they  w i l l  be  

in  touch  w i th  you  bu t  thank  you  very  much.   You are  now excused.    

ADV THANDI  NORMAN SC :    Thank  you  Cha i r.   The  nex t  w i tness ,  Ms 

Mkobo is  p resent .   The  on ly  cha l lenge is  tha t  one  o f  the  imp l i ca ted  20 

persons  by  her  in  her  s ta tement  Mr  Tiaan  O l i v ie r  has  wr i t ten  to  the  

Commiss ion  yes te rday  cha l leng ing  some o f  the  minu tes  tha t  have  been 

g iven  to  h im.   He is  cha l leng ing  tha t  those  minu tes  a re  no t  accura te .   I  

have  no t  had  an  oppor tun i ty  to  dea l  w i th  those  aspec ts  w i th  Ms Mkobo bu t  

we have  ar ranged tha t  she  wou ld  go  th rough them overn igh t .   Wi th  your  
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l eave  Cha i r  may  she  be  a l lowed to  tes t i f y  tomor row morn ing .  

CHAIRPERSON :    Okay.  

ADV THANDI  NORMAN SC :    Bu t  depend ing  what  the  Cha i r  says ,  we can  

con t inue  w i th  her  ev idence  and then  we can  do  the  au thent ica t ion  o f  the  

minu tes  la te r,  because the  ones  tha t  you  have  rece ived  f rom the SABC 

have been au thent ica ted  by  the  –  by  Ms Bhy,  yes ,  to  save  t ime maybe we 

cou ld  …( in te rvenes) .   

CHAIRPERSON :    How many minu tes  a re  a f fec ted  by  Mr  O l i v ie r ’s  

cha l lenge? 

ADV THANDI  NORMAN SC :    Tha t  i s  the  d i f f i cu l t y  Cha i r,  he  has  no t  –  we 10 

wrote  back  to  h im,  and  we sa id  to  h im p lease  iden t i f y  those  tha t  you  

be l ieve ,  you  say  a re  no t  accura te .   And he  s imp ly  in  h is  response in  wh ich  

we go t ,  he  s imp ly  goes  and makes  a  very  b road genera l  s ta tement ,  so  

maybe we cou ld  p roceed and dea l  w i th  tha t  la te r?  

CHAIRPERSON :    We l l ,  i f  Ms  Mkobo be l ieves  tha t  they  a re  accura te  

ADV THANDI  NORMAN SC :    Yes .  

CHAIRPERSON :    Then we l l  i t  j us t  depends  how much is  invo lved  

because i f  i t  i s  m inu tes  o f  one  meet ing  tha t  a re  someth ing  l i ke  5  pages ,  

you  know,  i t  i s  one  th ing ,  bu t  i f  i t  i s  m inu tes  o f  a  number  o f  meet ings  i t  

m igh t  be ,  i t  m igh t  requ i re  more  t ime.  20 

ADV THANDI  NORMAN SC :    Yes .   I  am in  your  hands  Cha i r.  

CHAIRPERSON :    The  s i tua t ion  tomor row,  how do  we s tand  tomor row? 

ADV THANDI  NORMAN SC :    We have ar ranged Cha i r  w i th  the  s t ream –  

the  law en fo rcement  s t ream,  tha t  they  must  have  a  w i tness  ready  fo r  

tomor row bu t  I  do  no t  th ink  we w i l l  be  even two hours  w i th  Ms Mkobo 
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because most  o f  the  g round has  been covered  by  the  ev idence  o f  Mr  

Car r im and as  you  migh t  have  no t i ce  Cha i r,  Ms  Mkobo does  have  a  

con f i rmatory  a f f idav i t  a t tached to  Mr  Car r im ’s  ev idence.   So  she  w i l l  

s imp ly  dea l  w i th  very  few mat te rs  tha t  on ly  she  wou ld  know about  and  –  

and  tha t  shou ld  no t ,  i f  we  s ta r t  a t  10 :00  I  be l ieve  tha t  by  tea  t ime we 

shou ld  be  done w i th  her.   Yes .  

CHAIRPERSON :    Okay,  and  then  the  Law Enforcement  work  s t ream has  

go t  how many w i tnesses?  

ADV THANDI  NORMAN SC :    They  have  ind ica ted  tha t  they  have  th ree  

th is  week  Cha i r.  10 

CHAIRPERSON :    Bu t  tha t  i s  th i s  week ,  bu t  fo r  tomor row? 

ADV THANDI  NORMAN SC :    For  tomor row I  know tha t  they  have  one 

person ,  tha t  N icho lson  had adv ised  me tha t ,  Advoca te  N icho lson  adv ised  

me tha t  tha t  w i tness  i s  go ing  to  be  a  long  i ssue ,  I  th ink  the  one  d id  no t  

f in ish  on  the  las t  occas ion .   

CHAIRPERSON :    Yes ,  j a .  

ADV THANDI  NORMAN SC :    I  have  fo rgo t ten  the  name o f  the  w i tness .   

He is  go ing  to  f in ish  tha t  w i tness ,  bu t  he  be l ieves  tha t  

CHAIRPERSON :    Ja .  

ADV THANDI  NORMAN SC :    He  be l ieves  tha t  he  cou ld  take  a  wh i le ,  bu t  I  20 

cou ld  ver i f y  those  fac ts .  

CHAIRPERSON :    Okay,  no  tha t  i s  f ine .   Okay  so ,  you  were  sugges t ing  

tha t  maybe we ad journ  fo r  the  day  and then  you  can  a t tend  to  the  i ssue  o f  

these  and so  on .    

ADV THANDI  NORMAN SC :    Quer ies ,  yes  thank  you .  
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CHAIRPERSON :    Okay  le t  us  do  tha t  and  then  tomor row we w i l l  resume 

a t  10 :00 .   

ADV THANDI  NORMAN SC :    Thank  you  Cha i r.  

CHAIRPERSON :    We ad journ .  

ADV THANDI  NORMAN SC :    Thank  you .  

REGISTRAR:    A l l  r i se .  

INQUIRY ADJOURNS TO 26  FEBRUARY 2020 
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