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PR O C EED IN G S R ESU M E O N  1 9  F EB R UA RY 2 0 20  

C HA IR PER SO N :   G o o d  m o rn i ng  M s  Ho fm e y r,  go o d  m or n i n g  ev er yb o dy.  

A D V KAT E H O F M E YR :   Go o d  m or n i n g  C h a i r.    

C HA IR PER SO N :   Ye s  a r e  we  r e ad y?  

A D V KAT E H O F M EYR :   We  a re  in d e ed .   C ha i r  th is  m o rn in g  t he r e  i s  f i r s t  

a  m a t t e r  o f  a n  a p p l ic a t i o n  f o r  th e  f i r s t  w i t ne ss  to  g i ve  h i s  e v i de nc e  i n -

ca m er a .   I  u s e  t ha t  te r m  l o os e ly  a ga in  a s  I  d id  p r ev i o us ly  t h is  w e ek  

be ca us e  t h e r e  a r e  o n l y  s p ec i f i c  r es pe c t s  i n  w h ic h  th e  w i t n es s  s e eks  no t  

t o  h av e  h is  i d e n t i ty  d is c l os ed .    

 He  i s  h ow ev er  l e ga l l y  r e p r es en te d  a nd  I  w ou l d  l i k e  t o  o f f e r  a n  10 

op p or tun i ty  fo r  m y  le a r n ed  f r i en d  to  i n t ro du ce  h i ms e l f  a nd  m o v e  t h a t  

ap p l ic a t i o n  i f  I  m a y ?  

C HA IR PER SO N :   Ye s  t h an k  y ou .  

A D V DAVID  M T SW EN I :    M or n in g  Ch a i rp e r so n .  

C HA IR PER SO N :   G oo d  m or n i n g .  

A D V D AVID  M T S W EN I :     My  na m e  i s  Ad vo ca te  D av id  M ts w en i  I  

p r ac t i ce  w i t h  t h e  …  

C HA IR PER SO N :   J us t  r a is e  y o ur  v o ic e  

A D V D AVID  M T SW EN I :    M y  n a m e  i s  Ad vo ca te  D av i d  M ts w e n i  I  p r ac t i c e  

w i t h  t h e  Pr e to r i a  Soc ie ty  o f  Ad v oc a tes .  20 

C HA IR PER SO N :   Ye s .  

A D V D AVID  M T SW EN I :    O n  b r i e f  b y  t he  o f f i ce  o f  t he  S ta te  A t t o rn ey  on  

be h a l f  o f  a  w i t ne ss  to  b e  kn o w n as  M r  Y f o r  t he  r ec or d  p ur p os es .  

C HA IR PER SO N :   Ye s .  

A D V D AVID  M T SW EN I:    C h a i r  –  Ch a i r pe r so n  i n  a  n u ts he l l  t h e  r ea so ns  
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f o r  w hy  t he  –  Mr  Y ’s  ev i d en c e  o ug h t  to  b e …  

C HA IR PER SO N :   We l l  be fo r e  t h a t  I  h av e  g o t  a n  –  I  h a ve  g o t  –  i s  t h i s  a  

du p l ic a t i o n  o r  w h a t?   O h  ja  I  ha ve  go t  tw o  f i l es  t h a t  a p p ear  to  b e  t h e  

sa m e  on  t h e  o u ts i d e .   L e t  m e  se e .  

A D V D AVID  M T SW EN I :    C ha i r  I  a m  to l d  t ha t  t h e  o th e r  o n e  ha s  g o t  th e  

–  is  r e da c te d .  

C HA IR PER SO N :   O h .  

A D V DAVID  M T SW EN I :    T h e  o th e r  o n e  is  u n - r ed ac te d  –  t he  u n-

re da c te d  v e rs io n .  

C HA IR PER SO N :   O h .  10 

A D V DAVID  M T SW EN I :    An d  i t  s ho u ld  ha v e  a l m os t…  

C HA IR PER SO N :   I t  i s  ju s t  t h a t  I  ha ve  g o t  w h a t  I  t h ou g h t  w o u l d  h av e  

be e n  a  r e fe r en ce  b e i ng  t h e  s a m e  SEQ 0 2 .2 02 0  f o r  b o th  o f  th e m .   Bu t  t he  

on e  y ou  a r e  m ov in g  is  I  th in k  t h i s  o th e r  o n e  t he  i d en t i t y  o f  –  o h  we l l  th e  

pe rs on  h as  d e po se d  t o  t h e  f o un d in g  a f f i da v i t  t h e r e  h as  go t  a  n a m e .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   Th e n  t he re  is  t h is  on e  w h ic h  h as  g o t  an  a f f id av i t  w i t h  

t he  na m e  a n d  ce r t a in  p a r t i c u la r s  b lo ck ed  o u t .  

A D V DAVID  M T S W EN I :    Yes  t h a t  i s  t h e  u n  –  t h a t  i s  t he  re d ac ted  

ve r s i on .  20 

C HA IR PER SO N :   Ye s .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   N o w –  so  th e  a p p l i ca t io n  is  b e i n g  b r ou g h t  by  t h e  

S ta te  Se cu r i ty  Ag en cy ?  

A D V DAVID  M T SW EN I :    Ye s  on …  
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C HA IR PER SO N :   Is  t h a t  c o r r ec t?  

A D V D AVID  M T SW EN I :    T h a t  i s  c o r r ec t  C h a i r p e rs o n .   T h e  r e as o ns  

Ch a i r pe r so n …  

C HA IR PER SO N :   We l l  yo u  s e e  –  i t  i s  t r i c ky  b ec au s e  t h e  a pp l i ca t io n  i s  

be i ng  b r o ug h t  by  t he  S ta te  Se cu r i ty  Ag en cy  a nd  n o t  by  th e  p ers o n  

h i m s e l f  o r  h e r se l f .   Bu t  th e  f o un d in g  a f f id av i t  i s  by  t h e  pe rs on  h i m s e l f .   

I n  t h e  f o un d in g  a f f i da v i t  i t  do es  n o t  sa y  t ha t  t he  Ap p l ic an t  i s  th e  S ta te  

Sec ur i ty  Ag en cy.   I t  i s  ju s t  t h a t  i n  th e  he a d i n g  i t  s ay s :   T h e  S ta te  

Sec ur i ty  Age nc y  o f  th e  Re p u b l i c  o f  So u th  A f r i c a  Ap p l ic a n t .  

A D V D AVID  M T SW EN I :    We –  C h a i r p e r so n  w e  us e d  t he  ag e ncy  by  10 

v i r t ue  o f  th e  a g en cy  b e i n g  h i s  e m p l oy er  bu t  th e  b es t  p e rs o n  t o  –  ca n  

ex p l a i n  to  yo u  Ch a i rp e r so n  th e  r e as on s  w hy  he  ev id e nc e  o u gh t  t o  b e  –  

sh ou l d  b e  i n -c a m er a  wo u ld  b e  t h e  d e po n en t  h i m se l f .  

C HA IR PER SO N :   N o  I  a m  n o t  th e r e  ye t .   I  a m  n o t  o n  t he  m er i t s  o f  th e  

ap p l ic a t i o n .   I  a m  o n  t h e  Ap p l ic a n t .   I  a m  s ay in g  th a t  I  n e ed  t o  k n o w  

wh o  t h e  Ap p l ic a n t  i s  f i r s t .   N o w the  –  th e  on e  t h a t  I  d ea l t  w i t h  tw o  d ays  

ag o  –  two  da ys  a g o  t he  Ap p l i ca n t  w as  M r  X .   So  M r  X  b r o u gh t  th e  

ap p l ic a t i o n .   No w  h er e  t h e  h ea d i n g  su g g es ts  th a t  t h e  a pp l i ca n t  i s  th e  

S ta te  Se cu r i ty  Ag en cy.   N o w yo u  c a nn o t  j us t  d ec i de  t ha t  be ca us e  y o u  

a r e  e m p l oy e d  by  t h e  S ta te  Sec ur i ty  Ag e ncy  y ou  a re  g o in g  t o  b r in g  20 

pr oc ee d i n gs  i n  t he  n a m e  o f  th e  S ta te  S ec ur i t y  Age nc y.   Yo u  k n ow.   

T he re  ha s  g o t  t o  b e  m or e  t h an  th a t .   A re  y ou  au th or i se d  to  b r i n g  t h e  

ap p l ic a t i o n  o n  be h a l f  o f  t he  S ta te  Sec ur i t y  Ag e ncy ?  

A D V D AVID  M T SW EN I:    H e  t e l l s  y ou  t h a t  Ch a i r pe r so n  a t  p a ra gr a ph  1 .3  

o f  t h e  a f f id av i t .  
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C HA IR PER SO N :   We l l  wh a t  h e  s ays  t h e r e  i n  1 .3  i s  a ls o  –  re a ds  ve r y  

s t r a ng e ly.   I  ha ve  th e  n ec es sa ry  l oc us  s ta n d i  a n d  a u th or i t y  t o  d ep os e  t o  

t h is  a ff i da v i t  a n d  t o  la u nc h  t he  p r es en t  a p p l ic a t i on .   N ow  i t  d o es  n o t  d o  

wh a t  i s  n o r m a l ly  do n e .   I  b r in g  th is  ap p l i ca t i o n  o n  b e ha l f  o f  t h e  S ta te  

Sec ur i ty  Ag e nc y  a n d  I  a m  du ly  au th or i se d  b y  re as o n  o f  b l a ,  b l a ,  b l a ,  

b l a ,  b l a .   So  w h en  y ou  r e ad  p ar t  o f  1 .3  i t  i s  l i k e  h e  is  b r in g in g  i t  h i m s e l f  

be ca us e  o th e r w is e  i f  th e  a p p l ic a t i on  is  be i ng  b r ou g h t  by  th e  S ta te  

Sec ur i ty  Age nc y  h is  –  h e  d o es  no t  h av e  t o  t a lk  a b o u t  h i s  l oc us  s ta nd i .   

No  h e  t a lks  ab o u t  h is  l oc us  s ta nd i  i f  he  is  b r i n g i n g  i t  h i m se l f .    

A D V D AVID  M T SW EN I:    We  d o  –  we  d o  a p pr ec i a te  t h a t  C ha i r pe rs on  10 

bu t  w e  de a l t  w i th  i t  –  I  t h i nk  o ne  o f  t h e  th i ng s  wa s  th e  t i m e  c o ns t r a i n ts  

w i t h i n  w h ic h  w e  h ad  t o  b r in g  t h e  ap p l ic a t i on .   Bu t  a t  t h e  t i m e  w he n  w e  

de c i d ed  t o  b r in g  t he  a p p l ic a t i on  i n  t he  a g en cy ’s  n a m e  w as  b ec au se  w e  

t ho u gh t  t h a t  i t  w o u l d  b e  b es t  be ca us e  t h e  a ge nc y  –  i t  i s  h is  e m p l oy er  

an d  h e  is  re q ue s te d  t o  a p pe ar  b e fo re  yo u  Ch a i r pe r so n  by  v i r t ue  o f  h i m  

be i ng  e m p l oy e d  b y  t h e  a g en cy  no t  h i m ,  h i m s e l f .  

C HA IR PER SO N :   Ye s  u n fo r tu n a te ly  I  c a nn o t  t a lk  ab o u t  –  w e  c an n o t  t a lk  

ab o u t  w h a t  h i s  p os i t i o n  is  i n  t he  ag e ncy  b e ca us e  t h a t  w o u l d  r ev ea l  …  

A D V DAVID  M T SW EN I :    H i s  i de n t i ty.  

C HA IR PER SO N :   H is  i d en t i ty.   So  t h a t  a ls o  m ak es  i t  t r i c k y  b ec a us e  20 

wi tho u t  k no w in g  th a t  i t  c ou l d  b e  so m e a d m in is t r a t i ve  o f f i c e r  o r  

so m e b od y  n o t  so  h i g h  u p  i n  t h e  a ge n cy  w h o  t h en  d ec i d es  I  a m  b r in g i n g  

t he  ap p l ic a t i o n  o r  r a th e r  I  a m  –  t he  –  m y  e m p l oy er  i s  g o in g  t o  b e  th e  

ap p l ic a n t .   W he re as  i t  i s  t h e  e m p lo yer  w ho  m u s t  de c i d e  w he th er  t h ey  

a r e  g o i n g  to  b e  th e  –  th e  ap p l ic a n t  i n  th es e  p ro ce e d i n gs  an d  he  sa ys  he  
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ha s  t h e  a u thor i ty.   I  d o  n o t  t h in k  h e  s ays  h e  a t t ac he s  a ny th i n g .  

A D V DAVID  M T SW EN I :    N o  w e  d o  no t  do  t ha t .  

C HA IR PER SO N :   Yo u  k n ow  ve ry  o f t e n  pe o p l e  s ay  I  a m  a u th or i se d .   

So m e t i m es  y o u  su sp ec t  t he y  d o  n o t  e ve n  kn ow  w ha t  t ha t  m e a ns .   So  I  

a m  n o t  s u gg es t in g  h e  d o es  n o t  k n ow  b u t  I  a m  j us t  s ay i ng  h is  i s  o ne  o f  

t ho se  av er m e n ts  t ha t  p eo p l e  ju s t  p u t  i n  so  ea s i l y  i n  a f f i d av i ts .   I  a m  

au th or i se d  t o  d o  t h i s  a nd  th a t  a n d  t ha t ,  yo u  kn ow.   So  I  a m  –  I  a m  ju s t  

ra i s i n g  t h es e  as  c o nc er ns  a t  t h is  s t a ge .   I  a m  n o t  s ay i n g  t h a t  t h ey  a re  

ne ce ss ar i l y  s ta n d i n g  in  t h e  w ay  b u t  I  a m  co nc er n ed  a b o u t  th e m ,  y ou  

kn ow.   I  do  no t  k no w  wh e ther  t he  p l a n  is  f o r  h i m  t o  g i ve  ev id e nc e  10 

i m m e d i a te ly  a f t e r  w e  h av e  d ea l t  w i t h  t h e  ap p l ic a t i o n  o r  h e  co u ld  c o m e  

la te r.   Be c au se  i t  m ay  be  t h a t  y ou  m i g h t  n e ed  t o  j us t  r ec t i f y  s o m e  

th i ng s  i n  t h e  ap p l ic a t i o n .   Is  t h e  –  is  t he  p la n  t ha t  h e  w ou l d  b e  t h e  ne x t  

w i t ne ss ?  

A D V KAT E H O F M E YR :   C h a i r  t ha t  w as  th e  o r i g in a l  p l a n .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR:   T h a t  h i s  ev id e nc e  w o u l d  b e  re ce iv ed  f i r s t .   I  

w i l l  j us t  ne e d  t o  c o n fe r  w i th  M r  M b ik i wa  a b ou t  w h e th er  t h e re  is  a ny th i n g  

los t  in  a  r ev ers a l  o f  t h e  o r d er .  

C HA IR PER SO N :   Ye s .  20 

A D V K AT E H O F M E YR :   So m e  o f  t h e  p l a nn i ng  o f  t o da y  en v is a ge d  h is  

ev i d e nc e  f i r s t .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   An d  th e n  th e  m ov e  to  t he  se co n d  w i tn es s .  

C HA IR PER SO N :   Ye s ,  ye s .  
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A D V KAT E H O F M EYR :   H av i n g  s a i d  th a t  t h ou g h  th e r e  i s  a  f u r t he r  

su pp l e m en ta r y  a f f id av i t  t h a t  I  k n o w m y  le a r ne d  f r ie n d  w as  g o i ng  t o  

ha n d  u p  to  yo u  to d ay.    

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   D e a l in g  w i t h  a t  l e a s t  t he  id e n t i f i ca t io n  o f  M r  Y.  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M EYR :   I  d o  n o t  k no w  –  h e  w i l l  m ak e  s u b m iss io ns  o n  i t .   

I t  i s  n o t  c l ea r  t o  m e  th a t  i t  r es o l ve s  t h e  c r i sp  i ss ue .  

C HA IR PER SO N :   Ye s .   

A D V KAT E H O F M E YR :    Th a t  y ou  h av e  ra i se d .  10 

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   Bu t  m a y be  h e  m us t  ad dr es s  t h a t  an d  we  s ee  

wh er e  we  g o .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   I f  I  c ou l d  j us t  t ak e  a  m o m e nt .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   To  j us t  c o ns i d e r  wh e the r  t h e r e  co u ld  be  a  

rev ers i on  o f  t h e  o r d er .  

C HA IR PER SO N :   J a .   O ka y.  

A D V KAT E H O F M E YR :   T ha nk  y o u .  20 

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   C h a i r .  

C HA IR PER SO N :    Yes .  

A D V K AT E H O F M E YR :   I  h av e  ch a t t ed  to  m y  l ea rn e d  f r ie n d .   We  –  w e  

a r e  o f  th e  v ie w  th a t  we  c o u l d  r ev ers e  th e  o rd er.  
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C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   T h a t  i t  i s  n o t  e sse n t i a l  t h a t  w e  h av e  Mr  X  

be fo r e  M s  D l a m i n i  –  M r  Y –  m y  g oo d n es s  t h a t  i s  –  I  a m  so  g la d  m y  

le a r ne d  f r i e n d  is  d o in g  Mr  Y ’s  e v i d en ce  b e ca us e  i t  i s  le ss  l i k e ly  t ha t  he  

w i l l  m a ke  t h is  e r r o r .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   So  w e  c ou l d  ce r ta i n ly  re ver se  t he  o r d er.  

C HA IR PER SO N :   Ye s .   O k ay  n o  t ha t  i s  f i n e .   Th a nk  yo u .   We l l  yo u  se e  

yo u  m ig h t  h av e  t o  ch o os e  wh e th er  yo u  s t i ck  t o  b r i n g i n g  t h e  a p p l ic a t i on  

–  yo u  s t i ck  t o  th e  S ta te  Sec ur i t y  Ag e ncy  b e i n g  t he  ap p l ic a n t  o r  wh e ther  10 

yo u  d ec id e  t o  ch a ng e  an d  m ak e  t he  w i t n es s  t he  a pp l i ca n t .  

A D V DAVID  M T SW EN I :    C ha i r …  

C HA IR PER SO N :   I f  y o u  –  i f  y o u  d ec id e  t o  c h an g e  th e n  y o u  c ou l d  h av e  

M r  Y as  t he  a pp l i ca n t  i n  th e  h e a d i ng .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   Mr  Y.  

A D V DAVID  M T SW EN I :   Ye s .  

C HA IR PER SO N :   An d  t he n  he  b r i n gs  t he  a pp l i ca t io n  as  Mr  Y.  

 AD V D AVID  M T SW EN I:    Ye s .  

C HA IR PER SO N :   An d  h e  i nd ic a te s  –  m i g h t  –  i nd ic a te s  t ha t  Y i s  n o t  h is  20 

re a l  n a m e  bu t  i t  i s  fo r  p u r p os es  o f  th es e  p r oc ee d i n gs .   I t  i s  i m po r ta n t  

t ha t  h is  id e n t i ty  b e  n o t  d isc lo se d .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   An d  h e  ask s  fo r  l ea ve  t h a t  h e  be  re fe r r e d  to  in  t h es e  

p r oc ee d i n gs  as  M r  Y.  
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A D V D AVID  M T SW EN I:    Ye s .   N o w  Ch a i r pe rs on  I  h av e  d i sc uss e d  t h is  

w i t h  m y  i ns t r uc t in g  a t t o rn ey.   We  h av e  no  ob j ec t i o n  –  w e  h av e  n o  

p r ob le m  i n  s ub s t i t u t i ng  M r  Y as  t he  a pp l ic a n t  a nd  g i ve n  no w  th e  c h an g e  

in  s eq u e nc e  o f  t h e  w i t n ess es  m ay  t ha t  –  m a y  w e  t he n  s tan d  d o wn  fo r  

t ha t  p u r po se  so  t h a t  we  c an  re c t i fy  t he  e r ro r  in  t h e  m e a n t i m e  w h i le  M s  

D l a m i n i  g iv es  h er  e v i d en ce .  

C HA IR PER SO N :   Yes .   Ja  n o  th a t  i s  f i n e .   We  w i l l  s ta n d  t he  a pp l i ca t io n  

do w n  s o  t h a t  y o u  c an  a t t e nd  t o  t h a t  a nd  t h en  a t  a  l a t e r  s ta g e  t h en  I  c an  

de a l  w i t h  t he  ap p l ic a t i o n .  

A D V DAVID  M T SW EN I :    T h a nk  y ou  C ha i r p e rs o n .  10 

C HA IR PER SO N :   Ok ay.   So  t h is  a p p l ic a t i o n  w i l l  s ta n d  d o wn .   Ok ay.  

C HA IR PER SO N :   We  d o  no t  ne e d  to  do  a n y  –  to  ad j ou rn  ne ?  

A D V KAT E H O F M E YR :   C h a i r  I  do  no t  t h i n k  s o .  

C HA IR PER SO N :   We  d o  no t  –  j a .   O ka y.  

A D V KAT E H O F M E YR :   T he  w i t n ess  i s  p r e se n t  w i t h  us  i n  th e  r o o m .  

C HA IR PER SO N :    Yes  ok ay.  

A D V KAT E H O F M EYR :   An d  p r ov i de d  I  j us t  g e t  t he  r i gh t  f i l es  i n  f r on t  o f  

m e  we  w i l l  b e  re a dy  t o  g o .  

C HA IR PER SO N :   Ok ay.    

A D V K AT E H O F M E YR :   Ch a i r  i f  I  m a y  c a l l  M s  D l a m i n i  t o  t ak e  u p  h er  20 

po s i t i o n  i n  th e  w i t ne ss  a re a ?  

C HA IR PER SO N :   Ye s  t ha nk  yo u .   Yo u  ca n  a d m i n i s te r  t h e  o a th  o r  

a f f i r m a t i on .   

R EG IST R A R:   P le as e  s ta te  y o ur  fu l l  n a m e s  f o r  th e  r ec or d?  

M S D L A M IN I:   N ok un q ob a  G lo r i a  D la m i n i .  
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R EG IST R A R:   Do  y o u  h av e  an y  o b j ec t io n  t o  t ak i ng  t he  p r esc r i be d  oa th ?  

M S D L A M IN I:   N o  I  d o  n o t  h av e  a ny  o b j ec t io ns .  

R EG IST R A R:   D o  y o u  c o ns i d e r  t he  o a th  t o  be  b i nd in g  o n  y ou r  

co nsc i en ce ?  

M S D L A M IN I:   Ye s  I  d o .  

R EG IST R A R:   Do  y o u  s we ar  t ha t  t he  ev id en ce  yo u  w i l l  g iv e  w i l l  be  t he  

t r u th ;  t he  w h o l e  t r u th  a nd  n o th i ng  b u t  th e  t r u th ,  i f  s o  p l ea se  ra is e  y o ur  

r ig h t  h a n d  a nd  sa y,  so  h e l p  m e  Go d .  

M S D L A M IN I:   So  h e l p  m e  Go d .  

C HA IR PER SO N :   T ha nk  yo u .   Yo u  m ay  be  se a te d .   Yes  M s  Ho fm e y r.  10 

A D V K AT E H O F M EYR :   Th a nk  y ou  Ch a i r.   M s  D la m i n i  y o u  h av e  in  f r on t  

o f  y o u  a  so f t  f i l e  a nd  y o u  w i l l  s ee  th a t  i t  i s  p ag in a ted  i n  t h e  t op  r ig h t  

ha n d  co rn er  w i th  r e d  pa g in a t i o n  n u m b ers .   T ho se  w i l l  b e  t h e  n u m b ers  I  

w i l l  b e  re fe r r in g  t o  t o da y  i n  th e  c o urs e  o f  yo ur  ev id e nc e .   C h a i r  f o r  

rec or d  p ur po se s  i f  w e  co u ld  en te r  a s  Exh i b i t  D D 24  M s  D la m i n i ’ s  

a f f i d av i t  an d  acc o m p a ny i n g  a n ne xu re s?  

C HA IR PER SO N :   M s  N ok un q o ba  G l o r ia  D la m i n i ’s  a f f id av i t  an d  

an n ex ur es  to  t h a t  a f f i d av i t  w i l l  b e  a d m i t te d  a s  Ex h i b i t  D D2 4  an d  w i l l  be  

m ar ke d  acc or d i n g ly.  

A D V KAT E H O F M E YR :   An d  Ch a i r  j us t  fo r  t he  t r a nsc r i p t i on  p urp os es .  20 

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   M s  D la m i n i ’s  n a m e  is  s p e l t  as  f o l lo ws :   H er  f i r s t  

na m e  N ok un q ob a  is  N -o -k - u - n - q -o -b - a .   Sec on d  n a m e  Gl o r ia ,  G- l -o - r - i -

a .   An d  s u r na m e  D l a m i n i ,  D - l -a - m - i -n - i .  

C HA IR PER SO N :   T ha nk  yo u .  
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A D V KAT E H O F M E YR :   T ha nk  y o u .    

A D V K AT E H O F M EYR :   M s  D l a m i n i  I  w ou ld  l i k e  t o  be g in  o n  p a ge  1  o f  

yo ur  a f f i da v i t  i f  w e  m ay.   Be ca us e  y o u  i n d ic a te  i n  th e  f i r s t  l in e  w her e  

yo u  a r e  e m p l oy e d .   W h er e  is  t ha t?  

M S D L A M IN I :   I  a m  e m p l oy e d  by  S ta te  Sec ur i t y  Age nc y  b as e d  i n  

P re to r i a  He a d  O f f i ce .  

A D V K AT E H O F M EYR :   T h a nk  yo u .   M s  D l a m in i  ca n  I  j us t  s ug g es t  t h a t  

yo u  b r in g  t h e  m i c ro p h on e  ev e n  j us t  a  b i t  c los e r .   I t  i s  i m p or tan t  t h a t  w e  

–  w e  g e t  y our  t es t i m on y  as  c le a r  as  p os s ib l e  fo r  t h e  p ur p os es  o f  t h e  

t r an sc r ip t io n .  10 

C HA IR PER SO N :   Ye s  I  t h i nk  y o ur  v o i ce  is  qu i te  so f t  s o …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   So  d o  m ak e  an  e f f o r t  t o  r a is e  i t .  

M S D L A M IN I:   R a is e  i t  ok ay.  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   I  w i l l  do  t ha t .  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   An d  i n  wh a t  p os i t i o n  a r e  y o u  e m p l oy ed  t he re ?  

M S D L A M IN I:   I  a m  an  a na lys t  an d  ev a l ua to r.  

A D V K AT E H O F M EYR :   An d  w h a t  d o es  t h a t  m e an  i n  t h e  c o n tex t  o f  t h e  20 

ag e ncy ?  

M S D L A M IN I :   I t  m e a ns  I  i n t e r p re t  a nd  a n a ly se  re p or t  f r o m  th e  

in fo r m a t i o n  o b ta i ne d  f r o m  the  v e t t i n g  f i e l d  wo rk .  

A D V K AT E H O F M EYR :   So  a re  y ou  re sp o n s ib i l i t i es  p a r t i cu la r ly  d i r ec te d  

t o  ve t t in g  e xe rc i se s  c on d uc ted  by  th e  ag e n cy?  
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M S D L A M IN I:   Ver y  m u c h  t h an k  yo u .  

A D V K AT E H O F M E YR :   An d  d o  y o u  –  do  y ou  h av e  a ny  o the r  r o l e  

ou t s i de  o f  v e t t in g ?  

M S D L A M IN I :   Ye s  I  h av e  b e e n  a ss i g ne d  a  r o l e  o f  a  P ro je c t  M an a g er  

wh e n  th e  v e t t i ng  o f  e xe cu t iv es  o f  SAA w a s  un d er tak en .  

A D V KAT E H O F M E YR :   An d  w h a t  d o es  t ha t  r o l e  r eq u i r e  o f  y ou ,  t he  

P ro je c t  M a n a ge r  ro l e?  

M S D L A M IN I:   Yo u  m e a n  i n  te r ms  o f  t h e  sk i l l s?  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Or  t h e  [ in d is t i nc t ] .  10 

A D V K AT E H O F M E YR :   We l l  wh a t  –  wh a t  r o le  y o u  p la y  as  P ro je c t  

M a n ag er ?  

M S D L A M IN I:   Ok ay.   As  t h e  P ro j ec t  M an a g er  I  w as  re sp o ns i b le  to  

ou t l i n e  t h e  p r o j ec t  ov erv i e w,  d e f i ne  t he  ob jec t iv es  o f  t ha t  p ro j ec t ,  m a ke  

su r e  th a t  we  a r e  w i th i n  t h e  sc o pe  a nd  t h en  o u t l i n e  th e  bu d ge t  f o r  th e  

p r o j ec t .   T h e  m i l es ton es ,  m ak e  s u r e  t h e  res p on s i b i l i t i e s  o f  p e rs o nn e l  

w i t h i n  th e  p r o j ec t  –  th e  p r o j ec t  te a m  ar e  c le a r ly  d e f i ne d  an d  a ls o  t o  

en su re  t h e  c o m m u n ic a t i on  l i n es  b e tw e en  u s  a n d  t h e  c l i e n t  a r e  c l ea r  a n d  

t he n  a ls o  m ak e  s u r e  t h e r e  is  r es o urc es  an d  f ac i l i t i es  fo r  t h e  t e a m .  

A D V K AT E H O F M E YR :   H av e  yo u  p l ay e d  t ha t  ro le  o f  P r o j ec t  M a n a g er  20 

f o r  v e t t in g  p r ev i o us ly  –  p r io r  t o  t h e  SAA v e t t i n g  o r  s u bs e qu e n t ly ?  

M S D L A M IN I:   I  h av e  b e en  a m o ng s t  t he  t e a m  wh o  w er e  o n  p r o j ec t s  

w i t h i n  th e  o rg a n i sa t io n  p r i o r  to  m y  ap p o i n tm e n t .  

A D V K AT E H O F M EYR :   An d  t h a t  i s  t he  ap po i n tm e n t  a s  P ro j ec t  M a n a ger  

o f  t h e  sp ec i f i c  ve t t in g  op er a t i on  a t  SAA ,  i s  t ha t  c o r r ec t?  
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M S D L A M IN I:   Ye s .   Ye s ,  ye s .  

A D V K AT E H O F M EYR :   An d  s i nc e  t h en  h av e  y o u  b ee n  t h e  P ro je c t  

M a n ag er  o f  a ny  o th e r  v e t t i ng  o pe ra t io ns ?  

M S D L A M IN I:   T h is  wa s  m y  f i r s t  a p po in tm e n t .  

A D V KAT E H O F M E YR :   An d  s u bs eq u en t  t o  t h a t  h av e  y ou  b ee n  i n  th a t  

po s i t i o n  s in ce  t he n ?  

M S D L A M IN I :   Ye s ,  y es .   I  w as  r es p o ns i b l e  to  m a n ag e  t he  p r o j ec t  o f  

G ov er n m e nt  P r i n t i n g  Work s  as  w e l l .  

A D V K AT E H O F M E YR :   Th a nk  yo u .   An d  i n  t e r m s  o f  y our  q u a l i f i c a t i o ns  

wh a t  qu a l i f i c a t io ns  do  yo u  ho ld ?  10 

M S D L A M IN I:   I  h av e  g o t  a  M as te r ’s  D e gr ee  i n  Pu b l ic  Ad m i n is t r a t i on  

f r o m  th e  U n i ve rs i t y  o f  P re to r ia ,  Se n i o r  M an a g e m en t  Pr o gr a m  f ro m  

Un iv e rs i ty  o f  P re to r i a .   I  a ls o  h o ld  a  P r o jec t  M a n ag e m e n t  –  Pr ac t ic a l  

P ro je c t  M an a g e m en t  c o urs e  f r o m  U NIS A Bus i ne ss  Sch o o l .   Ne w  

M a n ag ers  P r og ra m  f ro m  W IT S  a n d  Sec ur i t y  Adv is in g  Co urs e .  

A D V K AT E H O F M E YR :   T h an k  yo u .   An d  w h e n  d i d  y o u  jo i n  t h e  S ta te  

Sec ur i ty  Age nc y?  

M S D L A M IN I:   I  ha ve  be e n  w i th  t h e  a g en cy  fo r  t h e  p as t  16  y e ars .  

A D V KAT E H O F M EYR :   And  h av e  y ou  a l w ays  b ee n  i nv o lv ed  in  t h e  

ve t t i n g  o p era t io n  s id e ?  20 

M S D L A M IN I:   Ye s ,  y es  v e ry  m u ch .  

A D V K AT E H O F M EYR :   T ha nk  yo u .   M s  D l a m i n i  yo u  in d i ca te  a t  th e  

ou t se t  i n  t h e  f i r s t  f e w  p a ge s  o f  yo ur  a f f i d av i t  th e  r eq u es t  t h a t  w as  

rec e i ve d  f ro m  th e  co m m i ss i on  an d  y ou  d e ta i l  th e  i n fo r m a t i on  t ha t  y ou  

we re  r e qu i r e d  t o  p ro v i d e .   T h a t  i s  in  –  b y  wa y  o f  ba ck gro u n d  a nd  t h en  
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yo u  a c tu a l l y  c o m m e n ce  a t  pa g e  6  o f  y ou r  a f f id av i t  t o  p r ov i d e  th a t  

in f o r m a t i o n .   So  I  wo u ld  l i k e  to  m o ve  us  t he r e  i f  w e  m a y ?   Pa g e  6  o f  

Exh i b i t  D D 2 4.    

M S D L A M IN I:   O n  th e  a f f i da v i t ?  

A D V KAT E H O F M E YR :   Yes .    

M S D L A M IN I:   Pa g e  6 ,  y es .  

A D V K AT E H O F M EYR :   So  y ou  w i l l  s ee  a t  t he  b o t t o m  th e r e  y o u  h av e  a  

he a d i n g  ca l l e d  T he  Ve t t i ng  o f  SAA Ex ec u t i ve s  a nd  Su p po r t  S ta f f .   M s  

D l a m i n i  j us t  be fo r e  w e  m ov e  i n to  t h a t  ju s t  to  o r ie n ta te  ou r se lv es  i n  t he  

ev i d e nc e .  C h a i r  y ou  w i l l  r ec a l l  th a t  w he n  we  h a d  th e  p r ev io us  a v i a t i o n  10 

ses s i o n  th e r e  w as  so m e  e v i d en ce  re ce iv e d  ab o u t  s ec ur i t y  v e t t i n g  th a t  

ha d  b e en  c o nd uc te d  w i t h i n  SA A .   Yo u  h ea r d  ev id e nc e  in  tw o  r es pe c t s  in  

re l a t i o n  t o  t h a t .   Th er e  w as  e v i d en ce  o f  M s  N ha n ts i  w ho  t ow ar ds  th e  

en d  o f  h e r  te s t i m o ny  in d i ca te d  t h a t  t h e r e  h a d  b e en  a  p a r t i c u l a r  

in t e r ac t i o n  th a t  s h e  h a d  h a d  w i t h  M s  My e n i  a f t e r  s o m e  o f  th e  r es u l ts  o f  

t h is  ve t t in g  ex erc is e  h a d  be e n  m a de  k no w n  to  M s  M y en i .   I  w i l l  c o m e  to  

t ha t  i n  t he  c ou rs e  o f  M s  D l a m i n i ’s  e v i d en ce .   Bu t  t he  o th e r  r es p ec t  i n  

wh ic h  t h e  c o m m i ss i o n  h as  a l r e a dy  h ea rd  ab o u t  t h is  v e t t in g  w as  i n  t he  

ev i d e nc e  o f  M s  T hu l i  M p sh e .   Bec a us e  s he  g av e  e v i d en ce  a bo u t  th e  

co nc er ns  t ha t  h ad  b e en  e xpr es se d  by  m a na g e m e n t  o f  SAA a t  t he  t i m e  20 

t ha t  th is  v e t t i ng  o pe ra t io n  to ok  p l ac e .   An d  so  t he  in ve s t i ga t io ns  o f  t h e  

co m m i ss io n  s u bs eq u e n t  t o  th a t  ev id e nc e  h as  be e n  to  e n ga g e  th e  S ta te  

Sec ur i ty  Ag en cy  an d  ob ta in  m o re  i n fo r m a t i on  a b ou t  h ow  th a t  v e t t in g  

op er a t i o n  c a m e  ab o u t  a n d  w as  co n du c te d .   An d  s o  i t  i s  my  i n te n t i on  t o  

de a l  w i th  t ha t  as p ec t  to d ay  w i t h  Ms  D la m in i .   M s  D l a m i n i  y o u  s ta r t  a t  
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t he  b o t to m  o f  p ag e  6  a n d  y o u  ex p l a in  f i r s t  o f  a l l  ho w  i t  ca m e  ab o u t  t ha t  

t h is  v e t t i ng  o p er a t i on  wa s  c o n du c te d  a t  S AA .   C a n  y o u  p l e as e  t e l l  us  

ab o u t  t h a t?  

M S D L A M IN I:   Ye s  t he re  we re  en g a ge m e n ts  be tw ee n  th e  tw o  M in is t e rs ,  

f o r m er  M i n is t e r  o f  F in a nc e ,  H on o ur ab l e  N en e  an d  o ur  f o r m er  M i n is t e r ,  

Ho n o ura b le  M a h l o bo .   I  w as  n o t  p r ivy  o f  t h os e  co nv ers a t i o ns  o r  

m e e t i n gs  bu t  t he y  a re  a t ta ch e d  c o r r es p on de nc e  t o  th a t  a s  th ey  e ng a g e  

on  t h e  n ee d  a nd  t h e  de c is i on  t h a t  th e  ex ec u t iv es  o f  SAA m u s t  b e  

ve t te d .  

A D V KAT E H O F M EYR :   I  w ou l d  l i ke  t o  go  t o  t h a t  co r r es po n de nc e  10 

be ca us e  a s  y o u  in d ic a te  y ou  ha ve  a t t ac h e d  i t  t o  y o ur  a f f id av i t  an d  y ou  

w i l l  f i n d  t h e  f i r s t  le t t e r  a t  pa g e  1 7 ,  1 7  o f  D D2 4 .    

C HA IR PER SO N :   W ha t  pa g e?  

A D V KAT E H O F M E YR :   1 7  Ch a i r ,  17 .  

C HA IR PER SO N :   1 7  ok ay.  

A D V KAT E H O F M E YR :   D o  y o u  h av e  t h a t  p ag e ?   1 7 .  

M S D L A M IN I:   Ye s ,  y es .  

A D V KAT E H O F M E YR :   An d  wh a t  i s  t h i s  d o cu m e n t?  

M S D L A M IN I :   I  t h i nk  t h is  i s  t he  l e t t e r  f r o m  th e  M i n i s t e r  o f  S ta te  

Sec ur i ty  th e n  H o no ur a b l e  M a h l ob o  t o  M r  –  t o  M i n is te r  N e ne  a t  a  t i m e .  20 

A D V KAT E H O F M EYR :   T h a nk  y o u .   A nd  j us t  fo r  t h e  t ra ns c r i b e rs  

M a h l o bo  i s  s p e l t  M- a - h - l -o -b - o .   T h a t  i s  M r  D av i d  M a h l ob o  w h o  wa s  

t he n  th e  M i n is t e r  o f  S ta te  Sec ur i ty,  i s  th a t  co r r ec t?  

M S D L A M IN I:   Ye s  th a t  i s  co r r ec t .  

A D V K AT E H O F M EYR :   N o w th is  l e t t e r  d i d  y ou  s e e  i t  a t  t he  t i m e  th a t  i t  
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wa s  p r e p are d ?  

M S D L A M IN I:   N o ,  n o ,  n o .  I  d i d  no t  s e e  i t  a t  t h e  t i m e .  

A D V KAT E H O F M E YR :   D id  yo u  s e e  i t  be fo r e  yo u  c o m m e n ce d  t he  

ve t t i n g  o p era t io n ?  

M S D L A M IN I :   N o  I  s a w  th e  le t t e r  t ha t  w as  a t t a ch e d  to  t h e  l i s t  o f  

o f f i c i a ls  a nd  ex ec u t i ve s  t h a t  w er e  t o  un d er go  t he  ve t t i n g .  

A D V K AT E H O F M E YR:   Ok ay  we  w i l l  c o m e to  t h a t  le t t e r  i n  a  m o m e n t .   

Le t  us  j us t  d e a l  w i t h  t h e  l e t t e r  a t  18 .   W ha t  i s  t h e  d a te  o f  t h e  le t t e r  

acc or d i n g  t o  t he  s ec o nd  p ag e ?  

M S D L A M IN I:   W h er e  a r e  y o u  n o w?  10 

A D V KAT E H O F M E YR :   I  a m  o n  p a ge  1 8  o f  Exh ib i t  D D 24 .  

M S D L A M IN I:   Ye s .  

A D V K AT E H O F M E YR :   W h ic h  i s  th e  se co nd  p a ge  o f  t h e  le t t e r  w e  a re  

lo ok in g  a t .   An d  I  wa s  a sk i n g  w h a t  d a te  is  i nd ic a te d  on  t ha t  p ag e ?  

M S D L A M IN I:   1 3  O c to b er  20 1 5 .  

A D V KAT E H O F M EYR :   And  yo u  i n d i ca ted  t ha t  i t  w as  a  l e t t e r  w r i t t e n  by  

M i n is t e r  M ah l ob o  –  f o r m er  M i n is t e r  M a h lo b o  t o  fo r m er  M i n is te r  Ne n e ,  i s  

t ha t  c o r r ec t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M EYR :   An d  I  u n de rs ta n d  y o u  t o  s ay  y o u  d id  n o t  se e  20 

t h is  a t  an y  s ta ge  be fo r e  yo u  co n d uc te d  t he  v e t t i ng  op er a t i o n ,  i s  t h a t  

r ig h t?  

M S D L A M IN I:   I  go t  to  se e  th e  l e t te r  t h a t  w as  a t t ac h ed  t o  t h e  l i s t .  

A D V K AT E H O F M EYR :   Yes  s o  le t  us  j us t  be  c le a r .   T h i s  le t t e r  d id  y o u  

se e  i t  a t  t he  t i m e ?  
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M S D L A M IN I:   N o .  

A D V KAT E H O F M E YR :   N o .  

M S D L A M IN I:   N o .  

A D V KAT E H O F M E YR :   Wh e n  d i d  yo u  f i r s t  se e  t h is  l e t te r ?  

M S D L A M IN I:   Yes  I  g o t  a wa re  o f  t he  l e t te r  b u t  I  c a nn o t  h av e  t h e  e xa c t  

da te .  

A D V K AT E H O F M EYR :   Bu t  w as  i t  a t  s o m e p o i n t  d u r in g  t h e  ve t t in g  

op er a t i o n?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V K AT E H O F M E YR :   D id  y ou  r ea d  t h e  le t t e r  w h en  y ou  c a m e  to  be  10 

aw ar e  o f  i t?  

M S D L A M IN I:   Ye s ,  y es ,  y es .  

A D V K AT E H O F M E YR :   P l ea se  c ou ld  y ou  in d i ca te  w ha t  i s  s t a ted  i n  t he  

le t t e r  a t  pa ra gr a ph  2?  

M S D L A M IN I:    

“ I t  ha s  co m e  to  t he  a t te n t i o n  o f  t he  S ta te  Sec ur i t y  

Ag e ncy  t h a t  t h e r e  is  a n  u rg e n t  ne e d  fo r  ve t t i n g  an d  

re -v e t t i n g  o f  s t a te  ow n ed  en te r p r i se s  g i v i n g  s e ns i t i v e  

in f o r m a t i o n  r ec e iv e d  o n  a n  on g o i n g  b as is . ”  

An d  I  t h i nk  t h a t  i s  t he  p ar t  t h a t  w as  a l so  in d i ca te d  o n  th e  l e t te r  w h er e  20 

t he  l i s t  o f  ex ec u t i ve s  a n d  s up p or t  s ta f f  t ha t  I  r e ce iv e d .  

A D V KAT E H O F M EYR :   We  w i l l  go  t o  th a t  le t t e r  i n  a  m o m e n t .   An d  –  s o  

t ha t  i s  pa ra gr a ph  2  o f  M i n is t e r  M a h lo b o ’s  l e t t e r  t o  M i n is t e r  N en e .   W h a t  

do es  M i n i s te r  M a h lo b o  re co rd  in  p a ra gr a ph  3?  

M S D L A M IN I :   H e  is  in d ic a t i ng  t he  n ee d  to  ve t  t he  o f f i c i a l s  a t  SO E  
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be ca us e  o f  t h e  h u ge  i m pa c t  t h a t  t h e  –  ok a y  le t  m e  s ta r t  a g a i n .   H e  i s  –  

“SO E ’s  as  g ov er n m en t  e n t i t i es  h av e  a  h ug e  i m pa c t  

on  t he  ec o no m y  o f  t he  c o un t r y  a n d  th e r e fo re  

ex t r e m e l y  i m p or ta n t  f o r  s ta te  se cur i ty  t o  c o n du c t  

ve t t i n g  as  p e r  th e  m a nd a te  o f  SSA . ”  

A D V K AT E H O F M E YR:   Ok ay  l e t  us  r e ad  w h a t  h e  p r ec is e ly  s ay s  t h a t  

m a n da te  i s .   I f  y o u  c ou l d  r ea d  f r o m  th e  th i rd  l i ne .   As  I  h av e  i t  i t  s t a r ts  

“as  pe r ”  w i l l  y ou  r e ad  f r o m  “a s  p er  s ec t i o n  1 ”?  

M S D L A M IN I:    

“As  pe r  Sec t io n  1  o f  th e  N a t i on a l  S t ra te g ic  10 

I n t e l l i g e nc e  Ac t  3 9  o f  1 9 9 4  a s  a m e nd e d  b y  Ac t  67  o f  

20 0 2  s ta te s  th a t  t he  N a t i o n a l  I n te l l ig e nc e  Ag e ncy  h as  

t he  m a nd a te  t o  v e t  a l l  o t he r  Na t io n a l ,  Pr o v in c i a l  an d  

Lo ca l  G ov er n m e nt  D e pa r tm e n ts ,  Pa ra s ta ta ls  a nd  

t he i r  s e rv ic e  p r ov i de r s . ”  

A D V K AT E H O F M EYR :   D o  y o u  k n ow  th e  Pr ov is io ns  o f  t he  N a t i o na l  

S t r a teg ic  I n te l l i g e nc e  Ac t  t h a t  d e a l  w i t h  v e t t i n g?  

M S D L A M IN I:   I  a m  –  co m e  a g a i n?  

A D V K AT E H O F M EYR :   D o  y o u  k n ow  th e  Pr ov is io ns  o f  t he  N a t i o na l  

S t r a teg ic  I n te l l i g e nc e  Ac t  t h a t  d e a l  w i t h  v e t t i n g?  20 

M S D L A M IN I :   I  a m  a w ar e  t h a t  i n  t e r m s  o f  t h e  s t r a te g i c  o b je c t iv es  o f  

co un te r  in t e l l i g en ce  i t  i s  t he  m a i n  o b je c t iv e  is  t o  en sur e  t ha t  c o r ru p t i o n  

in  s t a te  o wn e d  e n t i t ie s  i s  r e du ce d .  

C HA IR PER SO N :   Ok ay.   A re  yo u  f a m i l ia r  w i t h  th e  P ro v i s i on s  o f  t h i s  

Ac t?  
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M S D L A M IN I:   Ye s .   Ye s .   I  d o .  

C HA IR PER SO N :   Yo u  a re ?   Ok ay.  

M S D L A M IN I:   Ye s .   I t  s ta tes  t h a t  v e t t i ng  s ho u ld  b e  co n du c te d  t o  

pe rs on s  w ho  a r e  e m p l oy ed  by  t h e  S ta te  o r  wh o  a re  t o  r e n der  s e r v ic es  

t o  t he  S ta te  a n d  h av e  ac ce ss  t o  c l ass i f i e d  in f o r m a t io n  o r  th e  N a t i o na l  

Key  Po i n t s .  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   D o es  th e  -  d o es  Sec t io n  1  o f  t h e  Ac t  -  a s  

M i n is t e r  M a h l o bo  r ec or ds  he re  -  s ay  w ha t  i s  i n  q u o ta t i o ns  i n  p a r a gr ap h  10 

3?  

M S D L A M IN I:   H m .  

C HA IR PER SO N :   J us t  r ep e a t  t h e  q u es t i o n .  

A D V KAT E H O F M E YR :   T h an k  yo u  C h a i r .   Yo u  w i l l  s e e  M s  D l a m in i  a t  

pa ra gr a ph  3  M in is t e r  M a h l ob o  i n d i ca tes  t h a t  Se c t i o n  1  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   O f  t he  N a t i o na l  S t r a te g i c  In te l l i g en ce  Ac t  s t a te s  

t ha t :   a n d  t he n  t h e re  i s  a  qu o ta t i on .   O n  t h e  fa ce  o f  th e  p ar agr a p h  i t  

ap p e ars  to  be  a  q uo ta t i o n  f r o m  Se c t i on  1  o f  t h e  N a t i on a l  S t ra te g ic  

I n te l l i g e nc e  Ac t .   Do  yo u  u nd er s ta nd  t h e  p ar agr a p h  i n  th e  s a m e  w ay  as  20 

I  d o ?  

M S D L A M IN I:   ( N o  a u d i b l e  r ep ly ) .  

A D V KAT E H O F M E YR :   P l e as e  s ay  y es .   T he  n od  is  no t  r ec or de d .  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   T h an k  y o u  a nd  I  a m  as k i ng  y o u  is  t h a t  w ha t  
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Sec t io n  1  o f  th a t  Ac t  s ay s?  

M S D L A M IN I:   I t  -  i t  -  on  t h is  p a r agr a p h  …  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   I t  i s  n o t  c l e a r l y  s t a te d  t h a t  t he se  e m p l oy ee s  a r e  

e m p l oy e d  b y  t h e  S ta te  -  by  -  b y  SO Es .  

C HA IR PER SO N :   Ok ay.   Ok ay.  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Ms  D la m i n i .   J us t  l i s t en  t o  t h e  q u es t i o n  c a re fu l l y  …  

M S D L A M IN I:   O ka y.  

C HA IR PER SO N :   An d  a ns w er  ju s t  t h e  q u es t i o n .   T he  q ue s t i o n  is  d oe s  10 

Sec t io n  1  o f  t h i s  Ac t  sa y  w ha t  M r  M a h l o bo  q uo te d  he re .   D o  yo u  kn o w ?   

I  k no w  tha t  …  

M S D L A M IN I:   I  th i nk  …  

C HA IR PER SO N :   Sec t i o n  1  us e d  t o  be  t he  de f in i t i o n  se c t i on  …  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   O f  a n  Ac t .  

A D V KAT E H O F M E YR :   I t  s t i l l  i s  un fo r t un a te ly.  

C HA IR PER SO N :   So  -  bu t  so m e  o f  th e  d e f i n i t i o ns  n ow  a r e  a t  t h e  e n d  o f  

t he  Ac t .   So  do  -  d o  -  a r e  y o u  a b l e  to  s ay  w he th er  h e  ha s  g o t  i t  r i g h t?  20 

M S D L A M IN I:   N o .   N o .  

C HA IR PER SO N :   H e  d i d  n o t  g e t  i t  r ig h t?  

M S D L A M IN I:   N o .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V KAT E H O F M E YR :   D i d  a ny o n e  p ick  t ha t  u p?   T h a t  he  w as  qu o t i n g  
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a  Sec t i o n  1  o f  t h e  Ac t  t h a t  d o es  no t  r ea d  l i ke  th a t .  

M S D L A M IN I:   I  d i d  n o t  p ick  i t  u p .  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   I  ha ve  t o  b e  h o n es t .  

A D V KAT E H O F M E YR :   An d  an yo n e  e ls e  p i ck  i t  u p ?  

M S D L A M IN I:   I  a m  no t  aw ar e .   I  a m  n o t  a wa re .  

A D V KAT E H O F M E YR :   An d  c a n  … ?  

C HA IR PER SO N :   We l l  i t  w o u l d  b e  in te r es t in g  t o  kn o w w h e th er  t h e r e  is  

an y  s ec t i o n  i n  t h e  Ac t  t h a t  s ays  t ha t .  

A D V KAT E H O F M E YR :   T her e  i s  n o t .  10 

C HA IR PER SO N :   T he re  is  n o t?  

A D V KAT E H O F M E YR :   N o .   A l as .   I t  i s  …  

C HA IR PER SO N :   O h .   T h a t  w o u l d  b e  v e ry  i n te r es t in g .  

A D V KAT E H O F M E YR :   Ye s .   I t  i s  i n te r es t i ng .   I t  i s  pa r t  o f  w ha t  I  in t en d  

t o  p r o be  w i t h  M s  D la m i n i  t o da y.  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   So  w h a t  i s  qu o ted  y ou  c on f i r m  is  n o t  wh a t  

Sec t io n  1  s ay s  o f  t h e  Ac t  a nd  l e t  m e  ask  y o u .   Ar e  y o u  aw ar e  o f  a n y  

sec t io n  o f  th e  Ac t  t h a t  r e ad s  w i t h  th e  w or ds  i n  t h e  q uo ta t i o ns  re fe r r e d  

t o  i n  p a r ag ra p h  3 ?  20 

M S D L A M IN I:   N o .   I  a m  no t  aw ar e .   I  a m  a wa re  t ha t  i t  i s  Sec t io n  2 A .  

A D V KAT E H O F M E YR :   I n de e d  i t  i s .   Ye s .  

M S D L A M IN I:   I t  i s  Se c t i on  2 A t ha t  c ov ers  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   T h e  m a nd a te  …  
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A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   To  ve t  t he  e m p lo ye es  o f  t h e  S ta te  O w ne d  En t i t ie s .  

C HA IR PER SO N :   Bu t  i t  d o es  no t  s ay  w ha t  he  h as  q u o te d  he re ?  

M S D L A M IN I:   N o .   I t  d o es  no t  s ay.  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   J a .  

A D V KAT E H O F M E YR :   Yo u  s ee  b ec a us e  wh a t  i s  q u o te d  h er e  I  w a n t  t o  

su gg es t  to  y ou  i s  f a r  b r oa d er  t h an  wh a t  S ec t i o n  2 A o f  t h e  Ac t  a c tu a l l y  

say s .   W h a t  i s  q uo te d  h er e  is  t h a t  a  s ec t io n  o f  t he  N a t i o na l  S t r a te g i c  

I n te l l i g e nc e  Ac t  s ta tes  t ha t  qu o te :  10 

“T h e  N a t i on a l  I n t e l l ig e nc e  Ag e ncy  ( “N IA ”)  -  h as  t he  

m a n da te  t o  v e t  a l l  o t h e r  N a t i o na l /Pr ov i nc i a l  a nd  

Lo ca l  G ov ern m e n t  De p ar tm e n ts ,  p a r as ta ta l s  o r  th e i r  

se r v ic e  p ro v i d e rs . ”  

Do  yo u  s e e  t h a t?  

M S D L A M IN I:   Ye s .   I  d o .   Ye s .   I  se e  th a t .  

A D V KAT E H O F M E YR :   An d  y ou  kn o w  w h a t  Se c t i on  2 A p ro v i d es .   D o  

yo u  n o t?  

M S D L A M IN I:   Ye s .   I t  i s  -  i t  i s  q u i t e  s pe c i f i c  …  

A D V KAT E H O F M E YR :   Yes .  20 

M S D L A M IN I:   To  s ay  i t  i s  -  i t  i s  th e  in d i v id u a l s  w h o  a re  e m p l oy ed  by  

t he  S ta te  o r  t ho se  t h a t  a re  t o  r e nd er  se rv ic e  t o  th e  S ta te  an d  ha ve  

acc es s  t o  Na t io n a l  Key  Po i n t s  o r  c l ass i f i e d  i n f o r m a t i o n .  

A D V KAT E H O F M E YR :   L e t  u s  go  to  th e  se c t i o n  t o  wh ic h  yo u  re fe r .   

Ch a i r,  f o r  t h a t  p u r p os e  y ou  w i l l  ne e d  th e  l e g is l a t i on  b u nd le .   I  t r u s t  
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M s  D l a m in i  h as  a  co py  o f  t h e  l eg is l a t i o n  b u n d l e .   I f  n o t  co u ld  I  j us t  

re qu es t  t ha t  on e  be  m a d e  a va i l a b l e  t o  he r?  

M S D L A M IN I:   I  do  ha ve  a  pa r t  o n  t h e  l eg i s la t io n .  

A D V KAT E H O F M E YR :   T h a t  i s  f i n e ,  b u t  I  w o u l d  l i ke  u s  t o  b e  o n  -  o n  

t he  s a m e  pa g e  i n  t h e  b u nd l e  t h a t  I  w i l l  be  r e fe r r i ng  t o .   So  w e  w i l l  ju s t  

m a ke  av a i la b le  t o  yo u  th e  l e g i s l a t i o n  b un d l e  a n d  y ou  w i l l  t u r n  u p  p a ge  

3 - 6 -1 .  

C HA IR PER SO N :   We l l  s o m e bo dy  m u s t  ju s t  go  an d  c h eck  …  

A D V KAT E H O F M E YR :   Oh .  

C HA IR PER SO N :   W he th er  i t  i s  a m o n g  t h e  f i l es .  10 

A D V KAT E H O F M E YR :   I t  m a y  b e  n ex t  t o  y ou  t he re  M s  D l a m in i .  

C HA IR PER SO N :   Te l l  he r  w ha t  i s  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   W ha t  -  wh a t  i s  w r i t te n  o n  th e  s p i n e .  

A D V KAT E H O F M E YR :   On  t h e  s i d e  i t  s ho u ld  s ay  “ l eg is la t io n ” .   Ca n  

yo u  j us t  c he ck  th e  s p i n e ?  

C HA IR PER SO N :   O n  t h e  sp i ne .  

A D V KAT E H O F M E YR :   On  t he  sp in e .   Ye s .  

C HA IR PER SO N :   O n  -  o n  th e  s p i n e  o u ts id e .   O n  t he  s p in e .   D o es  i t  s ay  

le g i s l a t i o n  o n  -  o n  th e  …  20 

M S D L A M IN I:   N o .   N o .  

C HA IR PER SO N :   O n  t h e  o p po s i t e  s i d e?  

M S D L A M IN I:   N o .  

C HA IR PER SO N :   N o ,  no .   A t  t h e  b ac k .   J a .  

M S D L A M IN I:   Ye s .   Ye s .  



19 FEBRUARY 2020 – DAY 215 
 

Page 24 of 190 
 

C HA IR PER SO N :   O h .   Ok ay.  

M S D L A M IN I:   Av i a t i o n  L e g i s l a t i on  R e fe r e nc e  Bun d le .  

A D V KAT E H O F M E YR :   T h a t  i s  p re c is e ly  wh a t  w e  n e e d  t o  b e  w ork i ng  

w i t h .  

C HA IR PER SO N :   O h .   Ok ay.  

A D V KAT E H O F M E YR :   T h a nk  y o u  s o  m uc h  an d  i f  yo u  w i l l  t u r n  u p  p a ge  

3 - 6 -1 .  

M S D L A M IN I:   3 - 6 - 1 .  

A D V KAT E H O F M E YR :   D o  y o u  h av e  t h a t?  

M S D L A M IN I:   Ye s .   Ye s .   I  a m  -  I  a m  th e r e .  10 

A D V KAT E H O F M E YR :   And  t h a t  i s  t he  f i r s t  p a ge  o f  th e  N a t i on a l  

S t r a teg ic  I n te l l ig e nc e  Ac t  3 9  o f  1 99 4 .   T ha t  i s  t he  o n e  w e  h av e  b e en  

t a lk in g  ab o u t .   Is  t ha t  c o r r ec t  M s  D l a m in i ?   Yo u  w i l l  ne e d  to  s ay  ye s .  

M S D L A M IN I:   Ye s .   Ye s .   T h a t  i s  t he  o ne .  

C HA IR PER SO N :   J a .   D o  n o t  n o d .   Yo u  …  

M S D L A M IN I:   Ye s .   T ha t  i s  t h e  o n e .  

C HA IR PER SO N :   Yo u  m us t  g i ve  t he  a ns we r  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   So  t h a t  i t  c an  b e  ca p tu r e d .  

M S D L A M IN I:   C ap tu r ed .  20 

C HA IR PER SO N :   J a .  

M S D L A M IN I:   O ka y.   Ye s .   T ha t  i s  t h e  o n e .  

C HA IR PER SO N :   We l l  I  -  I  se e  M s  Ho fm e y r  t ha t  Sec t i o n  1  is  t h e  

de f in i t i o n  se c t i on .  

A D V KAT E H O F M E YR :   I t  i s .   Yes .   So  o ne  is  t h e  d e f i n i t i on .   So  t h a t  
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co u l d  n o t  h av e  b ee n  a  co r re c t  r e fe r e nc e  i n  p a r agr a p h  3 ,  b u t  no w  w e  a r e  

m o v i ng  t o  as  M s  D la m i n i  ha s  p o i n te d  o u t .   T her e  i s  a  se c t i o n  o f  t he  Ac t  

de a l i ng  w i t h  v e t t i n g .   I t  i s  n o t  Sec t io n  1 .   I t  i s  Se c t i on  2 A a nd  w ha t  w e  

a r e  lo ok i ng  a t  n ow  i s  t h a t  Se c t i on  2 A d o es  n o t  s ay  w h a t  i s  q u o te d  i n  

M i n is t e r  M a h l o bo ’s  p a r ag ra p h  3 .  

So  l e t  us  g o  to  2 A .   Yo u  w i l l  f i n d  th a t  a t  p ag e  3 - 6 -5 .   Do  yo u  

se e  Sec t i o n  2 A t he re  M s  D l a m in i ?  

M S D L A M IN I:   Ye s .   I  se e  Sec t io n  2 A -  c ap i t a l  A Adv oc a te  H o fm ey r.  

A D V KAT E H O F M E YR :   T h an k  y o u  a n d  co u l d  y o u  r ea d  f o r  us  w ha t  

su bs ec t i o n  o n e  o f  th a t  s ec t i o n  p ro v i de s?  10 

M S D L A M IN I:   “W h e n  p er f o r m in g  an y  f u nc t io n  r e fe r r e d  to  … ”  

A D V KAT E H O F M E YR :   N o .   I  th in k  w e  a r e  a t  th e  w ro n g .   Yo u  n ee d  to  

go  a  b i t  f u r t h e r  d o wn  th e  p ag e  … .  

M S D L A M IN I:   O h .   Yes .   Ye s .   So r ry.  

A D V KAT E H O F M E YR :   To  in  b o l d  2 A  a n d  t he n  th e  h ea d i n g  i s  “Ve t t i ng  

I nv es t i g a t i on s ” .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   C o u l d  y ou  r e a d  t h e  r es t  o f  t ha t  s u bs ec t i o n?  

M S D L A M IN I:   Yo u  m e a n  j us t  th e  A -  j us t  t he  A?  

A D V KAT E H O F M E YR :   1 A .  20 

M S D L A M IN I:   O ka y.  

“T h e  r e l ev a n t  m e m b e r  o f  th e  N a t i on a l  I n t e l l i ge nc e  

S t r uc tu r e  m a y  c on d uc t  a  v e t t i ng  i nv es t i g a t io n  i n  t h e  

p r esc r i be d  m a n ne r  to  d e te r mi n e  t he  s ec ur i ty  

co m p e te nc e  o f  a  p e rs o n  i f  su ch  a  pe rs on  is  
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e m pl oy e d  by  o r  i s  a n  a p p l ic a n t  t o  a n  o rg a n  o f  S ta te  

o r  i s  r en d er in g  a  s e rv ic e  o r  ha s  g iv e n  no t ic e  o f  

in t en t io n  t o  r en d er  a  s e rv ic e  t o  a n  o r ga n  o f  S ta te  

wh ic h  s e rv ic e  m a y  g iv e  h i m  o r  he r  a cce ss  to  

c la ss i f i ed  i n f o r m a t i o n  a nd  in te l l i g en ce  in  

po ss ess i on  o f  t h e  o rg a n  o f  S ta te  o r  g i ve  h i m  o r  h e r  

acc es s  t o  a r e as  d es i gn a ted  Na t io n a l  Key  Po i n ts  i n  

t e r m s  o f  t h e  N a t i o na l  Ke y  Po i n t  Ac t  1 99 0  Ac t  1 02  o f  

19 8 0 . ”  

A D V KAT E H O F M E YR :   T ha nk  y ou .   D o  y ou  agr e e  t ha t  th a t  Se c t i on  2 A 10 

i s  d i f f e re n t  t o  t h e  wor ds  t h a t  a p pe ar  in  p a r ag ra p h  3  o f  

M i n is t e r  M a h l o bo ’s  l e t t e r ?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   We  w i l l  l oo k  a t  t h e  d e ta i l s  o f  w ha t  Sec t i o n  2 A 

en v is a g es  in  a  m o m e n t ,  bu t  I  wo u ld  l i k e  t o  ju s t  f i n i sh  w i th  th e  l e t t e r  o f  

M i n is t e r  M a h l o bo  -  i f  w e  m a y.   So  i f  y o u  w i l l  g o  ba ck  t o  D D2 4  a nd  t h a t  

i s  th e  ex h i b i t  co n ta i n i n g  y our  a f f id av i t  a nd  t u r n  to  p ag e  1 8 ,  b ec a us e  

t ha t  i s  t h e  s ec o nd  p a ge  o f  M i n is t e r  M ah l ob o ’s  l e t t e r ?   C a n  we  g o  t o  

pa ra gr a ph  4  t h e re ?   C o u l d  yo u  r ea d  i n to  t he  r ec or d  w h a t  pa ra gr a ph  4  

say s?  20 

M S D L A M IN I:   “T h is  sh o u l d  be  u n d ers too d  f r o m  th e  

ba ck gr ou n d  o f  c h a l l en g es  a f f ec t i n g  m o s t  o f  t h e  

S ta te  O w n ed  En t i t i es . ”  

A D V KAT E H O F M E YR :   I  t h i nk  i t  sa ys  c o m pa n ie s .   Is  t ha t  c o r r ec t?  

M S D L A M IN I:   C o m p an ie s .   Ye s .  
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A D V KAT E H O F M E YR :   T ha nk  y o u  a n d  p ar ag ra p h  6 .  

M S D L A M IN I:   “T h e  C h a i rp e r so n  ( SA A)  w i l l  b e  r e qu i r ed  t o  

p r ov i d e  a  l i s t  o f  a l l  Ex ec u t iv e  M a n ag e m e n t  an d  

su pp or t  s t a f f . ”  

A D V KAT E H O F M E YR :   R i g h t .   M s  D l a m i n i ,  c a n  I  g e t  y o ur  

un d ers ta nd in g  o f  w h a t  th is  le t t e r  w as  s e ek in g  t o  c on ve y  t o  

M i n is t e r  Ne n e ,  b ec au se  a s  I  u n de rs ta n d  y ou r  ev id e nc e  i t  i s  b ec au se  o f  

t h is  c o r r es po n de nc e  b e tw e en  t h e  tw o  M in i s t e rs .   T ha t  yo u  w er e  c h ar ge d  

w i t h  u n de r tak i ng  t he  ve t t i n g  o p er a t i on .   Is  t ha t  r ig h t?  

M S D L A M IN I:   As  I  h a v e  i n d i ca ted  b e fo r e  I  d i d  n o t  s e e  t h is  l e t t e r  p r i o r  10 

t o  m y  r es p on s i b i l i t ie s .  

A D V KAT E H O F M E YR :   I  th o ug h t  yo u  h a d  no t  s ee n  i t  p r i o r  t o  i t  s t a r t in g  

…  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Bu t  y ou  s a w  i t  in  t he  co ur se  o f  th e  

res p on s i b i l i t i e s .  

M S D L A M IN I:   I n  t h e  c ou rs e  o f  th e  r es po n s ib i l i t i es .  

A D V KAT E H O F M E YR :   I s  t h a t  r i gh t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Bu t  yo ur  a f f i d av i t  be fo r e  th is  Co m m i ss i on  s ay s  20 

t he  r ea so n  w hy  t h e r e  w as  g o i n g  t o  be  v e t t in g  u nd er tak in g  a t  SAA a t  a l l  

i s  b ec au se  M i n is t e r  M ah l ob o  e ng a g ed  w i t h  M i n is t e r  Ne n e  a bo u t  i t .   I s  

t ha t  c o r r ec t?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   An d  as  ev i de nc e  o f  t ha t  yo u  h av e  a t t ac h ed  t h is  
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l e t t e r  t o  y o ur  e v i d en ce .   Cor re c t?  

M S D L A M IN I:   Ye s .   Ye s  a n d  t h e  l e t t e r  t ha t  I  s aw  f i r s t .  

A D V KAT E H O F M E YR :   We  w i l l  d e a l  w i t h  t ha t  in  a  m o m e n t  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Bec a us e  t h i s  co m es  f i r s t  i n  t h e  ch ro n o l o gy.   So  

wh a t  wa s  y o ur  u n d ers tan d i n g  ba se d  on  t h is  l e t t e r  a t  t h e  t i m e  o r  in  

t e r m s  o f  b r i e f i ng s  t h a t  y ou  we re  g i ve n  as  to  w hy  v e t t i ng  n ee d ed  t o  b e  

un d er tak en  a t  SA A?  

M S D L A M IN I:   M y  u n de rs ta n d i n g  i s  th a t  t he  Ex ec u t i ve s  o f  SAA a r e  

e m p l oy e d  by  a  S ta te  O w ne d En t i ty  a n d  i n  t e r m s  o f  o u r  m a n d a te  th ey  10 

ha ve  t o  b e  v e t te d .  

A D V KAT E H O F M E YR :   An d  wh o  -  w ho  c o n vey e d  t h a t  t o  y o u  o r  w as  th a t  

yo ur  u n d ers tan d i n g ?  

M S D L A M IN I:   I  -  w e  -  I  e n ga g ed  w i th  m y  Exe cu t iv e  Bos s  a t  t h e  t i m e  …  

( in te rv e ne s ) .  

A D V KAT E H O F M E YR :   An d  wh o  wa s  t h a t?  

M S D L A M IN I:   G e ne ra l  D l od lo .   Ye s .  

A D V KAT E H O F M E YR :   An d  ca n  I  ju s t  be  c le a r .   W h a t  yo u  u n de rs to o d  

wa s  be ca us e  t h es e  m a na g e m e n t  pe r so ns  an d  t h e i r  su p p or t  s t a f f  we re  

e m p l oy e d  a t  a  S ta te  O wn e d  C o m p a ny.  20 

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   T h ey  we re  re q u i r ed  t o  be  se c ur i ty  ve t t ed .   I s  

t ha t  c o r r ec t?  

M S D L A M IN I:   T h a t  i s  co r r ec t ,  b ec au se  t he y  w er e  w ork in g  fo r  a  S ta te  

O w ne d  En t i ty  in  t e r m s  o f  t he  la w  …  
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A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   An d  i n  t e r m s  o f  o u r  m a nd a te  …  ( in te rv e ne s ) .  

A D V KAT E H O F M E YR :   Is  th a t  t h e  o n ly  re q u i r e m e n t  t h a t  t he y  ju s t  

ne e d ed  to  be  e m p lo ye d  t h e r e  a n d  t he n  th ey  n e ed e d  t o  b e  s u b j ec ted  t o  

sec ur i ty  v e t t i ng ?  

M S D L A M IN I:   I n  t e r ms  o f  Se c t i o n  2 A t ha t  i s  o ne  o f  t h e  r eq u i r e m en ts  

an d  i f  th ey  ha ve  -  a cc ess  t o  c l ass i f i ed  in f o r m a t i o n  o r  th ey  h av e  acc es s  

t o  a  Na t io n a l  Ke y  Po i n t  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   Bu t  I  wo u ld  go  w i th  th e  f i r s t  o ne  wh er e  i t  s ay s :   10 

e m pl oy e d  b y  a  S ta te  O w n ed  En t i t y.  

A D V KAT E H O F M E YR :   So  is  -  i s  th e  f ac t  th a t  t h ey  a r e  e m p lo ye d  

en o u gh  t o  t r i gg er  t he  n ee d  fo r  se cu r i ty  v e t t in g ?  

M S D L A M IN I:   Ye s .   Ve ry  m uc h  s o .   Yes .  

A D V KAT E H O F M E YR :   So  i t  i s  n o t  n ec es sar y  t h a t  t h ey  i n  ad d i t io n  t o  

be i ng  e m p l oy e d  h av e  acc es s  t o  c la ss i f ie d  i n fo r m a t i on ?  

M S D L A M IN I:   I t  -  i t  c o u l d  b e ,  b u t  …  

A D V KAT E H O F M E YR :   Bu t  i t  i s  no t  r e qu i r ed ?  

M S D L A M IN I:   I t  -  i t  i s  re q u i r e d ,  b u t  be i ng  e m p l oy e d  b y  a  s ta te  

ins t i tu t io n  on  i t s  o w n  i t  i s  e no u g h .  20 

A D V KAT E H O F M E YR :   R ig h t .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   W he n  M in is t e r  M a h l o bo  m o t i va tes  fo r  t h is  

ve t t i n g  o p era t io n  in  h i s  l e t t e r  t o  M in is t e r  Ne n e .   Yo u  w i l l  s ee  t h a t  a t  

pa ra gr a ph  2  h e  s ee m s  to  p la ce  s o m e e m p ha s is  on  th e  i n fo r m a t io n  t h a t  
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t he se  p e op l e  wh o  a r e  go i ng  t o  b e  v e t t ed  ha ve  a cc ess  t o ,  b ec au se  y ou  

w i l l  s e e  i n  p a r a gra p h  2  h e  sa ys :  

“ I t  h as  c o m e  to  t he  a t t e n t i on  o f  t he  S ta te  Sec ur i t y  

Ag e ncy  t ha t  t he re  is  an  u r g en t  n ee d  fo r  v e t t i ng  a nd  

rev e t t i ng  o f  s t a te  o w n ed  e n te rp r is es  g iv en  s e ns i t i v e  

in f o r m a t i o n  r ec e iv e d  o n  a n  on g o i n g  b as is . ”  

Do  yo u  s e e  t h a t?  

M S D L A M IN I:   Ye s .   I  d o  s ee  t ha t .  

A D V KAT E H O F M E YR :   D o  y o u  d i f f e r  f r o m  h i m  i ns o fa r  as  yo u  r e ga rd  i t  

on ly  be in g  ne ce ss ary  th a t  th e  p er so n  v e t t ed  is  e m p l oy ed  by  th e  S ta te  10 

O w ne d  En t i ty ?  

M S D L A M IN I:   I  d o  n o t  re g ar d  i t  as  t h e  o n ly  re q u i r e m e n t ,  b u t  I  a m  

say in g  by  v i r t u e  o f  b e i n g  e m p l oy e d  y o u  h av e  to  b e  v e t te d  by  a  -  

e m p l oy e d  i n  a  S ta te  O wn e d  En t i ty.   A ls o  i f  yo u  h av e  g o t  acc es s  to  

c la ss i f i ed  in f o r m a t io n .   So  I  do  a gr ee  w i t h  h i m  to  a  ce r t a in  ex ten t .  

A D V KAT E H O F M E YR :   Bu t  no t  -  s o  i f  he  we re  t o  sa y,  n o .   Yo u  h av e  t o  

ha ve  acc ess  to  c la ss i f ie d  i n fo r m a t i on  to  b e  v e t t ed .   I  u nd ers ta nd  y ou  to  

say  yo u  w o u l d  d is a gr ee ,  b ec au se  t h e  m er e  f ac t  o f  e m p l oy m e n t  i s  

su f f i c i e n t .   Is  t ha t  r ig h t?  

M S D L A M IN I:   N o .   T h a t  i s  n o t  r i gh t .  20 

A D V KAT E H O F M E YR :   Wh a t  i s  yo ur  ev id e nc e?  

M S D L A M IN I:   I  a m  s ay i n g  yo u  h av e  t o  b e  e m p l oy ed  as  p er  Se c t i o n  2 A 

as  i t  s t a te s  t ha t  i f  yo u  a r e  e m p lo ye d  by  a  -  a n  o r g an  o f  S ta te  yo u  h av e  

t o  b e  v e t t e d .  

A D V KAT E H O F M E YR :   T ha nk  y o u .   Yo u  -  yo u  …  
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M S D L A M IN I:   T h a t  i s  t he  f i r s t  p a r t .  

A D V KAT E H O F M E YR :   I n de e d .  

M S D L A M IN I:   Yes  an d  t h e n  t he  s ec o nd  p ar t  s t a tes  t h a t  i f  y o u  h av e  go t  

acc es s  to  c l as s i f i e d  in f o r m a t i o n  o r  acc es s  t o  a  Na t io n a l  Ke y  Po in t  yo u  

ha ve  t o  b e  v e t te d .  

A D V KAT E H O F M E YR :   O ka y.   I t  i s  qu i te  i m p or tan t  t h a t  w e  j us t  ge t  t h i s  

c le a r ,  b ec au se  I  un d ers to od  y ou  e ar l i e r  t o  sa y  t he  -  o n  i t s  ow n  t h e  f ac t  

t ha t  y o u  a re  e m p lo ye d  by  a n  o r ga n  o f  S ta te  s uc h  as  a  S ta te  O w ne d  

Co m p a ny  is  e n o ug h  to  r e qu i r e  y ou  t o  be  se cur i ty  v e t te d .   I s  t h a t  

co r r ec t?  10 

M S D L A M IN I:   I t  -  i t  c o u l d  b e  a  c o m b i n a t i o n  o f  t he  two .   Yo u  ca n  b e  

e m p l oy e d  a n d  n o t  h av e  acc es s  t o  c la ss i f ie d  i n fo r m a t i on .  

A D V KAT E H O F M E YR :   An d  y o u  w o u l d  s t i l l  ne e d  t o  be  v e t te d ?  

M S D L A M IN I:   An d  y ou  s t i l l  n e ed  t o  b e  v e t t ed .  

A D V KAT E H O F M E YR :   Ok ay.  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   L e t  m e  s ee  i f  I  c a n  a ss i s t .   Ms  D l a m i n i  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   T he re  is  a  d i f fe r e nc e  b e twe e n  s o m e th i ng  t ha t  m u s t  b e  

do n e .   Yo u  s ay  t h a t  t h in g  is  co m p u ls o ry  a n d  a  s i t u a t i on  w h er e  20 

so m e th i n g  do es  n o t  h av e  to  b e  d o n e ,  bu t  m a y be  d o ne .   Yo u  

un d ers ta nd ?  

M S D L A M IN I:   Ye s .   Ye s .  

C HA IR PER SO N :   I t  i s  c o m p u ls o r y  t h a t  w he n  y ou  c o m e  to  th e  

Co m m i s s i on  yo u  b e  d r ess e d  …  
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M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Bu t  i t  i s  n o t  c o m p u ls o r y  t h a t  y o u  pu t  o n  yo ur  b es t  

d r ess .   O k ay,  b u t  i f  yo u  l i ke  y ou  c an  p u t  o n  y o ur  b es t  d r ess .   O k ay.   So  

no w  w as  y o ur  un d ers ta nd in g  t h a t  i f  s o m e bo dy  is  e m p lo ye d  by  a  -  a n  

o r ga n  o f  S ta te  s ec ur i ty  v e t t i n g  is  co m p u ls o ry  …  

M S D L A M IN I:   Ye s .   Ye s .  

C HA IR PER SO N :   Or  wa s  yo ur  u n de rs ta n d in g  t h a t  i f  y o u  a r e  e m p lo ye d  

by  an  o r ga n  o f  S ta te .   I t  m a y  b e  n ec es s ary  un d er  c e r ta i n  c i r cu m s ta nc es  

t ha t  y ou  be  s u b j ec ted  to  s ec ur i t y  ve t t in g ,  b u t  i t  i s  n o t  c o m p u l so r y.   

W h i ch  o f  t h e  tw o  a re  yo u  s ay in g  wa s  …  10 

M S D L A M IN I:   I  a m  …  

C HA IR PER SO N :   Yo ur  un d ers ta nd in g ?  

M S D L A M IN I:   Yes .   C ha i r pe rs on ,  I  a m  s ay i n g  i f  yo u  a r e  e m p l oy ed  b y  

an  o r g an  o f  S ta te  y ou  sh o u l d  b e  v e t te d .  

C HA IR PER SO N :   I t  i s  c o m p u ls o r y?  

M S D L A M IN I:   I t  i s  co m p u ls o ry.  

C HA IR PER SO N :   An d  d o es  t h a t  m e a n  a l l  t he  m i l l i o ns  th a t  a r e  e m p l oy ed  

by  G ov er n m en t  m u s t  a l l  be  v e t te d  an d  th ey  wo u l d  a l l  h av e  b e e n  ve t t ed ?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   I r r es p ec t i ve  o f  y o ur  p os i t io n ?   T h e  c l e a n i ng  s ta f f  in  20 

var io us  G o v ern m e n t  D e par tm e n ts .   T he y  a l so  h av e  o n  y o ur  

un d ers ta nd in g  th ey  m u s t  b e  s ub j ec te d  t o  s ec ur i t y  ve t t in g .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Is  t h a t  r i g h t?  

M S D L A M IN I:   Ye s .  
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C HA IR PER SO N :   T ha t  ha s  a l wa ys  b e en  yo ur  u n d ers tan d i n g ?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V KAT E H O F M E YR :   Th a nk  yo u  C ha i r .   I  a m  i n de b ted .   I  h av e  

h i g h l ig h te d  t ha t  M i n is t e r  M a h l o bo  -  a nd  I  a cc ep t  M s  D l a mi n i  i t  i s  

M i n is t e r  M a h l o bo ’s  l e t t e r .   I t  i s  n o t  y our  le t t e r  …  

M S D L A M IN I:   J a .  

A D V KAT E H O F M E YR :   Bu t  M i n i s te r  M a h lo bo  s ee m s  in  t h e  le t t e r  t o  p ay  

so m e  e m ph as is  on  t he  fa c t  t h a t  t he se  p ers o ns  w h o  a r e  g o in g  t o  be  

ve t te d  ha ve  acc e ss  t o  s e ns i t i v e  i n fo r m a t i o n .   D o  y ou  s e e  t h a t?  10 

M S D L A M IN I:   Ye s .   I  se e  th a t .  

A D V KAT E H O F M E YR :   N o w I  w ou l d  j us t  l i k e  t o  p r ob e  t h a t  a  l i t t l e  b i t  

w i t h  y o u .   W h a t  i s  t he  a g en cy ’s  u nd er s ta n d i n g  o f  t h a t  l i nk  b e tw e en  t h e  

e m p l oy e es  a n d  se ns i t i ve  i n f o r m a t i o n?   M u s t  i t  be  th e  c as e  t h a t  t he  

e m p l oy e es  ha ve  acc e ss  t o  s uc h  i n fo r m a t i o n  t o  be  v e t t ed ?  

M S D L A M IN I:   C an  y o u  c o m e  a g a i n  p l ea se ?  

A D V KAT E H O F M E YR :   Is  i t  a  r e qu i r e m e n t  t ha t  an  e m p l oy e e  w ho  is  

go i ng  t o  be  ve t t ed  m u s t  h av e  ac ce ss  to  s en s i t i v e  i n fo r m a t i on  o r  i s  t ha t  

no t  a  r eq u i re m e n t?  

M S D L A M IN I:   I f  w e  lo ok  a t  t he  l a w  i t  -  i t  s t a te s  th a t  i f  yo u  a r e  20 

e m pl oy e d  by  t h e  S ta te  yo u  h av e  t o  b e  v e t t ed  an d  a t  l ea s t  -  o r  i f  yo u  a r e  

re nd er in g  a  s e r v ic e  to  a  S ta te  O rg a n i sa t io n  a nd  y o u  -  yo u  h av e  acc ess  

t o  c l ass i f i e d  i n fo r m a t i on .   Yo u  ha ve  t o  b e  v e t t e d .  

A D V KAT E H O F M E YR :   R ig h t .  

M S D L A M IN I:   Ye s .  
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A D V KAT E H O F M E YR :   So  y o u  ad d  t h e  r e qu i r e m e nt  o f  a cc ess  t o  

c la ss i f i ed  in f o r m a t io n  fo r  t h os e  w h o  a r e  r e nd i ng  s e r v ic es .   Is  th a t  r i g h t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I  u nd ers ta nd  t ha t  d is t in c t i on .   Is  y o ur  

un d ers ta nd in g  t h a t  y ou  d esc r i be  n o w  c o m m o n ly  t he  u n der s ta n d i n g  

a m o ng s t  t he  pe o p l e  i n  t h e  Ve t t in g  D iv is i o n  o f  t h e  S ta te  Sec ur i t y  

Ag e ncy ?  

M S D L A M IN I:   L e t  m e  n o t  t a l k  f o r  t he  r es t  …  

A D V KAT E H O F M E YR :   Ok ay.  

M S D L A M IN I:   O f  t he  pe o p l e .   J a .  10 

A D V KAT E H O F M E YR :   N o .   T ha t  i s  f i ne .  

M S D L A M IN I:   J a .  

A D V KAT E H O F M E YR :   D o  -  d o  y o u  ha ve  b r i e f i n gs  a bo u t  t h i s?   D o  yo u  

… ?  

M S D L A M IN I:   Ye s .   Ye s .   We  d o .   Ye s .   We  d o .  

A D V KAT E H O F M E YR :   An d  I  -  I  f u l l y  a p p rec ia te  th a t  m a ny  o f  y o u  m ay  

no t  be  la wy er s ,  b u t  a t  s o m e  p o i n t  h a s  t h is  u nd ers ta nd i ng  t ha t  y o u  

de sc r ib e  to d ay  be i ng  d i sc uss e d  a m o n gs t  c o l le a gu es  a nd  u nd er s to od ?  

M S D L A M IN I:   Ver y  m u c h .   Very  m u ch .   Ye s .  

A D V KAT E H O F M E YR :   Th a nk  yo u .   I  w o u l d  t he n  l i ke  t o  b ack  -  i f  w e  20 

m a y  -  t o  y our  a ff i da v i t  a t  p ag e  6  a n d  yo u  c a n  ac tu a l l y  t u r n  ov er  t h e  

pa g e  t o  p a g e  7 ,  b ec a us e  w e  a r e  n o w g o i n g  t o  d e a l  w i th  w ha t  y o ur  

a f f i d av i t  s ay s  a b ou t  t he  ex ch a ng es  b e twe e n  M in is t e r  M a h l o bo  a nd  

M i n is t e r  Ne n e  a n d  w h a t  f o l l ow e d .  

A t  pa ra gr a ph  3 .2  y o u  d e a l  w i t h  w ha t  h ap p e ne d  a f t e r  t h e  
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exc h an g e  o f  c o r r es p o nd e nc e .   C an  y o u  te l l  us  w h a t  t h a t  w as ?  

M S D L A M IN I:   3 .2 ?  

A D V KAT E H O F M E YR :   I n de e d .  

M S D L A M IN I:   A f t e r  t h e  e xc ha n ge s  t h en  t he  l i s t  w as  f o r w ar de d  to  o u r  

M i n is t r y  a t  t h e  t i m e  -  H on o ur ab l e  M a h l o bo  -  an d  t h en  i t  ha d  to  be  

d i r ec te d  t o  th e  r e l ev a n t  s t ru c tu r e  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   F r o m  h is  o f f i c e .   Yes .  

A D V KAT E H O F M E YR :   Le t  us  j us t  b e  c l e a r.   W ha t  w as  t he  l i s t  a  l i s t  

o f?  10 

M S D L A M IN I:   I t  w as  t he  l i s t  -  i t  wa s  as  w e  re ce iv e d  i t .   I t  sa i d  

Exe cu t iv e  a n d  s up p or t  s ta f f .  

A D V KAT E H O F M E YR :   An d  wh o  c o m p i l ed  t ha t  l i s t ?  

M S D L A M IN I:   I  w a s  n o t  t h e r e  w he n  t h e  l i s t  w as  c o m p i l e d ,  bu t  w h en  t h e  

-  we  r e ce iv ed  t he  l i s t  i t  w as  wr i t t en  Ex ec u t i ve  an d  s u pp or t  s t a f f .  

A D V KAT E H O F M E YR :   An d  wh o  s e n t  t h e  l i s t  t h r o ug h ?  

M S D L A M IN I:   I  r ec e i ve d  i t  f r o m  m y  Ex ec u t i ve  an d  t h e n  i t  wa s  f r o m  o ur  

M i n is t r y.  

A D V KAT E H O F M E YR :   R i gh t .   L e t  us  g o  t o  th os e  l e t t e r s  -  i f  w e  m a y.   

Yo u  w i l l  f i n d  t h e  f i r s t  on e  a t  p ag e  19  o f  EXH IB IT  D D2 4 .  20 

M S D L A M IN I:   Pa g e?  

A D V KAT E H O F M E YR :   1 9  -  1 -9 .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   So  w h a t  i s  th is  le t t e r ?  

M S D L A M IN I:   T h i s  i s  t he  l e t t e r  t h a t  f o r m er  M i n i s t e r  N en e  wr o te  t o  o u r  
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f o r m er  Ho n ou ra b le  M a h l o b o .  

A D V KAT E H O F M E YR :   An d  wh a t  d a te  is  i nd ic a te d  a t  t he  b o t to m  o f  t h e  

le t t e r?  

M S D L A M IN I:   I  th i nk  i t  i s  2 6  N ov e m b er  20 15 .   Ye s .  

A D V KAT E H O F M E YR :   An d  i t  a p pe ars  t o  be  -  as  y o u  de sc r ib e  -  a  

res p on se  t o  t h e  l e t t e r  w e  w er e  j us t  l o ok i n g  a t .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   D a ted  13  O c to b er  20 1 5 .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  10 

M S D L A M IN I:   T h a t  i s  c o r re c t .   Ye s .  

A D V KAT E H O F M E YR :   D o  y ou  s e e  i n  th e  s ec o nd  pa ra gr a ph  t ha t  

M i n is t e r  Ne n e  q uo tes  th e  sa m e  Sec t io n  o f  t he  Ac t  t h a t  M i n is t e r  M a h l o bo  

qu o ted ?  

M S D L A M IN I:   T h e  N a t i o n a l  S t r a teg ic  In te l l i ge nc e  Ac t  39  o f  1 9 94 ?  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   H e  q u o te s  i t  in  t h e  s a m e  te r m s  th a t  

M i n is t e r  M a h l o bo  q uo te d  i t .   D id  he  n o t?  

M S D L A M IN I:   H e  q uo tes  i t  i n  t h e  te r m s  o f  s ay in g  t he se  Ex ec u t i ve s  20 

ha ve  ac ce ss  to  s e ns i t i v e  i n fo r m a t i o n .  

C HA IR PER SO N :   I  w a n te d  t o  s ay  M s  Ho fm ey r  m a yb e  th ey  p urp or t  t o  …  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Q uo te  i t .  

A D V KAT E H O F M E YR :   T h a t  i s  f a r  m o r e  acc ur a te  C h a i r .   F a r  m o re  
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acc ur a te .   L e t  m e  us e  t h a t  e xa c t  d es c r i p t i on .   I n  th e  s ec o n d  s en te nc e  

o f  t he  s ec o n d  p ara gr a ph  M s  D l a m in i .   W ha t  M i n is t e r  Ne n e  a p pe ars  t o  

do  t h e re  is  t o  p u r p or t  t o  q uo te  th e  Sec t io n  1  o f  th e  Na t io n a l  S t ra te g ic  

I n te l l i g e nc e  Ac t  an d  he  p ur po r t s  to  q uo te  i t  in  t h e  v e ry  sa m e  l an g ua g e  

t ha t  M i n is t e r  M a h l o bo  q uo te d  i t .   D oe s  h e  no t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  th a t  w e  h av e  a l r e ad y  r es o l ve d  is  n o t  w h a t  

t he  Ac t  sa ys .   D o es  i t ?  

M S D L A M IN I:   T h a t  w e  ha ve  r es o l ve d .   Ye s .  

A D V KAT E H O F M E YR :   Ye s  an d  i t  g oe s  on  a t  p a r ag ra p h  3  t o  t a lk  a b o u t  10 

two  s e pa ra te  l e t t e rs  da te d  t h e  2 n d  an d  5  No ve m b e r  2 01 5  f r o m  th e  SAA 

Bo ar d  C h a i r p e rs o n  M s  D  M ye n i  w h ic h  l i s t s  a l l  Exe cu t iv e  M an a g e m en t  

an d  s u pp or t  s t a f f  a s  p e r  y o ur  re q u es t .   D o  yo u  s ee  t ha t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   So  is  th is  th e  l e t t e r  th a t  yo u  w er e  t a l k i n g  a bo u t  

t o  w h i ch  t he  l i s t s  w er e  a t t ac he d ?  

M S D L A M IN I:   T h i s  i s  t he  le t t e r  t h a t  I  w a s  t a lk i ng  ab o u t  w h ere  t he  l i s t  

wa s  a t t ac he d .   Ye s .  

A D V KAT E H O F M E YR :   So  l e t  us  go  to  t ha t  l i s t ,  be ca us e  i t  i s  p re ce d e d  

by  a  l e t t e r  on  t he  n ex t  p a ge  w h i ch  is  a t  pa ge  2 0  …  20 

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  wh a t  i s  t h a t  d oc u m e nt?  

M S D L A M IN I:   T h i s  i s  th e  l i s t  n o w  o f  t he  Ex ec u t iv es  th a t  w er e  to  

un d er go  a  v e t t i ng  ass es s m e n t .  

A D V KAT E H O F M E YR :   R i g h t  a nd  th is  i s  th e  l i s t  -  a  l e t t e r  da te d  
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2  N ov e m b er  20 1 5 .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   N o w yo u  s e e  in  t ha t  l e t te r  t h e re  is  a  l i s t  o f  

Exe cu t iv e  M a n a ge m e n t  M e m b ers  t h a t  a r e  g o i n g  t o  b e  ve t t ed .   Is  th a t  

co r r ec t?  

M S D L A M IN I:   I t  i s  t he  l i s t  o f  Exe cu t iv e  M e m b er s  th a t  a r e  g o i ng  t o  b e  

ve t te d .   T ha t  i s  c o r r ec t .  

A D V KAT E H O F M E YR :   An d  ho w  m a ny  na m e s  a r e  i n d ic a ted  t he re ?  10 

M S D L A M IN I:   O n  th e  f r on t  t op  pa r t  i t  i s  1 3  na m e s  …  

A D V KAT E H O F M E YR :   R ig h t .  

M S D L A M IN I:   An d  t h en  yo u  w o u l d  p ro ce ed  w i t h  th e  wh o l e  l i s t  o f  

na m e s .  

A D V KAT E H O F M E YR :   W h a t  -  w hy  d o  y o u  sa y  t h e  w ho l e  l i s t  o f  n a m es  

p r oc ee d  th is ?  

M S D L A M IN I:   I  a m  s ay in g  be ca us e  i t  -  i t  s t a r ts  f ro m  th is  pa g e  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   An d  t h e n  t h e r e  is  t he  l i s t  t ha t  c o n t i n ue s  w h en  y o u  l o ok  

a t  2 2 ,  2 3 ,  2 4 ,  2 5  m …  20 

A D V KAT E H O F M E YR :    se e .  

M S D L A M IN I:   2 6 ,  2 7 ,  2 8 ,  ye s .   Ye s .  

A D V KAT E H O F M E YR :   So  j us t  so  w e  u n d ers tan d  t h e  d oc u m e nt  on  th e  

sa m e  te r ms .   Wh a t  I  un d ers ta nd  M s  My e n i  to  be  s ay i ng  a t  pa g e  2 0  -  

an d  c o r r ec t  m e  i f  y our  un d ers tan d in g  a t  t he  t i m e  wa s  d i f f e r en t .   Wa s  
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t ha t  t h i s  l e t te r  w o u l d  in c l u de  -  I  a m  n ow  a t  pa r a gr ap h  1 .   Sh e  wr i te s  

t he r e :  

“ I  r e fe r  t o  t he  l e t te r  f r o m th e  M i n i s t e r  d a te d  

2  N ov e m b er  20 1 5  r eq u es t i n g  f o r  a  l i s t  o f  a l l  SAA 

Exe cu t iv e  M a na g e m e nt  a nd  s u p por t  s t a f f .   T he  l i s t  

o f  s u pp or t  s ta f f  w i l l  b e  f o r w ar de d  t o  t h e  M in is te r  o n  

We d ne sd ay  4  N ov e m b er  20 1 5 . ”  

Sh e  g o es  on .  

“T h e  l i s t  o f  Exe cu t iv e  M a n a ge m e n t  M e m b ers  is  

g iv e n  b e lo w. ”  10 

An d  th e n  w e  h av e  a  l i s t  o f  13  na m e s .   I s  t h a t  co r re c t?  

M S D L A M IN I:   Ye s .   T ha t  i s  c o r r ec t .  

A D V KAT E H O F M E YR :   An d  t h e n  i f  w e  go  ov er  t he  p a g e  th e r e  is  a  

f u r th e r  l e t t e r.   W h o wr i te s  t h a t  l e t t e r ?  

M S D L A M IN I:   I t  i s  t h e  l e t te r  t h a t  w as  w r i t t e n  t o  f o r m er  M i n is te r  N e ne  

f r o m  the  f o r m er  C ha i r pe r so n  o f  SAA -  M s  M y en i .  

A D V KAT E H O F M E YR :   And  t h a t  i s  d a te d  5  N ov e m b er  2 0 15 .   Is  t h a t  

co r r ec t?  

M S D L A M IN I:   T h a t  i s  t he  -  ye s .   I t  i s  -  i t  i s  5  N ov e m b er  20 1 5 .   Yes .  

A D V KAT E H O F M E YR :   An d  i n  t h e  s ec on d  l i n e  o f  t ha t  l e t te r  s h e  20 

i n d i ca tes  -  w e l l  f i r s t  o f  a l l  s he  r e fe r s  t o  t he  p re v i o us  l e t t e r  o n  t h e  2 n d  

an d  th e n  s he  sa ys :  

“P l ea se  f in d  a t t ac h ed  a  l i s t  w i th  d e ta i l s  o f  a l l  

Exe cu t iv e  M an a g ers  an d  s u pp or t  s t a f f . ”  

An d  t he n  i f  we  g o  o ver  t h e  p ag e  is  t h is  t h e  l i s t  t h a t  y o u  wer e  re fe r r in g  
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t o?  

M S D L A M IN I:   T h is  i s  t h e  l i s t  t h a t  I  wa s  re fe r r i n g  t o .  

A D V KAT E H O F M E YR :   D id  y o u  t ak e  n o te  o f  w he th er  t h e  1 3  n a m e s  t h a t  

ha d  b ee n  i nc l u de d  o n  t he  f i r s t  l i s t  o f  -  as  Ex ec u t iv e  M a n a ger s  wh o  

wo u ld  b e  ve t t ed  e nd e d  u p  be in g  in c re as e d  in  t h is  m o re  le n g th y  l i s t ?  

M S D L A M IN I:   I nc r e as ed  in  w ha t  s e ns e?  

A D V KAT E H O F M E YR :   M or e  t ha n  1 3  M a na g ers  w er e  n o w g o i ng  to  be  

ve t te d  pu rs ua n t  t o  t he  l i s t  c o m m e n c i n g  a t  pa g e  2 2 .  

M S D L A M IN I:   W he n  I  r ec e i ve d  th is  i t  w a s  th e  e n t i re  do cu m e n t .   So  I  

wo u ld  n o t  s e p ara te  th e  13  na m e s  to  t he  r e s t  o f  t h e  n a m es .   So  I  -  I  d i d  10 

no t  s e pa ra te  i t .  

A D V KAT E H O F M E YR :   So  w as  yo ur  u n d ers tan d in g  t h a t  th is  l i s t  t ha t  

co m m e n ce s  a t  pa g in a ted  p a ge  22  to  p a g i na te d  pa g e  2 8  c o m pr is e d  a l l  

t he  pe o p l e  th a t  y o u  n ee d e d  t o  c on d uc t  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Sec ur i ty  ve t t i n g  o n ?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   An d  d i d  yo u  g o  t h r ou g h  an y  p r oc ess  o f  w ork in g  

ou t  w h o  o n  t h is  l i s t  wa s  i n  Exe cu t iv e  M a na ge m e n t  p os i t io n  a nd  w h o  w as  

in  s u pp or t  s t a f f  p os i t i o n?  20 

M S D L A M IN I:   N o .   N o t  a t  t he  t i m e ,  b u t  as  s o on  t h ey  w er e  s ub m i t t i n g  

t he  f o r m s  t ha t  t h ey  ha d  f i l l e d .   We  -  I  wa s  a b l e  t o  -  t o  -  t o  m a ke  t h a t  

d is t in c t i o n .  

A D V KAT E H O F M E YR :   An d  a t  t ha t  p o in t  d i d  yo u  w or k  o u t  wh e ther  t he  

Exe cu t iv e  M an a g ers  we re  c o n f i n ed  t o  t h e  o r ig i na l  l i s t  o f  13  o r  n o t?  
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M S D L A M IN I:   W h a t  d o  y ou  m e a n ?  

A D V KAT E H O F M E YR :   T he  -  t h e  o r ig i na l  l i s t  th a t  M s  M y e n i  p r ov i d es  

on  2  No ve m b er  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   H a d  a  l i s t  o f  o n l y  1 3  M an a g ers  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Bu t  t h e  l i s t  t h a t  c o m m e n ce s  a t  pa g e  22  e n ds  u p  

w i t h  -  I  t h i nk  -  i t  i s  11 8  pe o p l e  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Wh o  a r e  g o i n g  t o  b e  v e t t e d .  10 

M S D L A M IN I:   T h a t  i s  c o r re c t .  

A D V KAT E H O F M E YR :   D i d  y ou  es tab l i s h  o nc e  y o u  h a d  w or ke d  ou t  

t he i r  p os i t i o ns  w h e th er  t he  o r ig in a l  l i s t  o f  13  M a n ag er s  h ad  in c r ea se d  

t o  i nc l u de  o the r  M a n a ger s  a s  w e l l ?  

M S D L A M IN I:   W h en  I  l o ok e d  a t  th e  l i s t  I  l oo ke d  a t  i t  i n  t o ta l .  

A D V KAT E H O F M E YR :   So  I  t h i nk  t he  an s we r  i s  no .   Yo u  d i d  no t  …  

M S D L A M IN I:   N o .   N o .   J a .   I  lo ok e d  …  

A D V KAT E H O F M E YR :   Tak e  s tep s  …  

M S D L A M IN I:   A t  i t  in  t o ta l .  

A D V KAT E H O F M E YR :   R ig h t .  20 

M S D L A M IN I:   So  t he  f i r s t  13  a n d  t h e  r e s t  o f  t h e  n a m es  to  m e i t  w as  

jus t  a  l i s t  o f  t he  pe o p l e  -  th e  o f f i c i a ls  t ha t  ha d  to  b e  v e t t e d  a t  th e  t i m e .  

A D V KAT E H O F M E YR :   An d  -  an d  w ho se  d ec i s i on  w as  i t  to  v e t  

Exe cu t iv e  M an a g e m en t  a nd  s u p por t  s t a f f ?  
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M S D L A M IN I :    I  wa s  n o t  g iv e n  r ea so ns  a n d  I  w as n ’ t  t he r e  w he n  th e  two  

m i n is t e rs  we re  e n g ag in g  o n  t h a t ,  s o  I  w o u l d n ’ t  kn o w w ho se  de c is i on  i t  

wa s .  

A D V KAT E H O F M E YR :    A l r i g h t ,  d id  y o u  co ns i d e r  a t  a l l  t h e  qu es t io n  

wh e the r  t h e  Bo ard  m e m b e rs  o f  SAA s h ou l d  n o t  a ls o  b e  s u b j ec t  t o  

sec ur i ty  v e t t i ng ?  

M S D L A M IN I:    No t  a t  t h e  t i m e  no .  

A D V KAT E H O F M E YR :    N o .  

M S D L A M IN I:    No .  

A D V KAT E H O F M E YR :     I f  I  ask  y ou  n ow  wh e ther  y o u  t h i nk  i f  t he  10 

Exe cu t iv e  M a n a ge m e n t  a n d  su p po r t  s t a f f  o f  SAA a r e  b e i n g  se cur i ty  

ve t te d  t he  Bo ar d  m e m b ers  sh o u l d  a ls o  b e  s ec ur i t y  v e t t e d ,  w h a t  w o u l d  

yo ur  a ns w er  be ?  

M S D L A M IN I:    M y  a ns w er  w ou ld  y es ,  t he  Bo ard  wo u l d  h av e  t o  b e  

ve t te d ,  b u t  re m e m b e r  Adv oc a te  H o fm ey r  th e  Bo ar d  is  v e t te d  i n  t e r m s  o f  

t he i r  co n t r ac ts ,  d o  t h e i r  c on t r ac t s  c a te r  f o r  t h a t  o r  i f  i t  i s  a  r e qu es t  f ro m  

the  P re s i d en t .  

A D V KAT E H O F M E YR :    So r ry,  j us t  ex p l a i n  th a t  to  m e .  

M S D L A M IN I:    Ac co rd i ng  t o  t h e  M ISS  . . . [ i n te r ve n es ]   

A D V KAT E H O F M E YR :    W h a t  i s  M ISS?  20 

M S D L A M IN I:    I t  i s  M i n i m u m  In fo r m a t i on  Sec ur i ty  S ta n da rd ,  C h ap te r  5  

we  ve t  t he  Bo ar d  i f  th e r e  is  a  r eq u es t  to  ve t  th e m .  

A D V KAT E H O F M E YR :    Bu t  I  t h o ug h t  y ou r  un d ers ta nd in g  o f  t h e  Ac t  

wa s  t h a t  a ny o ne  e m p lo ye d  b y  a n  Or g an  o f  S ta te  sh o u l d  b e  v e t te d .  

M S D L A M IN I:    Ye s .  
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A D V KAT E H O F M E YR :    So  w hy  a re n ’ t  . . . [ i n te r ve n es ]   

M S D L A M IN I:    Or  r e nd er in g  a  s e rv ic e .  

A D V KAT E H O F M E YR :    O r  re n d er i n g  a  s e rv ic e ,  b u t  l e t ’ s  l oo k  a t  th e  –  

t ho se  w ho  a r e  . . . [ i n t e rv en es ]   

C HA IR PER SO N :    R en d er i n g  a  s e r v ic e  i f  t he y  a r e  go i ng  t o  h av e  ac ce ss  

t o  c l ass i f i e d  i n fo r m a t i on .  

M S D L A M IN I:    To  c l ass i f i e d  i n f o r m a t i on  y es .  

C HA IR PER SO N :    An d  i t  se e m s  th a t  i f  Exec u t i ve s  a r e  g o i n g  t o  h av e  

acc es s  to  ex ec u t i ve  –  t o  c la ss i f ie d  i n fo r m a t i on  d e f i n i t e l y  Boa rd  

M e m b er s  w o u l d  a ls o  h av e  acc ess .  10 

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    So  e ve n  i f  y ou  do n ’ t  s ay  Bo ar d  M e m b er s  a r e  

e m p l oy e es  b u t  th ey  a r e  p e op le  w h o  a r e  re nd er in g  a  se r v i ce  a n d  w i l l  

ha ve  ac ce ss  to  c l ass i f i e d  i n fo r m a t i on  i f  t he  Ex ec u t iv e  M a n ag ers  a ls o  

ha ve  ac ce ss .  

M S D L A M IN I:    Ye s .   So  t h ey  s h ou ld  b e  ve t t ed  on  t h a t  n o te .  

C HA IR PER SO N :    Yes .  

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    So  i r r es p ec t i v e  o f  wh a t  t h e  o th e r  i ns t r u m e nt  i s  t ha t  

yo u  re fe r r e d  t o  on  t he  b as i s  o f  y ou r  u n de rs ta nd i ng  o f  t h e  Ac t ,  Se c t i o n  20 

2 A .  

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    T h ey  s h ou ld  h av e  b ee n  ve t te d  i f  th e i r  re sp o ns ib i l i t i es  

re qu i r ed  t he m  to  h av e  ac ce ss  to  c l ass i f i e d  in f o r m a t i o n .  

M S D L A M IN I:    Ye s  a n d  c on s i d e r i n g  t h e  Se c t io n  2 A .  
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C HA IR PER SO N :    J a ,  ok ay.   H as  t h a t  h e l p ed ?  

A D V KAT E H O F M E YR :    I nd e ed  Ch a i r,  I  a m  in d eb te d .   D i d  a ny o ne  r a i se  

t h is  w i t h  th e  r es pe c t iv e  m in is t e rs  a t  t h e  t i m e  t ha t  y o u  w er e  ro l l in g  ou t  

yo ur  v e t t i ng  o per a t i o n  i n  SAA?  

M S D L A M IN I:    No .  

A D V KAT E H O F M E YR :    D o  y ou  t h i nk  t ha t  ou g h t  t o  ha ve  b ee n  r a is e d ?  

M S D L A M IN I:    I  d i dn ’ t  t h i nk  a bo u t  i t  a t  t he  t i m e .  

A D V KAT E H O F M E YR :    An d  a s  y ou  s i t  h e r e  n o w  to da y?  

M S D L A M IN I:    I  w i l l  h av e  to  t h i nk  a bo u t  i t .  

C HA IR PER SO N :    No ,  n o  I  a m  s or r y,  w ha t  w o u l d  yo u  h av e  to  th i nk  a s  10 

yo u  s i t  t he r e  t od ay ?  

M S D L A M IN I:    N o  s h e  is  as k i n g  m e i f  t h e  M i n i s t e r s  we re  e n ga g e d  i n  

t e r m s  o f  t he  Bo ar d  h av i n g  to  b e  v e t te d ,  I  a m  sa y i n g  n o  on e  e ng a ge d  

w i t h  t h os e  m in is t e rs  a t  t h a t  t i m e .  

C HA IR PER SO N :    Ye s ,  no  I  t ho u gh t  s he  as ke d  y o u  th e  q ue s t i on  

wh e the r  as  y o u  s i t  th e r e  n o w  y ou  w ou l d  t h i nk  t he  Bo ar d  m e m b ers  

sh ou l d  a ls o  h av e  b e e n  ve t t e d ,  a nd  I  th o u gh t  y o u  h a d  g iv e n  a n  a ns w er  

wh ic h  wa s  ye s .  

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    As  y o u  s i t  he re ,  b u t  a t  th a t  t i m e  yo u  d id n ’ t  t h in k  20 

ab o u t  i t .  

M S D L A M IN I:    No  a t  th a t  t i m e  I  d id n ’ t  t h i n k  a bo u t  i t .  

C HA IR PER SO N :    O ka y  b u t  t h e  a ns w er  yo u  g av e  h er  wa s  n o t  t h e  sa m e ,  

M s  H o fm ey r  d id  I  m is u nd ers ta nd  s o m e th i n g ?  
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A D V K AT E H O F M E YR :    No  n o t  a t  a l l .   S o  w e  h av e  c la r i f i e d  n o w as  I  

un d ers ta nd  i t ,  j us t  to  b e  c l e a r  on  yo ur  ev id en ce  M s  D l a m i n i  i s  as  y o u  s i t  

he re  t o da y  y ou  t h in k  t h e  m e m b er s  o f  t h e  SAA Bo a r d  s h ou ld  a ls o  ha ve  

be e n  s ec ur i ty  ve t t ed ?  

M S D L A M IN I:    Ye s ,  y es ,  y es .  

A D V K AT E H O F M E YR:    Th a nk  y ou .   I  wo u ld  l i k e  t o  r e tu r n  to  y o ur  

a f f i d av i t  a t  p a ge  7 ,  an d  a t  p a ge  7  y o u  p ic k  u p  a t  p a r agr a p h  3 .3  th e  f ac t  

t ha t  y o u  w er e  a p po i n te d  Pr o j ec t  M a n ag er  . . . [ i n te r ve n es ]   

C HA IR PER SO N :    M a yb e  ju s t  f o r  t he  s ak e  o f  co m p l e te n ess  a n d  I  t h i nk  

we  ha ve  bo th  t o uc he d  o n  t h i s ,  w ou ld  y o u  kn ow  o r  w o u l d  yo u  n o t  kn o w  10 

wh e the r  Exe cu t iv e  M a na g ers  o f  SAA w o u ld  h av e  acc es s  t o  c la ss i f ie d  

in f o r m a t i o n?    I s  th a t  s o m e th i n g  y ou  w o u l d  k no w  o r  i s  t ha t  s o m e th i n g  

yo u  w o u l d  n o t  k n ow ?  

M S D L A M IN I:    N o ,  I  w o u l d  n o t  kn o w,  I  w ou ld  no t  Ch a i rp e r so n ,  I  

wo u ld n ’ t .  

C HA IR PER SO N :    Ye s ,  b u t  a r e  y ou  a b le  t o  sa y  w e l l  i f  ex ec u t iv e  

m a n ag ers  o f  SAA w er e  g o in g  t o  h av e  acc ess  to  c l ass i f i ed  i n f o r m a t i o n  

t he n  th e  Bo ar d  w o u l d  a ls o  ha ve  ac ce ss  to  c la ss i f i ed  in f o r m a t io n ,  i s  t h a t  

so m e th i n g  yo u  a r e  a b l e  to  sa y  i n  t e r m s  o f  yo ur  . . . [ in t e rv e ne s ]   

M S D L A M IN I:    Ye s ,  y es ,  i t  wo u l d  . . . [ in t e rv en es ]   20 

C HA IR PER SO N :    Yes ,  i t ’ s  l og ic a l .  

M S D L A M IN I:    I t  w o u l d  m ak e  s en se  ye s .  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V K AT E H O F M E YR:    T h an k  y ou  C h a i r .   I  d o  ac tu a l l y  h av e  a  fo l l o w  

up  q ue s t i on  f r o m  tha t  b e fo r e  we  g o  t o  M ISS .  
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C HA IR PER SO N :    Yes ,  y es .  

A D V K AT E H O F M E YR :    I n  t h e  c o urs e  o f  y ou r  v e t t i ng  o p er a t i on  d i d  y o u  

a t  an y  po in t  a ss ess  w h e th er  t h e  Ex ec u t iv e  M a n a ge rs  a nd  Su p p or t  s t a f f  

t ha t  y o u  w er e  v e t t i ng  ha d  acc es s  t o  c la ss i f ie d  i n fo r m a t i o n?  

M S D L A M IN I:    No ,  n o ,  w e  d id  n o t .  

A D V K AT E H O F M E YR :    Le t ’s  go  t o  –  y o u  m e n t io n ed  M ISS ,  t h a t ’s  th e  

M i n i m u m  In fo r m a t i on  Se c ur i t y  S ta nd ar d s  d oc u m e n t .   I t  h as  b ee n  

inc l ud e d  in  th e  l eg is l a t i o n  b un d le  t h a t  w e  we re  j us t  l oo k i n g  a t ,  a n d  y o u  

re fe re nc e d  Ch a p te r  5  o f  t h a t  d oc u m e n t ,  y o u  w i l l  f in d  t ha t  a t  p ag e  4 65  o f  

t he  le g i s l a t i o n  b u nd le .   Do  yo u  h av e  i t  in  f r on t  o f  yo u ?  10 

M S D L A M IN I:    46 5 ?  

A D V KAT E H O F M E YR :    Yes .  

M S D L A M IN I:    Ye s ,  y es  I  d o .  

A D V K AT E H O F M E YR:    I  t h i nk  y o u  we re  r e fe r r i ng  t o  C la us e  1 .5  o n  t ha t  

pa g e ,  i s  t ha t  c o r r ec t?  

M S D L A M IN I:    Ye s ,  y es ,  y es .  

A D V KAT E H O F M E YR :    So  le t  us  s e e  w h a t  th a t  c l a us e  s ays .    I t  s ay s :  

“Po l i t i c a l  a pp o in te es ,  D i r ec to rs ,  G e n er a ls ,  Am b a ss a do rs ,  

e tc e te r a ,  w i l l  no t  b e  ve t t e d  un l ess  t h e  P r es i d e n t  s o  re q ue s t s  

o r  th e  r e l ev a n t  co n t r ac t  s o  p r ov i de s . ”  20 

I t  t h en  g oe s  o n  a n d  s ays :  

“Fr o m  th e  l o we s t  l ev e l  up  t o  D e p u ty  D i r ec to r  G en er a l  a l l  s t a f f  

m e m b er s  a nd  an y  o the r  in d iv i d ua ls  wh o  s ho u ld  ha ve  acc es s  

t o  c l ass i f i ed  in f o r m a t i o n  m us t  b e  s ub j ec ted  to  s ec ur i ty  

ve t t i n g . ”  
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Do  yo u  s e e  t h a t?  

M S D L A M IN I:    Ye s .  

A D V KAT E H O F M EYR :    So  f o l l ow in g  o n  f ro m  th e  C ha i r ’ s  q u es t i o ns  

ea r l ie r  d o  y ou  acc e p t  t h a t  i f  i t  w as  es ta b l i sh ed  t h a t  t he  m e m b e rs  o f  t he  

Bo ar d  o f  SAA h a d  a cc ess  t o  c l ass i f i ed  i n fo r m a t i on  t he y  w ou ld  be  

re qu i r ed  t o  b e  s u b j ec ted  t o  se cu r i ty  v e t t i n g ?  

M S D L A M IN I:    Abs o l u te ly,  ab so l u te ly.  

A D V K AT E H O F M EYR :    Bu t  th ey  a r e  n o t  a m o n g  t h e  p o l i t i c a l  

ap p o i n tee s  w ho  wo n ’ t  b e  v e t t ed  un le ss  r eq u i re d  by  t h e  P r es i d e n t  o r  

t he i r  c on t r ac t  p r ov id es ,  a re  t h ey ?  10 

M S D L A M IN I:    T h ey  a re  n o t  f u l l  m e m b ers  wh o  a r e  e m p lo ye d  by  SAA .  

A D V K AT E H O F M EYR :    No  wh a t  I  a m  a sk i n g  is  a r e  th ey  p o l i t i ca l  

ap p o i n tee s?  

M S D L A M IN I:    No  t h ey  a re  no t .  

A D V K AT E H O F M E YR :    N o ,  s o  th a t  f i r s t  s en te nc e  co u ld n ’ t  ap p ly  to  

t he m ,  w h a t  d oe s  a p p ly  t o  t h e m  is  th e  s ec o nd  se n te n ce .  

M S D L A M IN I:    Ye s .  

A D V K AT E H O F M EYR :    W h ic h  i s  i r r es pe c t i ve  o f  y ou r  l ev e l  i f  y ou  h a ve  

acc es s  t o  c la ss i f ie d  i n f o r m a t i o n  y ou  m u s t  be  ve t t ed .  

M S D L A M IN I:    Yo u  m u s t  b e  v e t t e d .  20 

A D V KAT E H O F M E YR :    I s  t h a t  co r re c t?  

M S D L A M IN I:    T h a t ’s  co r r ec t  y es .  

A D V KAT E H O F M EYR :    So  t h e  c on d uc t  o f  t h is  v e t t i ng  o p era t io n  w as  

no t  c o m p l i a n t  w i t h  M ISS  w h e n  i t  w a s  co n d uc ted  a t  SAA w a s  i t ?  
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M S D L A M IN I :    I t  wa s  b ec a us e  th e  Exe cu t i ve s  w h o  w er e  v e t te d  a r e  

e m p l oy e es  o f  SA A .  

A D V KAT E H O F M EYR :    N o  wh a t  I  a m  i n te res ted  in  i s  th is  p a ra gr a ph  o f  

M ISS  to  w h i ch  y o u  d re w  our  a t te n t i o n  s ays  th a t  i r re sp ec t iv e  o f  th e  l ev e l  

yo u  a r e  a t  i f  y ou  a r e  a  p e rs o n  w h o  h as  ac ces s  t o  c la ss i f ie d  in f o r m a t i o n  

yo u  m us t  b e  s u b j ec t  to  se cur i ty  v e t t i ng ,  d o  y o u  se e  th a t?  

M S D L A M IN I:    I  s ee  t ha t .  

A D V KAT E H O F M E YR :    We  h av e  a l r ea dy  c o n f i r m e d  th a t  th e  Bo ard  

m e m b er s  o f  SAA w o u l d  h a ve  ha d  t ha t  acc e ss ,  i f  a ny o ne  ha d  i t .  

M S D L A M IN I:    Ye s .  10 

A D V K AT E H O F M EYR :    Ye s ,  a n d  w ha t  I  say  fo l l o w i n g  o n  f r o m  tha t  i s  

t he y  w er en ’ t  v e t t e d  i n  y our  se cur i ty  v e t t i ng  op er a t i o n  a t  SAA w er e  th ey ?  

M S D L A M IN I:    No  t h ey  w er e  no t .  

A D V K AT E H O F M EYR :    So  t ha t  v e t t i ng  o pe ra t io n  d id  n o t  c o m p ly  w i th  

t h is  p a ra gr a ph  o f  M ISS  d i d  i t?  

M S D L A M IN I:    No ,  n o  i t  w as  n o t  o n  t h i s ,  i t  wa s  o n  Sec t i o n  2 A .  

A D V K AT E H O F M E YR :    Th a nk  yo u .   M s  D l a m i n i -  o h  C h a i r  w e  a r e  a t  

qu ar t e r  p as t ,  I  a m  g o i n g  t o  m o ve  to  a  n ew  to p ic ,  so  i t  m ay  b e  

co nv en i en t  t o  t ak e  th e  b re ak .  

C HA IR PER SO N :    Ye s ,  no  t h a t  i s  f in e ,  we  w i l l  a d jo u r n  fo r  t e a  an d  20 

res u m e  a t  h a l f  pa s t .   We  ad j ou r n .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

CHAIRPERSON:    Okay,  le t  us  con t inue .  
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ADV KATE HOFMEYR :    Thank  you  Cha i r.   M iss  D lamin i  we  were  be fo re 

the  b reak  a t  page  7  o f  your  a ff idav i t  and  I  had  ind ica te  tha t  a t  pa ragraph 

3 .3  you  record  the re  tha t  you  were  appo in ted  as  the  p ro jec t  manager  o f  

the  be t t ing  p rocess ,  you  have  a l ready  g iven ev idence  th is  morn ing  to  tha t  

e ffec t ,  i s  tha t  co r rec t? 

MS DLAMINI :    Yes ,  tha t  i s  co r rec t  Advoca te Ho fmey r. 

ADV KATE HOFMEYR :    And  you  say  a t  pa ragraph  3 .4  tha t  you  des igned  

a  p ro jec t  p lan ,  i s  tha t  r igh t?    

MS DLAMINI :    Yes  tha t  i s  co r rec t .  

ADV KATE HOFMEYR :    I  wou ld  l i ke  to  go  to  tha t  p ro jec t  p lan  because 10 

you  a t tach  i t  as  an  Annexure  to  your  a ff idav i t .   Le t  us  jus t  go  to  the  f i r s t  

page  to  s ta r t  w i th ,  tha t  i s  a t  page  30 ,  th ree  ze ro  o f  Exh ib i t  DD(24) .  

CHAIRPERSON:    D id  you  say  page  20? 

ADV KATE HOFMEYR :    30  Cha i r,  th ree  ze ro .  

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR :    Can  you  con f i rm Miss  D lamin i  tha t  the  document  

tha t  appears  a t  page  30  and  runs  to  page  42  o f  Exh ib i t  DD(24)  i s  the  

p ro jec t  p lan  tha t  you  comp i led . 

MS DLAMINI :    Yes  Advoca te  Ho fmeyr,  i t  i s  the  p ro jec t  p lan  tha t  I  

des igned .  20 

ADV KATE HOFMEYR :    I  wou ld  l i ke  to  p ick  i t  up  then  a t  page  34 ,  th ree  

fou r.  

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    A t  page  34  you  have  a  head ing  the re  aga ins t  

pa ragraph  number  1 .3 ,  wh ich  reads  p ro jec t goa ls  and  ob jec t ives ,  do  you 
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see  tha t?  

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    Cou ld  you  p lease  read  in to  the  record  wha t  you 

recorded  in  th is  p ro jec t  p lan ,  were  the  p ro jec t  goa ls  and  ob jec t ives? 

MS DLAMINI :     

“The  ma in  goa l  o f  the  p ro jec t  i s  fo r  SSA to  suppor t  

the  government  o f  RSA in  secur ing  i ts  sovere ign ty  

and  p ro tec t ing  i ts  in teg r i ty,  th rough  conduc t ing 

ve t t ing  to  a l l  execu t ive  management  and  suppor t  s ta ff  

a t  SAA,  in  a  p resc r ibed  manner  as  manda ted  by  the  10 

Nat iona l  In te l l igence  Ac t  as  amended  by  Sec t ion  3  o f  

the  Genera l  In te l l igence  Amendment  Ac t  11 . ”  

ADV KATE HOFMEYR :    And  the  nex t  sen tence? 

MS DLAMINI :     

“The  ob jec t ive  is  to  ensure  tha t  a l l  c lass i f ied  and  

sens i t i ve  documents  w i th in  SSA a re  assessed  by  

personne l  w i th  va l id  secur i ty  c lea rances . ”  

ADV KATE HOFMEYR :    We l l  can  I  ask  f i r s t  o f  a l l ,  i t  seems  to  me tha t  

tha t  i s  an  e r ro r  in  tha t  sen tence  to  re fe r  to  SSA,  shou ld  tha t  no t  be  a  

re fe rence  to  SAA?  20 

MS DLAMINI :    Yes  –  yes  tha t  i s  an  e r ro r.  

ADV KATE HOFMEYR :    Yes ,  i t  i s  an  e r ro r  we  have  made  numerous  t imes  

in  ou r  inves t iga t ions  because  we  con fuse  the  A and  the  S,  bu t  i s  i t  co r rec t 

tha t  wha t  you  mean t  to  record  here  is  the  ob jec t ive  is  a l l  c lass i f ied  and  

sens i t i ve documents  w i th in  SAA a re  accessed  by  personne l  w i th  va l id 
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secur i ty  c lea rances ,  i s  tha t  co r rec t?  

MS DLAMINI :    Tha t  i s  co r rec t .  

ADV KATE HOFMEYR :    And  how were  you  go ing  to  do  tha t  i f  you  had  no t  

es tab l i shed  a t  a l l  in  th is  ve t t ing  opera t ion  whe ther  anyone  a t  SAA had  

ac tua l l y  had  access  to  c lass i f ied  in fo rmat ion?  

MS DLAMINI :    I  th ink  in  an  idea l  s i tua t io n  w i l l  be  conduc ted  p r io r  to  

emp loyment  so  tha t  when  you  have  access  to  c lass i f ied  in fo rmat ion  you  – 

you  have  a l ready  gone  th rough  the  background  screen ing . 

ADV KATE HOFMEYR :    Now I  unders tand tha t  i s  an  idea l ,  wha t  I  am 

ask ing  is  how cou ld  i t  have  been  an  ob jec t ive  o f  th is  ve t t ing  exerc ise  tha t  10 

was  go ing  to  be  conduc ted  in  respec t  o f  ex is t ing  emp loyees  to  ensure 

tha t  they  on ly  had  access  to  c lass i f ied  and  sens i t i ve  documents  i f  they  

had  va l id  secur i ty  c learances  in  a  s i tua t io n  where  no-one  had  a t  in  any  

po in t  in  th is  ve t t ing  opera t ion  ac tua l l y  found  ou t  whe ther  anyone  a t  SAA 

d id  have  access  to  c lass i f ied  in fo rmat ion?  

MS DLAMINI :    Our  ro le  was  to  iden t i fy  the  r i sk  posed  by  the  execu t ives 

who  a re  a lready  emp loyed  a t  tha t  en t i ty  and  then  adv ise  the  c l ien t ,  the  

en t i ty  accord ing ly   

CHAIRPERSON:    We l l  wha t  Miss  Ho fmey r  i s  pu t t ing  to  you  o r  i s  ask ing  

you  Miss  D lamin i  i s  ac tua l l y  fundamenta l  to  th is  p ro jec t  tha t  you  were 20 

ve t t ing .   Th is  sen tence  says  the  ob jec t ive  o f th is  p ro jec t ,  o f  th is  ve t t ing  is  

to  ensure  tha t  c lass i f ied  and  sens i t i ve documents  w i th in  SAA a re  

accessed  by  personne l  w i th  va l id  secur i ty  c lea rances .   Now she  is  say ing 

to  you  the  s ta r t ing  po in t ,  shou ld  the  s ta r t ing  po in t  no t  have  been  the  

peop le  tha t  you  a re  requ i red  to  ve t ,  do  they  have  access  to  c lass i f ied  and 
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sens i t i ve  in fo rmat ion  o r  documents  in  te rm s  o f  the i r  jobs  because  i f  you  

do  no t  ask  tha t  ques t ion  f i r s t  be fo re  do ing  the  p ro jec t ,  you  may  be  

was t ing  everybody ’s  t ime  and  money,  ve t t ing  peop le  who  w i l l  no t  have  

access  to  c lass i f ied  in fo rmat ion  and  sens i t i ve  documents .   You  

unders tand  the  ques t ion? 

MS DLAMINI :    I  ge t  the  ques t ion  Cha i rpe rson  bu t  remember  we  s tar ted 

by  say ing  o ff i c ia ls  who  a re  emp loyed  by an  o rgan  o f  s ta te  need  to  

undergo  ve t t ing ,  as  pe r  sec t ion  2 (A)  o f  t he  Law.  R igh t?   Now those  

persons  i f  they  have  access  to  c lass i f ied  in fo rmat ion  as  par t  (B)  now o f  

Sec t ion  2 (A) ,  they  have  to  be  ve t ted  so  i f  you  a re  emp loyed  by  an  organ 10 

o f  s ta te  you  have  to  be  ve t ted .    

CHAIRPERSON:    Bu t  tha t  i s  no t  the  ques t ion .   The  ques t ion  re la tes  to 

the  ob jec t ive  o f  th is  p ro jec t .   The  ob jec t ive  o f  th is  p ro jec t  was  no t  to  

make  sure  everybody  emp loyed  a t  SAA was  secur i ty  ve t ted ,  tha t  was ,  tha t  

i s  no t  the  ob jec t ive  tha t  i s  s ta ted  here .   What  i s  s ta ted  here  is  tha t  the  

reason  why  you  were  hav ing  th is  pro jec t  was  to  make  sure  tha t  peop le 

who  had  access  to  sens i t i ve  in fo rmat ion  wou ld  be  peop le  who  have  va l id 

secur i ty  c learances ,  and  the  ques t ion  is  how do  you  under take  a  pro jec t  

wh ich  has  such  an  ob jec t ive  i f  you  do  no t  know tha t  the  peop le  tha t  you  

a re  go ing  to  spend  t ime  on  ve t t ing ,  a re  p eop le  who  do  have  access  to 20 

such  in fo rmat ion . 

MS DLAMINI :    Yes  we  d id  no t  access  the  job  desc r ip t ions  o f  the  

execu t ives  tha t  I  can  say  p r ior  to  ve t t ing  bu t the  approach  was  to  say  a t  a  

s t ra teg ic  leve l  as  execu t ives  they  have  to  be  ve t ted .  

CHAIRPERSON:    You  wan t  to  take  i t  f r om the re  Miss  Ho fmey r? 
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ADV KATE HOFMEYR :    M iss  D lamin i  your  ev idence  has  been  c lea r  a t  the  

leve l  o f  fac t  a t  no  s tage  in  th is  ve t t ing  opera t ion  d id  you  o r  your  team 

es tab l i sh  whe ther  these  execu t ives  o r  the i r  suppor t  s ta ff  had  access ,  i s  

tha t  r igh t?  

MS DLAMINI :    Yes ,  tha t  i s  co r rec t ,  yes . 

ADV KATE HOFMEYR :    M iss  D lamin i  I  am go ing  to  show you  in  due 

course  tha t  tha t  i s  a  lega l  requ i rement  fo r  any  law fu l  ve t t ing  to  be  

conduc ted  a t  any  Sta te -Owned En te rp r ise .   I  am go ing  to  te l l  you  tha t  now 

and  I  w i l l  take  you  the re  la te r,  bu t  I  am  no t  concerned  w i th  tha t  fo r  the  

moment .   What  I  am  concerned  w i th  fo r  th e  moment  i s  your  own p ro jec t  10 

p lan  and  your  own p ro jec t  p lan  says  the  reason  why  we  a re  do ing  th is  i s  

because  we  wan t  to  es tab l i sh  and  f ind  peop le  th rough  a  secur i ty  ve t t ing  

p rocess  who  have  the  requ is i te  c lea rance  to  access  a  type  o f  in fo rmat ion  

tha t  we  d id  no t  take  any  s teps  to  es tab l i sh  whe ther  they  were  access ing 

a t  any  po in t .  

MS DLAMINI :    Okay  le t  me  come in  the re ,  i n  tha t ,  the  reason  tha t  I  have  

g iven  to  say  the  person ,  the  o ff i c ia ls  who  a re  emp loyed  by  a  Sta te  Owned 

En t i ty  needs  to  undergo  a  ve t t ing  assessment .   In  th is  case  we  a re  ta lk ing  

abou t  execu t ives  tha t  a re  a lready  emp loyed  so  we  need  to  min imize  the 

r i sk  now to  say  th is  pe rson ,  these  people ,  th is  o ff i c ia ls  a re  a l ready 20 

employed . 

ADV KATE HOFMEYR :    Bu t  you  may  no t  need  to  ve t  them,  tha t  i s  the  

o the r  op t ion  ava i lab le  to  you  is  i t  no t?  

MS DLAMINI :    Why?  

ADV KATE HOFMEYR :    Because  i f  you  do  no t  es tab l i sh  whe ther  they 
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have  access  to  the  very  in fo rmat ion  tha t you  say  they  need  secur i ty  

c lea rance  fo r  maybe  then  you  shou ld  no t  ve t  them a t  a l l?  

MS DLAMINI :    We wou ld  ve t  them because they  a re  emp loyed  by  a  Sta te  

En t i ty.  

ADV KATE HOFMEYR :    We  w i l l  come to  tha t  in  due  course . 

CHAIRPERSON:    Yes ,  you  see  Miss  D la min i ,  i f  the  ob jec t ive  o f  the  

p ro jec t  was  to  ve t  everybody  a t  SAA who was  emp loyed  the re ,  then  i t  

wou ld  be  open  to  you  to  say  we l l  we  d id  no t  have  to  check  whe ther  

peop le ,  the  peop le  we  were  ve t t ing  had  access  to  c lass i f ied  in fo rmat ion 

because  we  were  s imp ly  ve t t ing  everybody  who  was  emp loyed  the re , 10 

okay?   Bu t  tha t  i s  no t  wha t  the  ob jec t ive  says  as  I  unders tand  i t .   I t  

seems  to  say  we  ve t t ing  peop le  so  tha t  when  they  have  access  to  

c lass i f ied  in fo rmat ion ,  sens i t i ve  in fo rmat ion  they  wou ld  be  hav ing va l id 

secur i ty  c lea rances  and  the  who le  ques t ion  tha t  Miss  Ho fmey r  was  ask ing 

and  I  was  coming  in  on ,  i s  one  wou ld  have  expec ted  tha t  i f  tha t  i s  the ,  

tha t  was  the  ob jec t ive  one  wou ld  expec t  tha t  you  wou ld  seek  f i r s t  to  

es tab l i sh  who  has  in  the  course  o f  the i r  re spons ib i l i t ies ,  in  the  course  o f  

the i r  du t ies ,  who  has  access  to  c lass i f ied  in fo rmat ion  and  sens i t i ve 

in fo rmat ion ,  sens i t i ve  documents ,  g ive  us those  peop le ,  those  a re  the  

ones  we  a re  go ing  to  -  to  dea l  w i th .  20 

MS DLAMINI :    Yes  Cha i rpe rson  i f  I  may  e la bora te  to  say  f low ing  f rom the  

Sec t ion  2 (a )  o f  the  law,  cons ide r ing  tha t  these  o ff i c ia ls  were  a l ready 

emp loyed  by  a  Sta te  Owned En t i ty,  tha t  wou ld  be  a  b ig  cons idera t ion  fo r  

them to  be  ve t ted .  

CHAIRPERSON:    No ,  no  no ,  Miss  D lamin i  I  do  no t  wan t  us  to  was te  t ime  
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on  th is .   We have  dea l t  w i th  tha t  and  you have  agreed  tha t  i s  no t  the 

bas is  on  wh ich  the ,  th is  p ro jec t  was  done .   The  bas is  on  wh ich  th is  

p ro jec t  was  done  is  s ta ted  in  the  ob jec t ive  [ in te rvenes ] .  

MS DLAMINI :    Yes  

CHAIRPERSON:    And  tha t  does  no t  ta l k  abou t  everybody  tha t  i s  

emp loyed  i t  ta lks  abou t  somebody  who  may  have  access  to  c lass i f ied  and 

sens i t i ve  documents .   You  migh t  be  ab le  to  answer,  you  migh t  no t  be  ab le  

to  answer  bu t  one  wou ld  have  expec ted  that  i f  tha t  was  the  ob jec t ive  you  

wou ld  say  to  SAA o r  whoever  we  do  no t  want  to  was te  t ime  ve t t ing  peop le  

who ’s  jobs  do  no t  requ ire  them them to  have  access  to  sens i t i ve 10 

i n fo rmat ion .   We  do  no t  wan t  to  was te  t ime  ve t t ing  peop le  who  rea l l y  have 

no th ing  to  do ,  who  do  no t  come c lose  to  sens i t i ve  o r  c lass i f ied 

in fo rmat ion .   G ive  us  the  ones  ‘whose  respons ib i l i t ies  pu t  them in  a  

pos i t ion  where  they  cou ld  have  access . 

MS DLAMINI :    Cha i rpe rson  i f  we  were  to  re fe r  to  the  le t te rs  be tween  the 

two  Min is te rs  i t  s ta tes  tha t  these  o ff i c ia ls  have  access  to  sens i t i ve 

in fo rmat ion .   Maybe  the  ques t ion  wou ld  b e ,  d id  the  two  Min is te rs  who  

engaged  o r  commun ica ted  p r ior  to  the  p ro jec t  be ing  imp lemented ,  wha t  

was  the re ,  wha t  exac t ly  d id  they  do  to  e nsure  tha t  these  peop le  have 

access  to  sens i t i ve  in fo rmat ion? 20 

CHAIRPERSON:    Where  does  i t  say  tha t  in  the  le t te r?   Or  wh ich  le t te r  i s  

i t?   The  f i r s t  one  tha t  was  by  Min is te r  Mah lobo? 

MS DLAMINI :    Yes ,  yes ,  the  f i r s t  one .  

ADV KATE HOFMEYR :    I  th ink  i t  i s  page  17  Cha i r. 

CHAIRPERSON:    Yes .  
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MS DLAMINI :    I t  i s  page  17 .   I t  says ,  le t  m e  jus t  re fe r,  okay  i f  you  can  go  

to  19  [ in te rvenes ] .  

CHAIRPERSON:    We l l  le t  us  s ta r t  w i th  17 .   On  paragraph  2  I  jus t  see  

where  i t  says  g iven  sens i t i ve  in fo rmat ion  rece ived  on  an  ongo ing  bas is .  

Now I  do  no t  know whe ther  you  know,  I  do  no t  know who  is  supposed  to  

rece ive  tha t  sens i t i ve  in fo rmat ion  tha t  he  is  ta lk ing  abou t ,  whe ther  he  is  

ta lk ing  abou t  the  Sta te  Secur i ty  Agency  rece iv ing  sens i t i ve  in fo rmat ion 

abou t  SAA?  Or  whe ther  he  is  ta lk ing  abou t  anybody  e lse?    

MS DLAMINI :    Yes .  

CHAIRPERSON:    Do  you  know?  I  do  no t  k now. 10 

MS DLAMINI :    I  do  no t  know.  

CHAIRPERSON:    Okay,  a l r igh t .  

MS DLAMINI :    Yes .  

CHAIRPERSON:    Is  the re  any th ing  e lse  in  tha t  le t te r  tha t  you  th ink  

suppor ts  your  no t  check ing  whe ther  they  had  access  to? 

MS DLAMINI :    I  am jus t  d r iv ing  Cha irperson  the  po in t  tha t  in  the  two  

Min is te rs  who  engaged  p r ior  to  the  p ro jec t  be ing  imp lemented ,  i t  i s  s ta ted  

on  these  le t te rs  to  say  these  execu t ives  have  access  to  sens i t i ve 

in fo rmat ion  on  an  ongo ing  bas is  [ in te rvenes] .  

CHAIRPERSON:    Le t  us  s ta r t  on  the  le t te r  da ted  o r  on ,  appear ing  on 20 

page  17 ,  i s  there  any th ing  tha t  you  re ly  on the re  to  say  these  Min is te rs  

sa id  these  execu t ives  have  access  to  sens i t i ve  in fo rmat ion? 

MS DLAMINI :    Le t  me read  paragraph  2 .    

CHAIRPERSON:    Ya .  

MS DLAMINI :    I t  has  come to  the  a t ten t ion  o f  the  S ta te  Secur i ty  Agency 
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tha t  the re  is  an  urgen t  need  fo r  ve t t ing  and  re -ve t t ing  o f  the  Sta te  Owned 

En te rp r ises  g iven  sens i t i ve  in fo rmat ion  rece ived  on  an  ongo ing  bas is .   

Now the  ques t ion  tha t  Advoca te  Ho fmey r i s  pos ing  in te rms  o f  access  to 

sens i t i ve  in fo rmat ion ,  I  am say ing  I  was no t  p r ivy  o f  wha t  the  two 

Min is te rs  commun ica ted  on  and  i f  the re  w as  any  reason  o r  in fo rmat ion 

shared  re la t ing  to  tha t  access  o f  sens i t i ve  in fo rmat ion .    

CHAIRPERSON:    Yes ,  you  see  i t  i s  no t  go ing  to  he lp  i f  we  a re  go ing  to  

look  a t  these  le t te rs  i f  you  do  no t  know i f  t he  le t te rs  he lp  you  answer  the 

ques t ion .   I f  you  –  i f  you  know tha t  they  co n ta in  someth ing  tha t  he lps  you 

answer  the  ques t ion  then  i t  i s  f ine  bu t  i f  yo u  do  no t  know then  the re  is  no  10 

po in t  in  look ing  a t  them  

MS DLAMINI :    Yes  

CHAIRPERSON:    Do  you  know whe ther  i f  they  p rov ide  an  answer  fo r  

you? 

MS DLAMINI :    Yes  to  an  ex ten t  tha t  the  two  Min is te rs  migh t  have  

engaged  w i th  SAA to  ob ta in ,  to  have  t he  reasons  as  to  do  these  

execu t ives  have  access  to  c lass i f ied  in fo rmat ion .  

CHAIRPERSON:    Ya ,  bu t  tha t  i s  specu lat ion ,  i s  tha t  r igh t ,  you  a re 

specu la t ing? 

MS DLAMINI :    Yes ,  so  i t  i s  known f rom tha t  con tex t ,  tha t  i s  wha t  I  am  20 

t r y ing  to  exp la in .  

CHAIRPERSON:    Bu t  –  bu t  o the r  than  sp ecu la t ion  you  a re  no t  ab le  to  

po in t  to  any th ing  to  say  i t  shows  tha t  i t  suppor ts  the  dec is ion  to  ve t  

peop le  w i thou t  check ing  whe ther  they  have  access ,  they  had  access  to  

sens i t i ve  in fo rmat ion ,  i s  tha t  r igh t?  
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MS DLAMINI :    Yes  Cha i rpe rson  bu t  I  wou ld  go  w i th  pa ragraph  2  to  

suppor t .  

CHAIRPERSON:    Yes  bu t  remember  pa ragraph  2  you  agreed  w i th  me 

ear l ie r  on  tha t  where  i t  r e fe rs  to  sens i t i ve in fo rmat ion  we  do  no t  know 

who  they  a re  ta lk ing  abou t ,  the  Min is te rs  i s  ta lk ing  abou t ,  whe ther  he  is  

ta lk ing  abou t  sens i t i ve  in fo rmat ion  rece ived  by  Sta te  Secur i ty  Agency 

abou t  SAA?  

MS DLAMINI :    Abou t  SAA  

CHAIRPERSON:    Or  whe ther  i t  i s ,  we  do  no t  know who  rece ived  the  

in fo rmat ion  tha t  he  is  ta lk ing  abou t ,  okay?   10 

MS DLAMINI :    Yes .  

CHAIRPERSON:    A l r igh t .  I f  you  fee l  tha t  you  have  no t ,  i f  you  wan t  to  

check  someth ing  be fore  we  leave  th is  po in t  you  may  have  a  look . 

MS DLAMINI :    Yes  I  do .  

CHAIRPERSON:    Bu t  o the rw ise  i f  the re  is  no th ing  e lse  Miss  Ho fmey r  can 

move  on .  

MS DLAMINI :    Yes  I  qu ick ly  wan t  to  check  someth ing .   Oh  yes  I  th ink  the  

la te r  da ted  2015 ,  November  26  [ in te rvenes ] .  

ADV KATE HOFMEYR :    Cha i r  i t  i s  page  19 .  

MS DLAMINI :    Page  19  –  page  19 .  20 

CHAIRPERSON:    Yes?  

MS DLAMINI :    F rom  fo rmer  Mr  Nene ,  I  th ink  the  issue  o f  sens i t i ve  

in fo rmat ion  on  an  ongo ing  bas is  comes  up  aga in .  

CHAIRPERSON:    Sor ry? 

MS DLAMINI :    The  issue  o f  sens i t i ve  in fo rmat ion  rece ived  on  an  ongo ing 
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bas is  i s  coming  up  aga in . 

CHAIRPERSON:    Bu t  he ,  a l l  he  is  do ing  is  jus t  re fe r r ing  to  wha t  Min is te r  

Mah lobo  sa id  in  h is  le t te r.  

MS DLAMINI :    Yes .  

CHAIRPERSON:    He  is  no t  say ing  any th ing o f  h is  own.  

MS DLAMINI :    Yes .  Yes .  Yes .  

CHAIRPERSON:    M iss  Ho fmey r? 

ADV KATE HOFMEYR :    Thank  you  Cha i r,  I  wou ld  l i ke  to  then  go  back  to  

your  pro jec t  p lan .   We were  look ing  a t  f i r s t  o f  a l l  the  ob jec t ives  tha t  you 

iden t i f ied ,  tha t  was  a t  page  34  I  wou ld  l i ke to  go  to  page  35  i f  we  may?  10 

That  i s  o f  Exh ib i t  DD (24) .    

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    Now you  w i l l  see  th e re  is  a  head ing  the re  aga ins t  

the ,  number  1 .5 ,  do  you  see  tha t?   Read ing  “C r i t i ca l  Success  Fac to rs . ”  

MS DLAMINI :    Where  a re  you  now? 

ADV KATE HOFMEYR :    We  a re  a t  page  35 .  

MS DLAMINI :    Oh  35 .  Yes?  

ADV KATE HOFMEYR :    And  th is  i s  s t i l l  i n  the  p ro jec t  p lan  tha t  you 

dev ised  and  I  was  d raw ing  your  a t ten t ion  to  the  head ing  aga ins t  i tem 1 .5  

wh ich  reads  “C r i t i ca l  Success  Fac to rs , ”  do  you  see  tha t?  20 

MS DLAMINI :    Yes  I  see  tha t .  

ADV KATE HOFMEYR :    And  you  have  recorded  the re :   

“The  fo l low ing  a re  c r i t i ca l  fac to rs  l imte d  to  th is  

p ro jec t ”   

And  then  the  f i r s t  bu l le t  i s :  
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“Management  Buy  In  and  Suppor t , ”  

Do  you  see  tha t?  

MS DLAMINI :    Yes  I  see  tha t .  

ADV KATE HOFMEYR :    D id  you  have  a  se nse  a t  the  t i me  tha t  you  were 

conduc t ing  th is  ve t t ing  exerc ise ,  wha t  the  leve l  o f  Management  Buy - In  

and  Suppor t  was? 

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    Were  you  sa t is f ied  w i th  i t?  

MS DLAMINI :    Yes  –  yes  –yes . 

ADV KATE HOFMEYR :    You  d id  no t  have  a  need  a t  some po in t  to  go  and  10 

meet  Miss  Myen i  down in  Cape  Town to say  you  were no t  rece iv ing  

adequa te  suppor t? 

MS DLAMINI :    You  mean ,  can  you  jus t  e labora te  a  b i t?  

ADV KATE HOFMEYR :    I  asked  you  whe ther  you  were  sa t is f ied  w i th  the 

leve ls  o f  Management  Buy - In  Suppor t  fo r  the  ve t t ing  exerc ise  and  you ,  I  

unders tood  your  answer  to  be  yes ,  you  were sa t is f ied?  

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    And  then  I  sa id ,  I ,  we l l  I  am re ly ing  on  wha t  you 

sa id  in  your  a ff idav i t ,  I  though t  you  sa id  the re  was  a  po in t  tha t  you  had  to 

go  meet  Miss  Myen i  down in  Cape  Town because  you  were  concerned 20 

abou t  the  leve l  o f  suppor t  and  buy- in  you  were  rece iv ing? 

MS DLAMINI :    Okay  le t  me  exp la in  on  tha t ,  in  te rms  o f  the  buy -  in  and  

the  suppor t ,  remember  we  had  b r ie fed  the  board  when  we  ro l led  ou t  the  

p ro jec t  bu t  tha t  d id  no t  mean  tha t  any  issues  a r is ing  f rom the  t ime  tha t  we  

b r ie fed  them, I  canno t  ra ise  them, and  th a t  d id  no t  mean  tha t  I  do  no t  
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have  the  buy- in .  

ADV KATE HOFMEYR :    So  were  you  sa t is f ied  you  d id  ge t  the i r  buy- in  in  

the  course  o f  the  ve t t ing  opera t ion?  

MS DLAMINI :    In  a  sense  because  they  were  b r ie fed ,  everybody  was 

b r ie fed  and  the re  were  no ,  I  d id  no t  ge t  any  ind ica t ion  to  say  they  do  no t  

suppor t  wha t  we  have  to  do .  

ADV KATE HOFMEYR :    So  when  the  seven  execu t ive  managers  res igned 

because  o f  the  ve t t ing  p rocess  was  tha t  no t  an  ind ica t ion  tha t  you  d id  no t  

have  the i r  suppor t? 

MS DLAMINI :    No ,  i t  was  no t .  10 

ADV KATE HOFMEYR :    What  d id  tha t  ind ic a te?  

MS DLAMINI :    Remember  the  execu t ives  who  res igned  wou ld  wr i te  the i r  

le t te rs  to  the i r  emp loyer  no t  to  me.   I t  cou ld  be  o f  d i f fe ren t  reasons  bu t  I  

had  to  engage  on  tha t  to  say  cou ld  i t  be  anyth ing  re la t ing  to  the  work  tha t 

we  a re  do ing  the re .   So  in  te rms  o f  the  suppor t  the  board ,  the  ac t ing  CEO 

a t  the  t i me ,  the re  was  never  any  ind ica t ion  to  say  they  a re  no t  onboard . 

ADV KATE HOFMEYR :    No ,  I  fu l l y  unders tand  the  board  be ing  onboard 

because  they  were  no t  be ing  ve t ted ,  wha t  I  am concerned  abou t  i s  the 

118  managers  and  suppor t  s ta ff  whom yo u  ve t ted  in  a  s i tua t ion  where 

seven  o f  those  execu t ive  managers  res igned  dur ing  the  course  o f  th is  20 

ve t t ing  opera t ion  and  we  have  heard  ev idence  be fo re  th is  Commiss ion 

p rev ious ly,  tha t  the re  was  g rea t  unhapp iness  amongs t  the  execu t ive 

managers  abou t  the  fac t  tha t  they  were be ing  sub jec ted  to  secur i ty  

ve t t ing  in  jobs  tha t  they  had  never  been fo rewarned  wou ld  have  th is  

requ i rement  and  in  c i r cums tances  where  they  had  to  g ive  deep ly  pe rsona l 
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i n fo rmat ion  over  to  the  Sta te  Secur i ty  Agency,  where  those  no t  mat te rs  

tha t  came to  your  a t ten t ion?  

MS DLAMINI :    M iss ,  Advoca te  Ho fmeyr,  you  w i l l  r eca l l  tha t  I  wou ld  

a r range  the  meet ing  so  tha t  we  engage  on  any  o f  the  issues  a r is ing  a t  

tha t  pa r t i cu la r  t ime  and a t  no  s tage  d id  any  o f  the  board  members ,  any  o f  

the  execu t ive  ind ica ted  to  me o r  to  the  o rgan iza t ion  I  rep resen t  to  say  

they  a re  unhappy  o r  they  a re  no t  go ing ,  the re  a re  any  issues  tha t  need  to  

be  d iscussed .   I  w i l l  be  the  one  to  engage  them to  say  these  are  the ,  th is  

i s  the  s i tua t ion  where  we  a re  and  prov ide  s ta tus  repor t ing  in  tha t  regard ,  

so  in  tha t  sense  I  wou ld  say  I  was  o f  the  id ea  tha t  I  s t i l l  have  the  buy - in  10 

f r om them.  

ADV KATE HOFMEYR :    Can  I  jus t  c la r i fy  who  was  a t  those  meet ings  tha t 

you  a re  ta lk ing  abou t?   You  ment ion  the  board ,  you  ment ioned  some 

members  o f  the  execu t ive ,  p rev ious ly  you  had  ind ica ted  the  Ac t ing  CEO, 

is  tha t  co r rec t? 

MS DLAMINI :    Tha t  i s  co r rec t .  

ADV KATE HOFMEYR :    Was  the  in te r im,  I  th ink  he r  pos i t ion  a t  the  t ime  

was  a lso  Ac t ing  CFO in  those  meet ings ,  Miss  Nhan ts i?   Was  she  a lso  in 

these  meet ings  where  you  were  rece iv ing  feedback? 

MS DLAMINI :    No .  20 

ADV KATE HOFMEYR :    No ,  so  a re  we  jus t  ta lk ing  abou t  the  board  and  

the  Ac t ing  CEO? 

MS DLAMINI :    Yes ,  and  I  have  to  ind ica te  t ha t  I  was  s ta t ioned  a t  A i rways 

Park  the  who le  t ime  so  I  wou ld  engage  the  CEO a t  any  g iven  po in t ,  so 

Advoca te  Ho fmey r  a t  no  s tage  d id  the  fo rmer  Ac t ing  CEO ind ica ted  to  me  
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or  to  the  o rgan iza t ion  to  say  the re  a re issues  o r  d is turb ing  issues 

per ta in ing  to  the  ve t t ing  o f  execu t ives . 

ADV KATE HOFMEYR :    I  unders tand  tha t ,  bu t  you  were  re l ian t  on  h im fo r  

the  in fo rmat ion  abou t  wha t  the  o the r  execu t ives  were  fee l ing ,  i s  tha t  

co r rec t? 

MS DLAMINI :    I  was  p repared  to  b r ie f  them  a t  any  g iven  s tage .  

ADV KATE HOFMEYR :    No ,  I  am ask ing  abou t  who  you  were  re ly ing  on  to  

te l l  you  whe ther  the re  were  o ther  managers  who  were  uncomfor tab le ,  

unhappy  o r  d issa t is f ied  abou t  th is  ve t t ing  opera t ion .   What  I  unders tand  

you  to  say  is  your  po in t  o f  con tac t  was  the  Ac t ing  CEO and  i t  was  w i th  10 

h im,  and  tha t  was  Mr  Zwane  a t  the  t ime .   Is  tha t  co r rec t? 

MS DLAMINI :    Tha t  was  Mr  Zwane  a t  the  t i me .   

ADV KATE HOFMEYR :    Who you  were  engag ing  so  you  re l ied  on  h im to  

g ive  you  th is  in fo rmat ion  cor rec t?  

MS DLAMINI :    Yes ,  yes ,  yes .  

ADV KATE HOFMEYR :    Thank  you ,  I  wou ld then  l i ke  to  go  to  page  38  o f  

your  p ro jec t  p lan  and  p ick  i t  up  the re  a t  i t em 2 .3  on  the  page  wh ich  is  

dea l ing  w i th  ma jo r  p ro jec t  mi les tones ,  do  you  see  tha t?  

MS DLAMINI :    Yes  I  do .  

ADV KATE HOFMEYR :    Now the  fou r th  l in e  w i th in  tha t  tab le  a f te r  the  20 

head ing  ind ica tes  tha t  you  gave  a  b r ie f ing  to  the  Cha i rpe rson  o f  the  SAA 

board  and  p resen ted  the  p ro jec t  p lan  and the  da te  fo r  tha t  i s  the  13  

January  2016 ,  do  you  see  tha t? 

MS DLAMINI :    Yes  I  see  tha t .  

ADV KATE HOFMEYR :    And  then  the  nex t  l ine  i tem is  tha t  the re  was  a 
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br ie f ing  to  the  SAA board  and  p resen t ing  the  p ro jec t  p lan  on  the  14  

January  2016 ,  do  you  see  tha t? 

MS DLAMINI :    Yes ,  yes ,  I  see  tha t .  

ADV KATE HOFMEYR :    Why  was  the re  a  need  to  b r ie f  the  Cha i rpe rson  

on  the  day  be fo re  the  b r ie f ing  o f  the  board? 

MS DLAMINI :    I  had  reques ted  the  meet ing  to  mee t  the  Cha i rpe rson  o f 

the  board  and  f rom my  s ide  i t  was  s imp ly  to  observe  p ro toco l .   I f  she  was  

p resen t  a t  the  board  meet ing  the  nex t  d ay  I  wou ld  have  b r ie fed  her  

toge ther  w i th  the  board  a t  the  same t ime .   The  ve ry  same p ro jec t  p lan 

tha t  was  p resen ted  to  he r  on  the  13 t h  was  t he  ve ry  same p ro jec t  p lan  tha t  10 

was  p resen ted  to  the  board  in  Mid rand  Pro tea  Ho te l  on  the  14 t h .   So  f rom  

my  s ide  i t  was  s imp ly  to  observe  p ro toco l . 

ADV KATE HOFMEYR :    Jus t  he lp  me w i th  tha t .   Where  d id  the  meet ing  

on  the  13  January  2016  take  p lace  w i th  Miss Myen i?  

MS DLAMINI :    In  Durban .  

ADV KATE HOFMEYR :    In  Durban? 

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    So  you  t rave l led  t o  Durban  to  mee t  w i th  Miss  

Myen i  to  g ive  her  the  same b r ie f ing  tha t  wou ld  be  g iven  the  fo l low ing  day 

to  the  board ,  i s  tha t  co r rec t?  20 

MS DLAMINI :    Le t  me ind ica te  tha t  the  board  s i t t ing  on  the  14 t h ,  I  was  

no t  aware  tha t  the  board  is  s i t t ing  on  the  14 t h .   We go t  tha t  in fo rmat ion  

f rom the  Cha i rpe rson  herse l f  to  say  look  the  board  is  s i t t ing  tomor row  in 

Mid rand  i t  wou ld  be  eas ie r  fo r  you  to  mee t  them the re  because  she  is  in  a 

pos i t ion  to  know in  te rms  o f  the  schedu le  for  the  board .  
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ADV KATE HOFMEYR :    Sor ry,  then  we  were  c ross-purposes  because 

when  you  des igned  the  p ro jec t  p lan  you  inc luded  tha t  mee t ing ,  remember 

we  were  a t  page  38? 

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR:   How cou ld  you  have  inc luded  th is  in  the  p ro jec t  

p lan  i f  you  d id  no t  know abou t  the  meet ing  be fo re? 

MS DLAMINI:   I  th ink  the  da tes -  I  jus t  added  the  da tes  a f te r  i t  had  

occur red .  

ADV KATE HOFMEYR:   So ,  th is  was  no t  a  p lan  p repared  in  advance  o f  

the  p ro jec t .  10 

MS DLAMINI:   I t  was  bu t  I  th ink  tha t  the  d a te -  those  two  da tes  I  jus t  pu t  

them as  we  wen t  a long .  

ADV KATE HOFMEYR:   Oh ,  so  i t  was  rev ised  a f te r  i ts  in i t ia l .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Okay.   So ,  le t  me  ge t  tha t  r igh t .   You  a r range  a 

meet ing  w i th  Ms  Myen i  down in  Durban .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Because  she  is  the  cha i rpe rson  o f  the  board ,  

r igh t .  

MS DLAMINI:   Yes .  20 

ADV KATE HOFMEYR:   Now i f  we  go  back to  your  a ff idav i t  a t  page  8  . . .  

( in te rvenes)  

CHAIRPERSON:   Be fo re  you  do  tha t  Ms  Ho fmey r. 

ADV KATE HOFMEYR:   Apo log ies  Cha ir.  

CHAIRPERSON:   Ms  D lamin i  i t  looks  l i ke  tha t  da te  on  page  38  the  f i r s t  
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da te  8  December  2016  is  w rong .   Shou ld  i t  no t  be  2015? 

ADV KATE HOFMEYR:   Yes .  

MS DLAMINI:   No ,  i t  i s  co r rec t ,  i t  i s  2016 .  

CHAIRPERSON:   Mm? 

MS DLAMINI:   I t  i s  2016 .  

CHAIRPERSON:   Bu t  then  you  a re  ta lk ing  abou t -  how can  you  s ta r t  w i th  8 

December  2016  and  come to  11  January  2016?  

ADV KATE HOFMEYR:   I t  mus t  be  a  2015 .  

MS DLAMINI:   Oh ,  you  mean  the  second  da te .  

CHAIRPERSON:   No ,  the  f i r s t -  we l l ,  e i the r  t he  f i r s t  da te  a re  wrong  o r  the 10 

o ther  da tes  a re  wrong . 

MS DLAMINI:   I  th ink  the  second  da te  is  w rong .  

ADV KATE HOFMEYR:   Ms  D lamin i  can  I  ass is t? 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I  do  no t  th ink  the  second  da te  can  be  the  wrong 

one .   Tha t  i s  because  you  c losed  the  p ro jec t  . . .  ( in te rvenes)  

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   On  the  30 t h  o f  Ju ly  2016 .  

MS DLAMINI:   Yes .  

CHAIRPERSON:   Yes .  20 

ADV KATE HOFMEYR:   So ,  you  cou ld  not  have  had  your  s takeho lder  

engagement  a f te r  you  have  c losed  the  p ro jec t .  

MS DLAMINI:   Yes .  

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   Is  i t  no t  the  e r ror  tha t  i t  shou ld  be  8  December 
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2015? 

MS DLAMINI:   Oh  2015 ,  yes .  

CHAIRPERSON:   Yes .  

MS DLAMINI:   You  a re  co r rec t ,  i t  i s  2015 .  

ADV KATE HOFMEYR:   And  so ,  desp i te  th e  fac t  tha t  you  p resen ted  th is  

p ro jec t  p lan  jus t  fo l low ing  on  f rom the  Cha i r ’s  ques t ion ,  on  the  11 t h  o f  

January  2016 ,  your  ev idence  has  been  th is  ac tua l  document  was  rev ised  

subsequen t ly  and  tha t  i s  how we ge t  the  in se r t ion  o f  the  14 t h  o f  January.  

Is  tha t  r igh t?  

MS DLAMINI:   Yes .  10 

ADV KATE HOFMEYR:   Okay.   So ,  le t  me  jus t  ge t  i t  r igh t .   You  were 

p lann ing  then  on ly  to  mee t  w i th  Ms  Myen i  on  the  13 t h  o f  January.   Is  tha t  

r igh t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  you  met  w i th  he r  in  Durban  and  when  you  met 

in  Durban ,  she  then  ind ica ted ;  oh ,  the re  is  a  board  meet ing  tomor row  in  

Mid rand .    

MS DLAMINI:   Tha t  i s  r igh t .  

ADV KATE HOFMEYR:   So  maybe  you  shou ld  a t tend  tha t .   Is  tha t  how i t  

un fo lded? 20 

MS DLAMINI:   Yes ,  tha t  i s  how i t  un fo lded .  

ADV KATE HOFMEYR:   Okay.   So ,  then  I  wou ld  l i ke  to  go  back  to  wha t  

you  sa id  in  your  a ff idav i t  was  d iscussed  a t  tha t  mee t ing  w i th  Ms  Myen i .   

You  w i l l  f ind  tha t  a t  page  8  o f  Exh ib i t  DD24.  

MS DLAMINI:   Page  8 .   Yes .  
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ADV KATE HOFMEYR:   So ,  a t  page  8  pa ragraph  3 .5  you  ind ica te  tha t  you 

had  th is  mee t ing  on  the  13 t h  o f  January  and  you  ind ica te  ha l fway  down 

tha t  pa ragraph  wha t  the  purpose  o f  the  meet ing  was .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Jus t  te l l  us  wha t  the  purpose  was . 

MS DLAMINI:   The  purpose  o f  the  meet ing  was  to  p resen t  the  p ro jec t  p lan 

and  to -  and  how i t  i s  go ing  to  be  ro l led  o u t  and  a lso  to  reques t  he r  to  

make  ava i lab le  the  necessary  resources .   Such  as  park ing ,  access  ca rd , 

po lyg raph  su i t ,  noda l  po in t  o ff i ces  and  then  opera t iona l  cen t re .    

ADV KATE HOFMEYR:   Is  tha t  no t  someth ing  tha t  you  wou ld  have  to  ge t  10 

the  board  o r  a t  leas t  the  execu t ive  members  o f  the  board  to  ass is t  w i th?  

How cou ld  Ms  Myen i  fac i l i ta te  a l l  o f  th is  on  her  own? 

MS DLAMINI:   I  was  o f  the  idea  tha t  wha tever  we  have  d iscussed  w i th  he r  

and  the  board  toge ther  they  w i l l  be  ab le  to  a t tend  to  i t  and  ge t  to  us .  

ADV KATE HOFMEYR:   No  indeed .    

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I f  you  d iscuss  i t  w i th  them toge ther.  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Bu t  I  unders tand  your  ev idence  to  be  you  had  

in tended  on ly  to  mee t  w i th  Ms  Myen i  on  the  13 t h .  20 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I t  was  on ly  in  the  course  o f  tha t  mee t ing  tha t  you  

were  to ld  abou t  the  board  meet ing  the  nex t  day. 

MS DLAMINI:   The  board  s i t t ing .  

ADV KATE HOFMEYR:   So ,  you  wen t  to  he r  on  the  13 t h  to  d iscuss 
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aspec ts  w i th  he r  tha t  she  cou ld  no t  he rse l f  have  execu ted .   Is  tha t  r igh t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Thank  you .   So ,  the re  wou ld  o f  course  have  been 

a  need  no tw i ths tand ing  tha t  mee t ing  to  mee t  w i th  the  board ,  co r rec t? 

MS DLAMINI:   O f  course ,  bu t  I  was  no t  aware  when  is  the  board  meet ing . 

ADV KATE HOFMEYR:   R igh t .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I  unders tand  tha t .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Le t  us  then  go  to  the  s tages  o f  the  ve t t ing  10 

process  and  you  p ick  tha t  up  a t  page  9  o f  your  a ff idav i t .   Sor ry,  jus t 

be fo re  I  go  the re .   I  d id  wan t  to  c la r i fy  one  th ing .   Was  Ms  Myen i  a t  the  

meet ing  on  the  14 t h ?  

MS DLAMINI:   No .  

ADV KATE HOFMEYR:   No t .  

MS DLAMINI:   She  was  no t .  

ADV KATE HOFMEYR:   Okay. 

MS DLAMINI:   Ja .  

ADV KATE HOFMEYR:   So ,  you  saw her  on  the  13 t h  and  the  board  

exc lud ing  her  you  saw on  the  14 t h .   Is  tha t  r i gh t?  20 

MS DLAMINI:   We met  the  board ,  the  board  was  down in  Mid rand  on  the 

14 t h ,  yes . 

ADV KATE HOFMEYR:   R igh t .   Okay.   So ,  you  desc r ibe  f rom paragraph 

3 .8  tha t  the re  a re  va r ious  s tages  o f  a  ve t t i ng  p ro jec t  o r  opera t ion .   Can  

you  p lease  take  us  th rough  those  th ree  s tages? 
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MS DLAMINI:   Okay  the  . . .  ( in te rvenes )  

ADV KATE HOFMEYR:   Four,  apo log ies  four.   There  a re  fou r  s tages? 

MS DLAMINI:   Yes ,  the re  a re  fou r  s tages  tha t  we  fo l low  in  te rms  o f  the 

ve t t ing  exerc ise .   Tha t  i s  the  admin is t ra t ion  s tage ,  the  ve t t ing  f ie ldwork  

s tage ,  po lyg raph  examina t ion  and  the  ana lys is  s tage  wh ich  is  the  las t  pa r t  

where  the  in fo rmat ion  is  in te rp re ted ,  ana lysed  and  a  recommendat ion  is  

done .    

 Okay,  le t  me  s ta r t  w i th  the  admin is t ra t ion  s tage .   The  

admin is t ra t ion  s tage  i t  i s  where  an  o ff i c ia l  w i l l  f i l l  i n  a  ve t t ing  fo rm Z204  

fo rm,  a t tach  the  requ i red  documenta t ion  and  we  w i l l  load  tha t  in  ou r  10 

sys tem and  ve r i fy  i t ,  r igh t .   Bas ica l l y,  tha t  i s  i t  in  te rms  o f  the  

admin is t ra t ion .  

 And  then  the  ve t t ing  f ie ldwork  s tage  now the  f i le  f rom the  

admin is t ra t ion  un i t  w i l l  move  to  the  ve t t ing un i t .   Tha t  i s  where  now the 

ve t t ing  o ff i ce r  who  has  been  ass igned  tha t  pa r t i cu la r  case  wou ld  make  the  

necessary  a r rangement  to  conduc t  in te rv iews  w i th  the  re fe rences  tha t  

have  been  iden t i f ied  f rom the  fo rm  and  add i t iona l  ones  tha t  she  wou ld  go  

on  to  rec ru i t ,  i f  I  may  use  tha t  word .   And  then  a t  th is  s tage  the  ve t t ing  

o ff i ce r  wou ld  a f te r  mak ing  those  a r rangements  wou ld  go  on  the  f ie ld  to  

conduc t  the  in te rv iews  and  then  he  o r  she  w i l l  comb ine  a  repor t .   And  tha t  20 

repor t  w i l l  be  moved  to  the  po lyg raph  examiner. 

 Now a t  tha t  s tage  i t  i s  po lyg raph  examinat ion  and  le t  me  a lso  

ind ica te  tha t  the re  a re  s tandard -  the re  a re  gu id ing  ques t ions  tha t  the  

ve t t ing  o ff i ce r  uses  o r  fo l lows  when  they  conduc t  those  in te rv iews .   Bu t  

he  o r  she  can  add  any  ques t ions  be ing  gu ided  by  the  person  tha t  he  o r  
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she  is  ve t t ing  because  each  ind iv idua ls  ve tt ing  is  d i f fe ren t  f rom ano ther.   

So ,  the  in fo rmat ion  wou ld  be  d i f fe ren t .   So ,  the  ve t t ing  o ff i ce r  wou ld  be -  

mus t  p robe  fu r the r.   So  those  ques t ions  can  be  changed  o r  the re  can  be 

add i t iona l  ques t ions  by  the  ve t t ing  o ff i ce r.  

 Now the  po lygraph  s tage  wh ich  is  the  th i rd s tage .   Now tha t  i s  

where  the  po lyg raph  examina t ion  w i l l  take  place .    

ADV KATE HOFMEYR:   Mm-hmm.  

MS DLAMINI:   Are  you  fo l low ing  me? 

ADV KATE HOFMEYR:   I  am.  

MS DLAMINI:   Yes .   I t  i s  conduc ted  to  . . .  ( in te rvenes )  10 

ADV KATE HOFMEYR:   Can  I  jus t  say  i t  i s  mos t  impor tan t  tha t  the  Cha i r  

fo l lows ,  no t  me so .   I f  I  can  jus t  . . .  ( in te rvenes )  

MS DLAMINI:   Okay.   Now a t  th is  s tage  now the  po lyg raph  is  to  de te rmine  

the  re l iab i l i ty  o f  in fo rmat ion .   So ,  he  o r  she  conduc ts  ve t t ing  o f  tha t  

pa r t i cu la r  o ff i c ia l ,  comp i le  a  repor t .   He  o r  she  can  re fe r  the  f i le  back  to  

the  ve t t ing  o ff i ce r  o r  the  f i le  can  move  to  th e  nex t  s tage ,  the  ana lys is . 

 And  then  the  las t  s tage  is  the  ana lys is  pa r t  where  the 

in fo rmat ion  is  conso l ida ted ,  in te rpre ted ,  ana lysed  f rom the  admin is t ra t ion 

s tage  to  the  ve t t ing  s tage  to  the  po lygraph  s tage .   So ,  th is  i s  the  ana lys t 

now who  is  conso l ida t ing  and  in te rp re t ing  a l l  tha t  in fo rmat ion  to  make  the  20 

f ina l  conc lus ions . 

ADV KATE HOFMEYR:   Thank  you . 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I  wou ld  l i ke  to  p ick up  on  a  few  aspec ts  o f  each  

o f  the  s tages .  
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MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Now in  the  f i r s t  s tage  the re  is  a  fo rm tha t  has  to  

be  comp le ted  by  the  person  be ing  ve t ted  and  the re  is  ce r ta in 

documentary  in fo rmat ion  tha t  has  to  be  p rov ided .   Is  tha t  co r rec t? 

MS DLAMINI:   Tha t  i s  co r rec t . 

ADV KATE HOFMEYR:   Tha t  in fo rmat ion  tha t  has  to  be  p rov ided  is  qu i te 

ex tens ive  is  i t  no t?  

MS DLAMINI:   Qu i te  ex tens ive ,  yes ,  i t  i s .  

ADV KATE HOFMEYR:   Yes .   We  have  an  a f f idav i t  in  your  f i le  f rom  Ms  

O l i tzk i .   Ms  O l i tzk i  was  Cha i r  the  person  who  Ms  Nhan ts i  tes t i f ied  she  had  10 

had  a  conversa t ion  w i th  Ms  Myen i  abou t .   The  ev idence  p rev ious ly  was 

tha t  when  Ms  Myen i  rece ived  feedback  on  Ms  O l i tzk i ’s  secur i ty  ve t t ing ,  i t  

was  d rawn to  he r  a t ten t ion  tha t  she  had  dua l  c i t i zensh ip .   And  Ms  Myen i 

engaged  Ms  Nhan ts i  to  take  s teps  to  have  Ms  O l i tzk i  removed  and  wan ted 

to  use  accord ing  to  Ms  Nhan ts i ’s  ev idence  the  fac t  o f  he r  dua l  c i t i zensh ip 

as  a  bas is  fo r  remova l .     

So ,  we  have  ob ta ined  an  a ff idav i t  f r om Ms  O l i tzk i  who  desp i te  a l l  o f  th is  

s t i l l  i s  emp loyed  by  SAA.   And  she  has  g iven  us  some ind ica t ions  o f  how 

much  in fo rmat ion  needs  to  be  p rov ided  in  o rder  to  comp le te  these  fo rms 

and  you  w i l l  f ind  tha t  a t  page  70  o f  Exh ib i t  DD24. 20 

MS DLAMINI:   70?  

ADV KATE HOFMEYR:   Yes  70 .   Jus t  fo r  the  record ,  the  a ff idav i t  

commences  a t  page  68  o f  Exh ib i t  DD24.   I t  i s  an  a f f idav i t  by  L indsey 

Sharon  O l i tzk i .   I  w i l l  spe l l  O l i tzk i  O-L - I -T-Z-K- I .   And  where  I  wan t  to  p ick  

i t  up  is  a t  page  70  because  the re  a t  paragraph  12  Ms  O l i tzk i  ind ica tes  the 
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type  o f  in fo rmat ion ,  she  had  to  supp ly  in  o rder  to  comp le te  the  fo rm.   At  

pa ragraph  12  she  says  the re ; 

12 .  The  fo rm requ i red  a  s ign i f i can t  amoun t  o f  in fo rmat ion  re  

pe rsona l  pa r t i cu lars ,  educa t ion ,  hea l th ,  inc lud ing  ques t ions  re  psych ia t r i c  

t rea tment ,  a lcoho l  and  d rug  abuse  and  p rev ious  marr iage  o r  cohab i t ing 

a r rangements .    

13 .  In  add i t ion ,  de ta i l s  o f  fami ly  members ,  re la t i ves  was  requ i red 

inc lud ing  de ta i l s  re la t ing  to  the  coun t ry  o f  b i r th  and  na t iona l i ty.   Names  

and  con tac t  de ta i l s  o f  pe rson  who  had  known you  fo r  5  to  20  years  was 

a lso  reques ted .   P lus ,  a  fu l l  emp loyment h is to ry  as  we l l  as  a l l  v is i ts  10 

ou ts ide  the  coun t ry,  SAA member  p lus  spouse  fo r  the  pas t  5  years .   A lso  

copy  o f  passpor t  pages . 

14 .  Add i t iona l  in fo rmat ion  requ i red  was  a  3  m onth  h is to ry  o f  bank  

accoun ts ,  c red i t  card  accoun ts ,  veh ic le  and  home loans  p lus  a  month ly  

income and  expend i tu re  budge t  and  de ta i l s  o f  p roper ty  owned  and  o the r  

sources  o f  income. 

Ms  D lamin i ,  I  d id  have  your  ev idence  ear l ier  to  be  you  accep t 

th is  i s  a  subs tan t ia l  amoun t  o f  in fo rmat ion  tha t  needs  to  be  handed  over.   

Is  tha t  co r rec t? 

MS DLAMINI:   Yes .  20 

ADV KATE HOFMEYR:   And  i t  inc ludes  persona l  and  p r iva te  in fo rmat ion  

o f  pe rsons ,  co r rec t? 

MS DLAMINI:   F inanc ia ls  yes . 

ADV KATE HOFMEYR:   Persona l  and  p r iva te .  

MS DLAMINI:   Yes .  
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ADV KATE HOFMEYR:   Cor rec t .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   So  tha t  i s  the  f i r s t  s tage .   They  have  to  hand  over  

a l l  o f  th is  in fo rmat ion .   And  then  they  ge t  t o  an  in te rv iew,  i s  tha t  co r rec t ,  

tha t  i s  the  nex t  s tage?  

MS DLAMINI:   Tha t  i s  the  nex t  s tage ,  yes .  

ADV KATE HOFMEYR:   R igh t .   And  you  h ave  ind ica ted  to  us  tha t  the re  

a re  some gu ide l ine  ques t ions  tha t  mus t  be  covered  in  tha t  in te rv iew.   Is  

tha t  co r rec t? 

MS DLAMINI:   Tha t  i s  co r rec t . 10 

ADV KATE HOFMEYR:   And  you  p rov ided us  as  an  Annexure  to  your  

a ff idav i t  w i th  some o f  those  ques t ions . 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I  unders tand  your ev idence  to  be  tha t  they  a re  

gu ide l ines .   They  can  be  depar ted  f rom.   Is  tha t  r igh t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Or  i s  i t  fa i r  to  say  tha t  they  p rov ide  the  base  f rom 

wh ich  ques t ions  a re  asked? 

MS DLAMINI:   They  p rov ide  the  base  f rom wh ich  the  ques t ions  a re  asked . 

ADV KATE HOFMEYR:   Yes .   And  then  dep end ing  on  answers  you  migh t  20 

want  to  p robe  fu r the r  . . .  ( in te rvenes )  

MS DLAMINI:   To  p robe  fu r the r  obv ious ly. 

ADV KATE HOFMEYR:   Or  ask  add i t iona l  ques t ions .   Is  tha t  r igh t?  

MS DLAMINI:   Exac t ly.  

ADV KATE HOFMEYR:   I  wou ld  l i ke  to  go  to  type  o f  ques t ions  tha t  a re  
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asked  o f  peop le  sub jec ted  to  secur i ty  ve t t ing .   And  you  w i l l  f ind  tha t  f rom  

page  43  o f  your  Exh ib i t  DD24.   Page  43 ,  do  you  have  tha t?  

MS DLAMINI:   Yes .   I  am  on  page  43 ,  yes .  

ADV KATE HOFMEYR:   So ,  Ms  D lamin i ,  I  am jus t  go ing  to  h igh l igh t  some 

o f  the  ques t ions .   Th is  i s  a  fa i r l y  de ta i led  document  compr is ing  I  th ink  

seven  pages .   Bu t  wha t  I  wan t  to  h igh l igh t  in  the  course  o f  th is  and  have 

you  comment  on  a f te rwards  is  tha t  no t  on ly  i s  a l l  tha t  documenta ry 

in fo rmat ion  requ i red  to  be  p rov ided  to  the  Sta te  Secur i ty  Agency.   Bu t  

when  you  a rr i ve  fo r  your  in te rv iew  you  a re  go ing  to  be  asked  a  se r ies  o f 

ques t ions  tha t  engage  deep ly  p r iva te  and  persona l  mat te rs .   And  I  wou ld  10 

l i ke  to  h igh l igh t  the  ques t ions  fo r  you  tha t  I  say  a re  o f  tha t  qua l i ty.    

Okay.   So ,  on  page  43  you  ge t  asked  a who le  lo t  abou t  your  fami ly  

background  and  upbr ing ing  and  amongs t  the  ques t ions  midway  down tha t  

page  is  whe ther  a l l  the  ch i ld ren  in  the  fa mi ly  were  t rea ted  fa i r l y  wh i le  

g row ing  up .   Do  you  see  tha t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   I t  i s  so r t  o f  in  the  midd le  o f  the  page .   Were  a l l  

the  ch i ld ren  t rea ted  fa i r l y  wh i le  g row ing  up? 

MS DLAMINI:   Oh  yes .  

ADV KATE HOFMEYR:   Do  you  see  tha t? 20 

MS DLAMINI:   Yes ,  I  see  tha t .  

ADV KATE HOFMEYR:   Do  you  accep t  t ha t  tha t  i s  qu i te  a  pe rsona l 

ques t ion? 

MS DLAMINI:   Yes ,  I  do .  

ADV KATE HOFMEYR:   And  fu r the r  down abou t  two  th i rds  o f  tha t  way  
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down you  a lso  ge t  asked ;  were  any  o f  your  pa ren ts  or  b ro thers  or  s is ters  

abus ing  a lcoho l ,  d rugs  o r  subs tances?   And  i f  the  answer  i s  yes ,  you  have 

to  te l l  the  ve t t ing  o ff i ce r  wha t  tha t  was .   Do  you  agree  tha t  tha t  i s  qu i te 

pe rsona l? 

MS DLAMINI:   Yes ,  because  the  in te rv iew  is  qu i te  pe rsona l . 

ADV KATE HOFMEYR:   Mm? 

MS DLAMINI:   Yes ,  i t  i s  qu i te  pe rsona l .    

ADV KATE HOFMEYR:   I t  i s .  

MS DLAMINI:   So ,  I  wou ld  say  the  en t i re  ques t ion ing  i t  i s  qu i te  pe rsona l . 

ADV KATE HOFMEYR:   Yes .  10 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Le t  us  look  a t  some o f  the  o the r  i tems .   You  ge t  

asked  the  ques t ion  a f te r  tha t ;  d id  any  o f  your  immed ia te  fami ly  rece ive  

counse l l ing  o r  psycho therapy?   And  i f  they  d id ,  you  have  to  te l l  th is  

member  o f  the  Sta te  Secur i ty  Agency  about  the  psycho log ica l  t rea tment  

tha t  one  o f  the  members  o f  your  fami ly  rece ived .   Is  tha t  r igh t?  

MS DLAMINI:   F rom the  ques t ions  tha t  you  have  the  ques t ions  is  l i ke ,  

yes ,  i t  i s  ask ing  tha t ,  yes  . . .  ( in te rvenes )  

ADV KATE HOFMEYR:   You  then  ge t  asked a t  the  bo t tom  o f  tha t  page  to  

descr ibe  your  spouse ’s  persona l i ty.   Do  you  see  tha t?  20 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  tha t  a lso  is  a  p e rsona l  mat te r.   Is  i t  no t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  then  over  the  page  a t  page  44 .  

MS DLAMINI:   Yes .  
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ADV KATE HOFMEYR:   You  ge t  asked  as  the  fou r th  ques t ion  on th is  

page ;  i f  you  had  your  l i ve  over  aga in  wou ld  you  mar ry  your  spouse? 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Yes .   You  accep t  tha t  i s  a  fundamenta l l y  pe rsona l  

ques t ion?   A ques t ion  the  answer  to  wh ich you  probab ly  wou ld  no t  have 

ever  commun ica ted  to  your  spouse . 

MS DLAMINI:   As  I  have  sa id  I  th ink  the  en t i re  . . .  ( in te rvenes )  

CHAIRPERSON:   Depend ing  on  wha t  the  answer  i s . 

ADV KATE HOFMEYR:   Indeed .   Cor rec t .   I  am an t ic ipa t ing  when  you  do  

no t  wan t  to  answer  the  ques t ion .   So  t rue .   Deep ly  persona l .  10 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Yes .  

MS DLAMINI:   Advoca te  Ho fmey r  as  I  have  sa id  I  th ink  the  en t i re  . . .  

( in te rvenes)  

ADV KATE HOFMEYR:   Yes .  

MS DLAMINI:   In te rv iew  is  pe rsona l . 

ADV KATE HOFMEYR:   O f  course ,  bu t  th is  . . .  ( in te rvenes )  

MS DLAMINI:   I  know you  wan t  to  p ick  up  cer ta in  ques t ions  . . .  

( in te rvenes)  

ADV KATE HOFMEYR:   Indeed ,  because  th is  was  an  opera t ion  tha t  was 20 

conduc ted  a t  SAA .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   In  wh ich  a  118  peop le  were  asked  these  

ques t ions .   R igh t .   Bu t  fu r the r  o f  the  way  down.   What  k ind  o f  re la t ionsh ip  

was  the re  be tween  your  pa ren ts?   Aga in ,  th a t  i s  pe rsona l ,  i s  i t  no t?  
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MS DLAMINI:   A l l  the  ques t ions  a re  pe rsonal .   I  s t i l l  . . .  ( in te rvenes )  

ADV KATE HOFMEYR:   In  the  midd le  o f  the  page .   What  k ind  o f  in f luence  

do  re la t ionsh ips  have  on  the  mar r iage?   They  a re  ta lk ing  the re  abou t  how 

you  re la te  to  your  paren ts  in  law.   Do  you  see  tha t?  

MS DLAMINI:   Yes ,  I  see  tha t .  

ADV KATE HOFMEYR:   And  then  you  a re  asked .   Do  you  be l ieve  in 

hav ing  more  than  one  par tne r  a t  a  t ime?   And  you  a re  asked  to  exp la in 

your  answer,  co rrec t? 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Aga in ,  deep ly  pe rsona l .   And  you  a re  even  asked ;  10 

i f  you  have  los t  your  spouse ,  a t  the  bo t tom  o f  the  page ,  how  your  ch i ld ren 

coped  w i th  the  dea th  o f  your  spouse?   Do  you  see  tha t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Are  these  peop le  g iven  any  counse l l ing  be fo re  o r  

a f te r  they  answer  these  ques t ions  in  a  ve t t ing  opera t ion? 

MS DLAMINI:   No ,  they  a re  no t .  

ADV KATE HOFMEYR:   No .   Bu t  they  know i t  i s  go ing  to  be  fo l lowed  by  a  

po lyg raph  tes t ,  do  they  no t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   So ,  they  dare  no t  a nswer  any  o f  these  ques t ions 20 

fa lse ly  da re  they? 

MS DLAMINI:   I  wou ld  no t  say  tha t  exac t ly  bu t  you  wou ld  ge t  the  answers 

the  responses  depend ing  on  wha t  the  person  have  sa id . 

ADV KATE HOFMEYR:   We l l  i f  they  wa n t  to  succeed  and  ge t  the i r  

secur i ty  c learance ,  they  be t te r  g ive  t ru th fu l  answers  to  these  ques t ions .  
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Is  tha t  no t  co r rec t?  

MS DLAMINI:   I  be l ieve  so .  

ADV KATE HOFMEYR:   Yes .   Le t  us  go  to  page  45 .   You  a re  asked  a l l  

abou t  your  emp loyment  behav iou r  and  then  two  th i rds  o f  the  way  down 

you  a re  asked  abou t  you  dea l  w i th  s t ress  and  p ressure .   Do  you  see  tha t?  

MS DLAMINI:   Yes ,  I  see  tha t .  

ADV KATE HOFMEYR:   Tha t  i s  a lso  personal ,  i s  tha t  r igh t?  

MS DLAMINI:   Yes ,  advoca te  Ho fmeyr.  

ADV KATE HOFMEYR:   Thank  you . 

MS DLAMINI:   Tha t  en t i re  in te rv iew  is  pe rsona l .  10 

ADV KATE HOFMEYR:   Okay.   Le t  me read  the  f ina l  ques t ions  because  I 

th ink  your  answer  i s  go ing  to  be  the  same.   And  then  I  w i l l  jus t  record  

them fo r  the  record  and  you  w i l l  te l l  me  i f  you  accep t  tha t  they  a re  a l l  

pe rsona l .   A t  page  46  you  a re  asked  about  whe ther  you  a re  soc ia l  and  

whe ther  you  go  to  ba rs  and  c lubs .   You  a re  asked  when  you  a t tend  par t ies 

o r  soc ia ls  wha t  you  ta lk  abou t .   You  a re  asked  whe ther  you  hang  ou t  w i th  

men  o r  w i th  women.   You  a re  asked  wha t  you  see  as  luxur ies .   You  a re 

asked  whe ther  you  a re  the  type  o f  pe rson  to  make  impu ls ive  dec is ions 

w i th  regard  to  buy ing  th ings .    

 A t  page  47 ,  you  are  asked  abou t  whe ther  you  bor row  money  on a 20 

regu la r  bas is  f rom your  f r iends  o r  fami ly  and  whe ther  you  pay  i t  back  on  a  

regu la r  bas is .   You  a re  asked  wha t  s to res  you  have  accoun ts  w i th  and  

whe ther  you  a re  invo lved  in  any  fo rm o f  gamb l ing .   And  i f  so ,  you  mus t  

exp la in  how o f ten  you  do  so .   You  a re  asked  abou t  whe ther  you  be long  to 

a  church .   Whether  i t  gu ides  you  in  your  l i fe.   What  p r inc ip les  you  l i ve  by.   
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You a re  asked  abou t  whe ther  you  be long  to  a  re l ig ion .   You  a re  asked 

abou t  whe ther  you  a re  a  member  o f  a  po l i t i ca l  o rgan isa t ion  and  whe ther  

the  o rgan isa t ion  is  wha t  you  be l ieve  in .   You  a re  asked  abou t  whe ther  you 

th ink  i t  i s  w rong  to  change  your  be l ieves  on  a  regu la r  bas is  and  to  g ive  

the  reasons  fo r  tha t .    

 A t  page  48 ,  you  a re  asked  abou t  wha t  you  fee l  abou t  the  

government  o f  the  day  and  whe ther  you  a re  happy  w i th  the  cu r ren t 

s i tua t ion  our  land .   You  a re  asked  wha t  ro le in  po l i t i ca l  o r ig ina t ions -  wha t  

your  ro le  i s  in  po l i t i ca l  o rgan isa t ions  and how you  a t tend  to  tha t  ro le .   

You  a re  asked  how you  fee l  abou t  the  ex is tence  o f  rad ica l  o rgan isa t ions .   10 

And the  you  a re  asked  abou t  your  pe rsona l i ty.   You  a re  asked  abou t 

whe ther  you  a re  pred ic tab le .   What  you  do  when  you  a re  angry.   How you 

dea l  w i th  i t .   And  wha t  you  do  a f te r  an  a rgument .  

 And  on  the  las t  page ,  page  49 ,  you  a re  asked  tha t  i f  you  were  a -  

i f  the  person  ques t ion ing  you  were  you  f r iend .   They  say,  cou ld  they  t rus t  

you  w i th  the i r  sec re ts .   You  a re  asked  wha t you  th ink  abou t  man ipu la t ion .   

You  a re  asked  whe ther  you  a re  b r ibab le .   And  you  a re  asked  wha t  you w i l l  

do  i f  you  a re  ever  b r ibed  o r  b lackma i led .    

 Ms  D lamin i ,  I  have  no t  read  a l l  the  ques t ions .   I  have  read  the 

ones  wh ich  when  I  wen t  th rough  th is ,  I  tho ugh t  h igh l igh ted  the  ex t reme ly  20 

i nvas ive  na tu re  o f  these  ques t ions .   And  the  ex tend  o f  your  pe rsona l  l i fe  

tha t  you  have  to  d isc lose  when  you  a re  subjec ted  to  secur i ty  ve t t ing .   Do  

you  accep t  tha t  a l l  o f  these  ques t ions  a re  o f  tha t  na tu re?  

MS DLAMINI:   Jus t  l i ke  I  have  sa id  Advoca te  Ho fmeyr,  the  en t i re  

in te rv iew,  i t  i s  a  pe rsona l  in te rv iew. 



19 FEBRUARY 2020 – DAY 215 
 

Page 81 of 190 
 

ADV KATE HOFMEYR:   Indeed .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Indeed .    

CHAIRPERSON:   The  answer  i s  yes? 

MS DLAMINI:   Yes ,  the  answer  i s  yes . 

ADV KATE HOFMEYR:   R igh t .   Le t  us  t hen  re tu rn  i f  we  may  to  the  

po lyg raph  s tage  because  as  I  unders tand  i t ,  we  a re  now a t  s tage  th ree .  

You  have  been  asked  a l l  o f  those  ques t ions  in  the  in te rv iew  s tage  and 

now you  a re  go ing  to  p roceed  to  the  po lygraph  s tage .   And  tha t  i s  a t  page  

10  o f  your  a ff idav i t  in  Exh ib i t  DD24.    10 

 Now Ms  D lamin i  wha t  you  say  here  a t  pa ragraph  3 .8 .3  i s  tha t  

and  I  am jus t  go ing  to  read  i f  I  may  the  f i r s t  two  sen tences . 

Dur ing  th is  s tage  the  o ff i c ia l  w i l l  be  sub jected  to  a  po lyg raph  in  o rder  to  

de te rmine  the  re l iab i l i ty  o f  the  in fo rmat ion  ga thered  dur ing  the  

inves t iga t ion .   I t  i s  ma in ly  conduc ted  in  respec t ive  Top-Secre t  c learances , 

however  in  ce r ta in  ins tances  i t  may  be  used  in  o the r  leve ls  o f  c lea rances 

where  the  inves t iga t ions  requ i re  the  de te rmina t ion  o f  the  re l iab i l i ty  o f  the  

in fo rmat ion  ga thered .   Af te r  the  in te rv iew  the  o ff i ce r  w r i tes  a  repor t .  

 Okay.   What  I  am in te res ted  in  i s  how d id  t he  dec is ion-  how was 

the  dec is ion  taken  in  respec t  o f  the  SAA o ff i c ia ls  whe ther  to  sub jec t  them 20 

to  po lyg raph  tes t? 

MS DLAMINI:   Because  they  were  ve t ted  a t  a  Top-Sec re t  leve l .  

ADV KATE HOFMEYR:   So  how d id  you  dec ide  to  ve t  them a t  a  Top-

Sec re t  leve l? 

MS DLAMINI:   I t  i s  s tandard  p rac t ice  fo r  sen io r  management  to  be  ve t ted  
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a t  a  Top-Sec re t  Leve l .    

ADV KATE HOFMEYR:   Bu t  do  you  no t  have  to  know whe ther  they  are 

ever  go ing  to  be  in  rece ip t  o f  Top-Sec re t  in fo rmat ion? 

MS DLAMINI:   Because  the  reques t  s ta ted  tha t  they  a re  execu t ives  so 

they  a re  ve t ted  a t  a  Top-Sec re t  leve l .  

ADV KATE HOFMEYR:   So ,  le t  me  jus t  unde rs tand  tha t .   Jus t  because  the 

peop le  you  were  ve t t ing  were  execu t ives  o f  a  s ta te -owned  company,  i s  

the re  an  au tomat ic  app l ica t ion  then  tha t  t hey  mus t  rece ive  Top-Sec re t 

c lea rance? 

MS DLAMINI:   Yes .  10 

ADV KATE HOFMEYR:   R igh t .   And  a t  no  po in t  p r io r  to  th is  does  anyone  

ever  f ind  ou t  whe ther  they  ac tua l l y  ever  go ing  to  ge t  Top-Sec re t  

in fo rmat ion .   Is  tha t  co r rec t? 

MS DLAMINI:   Tha t  i s  co r rec t . 

ADV KATE HOFMEYR:   And  they ’ re  suppor t  s ta ff ,  why  d id  they  ge t  

po lyg raphed? 

MS DLAMINI:   I  no ted  tha t  f rom the  fo rms  o r  the  submiss ions  tha t  we  go t  

i t  was  ma in ly  the  execu t ives  tha t  submi t ted .  

ADV KATE HOFMEYR:   No ,  I  th ink  the  ques t ion  is  d i f fe ren t .   I  unders tand 

tha t  th is  opera t ion  a t  SAA invo lved  in te rv iews  and  then  po lyg raphs  o f  a l l  20 

the  peop le  in te rv iewed .   Is  tha t  co r rec t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Yes .   Amongs t  the  peop le  in te rv iewed  were 

numerous  suppor t  s ta ff .   Why  were  they  po lyg raphed? 

MS DLAMINI:   As  I  am  say ing  Advoca te  Ho fmey r  f rom the  submiss ions  
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tha t  we  rece ived  i t  was  the  execu t ives tha t  submi t ted  back  the  fo rms  and 

the  suppor t ing  documents . 

ADV KATE HOFMEYR:   Cha i r  I  am no t  su re  . . .  ( in te rvenes )  

CHAIRPERSON:   No ,  the  ques t ion  is ,  d id  you  no t  sub jec t  s ta ff  who  were 

no t  execu t ive  managers  to  a  po lyg raph  tes t? 

MS DLAMINI:   No .  

CHAIRPERSON:   You  d id  no t?  

MS DLAMINI:   No .  

CHAIRPERSON:   D id  you  sub-  was  i t  on ly  the  execu t ive  managers  tha t  

you  sub jec ted  to  a  po lyg raph  tes t?  10 

MS DLAMINI:   I t  was  on ly  the  execu t ive  managers ,  yes . 

CHAIRPERSON:   Okay. 

ADV KATE HOFMEYR:   The  Commiss ion  engaged  w i th  the  Sta te  Secur i ty  

Agency  be fo re  th is  ev idence  abou t  the  reports  tha t  had  been  genera ted .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  those  repor ts  were  no t  p rov ided .   Bu t  pa r t  o f  

wha t  was  reques ted  was  tha t  in  your  a ff idav i t  you  wou ld  have  had  a  look 

a t  those  repor ts  and  you  wou ld  g ive  us  an  ind ica t ion  in  so  fa r  as  the 

po lyg raph  ques t ions  were  concerned  wha t  the  s tandard  po lyg raph 

ques t ions  were  tha t  emerged  f rom those  repor ts .   Do  you  remember  tha t  20 

reques t?  

MS DLAMINI:   Yes ,  I  r emember  tha t  reques t .  

ADV KATE HOFMEYR:   I  d id  no t  f ind  tha t  i n  your  a ff idav i t .   Can  you  he lp 

us  today  w i th  the  answer  to  tha t  ques t ion?  

MS DLAMINI:   What  wou ld  be  the  ques t ion?  
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ADV KATE HOFMEYR:   What-  when  you  looked  a t  the  repor ts  o f  the  

po lyg raphs ,  r igh t . 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   As  you  were  reques ted  to  do .   The  Commiss ion  

was  in te res ted  to  know wha t  types  o f  ques t ions  over  and  above  those 

s tandard  ques t ions  were  be ing  asked  o f  those  persons  sub jec ted  to  

po lyg raphs? 

MS DLAMINI:   Oh  yes .  

ADV KATE HOFMEYR:   Are  you  ab le  to  ass is t  us  w i th  tha t?  

MS DLAMINI:   You  a re  qu i te  co r rec t .   I  r em ember  in  the  meet ing  tha t  we  10 

had  you  d id  ind ica te .   I  was  hop ing  I  wou ld  have  the  copy  o f  the 

ques t ions  jus t  l i ke  you  have  gone  th rough the  ve t t ing  ques t ion ing .   We 

were  hop ing  to  prov ide  you  w i th  those ques t ions  and  then  ind ica te  wha t 

were  the  add i t iona l  ques t ions .   So ,  I  th ink  th a t  can  be  p rov ided .  

ADV KATE HOFMEYR:   Okay. 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   My  unders tand ing  was  i t  was  go ing  to  be  covered  

in  the  a ff idav i t .   Is  i t  the  case  tha t  you  were  no t  ab le  to  do  so  a t  the  t ime  

o f  p rov id ing  the  a ff idav i t?  

MS DLAMINI:   I  th ink  i t  was  jus t  a  s l ip  o f  th e  mind  a t  the  t ime .  20 

ADV KATE HOFMEYR:   I  unders tand .  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  as  you  s i t  he re today  you  have  no t  done  tha t  

exerc ise? 

MS DLAMINI:   No ,  I  have  no t .  
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ADV KATE HOFMEYR:   So ,  you  w i l l  need  to  go  back . 

MS DLAMINI:   Yes ,  I  can  do  tha t .  

ADV KATE HOFMEYR:   I  unders tand .  Thank  you .   So ,  I  had  

misunders tood  tha t  and  I  am  g ra te fu l  fo r  th e  c la r i f i ca t ion .   So ,  i t  was  on ly  

execu t ive  managers ,  no t  they ’ re  suppor t  s ta ff  who  were  po lygraphed .   Is  

tha t  co r rec t? 

MS DLAMINI:   Yes ,  tha t  i s  co r rec t .  

ADV KATE HOFMEYR:   And  I  unders tand  your  ev idence  to  be  the  reason 

fo r  tha t  i s  because  as  soon  as  you  a re  an  execu t ive  management  in  a  

s ta te -owned  company  you  mus t  be  c lea red  fo r  Top-Sec re t .   Is  tha t  10 

cor rec t? 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  tha t  i s  the  d e fau l t  pos i t ion  i r respec t ive  o f  

whe ther  any  par t i cu lar  execu t ive  manager  i s  ever  ac tua l l y  go ing  to  see 

Top-Sec re t  in fo rmat ion .   Is  tha t  r igh t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   And  does  tha t  s t r i ke you  as  odd  Ms  D lamin i? 

MS DLAMINI:   No t  a t  a l l .  

ADV KATE HOFMEYR:   Oh ,  exp la in  why? 

MS DLAMINI:   Because  I  know when  i t  comes  to  the  issue  o f  the  leve ls  o f 20 

c lea rances .   The  secur i ty  managers  w i l l  ind ica te  in  te rms  o f  the  reques t  

to  s ta te  tha t  these  par t i cu la r  pe rsons  shou ld  be  ve t ted  a t  th is  leve l ,  r igh t .   

Bu t  in  th is  case  f rom the  reques t  tha t  we  r ece ived  f rom the  en t i ty  i t  was  

no t  spec i f ied .   So ,  we  jus t  took  the  s tandard  approach  to  say  they  w i l l  be 

ve t ted  a t  a  Top-Sec re t  leve l .  
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ADV KATE HOFMEYR:   You  see  i t  i s  the  Top-Sec re t  leve l  tha t  requ i res 

the  po lyg raph ,  r igh t?  

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Is  Top-Sec re t  the  h i ghes t  leve l? 

MS DLAMINI:   Yes .  

ADV KATE HOFMEYR:   Why  wou ld  you  app ly  the  h ighes t  leve l  and  no t  

the  lowes t  leve l  i f  you  do  no t  know wha t  in fo rmat ion  they  ac tua l l y  a re  

access ing? 

M S D L A M IN I:   L e t  m e  co m e  b ack  t o  t h a t .   Le t  m e  c o m e  b ack  t o  t h a t .  

A D V KAT E H O F M E YR :   I  d o  n o t  –   10 

M S D L A M IN I:   Yo u  sa y i n g  t o  m e  –  ja .  

C HA IR PER SO N :   D o  y o u  u n der s ta n d  t h e  q ue s t i on ?  

M S D L A M IN I:   I  do  no t  u nd ers ta nd  t he  q ue s t io n .  

C HA IR PER SO N :   I  t h i nk  yo u  d o .   Ok ay  s h e  w i l l  r ep e a t  i t .  

M S D L A M IN I:   Ye s  c a n  y ou  r e pe a t  th e  q u e s t io n ?  

A D V K AT E H O F M EYR :   W h a t  I  ask e d  is ,  i f  y o u  do  n o t  k no w  w ha t  ty p es  

o f  i n f o r m a t io n .  

M S D L A M IN I:   Ye s .  

A D V K AT E H O F M E YR :   Th e  ex ec u t i ve s  ha ve  a cc ess  t o  w hy  d o  yo u  

de c i d e  t o  c l e a r  t h e m  fo r  t he  to p  s ec ur i t y  c le a r a nc e  a n d  n o t  t he  l o we s t  20 

sec ur i ty  c l e a r an ce ?  

M S D L A M IN I:   O h  n ow  I  g e t  t h e  q ue s t i o n  a nd  I  h av e  s a i d  Ad v oc a te  

Ho fm e y r  a t  SM S l ev e l  we  v e t  a t  t he  t o p  se c re t  c le a r a nc e .  

A D V KAT E H O F M E YR :   Wh a t  i s  SM S l ev e l ?  

M S D L A M IN I:   Se n i o r  M a n ag e m e n t .   Yes .  
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A D V KAT E H O F M E YR :   Bec au se  t he re  is  s o m e  r u l e  s o m e wh er e ?  

M S D L A M IN I :   T h ere  is  n o  r u l e  s o m e w her e .   A t  S M S l e ve l  wh e n  w e  g e t  

t he  r eq u es t  i t  i s  i nd ic a te d  th a t  t h i s  p e rs on  m us t  b e  ve t t ed  a t  t h is  l ev e l .   

Bu t  a t  t h is  p a r t i c u la r  t i m e  t h e  r eq u es t  t h a t  c a m e  d i d  n o t  i nd ic a te  w ha t  

lev e l  s ho u ld  t h ey  be  ve t t ed  a t .   Bu t  be c au se  i t  wa s  s ta te d  th a t  th ey  

ha ve  a cc ess  t o  s en s i t i ve  i n fo r m a t i on  w e  v e t t e d  t he m  a t  t h e  t o p  s ec re t  

c le a r a nc e .  

A D V KAT E H O F M E YR :   We l l  w e  h a ve  a l r e a dy  t r av ers ed  t h a t  M s  D l a m in i  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I t  i s  n o t  c le a r  th a t  i t  w as  e ve r  s ta te d .  10 

C HA IR PER SO N :   Ja  n ob o dy  ev er  s a i d  t h a t .    

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   I  t h ou g h t  w e  –  yo u  s a i d  y ou  co ns id e r e d  t h a t .    

M S D L A M IN I:   I  a m  s ta t i ng  f r o m  th e  l e t t e rs  f r o m  th e  two  M i n i s t e r s .  

C HA IR PER SO N :   Ye s  w e  d e a l t  w i t h  t h a t .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Yo u  w er e  no t  ab l e  to  po i n t  o u t  a ny th i n g  th a t  s ay s  

t ha t .  

M S D L A M IN I:   Se ns i t i v e  i n f o r m a t i o n .  

C HA IR PER SO N :   R e m e m b er  I  ga ve  y o u  t i m e  t o  sa y  w h er e  d oe s  i t  s ay  20 

t he r e  t ha t  th e  ex ec u t iv es  w ou ld  r e ce iv e  s e ns i t i v e  i n fo r m a t i on .  

M S D L A M IN I:   O n  t he  le t t e r  C h a i r p e rs o n  i t  s ay s ;  “G iv in g  th e  s en s i t i v e  

in f o r m a t i o n  t h ey  r ec e i ve  o n  a n  o n g o i ng  b a s is . ”  

C HA IR PER SO N :   N o .    

M S D L A M IN I:   Ye s .  
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C HA IR PER SO N :   M s  D la m i n i  y o u  ca n  a cc ep t  th a t  i t  d oe s  n o t  s ay  th a t  

an d  we  l o ok ed  a t  i t ,  b o th  –  I  g av e  y o u  c h a nc e  t o  l oo k  a n d  w e  –  I  as ke d  

yo u  a n d  y ou  c o nc ed e d .   L e t  us  m o v e  o n .  

M S D L A M IN I:   T h a t  i s  e asy.  

A D V K AT E H O F M EYR :   C an  I  ju s t  ask  w h en  th e  m a na g ers  w er e  b r ie fe d  

we re  yo u  i nv o lv ed  in  t h a t  b r i e f i ng  t ha t  ha p p en e d  i n  I  t h in k  i t  wa s  

Ja nu ar y  2 0 16 ?  

M S D L A M IN I:   N o  I  w as  n o t  p re se n t .  

A D V KAT E H O F M E YR :   Wh o  c o nd uc te d  t h a t  b r ie f in g ?  

M S D L A M IN I:   We  h av e  g o t  a  s t r uc tu r e  d e d ic a ted  t o  d o in g  th a t .  10 

A D V K AT E H O F M EYR :   Wer e  –  d o  y ou  kn ow  wh e the r  t he  e xe cu t iv es  

we re  t o l d  th a t  t h ey  c o u l d  r e fus e  t he  p o ly g r ap h ?  

M S D L A M IN I:   Ye s .  

A D V K AT E H O F M EYR :   Ye s  y o u  kn o w  tha t  th ey  we re  to l d  t ha t  th ey  

co u l d  r e fus e  i t ?  

M S D L A M IN I :   N o  I  wa s  n o t  p re se n t  wh e n  t he  –  th e  p r es en ta t i o ns  we re  

co nd uc te d .  

A D V K AT E H O F M E YR :   D i d  y o u  f in d  o u t  a f t e r wa rd s  w h a t  w as  

co m m u n ic a te d  t o  m an a g ers  ab o u t  w h e the r  t h ey  c o u l d  r e fu se  t he  

po ly g r ap h ?  20 

M S D L A M IN I:   N o  I  d i d  no t  f i n d  o u t .  

A D V K AT E H O F M EYR :   An d  d i d  y o u  c o m e  to  h av e  an y  s e ns e  o f  w he th er  

t he  m a na g ers  wh o  w er e  s ub j ec te d  t o  th e  po ly g r ap h  wer e  to ld  t ha t  th ey  

ha d  to  t ak e  th e  p o ly g r ap h ?  

M S D L A M IN I:   N o .  N o  [m u m b l in g ] .  



19 FEBRUARY 2020 – DAY 215 
 

Page 89 of 190 
 

A D V K AT E H O F M E YR :   D o  y o u  acc e p t  t ha t  t h ey  o ug h t  t o  ha ve  b e en  

t o l d  t h a t  t h ey  a re  e n t i t l e d  t o  r e fu se  i t ?  

M S D L A M IN I:   T he  –  I  th i nk  t h e  a w ar en ess  p r es en ta t i o ns  t h a t  w er e  

p r es en te d  w e  w i l l  h av e  to  es ta b l i s h  i n  t e r m s  o f  t h e  d e ta i l s .  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   T ha t  i s  a  qu es t io n  ab o u t  w h e th er  i t  ha p p en e d?  

M S D L A M IN I:   Ye s .  

A D V K AT E H O F M EYR :   W h a t  I  a m  in te r es ted  i n  i s  do  y o u  acc e p t  t ha t  i n  

acc or d an ce  w i t h  t he  ap p l ic a t i o n  o f  t he  p r op er  v e t t i ng  p ro ce d ur es  t h ey  10 

sh ou l d  h av e  b e en  t o l d  th a t  th ey  a r e  e n t i t le d  t o  r e fu se  t he  p o ly g r a ph ?  

M S D L A M IN I:   Ye s  o f  co ur se .  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s  o f  co ur se .  

A D V KAT E H O F M EYR :   M s  O l i tz k i ’s  a f f i d av i t  sa ys  t ha t  t he y  w er e  t o l d  

t ha t  t he y  n e e de d  to  d o  t he  p o ly g r a ph .   Do  y ou  h av e  a ny  b as is  t o  

d is p u te  w ha t  s h e  s ays  t he y  w er e  to ld ?  

M S D L A M IN I:   I  wo u l d  no t  t e l l .  

A D V KAT E H O F M E YR :   So  I  t h i nk  t he  an s we r  i s  no ?  

M S D L A M IN I:   I  wo u l d  no t  t e l l .  20 

A D V K AT E H O F M E YR :   T ha nk  y ou .   I  wo u ld  t h e n  l i k e  t o  go  t o  t h e  

va l u a t i o n  s ta g e  t h a t  i s  –  y ou  d ea l  w i th  a t  p ag e  11 .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Yo u  s ay :  

“D ur i n g  t h is  s t ag e ”  
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T h i s  i s  a t  p a r ag ra p h  3 .8 .4 .  

“A l l  i n f o r m a t i o n  c o n ta i ne d  i nc l u d i n g  t he  re por t s  by  

t he  v e t t in g  a nd  p o ly g r ap h  o f f i ce rs  a r e  s tud ie d  a nd  

in te r p re te d  i n  o r d er  to  d e te r m i n e  r i sks . ”  

An d  t h e n  m o v i n g  o n  a  b i t :  

“T h ere a f t e r  t he  ev a l u a to r  w i l l  m a k e  r ec o m m e n da t io ns  

wh e the r  o r  n o t  c l e a r an ce  o ug h t  t o  b e  g r an te d  o r  

de c l in e d . ”  

Do  yo u  s e e  t h a t?  

M S D L A M IN I:   Ye s  I  s ee  t ha t .  10 

A D V K AT E H O F M E YR :   A re  y o u  a w are  t h a t  t h e  ve t t i n g  re g u l a t i o ns  s ay  

t ha t  a n  a p p l ic a n t  m us t  be  no t i f i ed  in  w r i t in g  o f  t h e  o u tc o m e o f  a  v e t t i n g  

op er a t i o n?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M EYR :   D i d  yo u  t ak e  s te p s  t o  e ns ur e  a l l  o f  th e  pe o p l e  

wh o  we re  v e t t ed  a t  SAA r e ce iv ed  t ha t  f ee d ba ck  i n  w r i t in g ?  

M S D L A M IN I:   Ye s ,  y es  I  d id .  

A D V KAT E H O F M E YR :   An d  wh a t  d i d  yo u  e s ta b l i s h  a bo u t  th a t?  

M S D L A M IN I:   T h e  fe e  –  yo u  m e an  t h e  o u t co m e ?  

A D V KAT E H O F M E YR :   Yes .  20 

M S D L A M IN I :   Ye s .   T h e  ou t co m e  y es  i t  wa s  r ec e iv e d  by  th e  ac t i n g  

C EO  a t  t h e  t i m e ,  Mr  Z w an e ,  y es .  

A D V K AT E H O F M EYR :   So  –  so r ry  –  s o  w h a t  d i d  h e  s ay ?   D i d  h e  s ay  to  

yo u  th a t  t he  o u tc o m es  h a d  be e n  c o m m un ic a te d  t o  t he  re s t  o f  t h e  

ex ec u t iv e  m a na g e m e n t  a n d  s ta f f ?  
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M S D L A M IN I:   I  d id  n o t  g e t  t ha t  fe e d ba ck  f ro m  h i m .   Bu t  f r o m  o ur  s id e  

i t  w as  r ec e iv e d  b y  t h e m .  

A D V KAT E H O F M E YR :   Sor ry  I  j us t  ne e d  …  

C HA IR PER SO N :   By  t he  ac t in g  C EO ?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Or  by  –  yo u  g av e  i t  t o  t h e  a c t i ng  C EO ?  

M S D L A M IN I:   Ye s  Ch a i rp e r so n  th a t  i s  co r r ec t .  

C HA IR PER SO N :   Yo u  d i d  no t  s en d  th e  i n fo r m a t i on  t o  t he  in d i v i d ua l  

ex ec u t iv e  m a na g ers ?  

M S D L A M IN I:   N o .  N o .  10 

C HA IR PER SO N :   O ka y  so  wh e ther  o r  n o t  h e  p as se d  i t  o n  y ou  do  no t  

kn ow ?  

M S D L A M IN I:   W h e th er  o r  n o t  he  pa ss ed  i t  on  I  d o  no t  k n ow.  

C HA IR PER SO N :   O h  w o u l d  h e  –  w ou l d  h e  be  m e a n t  t o  pa ss  i t  on ?  

M S D L A M IN I:   H e  w o u l d  b e  m e an t  t o  p as s  i t  o n .  

C HA IR PER SO N :   And  d o  y ou  kn o w  w h e the r  t h e  c o r r es po n d en ce  t ha t  

wa s  a dd re ss ed  to  h i m  w i t h  t ha t  –  w i th  th e  ou t co m e  ask e d  h i m  to  c o nv ey  

t he  ou t co m e  to  th e  m a na g ers  o r  no t?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   I t  d i d  ask  h i m ?  20 

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Ok ay.  

A D V K AT E H O F M EYR :   C o u l d  y o u  p r ov i d e  th a t  c o r r es p on d e nc e  t o  us  

a f t e r  t od ay ?  

M S D L A M IN I:   N o  i t  w as  n o t  in  w r i t i ng .  
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A D V KAT E H O F M E YR :   So  t h i s  w as  a  v e r b a l  c o m m u n ic a t i o n?  

M S D L A M IN I:   T h is  wa s  a  v e r b a l  c o m m u n ic a t i on .  

A D V KAT E H O F M EYR :   Bec a us e  t h e  r eg u la t i o ns  r e qu i r e  th e  ag e ncy  t o  

en su re  t h a t  th is  in f o r m a t io n  is  g i ve n  t o  t he  p ers o n  w ho  h as  b ee n  

ve t te d ,  i s  t h a t  n o t  co r re c t?  

M S D L A M IN I:   T h a t  i s  c o r re c t .  

A D V K AT E H O F M EYR :   So  a m  I  t o  u n de rs tan d  yo u  t h a t  in  p e r f o r m a nc e  

o f  t h a t  d u ty  yo u  t ask e d  th e  ac t i n g  C EO ,  M r  Z wa n e  w i t h  th e  

res p on s i b i l i ty  f o r  c o m m u n ic a t i ng  i t ?  

M S D L A M IN I:   Ye s .  10 

A D V K AT E H O F M E YR :   Wo u ld  y ou  b e  su rp r is ed  t o  l ea r n  t h a t  a t  l ea s t  

two  o f  t he  c u r r e n t  SAA m a n a g ers  wh o  w er e  s u b j ec te d  t o  t h a t  v e t t i n g  

we re  n o t  ev er  t o l d  t h a t  o u tc o m e ?  

M S D L A M IN I:   Ye s  I  w o u l d  b e  s u r p r is ed .  

A D V K AT E H O F M EYR :   An d  w o u l d  yo u  be  c o nc ern e d  as  w e l l  as  

su r p r is ed ?  

M S D L A M IN I :   I  w o u l d  be  s u r p r i se d  b ec au se  t he re  w as  n ev er  i nd ic a t i o n  

f r o m  ou r  s i d e  t o  s ay  o r  t o  a p pr oa ch  us  i n  t e r m s  o f  th os e  ou tc o m e s .   So  

I  w as  o f  t h e  i d ea  t ha t  t he  a pp l ic a n ts  d i d  re ce i ve  t h e  f e ed b ack .  

C HA IR PER SO N :   We r e  y ou  t h e  o ne  w ho  –  w h o  ask e d  M r  Z wa n e  20 

ver b a l ly  to  in f o r m  th e  o the r  ex ec u t i ve  m a n ag er s  o f  th e  ou tc o m e ?  

M S D L A M IN I:   Ye s .   Ye s  I  a m  the  o ne .  

C HA IR PER SO N :   D i d  h e  u n de r ta ke  t o  d o  s o?  

M S D L A M IN I:   Ye s .   Ye s .  

C HA IR PER SO N :   Ok ay.  
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A D V KAT E H O F M E YR :   T ha nk  y o u .   An d  t he n  I  w o u l d  l i k e  t o  go  t o  p a ge  

12  o f  yo ur  a f f i d av i t  i f  we  m a y ?   A t  t ha t  p a r agr a p h ,  t h is  i s  ac tu a l l y  t h e  

po i n t  I  w as  r e fe r r i n g  to  e a r l i e r  M s  D l a m in i  ab o u t  y ou r  m e e t i ng  w i t h  M s  

M y en i .   Be ca us e  y o u  sa y  a t  pa g e  1 2  par a g ra ph  3 .1 0 :  

“D ur i n g  th e  p r oc es s  we  e xp er ie nc e d  ch a l le n ge s  

ra ng in g  f r o m  re s i g na t io ns  by  so m e  ex ec u t iv es ,  

va r io us  e nq u i r i es  by  t h e  o f f i c i a ls  f r o m  M a n go  A i r l i n es  

on  w he th er  t h e  sc o pe  o f  v e t t in g  ha d  be e n  e x te nd e d  

t o  t he  e xe cu t iv es  o f  M a ng e  a n d  t he  e xe cu t i ve s  n o t  

be i ng  c o -o p er a t iv e .   A l l  t h es e  ch a l l en g e s  h a d  th e  10 

po te n t i a l  o f  t a i n t i n g  th e  i n t e g r i t y  an d  p r o l on g in g  t he  

p r oc ess . ”  

So  i t  w as  t he r e  t ha t  I  ha d  p ic ke d  up  t h a t  I  h a d  a t  le as t  t ho u gh t  t ha t  

du r i ng  t h i s  v e t t i ng  o pe ra t io n  i t  h a d  b e e n  c o m m u n ic a te d  to  yo u  t ha t  

t he r e  w er e  ex ec u t iv es  w h o  w ere  n o t  h ap py  a bo u t  co m p ly in g  w i t h  t h e  

re qu i r e m e nt  o f  v e t t in g .   D i d  I  m is u nd er s ta n d  w h a t  yo u  ha d  s a i d  he r e ?  

M S D L A M IN I:   R e m e m b er  w e  h a d  r ec e i v ed  th e  l i s t  so  I  w as  a b l e  t o  

t r ack  i n  t e r m s  o f  w ho  ha s  s u b m i t t e d  a nd  w h o  ha s  n o t  s u b m i t t e d .   So  

ju d g i ng  f r o m  th a t  I  wo u ld  t e l l  h o w m a n y  n u m b ers  a r e  s t i l l  ou t s ta n d i ng .  

A D V K AT E H O F M E YR:   An d  d id  yo u  t ak e  s te ps  t o  f i nd  o u t  th e  r e as o ns  20 

wh y  in  r es pe c t  o f  t ho se  w h o  w er e  ou t s ta nd in g  t h ey  h a d  no t  b e e n  

su b m i t t e d?  

M S D L A M IN I:   N o .   N o .  

A D V K AT E H O F M EYR :   Bu t  t h en  yo u  a r r an g e  an  u r g en t  m e e t i n g  w i t h  

M s  My e n i ,  i s  t h a t  c o r r ec t?  
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M S D L A M IN I:   T h a t  i s  c o r re c t .  

A D V KAT E H O F M E YR :   An d  wh y  d id  yo u  s ch ed u le  t ha t  m e e t i n g?  

M S D L A M IN I :   To  a dd re ss  th e  ch a l l en g e s  t h a t  I  h av e  h i gh l i g h te d  i n  

3 .1 0 .   Be ca us e  as  s ta te d  t h ey  ha d  a  p o te n t i a l  o f  t a i n t i n g  t h e  i n t e g r i t y  

an d  p r o l on g in g  th e  p ro ce ss .  

A D V K AT E H O F M E YR :   An d  j us t  t e l l  m e  ho w  w ou l d  th ey  t a in t  t he  

in t eg r i ty  o f  th e  p ro ce ss  i f  t h ey  d id  no t  w an t  to  s u b j ec t  t h e m se lv es  to  

sec ur i ty  v e t t i ng ?  

M S D L A M IN I:   Bec a us e  t he n  i t  w i l l  m e a n  t he  o f f i c ia ls  t h a t  we re  on  t h e  

l i s t  i f  th ey  a r e  n o t  c o m p l y i n g  i t  m e a ns  w e  we re  n o t  go i ng  t o  b e  a b le  t o  10 

re ac h  o ur  t a r ge ts  an d  w e  a r e  n o t  g o i n g  t o  co m p l e te  t h e  w ork  th a t  w e  

we re  s u p po se d  to  d o .  

A D V KAT E H O F M E YR :   An d  wh a t  wer e  th o se  ta rg e ts ?  

M S D L A M IN I :   To  e ns ur e  t ha t  t h e  ex ec u t iv es  as  t h ey  re fe r  t o  t h e m ,  t he  

t op  10 0  a r e  ve t t e d .  

A D V K AT E H O F M EYR :   Th e  to p  1 0 0  in c lu d e d  s u p por t  s t a f f ,  i s  t h a t  

r ig h t?  

M S D L A M IN I:   T h ey  c a l l  th e m s e lv es  t he  t o p  1 0 0 .  

A D V KAT E H O F M E YR :   Yes ,  y es .  

M S D L A M IN I:   So  I  u se d  t ha t  te r m .  20 

A D V K AT E H O F M EYR :   Bu t  t h ey  w ou ld  ne ce ss ar i l y  h av e  to  i nc l u de  

su pp or t  s ta f f .  I  do  n o t  u nd er s ta n d  th e r e  t o  b e  1 00  m a na g ers  a t  SAA o r  

a m  I  w ro n g?  

M S D L A M IN I :   Yo u  –  I  a m  j us t  re fe r r in g  t o  t he  t e r m  th a t  t he y  wo u l d  us e ,  

yes .  



19 FEBRUARY 2020 – DAY 215 
 

Page 95 of 190 
 

A D V KAT E H O F M E YR :   Yes .   T h an k  y ou .  

C HA IR PER SO N :   Bu t  y o u  –  yo u  u n de rs ta n d  t ha t  t e r m  to  in c l u de  s up p or t  

s t a f f ,  d id  yo u  n o t?  

M S D L A M IN I:   Ye s  I  d id .   Ye s  I  d id .  

A D V K AT E H O F M EYR :   An d  wh a t  w as  Ms  My e n i ’s  r es po ns e  w h en  y ou  

ra i se d  th es e  c h a l le n ge s  w i th  h e r?  

M S D L A M IN I:   O n  t he  i ss ue  o f  –  l e t  m e  ju s t  go  b ac k .   R e m e m b er  

a m o ng s t  t h e  ch a l l en g es  –  y es  h er  in d ic a t i on  w ou l d  b e  th ey  w ou ld  t r y  t o  

ass is t  a ny  w ay  –  i n  a ny  wa y  p os s i b l e .  

A D V K AT E H O F M EYR :   An d  do  y o u  k n o w w ha t  s t ep s  we re  ta ke n  t o  10 

ass is t?  

M S D L A M IN I:   N o .   N o .  

A D V K AT E H O F M E YR :   Bu t  y ou  d o  sa y  la te r  i n  yo ur  a f f i d av i t  t he r e  wa s  

a  g r e a t  i m pr ov e m e n t  a f t e r  th a t  p o in t?  

M S D L A M IN I:   Ye s  ju d g i n g  f r o m th e  –  t he  s ub m i ss io ns .   Ye s  b u t  i n  

t e r m s  o f  th e  ac tu a l  s te ps ,  no  I  wa s  n o t .  

A D V KAT E H O F M E YR :   Yo u  d o  no t  k n ow ?  

M S D L A M IN I:   N o  I  d o  n o t  kn o w.  

A D V KAT E H O F M EYR :   I  u nd er s ta n d  t h a t .   Th er e  wa s  j us t  th e  p o in t  

ab o u t  th e  q ue s t i on s  t ha t  w er e  ask e d  M s  D l a m i n i  a t  t he  p o l yg ra p h .   I  20 

un d ers ta nd  y o u  s ay  y ou  h av e  n o t  d o ne  t h e  ex erc is e  t o  c o ns i d e r .  

M S D L A M IN I:   Ye s .  

A D V K AT E H O F M E YR:   T ho se  r e po r t s .   Bu t  as  y o u  s i t  h e r e  to d ay  w o u l d  

yo u  h av e  an y  b as i s  f o r  d is pu t in g  w h a t  M s  O l i tz k i  h as  i n d ic a ted  w er e  t h e  

ty p e  o f  q u es t i o ns  s h e  w as  as ke d ?  
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M S D L A M IN I:   I  w ou ld  p r e fe r  n o t  t o  e n ga g e  o n  t h a t  p a r t i c u la r  ca se  

be ca us e  I  h av e  n o t  h a d  t i m e  t o  l o ok  a t  i t .   I  d o  no t  kn o w  w ha t  h a pp e ne d  

on  t ha t  p a r t i c u la r  d a te .   So …  

A D V K AT E H O F M E YR :   Bu t  a t  t he  t i m e  yo u  c o m p i l ed  y ou r  p re se n ta t i on  

a t  t h e  e n d  o f  th is  v e t t i ng  ex er c is e .  

M S D L A M IN I:   Ye s .  

A D V K AT E H O F M EYR :   H a d  y ou  a t  t ha t  s ta g e  l oo ke d  a n d  se e n  t h e  

ev a l u a t i on  o f  t h e  v a r io us  re p or ts  t h a t  h ad  b e en  r ec e iv e d  f r o m  y our  

ve t t i n g  o f f i c e rs ?  

M S D L A M IN I:   L o ok  i t  i s  –  w e  a r e  t a l k i n g  o f  m o re  th a n  1 00  na m e s  t h a t  10 

ha d  t o  b e  ve t t ed .   So  I  t h i nk  Ad vo ca te  H o fm e y r  t o  a sk  m e  on  a  

pa r t i c u l a r  c as e  no w …  

A D V K AT E H O F M EYR :   N o  I  a m  ac tu a l l y  no t  i n t e re s te d  i n  a  p a r t i c u l a r  

cas e .   W h at  I  a m  in te r es ted  i n  i s  we  on ly  ha d  a cc ess  to  M s  O l i t zk i  an d  

a  Mr  M o o ns a m y  w h os e  a f f i da v i t  w i l l  be  re fe r r ed  t o  l a t e r  to d ay.   An d  t he y  

t o l d  us  t h e  ty p e  o f  q ue s t i on s  t he y  w er e  a ske d  a n d  M s  O l i t zk i  s a i d  sh e  

ch eck e d  w i t h  tw o  o th e r  o f  t he  m a n a g ers  w ho  h a d  b e e n  s ub j ec te d  t o  

sec ur i ty  v e t t i ng .   I t  w o u l d  h av e  be e n  m uc h  be t t e r  fo r  us  o f  c ou rs e  i f  w e  

ha d  go t  i t  f r o m  th e  a g en cy.   Bu t  w h a t  I  a m  say in g  t o  y ou  is  h e r  ev id e nc e  

an d  th a t  o f  he r  co l l e ag u es  w a s  t ha t  t he y  we re  on ly  ask e d  f o u r  o r  f i v e  20 

qu es t io ns  i n  t he  p o ly g ra p h  t es t .   Is  t h a t  cus to m ar y  to  a sk  su ch  a  f e w  

nu m b er  o f  q u es t i o ns ?  

M S D L A M IN I:   Le t  m e ju s t  s ay  –  c a n  –  m a yb e  I  p ay  a t t e n t i on  to  t h a t  

be ca us e  I  a m  n o t  a  p r o fess io n a l  p o l yg ra p h er  s o  I  t h in k  on e  w ou l d  h av e  

t o  l oo k  w h a t  h ap p en e d  th e r e .   I  t h i nk  th a t  i s  w ha t  I  c an  sa y  f o r  no w.  
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C HA IR PER SO N :   M a yb e  l e t  us  p u t  t he  qu es t io n  l i k e  t h is .   D o  yo u  

co nd uc t  po ly g r ap h  te s t s  as  p a r t  o f  yo ur  du t i es  o r  h av e  y ou  do n e  t h a t  in  

t he  pa s t?  

M S D L A M IN I:   N o .   N o .  

C HA IR PER SO N :   Yo u  do  no t?  

M S D L A M IN I:   N o  I  d o  n o t .  

C HA IR PER SO N :   Do  y ou  k n ow  w h e th er  t he re  is  –  t he r e  a r e  s ta n da rd  

qu es t io ns  t h a t  a r e  a sk ed  a t  –  a t  a  po ly g r ap h  t es t?  

M S D L A M IN I:   O f  c o urs e  y es  Ch a i rp e r so n .  

C HA IR PER SO N :   J a .  10 

M S D L A M IN I:   T h er e  a r e  s ta nd ar d  q u es t i o ns .  

C HA IR PER SO N :   Ye s .  

M S D L A M IN I:   T ha t  a r e  a sk ed  a t  a  p o l yg ra ph  e xa m i n a t i on .   Ye s  t h e re  

a r e .  

C HA IR PER SO N :   Do  –  d o  y ou  h av e  a n  i de a  h o w m a ny  t h e  s ta n dar d  

qu es t io ns  a r e  m or e  o r  le ss ?   1 0 ,  2 0 ,  5 0 ,  2 00 ?  

M S D L A M IN I:   L e t  us  lo ok  a t  a b ou t  7 /8 .  

C HA IR PER SO N :   Sor ry ?  

M S D L A M IN I:   L e t  us  lo ok  a t  a b ou t  7 /8 .  

C HA IR PER SO N :   Ab o u t  7 /8 ?  20 

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   7  o r  8?  

M S D L A M IN I:   J a .  

C HA IR PER SO N :   T ho se  w ou l d  b e  t h e  s tan da rd  q ue s t i on s .  

M S D L A M IN I:   T h os e  w o u l d  be  t he  s ta nd ar d  –  y es .  
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C HA IR PER SO N :   Bu t  t he  p ers o n  c on du c t i ng  t h e  te s t  co u ld  as k  

ad d i t i on a l  q ue s t i on s?  

M S D L A M IN I:   Ex ac t l y  ye s .  

C HA IR PER SO N :   Wo u l d  y ou  k n o w w he th er  i n  te r ms  o f  a sk i n g  a d d i t i o na l  

qu es t io ns  t h os e  c on d uc t in g  t he  t es ts  n o r ma l l y  a sk  no t  m o re  t h an  a  

ce r t a i n  n u m b er  o f  ad d i t i on a l  qu es t io ns  o r  i s  t h a t  s o m e th i n g  y o u  wo u ld  

no t  k n o w?  

M S D L A M IN I:   N o  I  w ou ld  n o t  kn o w.   I  wo u ld  no t  k n ow.  

C HA IR PER SO N :   Yo u  wo u l d  no t  k n ow.  

M S D L A M IN I:   Bu t  a l l  I  c a n  s ay  i s  e ac h  c a se  i s  t r e a te d  on  m e r i t .  10 

C HA IR PER SO N :   O n  i ts  ow n ?  

M S D L A M IN I:   O n  i ts  o wn  ye s .  

C HA IR PER SO N :   Ye s  b u t  t h e  s ta n d ard  q ue s t io ns  a bo u t  7  o r  8?  

M S D L A M IN I:   T h e  s tan d ar ds  q u es t i o ns  a r e  t h e r e  C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s .  

M S D L A M IN I:   As  g u i d in g .  

C HA IR PER SO N :   J a .  

M S D L A M IN I:   As  t h e  q u es t i o ns  f r o m  v e t t i n g .  

C HA IR PER SO N :   J a .  

M S D L A M IN I:   So  t h e  p o l yg r a p h  ex a m i ne r  c o nc ern e d  w o u l d  t re a t  t h a t  20 

cas e  on  m er i t .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M EYR :   T h an k  y ou  C ha i r  I  a m  i n de b ted .   M s  D l a m in i  

a f t e r  to d ay  i t  w ou ld  be  u se fu l  fo r  th e  c o m m i ss io n  a ls o  t o  be  p ro v i d ed  
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wi th  t h os e  s tan d ar d  p o l yg r a p h  q ue s t i on s .  

M S D L A M IN I:   Q u es t i o ns  y es .  

A D V K AT E H O F M EYR :   Be c au se  as  I  u nd ers tan d  i t  t h e  on es  yo u  ha v e  

g iv e n  u s  a r e  t he  gu i de l i n e  q u es t i o ns  fo r  t h e  i n i t i a l  i n te r v i ew,  c o r r ec t?  

M S D L A M IN I:   I  th i nk  t h os e  a re  t he  q ue s t io ns  t ha t  w e  g av e  t o  y o u .   

T ho se  a r e  th e  q u es t i o ns  I  a m  r e fe r r i ng  t o .  

A D V KAT E H O F M EYR :   O h  b ec a us e  t h o se  a r e  a b ou t  m or e  t ha n  10 0  

qu es t io ns .   So  –  a n d  I  u n d ers ta nd  y our  e v i de nc e  t o  b e  a t  th e  p o l yg ra p h  

s ta ge  t he re  a r e  o n l y  7  o r  8 ,  i s  th a t  r i g h t?  

M S D L A M IN I:   S ta n dar d  on es .  10 

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   J a  s ta n da rd  o ne s .  

M S D L A M IN I:   S ta n dar d  on es .  

C HA IR PER SO N :   j a .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Bu t  t h e  p ers o n  c on d uc t i n g  t h e  t es t  i s  a l l o w ed …  

M S D L A M IN I:   C an  g o  f u r t he r .  

M S D L A M IN I:   To  as k  m or e?  

M S D L A M IN I:   Ye s .  20 

C HA IR PER SO N :   An d  –  b u t  y o u  do  no t  k n ow  wh e the r  t he r e  is  a  l i m i t  as  

t o  h o w m a n y?  

M S D L A M IN I:   N o  I  –  th e r e  is  n o  l i m i t .  

C HA IR PER SO N :   J a  o ka y.  

M S D L A M IN I:   T h er e  is  n o  l i m i t .  
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A D V KAT E H O F M EYR :   I  d i d  no t  f i n d  i n  t ho se  g u i d e l in e  qu es t io ns  a ny  

qu es t io n  r e l a te d  to  wh e the r  t h e  p ers on  ha d  l e ak ed  c o n f i d en t ia l  

in f o r m a t i o n  –  SAA i n fo r m a t i o n  t o  o th e r  pa r t i e s .   Ar e  y o u  a w are  o f  t h a t  

be i ng  a  s tan d ard  q ue s t i on ?  

M S D L A M IN I:   I  a m  no t  aw ar e .  

A D V K AT E H O F M E YR :   I  s ho u l d  h av e  as ke d  t he  q u es t i o n  d i f f e r en t ly.   I s  

t ha t  a  s ta n da rd  q ue s t i on ?  

M S D L A M IN I:   I  do  no t  k n ow.  

A D V KAT E H O F M E YR :   Yo u  d o  no t  k n ow ?  

M S D L A M IN I:   I  do  no t  k n ow.  10 

A D V KAT E H O F M EYR :   I  w an t  t o  su g g es t  to  y o u  i t  c ou l d  n o t  b e  

be ca us e  i t  i s  s pe c i f i c  t o  SAA co n f i d e n t i a l  in f o r m a t i o n .   So  i t  c o u l d  n o t  

be  a  s tan d ar d  q u es t i o n  f o r  po ly g r ap hs ,  c o u ld  i t ?  

M S D L A M IN I :   L o ok  I  a m  t r y in g  t o  –  t o  r ec a l l  t h e  qu es t io ns  n ow  as  yo u  

ask in g  m e .   So  I  d o  n o t  w a n t  t o  s ay.  

C HA IR PER SO N :   O h  j a .  

A D V KAT E H O F M E YR :   N o  th a t  i s …  

M S D L A M IN I:   T h a t  i s  s t a nd ar d  th a t  i s  n o t .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   We l l …  20 

M S D L A M IN I:   Be ca us e  th e n  y ou  g o i ng  t o  say,  I  s a i d  i t  i s  s ta n da rd .  

A D V KAT E H O F M E YR :   N o ,  n o ,  n o .  

M S D L A M IN I:   An d  i t  d o es  no t  c o m e  up  yo u  s ee .  

A D V K AT E H O F M EYR :   Ms  D l a m in i  m i gh t  I  m ak e  t he  s ug g es t i o n .   We  

ve r y  c l os e  to  t he  lu nc h  b re ak .  
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M S D L A M IN I:   Ye s .  

A D V K AT E H O F M E YR :   M a yb e  I  co u l d  as k  i f  y ou  w o u l d  du r i ng  t h e  lu nc h  

b r ea k  j us t  g o  ov er  t h os e  g u id e l i ne  q ue s t i o ns  ag a i n .  

M S D L A M IN I:   D o  w e  h av e  t he m  h er e ?  

A D V K AT E H O F M EYR :   Yo u  d o  in d e ed .   T he y  a r e  t he  o n es  t h a t  we  –  I  

un d ers ta nd  y ou  s a i d  w er e  t ho se  t h a t  w er e  a t t ac h e d  f r o m  p a ge  4 3 ,  i s  

t ha t  c o r r ec t?  

M S D L A M IN I:   Pa g e  4 3 .   A re  yo u  ta lk in g  a bo u t  th e  v e t t i ng  q ue s t i on s?  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   O h  no t  th e  po ly g r ap h  qu es t i on s?  10 

A D V K AT E H O F M EYR :   N o  I  t ho u g h t  t ha t  i s  wh a t  w e  j us t  r es o lv e d .   I  

un d ers to od  t he se  n o t  t o  b e  th e  po ly g r ap h  q ue s t i on s ,  i s  t ha t  r ig h t?  

M S D L A M IN I:   N o  t h es e  a r e  no t  po ly g r a ph  qu es t io ns .  

A D V K AT E H O F M E YR :   Ye s  s o  t ha t  i s  wh y  I  s a i d  c o u l d  yo u  p l ea se  

p r ov i d e  t h os e  to  us  a f t e r  t od ay.  

M S D L A M IN I :   O h  y es  I  t h ou g h t  y o u  s a i d  t h e  po ly g r ap h  q ue s t i on s  a r e  

he re  b ec au se  I  wa s  g o i n g  t o  go  t h r ou g h  i t .  

A D V K AT E H O F M E YR :   No  w e  w er e  a t  c r oss  p ur po s es .   T h an k  y o u  s o  

m u ch .  

M S D L A M IN I:   Ye s .   J a .  20 

A D V K AT E H O F M E YR :   No  b u t  th e n  j us t  o ver  t h e  l u nc h  b re ak  i f  y o u  c a n  

re f l ec t  o n  i t  an d  w he th er  th e  q ue s t i on  o f  l ea k i n g  SAA c o n f i de n t i a l  

in f o r m a t i o n  is  a  s tan d ar d  p o ly g r a ph  qu es t i on .   We  wo u ld  be  i n de b ted  i f  

yo u  c ou ld  as s is t  us  a f t e r  t he  lu nc h  b re ak  w i t h  th a t .  

M S D L A M IN I:   H ow ?   C o u l d  y o u  g iv e  m e  m or e  t i m e ?  
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A D V KAT E H O F M E YR :   N o  I  u n der s ta n d  i f  yo u  c an n o t  d o  i t .  

M S D L A M IN I:   A l r i g h t  j a .  

C HA IR PER SO N :   J a  i t  …  

M S D L A M IN I:   N o  I  c a n no t  do  i t  n ow.  

A D V KAT E H O F M E YR :   I f  y o u  c an n o t  d o  i t  I  th o ug h t  I  w o u l d  a sk .  

C HA IR PER SO N :   J a  i f  y ou  sa y  yo u  wo u ld  no t  be  a b l e  to  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   G e t  th e  a ns w er  w i t h i n  a n  h our  –  w i t h i n  t he  l u nc h  

b r ea k  t h a t  i s  f i n e .  

M S D L A M IN I:   N o  Ad vo ca te  H o fm e y r  I  w i l l …  10 

C HA IR PER SO N :   Sh e  do es  no t  k no w w h a t  –  w h a t  y ou  ha ve  a cc ess  to  

an d  wh a t  y ou  d o  n o t  h av e  acc es s  t o .  

M S D L A M IN I:   Adv oc a te  H o fm ey r  I  wo u ld  –  I  a m  n o t  i n  t h e  p os i t i o n .  

A D V KAT E H O F M E YR :   U n de rs to o d .  

M S D L A M IN I:   To  o b ta i n  t h a t  i n f o r m a t io n  n ow.  

A D V KAT E H O F M E YR :   N o  I  u n der s ta n d .  

C HA IR PER SO N :   Ye s .   Bu t  y o u  ca n  p r ov i d e  i t  l a te r?  

M S D L A M IN I:   I  c a n  p r ov id e  i t  la t e r .  

A D V KAT E H O F M EYR :   J us t  t o  ex p l a i n  m y  u r g en cy  i n  r e l a t i o n  to  t h i s .   

I t  w as  t h e  m a t te r  t h a t  w e  ask e d  be  t r av er se d  i n  th e  a f f i d av i t  t o da y  a n d  20 

we  d o  n o t  ha ve  a  g r ea t  de a l  o f  t i m e  in  t h is  co m m i ss i on .   An d  I  

un d ers ta nd  y ou r  ev i d en c e  to  be  i t  w as  ov er lo ok e d  a nd  I  f u l l y  

un d ers ta nd  t ha t .   Bu t  i f  a f te r  t o da y  y ou  c o u l d  p ro v i d e  u s  w i th  t h a t  

in f o r m a t i o n  w e  wo u ld  b e  g r a te fu l .    

M S D L A M IN I:   O ka y.  
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C HA IR PER SO N :   I s  i t  t he  k i nd  o f  in f o r m a t io n  y ou  m i gh t  be  ab l e  t o  

p r ov i d e  t o m o r ro w ?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   In  on e  wa y  o r  a no th er ?  

M S D L A M IN I:   Ye s .   Ye s ,  ye s .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V KAT E H O F M EYR :   C ha i r  I  i n d i ca te d  –  w e  a l m o s t  a t  th e  lu nc h  

b r ea k .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   Bu t  we  h av e  a  lo t  o f  l og is t i c s  f o r  th e  ne x t  10 

wi tne ss .   Ca n  I  s ay  i n  r es p ec t  o f  M s  D l a m i n i  w e  w o u l d  n e e d  t o  r e tu rn  a  

b i t  a f te r  l u nc h  b u t  n o t  f o r  ve ry  lo n g  I  a m  re a l l y  i n  t he  c on c l u d i n g  

sec t io ns  o f  t h e  q u es t i o n i n g .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   An d  we  f a i r l y  c o n f id e n t  t ha t  w e  w o u l d  c o m p l e te  

t he  s ec o n d  w i t n ess  s t i l l  t o d ay.  

C HA IR PER SO N :   H m .  

A D V K AT E H O F M E YR :   Bu t  t he re  is  t h e  ap p l ic a t i o n  fo r  th e  se co n d  

w i t ne ss ’ ev i de nc e  t o  b e  g i ve n  i n -c a m er a .   M y  p r op o sa l  w as  t h a t  we  d e a l  

w i t h  i t  b e fo re  t h e  lu nc h  a d j o u rn m e n t  so  t ha t  l og is t i c s  r e la ted  t o  h i m  20 

co u l d  b e  de a l t  w i t h  ov er  l un ch .   I  a m  j u s t  s l i gh t ly  co nc er n ed  f ro m  a  

m e ss ag e  I  h av e  g iv e n  t h a t  w e  m ay  no t  ha v e  t h e  a f f id av i t  a t  t h is  p o i n t .  

C HA IR PER SO N :   J a  i f  t h ey  a r e  re a dy  I  c an  de a l  w i t h  i t  no w ?  

A D V K AT E H O F M EYR :   O h  w e  s e e m  to  ha ve  a  v e rs i on  t h a t  h as  n o t  y e t  

be e n  r ed ac te d .   I t  i s  q u i t e  a  p ro ce ss  t o  r ed ac t .   Bu t  fo r  t h e  pur p os es  
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no w  –  d o  w e  h av e  a  co py  t h a t  –  Ch a i r  w e  ha ve  a n  u n- r ed ac te d  c o py  

wh ic h  i f  a l l  w e  d o  is  h an d  i t  up  t o  yo u  an d  i t  i s  m o v ed  u n- r ed ac te d  m a y  

no t  b e  a  p r o b l e m  i n  o r d er  t o  f ac i l i t a te  i t  n ow.   Bu t  i f  we  d o  re q u i r e  t h e  

re da c te d  c op i es  I  –  I  j us t  u n d ers tan d  l o g is t i ca l l y  t h a t  h as  no t  h ap p en e d .  

C HA IR PER SO N :   We l l  w as  t h e re  no t  g o i n g  t o  b e  on e  t h a t  wo u ld  r e fe r  t o  

h i m  a s  M r  Y?  

A D V K AT E H O F M E YR :   I  –  I  a m  g o i n g  t o  h av e  t o  h an d  ov er  t o  m y  

le a r ne d  f r i e n d .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Bec au se  i t  i s  th e i r  ap p l ic a t i o n .  10 

C HA IR PER SO N :   J a  l e t  m e  …  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   H e ar  w h a t  h e  h as  t o  s ay.   Ms  D l a m in i  y o u  m a y  le av e  

t he  w i t n ess  s ta nd  f o r  n o w.   Yo u  w i l l  co m e  b ack  a f te r  lu nc h .  

M S D L A M IN I:   F o r  no w ?  

C HA IR PER SO N :   Ye s  f o r  no w.   O k ay.  

M S D L A M IN I:   T h a nk  y ou  C ha i r pe rs on .  

C HA IR PER SO N :   Ye s .  

A D V DAVID  M T SW EN I :    C ha i r   

C HA IR PER SO N :   Ye s .  20 

A D V D AVID  M T SW EN I :    W h a t  w e  h a d  d on e  wa s  t o  p r e pa re  th e  

ap p l ic a t i o n  i n  Mr  Y ’s  n a m e .  

C HA IR PER SO N :   Ye s .  

A D V DAVID  M T SW EN I :    H i s  re a l  n a m e .  

C HA IR PER SO N :   Ye s .  
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A D V D AVID  M T SW EN I :    Bu t  w ha t  w e  ha d  so u g h t  i n  t h e  No t ic e  o f  

M o t io n  w a s  t h a t  h e  b e  r e fe r re d  to  as  Y.  

C HA IR PER SO N :   H m .  

A D V DAVID  M T SW EN I :    So  t he  a pp l ic a t i o n  is  in  M r  X ’s  f u l l  n a m e .  

C HA IR PER SO N :   Mr  Y ’s .  

A D V D AVID  M T S W EN I :    M r  Y ’s  f u l l  n a m e  a s  C ha i r pe r so n  i nd ic a te d  

ea r l ie r  t h a t  i t  sh o u l d  be  b r ou g h t  i n  h is  na m e .   Bu t  t h e  c ou r t  –  th e  o r der  

t ha t  we  p r op o se d  to  h an d  u p  r e fe rs  to  h i m  as  M r  Y.  

C HA IR PER SO N :   Oh  n o  w h a t  I  m e a n t  w as  I  d id  n o t  w an t  an  a pp l i ca t io n  

w i t ho u t  a ny  n a m e b u t  I  d i d  n o t  m e an  th a t  y o u  h av e  go t  t o  p u t  in  t h e  10 

ap p l ic a t i o n  h is  re a l  n a m e .   I  –  w he n  I  s a i d  M r  Y I  m e a n t  t h a t  i n  t he  

he a d i n g  i t  c o u l d  s ay  M r  Y –  Ap p l ic a n t .   An d  th e n  i n  th e  a f f i da v i t  wh a t  I  

wa s  s ay i ng  h e  co u ld  s ay,  I ,  t he  u n d ers ig n e d  M r  Y b la ,  b la ,  b la  a n d  t he n  

i m m e d i a te ly  ex p l a in  t ha t  M r  Y is  no t  m y  t ru e  n a m e .  

A D V DAVID  M T SW EN I :    C ha i r pe r so n .  

C HA IR PER SO N :   Bu t  fo r  p u r po se s  o f  t he s e  p ro ce e d i ng s  I  as k  fo r  l ea ve  

t ha t  I  be  re fe r r e d  to  as  M r  Y b la ,  b l a ,  b l a .   T h a t  i s  t h e  k in d  o f  th in g  I  

wa s  t a lk i n g  a b ou t .  

A D V DAVID  M T SW EN I :    C an  I  p ro p os e  g iv en  t he  lo g is t i ca l  i s su es ?  

C HA IR PER SO N :   Ye s .   J a .  20 

A D V D AVID  M T SW EN I :    We h av e  o f  c o urs e  in  th e  N o t i o n  o f  M o t i o n  

so ug h t  th a t  h e  be  r e fe r r ed  t o  a s  M r  Y.  

C HA IR PER SO N :   Ye s .  

A D V D AVID  M T S W EN I :    An d  I  b e l ie ve  th a t  C ha i r pe rs on ’s  c o nc ern s  c a n  

be  d ea l t  w i th  by  wa y  o f  t he  r e da c te d  v e r s io n  as  i t  w as  th e  i n te n t i o n  
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m u ch  ea r l ie r .  

C HA IR PER SO N :   Ye s .   Ye s .  

A D V DAVID  M T SW EN I :    Bu t  t he  a f f id av i t  i n  t h e  s e ns e  is  i n  h is  f u l l  

na m e .  

C HA IR PER SO N :   J a .  

A D V D AVID  M T SW EN I:    T h a t  i s  t h e  a pp l ica t io n  –  t h a t  i s  t h e  a f f i d av i t  

t ha t  w i l l  no t  be  m a d e  a va i l a b l e  to  t he  p ub l i c .  

C HA IR PER SO N :   Ye s .  

A D V D AVID  M T SW EN I:    Bu t  f o r  t he  p ur po se s  o f  t h e  –  o f  th e  o r d er  

de a l i ng  w i t h  h is  ap p l ic a t i o n  –  w i t h  h i s  –  w i t h  ho w h is  ev i de nc e  w ou l d  be  10 

de a l  w i t h  we  h av e  re fe r r e d  t o  h i m  as  M r  Y t he  Ap p l ic an t .  

C HA IR PER SO N :   Ye s .  

A D V D AVID  M T S W EN I :    So  th e  c on ce rn  w he re  y ou  –  C ha i r pe rs on  s ays  

i t  s ho u l d  re fe r  as  M r  Y w e  c a n  s i m p ly  ju s t  d ea l  w i t h  t ha t  by  w ay  o f  t he  

re da c te d  v e rs io n .  

C HA IR PER SO N :   We l l  w h a t  –  wh a t  I  c an  d o  –  bu t  t he  in f o r m a t io n  i n  th e  

a f f i d av i t  t ha t  yo u  h av e  j us t  ha n d ed  u p  i s  i t  t he  sa m e  a s  th e  in f o r m a t i o n  

in  t he  a f f i d av i t  t ha t  y o u  h a nd e d  u p  i n  th e  m or n i ng ?  

A D V D AVID  M T SW EN I:    Ye s .   Ye s  bu t  w ha t  w e  h ad  d o ne  b ec a us e  w e  

ha d  p r e pa re d  a  su p p l e m e n ta r y  a f f i d av i t  d e a l in g  a m o n gs t  o th e rs  t h e  f ac t  20 

t ha t  Mr  Y u n d ers tan ds  t ha t  a l t ho u gh  h i s  i d en t i t y  a n d  d e ta i l s  w i l l  be  

p r o tec te d  t ha t  p ro tec t i o n  d oe s  n o t  c ov er  t h e  v e r s i o n  t ha t  i s  e xp l a i n ed  i n  

h is  s t a te m en t  on  w h ic h  h e  w i l l  b e  l e d .   We  j us t  s i m p l y  d ea l t  w i th  th a t  

an d  we  a ls o  ad d ed  a  re q ue s t  t h a t  h e  sh o u l d  j us t  b e  re fe r r e d  t o  a s  M r  Y  

f o r  re co rd  p urp os es  a l t h ou g h  Mr  Y i s  n o t  h i s  f u l l  n a m e .  
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C HA IR PER SO N :   Ye s .   Ye s .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   No w  y o u  wo u ld  kn o w  th a t  I  d ea l t  w i t h  a n  ap p l ic a t i o n  

wh ic h  m i gh t  b e  a lo n g  th e  s a m e  l i ne s  tw o  d ays  a go .   T h e  o rd er  t h a t  yo u  

ha d  pu t  u p  i n  t h e  m or n i n g  s ee m e d  to  b e  w i d er  t h a n  t h e  o rd er  t ha t  I  

g r an te d  two  d ay s  a go .   Bu t  I  u n der s ta n d  t h a t  y o u  ha ve  be e n  g i ve n  a  

co py  o f  t he  o r d er  t h a t  I  m a d e  tw o  d ay s  a g o .  

A D V DAVID  M T SW EN I :    Ye s  Ch a i r.  

C HA IR PER SO N :   An d  ha s  t h e  d ra f t  o rd e r  t ha t  y o u  h av e  pu t  up  n ow  . .  

A D V DAVID  M T SW EN I :    T h a t  i s  t ha t…  10 

C HA IR PER SO N :   Is  i t  –  i s  i t  ex ac t l y  t h e  s a m e  as  th e  o th e r  on e  o r  n o t?  

A D V D AVID  M T SW EN I :    No  i s  as  we  r ec e iv e d  i t  f r o m  the  ev id e nc e  

le a der s  w h ic h  is  in  l i n e  w i th  M r  X ’s  –  w i t h  t h e  o n e  t h a t  C h a i r p e rs o n  

m a d e  i n  re la t i on  t o  M r  X .  

C HA IR PER SO N :   Ye s .  

A D V DAVID  M T SW EN I :    We  h av e  n o  o b j e c t i o n  t o  th a t  be in g  m a d e .  

C HA IR PER SO N :   Ye s .   So  yo u  –  y o u  ess e n t i a l l y  se ek  t he  s a m e k i n d  o f  

o r der ?  

A D V DAVID  M T SW EN I :    Ye s  M r  C h a i r p e rs on .  

C HA IR PER SO N :   Ye s .  20 

A D V DAVID  M T SW EN I :    T h a t  w o u l d  f ac i l i t a te  t he  r es o lu t io n  o f  t h is .  

C HA IR PER SO N :   Ok ay.  

A D V DAVID  M T SW EN I :    I t  c ov ers  a l l  o u r  c on ce rn s  C h a i r p e rs o n .  

C HA IR PER SO N :   Ok ay.   Ju s t  to  be  –  m a y be  I  t h i nk  –  I  t h i nk  m ay b e  I  –  

i f  t h e  a f f i d av i t  t h a t  y o u  ha ve  p u t  up  is  e ss en t ia l l y  th e  sa m e  a s  t he  o n e  
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t ha t  y o u  ha d  g i ve n  m e  i n  th e  m or n in g  –  i f  t he y  a re  t h e  s a m e  I  a m  q u i t e  

ha p py  n o t  t o  us e  t h e  on e  t h a t  ha s  g o t  h i s  n a m e  a n d  us e  t h e  o ne  th a t  

do es  no t  h av e  h i s  n a m e o n  t he  b as i s  th a t  i t  w i l l  b e  a m e n de d  

ap pr o pr i a te ly  a f te r  I  ha ve  –  I  h av e  d e a l t  w i t h  t h e  a p p l ic a t i on .  

A D V DAVID  M T SW EN I :    T h a t  ca n  be  d on e  Ch a i rp e r so n .  

C HA IR PER SO N :   T ha t  c a n  b e  do n e?  

A D V DAVID  M T SW EN I :    We  w i l l  ju s t  s i m p l y  ju s t  …  

C HA IR PER SO N :   Ye s .  

A D V DAVID  M T SW EN I :    C or r ec t  i t  l a te r  o n  an d  ta ke  o u t .  

C HA IR PER SO N :   Tak e  t h i s  ba ck  t h en  t o  –  t o  h i m .   So  b a s ic a l l y  y o u  w i l l  10 

en su re  t ha t  t he  a pp l ic a t i o n  –  t h e  a pp l i ca n t  i s  Mr  Y i s  re f le c te d  as  Mr  Y.  

A D V DAVID  M T SW EN I :    We  w i l l  d o  so  C h a i r p e rs o n .  

C HA IR PER SO N :   Bu t  c e r ta in ly  n o w th e  a pp l i ca t io n  c an  be  ta ke n  t o  b e  

b r ou g h t  by  M r  Y.  

A D V DAVID  M T SW EN I :    Ye s  Ch a i rp e r so n .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V D AVID  M T SW EN I :    An d  we  wo u ld  –  i f  yo u  a re  s o  i nc l i ne d  w o u l d  –  

we  w ou ld  m o ve  f o r  t h e  o r d er  a s  h as  b e e n  p r o po se d  b y  t h e  ev i de nc e  

le a der s .  

C HA IR PER SO N :   Ye s .   Ye s .  20 

A D V DAVID  M T SW EN I :    I t  d o es  c ov er  a l l  t he …  

C HA IR PER SO N :   Le t  m e  s ee  –  wh a t  t h e  b as is  s i m p ly  th a t  –  w as  th e  

ba s is  f o r  th is  k i nd  o f  o r d er  a r is i ng  f r o m  M r  Y ’s  e m p lo y m e nt?  

A D V D AVID  M T SW EN I :    Ye s  C h a i r p e rs o n  a nd  g iv e n  is  na tu r e  o r  th e  

na tu r e  o f  h i s  –  o f  h i s  w or k  w i t h in  t he  a ge n cy.  
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C HA IR PER SO N :   Ye s .   Ye s .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   Ye s .    

A D V DAVID  M T S W EN I :  I  t h i nk  t h a t  i s  co ver e d  a t  p a ra gr a ph  3  

Ch a i r pe r so n  o f  t h a t .  

C HA IR PER SO N :   Ye s .    

A D V DAVID  M T SW EN I :    We  h av e  j us t  h a n de d  up  t o  y ou .  

C HA IR PER SO N :   Yes ,  n o ,  n o  I  r e m e m b er.   I  t h i nk  t h a t  th e  –  t he  iss u e  

o f  N o t ic e  is  i t  de a l t  w i t h  in  t he  a f f i da v i t  n o t ic e  t o  i m p l i ca te d  p ers o ns ?   

Ho w  is  i t  de a l t  w i t h ?  10 

A D V D AVID  M T SW EN I :    C ha i r  w e  h a d  l e f t  t h a t  t o  t h e  ev i de nc e  l e ad ers  

se e i n g  t h a t  t h ey  wo u ld  b e  t h e  o n e  to  n o t i f y  a s  t h e  ru l es  r eq u i r e  t h a t  

t he y  w o u l d  n o t i f y  a ny o ne  i m p l ic a te d .   We  do  n o t  a dd re ss  th e  i ss u e  o f  

i m p l ic a te d  p er so ns  b u t  w e  b e l i ev e  t h a t  sh ou l d  t h e r e  b e  a  n ee d  fo r  t h e  

i m p l ic a te d  p ers o ns  t o  –  w o u l d  l i k e  t o  c r o ss - ex a mi n e  M r  Y th ey  wo u l d  

f o l l o w  th e  p r oc ed ur e  ou t l i n ed  in  t h e  ru l es  an d  t ha t  lo g i s t i c a l  i s su es  ca n  

be  de a l t  w i th  be tw ee n  t h e m a n d  t he  e v id e nc e  le a d ers  b u t  f o r  t h e  

pu rp os es  o f  t ha t  I  t h i nk  t h a t  c o u l d  a ls o  b e  a ddr es se d  by  t h e  –  b y  th e  Y 

ap p l ic a t i o n .  

C HA IR PER SO N :   Ye s .   H m .  20 

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   Ok ay  a l r i g h t .   L e t  m e ju s t  c he ck  w ho  w i l l  a dd re ss  t he  

iss ue  o f  n o t i ce  w i t h  m e ?  

A D V KAT E H O F M E YR :   C er t a i n l y  C h a i r .  

C HA IR PER SO N :   Ye s .  
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A D V KAT E H O F M EYR :   An d  m a y  I  ju s t  b e fo re  I  do  t h a t  r a is e  o n e  p o i n t  

be ca us e  m y  l ea rn e d  f r i en d  do es  n o t  kn o w  the  p r ec is e  t e r m s .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   O f  t h e  o r d er  w e  ga ve  i n  r es pe c t  o f  Mr  X .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   T h e  o ne  a d d i t i o n  i f  I  c o u l d  j us t  b e  –  p ass  a  

co py.   C ha i r  i f  y o u  ju s t  l oo k  a t  t h e  d r a f t  o rd e r  t h a t  h as  b e e n  h an d ed  t o  

yo u .  

C HA IR PER SO N :   H a n de d  u p .   Ye s .  

A D V K AT E H O F M EYR :   T h e  –  t h e  pa ra g ra ph  2  on  Mr  X ’s  o rd er  o n ly  10 

re qu es te d  t h a t  h i s  n a m e  no t  b e  d isc lo se d .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR:   R i gh t  bu t  th e  re q u es t  o f  th is  w i tn es s  is  th a t  h is  

na m e  a nd  o the r  id e n t i fy in g  fe a tu r es  a ls o  no t  be  d i sc l o se d .   So  I  j us t  

wa n ted  t o  d r a w  to  y o ur  a t t e n t i on .  

C HA IR PER SO N :   My  –  th e  two  I  h av e  on  t h is  d r a f t  o r d e r  r ea ds :  

“T h e  w i tn es s  na m e  s ha l l  n o t  b e  d i s c lo se d  o r  

pu b l is h ed  in  a ny  m a nn er. ”  

T ha t  i s  th e  o n e .  

A D V KAT E H O F M E YR :   Oh .  20 

C HA IR PER SO N :   T ha t  i s  n u m b er  2 .  

A D V KAT E H O F M E YR :   Yo u  a n d  I  h av e  t h e  wro n g  v e rs io n  th e n  C h a i r .  

C HA IR PER SO N :   O h .    

A D V KAT E H O F M E YR :   Bec au se …  

C HA IR PER SO N :   T ha t  i s  th e  o n e  th a t  w as  jus t  h an d ed  u p  n ow.  
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A D V KAT E H O F M E YR :   L e t  m e  –  le t  m e  ju s t  c la r i fy.  

C HA IR PER SO N :   I t  i s  w r i t t en  M r  Y.  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   As  ap p l ic a n t .  

A D V KAT E H O F M E YR :   I  t h i nk  t he  n u m er o us  v e rs i on s  t o da y.  

C HA IR PER SO N :   O h .  

A D V KAT E H O F M E YR :   Sug g es ts  y o u  a n d  I  h av e  go t  t he  wr on g  on e .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   C ou l d  I  j us t  re a d  in to  t he  re co rd  w e  w i l l  m a k e  

su r e  th a t  t h e r e  a r e  c o p i es  s u f f i c i e n t .  10 

C HA IR PER SO N :   Ye s .   Is  t he re  no t  a no th e r  c o py  f r o m  th e …  

A D V KAT E H O F M E YR :   C h a i r .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   T her e  i s  a n o th er  c op y.  

C HA IR PER SO N :   O h  ok ay.  

A D V K AT E H O F M E YR :   Bu t  i t  r e fe r s  to  t he  S ta te  Se cu r i ty  Ag e ncy  a s  

t he  ap p l ic a n t .  

C HA IR PER SO N :   O h .  

A D V KAT E H O F M E YR :   Bu t  w e  h av e  r es o l v ed  t ha t .  

C HA IR PER SO N :   J a .  20 

A D V K AT E H O F M EYR :   As  I  un d ers tan d  i t .   I f  I  c a n  s i m p ly  h a nd  y ou  u p  

t he  c o r r ec t  w or d i ng  fo r  pa ra gr a ph  2 ?   Bu t  w e  w i l l  a f t e r  t h i s  C ha i r  

en su re  t ha t  i t  co r re c t ly  r e f l ec ts  t he  a pp l i ca n t  as  M r  Y.  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR:   Ch a i r  t h i s  w as  t h e  d ra f t  o r d e r  th a t  w as  ha n de d  
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t o  m y  l e a r ne d  f r ie n d  t h i s  m or n i n g  f r o m  th e  ev i d e nc e  l ea d ers .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Pr io r  t o  y ou r  e n ga ge m e n t .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Ab o u t  M r  Y n e e d i n g  t o  be  t he  a pp l i ca n t .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   An d  s o  a l l  I  wo u l d  l i k e  to  d r aw  yo ur  a t t e n t i o n  t o  

i s  t h a t  p a r a gra p h  2  is  b ro a de r  t h an  i t  w as  f o r  Mr  X .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   Yo u  w i l l  se e  t he r e  i t  i s  –  t he  w i t n ess ’  n a m e ,  h i s  10 

po s i t i o n  w i th in  t he  ag e ncy  an d  t h e  n a tu re  o f  h is  du t ie s  s h o u l d  n o t  b e  

d is c l os e d  i n  h is  ev i d en ce .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   So  I  n e ed e d  t o  d r aw  y o ur  a t t e n t i on  t o  –  j us t  to  

t ha t  d isc re p an cy  so  th a t  t h e r e  wa s  n o  m is un d ers ta nd in g  a s  t o  i t s  b e i ng  

a  re p l i c a  o f  M r  X ’s  o r der .   Bu t  t h e n  o n  th e  qu es t io n  o f  n o t ic e .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   C h a i r  t he  –  th e …  

C HA IR PER SO N :   So  o th e r  t h a n  t h a t  p a r t…  

A D V KAT E H O F M E YR :   I t  i s  t h e  s a m e .  20 

C HA IR PER SO N :   T he y  a r e  th e  s a m e .  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V K AT E H O F M EYR :   Th e n  o n  t he  qu e s t io n  o f  N o t i ce  to  i m p l ic a te d  

pe rs on s .   Th e  s te ps  th a t  w er e  t ak e n  by  t h e  le g a l  te a m  on  r ec e i p t  o f  M r  
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Y ’s  m a in  a f f i da v i t  p lu s  t h i s  a pp l i ca t io n  w a s  to  s e nd  Ru le  3 .3  No t ic es  t o  

a l l  p e rs o ns  i m p l ic a te d  i n  t h e  m a i n  a f f i da v i t .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   An d  a l l  t h a t  w e  d i d  i n  t h e  No t ic e  wa s  we  

co n t i nu e d  to  m a i n ta in  t he  co n f i d en t ia l i ty  ab o u t  t h e  w i tn es s ’  i de n t i t y.   

An d  so  r a th e r  t ha n  re fe r r i ng  to  h i m  by  na m e  we  i n d i ca ted  in  th e  No t ic e  

t ha t  a  w i tn es s  w ho  w i l l  m a k e  a pp l ic a t i on  to  ha ve  h is  i d en t i t y  n o t  

d is c l os e d  w i l l  i m p l ic a te  yo u  i n  th e  fo l l o w i n g  re sp ec t s .    So  th a t  p r oc e ss  

ha s  t ak e n  i ts  c o urs e  an d  i t  wa s  d o ne  t i m e o us l y.  

C HA IR PER SO N :   Ok ay  a l r ig h t .  10 

A D V K AT E H O F M E YR :   An d  I  ca n  t e l l  y ou  t h a t  w e  ha ve  re ce iv e d  no  

res p on se s .  

C HA IR PER SO N :   Ok ay.   Ok ay  no  t ha t  i s  f i ne .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   Th e n  un le ss  co u ns e l  f o r  M r  Y h a s  an y th in g  e l se  I  a m  

qu i te  h ap py  t o  m ak e  a n  –  m a k e  t h e  o r d er  h e r e?  

A D V DAVID  M T SW EN I :    C ha i r pe r so n  we  w ou l d  h a pp y  as  w e l l .  

C HA IR PER SO N :   Ye s .  

A D V DAVID  M T SW EN I :    Ye s .  

C HA IR PER SO N :   O k ay.   I n  re sp ec t  o f  t h e  ap p l ic a t i o n  b r o ug h t  b y  Mr  Y I  20 

gr an t  t he  f o l lo w i n g  o rd er .  

1 .  T he  w i tn es s  i s  t o  b e  re fe r r e d  to  d u r in g  h is  e v i d en ce  t o  t h e  

co m m i ss io n  an d  a f te r  h is  ev id e nc e  i ns o fa r  as  t h e  c o m m is s i o n  is  

co nc er ne d  as  Mr  Y.  

2 .  T he  w i t n ess ’  na m e ,  h i s  p os i t i on  w i t h i n  t he  S ta te  Sec ur i ty  Age nc y  
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an d  t he  na tu r e  o f  h i s  d u t i es  s h a l l  n o t  be  d i sc l os e d  o r  p ub l is h e d  i n  

an y  m an n er.  

3 .  No  per so n  m ay  t ak e  o r  pu b l is h  a ny  ph o tog ra p h ,  i m a g e  o r  

ap p e ara nc e  o f  t h e  w i t n ess  no r  ha ve  h is  p ho to gr ap h  o r  i m a g e  o r  

ap p e ara nc e  pu b l is h ed  in  a ny  wa y  n or  b r oa dc as t  a ny  v i de o  o f  t h e  

w i t ne ss .  

4 .  T he  w i tn es s  ne e d  no t  p r es e n t  –  n e ed  no t  b e  p r es en t  a t  t he  

co m m i ss io n ’s  h e ar in g  v en u e  w h en  g i v i n g  e v id e nc e  –  h i s  ev i de nc e  

an d  m ay  g i ve  h i s  e v i d en ce  f r o m  a  s ec r e t  l o ca t i o n .  

5 .  No  p ers on  o th e r  th a n  t h e  C h a i r p e rs on ,  m e m b er s  o f  t h e  10 

co m m i ss io n ’s  le g a l  t e a m ,  t he  c o m m is s i o n ’s  sa fe ty  a nd  se cu r i ty  

ad v is o r ,  t ho se  n ec es sa ry  t o  ass is t  t he  w i t ne ss  w he n  h e  g iv es  

ev i d e nc e  o r  an o th er  pe rs on  s p ec i f i c a l l y  de s i g na te d  by  th e  

Ch a i r pe r so n  w i l l  b e  p e r m i t t e d  t o  e n te r  t he  sec re t  l oc a t i on  w i t ho u t  

t he  p r i o r  w r i t t e n  p er m is s i o n  o f  th e  Ch a i rp e rso n .  

6 .  An  a u d i o  l i nk  f r o m th e  se c re t  l oc a t i o n  w i l l  be  p ro v i d ed  s o  t h a t  th e  

w i t ne ss ’  ev id e nc e  c a n  b e  h ea rd  i n  th e  he ar in g  r o o m  w h en  h e  

g iv es  i t .  

7 .  T h i s  o r der  m ay  be  a m en d e d  o r  su p p l e m e n ted  b y  t he  Ch a i rp e r so n  

a t  a ny  t i m e  i f  i n  h is  o p i n io n  t h a t  i s  n ec es s ary  to  en su re  th e  no n-20 

d is c l os ur e  o f  t he  w i t ne ss ’ n a m e a nd  ap pe ar a nc e  o r  t o  e ns ur e  

f a i r n ess  t o  a ny  i m p l ic a te d  p er so n .  

T ha t  i s  th e  o rd er .  

A D V DAVID  M T SW EN I :    T h a nk  y ou  C ha i r p e rs o n .  

C HA IR PER SO N :   O ka y.   So  y ou  w i l l  m ak e  t h e  n ec ess ary  a m e nd m e n ts  
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on  p ag e  1  i n  t e r m s  o f  t he  –  o f  w ho  t he  a pp l ica n t  i s?  

A D V DAVID  M T SW EN I :    W i l l  d o  s o  C h a i r p e rs o n .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V DAVID  M T SW EN I :    T h a nk  y ou .  

C HA IR PER SO N :   T ha nk  yo u .   We  a re  g o i n g  t o  ad j ou r n .   I  a m  te m p te d  t o  

say  m a yb e  we  sh o u l d  r es u m e  a t  qu ar t e r  p a s t  two .  

A D V KAT E H O F M E YR :   I  t h i nk  t ha t  w i l l  be  he l p fu l  C h a i r .  

C HA IR PER SO N :   Bec au s e  o f…  

A D V KAT E H O F M E YR :   L o g is t i cs .  

C HA IR PER SO N :   L o g i s t i cs .  10 

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Ye s .   We  w i l l  a d j o u rn  n o w  a n d  we  a r e  go i ng  t o  r es u m e  

a t  q ua r te r  p as t  tw o .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   A r e  y ou  r e ad y?  

A D V  KAT E H O F M E YR :   We  a r e  i n d ee d ,  C h a i r .  20 

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Th a nk  yo u .   M s  D l a m i n i ,  b e fo r e  w e  b r ok e  fo r  

t he  lu nc h  a d jo u r n m e n t  w e  w er e  on  pa g e  1 3  o f  y o ur  a f f id av i t  -  EXH IB IT  

D D2 4 .   D o  y ou  h av e  t h a t  i n  f r o n t  o f  y o u?  

M S D L A M IN I:   Ye s .   Ye s .   I  d o .  
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A D V KAT E H O F M E YR :   An d  w h a t  w e  h a d  b ee n  d e a l i n g  w i t h  w as  yo ur  

f o l l o w  up  w i t h  M s  My e n i  w he n  y o u  w er e  c o nc er ne d  ab o u t  i m p ac ts  o n  t h e  

in teg r i ty  an d  p ro gr ess  o f  t h e  p r oc ess  an d  t he n  y ou  i n d i ca te d  t ha t  th e r e  

ha d  be e n  q u i t e  an  i m pr ov e m e nt  a f te r  t h a t .   Is  th a t  c o r r ec t?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   An d  yo u  in d ic a te  o n  pa g e  13  -  t ow ar ds  t h e  

bo t t o m  a t  p a r ag ra p h  3 .1 5 .   Th a t  f in a l  a  r e po r t  w as  p re p ar ed .   I  a ss u m e  

tha t  i s  i n  re l a t i on  t o  t h e  v e t t in g .   Is  t h a t  c o r rec t?  

M S D L A M IN I:   T h a t  i s  c o r re c t  Adv oc a te  M e y r  -  H o fm ey r.  

A D V KAT E H O F M E YR :   An d  i t  w as  -  an d  i t  w as  p r es e n te d  t o  10 

M i n is te r  M a h l o bo  in  Ja n ua ry  2 0 1 7 .   Is  t ha t  r ig h t?  

M S D L A M IN I:   T h a t  i s  r i gh t .  

A D V KAT E H O F M E YR :   No w  th a t  w as  a t t ac he d  to  y ou r  a f f i d av i t .   So  I  

wo u ld  l i ke  t o  j us t  t ak e  y ou  t o  t h a t  p re se n ta t io n  a nd  i t  c o m m e n ce s  a t  

pa g e  5 0  -  5 -0 .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I s  t h is  a  p r es en ta t i on  yo u  p re p ar ed ?  

M S D L A M IN I:   Ye s .   T h is  i s  th e  p r es en ta t i o n  I  p r e par e d .  

A D V KAT E H O F M E YR :   And  i t  s ays  o n  th e  f i r s t  p ag e  -  p ag e  50  t h e r e  

t ha t :  20 

“ I t  w as  p r es e n te d  b y  Pr o j ec t  Le a de r  … ”  

An d  I  t ak e  th a t  t o  be  a  r e fe r e nc e  t o  y o urs e l f .   Is  th a t  c o r r ec t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   “… o n  1 7  J an u ary  2 01 7 . ”  

Is  t ha t  c o r r ec t?  
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M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   D id  yo u  p re se n t  th i s  p r es en ta t i o n?  

M S D L A M IN I:   I  -  i t  w as  f o r war d ed  t o  t he  o f f i c e  o f  o u r  M i n is t r y  by  

m ys e l f .   Ye s .  

A D V KAT E H O F M E YR :   So  d i d  yo u  -  d i d  y ou  ev er  a c tu a l l y  p r es e n t  i t  a t  

an y  m ee t in g  a t  SAA o r  o th e r w i se ?  

M S D L A M IN I:   A t  S  -  a t  …  

A D V KAT E H O F M E YR :   SAA .  

M S D L A M IN I:   SAA?   N o .   N o .  

A D V KAT E H O F M E YR :   N o .   So  w h a t  w as  t h is  p r e par e d  fo r ?  10 

M S D L A M IN I:   T h e  Bo ard .  

A D V KAT E H O F M E YR :   T he  Bo ar d?  

M S D L A M IN I:   T h e  Bo ard .  

A D V KAT E H O F M E YR :   An d  de sp i te  i t  sa y i ng  “p r es e n te d  b y ”  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Yo u  d i d  n o t  a c tu a l l y  p r es en t  i t .   Is  th a t  c o r r ec t?  

M S D L A M IN I:   N o .   I  d i d  n o t  a c tu a l l y  p r es e n t  i t .  

A D V KAT E H O F M E YR :   D o  y o u  kn o w  w h e the r  i t  w as  p r es en te d?  

M S D L A M IN I:   N o .   I  do  no t  k n ow.  

A D V KAT E H O F M E YR :   Ok ay,  b u t  th is  wa s  y o ur  f i na l  …  20 

C HA IR PER SO N :   I  a m  so r ry.   Wou l d  i t  b e  c o r r ec t  to  sa y  p r es e n te d  by  

wa s  m ea n t  to  b e  p r e pa re d  by ?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   Ok ay.  
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A D V KAT E H O F M E YR :   T ha t  i s  h e l p fu l .   T h an k  y ou  C ha i r .  

M S D L A M IN I:   T h a t  i s  h e l p fu l .   T h a nk  y o u .  

A D V KAT E H O F M E YR :   So  i t  w as  p r e par e d  by  y ou  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  t h is  i s  a t  t he  c on c l us io n  o f  th e  ve t t i n g  

ex erc is e .   Is  t ha t  c o r r ec t?  

M S D L A M IN I:   Abs o lu te l y.   Ye s .  

A D V KAT E H O F M E YR :   So  I  w ou l d  l i ke  t o  j us t  t ak e  yo u  t o  a  f ew  i te m s  

w i t h i n  t h is .   M s  D l a m i n i ,  we  h av e  a l r e ad y  t rav ers e d  th e  r es p ec t  i n  w h ic h  

yo ur  p r o je c t  p l an  ha d  i d en t i f i ed  th e  o b je c t i ve  o f  t h e  ve t t in g  e xer c i se .   I  10 

do  n o t  su g ge s t  t h a t  w e  g o  ov er  t h a t  a g a i n .  

M S D L A M IN I:   O ka y.  

A D V KAT E H O F M E YR :   Yo u  ha ve  ha d  a  l o t  o f  q ue s t i on s ,  bu t  I  d o  ju s t  

wa n t  t o  n o te  f o r  th e  p ur p os es  o f  t h e  re co rd  t h a t  t he  s a m e  ob je c t iv e  is  

rec or de d  w h en  yo u  ca m e  to  f i na l i s e  t h i s  r ep or t  o n  th e  ve t t in g  ex erc is e  

an d  y o u  w i l l  f i n d  th a t  a t  p a ge  5 3 .   Do  y o u  s e e  t h e r e  th e  s ec o n d  

pa ra gr a ph  re a ds  i n  t he  s a m e  te r m s  th a t  y ou r  p ro j ec t  p l a n  r e ad ?   So r ry.   

Yo u  m i gh t  -  pa g e  5 3  -  5 -3 .  

M S D L A M IN I:   5 - 3 ,  o h .   Ye s .  

A D V KAT E H O F M E YR :   D o  y o u  h av e  t h a t?  20 

M S D L A M IN I:   Ye s .   I  h av e  t h a t .  

A D V KAT E H O F M E YR :   So  th e  s ec on d  p ar ag ra p h  t h e re  r e ad  -  I  t h i nk  i n  

ex ac t l y  t h e  s a m e  w or ds .  

“T h e  o b j ec t i ve  i s  t o  e ns ur e  t h a t  a l l  c l as s i f i ed  an d  

se ns i t i v e  d oc u m e n ts  w i t h i n  …  
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“ I  th i nk  i t  i s  a g a i n  s up p os ed  t o  b e  …  

“… S AA a re  acc es se d  by  per so n a l  w i t h  v a l i d  s ec ur i ty  

c le a r a nc es . ”  

Do  yo u  s e e  t h a t?  

M S D L A M IN I:   I  s e e  t h a t .  

A D V KAT E H O F M E YR :   So  b o th  a t  t he  i nc ep t io n  a nd  a t  t he  c on c l us i o n  

o f  t h e  v e t t in g  p r oc ess  y o u  d es c r i b e  i ts  o b j ec t i ve  in  t h es e  t e r m s .   I s  t h a t  

co r r ec t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  th e n  I  w o u l d  l i ke  to  g o  t o  pa g e  6 0  -  6 -0 .  10 

M S D L A M IN I:   I  a m  w i t h  yo u .   I  a m  w i t h  y o u .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   So  a t  th e  to p  o f  t ha t  pa g e  yo u  t a lk  ab o u t  t h e  

p r o j ec t ’s  s ucc es s  a n d  y ou  r ec or d  th e r e :  

“T h e  p ro je c t ’s  s ucc es s  c o n t r i b u tes  i m m e n s e ly  t o  t h e  

ag e ncy  m e e t i ng  i ts  o b je c t iv es .   In  e s se nc e  70  

pe rc en t  o f  Exe cu t iv e  M a n ag e m e n t  an d  s u p po r t  s ta f f  

ha ve  be e n  ve t t ed .   C ur r e n t ly  th e r e  a r e  8 5  c as es  o f  

wh ic h  c l ea r a nc e  ha ve  b e en  c on c l ud e d .   T he  c as es  20 

t ha t  a r e  n o t  c o nc lu d ed  a re  s t i l l  u n d e r  f u r t h e r  

inv es t i ga t io ns .   Th er e  w er e  no  s t r i ke s  o r  se r i ou s  

d is t u r b an ce s  re p or te d  s in ce  t h e  p r o j ec t  s t a r t ed . ”  

Do  yo u  s e e  t h a t?  

M S D L A M IN I:   Ye s .   I  se e  th a t .  
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A D V KAT E H O F M E YR :   Ar e  s t r i k es  a n d  s e r io us  d i s tu rb a nc es  t h i ng s  th a t  

so m e t i m es  do  occ ur  w he n  v e t t i ng  o pe ra t io ns  a re  ca r r i e d  o u t?  

M S D L A M IN I:   I t  h as  n ev er  o cc ur r e d  Ad vo ca te  H o fm ey r,  bu t  I  w as  q u i t e  

ca u t i on s ,  b ec au se  w i t h  t he  SAA a ny th i n g  co u l d  h av e  h a pp e ne d .   T h er e  

a r e  u n i o ns  i n vo lv ed .   T h er e  m ig h t  h av e  be en  a  -  Exe cu t iv es  t ha t  w ou ld  

ap pr o ac h  t h e  u n i o ns  t o  s t a te  wh a tev er  re a so ns .   So  t ha t  i s  w hy  I  h ad  t o  

in d i ca te  i t  th e r e .  

A D V KAT E H O F M E YR :   Wer e  -  w er e  y o u  a l e r t ed  t o  t h e  f ac t  t ha t  t h e r e  

wa s  d iss a t i s fa c t i on  o r  c o nc ern  a m o n gs t  t h e  Ex ec u t i ve s  t h a t  m i g h t  h av e  

le d  th e m  to  r a is e  th es e  i ss ue s  w i th  t he  u n i on s?  10 

M S D L A M IN I:   N o .  

A D V KAT E H O F M E YR :   N o ?  

M S D L A M IN I:   H m .  

A D V KAT E H O F M E YR :   Bu t  y ou  s t i l l  t h o ug h t  i t  n ec es sar y  t o  re co rd  

t ha t?  

M S D L A M IN I:   O f  co urs e ,  be ca us e  i n  t e r m s  o f  t he  w ork  t h a t  w e  w er e  

do i ng  t h e re  i t  wo u l d  b e  i m p or tan t  n o t  t o  p u t  t h e  en t i t y  u n d er  a ny  u n du e  

s t r es s .  

A D V KAT E H O F M E YR :   H m .   H m .  

M S D L A M IN I:   So  i t  -  i t  co m e s  f ro m  th a t  th ink i ng  …  20 

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   C ha i r pe rs on .  

A D V KAT E H O F M E YR :   An d  i n  th e  pe n u l t i m a te  b u l l e t  o n  t h a t  p a ge  …  

C HA IR PER SO N :   We l l  b e fo r e  y ou  m ov e  a wa y  f r o m  th a t  i s s u e  

M s  H o fm ey r.   I  -  I  d o  n o t  u n d ers tan d  M s  D l a m i n i  wh a t  th e  r e l ev a nc e  is  
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o f  t h a t  se n ten ce  in  t h e  co n tex t  o f  yo ur  r e p or t .   T h er e  wer e  no  s t r i k es  o r  

se r io us  d is t u r ba nc es  re p or ted .   Yo u  s ay  s inc e  t h e  p r o j ec t  s t a r t ed .   So  

yo u  a r e  l o ok i n g  a t  d u r i ng  th e  t i m e  -  d u r in g  th e  l i fe  o f  t he  

p r o j ec t .M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Yo u  a r e  no w  a t  t he  e nd .  Yo u  a r e  p r e pa r i ng  yo ur  

re por t .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   P le as e  h e lp  m e  u n de rs ta n d  w hy  s t r i k es  a nd  

d is t u r b an ce s  w o u l d  b e  r e l ev a n t  t o  p u t  i n  …  

M S D L A M IN I:   H m .  10 

C HA IR PER SO N :   T h is  k i nd  o f  r ep or t ?  

M S D L A M IN I:   We  i nv i t e d  th e  M e m b er  o f  Par l i a m e n t  i n  2 0 1 5  a n d  w e  

ex pe r i en ce d  t he  -  th e  un i on  w ho  c i t e d  t h a t  t h ey  w er e  n o t  ha p py  w i t h  

ce r t a i n  i ss u es .   So  t ha t  d id  ha ve  a n  i m p ac t  in  d e la y i n g  th e  w ork .   So  i t  

wa s  i m p or tan t  f o r  m e  t o  s ta te  t h a t  in  t h i s  i ns tan ce .  

C HA IR PER SO N :   Yo u  se e  i f  y o ur  -  i f  yo u  ha d  sa i d  s o m e th i n g  a l on g  t h e  

l i ne s  t h a t  y ou  a r e  n o t  a w ar e  o f  an yb o dy  wh o  wa s  u n ha p py  ab o u t  t h e  

p r o j ec t .   T ha t  -  t ha t  I  wo u ld  u n de rs tan d .   Yo ur  -  yo ur  re fe r e nc e  t o  wh a t  

ha p p en e d  i n  Par l ia m e n t  I  w o u l d  un d ers tan d  i t ,  b u t  i n  Par l i a m e nt  yo u  a re  

no t  s ay i n g  t h e re  wer e  s t r i ke s  a nd  d is t u r b an ce s  o r  a t  l ea s t  y o u  a r e  no t  20 

say in g  th e r e  w er e  s t r i k es .   I t  s e e m s  tha t  so m e  u n ha p p i n ess  wa s  t he re  

…  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Bu t  s t r i ke s .  

M S D L A M IN I:   Any th i n g  p os s i b l e  m ig h t  ha v e  h a pp e ne d .  



19 FEBRUARY 2020 – DAY 215 
 

Page 122 of 190 
 

C HA IR PER SO N :   H m .   O k ay.  

M S D L A M IN I:   T h a t  -  t h a t  i s  t he  t h i nk in g  th a t  I  ha d  …  

C HA IR PER SO N :   J a .  

M S D L A M IN I:   Be c au se  i f  e m p l oy ee s  -  an y  o the r  p e rs o n  e m p l oy e d  i n  a  

S ta te  o r g an  wh o  i s  n o t  h a pp y.   T h e  f i r s t  co n ta c t  w ou ld  b e  t h e  u n i o ns  

an d  wh a t  h a p pe ns  a f te r  t ha t  t he  co m p l a i n t s ,  t he  -  t he  s t r i k es  …  

C HA IR PER SO N :   J a .  

M S D L A M IN I:   T h a t  i s  …  ( i n te rv en es ) .  

C HA IR PER SO N :   J a .   We l l  I  do  no t  k n o w a bo u t  s t r i k es .  

M S D L A M IN I:   Ye s .   Ye s .  10 

C HA IR PER SO N :   I  t h i nk  le t  us  m ov e  on .  

M S D L A M IN I:   J a .  

A D V KAT E H O F M E YR :   Th a nk  y ou  C ha i r .   M s  D la m i n i ,  t he  s ec o nd  la s t  

bu l l e t  o n  t ha t  pa g e .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Yo u  r ec ord  t h a t :  

“SAA r e p or te d  a n  i m p r ov e m en t  o n  t he i r  r ev e n ue  

(a bo u t  tw o  b i l l i o n  tu r n ov er )  as  a  re su l t  o f  t h e  

ve t t i n g  p r o j ec t . ”  

W h ere  d i d  y o u  o b ta i n  t h a t  i n f o r m a t i on  f r o m ?  20 

M S D L A M IN I:   As  I  i n d i ca te d  be fo r e  I  ha d  co n t i n uo us  e n g ag e m e n t  w i t h  

t he  Ac t in g  C EO  a t  t h e  t i m e  a n d  I  d i d  ask  h i m  to  s ay  s i nc e  th e  i nc ep t io n  

o f  t h e  p r o j ec t  wh a t  h as  b ee n  th e  d ev e l o p m en ts .   Ar e  th e r e  a ny  

i m pr ov e m en t  o r  a ny  o th e r  i s s u e  t ha t  m u s t  b e  -  t h a t  we  m u s t  t ak e  n o te  

o f .   So  i t  c o m e s  f ro m  -  f ro m  th a t .  
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A D V KAT E H O F M E YR :   D id  yo u  m ak e  th a t  re qu es t  t o  h i m  v e r ba l l y?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  d i d  he  co m m u n ic a te  t h is  i n f o r m a t i o n  t o  y o u  

ve r b a l ly ?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   An d  he  sp e c i f i ca l l y  s a i d  t h a t  t h e r e  wa s  a  R 2  

b i l l i o n  tu r n ov er  th a t  SAA h a d  ac h ie ve d  a s  a  r es u l t  o f  t h i s  ve t t in g  

p r o j ec t?  

M S D L A M IN I:   H e  d i d  n o t  s ay  “as  a  r es u l t ” ,  b u t  he  sa id  t h ey  ha ve  se e n  

so m e  s h i f t  -  a  p os i t i v e  s h i f t  i n  te r ms  o f  th e  r ev en u e  …  ( in te rv e n es ) .  10 

A D V KAT E H O F M E YR :   So  d id  -  w er e  yo u  t h e  o ne  wh o  t h en  wh e n  yo u  

de sc r ib e d  i t  h e r e  r e l a te d  i t  t o  t h e  v e t t in g  p ro j ec t?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   M s  D la m i n i ,  o n  wh a t  po ss i b le  b as i s  c ou l d  a  

m o ve m e n t  i n  t he  t u r n ov er  o f  SAA b e  c a us a l ly  l i nk ed  b ack  t o  t he  ve t t i n g  

p r o j ec t?  

M S D L A M IN I:   I  m u s t  s ay  t h a t  I  d i d  n o t  h a ve  acc es s  to  t h e  f i na nc i a ls  a t  

t ha t  t i m e  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   Bu t  I  kn o w th a t  i t  i s  in d i v id u a l s  t ha t  m a n i p u l a te s  t he  20 

sys te m .   I t  i s  in d i v i d ua ls  t h a t  a r e  e ng a ge d  i n  m is m a n a ge m e n t  o f  f u n ds .   

So  an y  p os i t i v e  s h i f t  du r i ng  t ha t  pe r i o d  I  w ou l d  sa y  …  

C HA IR PER SO N :   N o  Ms  D l a m i n i  p le a se .   N o .   N o .   P l e as e .   P l e as e .   

A re  y o u  g o i n g  t o  p e rs is t  i n  s ay i ng  t ha t  b e ca us e  o f  t h i s  ve t t in g  p r oc es s  

su dd e n l y  SAA g o t  i t  a  R2  b i l l i on  …  
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M S D L A M IN I:   H m .  

C HA IR PER SO N :   Tu r n ov er ?  

M S D L A M IN I:   C ha i r pe rs on ,  c a n  I  ex p l a in  p l e as e?  

C HA IR PER SO N :   H m .  

M S D L A M IN I:   C an  I  ex p l a i n ?  

C HA IR PER SO N :   Bu t  i s  t ha t  wh a t  y o u  a r e  go i ng  t o  s ay ?  

M S D L A M IN I:   N o .  

C HA IR PER SO N :   T ha t  as  a  re su l t  o f  …  

M S D L A M IN I:   N o .  

C HA IR PER SO N :   T h is  p r o j ec t?  10 

M S D L A M IN I:   N o .   I  a m  j us t  s ay in g  t he r e  wa s  a  p os i t i v e  s h i f t .   M ay b e  

i t  s h o u l d  h av e  be e n  s ta te d  t h a t  w ay.  

C HA IR PER SO N :   W ha t  po s i t i ve  sh i f t ?  

M S D L A M IN I:   To  sa y  t h e r e  w as  …  

C HA IR PER SO N :   W ha t  ha p pe n e d  as  a  r es u l t  o f  t h i s  p r o j ec t?  

M S D L A M IN I:   T h er e  w as  so m e  r ev e n ue  ge ne ra t io n .  

C HA IR PER SO N :   R ev e n ue  ge n er a t i on ?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   T ha t  i s  y ou r  t h i nk i ng ?  

M S D L A M IN I:   Ye s .  20 

C HA IR PER SO N :   Ok ay  M s  H o fm ey r.  

A D V KAT E H O F M E YR :   Ov er  th e  p a g e  yo u  l i s t  s o m e  o f  th e  o th e r  

i m pa c ts  o f  t h e  p r o j ec t .   Th e  f i r s t  o f  th os e  a t  p ag e  6 1  is  th e  r es i g na t io n  

o f  se ve n  Exe cu t iv es  M a na g ers .   Do  y o u  s e e  t h a t?  

M S D L A M IN I:   Pa g e?  
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A D V KAT E H O F M E YR :   6 1 .  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   So  se ve n  Ex ec u t iv e  M a na g ers  re s i g ne d .   Is  t h a t  

co r r ec t?  

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   An d  t he n  o n  t h e  t h i r d  b u l l e t  on  t ha t  p a ge  y o u  

rec or d :  

“T h e  g r ea t  su cc ess  o f  th e  SAA Ve t t in g  Pr o j ec t  h as  

res u l t e d  in  th e  p ro je c t  b e i ng  ex ten d ed  t o  o th e r  

en t i t i es  w i t h i n  SAA . ”  10 

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   D o  y o u  se e  th a t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Wh ic h  w er e  th os e  o th e r  en t i t i es ?  

M S D L A M IN I:   We  n ev er  go t  t o  v e t  a ny  o the r  Ex ec u t i ve s  w i th in  t h e  N  -  

N D T,  bu t  m y  t h i nk in g  w as  t ha t  re m e m b e r  t he r e  w as  a n  i n d ic a t i o n  f r o m  

the  fo r m e r  C ha i r pe rs on  th a t  w e  m u s t  v e t  t h e  p i lo t s .   So  m y  t h i nk in g  w as  

in  t e r m s  o f  t h e  wo rk  t ha t  w e  d i d  th e r e  i t  w as  o f  h i gh  s ta n da rd  t o  an  

ex ten t  th a t  th e r e  -  th e r e  wa s  a  ne e d  f o r  us  t o  a ls o  ve t  t he  o th e r  g r ou p .  

A D V KAT E H O F M E YR :   We l l  l e t  us  u np ac k  th a t  a  b i t .  20 

M S D L A M IN I:   H uh- u h .  

A D V KAT E H O F M E YR :   Yo u  s ay  t h e  g r ea t  su cc ess  o f  t h e  SAA Ve t t i n g  

P ro je c t .   W h a t  -  w h a t  w as  th e  g r ea t  s uc ce s s  a bo u t  i t ?  

M S D L A M IN I:   T h e  f ac t  th a t  w e  w er e  a b le  to  a dv i ce  in  te r ms  o f  t h e  

r i sk s .  
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A D V KAT E H O F M E YR :   Wh a t  wer e  y o u  a b l e  t o  ad v ic e ?  

M S D L A M IN I:   O n  -  i n  te r ms  o f  t h e  r i sks .  

A D V KAT E H O F M E YR :   Wh a t  r i s ks ?   W h a t  ad v ic e  w er e  y o u  a b l e  t o  

g iv e ?  

M S D L A M IN I:   I  t h i nk  i t  i s  ta b l e d  on  t h i s  r ep or t  in  t e r m s  o f  o u r  f i n d i n gs  

an d  r ec o m m e n d at i on s .  

A D V KAT E H O F M E YR :   Ok ay.   Tak e  m e  to  t ho se  i f  yo u  w i l l .  

M S D L A M IN I:   I t  i s  o n  pa g e  -  j us t  g i ve  m e  a  se co n d .   Ju s t  -  j us t  g iv e  

m e  a  s ec on d .  

A D V KAT E H O F M E YR :   Sur e .  10 

M S D L A M IN I:   Bec au se  I  sw e ar  t h a t  i s  wh er e  t h e i r  f i n d i ng s  a nd  

rec o m m e n d a t i on s .   T h a t  i s  w he re  I  a m  t r y i ng  t o  g e t  to .  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   F i n d i ng s  o f  th e  p r o j ec t?  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   D o  y o u  k no w  wh er e  i t  i s  M s  H o fm ey r?  

A D V KAT E H O F M E YR :   I  -  I  m us t  s ay  I  do  no t .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   So  t h a t  i s  ac tua l l y  wh y  …  

C HA IR PER SO N :   Ye s .  20 

A D V KAT E H O F M E YR :   I  h av e  as ke d  f o r  M s  D l a m i n i ’s  ass is t an ce .  

C HA IR PER SO N :   Is  t h e r e  a n  i n de x?  

A D V KAT E H O F M E YR :   N o .  

M S D L A M IN I:   J a .   I  t h i nk  -  j a .   I  t h in k  m a y be  t he re  is  a  …  

A D V KAT E H O F M E YR :   T her e  i s  a  -  t he re  i s  a  …  
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M S D L A M IN I:   T h er e  is  s l i d e .   Yes .   Ye s .  

A D V KAT E H O F M E YR :   Sor t  o f  c o n te n ts  pa g e ,  b u t  i t  d o es  no t  g i ve  a  

re fe re nc e  po in t .  

C HA IR PER SO N :   To  -  t o  -  ye s .  

M S D L A M IN I:   J a .   J a .   I  th i nk  th e r e  -  th e r e  is  a  l i s t  i ns id e .  

C HA IR PER SO N :   We l l  i f  -  i f  t he  c o n te n t  p a ge  d oe s  n o t  h av e  f in d i n gs  as  

an  i t e m .   I  d o  n o t  th in k  yo u  w i l l  f i nd  f i nd i ng s  -  a ny  h e a d i ng  s ay i ng  

“F in d in gs ”  i n  th e  re p or t ,  b ec au se  f i n d i ng s  w ou l d  h av e  be e n  q u i t e  

i m po r ta n t  …  

M S D L A M IN I:   J a .  10 

C HA IR PER SO N :   An d  t he y  w ou ld  ha ve  b ee n  i nc lu d ed  i n  t h e  co n te n t  I  

wo u ld  i m a g i ne .  

S D L A M IN I:   H m .   H m .   N o .   I  t h i nk  I  m us t  ack n ow l ed g e  th e  m is tak e  

f r o m  m y  p ar t  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   Bec au s e  t he y  -  t he y  s h o u l d  h av e  b e en  th e r e .   Ye s  

Ch a i r pe r so n  …  

C HA IR PER SO N :   Ye s .  

M S D L A M IN I:   Be ca us e  th a t  i s  w h a t  I  wa s  re fe r r i n g  t o .  

C HA IR PER SO N :   Ye s .  20 

M S D L A M IN I:   Ye s .   I  t h i nk  i t  i s  th e  m is tak e  f ro m  th e  a t t ac h m e nts .  

C HA IR PER SO N :   H m .  

M S D L A M IN I:   T h a t  w as  s u p po se d  to  b e  i n .   Ye s .  

A D V KAT E H O F M E YR :   So  j us t  h e lp  m e  ag a i n .   W ha t  th e n  w as  t h e  

g r ea t  s uc ce ss  o f  t he  p r o j ec t?  
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M S D L A M IN I:   T he re  w er e  -  t he re  -  th e r e  i s  a  s l id e  wh er e  w e  a d v is e  t he  

c l i e n t  in  t e r m s  o f  t he  r i sk s  i de n t i f ie d .  

A D V KAT E H O F M E YR :   O h .   So r ry.   N o .   T ha t  I  d o  k no w  w h er e  t h a t  i s .   

T ha t  i s  a t  pa g e  6 2 .  

M S D L A M IN I:   Is  i t  p ag e  62 ?  

A D V KAT E H O F M E YR :   So r ry.   I  h a d  a ls o  th o ug h t  w e  w er e  l o ok i n g  f o r  

f i n d i n gs ,  b u t  t h is  i s  -  I  -  i s  th is  pa g e  w h er e  th e i r  r i s ks  i d e n t i f i e d?  

M S D L A M IN I:   N o .   N o .   I t  i s  n o t  …  ( i n te rv en es ) .  

A D V KAT E H O F M E YR :   Bu t  t h e  h ea d in g  s a ys  “R isk s  I d e n t i f i e d ” .  

M S D L A M IN I:   N o .   D ur i n g  t h e  -  t h e  c ou rs e  o f  t he  p r o j ec t .  10 

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .   T he se  w er e  t h e  r i s ks  …  

A D V KAT E H O F M E YR :   Oh .  

M S D L A M IN I:   Bu t  th e  f i n a l  …  

A D V KAT E H O F M E YR :   Oh .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   N o .   I  h av e  n o t  s e en  t ha t .  

M S D L A M IN I:   J a .   I t  i s  no t  he r e .  

A D V KAT E H O F M E YR :   Ok ay.   So  …  

M S D L A M IN I:   Ye s .  20 

A D V KAT E H O F M E YR :   Th er e  w as  s u pp os ed  t o  b e  i n  t h i s  p re se n ta t i on  

so m e  r ec or d a l  o f  t he  r i s ks  th a t  y ou  h ad  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I d en t i f i ed .  

M S D L A M IN I:   Ye s .  
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A D V KAT E H O F M E YR :   T ha t  i s  c o r r ec t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Ok ay.   Te l l  u s  n o w  wh a t  wer e  t ho se  r i sk s?  

M S D L A M IN I:   L e t  m e t h i nk  n o w.   T h ey  w er e  i n d i ca t io ns  o f  Ex ec u t i ve s  

wh o  h a d  -  le t  m e  t h i n k .   C a n  I  p r o v i de  th o se  p le as e ?   Ca n  -  ca n  I  g e t  a  

ch an ce  t o  p ro v i de  t ho se ?   I  a m  th in k i ng  o u t  o f  m y  h e ad .   Ye s .  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I t  -  i t  wo u ld  h av e  b ee n  h e l p fu l  f o r  th e m  to  b e  

p r ov i d ed  t o da y  …  10 

M S D L A M IN I:   J a .  

A D V KAT E H O F M E YR :   Bu t  le t  us  j us t  g e t  t he  ev id e nc e  a s  a t  to d ay.  

M S D L A M IN I:   H uh- u h .  

A D V KAT E H O F M E YR :   Yo u  c a n no t  r ec a l l  wh a t  th e  g r ea t  su cc ess  w as  

…  

M S D L A M IN I:   H m .  

A D V KAT E H O F M E YR :   O f  t h e  SAA Ve t t i n g  Exer c i se ?  

M S D L A M IN I:   I  wa n t  to  be  m o re  ac cur a te  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   I n  t e r m s  o f  w ha t  I  h a d  …  20 

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ta b le d  do w n .  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   R a th er  th a n  t a lk i n g  f ro m  m y  he a d .  

A D V KAT E H O F M E YR :   Yes .   Ye s .  
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M S D L A M IN I:   Ye s .   I  t h i nk  i t  i s  -  i t  i s  b e t te r  t ha t  wa y.  

A D V KAT E H O F M E YR :   Ok ay  an d  y ou  sa y  a t  t h a t  sa m e  b u l le t :  

“T h e  g r ea t  su cc ess  o f  th e  SAA Ve t t in g  Pr o j ec t  h as  

res u l t e d  to  t h e  p r o j ec t  b e i n g  e x te n de d  t o  o th e r  

en t i t i es  w i t h i n  SAA . ”  

T ha t  w he n  I  r ea d  i t  s u gg es t s  t o  m e  i t  -  i t  i s  so m e th in g  th a t  

ha s  ha p pe n e d .   I t  h as  r es u l t ed  i n  th a t  ex ten s i on .   D o  yo u  u nd er s ta n d  

t ha t  i n  th e  s a m e  w ay  a s  m e ?  

M S D L A M IN I:   N o .  

A D V KAT E H O F M E YR :   Oh .  10 

M S D L A M IN I:   I  un d ers tan d  i t  i n  a  s e ns e  t h a t  I  r ec e iv ed  a  -  an  

in d i ca t io n  to  s ay  we  a r e  g o i ng  t o  r e q ue s t  t h a t  yo u  v e t  t he  o th e r  -  fo r  

ins ta nc e  t h e  p i l o ts .  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   Ye s .   So  i t  c o m es  f r o m  tha t .  

A D V KAT E H O F M E YR :   I  se e .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   So  i t  w as  a n t i c i pa t in g  a  r e qu es t  t h a t  wo u ld  t h e n  

be  ac ted  u po n .  

M S D L A M IN I:   Ye s .  20 

A D V KAT E H O F M E YR :   I s  t h a t  r i gh t?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  y ou  t h ou g h t  t ha t  t h a t  w o u l d  b e  a  po s i t i ve  

res u l t  ou t  o f  t h is  p ro ce ss .  

M S D L A M IN I:   Ver y  m u c h .  
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A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M S D L A M IN I:   Ver y  m u c h .  

A D V KAT E H O F M E YR :   R ig h t .  

M S D L A M IN I:   J a .  

A D V KAT E H O F M E YR :   W h y  wo u ld  t h a t  be ?   W h y  wo u l d  yo u  w a n t  t o  v e t  

p i lo ts ?  

M S D L A M IN I:   N o t  sp ec i f i c a l l y  p i l o t s  …  ( in te rv en es ) .  

A D V KAT E H O F M E YR :   T ha t  wa s  t h e  re q u es t .   Was  i t  no t?  

M S D L A M IN I:   Yes .   Th a t  w as  th e  re q u es t ,  b u t  I  a m  sa y i ng  m y  t h i nk in g  

is  b ec au se  th e  t e a m  w as  ab ov e  b oa rd  i n  t e r m s  o f  o u r  p r oc es se s .   I n  10 

t e r m s  o f  t he  w ork  t h a t  w e  s u pp os e d  to  d o  th e r e .   J ud g in g  by  t he  f ac t  

t ha t  th e r e  w er e  n o  iss u es  th a t  w er e  ra i se d  w i t h  th e  o r g an is a t i o n  o r  

m ys e l f  d u r i n g  t he  p er io d  t h a t  w e  w er e  t he re  a nd  t h en  i f  n o w  we  g e t  an  

in d i ca t io n  to  sa y  ca n  we  ex te nd  …  

A D V KAT E H O F M E YR :   H m .   H m .  

M S D L A M IN I:   To  ve t  th is .   So  f r o m  m y  p ar t  i t  w ou l d  s ay :   jo b  w e l l  

do n e .  

A D V KAT E H O F M E YR :   H m .   H m .  

M S D L A M IN I:   T h a t  w as  m y  th in k i n g .  

A D V KAT E H O F M E YR :   Wh o  wa s  t h a t  re q u es t  f ro m  to  v e t  th e  p i lo ts ?  20 

M S D L A M IN I:   I t  c a m e  f ro m  th e  fo r m er  Ch a i r p e rs o n  o f  SAA .  

A D V KAT E H O F M E YR :   Ms  M y en i ?  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   D i d  y o u  i n te n d  a t  a ny  p o i n t  to  d e te r m in e  

wh e the r  yo u  c ou l d  l aw fu l l y  v e t  t h e  p i l o ts  o r  w o u l d  h e r  r eq u es t  h av e  
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be e n  e n ou g h ?  

M S D L A M IN I:   N o .   We  n ev er  g o t  to  de l i b e ra te  o n  t h a t  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   Pa r t i c u l a r  i s su e ,  b ec au se  m y  f oc us  w as  m a i n l y  o n  -  o n  

t he  w ork  a t  h an d .  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   An d  th e n  i f  we  g o  t o  p a ge  6 5 .  

C HA IR PER SO N :   J us t  g o in g  b ac k  t o  t he  -  t o  p a ge  6 1 .  

“T h e  g r ea t  su cc ess  o f  th e  SAA Ve t t in g  Pr o j ec t  h as  10 

res u l t e d  to  t h e  p r o j ec t  b e i n g  e x te n de d  t o  o th e r  

en t i t i es  w i t h i n  SAA . ”  

A re  yo u  s ay in g  t ha t  y o u  a re  n o t  a b l e  to  t e l l  u s  w h a t  t h e  g re a t  s ucc es s  

wa s  o f  t he  p ro j ec t?   Yo u  w an t  t o  g o  a nd  h av e  a  l oo k  a t  i t  -  a t  so m e  

do cu m e n t?  

M S D L A M IN I:   I  a m  s ay i n g  C ha i r pe rs on  i n  t e r m s  o f  t h e  f i n d i n gs  a n d  

rec o m m e n d a t i on  t he y  w er e  s up p os e d  t o  be  a t t ac h e d  t o  th is  r ep or t .   

T he y  a r e  no t  he re  t od ay.  

C HA IR PER SO N :   J a .   N o .   L ea ve  o u t  t he  f i nd i ng s  …  

M S D L A M IN I:   Ye s .  20 

C HA IR PER SO N :   An d  r ec o m m e n d a t i o ns .   H er e  y o u  s ay  t h e  g r ea t  

suc ce ss  o f  th e  SAA Ve t t in g  P ro j ec t  ha s  r es u l t ed  b la h ,  b l a h ,  b l ah .   So  

t he  q u es t i o n  t ha t  M s  H o fm e y r  as ke d  e ar l i e r  o n  w as  w h a t  i s  t h a t  su cc ess  

t ha t  y ou  a re  ta lk in g  a b ou t  he r e  a n d  I  u n de rs to od  y o u  t o  sa y  y o u  w a n t  to  

ha ve  a  l oo k  a t  s o m e  d oc u m e n t .   So  I  a m  wo n d er i n g  w h e th er  y ou  w ere  



19 FEBRUARY 2020 – DAY 215 
 

Page 133 of 190 
 

t he  le a de r  o f  th is  p ro j ec t  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Yo u  c a nn o t  t e l l  us  th is  w as  th e  -  th e  g r ea t  s uc ce ss  …  

M S D L A M IN I:   T h er e  …  

C HA IR PER SO N :   O f  t h e  p r o je c t .  

M S D L A M IN I:   I  a m  s ay i n g  as  I  kn o w  the m ,  b u t  i t  w o u l d  b e  be t t e r  t o  

re ad  f r o m  the  -  t h e  d oc u m e nt  t h a t  …  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   C on ta i ns  t ha t .  

C HA IR PER SO N :   Te l l  m e  t h e  g r e a t  s uc ce s s  as  y ou  k n o w i t  ev e n  i f  i t  i s  10 

no t  go i ng  t o  b e  ex ac t ly  as  d oc u m en te d  s o m e w he re .  

M S D L A M IN I:   H uh- u h .  

C HA IR PER SO N :   T h is  w as  a  -  t h i s  w as  a  b ig  p r o j ec t  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   An d  an  i m p or ta n t  p ro j ec t .   Is  i t  no t?  

M S D L A M IN I:   Ye s .   O f  co ur se .  

C HA IR PER SO N :   J a .   Yo u  ca n no t  re m e m be r  w h a t  i t  i s  g re a t  s uc ce ss  

wa s  i f  i t  ha d  a  g r e a t  su cc ess .  

M S D L A M IN I:   F o r  ex a m p le  C ha i r pe rs on  w e  w o u l d  ad v is e  SAA to  re v is i t  

t he i r  r ec ru i tm en t  s t r a te gy,  b ec au se  y ou  w ou l d  f i n d  th a t  t he  Ex ec u t i ve s  20 

t ha t  a r e  a l r ea dy  i n  t h e  s ys te m  th e r e  w as  n o  c l a us e  i n  t h e  co n t r ac t  t o  

say  t he y  -  t h ey  w i l l  h av e  to  un d er go  ve t t i n g .   Sec o n d ly,  i n  te r ms  o f  t h e  

m e as ur es  s uc h  as  t ak i n g  a n  o a th ,  d ec l a r a t io n  o f  -  o f  s ec r ecy  s uc h  a s  -  

le t  m e  t h i nk .   T h os e  w er e  n o t  u nd er tak en  wh e n  t h e  p eo p l e  e n te r ed  th e  

sys te m .  
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C HA IR PER SO N :   So  t h a t  i s  t he  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Gr ea t  s uc ce ss ?  

M S D L A M IN I:   T h a t  i s  t he  g r e a t  su cc ess .  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   I t  m e an s  -  b y  th a t  I  m e a n  w e  h av e  be e n  a b le  t o  i n f l ue nc e  

po l i cy.  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   T ha nk  yo u .  10 

A D V KAT E H O F M E YR :   C ou ld  y ou  n o t  h av e  g i ve n  t ho se  tw o  

rec o m m e n d a t i on s  w i th o u t  co n du c t i n g  t h e  v e t t i ng ?  

M S D L A M IN I:   N o .   N o .  

A D V KAT E H O F M E YR :   We l l  l e t  u s  t ak e  e ac h  o f  t h e m .  I  w an t  t o  

su gg es t  to  y o u  t ha t  a l l  y o u  ne e d ed  to  d o  w as  g o  t o  SA A .   H av e  a  

m e e t i n g  w i th  t h e  Bo ard  a n d  M an a g e m en t .   As k  th e m  w h e th er  in  t h e  

t e r m s  o f  t he  co n t r ac ts  o f  e m p l oy m e n t  o f  t he  ex is t i n g  Ex ec u t iv es  th ey  

ha d  a  c l a us e  t h a t  re q u i r e d  t h e m  to  b e  s u b j ec ted  t o  v e t t in g  an d  i f  t he  

an sw er  i n  th a t  m e e t i ng  w as ,  n o .   T he re  a r e  n o t .   T h en  y ou  co u l d  h av e  

g iv e n  th a t  a dv ic e  o n  th a t  da y.   C or r ec t?  20 

M S D L A M IN I:   I  b e l i ev e  Adv o ca te  H o fm ey r  yo u  a r e  t ak i n g  an  a p pr oa ch  

t ha t  wo u ld  be  so r t  o f  a d  ho c .  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   I n  t h is  c as e  t h e r e  w as  a  p ro jec t  in  p l ac e  …  

A D V KAT E H O F M E YR :   H m .  
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M S D L A M IN I:   An d  w e  h a d  t o  d o  a n  i nv es t i g a t iv e  sy s te m a t ic  a p pr oa ch  

t o  th e  in d i v i d ua ls  t ha t  a r e  a l re a dy  a t  th e  s t r a teg ic  l ev e l .   So  i n  th a t  

se ns e  y ou  a r e  s ay i n g  t h e r e  w as  n o  n ee d  …  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   To  t h e  v e t  t he  o f f i c i a l s .  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   I  wo u l d  ha ve  w a lk e d  i n  th e r e .   C he ck  on e ,  tw o ,  t h r e e  …  

A D V KAT E H O F M E YR :   H m .  

M S D L A M IN I:   An d  m a ke  f i nd i ng s  wh ic h  -  I  -  I  d o  n o t  th i nk  …  

( in te rv e ne s ) .  10 

A D V KAT E H O F M E YR :   N o .   W h a t  I  a m  p r o b i n g  M s  D l a m i n i .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   I s  w h e th er  y o u  h av e  t o  s u b j ec t  11 8  M a n ag ers  

an d  s u p por t  s t a f f  a t  SAA to  in va s iv e  se cu r i t y  v e t t i ng  p r oc e du re s  i f  y o u  

t e l l  us  t h a t  t h e  tw o  g re a t  s uc ce ss  o f  t h i s  p r o j ec t  wer e  t h i n gs  y o u  co u ld  

ha ve  do n e  w i th o u t  v e t t i n g  a  s i n g l e  p e rs on  an d  l e t  m e  ju s t  be  c l ea r  

ab o u t  i t .  

T he  f i r s t  on e  y o u  g av e  us  wa s  t h a t  y ou  we re  a b l e  to  a dv i se  

SAA a b o u t  r e v is i t i ng  t h e i r  r ec r u i tm e n t .  

M S D L A M IN I:   Ye s .  20 

A D V KAT E H O F M E YR :   So  t h a t  t h ey  c ou l d  inc l ud e  i n  th e i r  c on t r ac t s  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   W i t h  e m p lo ye e s  th a t  t he y  m u s t  s u b j ec t  

t he m s e l ve s  t o  v e t t i ng .  

M S D L A M IN I:   Ye s .  
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A D V KAT E H O F M E YR :   I  w an t  to  p u t  i t  t o  y ou .   Yo u  c o u l d  h av e  g i ve n  

t ha t  a dv i ce  a f t e r  on e  e ng a ge m e n t  w i t h  M an a g e m en t  a nd  t h e  Bo ar d  o f  

SAA .   Es tab l i sh  t ha t  i t  i s  n o t  in  th e  c o n t ra c ts  a nd  ad v is e  th e m  to  p u t  i t  

in .   W ha t  i s  y our  r e sp o ns e  t o  th a t?  

M S D L A M IN I:   I  do  n o t  a g r ee  w i t h  yo u ,  be ca us e  n o w w e a r e  t a l k i n g  

ab o u t  t h e  p r o je c t  t h a t  h ad  t o  b e  u n d er ta ke n .   So  …  

C HA IR PER SO N :   N o  Ms  D l a m i n i .   Wh a t  M s  H o fm ey r  h as  p u t  to  y o u  is  

sh e  is  q ue s t i on in g  th e  ne e d  f o r  t h is  p r o j ec t  o f  v e t t i n g  t o  h av e  ha p pe n e d  

an d  p ar t i cu l a r l y  m ay b e  a t  t he  s iz e  a t  w h ich  i t  h a pp e n ed .   So  sh e  is  

d r aw i ng  y ou r  a t t e n t i on  to  s ay  h er e  is  a n o ther  wa y  in  w h ic h  y o u  co u l d  10 

ha ve  ac h ie ve d  w ha t  y o u  c a l l  a  g re a t  s uc ce ss  w i th o u t  th is  v e t t i n g  p ro je c t  

t ha t  s u b j ec ted  p eo p l e  t o  a  v e ry  in va s i ve  p r oc ess .  

T ha t  i s  wh a t  s he  is  s ay in g .   Sh e  is  q ue s t i on i ng  t he  n ee d  f o r  

t he  v e t t i n g  p r o je c t  t o  h av e  be e n  e m b ar ke d  up o n  …  

M S D L A M IN I:   L e t  m e  ju s t  i nd ic a te  …  

C HA IR PER SO N :   And  sh e  i s  i nv i t i ng  yo u  t o  s ay  wh e ther  yo u  ag re e  t ha t  

yo u  d i d  n o t  ne e d  t o  do  th e  ve t t in g  ex erc is e  in  o r d er  t o  es ta b l i s h  

wh e the r  t h e  c on t r ac ts  …  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   O f  e m p lo y m e n t  o f  t he  Ex ec u t iv es  ha d  a  c l a us e  sa y i ng  20 

t he y  s ho u l d  un d er tak e  t h a t .   Yo u  o bv i o us l y  d i d  n o t  ne e d  t h e  -  t he  

ve t t i n g  p r oc es s  t o  es ta b l i s h  wh a t  i s  in  t h e  co n t ra c t .  

M S D L A M IN I:   C ha i r pe rs on  t h a t  i s  wh y  I  s a i d  i t  wo u ld  h av e  b e en  b e t t e r  

t o  re fe r  to  t he  f in d i n gs  an d  r ec o m m e n d at i o ns  her e  an d  …  ( i n te r ve n es ) .  

C HA IR PER SO N :   N o .   W hy  r e fe r  t o  t h a t?   We  a r e  n o t  t a lk i n g  a b ou t  t ha t .  
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M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   C as t  y ou r  m i n d  b ack  t o  be fo r e  t h e  p r o je c t  s t a r t ed .   I f  

yo u  wa n t  t o  -  i f  on e  o f  t he  t h in gs  y ou  w a n te d  t o  c h eck  is  w h e th er  t h e  

Exe cu t iv es  c on t r ac t s  o f  e m p lo y m en t  ha d  a  c e r ta in  c la us e .   Yo u  d i d  n o t  

ne e d  th e  b e t t in g  p r oc ess  f o r  t h a t  -  to  es tab l i s h  t h a t .   Yo u  n e e de d  t o  

ch eck  w i t h  m a na g e m e n t  o r  s ay  le t  m e  s e e  t he  c o n t r ac ts .  

M S D L A M IN I:   Ye s  Ch a i rp e r so n .  

C HA IR PER SO N :   D o  y o u  -  d o  y ou  a gr ee ?  

M S D L A M IN I:   Ye s .   I  a g r ee .  

C HA IR PER SO N :   An d  t he n  y o u  wo u ld  -  i f  yo u  wer e  g iv en  t h e  c on t r a c t s  10 

yo u  w o u l d  k no w  wh e the r  t h ey  ha ve  go t  …  

M S D L A M IN I:   T h a t  …  

C HA IR PER SO N :   T he  c l au se s  t h a t  yo u  a r e  l o ok i n g  fo r .  

M S D L A M IN I:   Ye s  Ch a i rp e r so n .  

C HA IR PER SO N :   Ok ay.  

M S D L A M IN I:   Yo u  a r e  c o r r ec t ,  b u t  t h a t  i s  t he  -  n o t  t he  o n ly  f oc us  o r  

t he  ou t co m e  …  ( i n te rv e ne s ) .  

C HA IR PER SO N :   N o .   N o .   T ha t  i s  f i ne .  

M S D L A M IN I:   Ye s .  

C HA IR PER SO N :   Sh e  is  ta k i ng  t he  th re e  po i n t s  w h i ch  y ou  -  y ou  ga ve  20 

us  g re a t  s ucc es s  o n e  b y  o ne .  

M S D L A M IN I:   I  s e e .  

C HA IR PER SO N :   T ha t  i s  w h a t  s he  is  d o in g .  

M S D L A M IN I:   An d  l e t  m e  a ls o  h ig h l i gh t  t ha t  in  t e r m s  o f  th e  s t r a te g ic  

go a ls  o f  ve t t i n g .   I t  i s  to  e ns ur e  t h a t  c o r r up t io n  is  r ed uc e d  i n  a  S ta te  
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O w ne d  En t i ty.  

C HA IR PER SO N :   Ye s .   M s  Ho fm e y r.  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   T h a nk  y ou .   We w i l l  ac tua l l y  co m e  to  t h e  p o i n t  

ab o u t  co r r up t io n  …  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   Bu t  y ou  g av e  a  se co nd  g r e a t  su cc ess  a nd  t h a t  

wa s  t h e  re co m m e n d a t io ns  y o u  m a d e  r eg ar d i ng  t he  r e q u i r e m e n t  t h a t  

t he r e  b e  a  d ec la ra t io n  o f  s ec r ecy  un d er ta k en  by  Ex ec u t iv es .   D i d  I  ha ve  

t ha t  c o r r ec t?  10 

M S D L A M IN I:   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   Yes .  

M S D L A M IN I:   Ye s .  

A D V KAT E H O F M E YR :   So  a g a i n  I  w an t  t o  su g ge s t  t o  y ou  t h a t  th a t  w as  

a  r ec o m m e n d a t i o n  t ha t  c o u l d  h av e  b ee n  m ad e  w i th o u t  t he  ne e d  t o  

co nd uc t  a ny  p ar t  o f  t h e  ve t t in g  e xe rc i se .  

M S D L A M IN I:   I  t h i nk  Adv oc a te  H o fm ey r  w ha t  i s  h a pp e n i ng  n ow  y o u  a r e  

say in g  y o u  a re  go i ng  t h r ou g h  w h a t  I  a m  say in g  an d  y o u  a r e  t r y i ng  t o  

say  t he re  w as  n o  ne e d  f o r  v e t t i n g .  

A D V KAT E H O F M E YR :   T ha t  i s  p r ec is e l y  w ha t  I  a m  …  ( i n te r ve n es ) .  20 

C HA IR PER SO N :   Yes .   She  -  s h e  h as  to ld  y ou  t ha t  i s  w ha t  s h e  -  sh e  is  

ch a l le n g i n g .  

M S D L A M IN I:   An d  I  d o  n o t  a g r e e  w i t h  he r .  

C HA IR PER SO N :   Ye s ,  b u t  sh e  i s  g iv i n g  y o u  a  c h an c e  t o  -  to  s ay  w hy  …  

M S D L A M IN I:   O ka y.  
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C HA IR PER SO N :   Yo u  do  no t  a g re e .  

M S D L A M IN I:   I  w a s  ex p l a i n i n g  t ha t  in  t e r m s  o f  t h e  go a l  we  h a d  to  

m a ke  s u r e  th a t  c o r r up t io n  i s  r ed uc e d  t h e r e .  

A D V KAT E H O F M E YR :   H m .   H m .  

M S D L A M IN I:   I n  o r de r  fo r  us  t o  r e ac h  t ha t  g oa l  w e  wo u ld  h ig h l i g h t  a ny  

o th e r  i s su e .   I t  ca n  b e  s m a l l  o r  b i g .   I t  c an  b e  s m a l l  o r  b i g ,  bu t  t h e  m a i n  

go a l  i s  t o  e ns ur e  t h a t  co r r up t io n  i s  re d uc e d  t h e r e .  

A D V KAT E H O F M E YR :   J us t  s pe c i f i ca l l y  o n  …  

C HA IR PER SO N :    So  I  gu es s  M s  D l a m in i  go i ng  ba ck  to  t he  d i sc uss io n  

we  h a d  e ar l i e r  o n  th a t  a l l  th e  m i l l i o ns  o f  S ta te  e m p l oy ee s  we  h av e  i n  10 

So u th  A f r i c a  a r e  s up p os ed  t o  be  se cu r i ty  ve t te d ,  i f  t he y  h a ve  a l l  be e n  

ve t te d  a n d  de sp i te  th a t  w e  h av e  t he  h i gh  l ev e ls  o f  c o r r u p t i on  t h a t  w e  

a r e  h av in g  th e n  t h is  s ec ur i t y  ve t t in g  do es n ’ t  h e l p  re d uc e  c o r r up t io n .  

M S D L A M IN I:    We  ha ve  n o t  ve t t ed  a l l  o f  t he m  C h a i rp e rs o n .  

C HA IR PER SO N :    M m m ?  

M S D L A M IN I:    We  ha ve  n o t  ve t t ed  a l l  o f  t he m  C h a i rp e rs o n .  

C HA IR PER SO N :    Wh y  n o t?  

M S D L A M IN I:    T h e  m ag n i t u d e  o f  th e  wor k  is  t o o  m uc h .  

C HA IR PER SO N :    ( l a ug h i n g )   Ms  H o fm ey r ”?  

A D V KAT E H O F M E YR :    Ms  D la m i n i  yo u  d o  r e fe r  t o  c o r r u p t i on  20 

co m b a t i n g  a t  pa g e  6 5  o f  y o ur  r ep or ts .  

M S D L A M IN I:    Ye s .  

A D V KAT E H O F M E YR :    C o u l d  y ou  go  t h e r e?  

M S D L A M IN I:    Ye s .  

A D V KAT E H O F M E YR :    I n  th e  pe n u l t i m a te  b u l l e t  o n  p a ge  6 5  y ou  
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rec or d  SAA h a s  ex pr ess e d  s a t i s f ac t io n  r eg ar d i n g  t he  s i g n i f i c an t  r o le  

t he  Ag en cy  c o n t i nu es  t o  p la y  i n  co m b a t in g  co r r u p t i on ,  d o  yo u  s e e  t h a t?  

M S D L A M IN I:    Ye s .  

A D V KAT E H O F M E YR :    H o w d i d  y our  v e t t in g  o p er a t i on  ass is t  in  

co m b a t i n g  co r r up t io n  a t  SAA?  

M S D L A M IN I:    Per so n a l  s ec ur i t y  ve t t in g  is  t h e  f i r s t  p o i n t  o f  e ns ur i ng  

t ha t  t h e  pe o p l e ,  th e  Ex ec u t iv es  t h a t  a r e  t he re  a r e  m e n  a n d  wo m e n  o f  

in t eg r i ty.  

A D V KAT E H O F M E YR :    M s  D la m i n i  I  a m  g o i ng  t o  c o m e  ba ck  t o  

wh e the r  th a t  i s  t h e  f i r s t  s t ep ,  b u t  I  w a n t  to  f o r  t h e  p r es en t  s e t  o f  10 

qu es t io ns  ac ce p t  w h a t  yo u ’v e  sa i d  t h a t  t h e  f i r s t  s t e p  t o w ar ds  c o m b at i ng  

co r r u p t i on  is  to  d o  se c ur i ty  v e t t i n g  a n d  e n sur e  th a t  t h e  p e op l e  w h o  a r e  

e m p l oy e d  i n  t h es e  S ta te  o w n ed  c o m p a n i es  a re  pe rs on s  o f  i n te g r i ty,  

ha ve  I  c a p tu r e d  t h a t  c o r r ec t l y?  

M S D L A M IN I:    Yo u  h av e  ca p tu r ed  t ha t  c o r rec t ly.  

A D V KAT E H O F M E YR :    O k ay  w he n  p eo p l e  wh o  w er e  v e t t e d  d i d n ’ t  g e t  

sec ur i ty  c l e a r an ce  w hy  we re  t he y  a l l o we d  t o  re ta i n  t he i r  j o bs ?  

M S D L A M IN I:    Bec a us e  l e ga l ly  w e  a re  no t  c ov er ed  in  t e r m s  o f  t ha t .  

A D V KAT E H O F M E YR :    W h a t  d o es  th a t  m ea n ?  

M S D L A M IN I :    I t  m e a n s  i t  i s  u nc l ea r  a s  t o  sa y  do  y ou  d is m i ss  t he  20 

pe rs on ,  do  yo u  s t i l l  k e e p  t h e  p ers o n  i n  t h e  en t i ty.  

A D V KAT E H O F M E YR :    Bu t  Ms  D l a m i n i  t ha t  m e a ns  y ou r  se cur i ty  

ve t t i n g  ex erc is e  c an  ha ve  no  i m p a c t  o n  cu r b i n g  co r ru p t i o n .    L e t  m e  

ex p l a i n  t o  yo u  w hy.    I f  s ec ur i t y  v e t t i n g  is  a  n ec ess ary  s tep  t o w ar ds  

sec ur in g  ag a i ns t  c o r ru p t i o n  i n  a n  e n t i t y  t h en  i t  h as  to  b e  e f f ec t iv e ,  yo u  
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ha ve  t o  b e  a b l e  t o  d o  y our  s ec ur i ty  ve t t i ng ,  de te r m i ne  th a t  s o m e bo dy  

sh ou l dn ’ t  b e  g i v en  c l e a ra nc e  a nd  t h e n  b e  a b l e  to  g e t  r id  o f  t he m .   I f  

yo ur  ev id e nc e  t o da y  i s  y o u  ca n ’ t  ta ke  th a t  s t e p  t he n  t h e  en t i r e  ex erc is e  

ha s  n o  p ur p os e .  

M S D L A M IN I:    I  do n ’ t  th in k  t h a t  i s  c o r r ec t  Adv o ca te  H o fm ey r,  b ec au se  

as  I  h av e  i nd ic a ted  be fo r e  a ny  r i sk  t h a t  ca n  be  r e du ce d  a t  t ha t  

pa r t i c u l a r  t i m e  a nd  i n  t e r m s  o f  a dv is in g  o n  th e  m e a su re s  th a t  ne e ds  t o  

be  a d dre ss ed  by  t h a t  p a r t i cu l a r  i ns t i t u t i o n  i t  do es  m a k e  a  d i f fe r e nc e .    

Ye s  y ou  c an n o t  f i r e  a  p e r so n  o n  t h e  s p o t  t o  s ay  t he y  m us t  le av e  t ha t  

pa r t i c u l a r  o r g an is a t i o n ,  b u t  y o u  w o u l d  –  w e  w o u l d  h av e  a dv is e d  th e  10 

en t i ty  to  s ay  o ne ,  two ,  t h re e  ne e ds  to  b e  t a ke n  c au t io n  o f .  

C HA IR PER SO N :    Wo u l d  y o ur  a dv ic e  ha ve  i nc l ud e d  w he th er  t he y  

sh ou l d  d is m iss  p eo p le  w ho  d i d n ’ t  r ec e i ve  s ec ur i t y  c l e a ra nc e ?  

M S D L A M IN I:    A t  t h is  po in t  b e ca us e  t h e  la w  d o es  n o t  c ov er  th a t  p a r t  

we  h av e  n o t  i nd ic a ted  t ha t  t he r e  s h ou l d  b e  a  d is m iss a l .  

C HA IR PER SO N :    So  t h e  s h or t  an sw er  i s  y o u  wo u l d  n o t  a dv is e  an  

en t i ty  to  d i s m iss  pe o p l e  wh o  fa i l  t o  g e t  a  s ec ur i t y  c l e a ra nc e ?  

M S D L A M IN I :    Esp ec i a l l y  Ch a i rp e r so n  be ca u se  t h e re  a r e  L ab o ur  

Re l a t i on s  is su es  r e l a t i n g  to  t ha t .  

C HA IR PER SO N :    An d  s o m e bo dy  th i nks  t ha t  i t  w o u l d  n o t  b e  a  g oo d  20 

gr ou n d  t o  d is m i ss  s o m e b od y  w h o  is  n o t  a b l e  to  g e t  se cu r i ty  c l ea r a nc e  

in  an  e n t i ty  th a t  e m ph as iz es  on  f ig h t i n g  c o r ru p t i on ?  

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    So  i f  y o u  d id  s ec ur i ty  v e t t i n g  in  a n  e n t i ty  an d  y ou  d i d  

su b j ec t  1 00  p e op l e  to  t h e  se cur i ty  ve t t i n g  a nd  5 0  o f  t he m  d i d  n o t  g e t  
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c le a r a nc e  y ou  w ou l d  s t i l l  no t  b e  a b l e  t o  a dv i se  t h e  e n t i ty  t o  g e t  r id  o f  

t he  50 ?  

M S D L A M IN I:    No  w e  w o u l d n ’ t  s ay  th ey  m us t  d is m is s  t h e m .  

C HA IR PER SO N :    J a ,  s o  th ey  w ou l d  s ta y  w i t h  th e  p r ob le m  th a t  ha l f  o f  

i t s  s ta f f  h av e  f a i l ed  t o  g e t  s ec ur i ty  c l ea ra n ce ?  

M S D L A M IN I:    F o r  i ns tan ce  we  wo u ld  ad v ise  on  p r og ra m s  t h a t  n ee d  to  

be  u nd er tak en  t o  d e a l  w i t h  th e  i ss ue .  

C HA IR PER SO N :    Bu t  d i d  I  m i su n de rs tan d  yo ur  e v i d en ce  wh e n  I  

t ho u gh t  i t  w as  t o  t he  e f f ec t  t ha t  yo u  n ee d  to  h av e  y o ur  s t a f f  s ec ur i t y  

c le a r e d  in  o r d er  t o  r e du ce  c o r r u p t i on  o r  po te n t i a l  f o r  co r r up t io n ,  d i d  I  10 

un d ers ta nd  y o ur  ev i d en ce  co r re c t ly ?  

M S D L A M IN I:    Ye s ,  y es  Ch a i rp e rs o n .  

C HA IR PER SO N :    Ye s ,  b u t  y o u  a gr e e  t ha t  i n  t h e  ex a m p le  I  a m  g i v i ng  

t he n  t he  e n t i t y  wo u l d  re m a i n  w i t h  qu i te  a  se r i ou s  r i sk  as  f a r  a s  S ta te  

Sec ur i ty  Age nc y  is  c o nc er ne d ?  

M S D L A M IN I :    I t  w ou ld  m e a n  f o r  in s ta nc e  y o u  w o u l d  h av e  to  g iv e  

acc es s  t o  t h a t  pa r t i c u l a r  i n d iv i du a l  t o  in f o r m a t i o n  t h a t  i s  n o t  o f  h i g h  

se ns i t i v i t y.  

C HA IR PER SO N :    Ms  H o fm e y r ?  

A D V KAT E H O F M E YR :    Th a nk  y ou  Ch a i r.   M s  D l a mi n i  I  p r o m is e d  20 

ea r l ie r  i n  t h e  ev i d en ce  I  w ou l d  t ak e  y o u  to  t he  la w,  b ec a us e  I  s ug g es ted  

t ha t  t h e  un d ers tan d in g  t h a t  y ou  d es c r i b e  o f  wh e n  s ec ur i ty  v e t t i n g  c a n  

t ak e  p l ac e  in  S ta te  O wn e d En te r p r i se s  i s  n o t  c o r r ec t .    I  w a n t  to  b e  

c le a r  a b o u t  wh y  I  a m  d o in g  t h i s ,  I  a m  no t  s ug g es t i n g  t ha t  y ou  a re  

la wy er,  w h a t  I  a m  –  w h a t  i s  r e l ev a n t  f o r  t h is  p r oc ee d i n g  is  wh a t  y our  
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un d ers ta nd in g  o f  t he  l a w  i s ,  a n d  w ha t  t he  u n d ers tan d i n g  o f  y o ur  

co l l ea g ue s  a r e  wh o  c o nd uc t  v e t t i n g  e xer c i s es .     

 Yo u  h av e  m a de  i t  c le a r  in  y o ur  ev i de n ce  to d ay  t h a t  yo ur  

un d ers ta nd in g ,  a n d  I  h av e  y ou r  ev id e nc e  t o  b e  i t  i s  a n  u nd er s ta n d i n g  

sh ar ed  in  t he  v e t t i n g  d ep ar tm e n t  o f  th e  S ta te  Sec ur i t y  Ag e ncy,  i s  t h a t  

yo u  c an  v e t  a l l  e m p lo ye es  o f  S ta te  O w ne d  Co m p a n ie s ,  i s  th a t  c o r r ec t?  

M S D L A M IN I:    Em p l oy ed  ye s .  

A D V KAT E H O F M E YR :    Yes ,  y es .  

M S D L A M IN I:    Ac co rd i ng  t o  Se c t i o n  2  . . . [ i n te r ve n es ]   

C HA IR PER SO N :    N o t  y ou  c a n  M s  H o fm ey r,  y ou  m u s t .  10 

A D V KAT E H O F M E YR :    O h  y o u  m us t ,  a p o l og i es ,  i t ’s  a  m u s t .    

M S D L A M IN I:    Ye s .  

A D V KAT E H O F M E YR :    An d  y o u  ha ve  a lso  c on f i r m e d  th a t  yo u  d on ’ t  

ne e d  t o  c h eck  b e fo r e  yo u  d o  th a t  w h e th er  t h ey  h av e  a cc ess  t o  

c la ss i f i ed  in f o r m a t io n  o r  n o t ,  co r re c t?  

M S D L A M IN I:    I  a m  m o v in g  i n  te r ms  o f  Se c t io n  2 A .  

A D V KAT E H O F M E YR :    Yes ,  no  b u t  t h e  a n sw er,  I  ha ve  . . . [ i n te rv en es ]   

C HA IR PER SO N :    Sh e  is  ask i ng  wh e the r  s he  u nd ers to od  y o ur  e v i d en ce  

ea r l ie r  co r re c t ly ?  

M S D L A M IN I:    Ye s ,  y es .  20 

A D V KAT E H O F M E YR :    Ok ay,  l e t ’s  g o  t o  Sec t io n  2 A i f  w e  m a y,  i t  i s  i n  

t he  le g i s l a t i o n  b u nd le  a t  p a ge  3 65 .  

M S D L A M IN I:    W h i ch  o ne ?  

A D V KAT E H O F M EYR :    Th e  l e g i s l a t i o n  b u nd l e ,  ye s ,  i t  i s  t he  b i g  on e  i n  

f r on t  o f  yo u  an d  i t  i s  p a g e  3 65 .  
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M S D  D L A M IN I:    Ye s .  

A D V K AT E H O F M EYR :    So  I  j us t  w o u l d  l i ke  t o  r e a d  fo r  t he  r ec ord  a n d  

f o r  y our  b en e f i t  w ha t  s u b-s ec t i o n  1  o f  Sec t io n  2 A sa ys .    I t  s ay s :  

“T h e  r e le va n t  m e m b ers  o f  t he  N a t i on a l  I n t e l l i g en ce  S t r uc tu r es  

m a y  co n d uc t  a  ve t t in g  i nv es t ig a t i o n  i n  t he  p r esc r i be d  m a n ner  

t o  de te r m i ne  t h e  s ec ur i ty  co m p e ten ce  o f  a  p e rs o n  i f  su ch  

pe rs on  i s  e m p lo ye d  by  o r  i s  a n  a p p l ic a n t  t o  a n  O rg a n  o f  

S ta te . ”  

Do  yo u  s e e  t h a t?  

M S D  D L A M IN I:    Ye s .   10 

A D V K AT E H O F M EYR :    N o w as  I  un d er s ta nd  i t ,  i t  i s  t h a t  s ec t io n  o n  

wh ic h  y ou  r e ly  fo r  t he  ev id e nc e  to d ay  th a t  i s  y o ur  u n de rs ta n d i n g  t h a t  

yo u  c an  –  y o u  m u s t  v e t  ev er yo n e  w h o  is  e m p lo ye d  a t  a n  Or ga n  o f  S ta te ,  

i s  t h a t  c o r r ec t?  

M S D  D L A M IN I:     Yes ,  y es .  

A D V K AT E H O F M EYR :    M s  D la m i n i  I  wo u ld  a g r ee  w i th  t h a t  

un d ers ta nd in g  . . . [ in t e r ve n es ]   

C HA IR PER SO N :    We l l  M s  H o fm ey r  I  d o n ’ t  k n o w  w h e th er  I ’ m  h ear i ng  

t h i ng s  t h a t  yo u  a re  no t  s ay i ng ,  b u t  I  t h i nk  i t  i s  t h e  se co n d  t i m e  I  h ea r  

yo u  a s  i f  y ou  s ay  M s  M ye n i .  20 

A D V KAT E H O F M E YR :    O h  m y  g o od n es s ,  i t  i s  e n t i re ly  po ss i b le .  

C HA IR PER SO N :    D id  a ny bo dy  h ea r  so m e th i n g  l i ke  t ha t .    N o ?  

A D V KAT E H O F M EYR :    Ch a i r  i t  h a p pe ns  a t  a r o un d  t h re e  o ’ c l ock  in  t h e  

a f t e r n oo n .  
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C HA IR PER SO N :    O k ay,  n o  a  l o t  o f  pe o p le  s ay  –  a  l o t  o f  p eo p le  s ay  

yo u  d i dn ’ t  s ay  t ha t ,  s o  m a yb e  i t  i s  j us t  m e .   M s  D l a m in i  y o u  d i dn ’ t  h e ar  

an y th in g  l i k e  th a t?  

M S D  D L A M IN I:    N o .  

A D V KAT E H O F M E YR :    Th a t  I  ca l l e d  y ou  M s  My e n i ?  

M S D  D L A M IN I:    I  t h i nk ,  I  t h in k ,  I  t h i nk  . . . [ in t e rv e ne s ]   

A D V KAT E H O F M E YR :    O h  go o d ne ss ,  m a yb e  I  d i d .  

C HA IR PER SO N :    Yo u  th in k?  

A D V KAT E H O F M EYR :    Yo u  se e  t h is  s id e  o f  th e  r o o m  ar e  my  

su pp or te rs ,  I  d o n ’ t  th i nk  th ey  a r e  n ec es sa r i l y  . . . [ i n t e rv e ne s ]   10 

C HA IR PER SO N :    We l l  I  ca n  t e l l  y ou  t h i s  s id e  t oo  y ou  h av e  s u pp or te rs .    

Ok ay,  a l r i gh t ,  m ay b e  I  ju s t  . . . [ i n t e rv en es ]   

A D V K AT E H O F M E YR :    N o  a nd  c an  I  ju s t  s ay  f o r  t h e  t r an sc r ip t  

pu rp os es  i f  I  d i d  m ak e  t ha t  e r r o r  p l e as e  i t  i s  M s  D l a m in i  w ho  is  g i v i n g  

ev i d e nc e  t o da y.  

C HA IR PER SO N :    No ,  i t  i s  j us t  th e  p as t  two  da ys  w e  h e ar d  a  l o t  o f  M s  

M y en i  a n d  M r  M ye n i .  

A D V K AT E H O F M EYR :    Yes ,  a n d  M r  My e n i  an d  t h e r e  w as  th a t  

co n fu s i on .  

C HA IR PER SO N :    J a .  20 

A D V KAT E H O F M E YR :    M s  D l a m i n i  we  w e re  l o ok i n g  a t  Sec t io n  2 A .  

M S D  D L A M IN I:    Ye s .  

A D V KAT E H O F M EYR :     And  yo u  wer e  ex p l a i n i n g  th a t  t h a t ’s  w h er e  

yo ur  un d ers tan d in g  i s  de r iv e d  f ro m .    N o w  wh a t  I  a m  ab o u t  to  sa y  i f  th a t  

sec t io n  r e a d  a s  f o l l o ws  a n d  s a i d  t he  r e l ev an t  m e m b e rs  o f  t he  N a t i o na l  
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I n t e l l i g e nc e  S t ru c tu r e s  m a y  co n d uc t  a  v e t t in g  i nv es t i g a t i o n  . . .  a n d  t h en  

i t  l e f t  o u t  t h e  w or ds  t h a t  f o l lo w  . . .  an d  c on t i n ue d  . . .  i f  s uc h  a  pe r so n  i s  

e m p l oy e d  by  o r  a n  a pp l i ca n t  t o  an  O r ga n  o f  S ta te ,  t h e n  I  c o u l d  se e  i t  

ha v i n g  t h e  m ea n in g  th a t  y ou  a t t r i b u te  t o  i t .    D o  y o u  se e  th a t?     

M S D  D L A M IN I:    T ha nk  y o u  v e ry  m u ch  f o r  th a t .  

A D V KAT E H O F M EYR :    Ye s ,  b u t  th e  p r ob le m  M s  D la m i n i  i s  t ha t  t ho se  

wo rd s  do  a pp e ar  t he re ,  t h e  wor ds  “ i n  t he  p r es c r i b e d  m a nn er  t o  

de te r m i ne  t h e  s ec ur i t y  c o m p ete nc e  o f  a  p e rs o n ”  i s  t h e r e ,  a n d  wh a t  th a t  

m e a ns  is  we  h av e  t o  go  i n  th e  Ac t  t o  th e  d e f i n i t i o n  o f  s ec ur i ty  

co m p e te nc e ,  to  kn o w  w h e n  i t  i s  t h a t  v e t t i ng  in ve s t i ga t io ns  ca n  be  10 

co nd uc te d  by  m e m b ers  o f  t he  Na t io n a l  In t e l l i g en ce  S t r uc tu r es ,  a nd  y o u  

w i l l  f i n d  t h e  d e f i n i t i on  o f  se cu r i ty  c o m p e ten ce  a t  p ag e  36 3 .  

M S D  D L A M IN I:    3 6 3 .   Ye s  I  a m  w i th  yo u .  

A D V K AT E H O F M E YR :    T h an k  yo u .    So  yo u  w i l l  s ee  a  d e f i n i t i on  o f  

sec ur i ty  c o m p ete nc e  th e r e ,  j us t  b e lo w  ha l fw ay  d o wn  the  p ag e ,  th e  

de f in i t i o n  re a ds  as  fo l l o ws :  

“Se cur i ty  c o m p e ten ce  m e a ns  a  pe r so n ’s  a b i l i ty  t o  a c t  i n  s uc h  

a  m a nn er  t h a t  he  o r  s he  d o es  no t  ca us e  c l ass i f i e d  i n fo r m a t i on  

o r  m a te r i a l  t o  f a l l  i n t o  u na u thor is e d  h a nd s  t he r e by  h ar m in g  o r  

en d a ng er in g  th e  s ec ur i t y  o r  in t e r es ts  o f  t h e  S ta te . ”  20 

An d th en  i t  g o es  o n  t o  d esc r i be  ho w  y ou  m ea su re  th a t .    Yo u  m e as ur e  i t  

ag a in s t  t h re e  th in gs ;  th e  p er so n ’s  s u sce p t i b i l i t y  t o  ex to r t i o n  o r  

b l ack m a i l ,  t he  pe rs on ’s  a m e na b i l i t y  t o  b r i b es  a n d  su sc e p t i b i l i ty  to  be i ng  

co m pr o m is e d  d u e  to  h i s  o r  h e r  be h av i o u r  a nd  t h e  p ers o n ’s  l oy a l t y  t o  th e  

S ta te  a nd  t h e  re le va n t  i ns t i t u t i o n .    
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 M s  D l a m in i  t h e  i m p or tan t  pa r t  o f  t h a t  d e f i n i t io n  i s  t h a t  i t  i s  

co nc er ne d  w i t h  a  pe rs on ’s  a b i l i t y  to  c au se  c l ass i f i ed  i n fo r m a t i on  o r  

m a te r i a l  t o  f a l l  i n t o  un a u th or is e d  ha n ds .   D o  yo u  a gr e e  t ha t  t h a t ’s  an  

i m po r ta n t  p a r t  o f  t ha t  de f in i t i o n?  

M S D  D L A M IN I:    Ye s  I  a g r ee  t ha t  s ec u r i t y  c o m pe te ncy  i s  m a i n l y  t o  

en su re  t ha t  in f o r m a t i o n  d o es  no t  l a n d  i n to  un a u th or is ed  h an ds .  

A D V KAT E H O F M EYR :    Ye s ,  s o  w he n  y ou  re a d  Sec t i o n  2 A w i t h  t h a t  

de f in i t i o n  I  wa n t  to  t e l l  yo u  th e  m e an i ng  I  g iv e  i t  a n d  t h e n  I  wo u ld  l i k e  

yo u  to  t e l l  m e  w h e th er  yo u  h av e  a  d i f fe re n t  u n de rs tan d i n g  o f  i t .    Yo u  

se e  2 A is  an  e m p ow er in g  p r ov i s i on ,  i t  sa ys  m e m b e rs  o f  t he  N a t i on a l  10 

I n t e l l i g e nc e  S t r uc tu re s  m a y  c on d uc t  an  in ves t ig a t i o n  i n  t h e  p re sc r i b e d  

m a n ner  t o  d e te r m i n e  t h e  se cu r i ty  c o m p e te nc e  o f  a  pe r so n ,  a n d  i n  o r de r  

t o  k n o w w ha t  m ay  l a w fu l l y  b e  in c l u de d  i n  a  s ec ur i t y  ve t t i n g  o p era t io n  

yo u  h av e  t o  kn o w w h a t  s ec ur i ty  co m p e te nc e  i s ,  an d  s ec ur i ty  

co m p e te nc e  is  a  p e r so n ’s  a b i l i ty  to  d iv u l g e  co n f i d en t ia l  in f o r m a t io n .   D o  

yo u  a cc ep t  th a t  th a t ’s  th e  m e a n i ng  o f  s ec u r i t y  c o m p ete nc e?  

M S D  D L A M IN I:    Ye s .  

A D V K AT E H O F M EYR :    I  w a n t  t o  p u t  i t  t o  yo u ,  a n d  y o u  ca n  te l l  m e  i f  

yo ur  un d ers ta nd in g  is  d i f f e r e n t ,  t h a t  wh a t  i s  r e qu i r ed  f o r  la w fu l  ve t t in g  

o f  in ve s t i ga t io n s  t o  b e  c on d uc ted  a t  O rg a n s  o f  S ta te  is  t ha t  y o u  h av e  t o  20 

de te r m i ne  f i r s t  w h e th er  t h e r e  i s  a  p e r so n  w ho  h as  a n  a b i l i ty  t o  c a us e  

co n f i de n t i a l  in f o r m a t io n  o r  m a te r ia l  t o  f a l l  in t o  u na u tho r is e d  h a nd s ,  an d  

on ce  yo u  h av e  i d en t i f i e d  t h a t  t he re  a r e  p e rs o ns  w h o  h av e  th a t  a b i l i t y  

t he n  y ou  ca n  c o nd uc t  v e t t i n g  i nv es t i g a t i on s .  
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M S D D L A M IN I:    N o  Adv oc a te  H o fm e y r,  I  a m  no t  o f  t h e  s a m e th i n k i ng  

as  y o u .  

A D V K AT E H O F M E YR :    Bu t  y ou  a cc ep t  yo ur  u n der s ta n d i n g  r eq u i re s  

ce r t a i n  w or ds  in  Se c t i on  2 A to  b e  d e l e ted ?  

M S D  D L A M IN I:    I  w ou l d  w a n t  t o  s t i c k  to  Sec t io n  . . . [ in t e r ve n es ]   

C HA IR PER SO N :    We l l  t h a t  m i g h t  re q u i r e  t o  b e  a  la w yer.  

M S D L A M IN I:    Ye s .  

A D V K AT E H O F M E YR :    O n  a  p u r e  un d ers tan d in g  o f  t he  l an g ua g e  I  

t h i nk  w e  acc e p te d  t h a t  t ho se  w ord s  co u ld  be  r e m ov e d  i n  o r d er  f o r  y o ur  

m e a n i ng  t o  a p p l y,  i s  th a t  c o r r ec t?  10 

M S D  D L A M IN I:    L e t  m e  j us t  s t i c k  to  m y  m ea n in g .  

A D V KAT E H O F M E YR :    Yes .  

C HA IR PER SO N :    J a .  

M S D  D L A M IN I:    I  t h i nk  i t  i s  s a fe  f o r  m e  t o  s ay.  

C HA IR PER SO N :    Ok ay,  l e t  m e  a sk  y o u  t h i s  q u es t i o n ,  i f  y ou  a cc ep t  t h a t  

t he  pu rp os e  o f  c o nd uc t in g  a  v e t t i n g  in ve s t i ga t io n  i n  t e r m s  o f  Se c t i on  2 A 

is  t o  d e te r m i ne  t h e  s ec ur i t y  c o m p e te nc e  o f  a  pe rs on ,  i f  y o u  acc e p t  t h a t  

t ha t ’s  t he  pu rp os e .  

M S D  D L A M IN I:    I ’ m  w i t h  y o u  ye s .  

C HA IR PER SO N :    An d  yo u  a cc ep t  th a t  t he  s ec ur i ty  c o m pe te nc e  o f  a  20 

pe rs on  r e l a te s  t o  t he  a b i l i t y  o f  t ha t  p e rs o n  t o  c a us e  c o n f i d en t ia l  

in f o r m a t i o n  t o  l a nd  i n  un a u th or is ed  h a nd s .    I f  yo u  ac ce p t  t ha t  i s n ’ t  t h e  

po s i t i o n  t he re fo r e  t h is ,  t h a t  t he r e  a r e  a  l o t  o f  p e op l e  th a t  ca n  b e  

exc lu d e d  f r o m  the  ne e d  f o r  a  ve t t i n g  i nv es t i g a t i on  be ca u se  by  v i r t u e  o f  
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t he  ty p e  o f  j ob  t h ey  do ,  t he y  a re  f a r  a wa y  f r o m  b e i n g  ab le  t o  acc es s  

co n f i de n t i a l  i n f o r m a t i on .  

M S D L A M IN I:     Ye s .  

C HA IR PER SO N :    Bec a us e  i f  th ey  ca n ’ t  a cce ss  i t  t he y  c an ’ t  c au se  i t  t o  

la n d  i n  u n au tho r is e d  h a nd s ,  d o  y ou  ac ce p t  t ha t?  

M S D L A M IN I:    Abs o lu te l y.  

C HA IR PER SO N :    Ok ay.  

M S D L A M IN I:    Abs o lu te l y,  a bs o l u te ly.  

C HA IR PER SO N :    Ok ay.  

A D V K AT E H O F M E YR :    Ch a i r  I  a m  in d eb ted .   M s  D la m i n i  t he re  i s  o n e  10 

po i n t  an d  I  m a d e  t h e  e r r o r  a n d  I  g o t  a  fu r i ou s  n o te  f r o m  my  c o l l ea g ue s  

wh e n  I  m a d e  i t ,  w h e n  we  l o ok  a t  t he  d e f i n i t i o n  o f  s ec ur i t y  c o m p e te nc e  I  

do n ’ t  w an t  us  t o  n o t  us e  t h e  l a ng u ag e  th a t  i s  r ec or d ed  t h e re ,  i t  i s  n o t  

ac tua l l y  –  i t  d o es  n o t  ac tua l l y  s ay  a cc ess  t o  c o n f i de n t i a l  i n f o r m a t i o n ,  i t  

t a lk s  a bo u t  ac ce ss  t o  c l as s i f i e d  i n f o r m a t i o n ,  w h ic h  h as  a  v e r y  pa r t i c u l a r  

m e a n i ng  in  a  s ec ur i t y  s e t t in g .   

M S D  D L A M IN I:    Ye s .  

A D V K AT E H O F M EYR :     So  wh a t  I  w o u l d  l i ke  to  e m p ha s iz e  is  th a t  o n  

t he  d esc r i p t i o n  th a t  t he  C h a i r  h as  j us t  g iv en  y ou ,  i t  i s  no t  s i m p ly  –  t he  

re l ev a n t  q u es t io n  is  no t  s i m p ly  w h e th e r  a  p e rs o n  h as  a cc ess  t o  20 

co n f i de n t i a l  i n f o r m a t i on .  

C HA IR PER SO N :    Yes .  

A D V K AT E H O F M E YR :    Be ca us e  th e r e  m ig h t  b e  r ea m s  o f  c o n f i d en t ia l  

in f o r m a t i o n .  

C HA IR PER SO N :    I t ’s  c l ass i f i ed .  
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A D V K AT E H O F M E YR :    I t  i s  ac tua l l y  c l ass i f i e d  in f o r m a t io n ,  d o  y o u  

acc e p t  t h a t?   T h a t  t ha t ’s  w ha t  s ec ur i ty  c o m pe te nc e  is  c o nc er ne d  w i t h?  

M S D  D L A M IN I:       Ye s .  

A D V KAT E H O F M EYR :    Ri gh t ,  an d  t he n  i f  I  te l l  y o u  th a t  n o  m a n ag er  a t  

SAA h a s  e ve r  a cc ess e d  c l as s i f ie d  i n f o r m a t io n ,  wo u l d  y o u  ha ve  a ny  

ba s is  o n  w h i c h  t o  d is p u te  t ha t?  

M S D D L A M IN I:     I ’ m  s u r e  y o u  wo u l d  p r ov i d e  m e  w i th  a  –  t he  

in f o r m a t i o n  t h a t  i n fo r m s  w ha t  y o u  sa y.  

A D V K AT E H O F M E YR :    I nd e ed ,  b u t  y o u  n ev er  c h eck e d  wh e ther  t h ey  

d i d  h av e  acc es s  t o  c la ss i f ie d  i n f o r m a t i o n  o r  no t?  10 

M S D  D L A M IN I:    N o ,  n o ,  no .  

A D V K AT E H O F M E YR :     Be c a us e  M is s  O l i t sk i [ ? ]  in  h e r  a f f id av i t  m ak es  

i t  c le a r  s he  h as  be e n  a t  SAA a t  t h e  t i m e  o f  d ep os i ng  to  h e r  a f f i da v i t  f o r  

e i g h t  ye ar s ,  so  t h a t  m e a ns  s h e  s ta r te d  in  20 1 2  a n d  i n  th os e  e i g h t  ye ar s  

sh e  h as  n ev er,  sh e  is  th e  h e ad  –  le t  m e  jus t  ge t  t h is  r i g h t ,  be ca us e  I  

go t  t h i s  w ro n g  th e  o the r  d ay  w h en  I  r e fe r r ed  t o  s o m e o ne  a s  th e  H ea d ,  

bu t  s h e  is  a t  p a ge  6 8  t h e  H e a d  o f  De p ar tm e n t  f o r  F in a nc ia l  Acc o un t in g  

a t  So u th  A f r i ca n  A i rw ay s .     

 I n  he r  a f f i da v i t  sh e  sa ys  t h e  fo l l o w i ng  a b o u t  c l as s i f ie d  

in f o r m a t i o n ;  y o u  do n ’ t  n ec ess ar i l y  ha ve  t o  go  t h e r e ,  y ou  c an  j us t  as k  20 

m e  to  g iv e  y ou  t h e  re fe r en c e  f o r  w her e  I  m a ke  t h is  c l a i m .   I t  i s  a t  p ag e  

72  i n  EXH IB IT  D D 2 4 ,  fe e l  f r ee  to  g o  t h e r e  i f  y o u  w i sh ,  b u t  I  w i l l  r e ad  i t  

in .   Ms  O l i t sk i  s ay s :  

“ I  d i d  no t  t h i nk  i t  wa s  a  re q u i re m e n t  f o r  a  f i n an ce  m a n a g er  i n  

an  a i r l in e  t o  h av e  s uc h  c le a r a nc e  a ny w ay.   In  t h e  y ea rs  I  h a d  
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wo rk ed  a t  SAA I  h a d  n ev er  s ee n  a  do cu m e n t  t h a t  co u l d  b e  

de e m e d  c la ss i f i ed ,  as  s ec re t  o r  to p  s ec r e t .   T he  

Co m m i s s i on ’s  i nv es t ig a to rs  h av e  i n d ic a te d  t o  m e t ha t  

c la ss i f i ed  in f o r m a t io n  w ou ld  us u a l ly  b e  i de n t i f ie d  by  w ay  a  

c la ss i f i ed  s ec re t  o r  to p  s ec r e t  s t a m p  o r  m a rk i ng . ”  

An d  sh e  c o n f i r m s  t h a t  t h a t  i s  n o t  so m e th i ng  s h e  ev er  c a m e  ac r oss  in  

he r  e ig h t  y ea rs .  

 I f  t h a t  wa s  so  an d  g iv e n  w ha t  y o u  h av e  a cc ep te d  a bo u t  t h e  

pu rp os e  a n d  t he  s t r uc tu re  o f  th is  Ac t  w ou ld  y ou  a cc ep t  th a t  i t  wa s  n o t  

la w fu l  f o r  t h e  S ta te  Se c ur i ty  Ag e nc y  t o  co nd uc t  th is  v e t t in g  w i th o u t  10 

es tab l i sh in g  wh e ther  t h e  p e op le  t ha t  w as  v e t t i ng  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :    . . . [ In d is t i nc t ]   

A D V K AT E H O F M EYR :    D o  yo u  a cc e p t  o r  l e t  m e  as k  d i f f e r e n t ly  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :    M ay b e  a n o th er  w ay  o f  a sk i ng  i t  w o u l d  be  t h i s  w i th o u t  

re qu i r i n g  y ou  t o  h av e  l e ga l  k no w le d ge .  

M S D  D L A M IN I:    Ye s .  

C HA IR PER SO N :    I f  w e  a cc ep t ,  a nd  I  u n de rs ta n d  y o u  to  ac ce p t ,  th a t  

t he  pu rp os e  o f  s ec ur i ty  v e t t i ng  i s  t o  de te r m i ne  t he  s ec ur i ty  c o m p ete nc e  

wo u ld  y ou  n o t  a g r ee  th a t  t he re fo r e  s ec ur i t y  v e t t i ng  w h er e  t he  p er so n  o r  20 

pe rs on s  w h o  a r e  be i ng  v e t t ed  do n ’ t  ha ve  acc es s  to  c l ass i f i ed  

in f o r m a t i o n  d oe sn ’ t  se rv e  t he  pu rp os e  t h a t  i s  –  t ha t  s ec ur i t y  v e t t i n g  is  

su pp os e d  to  ac h i ev e ?  

M S D  D L A M IN I:    W i t h  a l l  d ue  r es p ec t  C h a i r  I  d on ’ t  a g r ee .  

C HA IR PER SO N :    Yes ,  w hy  d o  y o u  n o t  a g r ee ?  
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M S D  D L A M IN I:    O n  a  n o te  t ha t  as  p e r  th e  Sec t i o n  2 A i f  y o u  a r e  

e m p l oy e d  y ou  h av e  t o  b e  v e t te d .  

C HA IR PER SO N :    N o ,  n o ,  n o  y o u  m us t  l i s t en  t o  my  q ue s t i on  ca r e fu l l y.  

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    L e t ’s  go  b ack  a n d  y ou  m u s t  t e l l  m e  i f  I  

m is u nd er s to o d  yo u .    

M S D L A M IN I:    Ye s .  

C HA IR PER SO N :    Ea r l ie r  on  I  t ho u gh t  y o u  a gre e d  w i t h  m e t ha t  i f  yo u  

lo ok  a t  Sec t i o n  2 A t h e  p ur p os e  o f  c o nd uc t in g  a  ve t t in g  i nv es t ig a t i o n  i s  

t o  de te r m i n e  t he  s ec ur i t y  c o m p e ten ce  o f  a  p e rs on .   I  u n de rs to o d  yo u  10 

cor r ec t ly,  y ou  a gr ee  w i t h  t h a t  p a r t ?  

M S D L A M IN I:    Ye s ,  f u l l y,  fu l l y.  

C HA IR PER SO N :    Ye s  o ka y.   T he n  M s  Ho fm e y r  t o ok  y o u  t o  t h e  

de f in i t i o n  o f  s ec ur i t y  co m p e te nc e ,  yo u  r e m e m b er?  

M S D  D L A M IN I:    C o m p e te n ce  y es  s i r .  

C HA IR PER SO N :    An d  I  t h in k  w e  a r e  a l l  a g r ee d  t h a t  wh a t  i t  –  w ha t  th e  

Ac t  sa ys  i t  i s ,  i s  t ha t  i t  r e fe r s  t o  t h e  a b i l i t y  o f  a  p e r so n  o r  ac ce ss  t o  

c la ss i f i ed  i n f o r m a t i o n  by  a  pe rs on  an d  t he  ab i l i ty  t o  a l l o w  c l ass i f i e d  

in f o r m a t i o n  t o  l a nd  o n  u n au tho r is e d  ha n ds ,  a r e  w e  agr e e d  o r  we  a re  n o t  

ag re e d?    Le t ’s  go  t o  8 ,  w ha t  wa s  t h e  Sec t i on  M s  Ho fm e y r ?  20 

A D V KAT E H O F M E YR :    Se cu r i ty  C o m pe te nc e  is  a t  p a ge  3 63 .  

C HA IR PER SO N :    Ok ay,  l e t ’ s  g o  t o  3 6 3 ,  I  j us t  w a n t  t o ,  i f  y o u  sa y  yo u  

do n ’ t  a g r ee  I  wa n t  t o  m a ke  s u r e  I  u n de rs ta nd  w hy  y o u  d o n ’ t  a g r e e ,  

ok ay ?  

M S D  D L A M IN I:    Ye s .  
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C HA IR PER SO N :    Sec ur i t y  c o m p ete nc e  m ea ns  a  pe rs on ’s  a b i l i ty  t o  a c t  

in  su ch  a  m a n n er  t h a t  h e  o r  sh e  d o es  no t  ca us e  c l ass i f i ed  i n fo r m a t i o n  

o r  m a te r ia l  t o  f a l l  i n t o  un a u th or is ed  ha n ds ,  t h e re by  har m i n g  o r  

en d a ng er in g  th e  s ec ur i t y  o f  i n t e re s t  o f  th e  S ta te .   Ok ay,  i t  i s  th e  ab i l i t y  

o f  a  p e rs o n  t o  ac t  i n  a  m a n ner  t ha t  h e  o r  sh e  d oe s  n o t  c a us e  c l as s i f i e d  

in f o r m a t i o n  o r  m a te r ia l  to  f a l l  i n t o  un a u th or ise d  ha n ds .    

 So  t ha t  pe rs on ,  as  I  r ea d  t h is ,  m u s t  b e  s o m e b od y  w h o  h as  

acc es s  t o  c la ss i f ie d  i n f o r m a t i o n  o r  w ho  c an  h av e  ac ce ss  to  c l ass i f i ed  

in f o r m a t i o n  b y  v i r tu e  o f  t h e  d u t i es  o r  r es p on s i b i l i t ie s  o r  w ork  t h a t  h e  o r  

sh e  is  d o i ng ,  a r e  w e  agr e e d  o n  t h a t  o r  a r e  we  n o t?  10 

M S D L A M IN I:    We  ag re e  o n  t h a t  C ha i r p e rs o n  b u t  I  w a n t  t o  p us h  yo u  

f u r th e r  t o  sa y  . . . [ i n t e rv en es ]   

C HA IR PER SO N :    We l l  l e t  m e  f i r s t  pu t  th is ,  s o  w e  agr e e  o n  th a t .  

M S D  D L A M IN I:    Ye s .  

C HA IR PER SO N :    N o w as  I  un d ers tan d  t he  po s i t i o n ,  an d  y ou  s h ou ld  

kn ow  b e t t e r ,  c l as s i f i e d  i n fo r m a t i on  is  n o t  in f o r m a t i o n  y ou  a r e  g o i n g  t o  

ge t  a l l  o ve r ,  c l ass i f i e d  i n f o r m a t i o n  i s  s t o r e d  an d  ke p t  so m e w h er e ,  a m  I  

r ig h t?     

M S D  D L A M IN I:    N o t  a l l  t he  t i m e .  

C HA IR PER SO N :    N o t  a l l  t he  t i m e?  20 

M S D  D L A M IN I:    N o t  a l l  t he  t i m e  y es .  

C HA IR PER SO N :    Bu t  w he n  i t  i s  n o t  w h ere  i t  i s  su p p os ed  t o  b e  is  i t  n o t  

be ca us e  s o m eb o dy  h as  d o n e  s o m e th i n g ,  h as  a l l o we d  i t  t o  la n d  in  

un a u th or is ed  h an ds ?  

M S D  D L A M IN I:    I t  c o u l d  be .  
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C HA IR PER SO N :    Bu t  m os t  o f  th e  t i m e  wo u l d  i t  n o t ,  in  a n  o r g an is a t i on  

isn ’ t  t h e  p os i t i on  t ha t  on ly  v e ry  f ew  pe op l e  w ou l d  h av e  a cc ess  to  

c la ss i f i ed  in f o r m a t io n ?  

M S D  D L A M IN I :    I  t h i nk  t he n  t h e  de b a te  w i l l  g o  o n  to  s ay  C ha i r pe rs on  

i f  yo u  s ay  i t  i s  i n fo r m a t i on  t h a t  m u s t  b e  s to r ed  so m e w h er e ,  b ec a us e  

t ha t  i s  t h e  s en se  I  a m  ha v i ng  . . . [ i n te rv en es ]   

C HA IR PER SO N :    I  a m s i m p ly  s ay in g ,  a nd  I  d on ’ t  k n ow,  I  a m  s ay i n g  

yo u  m i g h t  k n ow  be t t e r ,  I  a m  u nd er  th e  i m pr ess io n  th a t  w h en  i n fo r m a t i o n  

is  c l as s i f i e d ,  w h en  a  d oc u m e n t  i s  c l a ss i f i e d  w h er e  i t  i s  k e p t  i s  

so m e th i n g  qu i te  i m p o r ta n t ,  y o u  do n ’ t  wa n t  i t  l i e  a ro u n d .   Th a t  i s  my  10 

un d ers ta nd in g ,  a nd  o n l y  a  fe w  p eo p le  i n  a n  o rg a n i sa t io n  w ou l d  h av e  

acc es s  t o  c la ss i f ie d  i n f o r m a t i o n .  

 I  m a y  be  wr o n g  b u t  t ha t ’s  t h e  p i c t u r e  t ha t  I  ha ve ,  b ec a us e  y o u  

do n ’ t  wa n t ,  y o u  w an t  o n ly  a  f e w  p eo p le  to  kn o w a bo u t  t h a t  i n f o r m a t i o n ,  

au th or i se d  pe o p l e .   Is n ’ t  i t?  

M S D  D L A M IN I :    I  t h i nk  C h a i r p e rs o n  i t  m ea ns  o n e  w ou ld  h a ve  t o  h av e  

a  d i sc uss i on  o r  d e l ib e r a te  t o  s ay  i s  t h i s  c l ass i f i e d ,  i s  t h i s  n o t ,  b ec a us e  

t ha t  on  i ts  o wn  i f  o n e  w o u l d  s ay  t h is  do cu m e n t  i s  c la ss i f ie d  t he  

qu es t io n  i s  w h a t  i n f o r m s  y o u  t o  s ay  i t  i s  c l ass i f i e d?  

C HA IR PER SO N :    We l l  I  th o u gh t  th a t  t o  h av e  a  do cu m e n t  c l as s i f ie d  20 

m e a ns  s o m e bo dy  m a ke s  a  de c i s i on  . . . [ i n te rve n es ]   

M S D  D L A M IN I:    To  m ak e  i t  c l ass i f i ed .  

C HA IR PER SO N :    T ha t  i t  i s  c l as s i f ie d .  

M S D  D L A M IN I:    Ye s .  
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C HA IR PER SO N :    I t  d o es n ’ t  g en er a l l y  s p ea k i n g  be co m e  c l ass i f i ed  o n  

i t s  o w n .   So m e bo dy  n e ed s  to  h av e  –  t o  k n o w  w h a t  i t  c o n ta in s  a n d  

sh ou l d  ta ke  a  v ie w  t h a t  th is  i s  s o m e th i ng  t ha t  s ho u l d  b e  c l ass i f i e d ,  s o  i f  

t ha t  i s  c o r r ec t  I  w o u l d  i m a g i n e  t ha t  i n  a n y  o r ga n i sa t io n  th e r e  m u s t  b e  

ve r y  f e w  p e op le  w ho  h av e  ac ce ss  to  c l a ss i f i e d  i n fo r m a t i on ,  be ca us e  

t ha t ’s  i n f o r m a t i o n  y ou  d on ’ t  w a n t  ev ery o n e  to  kn ow.  

M S D  D L A M IN I:    Bu t  t h en  C ha i r pe r so n  i n  o r d er  to  en sur e  th a t  o n e  

m i gh t  a r gu e  to  sa y  w e  l ock  i t  a w ay  b u t  . . . [ i n te r ve n es ]   

C HA IR PER SO N :    Yes ,  y es .  

M S D  D L A M IN I:    Ye s ,  b u t  w h a t  ha p pe ns  is  w h a t  ha p p en s  i f  y ou  a re  10 

wo rk i n g  o n  c la ss i f ie d  i n f o r m a t i o n  a n d  s o m eb o dy  wa lks  i n .  

C HA IR PER SO N :     J a ,  b u t  y ou  a r e  t h e r e ,  so  y o u  kn o w  th is  i s  c l ass i f i ed  

an d  y o u  d o n ’ t  w a n t  t h e  p er so n  to  s e e  i t .  

M S D  D L A M IN I:    Ye s  b u t  i t  w i l l  d e pe n d  o n  th e  be h av io u r  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    An d  yo u  a r e  n o t  g o i n g  t o  le av e  c l as s i f i e d  in f o r m a t io n  

un a t te n d ed ,  i f  t he re  a r e  p e op le  w ho  ca n  c o m e  in .  

M S D  D L A M IN I :    Bu t  d o e s  i t  h a pp e n  l i k e  t ha t?   T ha t ’s  a n o th er  q ue s t i o n  

t o  sa y  d o  p e o p l e  d o  th a t .  

C HA IR PER SO N :    We l l  I  wo u ld  th in k  t ha t  t h os e  p eo p l e  w h o  a r e  

res p on s i b l e  f o r  c l ass i f i e d  i n f o r m a t i o n  t a kes  s tep s  an d  m e as ur es  t o  20 

m a ke  s u r e  o n ly  p e op l e  w h o  h av e  t h e  r e l ev an t  c l ea r a nc e  o r  w ho  a r e  

au th or i se d  c an  s e e  t he  i n fo r m a t i o n  o n  t he  d oc u m e n ts ,  n o t  a ny bo dy  c a n  

se e  i t ,  b u t  a r e  y o u  s ay i n g  y ou  a r e  n o t  s u r e  wh e ther  i t  i s  l i k e  th a t?  

M S D  D LA M IN I:    I  a m  s ay i ng  Ch a i rp e r so n  i f  I  w er e  t o  s ta te  t o  y ou  th a t  

i t  i s  n o t  a l wa ys  th e  c as e .  
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C HA IR PER SO N :    Bu t  i s  i t  s u pp os e d  to  b e  t he  c as e ?  

M S D  D L A M IN I:    Ye s ,  ye s ,  i t  i s  s u pp os e d  t o  b e  th e  c as e .  

C HA IR PER SO N :    J a ,  yo u  s ee  t ha t ’s  i m p or tan t  b ec a us e  i f  t h a t  i s  h o w i t  

i s  s up p os ed  t o  b e  bu t  m ay b e  th e r e  a re  b r e ac he s  o f  s ec ur i t y.  

M S D  D L A M IN I:    M m m .  

C HA IR PER SO N :    T ha t  i s  no w  a n o th er  i s su e  b ec a us e  t ha t  m ig h t  b e  

be ca us e  o f  o the r  t h i n gs ,  b u t  i f  y o u  ac ce p t  t h a t  t h e  i n f o r m a t io n  on ce  

c la ss i f i ed  is  s u pp os e d  t o  be  ke p t  s o m e w he re  a nd  o n ly  a  fe w  p eo p l e  

ha ve  a cc ess  t o  i t  i n  a n  o rg a n is a t io n  t h a t  h as  g o t  m or e  t h an  1  00 0  

e m p l oy e es  I  wo u l d n ’ t  s ee  w hy  y o u  wo u ld  n e ed  t o  v e t  50 0  e m p lo y ee s  10 

wh o  h av e  n o  c ha nc e  o f  h av i ng  acc ess  t o  t h is  i n f o r m a t i o n ,  d o  y o u  

un d ers ta nd  w ha t  I  m ea n .  

M S D  D L A M IN I:    Ye s  C h a i r p e rs o n  b u t  . . . [ i n te r ve n es ]   

C HA IR PER SO N :    Bu t  t ho se  w h o  m a y  b e  c l os e  b ec a us e  o f  t he i r  

po s i t i o ns  t he n  I  w o u l d  u n de rs ta n d .  

M S D  D L A M IN I:    J a ,  b u t  i t  i s  no t  a l wa ys  t he  c as e  t h a t  t h e  p eo p le  t ha t  

wo rks  w i t h  t ha t  c l as s i f i e d  in f o r m a t io n  s a fe gu ar d  i t  a nd  m ak e  s u re  th a t  i t  

i s  w h er e  i t  i s  su p po se d  to  b e .  

C HA IR PER SO N :    Ok ay,  Ms  H o fm ey r ?  

A D V KAT E H O F M E YR :    Th a nk  y o u  C h a i r .    Ms  . . . [ i n te rv en es ]   20 

C HA IR PER SO N :    I  a m  so r ry  M s  Ho fm e y r,  I  ne e de d  t o  ta ke  a  b r ea k  a t  

t h re e ,  I  kn o w  I  w ou ld  h av e  l i ke d  us  t o  f in i sh  w i t h  M s  D la m i n i  b e fo re  w e  

–  I  t ak e  t he  b r e ak  bu t  I  t h i nk  I  m us t  t ak e  i t  b ec au se  w e  a re  a t  qu ar t e r  

pa s t .  

A D V KAT E H O F M E YR :    C er t a i n ly.     
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C HA IR PER SO N :    L e t ’s  ta ke  a  te n  mi n u tes  b r e ak ,  I  ju s t  ha ve  s o m e  

u r ge n t  d oc u m e n t  t h a t  I  m u s t  s i g n .  

A D V KAT E H O F M E YR :    O f  c o urs e .  

C HA IR PER SO N :    We  a re  go in g  to  ta ke  a  te n  m in u tes  b r e ak .   We  

ad j ou r n .  

A D V KAT E H O F M E YR :    T h a nk  y ou  C ha i r .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

CHAIRPERSON:    Okay  le t  us  con t inue .  10 

ADV KATE HOFMEYR :   Thank  you  Cha i r  jus t  be fo re  we  con t inue  I  have 

been  asked  to  ge t  some ind ica t ion  o f  the  p lann ing  fo r  the  reminder  o f  the  

a f te rnoon ,  jus t  because  i t  does  have  an  impac t  on  a r rangements  tha t  a re 

be ing  made  fo r  the  second  w i tness . 

CHAIRPERSON:    I  do  no t  th ink  we  can  go beyond  17H00 bu t  we  can  go  

beyond  16H00,  maybe  to  16H30 maybe  up  t o  16H45,  o r  even  17H00.   How  

is  the  s i tua t ion  fo r  tomor row  look ing? 

ADV KATE HOFMEYR :    Tomor row we have a  new schedu led  w i tness  to  

commence  bu t  I  have  been  d iscuss ing  the  s i tua t ion  w i th  Mr  Mb ik iwa  who 

w i l l  be  p resen t ing  the  ev idence  o f  the  second  w i tness  today,  ou r  sense  is  20 

tha t  even  i f  we  do  go  to  16H30 o r  17H00 we  w i l l  no t  qu i te  comp le te  h is  

ev idence  so  we  wou ld  need  the  second  w i tness  o f  today  to  con t inue  

tomor row  and  the re  w i l l  be  a  b i t  o f  a  knock  on  e ffec t  fo r  tomor rows  

w i tness  and  poss ib ly  the  w i tness  on  Fr iday bu t  we  may  be  ab le  to  work 

tha t  in ,  yes .  
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CHAIRPERSON:    Ja ,  oh  okay,  okay. 

ADV KATE HOFMEYR :    So  can  I  take  i t  t ha t  we  w i l l  l i ke ly  s i t  beyond 

16H00 to  a  po in t .   Our  g rea t  in ten t ion  is  fo r  us  to  comp le te  M iss  D lamin i  

and  a t  leas t  s ta r t  the  second  w i tness  wh ich  w i l l  be  he lp fu l .  

CHAIRPERSON:    Ja  okay. 

ADV KATE HOFMEYR :    Thank  you .   Miss  D lamin i  jus t  in  in  conc lus ion  on  

th is  po in t  abou t  secur i ty  competence  and wha t  ro le  i t  p lays  in  ve t t ing  

inves t iga t ions ,  I  wou ld  l i ke  to  ask  you  the  fo l low ing  ques t ion ,  I f  no  one  a t  

SAA a t  any  po in t  had  access  to  c lass i f ied  in fo rmat ion  do  you  accep t  tha t  

the  secur i ty  ve t t ing  tha t  you  conduc ted  was  then  no t  des igned  to  assess 10 

the i r  secur i ty  competence?  I f  you  w i l l  jus t  tu rn  on  your  microphone .    

CHAIRPERSON:    Ya .  

MS DLAMINI :    Can  you  repea t  p lease? 

ADV KATE HOFMEYR :    I f  the  fac ts  a re  tha t  no -one  a t  SAA had  access  to  

c lass i f ied  in fo rmat ion ,  then  the  ve t t ing  exerc ise  tha t  you  and  your  team 

conduc ted ,  cou ld  no t  have  assessed  the i r  secur i ty  competence? 

MS DLAMINI :    Advoca te  Ho fmey r  i f  I  may  say  tha t ,  as  per  ou r  manda te 

we  ve t  an  app l ican t ,  we  ve t  a  person  who  is  to  en te r  the  sys tem.   Now,  on 

your  po in t ,  you  say ing ,  you  s ta t ing  tha t  i t  means  tha t  pe rson  who  is  an 

app l ican t  to  be  an  o ff i c ia l  in  a  Sta te  Owned En t i ty,  shou ld  no t  be  ve t ted .   20 

I  th ink  tha t  i s  the  sense  I  am  ge t t ing  to  you  un less  they  have  c lass i f ied  

[ in te rvenes ] .   

CHAIRPERSON:    No ,  no ,  no  do  no t  wor ry  abou t  th is  sense  you  a re 

ge t t ing .   Do  no t  wor ry  abou t  the  sense  you  a re  ge t t ing ,  jus t  answer  the  

ques t ion .   Le t  me,  I  be l ieve  you  have  answered  the  ques t ion  p rev ious ly  
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bu t  I  am  go ing  to  pu t  aga in  and  see  whe ther  you  a re  dev ia t ing  f rom tha t  

answer.   Okay.   The  purpose  o f  conduc t ing  a  ve t t ing  inves t iga t ion  in  

te rms  o f  Sec t ion  2 (A)  i s  to  de te rmine  t he  secur i ty  competence  o f  a  

pe rson ,  you  agree? 

MS DLAMINI :    Yes .  

CHAIRPERSON:    Ja .   Now,  when  you  go  to ,  o r  le t  me  pu t  i t  th is  way,  i f  

you  conduc t  a  ve t t ing  inves t iga t ion ,  a  secur i ty  ve t t ing  p rocess ,  wh ich 

does  no t  de te rmine  the  secur i ty  competence  o f  tha t  pe rson ,  then  you  a re 

no t  conduc t ing  a  ve t t ing  p rocess  tha t  can  ach ieve  the  purposes  s ta ted  in  

the  Ac t ,  i s  tha t  co r rec t? 10 

MS DLAMINI :    My  response  Cha i rpe rson ,  Advoca te  Ho fmeyr,  wou ld  be ,  I  

wou ld  be  ve t t ing  a  pe rson  tha t  i s  an  app l ican t  accord ing  to  Sec t ion  2(A) 

who  has  no t  had  a  access  to  c lass i f ied  in fo rmat ion  as  ye t .  

CHAIRPERSON:    Yes .  

MS DLAMINI :    You  agree  w i th  me Cha i rpe rson? 

CHAIRPERSON:    We l l ,  I  do  no t  have  to  ag ree  w i th  you  now,  bu t  you  a re 

answer ing  a  ques t ion  tha t  you  wan t  to  answer,  you  a re  no t  answer ing  the  

ques t ion  tha t  I  am pu t t ing  to  you .  

MS DLAMINI :    Yes .  

CHAIRPERSON:    Okay  le t  us  go  aga in .    20 

MS DLAMINI :    Le t  us  go  aga in .  

CHAIRPERSON:    The  purpose  o f  a  ve t t ing ,  secur i ty  ve t t ing  exerc ise  in  

te rms  o f  Sec t ion  2 (A)  i s  to  de te rmine  t he  secur i ty  competence  o f  a  

pe rson .  

MS DLAMINI :    Yes .  
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CHAIRPERSON:    Okay,  do  you  agree  w i th  me tha t  i f  you  conduc t  a 

ve t t ing ,  secur i ty  ve t t ing  p rocess  wh ich  canno t  o r  i s  no t  go ing  to  de te rmine  

the  secur i ty  competence  o f  tha t  pe rson ,  then  you  a re  conduc t ing  a 

secur i ty  ve t t ing  p rocess  tha t  w i l l  no t  ach ieve  the  purpose  s ta ted  in  the  

law? 

MS DLAMINI :    My  response  Cha i rpe rson  wou ld  be ,  conduc t ing  ve t t ing  on 

i tse l f  i s  to  de te rmine  the  secur i ty  competence ,  so  my  answer  i s ,  you 

ra the r  no t  conduc t  ve t t ing  a t  a l l  because  once  you  embark  on  conduc t ing  

ve t t ing  you  wan t  to  de te rmine  secur i ty  competence . 

CHAIRPERSON:    We l l ,  we l l  you  a re  r igh t .   I f  you  a re  no t  go ing  to  10 

de te rmine ,  i f  you  a re  no t  us ing  a  ve t t ing  p ro cess  fo r  the  purpose  s ta ted  in  

the  law,  then  you  shou ld  no t  conduc t  i t  a t  a l l .   You  agree?   

MS DLAMINI :    Exac t ly.  I  ag ree  Cha i rperson,  yes .  

CHAIRPERSON:    Okay,  Miss  Ho fmey r  do  you  wan t  to  take  i t  f r om here?  

ADV KATE HOFMEYR :    No  I  am  no t  touch ing  tha t  top ic  aga in ,  le t  me  

move  on  i f  I  may.   Miss  D lamin i  I  wou ld  l i ke  to  pu t  ce r ta in  conc lus ions 

tha t  I  d raw  f rom the  ev idence  today  and I  wou ld  l i ke  to  g ive  you  an  

oppor tun i ty  to  comment  on  them.  I  am go ing  to  look  a t  bo th ,  wha t 

happened  in  the  course  o f  the  ve t t ing  op era t ion  as  we l l  as  i ts  resu l ts  

a f te rwards .   20 

MS DLAMINI :    Okay.  

ADV KATE HOFMEYR :    Okay.   Miss  D la min i  do  you  accep t  tha t  the  

secur i ty  ve t t ing  o f  SAA execu t ives  and  suppor t  s ta ff  took  p lace  in  a 

s i tua t ion  a t  wh ich  no  po in t  d id  anyone  f rom SSA inves t iga te  whe ther  the 

persons  they  were  ve t t ing  in  fac t  had  access  to  c lass i f ied  in fo rmat ion? 



19 FEBRUARY 2020 – DAY 215 
 

Page 161 of 190 
 

MS DLAMINI :    I  wou ld  no t  s ta te  tha t  myse l f  because  I  was  no t  p r ivy  to  

wha t  occur red  o r  t ransp ired  be tween  the  two  Min is te rs .  

ADV KATE HOFMEYR :    As  fa r  as  your  conduc t  o f  the  opera t ion  was  

concerned ,  you  a t  no  po in t  es tab l i shed  whe ther  the  peop le  who  were  

be ing  ve t ted  had  access  to  c lass i f ied  in fo rmat ion .   Cor rec t? 

MS DLAMINI :    We never  ob ta ined  the i r  job  descr ip t ion ,  the i r  da i l y  du t ies ,  

yes ,  I  never  ob ta ined  tha t .  

ADV KATE HOFMEYR :    Thank  you ,  and  you  had  no  bas is  to  d ispu te  the  

ev idence  o f  Miss  O l i tsk i  wh ich  was  to  the  e ffec t  tha t  they  were  no t  to ld  

tha t  they  had  an  op t ion  to  no t  take  the  po lyg raph  tes t ,  do  I  have  your  10 

tes t imony  co rrec t? 

MS DLAMINI :    I  sa id  I  am no t  in  a  pos i t ion  to  respond  to  tha t  pa r t i cu lar  

case  because  I  do  no t  know wha t  happened  the re .  

ADV KATE HOFMEYR :    Indeed .  

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    And  Miss  D lamin i  as  a  resu l t  o f  the  ve t t ing  tha t  

was  conduc ted ,  seven  execu t ive  managers  res igned ,  i s  tha t  co r rec t? 

MS DLAMINI :    Yes ,  du r ing  the  ve t t ing?  

ADV KATE HOFMEYR :    Yes ,  and  as  a  consequence  SAA los t  those  sk i l l s  

o f  those  seven  execu t ive  managers ,  co rrec t?  20 

MS DLAMINI :    Look ,  any  execu t ive  wou ld  res ign ,  pa r t i cu lar ly  f rom SAA 

Sou th  Af r i can  A i rways .  

ADV KATE HOFMEYR :    Yes .  

MS DLAMINI :    They  never  fo rwarded  the i r  res igna t ion  le t te rs  to  Sta te  

Secur i ty,  so  I  am no t  in  a  pos i t ion  to  say  wha t  was  s ta ted  on  those 
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l e t te rs ,  so  one  wou ld  have  to  have  a  look  a t  those  le t te rs  and  see  wha t  

was  the i r  reasons  to  res ign . 

ADV KATE HOFMEYR :    Do  you  accep t  tha t  i f  the re  were  peop le  in 

pos i t ions  be fo re  the  ve t t ing  opera t ion  and  those  peop les  res igned  dur ing 

i t ,  SAA los t  the  sk i l l s  tha t  those  peop le  b rough t  to  the i r  pos i t ions .  

MS DLAMINI :    I  wou ld  no t  say  tha t  Advoca te  Ho fmey r  because  I  do  no t  

have  the  reasons  why  they  res igned .   A person  can  res ign  today  whe ther  I  

am the re  o r  no t ,  so  yes  i t  happened  dur ing  the  t ime  tha t  we  were  

conduc t ing  ve t t ing  a t  an  en t i ty  bu t  the m res ign ing ,  I  never  go  to 

unders tand  o r  see  the i r  res igna t ion  le t te rs .  10 

ADV KATE HOFMEYR :    No ,  I  fu l l y  unders tand  tha t .   You  do  no t ,  you  were 

no t  p r ivy  to  the i r  reasons . 

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    I  am ask ing  a  d i ff e ren t  ques t ion .   I  am say ing 

when  peop le  res ign  f rom Sta te  Owned En te rp r ises ,  do  you  accep t  tha t  

those  Sta te -Owned En te rp r ises  lose  the  sk i l l s  o f  those  peop le? 

MS DLAMINI :    I t  depends  in  te rms  o f  the  a reas  where  they  a re  emp loyed ,  

wha t  sk i l ls  do  they  possess?   Were  they an  asse t  to  tha t  pa r t i cu la r  

o rgan isa t ion?   So  i t  cou ld  be  a  number  o f  th ings  so  I  canno t  rea l l y  say.    

ADV KATE HOFMEYR :    In  the  course  o f  the  ve t t ing  opera t ion ,  persona l  20 

and  p r iva te  in fo rmat ion  o f  abou t  a  118  emp l oyees  o f  SAA were  d ivu lged  to  

the  In te l l igence  Serv ices  o f  Sou th -Af r i ca ,  do  you  accep t  tha t?  

MS DLAMINI :    Dur ing  the  course  o f  the  vet t ing  assessment  exerc ise  as 

pe r  [ in te rvenes ] .   

CHAIRPERSON:    I  guess  the  shor t  answer  i s  yes ,  can  on ly  be  yes .  
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MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    And  whe ther  o r  no t  a  pe rson  passed  o r  fa i led  the 

ve t t ing  exerc ise ,  in  fac t  had  no  impac t  a t  a l l  on  the i r  jobs ,  d id  i t?  

MS DLAMINI :    We  never  go t  to  d iscuss  wha t  wou ld  be  the  way  fo rward  in  

te rms  o f  tha t?  

ADV KATE HOFMEYR :    So  i t  d id  no t?  

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    M iss  D lamin i  I  wo u ld  l i ke  to  pu t  i t  to  you  as  a  

consequence  o f  tha t  answer  tha t  the re  was  no  leg i t ima te  pu rpose  tha t  

was  then  se rved  by  the  secur i ty  ve t t ing ,  because  i f  i t  had  been  leg i t ima te  10 

and  i f  i t  had  sough t  to  ach ieve  the  ob ject ive  you  iden t i f ied ,  then  any 

person  who  d id  no t  rece ive  c learance  ough t no t  to  have  been  permi t ted  to  

rema in  in  the i r  jobs .  

MS DLAMINI :    Advoca te  Ho fmey r  le t  me  s ta r t  by  congra tu la t ing  you  fo r  

comp ly ing  w i th  the  ve t t ing  p rocess .   I  th in k  you  a re  the  ev idence  leader 

today  because  you  have  comp l ied  w i th  the p rocess  and  thank  you  ve ry 

much  fo r  tha t .  In  te rms  i f  wha t  you  jus t  sa id  now [ in te rvenes ] .   

CHAIRPERSON:    We l l  you  jus t  need  to  answer  the  ques t ion  Miss  D lamin i 

we  do  no t  need  any  o the r  th ing . 

MS DLAMINI :    Yes ,  we  were ,  I  was  a lways  ava i lab le  and  the  o rgan isa t ion 20 

i s  a lways  open  to  engage  w i th  the  leadersh ip  o f  SAA in  te rms  o f  the  work  

tha t  has  been  done  the re ,  wha t  needs  to  be  done  mov ing  fo rward  and  a t  

th is  s tage  we  have  never  rece ived  any  indica t ion  f rom the i r  s ide  to  say 

th is  i s  the  work  tha t  has  been  done  there ,  can  we  meet  and  de l ibe ra te  on  

tha t?   So  I  th ink  i t  w i l l  be  ve ry  much  une th ica l  to  say  an  o rgan isa t ion  tha t  
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i s  manda ted  to  execu te  those  respons ib i l i t ies  and  s ta te  secur i ty  had  

inves ted  a  lo t  o f  resources  on  th is  pa r t i cu la r  p ro jec t  because  we  had  to  

execu te  i t  accord ing  to  ou r  manda te ,  I  th ink  i t  w i l l  be  rea l l y  un fa i r  to  s ta te 

tha t .  

ADV KATE HOFMEYR :    And  shou ld  p ro jec ts  ach ieve  the  purposes  tha t  

they  a re  des igned  to  ach ieve? 

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    Do  you  accep t  tha t  th is  p ro jec t  d id  no t?  

MS DLAMINI :    I  do  no t  accep t  i t .  

ADV KATE HOFMEYR :    Le t  us  ta lk  abou t  wha t  d id  happen  a f te r  the  10 

ve t t ing ,  because  you  sa id  Sta te  Secur i ty  wou ld  have  been  ava i lab le  to  

engage  w i th  management  and  the  Board  on fu r the r  p rocesses  and  I  wan t  

to  know whe ther  you  a re  aware  o f  th is ,  these  fac ts  and  i f  no t  I  w i l l  ask  

you  cer ta in  fo l low  up  ques t ions . 

MS DLAMINI :    Yes .  

ADV KATE HOFMEYR :    We heard  in  ev idence  in  th is  Commiss ion  tha t  

Miss  Myen i  the  fo rmer  Cha i rperson  o f  the  Board  o f  SAA wan ted  to  use  the 

fac t  tha t  Miss  O l i tsk i  cou ld  no t  ge t  c lea rance  because  she  had  dua l 

c i t i zensh ip  to  remove  her  f rom the  f inance  ro le  she  occup ied  because  she 

was  no t  do ing  wha t  Miss  Myen i  wan ted  her  to  do .  Were  you  aware  o f  20 

those  fac ts? 

MS DLAMINI :    I  am no t  aware  o f  those  fac ts .  

ADV KATE HOFMEYR :    And  i f  you  a re  now  aware  o f  them wou ld  i t  cause 

you  concern  tha t  the  ou tcome o f  the  ve t t in g  exerc ise  was  be ing  used  fo r  

an  improper  purpose? 
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MS DLAMINI :    I  th ink  I  am hear ing  i t  fo r  the  f i r s t  t ime  Advoca te  Ho fmeyr  

and  one  wou ld  have  to  rea l l y  th ink  abou t  that ,  ya .  

ADV KATE HOFMEYR :    Le t  us  look  a t  w ha t  happened  to  Miss  Thu l i  

Mshe ,  you  see ,  Miss  Mshe  ind ica ted  tha t  she  was  no t  w i l l ing  to  p rov ide 

the  requ i red  in fo rmat ion  to  the  Sta te  Se cur i ty  Agenc ies ,  and  on  the ,  

Agency,  and  on  the  19 t h  January  she  rece ived  a  suspens ion  le t te r  and  one  

o f  the  charges  she  faced  was  her  re fusa l  to  p rov ide  the  requ ired 

in fo rmat ion  to  SSA.   Wou ld  you  be  concerned  tha t  tha t  was  an  improper 

use  o f  the  ve t t ing  exerc ise  conduc ted  a t  SAA? 

MS DLAMINI :    I  am no t  aware  o f  any  o f  th e  ins tances  tha t  you  ou t l in ing  10 

today,  so  I  am no t  in  a  pos i t ion  rea l l y  to  comment  on  tha t .  

ADV KATE HOFMEYR :    Le t  me jus t  g ive  you  the  fac ts  now.   Somebody 

who  was  in  the  Ac t ing  CEO pos i t ion  a t  SAA a t  a  po in t  in  t ime ,  re fused  to  

p rov ide  the  in fo rmat ion  requ i red  by  the  Sta te  Secur i ty  Agency  and  the  

consequence  o f  tha t  i s  tha t  one  o f  the  charges  she  faced  when  she  was 

sough t  to  be  d isc ip l ined ,  was  tha t  she  had  no t  p rov ided  tha t  in fo rmat ion  

to  the  Sta te  Secur i ty  Agency.   As  you  s i t  h e re  today  do  you  th ink  tha t  i s  

an  improper  use  o f  th is  ve t t ing  exerc ise? 

MS DLAMINI :    Advoca te  Ho fmey r  look ,  now you  a re  d raw ing  me to  the  

issues  o f  SAA be tween  the  Cha i rpe rson  o f  SAA and  the  o the r  execu t ives  20 

which  I  th ink  rea l l y  is  no t  fa i r  to  me because  I  am hear ing  wha t  you  a re  

say ing fo r  the  f i r s t  t ime .   My  job  and  my  du t ies  was  to  ensure  tha t  we  

execu te  the  manda te  o f  the  o rgan isa t ion  and  I  have  done  tha t  to  the  bes t  

o f  my  ab i l i ty  to  rep resen t  s ta te  secur i ty.   What  I  can  say,  we  were  above  

board  in  te rms  o f  ou r  p rocesses ,  in  te rms  o f  the  work ,  in  te rms  o f  the  
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team tha t  was  dep loyed  a t  SAA a t  tha t  t ime .   We  had  h igh ly  sk i l led  

ind iv idua ls  on  the  p ro jec t .   The  po lyg raph  examiners ,  we  had  th ree 

po lyg raph  examiners . 

CHAIRPERSON:    No ,  no ,  no  M iss  D lamin i ,  M iss  Ho fmey r  has  no t  asked 

you  abou t  any  o f  those  th ings .   I t  i s  a  s imp l e  ques t ion  and  I  though t  you  –  

you  had  p rev ious ly  g iven  an  answer  maybe  ind i rec t ly,  you  sa id  ea r l ier  on , 

you  w i l l  no t  adv ise  an  en t i ty  to  d ismiss  peop le  who  fa i led  secur i ty  ve t t ing ,  

d id  I  unders tand  you  co r rec t ly? 

MS DLAMINI :    Yes  –  yes .  

CHAIRPERSON:    Yes ,  and  you  sa id ,  y ou  know,  I  th ink  you  sa id  10 

someth ing  a long  the  l ines  tha t  you  know the re  a re  labour  laws . 

MS DLAMINI :    In  te rms  o f  tha t  yes .  

CHAIRPERSON:    Wh ich  gave  me the  impress ion  tha t  you  were  say ing  as 

fa r  as  you  a re  concerned  somebody  should  no t  be  d ismissed  because 

they  have  fa i led  secur i ty  ve t t ing ,  i s  my  unders tand ing  o f  your  ev idence 

co r rec t? 

MS DLAMINI :    You  a re  co r rec t ,  bu t  wha t  I  am t r y ing  to  exp la in  i s  to  say  

[ in te rvenes ] .   

CHAIRPERSON:    Ya ,  no ,  hang  on .  

MS DLAMINI :    Yes .  20 

CHAIRPERSON:    What  Miss  Ho fmey r  i s  now say ing  to  you ,  i s  aga ins t  

tha t  background ,  the  background  o f  tha t  ev idence  tha t  you  gave ,  he re  is  

somebody  who  re fused  to  take  par t  o r  d isc lose  in fo rmat ion  fo r  ve t t ing  

pu rposes  and  she  was  be ing  charged  w i th  misconduc t  fo r  –  fo r  tha t .   Do  

you  regard  the  charg ing  o f  somebody  because  they  re fuse  to  g ive 
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i n fo rmat ion  to  the  Secur i ty  Agency  fo r  ve t t ing  purposes  as  accep tab le  o r  

as  improper?   Tha t  i s  wha t  she  is  ask ing ,  and  I  th ink  she  is  ask ing 

aga ins t  the  background  tha t  you  had  p rev ious ly  g iven  adv ice  tha t ,  you 

know,  the re  a re  labour  laws  and  you  w i l l  no t adv ice  tha t  somebody  shou ld 

be  d ismissed .   Are  you  ab le  to  say  whe ther  you  wou ld  regard  i t  as  p roper 

o r  improper,  accep tab le  o r  unaccep tab le  for  somebody  to  be  charged  w i th  

misconduc t  fo r  re fus ing  to  g ive  in fo rmat ion to  S ta te  Secur i ty  Agency  fo r  

ve t t ing  pu rposes? 

MS DLAMINI :    Thank  you  ve ry  much  Cha irpe rson  fo r  c la r i fy ing  tha t ,  I  

th ink  I  unders tand  wha t  you  say ing  now.   Ye s .  10 

CHAIRPERSON:    Okay.  

MS DLAMINI :    I  th ink ,  my  apo log ies  because  I  though t  a t  f i r s t  

[ in te rvenes ] . 

ADV KATE HOFMEYR :    No t  a t  a l l .  

MS DLAMINI :    I  th ink  i t  wou ld  be  ve ry  improper  to  do  tha t ,  ya .  

ADV KATE HOFMEYR :    Thank  you ,  and  do you  Miss  D lamin i  accep t  tha t  

the  peop le  who  conduc ted  th is  ve t t ing  opera t ion  a t  SAA ,  had  no t  been  

p roper ly  in fo rmed abou t  the  requ i rements  of  the  leg is la t ion ,  in  so  fa r  as  

secur i ty  competence  is  a  requ i rement  fo r  the  purpose  o f  ve t t ing  to  be  

ach ieved? 20 

MS DLAMINI :    No  I  do  no t  accep t  tha t .  

ADV KATE HOFMEYR :    Cha i r,  I  jus t  have  one  o r  two  conc lud ing  aspec ts  

bu t  rea l l y  to  address  to  you  abou t  a  summary  a t  the  end  o f  the  ev idence . 

CHAIRPERSON:    Ya ,  tha t  i s  f ine .  

ADV KATE HOFMEYR :    May  I  p roceed  to  tha t  and  then  Miss  D lamin i  I  am 
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sure  w i l l  be  happy  to  be  excused . 

CHAIRPERSON:    Yes .  

ADV KATE HOFMEYR :    Cha i r,  we  w i l l  make  submiss ions  in  due  course  to  

th is  Commiss ion  tha t  the  type  o f  secur i ty  ve t t ing  tha t  was  conduc ted  a t 

SAA and  con t ra ry  to  the  v iews ,  i t  appears  o f  bo th  fo rmer  Min is te rs ,  and 

indeed  poss ib ly  those  who  execu ted  the  vet t ing  opera t ion ,  tha t  tha t  type  

o f  secur i ty  ve t t ing  may  no t  law fu l l y  be  under taken  un less  i t  i s  f i r s t  

es tab l i shed  tha t  those  who  a re  to  be  ve t ted  have  access  to  c lass i f ied 

in fo rmat ion  in  a  manner  in  wh ich  they  may  be  ab le  to  d ivu lge  i t  to  

unau thor ized  persons .   Cha i r  we  w i l l  a l so  l i ke ly  in  ou r  submiss ions  10 

recommend tha t  th is  c la r i f i ca t ion  o f  the  lega l  pos i t ion  f ind  i ts  way  

somewhere  in to  any  repor t  p repared  by  th is  Commiss ion  because  i t  has  

g rave  imp l ica t ions  in  a l l  S ta te  Owned En te rp r ises  i f  wha t  i s  be ing  

conduc ted  by  the  Sta te  Secur i ty  Agency  is  ve t t ing  wh ich  does  no t  comp ly  

in  te rms  o f  the  law.   Cha i r  in  c losure  I  wou l d  jus t  l i ke  to  emphas ize  why  in  

ou r  submiss ion  the  ev idence  today  is  in  fac t  re levan t  to  the  manda te  o f  

the  Commiss ion ,  and  we  make  two  po in ts  in  tha t  regard .   Cha i r  the  

Commiss ion  is  tasked  no t  on ly  w i th  es tab l ish ing  whe ther  Sta te  Cap ture ,  

Cor rup t ion  and  Fraud  occur red  w i th in  the  Pub l ic  Serv ice  Sec to r.   I t  i s  a lso  

requ i red  to  exp lo re  how,  i f  i t  d id  happen ,  i t  happened  and  wha t  20 

recommendat ions  to  make  in  due  course  in  o rder  to  preven t  i ts  

recur rence .   Cha i r  i t  w i l l  be  ou r  submiss ion  tha t  us ing  the  In te l l igence  

Serv ices  o f  th is  coun t ry  to  conduc t  un law fu l  ve t t ing  opera t ions  a t  Sta te  

Owned En te rpr ises  and  where  tha t  ve t t ing  opera t ion  is  then  emp loyed  fo r  

u l te r io r  pu rposes ,  may  we l l  be  shown to  be  one  o f  the  ways  in  wh ich  Sta te  
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Captu re ,  Cor rup t ion  and  Fraud  is  a l lowed  to take  p lace  in  en t i t ies  such  as 

SAA.  

CHAIRPERSON:    Ya ,  no  I  th ink  tha t  pa r t i cu la r ly  the  ques t ion  o f  why  was 

i t  used ,  w i l l  be  ve ry  impor tan t .  

ADV KATE HOFMEYR :    Indeed  Cha i r. 

CHAIRPERSON:    Because  the ,  i t  has  been  sa id  tha t  ce r ta in  ins t i tu t ions ,  

s ta te  ins t i tu t ions ,  may  have  been  used  o r  were  used  to  advance  Sta te  

Cap tu re  and  to  advance  co r rup t ion .   So  –  so  i t  becomes  impor tan t ,  I  mean  

the  loss  o f  seven  execu t ives ,  i t  w i l l  be  impor tan t  a lso  to  see  whe ther  i t  i s  

connec ted  w i th  the  ve t t ing ,  the  ob jec t ion  to the  ve t t ing ,  bu t  a lso  whe ther  10 

the  ve t t ing  p rocess  may  have  been  used  in o rder  to  push  ce r ta in  peop le  

ou t  o f  SAA,  so  a l l  o f  those  th ings  w i l l  need  to  be  exp lo red .  

ADV KATE HOFMEYR :    Indeed  Cha i r.   Thank  you . 

CHAIRPERSON:    M iss  D lamin i  thank  you  ve ry  much  fo r  coming  to  g ive 

ev idence  we  apprec ia te  i t .   I f  we  need  you  we  w i l l  ask  you  to  come back  

aga in .  

MS DLAMINI :    I  hope  no t .  

CHAIRPERSON:    You  hope  no t?  Thank  you  ve ry  much  Miss  D lamin i  and 

you  a re  excused . 

MS DLAMINI :    Thank  you  very  much  Cha i rpe rson . 20 

CHAIRPERSON:    Thank  you .  

MS DLAMINI :    Thank  you  Advoca te  Ho fmeyr.  

ADV KATE HOFMEYR :    Thank  you  Miss  D lamin i .   I f  I  may  hand  over  to 

my  lea rned  f r iend  Mr  Mb ik iwa .    

CHAIRPERSON:    Yes ,  okay.  
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ADV MICHAEL MBIKIWA :    Good  a f te rnoon  Cha i r. 

CHAIRPERSON:    Good  a f te rnoon .   Do  fee l  f ree  to  r i se  and  leave  Miss  

D lamin i .  

MS DLAMINI :    Okay.  

CHAIRPERSON:    Thank  you .   Yes  Mr  Mb ik iwa .   At  long  las t .  

ADV MICHAEL MBIKIWA :    A t  long  las t .  

CHAIRPERSON:    Yes .  

ADV MICHAEL MBIKIWA :    Cha i r  can  I  beg in  by  ask ing  tha t  the  f i le  

con ta in ing  Mr  Y 's  [ in te rvenes ] .  

CHAIRPERSON:    We l l  we  a re  now go ing  to  dea l ,  hear  the  ev idence  o f  10 

Mr  Y.  

ADV MICHAEL MBIKIWA :    Indeed  Cha i r.  

CHAIRPERSON:    Yes .   You  wou ld  l i ke  tha t  h is  a ff idav i t  and  annexures 

tha t  to  be  admi t ted  and  they  be  marked  Exh ib i t  DD(23)? 

ADV MICHAEL MBIKIWA :    Tha t  i s  co r rec t  Cha i r,  thank  you . 

CHAIRPERSON:    I t  i s  so  o rdered . 

ADV MICHAEL MBIKIWA :    Thank  you  Cha i r.   Can  we  jus t  s ta r t  w i th  a 

sound  check  Cha i r?   Mr  Y a re  you  ab le  to  hear  me? 

MR Y :    Yes  I  am.  

CHAIRPERSON:    Fo r  the  record  I  jus t  want  to  s ta te ,  Mr  Y has  taken  the  20 

presc r ibed  oa th  as  he  has  been  sworn  in ,  do  you  con f i rm tha t  Mr  Y?  

MR Y :    I  con f i rm tha t  Cha i r.  

CHAIRPERSON:    Thank  you .  

ADV MICHAEL MBIKIWA :    Mr  Y in  f ron t  o f  you  the re  shou ld  be  a  f i le  

marked  DD(23) ,  do  you  have  tha t?  
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MR Y :    I  do  have  i t .  

ADV MICHAEL MBIKIWA :    Can  I  ask  you  to  open  tha t  f i le  and  go  to  page  

1?   I f  you  look  a t  the  red  numbers  in  the  to p  r igh t -hand  corner  those  a re 

the  page  numbers  tha t  I  w i l l  r e fe r  you  t o  du r ing  the  course  o f  your  

ev idence .  

MR Y :    Yes  I  am the re .  

ADV MICHAEL MBIKIWA :    Do  you  recogn ise  tha t  document?  

MR Y :    I  do ,  i t  i s  a  a f f idav i t  deposed  to  by  myse l f .  

ADV MICHAEL MBIKIWA :    And  tha t  a ff ida v i t  runs  to  page  22 ,  so r ry  i t  

r uns  to  page  14 . 10 

MR Y :    Cor rec t .  

ADV MICHAEL MBIKIWA :    Can  you  con f i rm tha t  the  con ten ts  o f  the  

a ff idav i t  a re  t rue  and  co r rec t?  

MR Y :    I  do  con f i rm.  

ADV MICHAEL MBIKIWA :    Thank  you .   Mr Y can  you  te l l  us  where  you  

a re  emp loyed? 

MR Y :    I  am emp loyed  a t  the  Sta te  Secur i ty  Agency. 

ADV MICHAEL MBIKIWA :    And  I  am ,  I  am ,  I  am cau t ious  no t  to  ask  you 

ques t ions tha t  w i l l  r equ ire  you  to  revea l  your  iden t i ty  bu t  you  w i l l  tes t i fy  

today  abou t  a  range  o f  fac ts  tha t  re la te  to  a  Spec ia l  Opera t ions  Un i t .  20 

MR Y :    Tha t  i s  co r rec t .  

ADV MICHAEL MBIKIWA :    Can  you  te l l  us  how you  know abou t  tha t  un i t?  

MR Y :    We l l  w i th in  the  Sta te  Secur i ty  Agency  the  know ledge  abou t  the  

Spec ia l  Opera t ions  Un i t  [ in te rvenes ] .   

CHAIRPERSON:    One  -  one  second . 
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MR Y :    Okay  Cha i r.    

CHAIRPERSON:    I  know Mr  Y tha t  o f  a l l  o f  us ,  tha t  you  wou ld  be  the  one  

person  who wou ld  be  ve ry  ca re fu l  no t  to  say any th ing  tha t  migh t  ind i rec t ly  

revea l  your  iden t i ty. 

MR Y :    Cor rec t  Cha i r.   

CHAIRPERSON:    Bu t  I  do  jus t  wan t  to  men t ion  tha t  i f  you  ment ion  your  

respons ib i l i t ies ,  your  du t ies ,  i t  may  we l l  b e ,  tha t  tha t  cou ld  revea l  your  

iden t i ty,  so  as  you  g ive  ev idence  jus t  keep  an  eye  on  tha t .  

MR Y :    Thank  you  Cha ir  I  w i l l .  

CHAIRPERSON:    A l r igh t .  10 

MR Y :    The  know ledge  abou t  the  spec i f i c  u n i t  I  am  speak ing  abou t ,  wou ld  

be  know ledge  tha t  the  Board  membersh ip  wou ld  be  aware  o f .  

CHAIRPERSON:    Okay.  

MR Y :    In  a  h igh - leve l  rev iew-pane l  repor t,  men t ion  is  a lso  made  abou t  

the  necess i ty  o f  such  a  un i t .   So  tha t  in fo rmat ion  wou ld  a lso  be  pub l ic ly  

ava i lab le  in  the  redac ted  ve rs ion . 

CHAIRPERSON:    Okay.  

MR Y :    And  genera l l y  a  un i t  l i ke  tha t  wou l d  dea l  w i th  s t ra teg ic  p ro jec ts  

wh ich  a re  no rma l ly  ve ry  sens i t i ve  and  wou ld  invo lve  the  u t i l i za t ion  o f  

undercover  members  o f  the  Sta te  Secur i ty  Agency.   20 

CHAIRPERSON:    Yes .  

MR Y :    Tha t  was  the  pos i t ion  un t i l  2012  when  the  manda te  o f  the  

s t ruc tu re  was  changed  and  i t  became more  o f  an  accoun t  in te l l igence ,  

comb ina t ion  o f  VIP p ro tec t ion  and  suppor t  to  the  fo rmer  Pres iden t .   I  do  

no t  know i f  I  shou ld  go  fu r the r  and  ind ica te who  was  appo in ted  in  charge 



19 FEBRUARY 2020 – DAY 215 
 

Page 173 of 190 
 

a t  tha t  s tage?  

CHAIRPERSON:   Mr  Mb ik iwa  w i l l  ask  you ques t ions  bu t  you  have  jus t 

made  a  re fe rence  to  the  fo rmer  Pres iden t .   We have  qu i te  a  few  fo rmer  

Pres iden ts  in  the  coun t ry  who  a re  s t i l l  a l i ve ,  wh ich  one  a re  you  ta lk ing  

abou t? 

MR Y:   Fo rmer  Pres iden t  Zuma.  

CHAIRPERSON:   Okay  a l r igh t .   Mr  Mb ik iwa .  

ADV MICHAEL MBIKIWA:   Thank  you  Mr  Y.   Be fo re  we  ge t  the re ,  I  wou ld  

jus t  l i ke  to  unders tand  be fo re  th is  change  o f  manda te  tha t  you  have 

descr ibed ,  te l l  us  abou t  wha t  Spec ia l  Opera t ions  was  pr io r  to  tha t  10 

d ive rs ion .   And  the  k ind  o f  th ings  tha t  i t  d id ?  

MR Y:   R igh t ,  as  I  a l luded  to  you  the  H igh-Leve l  Rev iew  Pane l  Repor t  a  

s t ruc tu re  l i ke  tha t  w i l l  dea l  w i th  ve ry  sensi t i ve  opera t ions  in  wh ich  the  

l inks  be tween  the  Sta te  Secur i ty  Agency  o r  government  wou ld  need  to  be 

h idden  and  p laus ib le  den iab i l i ty  be  p rov ided .   So  c lass ica l l y  you  wou ld  

look  a t  coun te r  te r ror ism opera t ions  o r  t ransna t iona l  o rgan ised  c r ime .    

I f  I  had  to  quan t i fy  the  focus  g iven  w i th in  t he  in te l l igence  commun i ty,  we  

speak  abou t  be tween  80% to  90% o f  in fo rmat ion  be ing  ava i lab le  th rough 

open  source .   Tha t  wou ld  leave  be tween  10% and  20% wh ich  wou ld  need 

conver t  means  and  o f  tha t  10% to  20% an  even  sma l le r  po r t ion  wou ld 20 

re la te  to  a  s t ruc tu re  l i ke  Spec ia l  Opera t ions .   Us ing  undercover  members 

as  i t  i s  expens ive  depend ing  where  you  a re  opera t ing  you  have  to  make 

su re  you  comp ly  w i th  a l l  the  ru les  and  regu la t ions  re la t ing  to  bus iness 

en t i t ies  and  so  on .   Tha t  was  the  s i tua t ion  u p  un t i l  2012 .  

CHAIRPERSON:   One  second .   Thank  you .   Yes .  
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ADV MICHAEL MBIKIWA:   Thank  you  Cha i r.   Mr  Y,  you  have  re fe r red  on  a  

few  occas ions  to  the  H igh-Leve l  Repor t .   I  jus t  wan t  to  f lag  tha t  tha t  i s  

someth ing  we  a re  go ing  to  come to  in  due  course . 

MR Y:   A l r igh t .  

ADV MICHAEL MBIKIWA:   Bu t  can  you  te l l  us  who  the  members  o f  a  un i t  

l i ke  th is  wou ld  have  been?   And  I  do  no t  mean  the  iden t i ty  o f  the  

members .   I  jus t  mean  the  leve l  o f  spec ia l i sa t ion  and  t ra in ing  tha t 

members  o f  a  un i t  l i ke  th is  wou ld  rece ive .  

MR Y:   We l l ,  they  wou ld  be  fu l l  members  o f  the  Sta te  Secur i ty  Agency 

however  they ’ re  iden t i t ies  wou ld  be  p ro tec ted .   So ,  they  wou ld  no t  dec la re 10 

to  peop le -  to  the  pub l ic  tha t  they  are  members  o f  the  Sta te  Secur i ty  

Agency.   However,  they  wou ld  share  the  same bene f i ts  in  te rms  o f  sa la ry,  

med ica l  a id ,  pens ion  bene f i ts .    

Maybe  I  mus t  jus t  d raw d is t inc t ion  be tween  wha t  we  re fe r  to  as 

undercover  members  and  the  d i ffe rence w i th in  a  c r ime  in te l l igence  

env i ronment .   We  re fe r  to  agen ts  tha t  a r e  no t  members  o f  the  Sta te  

Secur i ty  Agency  and  a re  no rma l ly  rec ru i ted  to  p rov ide  us  w i th  in fo rmat ion .   

Whereas  w i th in  the  c r ime  in te l l igence  and  Po l ice  undercover  opera t ions , 

a  gen t  the re  re fers  to  a  member.   So ,  w i th  regards  to  Sta te  Secur i ty  

Agency  you  wou ld  have  fu l l  member  be ing  par t  o f  such  a  un i t  and  in  the  20 

course  o f  the i r  work  they  wou ld  in te ract  w i th  agen ts  who  a re  no t  

members . 

ADV MICHAEL MBIKIWA:   Thank  you .   I f  we  can  p ick  i t  up  a t  your  

a ff idav i t  a t  page  9 .   Tha t  i s  in  DD23.  

MR Y:   Okay.  
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ADV MICHAEL MBIKIWA:   And  par t i cu lar ly  f rom paragraph  3 .4  you  beg in 

to  ta lk  abou t  the  d ive rs ion  in  the  manda te  o f  the  Spec ia l  Opera t ions  un i t .  

MR Y:   Cor rec t .  

ADV MICHAEL MBIKIWA:   Can  you  te l l  us  how th is -  the  un i t ’s  manda te  

was  changed? 

MR Y:   We l l  the  immed ia te  i mpac t  wou ld  have  been  tha t  the  undercover 

members  who  were  par t  o f  tha t  s t ruc tu re  wou ld  have  now been  exposed  to  

the  p ro tec t ion  de ta i l  o f  the  fo rmer  Pres iden t  Mr  Zuma.   They  wou ld  s ta r t  

do ing  para l le l  du t ies  w i th  s t ruc tu res  l ike  the  Pres iden t ia l  Pro tec t ion  un i t 

who  a re  respons ib le  fo r  the  p ro tec t ion  o f  t he  Pres iden t .   So  a l ready  the  10 

fac t  tha t  they  a re  now be ing  exposed  to  othe r  members  o f  the  secur i ty  

c lus te r  means  tha t  they  can  no  longer  go  func t ion  in  an  undercover 

capac i ty.    

The  second  approach  wou ld  have  been  tha t  they  wou ld  no  longer  be 

work ing  on  med ium to  long- te rm opera t ions .   Bu t  wou ld  be  dea l ing  w i th  

immed ia te  tac t ica l  s i tua t ions  where  they  wou ld  dep loy  to  work  a round  the  

secur i ty  o f  the  Pres iden t .   So ,  you  look ing  a t  t ime f rames  o f  be tween  a  

month  to  th ree  months  ve rsus  inves t ing  in  peop le  tha t  need  to  be  in 

pos i t ion  fo r  any th ing  be tween  th ree  to  15  years  fo r  a rgument  sake . 

ADV MICHAEL MBIKIWA:   And  how p rac t ica l l y  was  th is  change  in  the 20 

mandate  o f  a  Spec ia l  Opera t ions  un i t  ca r r ied  ou t?  

MR Y:   I t  happened  w i th  the  appo in tment  o f  Mr  Thu lan i  D lomo as  

ment ioned  in  pa ragraph  4 .1  o f  my  a f f idav i t  and  a l l  the  members  o f  the  

s t ruc tu re  were  in fo rmed tha t  they  were  no  longer  go ing  to  be  work ing  on  

iden t i f ied  focus  a reas  fo r  ins tance  t ransna t iona l  o rgan ised  c r ime  or  
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coun te r  te r ror ism.   Bu t  they  wou ld  now be do ing  more  r i sk  assessment  

and  secur i ty  d i rec t ly  re la ted  to  the  Pres ident ,  Mr  Zuma  a t  the  t ime .  

ADV MICHAEL MBIKIWA:   And  wha t  pos i t ion  d id  Mr  D lomo ho ld?  

MR Y:   He  was  appo in ted  the  Genera l  Manager  o f  the  new Spec ia l  

Opera t ions  un i t  in  2012 . 

ADV MICHAEL MBIKIWA:   And  who  wou ld  he  have  repor ted  to  in  tha t  

pos i t ion? 

MR Y:   Par t  o f  the  change  was  the  sh i f t ing o f  the  Spec ia l  Ops  un i t  f r om 

one  Depu ty  D irec tor  Genera l  respons ib le  fo r  domes t ic  opera t ions  to  a  

Depu ty  D i rec to r  Genera l  respons ib le  fo r  coun te r  in te l l igence  opera t ions .    10 

ADV MICHAEL MBIKIWA:   And  can  you  g ive us  a  sense  o f  the  s ize  o f  th is  

un i t?  

MR Y:   I t  wou ld  be  d i ff i cu l t  because  par t  o f  the  cha l lenge  we  faced  w i th  a t  

the  moment  i s  tha t  obv ious ly  a l though  the  s t ruc tu re  was  no t  undercover,  

they  s t i l l -  the i r  opera t ions  were  on  a  need- to -know bas is .   So ,  the  

know ledge  I  have  has  a lso  been  requ i red  t h rough  cer ta in  inves t iga t ions .  

The  s t ruc ture  ended  up  w i th  approx imate ly  30  members  bu t  a l toge ther  

they  wou ld have  dep loyed  in excess  o f  a  100 .   So ,  you  wou ld  have had  30  

members  and  then  the  res t  wou ld  have  been  agen ts  dep loyed  to  do the  

same work .  20 

ADV MICHAEL MBIKIWA:   And  how wou ld  these  members  and  agen ts 

have  been  recru i ted? 

MR Y:   They  were  rec ru i ted  d i rec t ly  by  the Spec ia l  Opera t ions  s t ruc tu re .  

No t  the  norma l  HR p rocess  tha t  anyone  e lse  app ly ing  to  Sta te  Secur i ty  

Agency.   They  were  iden t i f ied  and  then  the  names  were  g iven  th rough  and  
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i nd ica t ions  were  tha t ,  p lease  appo in t  these  members  w i th in  the  s t ruc tu re .  

ADV MICHAEL MBIKIWA:   And  were  they  f o rmer ly  members  o f  the  S ta te  

Secur i ty  Agency? 

MR Y:   No ,  the re  was  a  hand fu l  o f  membe rs -  I  wou ld  no t  l i ke  to  g ive  a  

spec i f i c  number  bu t  i t  wou ld  be  any th ing  be tween  f i ve  and  10  tha t  were  

fo rmer ly  members  o f  the  p rev ious  s t ruc tu re  who  were  resur faces  and  then  

were  u t i l i sed  to  con t inue  w i th  the i r  new ac t iv i t ies .   And  then  the  res t  were  

new recru i ts  tha t  was  sourced  by  Mr  D lomo h imse l f .  

ADV MICHAEL MBIKIWA:   And  i f  you  go  to pa ragraph-  so rry,  to  page  10 

o f  your  a ff idav i t  you  dea l  w i th  some o f  the  func t ions  tha t  th is  un i t  10 

per fo rmed.    

MR Y:   Yes .  

ADV MICHAEL MBIKIWA:   Can  you  ta lk  us  th rough  those  func t ions? 

MR Y:   A l r igh t .   You  w i l l  see  tha t  in  pa ragraph  4 .4  I  use  the  word  para l le l .   

I  th ink  i t  i s  a  t rend  tha t  you  w i l l  see  because  the  s t ruc tu re  ac tua l l y  

dup l ica ted  func t ions  tha t  were  e i ther  pa r t o f  o the r  un i ts  w i th in  Sta te  

Secur i ty  Agency  o r  o ther  s takeho lder  depar tmen ts  tha t  we  wou ld  work 

toge ther  w i th .    

So ,  fo r  ins tance  you  wou ld  have  the TSCM wh ich  is  Techn ica l 

Surve i l lance  Coun ter  Measures  wh ich  were  b rough t  toge ther  under  the  20 

command o f  Mr  D lomo  a l though  the  fun c t ion  ac tua l l y  resor ted  under 

ano ther  SSA s t ruc tu re .   They  were ded ica ted  to  do ing  th is  func t ion 

d i rec t ly  fo r  the  Pres iden t . 

ADV MICHAEL MBIKIWA:   Mr  Y,  I  am sor ry  to  do  th is  bu t  can  I  in te r rup t 

you  the re .   Cha i r  I  am  in fo rmed tha t  the re  is  a  techn ica l  i s sue  w i th  the  
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sound  feed  and  to  ask  i f  we  cou ld  ad jou rn  for  5  minu tes .  

CHAIRPERSON:   Okay.   Le t  us  ad jou rn  then fo r  5  minu tes .   We ad jou rn .  

REGISTRAR:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   I  t ak e  i t  th e  p r ob le m  h as  be e n  s o lv e d .  

A D V M IC HA EL M B IK IWA :   I t  s e e ms  to  h av e  b e en  s o lv ed .   

C HA IR PER SO N :   Tec h n i ca l  p ro b l e m .    

A D V M IC HA EL M B IK IWA :   Th a nk  y o u  C h a i r.  

C HA IR PER SO N :   Ye s .   M r  Y,  a re  yo u  s t i l l  t he re ?  10 

M R  Y:   I  a m  h er e  C h a i r .  

C HA IR PER SO N :   T ha nk  yo u .   L e t  u s  p r oc e ed .  

A D V M IC H A EL M B IK IWA:   M r  Y w e  le f t  o f f  w i t h  y o u  ex p l a i n i n g  t o  u s  th e  

f un c t i on s  t ha t  t h e  Sp ec ia l  O p er a t i on s  u n i t  pe r f o r m e d  a f t e r  t h e  d iv e r s i o n  

o f  i t s  m a n da te .   An d  yo u  w er e  t e l l i n g  us  wh a t  p a r a l l e l  t ec hn ic a l  

su r ve i l la nc e  c o un te r  m e as ur es  wer e ,  I  b e l i ev e .  

M R  Y:   Ye s .  

A D V M IC H A EL M B IK IWA:   I f  I  co u l d  as k  y ou  t o  s ta r t  a t  th e  b eg i nn in g  o f  

wh er e  y o u  w er e  j us t  i n  c as e  i t  wa s  n o t  re c or de d ?  

M R  Y:   A l r i g h t .   So ,  t h e  T SC M  fu nc t io n  wh ic h  i s  t h e  Te ch n i ca l  20 

Sur ve i l la nc e  Co u n te r  M e a sur e  f un c t i on  w as  du p l ic a te d .   So ,  w h a t  yo u  

wo u ld  ha ve  i s  w e  h av e  a  s t ru c tu r e  r es p on s i b l e  f o r  th a t  w h i ch  wo u ld  

p r ov i d e  s e r v ic es  to  g ov er n m e n t  de p ar tm e n ts  t o  m a k e  s u r e  t ha t  m ee t in g  

ve nu es  a r e  c l ea n  i n  t e r m s  o f  i n te rc ep t i on s .   Bu t  yo u  t h e n  h ad  th e  

ca pa c i ty  c r e a te d  w i th in  Sp ec ia l  O p er a t i on s  t ha t  on ly  se rv i ce d  th e  
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Pre s i de n t  wh er ev er  he  w ou ld  t r av e l .    

I f  y o u  lo ok  fu r t h e r  in t o  t h e  a f f i d av i t  t h e  u n i t  to ok  o ve r  fu nc t i on s  r e l a ted  

t o  o th e r  go ve rn m e n t  de p ar tm e n ts .   O n e  wo u ld  b e  t he  So u th  A f r i ca n  

M i l i ta ry  H ea l th  Se rv ic es  wh o  a r e  r es p on s i b le  f o r  t ox ic o l og y.   T h e  Po l ic e  

Ser v ic e  wh o  a r e  t h e  o n l y  d e pa r tm e n t  w i t h  a  m an d a te  t o  d o  t he  p hys ic a l  

p r o tec t io n  bu t  th e  s p ec i a l  o pe ra t io n  m e m b ers  w ere  t r a i n e d  as  V IP  

p r o tec to rs .   I f  yo u  l o ok  a t  t he  D e fe nc e  F orc e  a n d  s pe c i f i ca l l y  t h e  A i r  

F o rc e ,  Spe c i a l  O p er a t i on s  m e m b e rs  we re  d es i gn a ted  t o  g u ard  t h e  

f o r m er  P re s i d en t ’s  a e r op la n e .   So ,  a l l  o f  t he se  a r e  f un c t i on s  t h a t  wer e  

e i t he r  d u p l i ca te d  f ro m  w i th i n  SSA o r  on  b e ha l f  o f  o th e r  de p ar tm e n ts .    10 

A D V M IC H A EL M B IK IWA :   An d  th e -  w h a t  yo u  de sc r ib e d  ea r l ie r  a s  V IP  

p r o tec t io n  s e rv ic es ,  a r e  t ho se  s e rv ic es  t h a t  t he  S ta te  Sec ur i ty  Ag e nc y  

wo u ld  o r d i n a r i l y  pe r f o r m ?  

M R  Y:   N o ,  t he  m a n d a te  f o r  t ha t  l i es  w i t h  t he  So u th  A f r i c an  Po l ic e  

Ser v ic es .   Ho w ev er,  m ay be  j us t  a  c a ve a t  w e  wo u l d  u t i l i s e  V IP  

p r o tec to rs  t o  p r o tec t  pe o p l e  w i t h in  th e  S ta te  Sec ur i t y  Ag en cy,  v i s i t o rs  

f r o m  fo r e i g n  i n te l l i ge nc e  s e r v ic es .   We  w o u l d  a ls o  a l l oc a te  t he m  o n e  o f  

ou r  p r o tec to rs .   Bu t  t h a t  w ou ld  be  o n  a n  a gre e m e n t  b as i s  w i t h  t h e  

So u th  A f r i ca n  Po l i ce  Se rv ic e .   N o  m e m b er s  o f  Pa r l ia m e n t ,  M i n i s te r s ,  a l l  

o f  t h e i r  p r o te c t i on  f a l l s  u n d er  s pe c i f i c  u n i t s  w i t h i n  th e  Po l ic e  Ser v ic e .  20 

A D V M ICH A EL M B IK IWA:   Th a nk  y ou .   I  w ou l d  l i k e  to  th e n  t u r n  t o  yo ur  

ev i d e nc e  i n  r es pe c t  o f  th e  p r ov i s i on  o f  p ro tec t i o n  se rv i ce s  to  M s  M ye n i .   

An d  w e  p ic k  t h a t  u p -  s o r ry  C ha i r,  I  s ee  yo u  r ea ch i ng  f o r  t h e  

m ic r o p ho n e .  

C HA IR PER SO N :   Yes ,  I -  b e fo re  we  ha d  th e  b r e ak ,  I  th o u gh t  I  w ou l d  as k  
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M r  Y.   Mr  Y,  a t  s o m e  s tag e  y ou  we re  g iv i ng  e v i de nc e  a b o u t  t he  nu m b er s  

o f  t he  pe o p l e  i n  t h i s  u n i t .   An d  yo u  we re  m en t io n in g  a  m uc h  l o we r  

nu m b er  t ha n  th e  nu m b er  t ha t  I  se e  a t  4 .3 .   I s  t h e re  a ny  s i g n i f i c an ce  t o  

t he  d i sc r ep a ncy ?  

M R  Y:   C h a i r p e rs o n  . . .  ( in t e rv e ne s )  

C HA IR PER SO N :   In  4 .3  y o u  s ay  . . .  ( i n t e r v en es )  

M R  Y:   Ye s  2 0 0 .  

C HA IR PER SO N :   Ja  y ou  sa y  y o u  un d er s ta nd  t h a t  i t  w as  a bo u t  20 0  

ag e n ts .  

M R  Y:   Ye s .  10 

C HA IR PER SO N :   Bu t  I  t h i nk  ea r l i e r  y o u  t a lk e d  a b ou t  2 0  o r  so m e th i n g  

l i k e  th a t .  

M R  Y:   Th e  l o wer  n u m be r  t h e  2 0  t o  3 0  wo u ld  be  f u l l  m e m b e rs  o f  th e  

SSA .   T he  20 0  I  a m  r e fe r r i n g  t o  he r e  a r e  no t  m e m b ers  o f  t h e  S ta te  

Sec ur i ty  Age nc y.  

C HA IR PER SO N :   O h ,  so  i t  i s  tw o  d i f f e r en t  ca teg or ie s .  

M R  Y:   Ye s .   In  Po l i ce  t e r m s  t h es e  wo u l d  be  c l ass i f i e d  a s  i n fo r m e rs  f o r  

lac k  o f  a  b e t te r  w or d .  

C HA IR PER SO N :   O h ,  f o r  th e  20 0 ?  

M R  Y:   Ye s  C h a i r .  20 

C HA IR PER SO N :   O h  o ka y.   H as  he  co ve r ed  t h a t  p a r t?   O r  y ou  p l a n  to  

de a l  w i t h  i t  la t e r  

A D V M IC H A EL M B IK IWA:   Ch a i r  h e  d i d  d ea l  w i t h  t h e  iss u e  o f  

rec r u i tm e n t  a nd  w i t h  t he  is su e  o f  t h e  m e m b ers  f r o m  w i t h in  SS A .   I  

ask e d  h i m  w he the r  t h e r e  w er e  m e m b ers  w i t h i n  SSA .  
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C HA IR PER SO N :   Ye s .  

A D V M ICH A EL M B IK IWA:   I  a m  g r a te fu l  t o  yo u  f o r  th e  c l a r i f i c a t i o n  o f  

t he  20 0 .  

C HA IR PER SO N :   Yes .   An d  t he  qu es t io n  o f  w he re  t he y  se e m  to  h av e  

be e n  r ec r u i t ed  m a i n ly  f r o m  as  w e l l ,  h e  d e a l t  w i t h  th a t?  

A D V M IC HA EL M B IK IWA :   H e  d i d  n o t  g iv e  t he  p l ac e .  

C HA IR PER SO N :   Ye s .  

A D V M IC H A EL M B IK IWA:   Yo u  i n d i ca te  i n  yo ur  a f f id av i t  w he re  th e  

ag e n ts  wer e  r ec r u i t e d  f ro m  M r  Y.   C ou ld  yo u  e xp la i n  t h a t?  

M R  Y:   Ye s .   M o s t  o f  th e  r ec r u i ts  w er e  re c r u i t ed  f r o m  Kw a Z u l u  Na ta l .  10 

C HA IR PER SO N :   Ye s .  

M R  Y:   I  ca n no t  g i ve  y o u  fa c tu a l  r e as on  f o r  th a t  Ch a i r .  

C HA IR PER SO N :   Ye s .  

M R  Y:   O th er  t h an  to  m a ke  c e r t a i n  a ss u m p t io ns  an d  d e du c t i on s  g iv en  

t he  s u pp or t  ba se  o f  th e  p e o p l e  i nv o l ve d .  

C HA IR PER SO N :   An d  t he y  w er e  g iv e n-  w er e  t h ey  g iv e n  a ny  t r a i n in g ?  

M R  Y:   Ye s ,  Ch a i rp e r so n  t h ey  w er e  ac tu a l l y  p r ov id e d  t r a i n in g  w h i ch  i s  

no r m a l ly  on ly  r es erv e d  f o r  m e m b er s  o f  th e  S ta te  Se cu r i ty  Ag en cy.    

C HA IR PER SO N :   Ye s .  

M R  Y:   So ,  th ey  w er e  p r ov i de d  t r a i n i n g  i n  fo re i gn  c o u n t r i es  an d  th os e  20 

co un t r i es  w o u l d  n o t  kn o w  th a t  t h es e  p eo p l e  a r e  n o t  f u l l  m e m b ers  o f  t he  

S ta te  Se cur i ty  Age nc y.   And  o bv i o us ly  t h e r e  is  s en s i t i v i ty  in  t e r m s  o f  

t ha t  as pe c t .   So ,  w h a t  yo u  h ad  w as  pe o p le  w ho  w er e  n o t  m e m b ers  o f  

t he  Ag en cy  bu t  ho w ev er  we re  h i g h l y  t ra in e d  as  co u n te r  i n t e l l ig e nc e  

o f f i c e r s  b o th  i n  V IP p ro tec t i o n ,  t he  ga ther i ng  o f  i n t e l l i ge nc e  a n d  
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as pe c ts  l i k e  t h a t .    

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V M IC H A EL M B IK IWA:   T h an k  y o u  Ch a i r.   M r  Y,  i f  w e  ca n  t h en  t u r n  

t o  p ag e  11  o f  y ou r  a f f id av i t .  

M R  Y:   Ok ay.  

A D V M IC H A EL M B IK IWA:   W h ere  y o u  d e a l  w i th  th e  p r ov is io n  o f  

sec ur i ty  p ro tec t i o n  s e rv ic es  to  M s  M ye n i .  

M R  Y:   Ye s .  

A D V M IC H A EL M B IK IWA:   C an  y ou  t e l l  u s  ho w  i t  ca m e  ab o u t  t ha t  th is  

un i t  p r ov i de d  s uc h  s e rv ic es  to  M s  M ye n i?  10 

M R  Y:   We l l  C h a i r ,  I  m u s t  h on es t  w e  h a ve  fo u nd  n o  p ap er w ork  t ha t  

wo u ld  in d ic a te  e i t he r  a  r e qu es t  o r  a n  in s t ru c t io n  f r o m  w i t h i n  th e  Age nc y.   

An d  t h e  f i r s t  in d i ca t io ns  t h a t  w e  g o t  t h a t  th is  occ ur r e d  w as  f r o m  the  

H i g h- Le ve l  R ev i ew  Pa n e l  R ep or t  wh er e  i t  m e n t i o ns  no t  on ly  M s  M ye n i  

bu t  c e r t a i n  o th e r  p o l i t i ca l  l e ad er s .    

O bv io us ly  as  w e  ha ve  b e en  in v o lv e d  i n  t he  in ve s t i ga t io ns ,  w e  a re  a w ar e  

t ha t  th es e  a g en ts ,  t he  g r ou p  o f  th e  2 0 0 ,  w er e  a l l oc a te d  to  s p ec i f i c  

pe o p l e  w ho  co u ld  b e  s e en  a s  be in g  s up p or te rs  o f  th e -  o f  f o r m er  

P re s i de n t  Z u m a  wh o  m ay  h av e  be e n  f ac in g  c e r t a i n  d i f f i cu l t i es .   And  

wo u ld  n o t  b e  e l i g i b l e  f o r  o f f i c i a l  p r o tec t i o n  f r o m  the  SAP S.  20 

A D V M IC HA EL M B IK IWA:   T ha nk  y o u .   You  h av e  re fe r r e d  a g a i n  to  t he  

H i g h- Le ve l  Re v i e w  Pa n e l  a nd  I  t h i nk  i t  i s  a pp ro pr ia te  n ow  th a t  w e  go  t o  

t ha t .   I f  I  c an  as k  y ou  t o  t u r n  to  pa g e  1 6 8  o f  y ou r  b u nd le .  

M R  Y:   Ok ay  Ch a i r,  I  a m  th e r e .  

A D V M IC H A EL M B IK IWA:   Yo u  a r e  t h e re  q u ic ke r  th a n  I  a m .   Yo u  w i l l  



19 FEBRUARY 2020 – DAY 215 
 

Page 183 of 190 
 

se e  t h e r e  t h a t  o n  t h e  c ov er  p a ge  i t  sa ys  H ig h- L ev e l  Re v i e w  Pa n e l  

Re p or t  o n  t h e  S ta te  Sec ur i t y  Ag e ncy  De c e m b er  2 0 18 .   An d  i f  y ou  lo ok  

in  t h e  f oo te r  i t  sa ys ,  R ep or t  o f  t h e  H i g h -L ev e l  R ev ie w  Pan e l  on  th e  

SSA .  

M R  Y:   C or r e c t .  

A D V M IC HA EL M B IK IWA:   An d  th a t  d oc u m en t  y o u  w i l l  s ee  r u ns  t o  p ag e  

27 3  i n  th e  bu n d l e .  

M R  Y:   Ye s .  

A D V M IC H A EL M B IK IWA:   I f  yo u  t u r n  t o  p ag e  1 7 3 .   I  j us t  wa n t  t o  re a d  

t he se  two  pa ra gr a ph s  i n to  th e  r ec or d  C h a i r  t o  g iv e  so m e  co n tex t  t o  10 

wh a t  th is  Pa n e l  wa s .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   I t  s ays ;  

T he  H i g h-L ev e l  R ev i e w  Pa n e l  i n to  t he  S ta te  Sec ur i t y  Ag en cy  SSA o r  

Ag e ncy  w as  es tab l i sh e d  by  Pr es i de n t  Cy r i l  R a m a p ho sa  i n  J un e  2 0 18  

be g a n  i t s  wo rk  in  J u l y  20 1 8  a nd  w as  g i ve n  6  m o n ths  t o  su b m i t  i t s  

re por t .    

T he  k ey  ob j ec t i ve  fo r  t he  es tab l i sh m e n t  o f  t h e  Pan e l  w as  t o  e n a b l e  t h e  

rec o ns t r uc t i o n  o f  a  P r o fe ss i o na l  N a t i o na l  I n t e l l i g e nc e  C ap a b i l i ty  fo r  

So u th  A f r i c a  t ha t  w i l l  r es pe c t  an d  up h o ld  th e  C o ns t i t u t i o n  a nd  t he  20 

re l ev a n t  l eg is la t i v e  p r es c r i p ts .  

T he  Pa n e l  w as  ch a i re d  by  Dr  Syd n ey  M u fa m ad i  an d  i nc l ud e d  9  o the r  

m e m b er s  w i th  a  w i de  ra n ge  o f  s e n i o r  l ev e l  ex pe r i en ce  a nd  ex p er t i se  in  

la w,  se cur i ty  s t ud y,  c iv i l  s oc i e t y,  ac a d e m ia ,  t he  i n t e l l i ge n ce  an d  

sec ur i ty  c o m m u n i t y  a n d  o the r  a r m s  o f  g ov e rn m e n t .  
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T he  Pa n e l  w as  s up p or ted  by  a  se c r e ta r i a t  p r ov i d ed  by  t he  Ag e ncy.  

 M r  Y,  c a n  I  t h e n  ask  y o u  t o  t u r n  t o  p ag e  23 6  b ec a us e  t h a t  i s  

t he  po r t i on  o f  t h is  r ep or t  th a t  de a l s  w i th  Sp ec i a l  O p er a t i o ns ?  

M R  Y:   A l r i gh t .  

A D V M IC H A EL M B IK IWA:   An d  y ou  w i l l  se e  t he re  a t  9 -  pa ra gr a ph  9 .3 .5  

t he  he a d i n g  is  Sp ec i a l  O pe ra t io ns .  

M R  Y:   C or r e c t .  

A D V M IC HA EL M B IK IWA :   I t  s ays ;  

Acc or d i ng  t o  i n f o r m a t io n  p r ov id e d  t o  th e  Pa ne l  a  SO  u n i t  ( Sp ec i a l  

O p era t io ns  U n i t )  w as  f i r s t  se tup  in  th e  t he n  N IA in  o r  a r o un d  1 9 97 .   10 

Wa s s u bs e qu e n t ly  s hu td ow n d a te  n o t  kn o wn  an d  r e o pe n ed  a g a i n  i n  o r  

a r ou n d  2 0 02  a nd  a pp ar e n t ly  c a r r i ed  ov er  i n to  t he  SSA .  

 Do es  t ha t  acc or d  w i th  y o ur  u n de rs ta n d i n g  o f  t he  o r i g in s  o f  t h is  

Sp ec ia l  Op er a t i o ns  Un i t?  

M R  Y:   Ye s  c o r r ec t .   T h is  pa ra gr a ph  w ou ld  r e fe r  t o  th e ,  i f  I  ca n  s ay  t he  

le g i t i m a te  m a n d a te  o f  t h e  s t r uc tu r e .   An d  i t  i s  t ru e  w ha t  i s  m e n t io n ed  

he re .  

A D V M IC HA EL M B IK IWA :   I nd e e d .   T h i s  i s -  i n  y our  ev id e nc e  e ar l i e r  

wh a t  y o u  d esc r i be d  as  th e  po s i t i o n  p r i o r  to  20 1 2 .  

M R  Y:   C or r e c t .  20 

A D V M IC HA EL M B IK IWA :   I n  th e  s ec o nd  p ar agr a p h  i t  s ays ;  

T he  no t io n  o f  t h e  Sp ec i a l  Op er a t i o ns  u n i t  i n  I n te l l ig e nc e ,  M i l i t a ry  a n d  

Po l ic e  se rv i ce s  is  n o t  a t  a l l  u n us u a l .   No r m a l ly  i t  e n ta i l s  u n i t s  w ho  

wo rks  u nd er  d e ep er  co ver  o f  t h e  s e rv ic e  an d  w ho  w ork  o n  pa r t i c u l a r ly  

se ns i t i v e  o per a t i o ns  a g a i ns t  p a r t i cu la r ly  s e r i o us  t a r g e t s  o r  i s s u es  a n d  
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us ua l l y  a t  a  N a t i on a l  l ev e l .   M e m b e rs  o f  s uc h  u n i ts  a r e  s up p os ed  to  be  

h i g h ly  t r a i n ed  a nd  p ar t i c u la r ly  c o m p e ten t .    

I n  t he  c as e  o f  N IA a nd  SSA s uc h  a  u n i t  w ou l d  b e  b as ed  a t  H ea d  O f f i ce  

an d  wo rk  on  N a t i on a l  p r o je c t s  o f  pa r t i c u l a r  s e r io us n ess  t h a t  ca n n o t  b e  

ass ig n e d  t o  a  p r ov in c i a l  o r  o th e r  s t r uc tu r e .  

M R  Y:   C or r e c t .  

A D V M IC HA EL M B IK IWA:   Ag a i n ,  i s  t ha t  pa r t  o f  wh a t  y ou  h av e  

de sc r ib e d  a s  t h e  l eg i t i m a te  m a nd a te  o f  a  S pe c i a l  O p er a t i on s  U n i t .  

M R  Y:   Ye s ,  co r re c t  C h a i r .  

A D V M IC H A EL M B IK IWA:   Ca n  I  th e n  ask  yo u  t o  re a d  th e  t h i r d  10 

pa ra gr a ph ?  

M R  Y:   R i gh t .  

T he  Pa n e l  p ro b ed  r e l a t i ve ly  de e p ly  an d  w i d e ly  in t o  t h e  iss u e  o f  SO .   

To w ar ds  th e  e nd  o f  i ts  l i b e r a t i on s  i t  r ec e i v ed  a  b r ie f in g  f r o m  the  O f f i c e  

o f  th e  I ns pe c to r  G e n er a l  o f  In t e l l i g en c e  on  a n  i nv es t ig a t i o n  i t  i s  

cu r r e n t ly  c o nd uc t in g  i n to  SO  tha t  i t  h o pe s  t o  c o nc lu d e  by  th e  e n d  o f  t h e  

cu r r e n t  f in a nc ia l  y ear .    

T he  Pa n e l  w i l l  m a k e  r ec o m m e n d at i on s  r e ga rd in g  t h i s  be l ow.   F o r  t h e  

pu rp os es  o f  t h is  c ha p te r  o f  ou r  re p or t  w e  h ig h l i gh t  k ey  e l e m e n ts  o f  w ha t  

wa s  p r es e n te d  t o  t h e  Pa n e l  o n  SO  p ar t i c u la r ly  i n  r e l a t i o n  t o  th e  na ke d  20 

po l i t i c i sa t io n  o f  i n t e l l i g e nc e  i n  re ce n t  y ea r s .  

A D V M IC H A EL M B IK IWA:   T h an k  y o u .   A r e  yo u  a b l e  t o  s he d  a ny  l ig h t  

on  t ha t  i nv es t i g a t i o n  r e fe r r ed  to  by  t h e  O f f i ce  o f  t he  In sp ec to r  Ge n er a l  

o f  I n te l l i ge nc e ?  

M R  Y:   I  a m  C h a i r ,  i t  w as  ba se d  o n  c e r ta i n  c o m p l a in ts  t h a t  c a m e  f r o m  
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so m e  o f  t h e  a ge n ts  t h a t -  t he i r  c o m p l a in t  w as  t h e i r  s a l a r ie s  w as  

s to pp e d .   W h a t  t h ey  c a l le d  sa l a r i es  a n d  t h ey  o pe n e d  up  c o m p l a i n ts  w i th  

t he  O f f i c e  o f  t h e  I ns p ec to r  G e n era l .   I n  t he  c ou rs e  o f  i n t e r v i e w i ng  t ho se  

ag e n ts  o bv io us ly  th e  In sp ec to r  G en er a l ’s  o f f i c e  th e n  b ec a m e  a w ar e  o f  

t he  c e r ta in  o p er a t i o ns  t ha t  w er e  r u n n i ng  t h a t  wo u ld  h av e  b ee n  u n l a w fu l .   

As  f a r  as  I  k n ow  the  r e po r t  ha s  n o t  b e en  f in a l i s e d  ye t  a n d  i t  i s  r u nn in g  

pa ra l l e l  w i t h  an  i nv es t i g a t i o n  th a t  i s  t ak i n g  p l ac e  in to  t h e  s a m e  is su es  

bu t  f r o m  w i t h i n  SSA i ts e l f .  

A D V M IC H A EL M B IK IWA:   An d  i f  yo u  t u r n  ov er  t h e  p ag e  t o  p ag e  2 3 7 .   

I t  s ays ;   10 

T he  Pa n e l  w as  a b l e  t o  i d en t i f y  th e  ke y  p l a yer  in  t h e  po l i t i c i sa t io n  o f  SO  

an d  t he  SSA i n  g e ner a l .   T h e  m e m b er  i s  cu r r e n t ly  se rv i n g  g ov er n m e n t  

in  a  s e n i o r  ca p ac i t y.   Ac cor d in g  t o  r ep or ts  h e  w as  d e p l oy e d  to  SSA b y  

t he  t he n  P re s i d en t  v i a  t h e  M in is t e r  a t  t h e  t i m e  t o  he a d  u p  t he  Sp ec i a l  

O p era t io ns  C h i e f  D i r ec to ra te .  

 A re  yo u  ab le  t o  s h ed  a ny  l i gh t  o n  w h o  is  b e in g  r e fe r re d  t o  

t he r e ?  

M R  Y:   T ha t  i s  Mr  T h u l a n i  D l o m o .  

A D V M IC H A EL M B IK IWA:   R ig h t .   Yo ur -  in  t e r m s  o f  y o ur  ev i d en ce  

ea r l ie r  w as  r es po ns i b l e  f o r  t he  d i ve rs i o n  o f  th e  m a n da te  o f  t he  un i t .  20 

M R  Y:   C or r e c t .  

A D V M IC H A EL M B IK IWA:   I  wo u l d  l i k e  t he n  t o  g o  t o  t he  par a gr ap h  

s ta r t i n g  w i th ,  i t  i s  c le a r .  

M R  Y:   R i gh t ,  y es .  

A D V M IC HA EL M B IK IWA :   I t  i s  c l e a r  to  t he  Pa ne l  th a t  t h e  SSA SO  u n i t  
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es pe c i a l l y  u n de r  t he  wa tch  o f  th e  m e m b er  m en t io n e d  ab ov e  w as  a  la w  

on to  i ts e l f  a n d  d i r ec t ly  se rv ed  t he  p o l i t i c a l  i n t e r es t  o f  t he  Ex ec u t iv e .   I t  

a ls o  un d er to ok  in te l l i g en ce  o per a t i on s  w h i ch  w ere  c l ea r ly  

un co ns t i tu t io n a l  an d  i l l e ga l .    

I n f o r m a t io n  m a d e  a va i l a b l e  to  t he  Pa n e l  in d ic a ted  t h a t  t h es e  o p era t io ns  

inc l ud e d  i n te r  a l i a  t h e  t ra in i ng  o f  un d erc o ver  a ge n ts  in  V I P p ro tec t i o n  

an d  a ss i g n i n g  s o m e  o f  th es e  to  p ro v i de  p r o te c t i on  to  th e  t h en  P re s i de n t  

as  we l l  as  t o  o th e rs  w ho  we re  no t  en t i t l e d  t o  s uc h  p r o tec t i o n  su ch  as  

t he  f o r m er  c h a i r p e rs o n  o f  th e  So u th  A f r i c a n  A i r w ays  Bo ar d .  

 Do es  t ha t  a cc or d  w i t h  y our  un d ers ta nd in g  o f  t h e -  w h a t  y o u  10 

de sc r ib e d  a s  th e  d iv e r s i on  o f  th e  m a n da te  o f  t he  Sp e c i a l  O p er a t i on s  

Un i t?  

M R  Y:   C o r r ec t .   I  w ou l d  j us t  w a n t  to  c l a r i fy  t h e  t r a i n i n g  o f  un d erc ov er  

ag e n ts .   T he  u nd er co ver  t h e re  sh o u l d  n o t  b e  s ee n  as  i m p ly i ng  t ha t  

t he se  ag e n ts  we re  m e m b er s  o f  th e  S ta te  S ec ur i t y  Ag e ncy.  

A D V M ICH A EL M B IK IWA:   I n de e d .   C a n  I  t h e n  ask  y o u  t o  t u r n  o ver  t o  

pa g e  2 3 8  a n d  j us t  t h e  l as t  pa r a gr ap h  ab ov e  Ex ec u t i ve  in vo lv e m e n t  i n  

op er a t i o ns ?  

M R  Y:   Ye s .  

A D V M IC HA EL M B IK IWA :   I t  s ays  t h e re ;  20 

I t  i s  c l ea r  f ro m  th e  a b ov e  i n fo r m a t i o n  a n d  o th e r  i n f o r m a t i o n  a va i l a b l e  to  

t he  Pa n e l  t ha t  Sp ec ia l  Op er a t i o ns  ha d  l a r g e ly  b ec o m e  a  p ar a l le l  

in t e l l i g en ce  s t r uc tu r e  s e rv i ng  a  fa c t i on  o f  t h e  ru l i n g  p ar ty  a nd  i n  

pa r t i c u l a r  t he  pe rs on a l  p o l i t i c a l  i n t e r es t  o f  t h e  s i t t i n g  Pr es id e n t  o f  t h e  

pa r t y  a n d  c ou n t ry.  
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 I  w i l l  p a us e  t h e r e .   D o  y ou  h av e  a ny  c o m m en t  on  t h a t?  

M R  Y:   I  w o u l d  a g r e e  w i t h  th a t .  

A D V M IC HA EL M B IK IWA :   I t  th e n  s ays ;  

T h i s  i s  i n  d i r ec t  b r ea ch  o f  th e  C on s t i t u t i on ,  t h e  w h i t e  p ap er,  th e  

re l ev a n t  l eg is la t io n  an d  p l a i n  g o od  g ov er n m e n t  i n te l l ig e nc e  f u nc t io n i n g .    

 I  w i l l  n o t  a sk  f o r  y o ur  op i n i on  a s  to  w h e th e r  i t  b re ac h es  t he  l aw  

bu t  w o u l d  y o u  ag re e  t ha t  i t  i s  i n  b r e ac h  o f  p l a i n  go o d  go ve rn m e n t  

in t e l l i g en ce  f un c t i on i ng ?  

M R  Y:   D e f i n i t e ly.  

A D V M IC H A EL M B IK IWA:   I  t h en  M r  Y w ou l d  l i k e  to  a d dre ss  w i t h  y o u  10 

t he  qu es t io n  o f  th e  p r o tec t i o n  se r v i ce s  t ha t  w er e  p r ov id e d  t o  Ms  M ye n i .   

An d  f o r  t ha t  p u r po se ,  I  w o u l d  l i ke  t o  g o  b ack  t o  yo ur  a f f id av i t  an d  p ick  

i t  u p  a t  p a g e  1 2 .  

M R  Y:   Ok ay.  

A D V M IC HA EL M B IK IWA :   So r ry,  i n  fa c t  p ag e  11  a t  p a r a gra p h  5 .2 .  

M R  Y:   A l r i gh t .  

A D V M IC H A EL M B IK IWA:   Ca n  yo u  t e l l  u s  i f  M s  M y e n i  w a n te d  se cu r i ty  

p r o tec t io n ?   W ha t  w ou ld  h av e  b e e n  t he  p r o pe r  p r oc es s  t o  h av e  

f o l l o w ed ?  

M R  Y:   T h e  nor m a l  p r oc es s  wo u l d  h av e  be en  w e  h av e  a  fu n c t i on  w i th in  20 

t he  Ag e ncy  c a l le d  Se cu r i ty  Ad v is i ng .   Yo u  wo u ld  h av e  a  se cur i ty  a dv i so r  

a l lo ca te d  t o  a  go v ern m e n t  de p ar tm e n t  o r  s t a te - o wn e d  e n t i ty  a nd  an y  

re qu es t  h i g h l i gh t in g  f o r  i ns ta nc e  th a t  M s  M y en i  th o ug h t  h e r  l i fe  w as  i n  

da n g er  c o u l d  ha ve  b e en  c ha n ne l l e d  v ia  t he  a dv is o r  a nd  t h e  So u th  

A f r i c a n  Po l ic e  Se rv i ce s .    
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T he  SS As  m a n d a te  is  in  t h e  a r ea  o f  co u n te r  i n t e l l i ge nc e  so  o bv io us ly  

on e  w ou l d  h av e  in te r n a l l y  do n e  an  as se ss m e nt  t o  s ay  f o r  a r g u m e nt  

sak e  i f  th e r e  we re  c e r ta in  c r i m in a l  sy n d ic a te s  th a t  we re  b e i n g  t a rg e ted  

f o r  n e u t ra l i sa t io n  b y  t h e  c ha i r pe r so n  an d  th ey  w ere  u nh a pp y  w i th  us .   

An d  w e  p ic ke d  u p  i n fo r m a t i o n  l i k e  t h a t  we  w o u l d  c o m p i l e  a nd  

ass es s m e nt  p r ov id e  i t  t o  t he  So u th  A f r i c an  Po l i ce  Se rv ic e  w h o  wo u l d  

co m b in e  i t  w i t h  t h e i r  m a n d a te  to  d e te r m in e  is  t h e  t h r ea t  o f  su ch  a  

na tu r e  th a t  s he  w ou ld  n ee d  to  h av e  V IP p r o te c t i on .    

A D V M ICH A EL M B IK IWA:   An d  as  f a r  as  yo u  a r e  a w ar e  w as  a ny  s uc h  

p r oc ess  un d er tak en ?  10 

M R  Y:   N o ,  i t  wa s  n o t .  

A D V M ICH A EL M B IK IWA:   C ha i r ,  I  i n te nd  t o  m o ve  on  to  a  s l i g h t ly  

d i f f e r en t  t op ic  a nd  t o  d e a l  w i t h  th e  a f f i d a v i t  o f  M r  M u n tsa m i  w ho  w as  

inv o lv ed  i n  se cur i ty  a t  So u th  A f r i c an  A i r wa ys  i ts e l f .   I t  m ig h t  b e  an  

ap pr o pr i a te  t i m e  to  a d j ou rn  f o r  th e  d ay  a nd  p ic k  t h a t  u p  i n  t h e  m or n i n g .  

C HA IR PER SO N :   Yes .   N o ,  t ha t  i s  f i ne .   A r e  th e r e -  i s  t h e r e  an y  r eq u es t  

t ha t  we  s ta r t  ea r l i e r  o r  we  s h o u l d  b e  f i n e ,  we  a r e  s ta r t i ng  n or m a l  t i m e ?  

A D V M IC H A EL M B IK IWA :   C ha i r ,  I  t h i nk  w e  s h o u l d  be  f i n e  s ta r t i n g  

no r m a l  t i m e .  

C HA IR PER SO N :   N or m a l  t i m e .  20 

A D V M IC HA EL M B IK IWA:   I  d o  n o t  a n t i c i p a te  t ha t  Mr  Y ’s  e v i d en ce  w i l l  

t oo  m u ch  lo n ger.  

C HA IR PER SO N :   Ok ay.   N o ,  t h a t  i s  f i n e .   T h i s  i s  th e  l as t  we ek  o f  t h e  

av i a t i o n  w e ek s?   T h a t  lo ok e d  v e ry  f a r  a t  s o m e  s ta ge .  

A D V KAT E H O F M EYR :   We  a re  w a i t in g  f o r  i t  w i t h  g r e a t  a n t ic i pa t io n  
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Ch a i r.  

C HA IR PER SO N :   O k ay.   We  a re  g o i n g  t o  a d jo u r n  f o r  t he  d ay  a n d  

t o m or r o w  w e  w i l l  s t a r t  n o r m a l  t i m e .   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S TO  2 0  F EB R U ARY 2 02 0  

 


