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PR O C EED IN G S R ESU M E O N  1 7  F EB R UA RY 2 0 20  

C HA IR PER SO N :   G o o d  m o rn i ng  M s  Ho fm e y r,  go o d  m or n i n g  ev er yb o dy.  

A D V KAT E H O F M E YR :   Go o d  m or n i n g  C h a i r.  

C HA IR PER SO N :   A r e  w e  r ea dy ?  

A D V KAT E H O F M E YR :   We  a r e  i n d ee d  Ch a i r .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   C ha i r  I  –  I  p r o p o se  t h is  m o rn i ng  t o  do  a  f ew  

t h i ng s  in  a n t i c i p a t i on  o f  s t a r t i ng  w i t h  t he  f i r s t  w i t n ess .   An d  th e  f i r s t  i s  

jus t  t o  g iv e  a n  i n t r od uc t io n  t o  w h ere  w e  a r e  i n  t h e  e v i d en ce  a nd  t he n  to  

de a l  w i t h  an  a pp l i ca t io n  an d  c e r t a i n  p r oc e d ur a l  m a t te rs .    10 

I f  I  m a y  b e g i n  t he n  w i t h  w h er e  w e  a re  i n  t h e  c o urs e  o f  t he  

ev i d e nc e  be ca us e  I  i nd ic a te d  a t  t h e  ou t se t  o f  t h is  s ess io n  t h a t  m y  

p r op os a l  wa s  t o  do  a  s h or t  in t r o d uc t i o n  a t  t h e  be g in n i n g  o f  e ac h  ne w  

inv es t i ga t io n  a re a .    

Ch a i r  t o da y  w e  t ak e  a  s l i gh t  d e tou r  f r o m  av i a t i o n  m a t t e r s  a nd  

we  f o cu s  th e  a t te n t i o n  o f  th e  co m m i ss i on  t o  R i ch ar ds  Ba y  in  f ac t  a n d  

t he  M h la th uz e  Wa te r  Bo ar d .   C h a i r  w e  w i l l  b e  ex p lo r i ng  t he  co n du c t  o f  

t he  Wa te r  Boa rd  p ar t i cu l a r l y  d u r in g  t h e  p e r io d  2 01 5  a nd  2 01 6 .   D ur i n g  

t h is  pe r i od  M s  D u d uz i le  M y en i  w as  t h e  C h a i r p e rs o n  b o th  o f  t he  

M h la th uz e  Wa te r  Bo ar d  an d  So u th  A f r i c a n  A i r w ays .   T h e  i nv es t i g a t i on  20 

ha s  r ev e a l e d  C h a i r  wh a t  a pp e ars  to  be  an  e la b or a te  sc h e m e  o f  l o o t i ng  

de s i g ne d  to  s i ph o n  m o n ie s  o u t  o f  th e  Wa te r  Bo ar d  f o r  t he  b en e f i t  o f  

e m p l oy e es  a nd  o f f i c i a l s  w i t h i n  th e  Wa te r  Bo ar d .   An d  th e r e  w i l l  b e  

ev i d e nc e  ov er  th e  n ex t  two  d ay s  t es t i fy i ng  t o  t h os e  fe a tu r es  o f  th e  

inv es t i ga t io n .    
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Ch a i r  a ls o  d u r i n g  t h e  p er io d  t h a t  w e  w i l l  b e  fo cu s i n g  o n  t h e  

M h la th uz e  Wa te r  Bo ar d  t h e r e  w as  a n  R D P h ou s i ng  p r o j ec t  th a t  w as  

un d er wa y  in  Vre d e  in  t h e  Fr e e  S ta te .   C h a i r  s o m e  o f  th e  m o n ie s  f o r  t ha t  

p r o j ec t  h ad  b e en  p a id  f ro m  th e  s ta te ’s  co f f e rs  t o  t he  F r ee  S ta te  –  t h e  

Fr e e  S ta te  D ev e l o p m en t  C or po ra t io n  w h i ch  is  a  c o r por a t i o n  we  h av e  

he ar d  a b ou t  p r ev i ou s ly  i n  t h e  ev id e nc e  in  t h i s  c o m m i ss io n  p ar t i cu l a r l y  

in  t he  av ia t io n  s t r e a m .    

Ag a i n  i n  2 01 5  i t  w as  a t  a  po in t  i n  t i m e  g o i n g  t o  b e  s ec ur in g  

f un d i n g  o f  R1 5  b i l l i o n  fo r  SAA .   T h o s e  ac ts  on  t he  p ar t  o f  th e  Fr ee  

S ta te  D ev e l o p m e n t  C or p or a t i on  yo u  ha v e  p re v i ou s l y  h e ar d  e v i de nc e  10 

wa s  s to pp e d  in  i ts  t r ack s  wh e n  N a t i on a l  T re as ury  i n te r ve n e d .   Bu t  i t  i s  

ag a in  a  p l ac e  wh er e  Fr e e  S ta te  De ve l op m e n t  C or p or a t i on  a pp e ars  i n  

t he  i nv es t i g a t i on s  o f  t he  c o m m is s i o n .   Be c au se  w h a t  ha p p en e d  w i t h  t he  

R D P h o us in g  p r o je c t  wa s  t ha t  th e  Fre e  S ta te  De ve lo p m e n t  C or po ra t io n  

rec e i ve d  ce r t a i n  f u nd s  a n d  pa i d  c e r t a i n  co n t ra c to r s  f r o m  th os e  fu n ds  

wh o  w er e  a p po in te d  to  t h e  h o us i n g  p r o j ec t .   And  a m o n gs t  th os e  

co n t ra c to r s  C h a i r  w as  an  e n t i ty  t r ad in g  as  VN A C on su l t i n g .    

No w  p ar t  o f  wh a t  t h e  c o m m i ss io n ’s  i nv es t i ga t io ns  ha ve  s o ug h t  

t o  e xp l o re  is  w h e th er  t he re  is  a ny  l i nk  b e tw e en ,  o n  th e  o ne  h a nd  a n  

a l le g ed  R 2  m i l l i on  t h a t  w as  s u pp os e d  t o  h av e  b e e n  p a i d  s o  th e  20 

a l le g a t i on  go es  a s  a  t h an k  y o u  f ee  to  fo r me r  P re s i de n t  Z u m a  fo r  h is  

ro l e  i n  f ac i l i t a t i n g  t he  a p po i n tm e n t  o f  c e r ta in  o f  t h es e  co n t r ac to rs  t o  t h e  

R D P h ou s i n g  p ro je c t .   An d  t he  q u es t i o n  is  wh e ther  t h e r e  i s  a  l i nk  

be tw ee n  t h a t  a l l e ga t io n  a nd  i n  th a t  p e r i o d  th e  ac t iv i t ie s  o f  th e  

M h la th uz e  Wa te r  Bo ar d ,  M s  M y e n i  an d  th o se  c o nn ec te d  w i t h  he r .    
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Ch a i r  t he  e v i de nc e  w i l l  c o m m e n ce  w i th  t es t i m o n y  f r o m  M r  

T ha l en te  M y e n i  w h o  is  t h e  so l e  m e m b er  o f  a  C l os ed  Co rp or a t i o n  c a l l ed  

P re m i e r  A t t ra c t i on  10 1 6 .   Pr e m i e r  A t t r ac t i on  i s  t he  en t i ty  t o  w h i ch  VN A 

Co ns u l t i ng  p a i d  R 2  m i l l i o n  i n  J un e  o f  2 01 5 .    

Ch a i r  th e  ev id e nc e  w i l l  a l so  i nc l u de  t h a t  o f  M r  M b o n is e n i  

M a jo l a .  M r  M a j o l a  wa s  th e  P ro gr a m  M a n a g er  o f  M h l a thu ze  Wa te r  d u r in g  

t he  pe r i o d  t h a t  w e  a r e  fo cu s i n g  o n  th e  i nv es t i g a t i on .   M r  M y e n i  ha s  

be e n  s u m m o n ed  t o  g iv e  e v i d en ce  t od ay  a n d  Mr  M a jo l a  t o m or ro w.    

Ch a i r  b e twe e n  t h e i r  ev i de nc e  th e  l e ga l  te a m  i n te nd s  t o  p r es en t  

t he  ev id e nc e  o f  a no th er  w i tn es s .   T h is  w i t ne ss  b r i n gs  an  a pp l i ca t io n  t o  10 

g iv e  h is  ev id e nc e  i n  a  m a n ne r  t h a t  s i l l  p ro tec t  h is  n a m e  a n d  h is  

ap p e ara nc e  f r o m  b e i ng  p ub l i c ly  d i sc lo se d .   H is  ev id e nc e  w i l l  b e  he ar d  

by  t h e  p u b l ic  i f  h is  a p p l ic a t i o n  i s  g ra n ted  an d  h ea rd  b y  ev ery o ne  i n  th is  

ro o m  b u t  i f  h e  s uc ce e ds  in  h is  a pp l i ca t io n  h e  w i l l  n o t  h av e  h is  na m e  o r  

h is  a pp e ar an ce  p ub l i c ly  r ev e a l e d .    

Ch a i r  t he  w i t ne ss  is  u n r ep re se n ted .   He  wa s  r e p r es en te d  a t  a  

po i n t  o f  t he  c o m m i ss i o n ’s  e n ga g e m e nts  w i th  h i m  bu t  no t  fo r  s o m e  

pe r i od  o f  t i m e  a n d  i t  i s  f o r  t h a t  r ea so n  t h a t  t h e  le g a l  t e a m  o f  t h e  

co m m i ss io n  w i l l  m o v e  h is  a p p l ic a t i on .   I  a m  g o i n g  to  r e fe r  b r o ad ly  t o  

t he  a p p l ic a t i on  as  h is  i n -c a m er a  a pp l i ca t i on  bu t  i t  i s  i m p or tan t  th a t  I  20 

e m p ha s is  u p  f r o n t  t h e r e  a r e  o n ly  two  re sp ec ts  i n  w h ic h  th e  w i t n ess  

se eks  no t  t o  h av e  h is  i de n t i t y  pu b l ic ly  d is c lo se d .   He  do es  no t  w a n t  t o  

g iv e  –  h e  d o es  no t  s e ek  to  g i ve  t he  c o n ten t  o f  h is  e v i d en ce  pu re ly  i n  

ca m er a .    

Ch a i r  th e r e  i s  a  ch a l l en g e  w i th  q u i t e  h o w  to  re fe r  t o  a  w i t n ess  
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wh o  b r in gs  su ch  a n  a p p l ic a t i on .   T h e  w i t ne ss  is  c u r r e n t ly  d ep os i ng  t o  

an  a f f i da v i t  s ee k i ng  t o  c l a r i fy  th is .   W ha t  h e  s ee ks  is  th a t  h e  b e  

re fe r re d  t o  as  M r  X  in  h is  ev i d e nc e .   An y  re por t in g  a bo u t  h is  e v i de nc e  

s i m i l a r ly  r e fe r  to  h i m  i n  th a t  m a n ne r  an d  t h a t  a f f i da v i t  as  I  u nd er s ta n d  i t  

i s  c u r r e n t ly  b e i ng  d e po se d  t o  a s  a  su p p l e m en t  t o  th e  ap p l ic a t i o n  th a t  he  

f i n a l i s ed  a nd  s e eks  t o  m o v e  t h i s  m or n i ng .   He  f i n a l i s ed  t ha t  ap p l ic a t i o n  

on ly  y es te r da y.    

Ch a i r  ju s t  a  b i t  o f  b ac kg ro u nd  t o  t h e  p r oc ess es  f o l l o we d  in  

re l a t i o n  t o  t ha t  ap p l ic a t i o n  a n d  w hy  i t  w as  on ly  av a i la b l e  y es te r da y.   

F i n a l i s in g  t h e  w i t n ess ’  ev i d en ce  ha s  n o t  be e n  a n  e asy  fe a t  C h a i r  a n d  10 

t he  r ea so n  f o r  t h a t  i s  t ha t  q u i t e  s i m p ly  h e  f ea rs  f o r  h is  l i f e  in  g iv in g  t h i s  

ev i d e nc e .  

T he  t h r ea t  to  h i m  a nd  h i s  f a m i l y  in  g i v i n g  t h i s  ev i de nc e  h as  

be e n  ass es se d  by  t h e  Se cur i ty  P r o te c t i on  Se rv i ce s  o f  t h e  C o m m is s i o n  

an d  ha s  b e e n  f o un d  t o  b e  r e a l  an d  c re d i b le .   As  w i t h  Sa tu r da y  h e  wa s  

p l ac e d  i n  t he  c us to dy  o f  t h os e  s e rv ic es  a nd  h e  w as  o n ly  a b l e  t o  m e e t  

w i t h  t h e  l e ga l  t e a m  fo r  th e  f i r s t  t i m e  y es te r da y.  

A f t e r  th a t  m e e t i n g  h is  m a in  a f f id av i t  w a s  f in a l i s e d  a n d  h is  

ap p l ic a t i o n  t o  b r i n g  t h is  e v i d en ce  in  c a m e r a  w as  a l so  f i n a l i s e d .    

Ch a i r  w i th i n  m in u te s  o f  t ha t  f i n a l i s a t i on  an d  an  a ppr o pr ia te  20 

re da c t i on  o f  t h e  a f f i da v i t  n o t ic e  w as  g i ve n  t o  th e  p ers o ns  w ho  w i l l  be  

i m p l ic a te d  in  h is  ev id e nc e .   T h a t  wa s  d o ne  b y  wa y  o f  e m a i l  

co m m u n ic a t i o n  ye s te r d ay  a n d  t h e  n o t i ce  w as  g i ve n  to  M r  Th a le n te  

M y en i  w ho  w i l l  b e  a pp e ar i n g  t o  g i ve  e v id e nc e  t od ay.   M s  D ud uz i l e  

M y en i ,  M r  M a jo la  wh o  w i l l  g iv e  ev i de n ce  t o m or r o w  a nd  to  fo r m e r  
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Pre s i de n t  Zu m a .   A l l  o f  t h a t  n o t i f i c a t i o n  w en t  to  t he i r  l aw ye rs  b ec a us e  

t he y  a re  o n  r ec or d  as  be i ng  re p r es e n te d  by  la wy er s  w i t h  th e  

co m m i ss io n  a t  t h is  s t a g e .  

T he y  we re  a le r t e d  t o  th e  f ac t  t h a t  t h e  a pp l i ca t io n  w ou l d  be  

m a d e  t h i s  m or n i n g  a nd  t h ey  w er e  p ro v id e d  w i th  a  c o py  o f  t he  

ap p l ic a t i o n .   In  a  f u r th e r  e f f o r t  t o  e ns u re  t h a t  t ha t  a p p l ic a t i on  wa s  

rec e i ve d  C h a i r  th is  m or n i n g  t he  Sec re ta r ia t  o f  t h e  C o m m i ss i o n  m a d e  

t e l ep h o n ic  c on tac t  w i t h  a l l  o f  t h os e  la wy er s  a n d  th ey  h av e  a l l  in d i ca te d  

rec e i p t  o f  t he  a pp l i ca t io n .  

I ns o fa r  as  M r  Th a le n te  M y e n i  i s  co nc er n e d  he  is  p r es e n t  a n d  10 

h is  l aw ye rs  a r e  p r es e n t  h e r e  w i t h  h i m .   I  ha ve  n o t  b e e n  a dv is ed  t h a t  

t he y  h av e  a ny  re sp o ns e  t o  t h e  a pp l i ca t io n  b u t  I  a m  su re  i f  th ey  a re  

a f fo rd e d  a n  o p p or tu n i t y  t h ey  w i l l  m ak e  th a t  c le a r .    

Ch a i r  w i t h  y o ur  le av e  t he n  I  w o u l d  l i k e  t o  m o ve  t h a t  a p p l ic a t i on  

i f  I  m a y  a t  t he  o u ts e t  t o d ay  be ca us e  de p en d in g  on  t h e  r u l i n g  c e r t a i n  

a r r an g e m e n t  w i l l  n ee d  t o  be  p u t  i n  p la ce  f o r  t he  re m a i n der  o f  t h e  

m or n in g .  

C HA IR PER SO N :   T h e  s u p p l e m e nta r y  a f f i d av i t  a re  y o u  ab l e  t o  p l ac e  o n  

rec or d  w h a t  i t  i s  g o i ng  t o  d e a l  w i t h ?  

A D V KAT E H O F M E YR :   I n de e d  I  ca n  do  s o .  20 

C HA IR PER SO N :   In so fa r  a s  y ou  a r e  a b l e  t o?  

A D V KAT E H O F M E YR :   I n de e d .    

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   I  u nd ers ta nd  i t  i s  c u r r en t ly  be in g  de p os e d  t o .  

C HA IR PER SO N :   Ye s .  
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A D V KAT E H O F M EYR :   Bu t  a n  i nv es t i g a to r  o f  th e  co m m i ss io n  h as  

co n f i r m e d  w i t h  t h e  w i tn es s .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   T h a t  he  is  h a pp y  w i t h  i t s  c o n te n ts  a nd  t h a t  i t  i s  

un d er wa y  t o  be  d ep os e d  t o .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   T he  es se nc e  o f  i t  i s  t h a t  h e  e xp la i ns  th a t  h e  

f i le d  an  a pp l i ca t io n  y es te r da y.  

C HA IR PER SO N :   H m .  

A D V K AT E H O F M E YR :   To  g i ve  h is  ev id e n ce  i n  c a m er a  in  t he  r es p ec ts  10 

t ha t  I  ha ve  de sc r ib e d .   He  i n d ic a tes  t h a t  h i s  na m e  w as  d isc lo se d  i n  t h a t  

a f f i d av i t  p r i o r  t o  i t  b e i n g  r e da c te d .   He  th en  i n d i ca tes  t h a t  in  o r der  to  

na v i g a te  th e  ev i d e nc e  t o da y  a n d  in  o r d er  f o r  i t  t o  be  c l ea r  w ho  b r in gs  

t he  ap p l ic a t i o n  h e  r e qu es t s  t ha t  he  be  r e fe r re d  t o  a s  M s  X  i n  t h es e  

p r oc ee d i n gs  an d  go in g  fo rw ar d  i n  a ny  p ub l i ca t io n  i n  r e l a t i o n  t o  t h is  

m a t t e r.  

 An d  h e  m ak es  i t  c le a r  t ha t  h e  w i l l  s ig n  th is  s up p le m e n ta ry  

a f f i d av i t  b u t  t h a t  h e  –  he  t r us ts  t h a t  s te ps  w i l l  b e  ta ke n  ag a in  t o  r e da c t  

i t  be fo r e  t h e r e  is  a ny  pu b l ic a t i o n  o f  t h e  a f f i d av i t  by  t h e  c o m m is s i on  o n  

i t s  w e bs i t e  o r  o the rw is e .    20 

 An d  I  w i l l  b e  u p da te d  i n  t he  co ur se  o f  t he  m or n in g  as  so o n  as  

a  co py  o f  th a t  h as  b e e n  s ec ur e d  a nd  we  w i l l  ha n d  i t  u p  t o  y o u  C h a i r  a t  

t he  ap pr o pr i a te  p o i n t .  

C HA IR PER SO N :   W i l l  –  d o  w e  ne e d  t o  f i na l i se  t h is  a pp l i ca t io n  be fo r e  

yo ur  f i r s t  w i t n ess  g i ve s  e v i d en ce  o r  c a n  i t  be  d ea l t  w i th  la t e r  wh e n  w e  
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ha ve  g o t  t h a t  su p p l e m e n ta r y  a f f id av i t  w i th  us ?  

A D V KAT E H O F M E YR :   We  c ou ld  ce r t a i n ly  do  i t  la t e r .  

C HA IR PER SO N :   J a .   L e t  us  …  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   L e t  u s  d o  i t  wh e n  th e  s up p l e m e n ta ry  a f f i da v i t  i s  

av a i la b le .  

A D V KAT E H O F M E YR :   T ha nk  y o u .    

C HA IR PER SO N :   I  h av e  lo ok e d  a t  t he  p ra yer s  s o ug h t  i n  t he  a p p l ic a t i on  

m a yb e  I  c an  s ay  t h i s ,  i f  I  a m  s a t is f i e d  t ha t  I  s h ou ld  g ra n t  a n  o r d er  

ess e n t i a l l y  p r o tec t i n g  h is  i de n t i t y  a nd  h is  na m e  b e i ng  d i sc l os e d  I  th i nk  10 

we  co u l d  f o r m u l a te  a  m u ch  s h or te r  o r d er .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   R o u gh ly  s o m e th i ng  a l o n g  th es e  l i ne s .  

1 .  T he  a pp l i ca n t ’s  no n- co m p l i a nc e  w i th  –  t h en  yo u  c a n  s pe c i fy  t he  

ru l es  as  he re by  c o n do n ed .  

A D V KAT E H O F M E YR :   I n de e d .  

2 .  T he  a p p l ic an t ,  -  t h e  ap p l ic a n t  i s  t o  b e  re fe r re d  t o  du r i ng  h is  

ev i d e nc e  an d  a f te r  h is  ev id e nc e  in so fa r  as  t h e  c o m m i ss i o n  is  

co nc er ne d  as  Mr  X .  

3 .  T he  a pp l i ca n t ’s  n a m e  s h a l l  n o t  b e  d is c l os ed  o r  pu b l is h ed  in  a ny  20 

wa y.  

4 .  No b o dy  m a y  ta ke  p ic t u r es  o f  t he  a p p l ic an t  n o r  ha ve  h is  p ic tu re s  

o r  i m a ge  o r  ap p ea ra nc e  p u b l i sh e d  in  a n y  w ay.   T h e  a pp l ic a n t  

ne e d  n o t  be  p r es en t  a t  th e  ve n u e  o f  t h e  h ea r i ng  o f  t he  

co m m i ss io n  wh e n  g iv in g  h i s  e v i de nc e  a nd  m ay  g iv e  h is  ev id e nc e  
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f r o m  a  s ec r e t  l oc a t i o n .   N ob o dy  o the r  t h an  t h e  C ha i r pe rs on  o r  

m e m b er s  o f  t h e  co m m i ss i on ’s  l eg a l  te a m  o r  t h e  s ec ur i ty  a dv i ce  o f  

t he  co m m i ss i on  m a y  a ppr o ac h  t he  se c r e t  –  s ec r e t  lo ca t io n  f r o m  

wh ic h  th e  w i t n ess  w i l l  g iv e  e v i de nc e  w i t ho u t  p r i o r  w r i t t e n  

pe r m iss io n  o f  t he  C ha i r p e rs on .  

I  t h i nk  m or e  o r  l es s  s o m e th i n g  a l o ng  th os e  l i n es  i t  c a n  b e  –  w h en  i t  i s  

d r a f t e d  i t  ca n  be  d e a l t  w i t h  m or e  e l e g an t ly  t ha n  I  ha ve  b e en  d o i n g .   J a  I  

t h i nk  th a t  m ay  c ov er  ev ery th i n g  b u t…  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Do  g o  b ack  to  th e  N o t i ce  o f  M o t i on  i f  t h e re  a re  th i ng s  10 

t ha t  I  h av e  n o t  c ov er ed  w h ic h  y o u  t h i nk  a r e  i m p o r ta n t  th e n  yo u  ca n  ju s t  

re ta i n  t h e m .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Bu t  I  t h i nk  t he  f o r m u l a t i o n  s ho u l d …  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   M or e  o r  le ss  be  a l o ng  t h e  l i n es  t ha t  I  h av e  i n d i ca ted .  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  

C HA IR PER SO N :   I t  m ay  be  th a t  th e  a r ra n ge m e n t  o f  t he  v a r io us  o r der s  

o r  p ra yer s  m ay  a ls o  be  r e a l ig n e d .  

A D V KAT E H O F M E YR :   Yes .  20 

C HA IR PER SO N :   Yo u  c a n  i nc l u de  t h e  a ud i o  l i nk  p a r t .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   As  we l l .    

A D V K AT E H O F M E YR :   Th a nk  yo u  C ha i r .   W h a t  we  w i l l  do  i n  

p r ep ar a t i o n  f o r  m o v i n g  th a t  ap p l ic a t i o n  l a t e r  on ce  w e  a re  i n  r ec e i p t  o f  
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t he  s u pp l e m e nta r y.  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   Is  w e  m a y  j us t  p u t  t h is  i n  t he  f o r m  o f  a  d r a f t  

o r de r .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Fo r  yo ur  c o ns i d e r a t i o n .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   F o l lo w i n g  t h e  gu i da nc e  yo u  h av e  g iv en  i n  

re l a t i o n  t o  th e  f o r m u l a t i on  o f  t h e  p r ay ers .   Bu t  w e  w i l l  ch ec k  i f  t h e re  is  

an y th in g  t ha t  i n  ou r  v i e w  is  s t i l l  n ec ess ar y  t o  b e  i nc lu d ed .  10 

C HA IR PER SO N :   Ye s .   I  ha d  s o m e  c o nc ern s  a bo u t  4 .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Pr ay er  4 .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Bu t…  

A D V KAT E H O F M E YR :   See m s  to  m e  u nn e ces sa ry.  

C HA IR PER SO N :   I f  –  i f  th e  ap p l ic a n t ’s  c o nc er n  is  m o re  a b ou t  –  I  m e an  

p r ay er  4  w ou ld  a l l ow  t ha t  a n  i m p l ic a ted  p er so n  g e ts  to  kn o w  h i m .  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   An d  so  on  –  m u s t  un d ers tan d  th a t  h e  u nd er s ta n ds  20 

t ha t  –  t h a t  m a y  h av e  t o  b e  d o ne .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   So  t o  t he  ex ten t  t ha t  th a t  –  t h a t  h e  u n de rs ta n ds  th a t .  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   T he n  th e r e  m ay  b e  n o  p r ob l e m .   Yo u  c an  ju s t…  
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A D V KAT E H O F M E YR :   We  w i l l  c on f i r m .  

C HA IR PER SO N :   H av e  a  l oo k  a t  i t  ag a in .  

A D V KAT E H O F M E YR :   I n de e d  w e  a r e  i nd eb te d  C h a i r .  

C HA IR PER SO N :   O th er w i se  w e  c an  d ea l  w i t h  i t  a t  a  l a t e r  s ta g e .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M E YR :   I f  I  m ay  t h e n  j u s t  d ea l  w i t h  two  p r oc e d ura l  

m a t t e rs  be fo r e  w e  c o m m e n ce  w i t h  Mr  M y en i ’s  ev i de nc e ?  

C HA IR PER SO N :   Ye s ,  ye s ,  ja .  

A D V K AT E H O F M EYR :   T h a nk  yo u  C h a i r .   T h e  f i r s t  i s  i n  r e l a t i o n  t o  10 

an o the r  w i t n ess  w h o  w as  in  f ac t  sc h ed u le d  t o  g iv e  o r a l  ev i d e nc e  t o da y.   

T ha t  w as  M r  Kh a n  w h o  wa s  on e  o f  t he  e ng i ne ers  a p p o i n te d  o n  an  

en g in e er i n g  p r o je c t  f o r  M h la thu ze  in  2 01 5 .    

 Ch a i r  d u r i n g  M r  Kh a n ’s  ev id e nc e  i t  wa s  t he  i n te n t i o n  o f  t he  

le g a l  te a m  o f  th e  c o m m i ss i o n  t o  r e fe r  t o  a no th er  a f f id av i t  o f  on e  o f  t he  

C l os e d  C or p or a t i on s  w h o  wa s  d o i n g  c o ns t ruc t io n  wo rk  on  o ne  o f  th es e  

p r o j ec ts  fo r  M h la th uz e  Wa te r .   T ha t  wa s  a n  a f f i d av i t  de p os ed  to  by  M r  

Sh a ng e  w h o  is  t h e  m a n a g i n g  m e m b er  o f  M d i m a  C iv i l s .   N o w M r  

Sh a ng e ’s  a f f id av i t  i m p l ic a ted  o r  m a y  h av e  i m p l ic a te d  ce r t a in  pe rs on s  in  

ac ts  o f  w ro n g do in g  a n d  so  n o t ic e  w as  g iv e n  o n  t he  31  J a nu ary  t o  t ho se  20 

pe rs on  t o  a le r t  t h e m  to  t h e  f ac t  t ha t  r e fe r en ce  w o u l d  b e  m a d e  to  M r  

Sh a ng e ’s  a ff i da v i t .    

 Ch a i r  a m o n gs t  t he  per so ns  to  wh o m  n o t ic e  w as  s en t  w as  

S te fa n u t t i  S toc ks  w h i ch  w as  a l s o  a  c o m p an y  i nv o lv ed  i n  s o m e  o f  th e  

co ns t r uc t i o n  w or ks  fo r  M h l a th uz e  a t  t he  t i m e .    
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 S te fa n u t t i  S tock s  re ce iv e d  n o t i ce  on  Fr i da y  t h e  3 1  J a nu ary.   

T ha t  i s  m o r e  t ha n  1 4  da ys  p r io r  to  t o d ay.   Bu t  d e sp i te  t h a t  S te fa n u t t i  

S toc ks  r es p on d e d  to  t h e  no t ic e  t h ro u g h  a  le t t e r  s e n t  to  t h e  c o m m i ss io n  

on  Fr id ay  a f t e r n oo n  a n d  i t  c l a i m s  t o ,  i n  t h a t  l e t te r  t o  h av e  b ee n  

p r e j ud ic e d  d es p i t e  t he  f ac t  t ha t  i t  h a d  be e n  a f f o r d ed  t h e  fu l l  1 4  d ay s  i n  

wh ic h  t o  r es po n d  t o  Mr  Sh a n g e ’s  a ff i da v i t  an d  i t  s e eks  in  e ss en ce  m o r e  

t i m e  t o  b r i ng  a ny  a p p l i c a t i on  t h a t  i t  m a y  w i sh  t o  b r in g  in  t e r m s  o f  R u l e  

3 .3 .6 .    

 T he  l e t te r  a ls o  n o t i f i e d  th e  Se c r e ta r i a t  t h a t  le g a l  

re p re se n ta t iv es  f o r  S te fa n u t t i  S toc ks  w ou l d  be  p re se n t  t od ay  –  t h ey  a r e  10 

i n d ee d  h er e .   I  ha ve  c o n f i r m e d  t h a t .   An d  t ha t  th ey  wo u l d  w a tc h  t h e  

ev i d e nc e ,  t ak e  no te  o f  i t  i ns o fa r  a s  S te fa n u t t i  wa n ted  t o  p u t  be fo r e  th e  

co m m i ss io n  a ny  ve r s i o n  o f  i ts  o w n  in  t h e  a f f i d av i t  o f  M r  Sh a n g e  an d  

no t i f i c a t i o n  o n  t he  31  J a nu ar y  w as  t h e  f i r s t  t i m e  t h a t  i t  wa s  d i sc lo se d  t o  

S te fa n u t t i  S to cks  w h a t  a l l e g a t i on s  we re  b e in g  m a d e  ag a in s t  i t  a n d  wh a t  

t he  de ta i l s  o f  t h e  a f f id av i t  c on ta i n ed .    

 An d  t h e  es se n ce  o f  t he i r  r eq u es t  i s  t ha t  th ey  s ay  t he y  n ee d  

m or e  t i m e  t o  c o ns id e r  t h e  a f f i d av i t  –  t he  a l l e ga t i on s  c a r e fu l l y,  to  

id e n t i fy  pe o p l e  w i t h i n  S te fa n u t t i  w h o  ne e d  to  b e  c on su l te d .   T h ey  r a i se  

t he  f ac t  th a t  s o m e  o f  th os e  pe o p l e  m ay  n o  l o ng er  b e  i n  th e  e m p l oy  o f  20 

Ste fa n u t t i .   T h ey  s ay  t h e i r  l a wy ers  n e e d  t o  t ak e  in s t r uc t i o ns  a nd  t he i r  

c l i e n t  n ee ds  t i m e  t o  s o urc e  d oc u m e n ts .  

 Ch a i r  t h e  o n e  t h in g  th a t  th ey  do  n o t  sa y  in  t he i r  l e t te r  t o  t h e  

Sec re ta r i a t  on  F r i da y  is  t h a t  t h e  c o m m is s i on ’s  i nv es t i g a to r s  h av e  be e n  

en g a ge d  w i t h  S te fan u t t i  S to ck s  s in ce  O c tob er  o f  2 0 19 .   T he y  do  n o t  
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m e n t i o n  t ha t  th e r e  w as  a  m e e t i n g  w i t h  t he  c o m m i ss io n ’s  i nv es t i g a to r  

an d  S te fa nu t t i  S to cks  a n d  i t s  l a wy ers  o n  t he  2 2  O c to b er  2 01 9 .   An d  

t he y  d o  no t  d i sc lo se  t ha t  p u rs u an t  t o  th a t  m e e t i n g  a n d  a t  t h a t  m e e t in g  

t he  a re as  o f  in ve s t i ga t io n  w er e  d isc l os ed  t o  S te fa n u t t i .   T he y  d o  n o t  

d is c l os e  t h a t  a f t e r  t h a t  m e e t i ng  th e r e  h av e  be e n  n u m er ou s  f o l l o w  u ps  

be tw ee n  Oc to be r  a n d  J an u ary  by  t he  in v es t i g a to r s  o f  t he  co m m i ss i on  

se ek i n g  a n  a f f i da v i t  f r o m  S te fa n u t t i  S to c ks  g iv i ng  i ts  v e rs io n  o f  t he  

ev en t s  t ha t  a re  go i ng  to  r ev e a l e d  in  t he  e v i de n ce  ov er  t h e  n ex t  tw o  

da ys .  

 Ch a i r  t he r e fo r e  to  t h e  ex ten t  t h a t  t h e  r e qu es t  f o r  t h is  e x te ns io n  10 

se eks  to  p a i n t  a  p ic tu re  t h a t  S te fan u t t i  w as  o n l y  a l e r t ed  t o  t h es e  

m a t te rs  w h en  i t  f i r s t  r ec e iv ed  Mr  Sha n g e ’s  a f f i d av i t  o n  t he  31  J an u ary  i t  

i s  s i m p ly  f a l se .    

 S te fa n u t t i  ha s  b e en  w e l l  a w are  o f  th es e  m a t te rs  an d  th a t  th ey  

we re  b e i n g  i nv es t ig a te d  s i nc e  Oc tob er  o f  l as t  y e ar  an d  ha s  a s  a  m a t t e r  

o f  f ac t  m i ss ed  ev ery  p ro p os ed  de a d l in e  f o r  s ub m i ss i o n  o f  a n  a f f i d av i t  t o  

t he  c o m m i ss io n .  

 To  t h a t  e x te n t  th e r e fo re  t h e  l e ga l  te a m  d oe s  no t  su p po r t  t h e  

re qu es t  f o r  a n  ex te ns i on  b ec a us e  i t  i s  n o t  a de q ua te l y  m o t i va te d  an d  i t  

o m i ts  m a te r i a l  f ac ts .    20 

 Ha v i n g  s a i d  th a t  t ho u gh  C h a i r  t h e  l eg a l  t ea m  s e es  no  re as o n  

wh y  S te fa nu t t i  S to cks  sh o u l d  n o t  g iv e  i ts  v e rs io n  to  t h i s  co m m i s s i on  i f…  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   I t  i s  ou r  s u b m iss io n  t h a t  i t  sh o u l d .   We  ha ve  

be e n  a sk i n g  f o r  i t  fo r  s o m e  t i m e .   And  i f  a l l  t h a t  t he y  se ek  t od ay  i s  a n  
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op p or tun i ty  t o  b ea r  w i t n ess  t o  t h is  ev i de nc e  a nd  g iv e  a n  a f f i d av i t  i n  d u e  

co urs e  c e r t a i n l y  th e  le g a l  t e a m  o f  t he  c o m m i ss io n  w ou l d  h av e  n o  

d i f f i c u l ty  w i t h  t ha t .   Bu t  th e  n o t i o n  t h a t  t h ey  g e t  m o r e  t ha n  s i nc e  

Oc to be r  l as t  ye ar  t o  p r es e n t  th e i r  v e rs i on  a n d  m a ke  a n  a pp l i ca t io n  

un d er  R u l e  3 .3 .6  t h e  le g a l  te a m  o f  th e  c o m m is s i o n  c e r t a i n l y  d oe s  no t  

su pp or t  t ha t .  

C HA IR PER SO N :   O f  c o urs e  i f  t h ey  s o ug h t  an  ex te ns i o n  o f  a ny  p er i o d  

t he y  w o u l d  h av e  ha d  to  b r i n g  a  su bs ta n t iv e  ap p l ic a t i o n .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   T he y  h av e  n o t  b ro u g h t  a ny  s u bs ta n t i ve  a pp l i ca t io n .  10 

A D V KAT E H O F M E YR :   N o .  

C HA IR PER SO N :   Yo u  d o  n o t  a sk  fo r  a n  e x te ns i o n  b y  s i m p ly  se n d i n g  a  

le t t e r.  

A D V KAT E H O F M E YR :   N o .  I n d ee d .  

C HA IR PER SO N :   T ha t  i s  n o t  h o w  th in gs  a r e  d o ne  h ere .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   Bu t  w e  d o  no t  p r op os e  t o  ta ke  i t  f u r t he r .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M EYR :   O th er  t h a n  t o  r ec or d  t he i r  e f f i c ie n t  –  t h e i r  20 

po s i t i o n  p u b l ic ly  a s  w e  a l wa ys  do .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   An d  fu r t h e r m or e  t o  i nv i te  t he m  i n  d u e  c ou rs e .  

C HA IR PER SO N :   H m .  

A D V K AT E H O F M EYR :   I f  t h ey  w is h  t o  g iv e  a  v e rs io n  t o  t h is  
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co m m i ss io n  to  d o  so .  

C HA IR PER SO N :   H m .   Ye s  t ha nk  yo u .  

A D V K AT E H O F M EYR :   Ch a i r  t he  f i na l  a sp ec t  o f  p r oc ess  i s  a  m a t t e r  

re l a ted  t o  M r  Kh an ’s  ev id e nc e .   S i nc e  th e  f i na l i sa t io n  o f  M r  X ’s  

ev i d e nc e  ye s te r d ay  th e  l e ga l  t e a m  h as  e va l ua te d  t h e  p r o po se d  

w i t ne ss es  w h o  w ou l d  be  –  ha ve  be e n  a pp ea r i ng  fo r  t he  c o urs e  o f  t h i s  

we ek ’s  ev i d e nc e  an d  i t  i s  o u r  p ro p os a l  C h a i r  th a t  i t  i s  n o t  ne ce ss ary  i n  

f ac t  t o  r ec e i ve  o r a l  t es t i m o ny  f r o m  M r  Kh a n .  

 Le t  m e  j us t  b e  c l ea r  a n d  t h is  w i l l  un fo l d  i n  th e  ne x t  tw o  d ay s .   

M r  Kh a n ’s  ev id e nc e ,  M r  Sh a ng e ’s  e v i d en ce  a n d  t he  e v i d en ce  o f  a  M r  10 

Pa ton  a re  a l l  i n  a  s en se  c o r r o bor a t i ve  v e r s io ns  o f  th e  e v i de nc e  t h a t  M r  

X  w i l l  g iv e  i f  h e  is  p e r m i t t ed  t o  g i ve  i t  i n  t he  t e r m s  t ha t  h e  h as  

re qu es te d .   An d  i n  th e  i n t e r es t  o f  t i m e  a nd  e f f i c i en c i es  in  t h i s  

co m m i ss io n  th e  l e ga l  te a m  d oe s  n o t  b e l iev e  i t  i s  n ec es sa ry  a ls o  to  

p r es en t  M r  Kh a n ’s  ev i d en c e  o r a l l y  i n  t he  c o m m is s i o n .  

 O f  c o urs e  C ha i r  t ha t  i s  d on e  as  i t  a l wa ys  i s  d o ne  p r ov is io n a l ly.   

I f  a n  as pe c t  o f  h is  a f f i d av i t ’s  ev i de nc e  w h ic h  w i l l  t he n  be  p u t  t o  t he  

w i t ne ss es  wh o  d o  t es t i fy  b ec o m e s  c o n te n t i o us  th e r e  w o u l d  a lw ay s  b e  

an  o p po r tu n i ty  t o  re v is i t  th e  n ee d  f o r  h i m  t o  c o m e  an d  g i ve  o ra l  

ev i d e nc e .   Bu t  i t  i s  ou r  p ro p os a l  t h a t  i t  i s  u nn ec es sa ry  a t  t h is  s t ag e  a nd  20 

pu rs ua n t  to  t h a t  w e  w ou ld  re q ue s t  th a t  y o u  r e l e as e  h i m  f ro m  g iv i ng  o r a l  

ev i d e nc e  t o da y.  

C HA IR PER SO N :   T ha t  i s  Mr  Sh a ng e ?  

A D V KAT E H O F M E YR :   Mr  Kh a n .  

C HA IR PER SO N :   Mr  Kh a n?  
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A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Ye s .   Yo u  p r o po se  t o  h a n d  u p  h is  a f f i d av i t .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   A t  s o m e  s ta g e .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Ye s .   Ok ay.   M r  K ha n  i s  re l ea se d  f ro m  th e  

p r oc ee d i n gs  t od ay.  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .    

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M EYR :   An d  t he n  we  c an  p r oc e ed  w i t h  M r  M y e n i ’s  10 

ev i d e nc e  i f  a l l  i s  i n  o rd er ?  

C HA IR PER SO N :   Ye s .   L e t  us  do  t h a t .   W i l l  so m e b o dy  c a l l  h i m ?  

A D V KAT E H O F M E YR :   Yes .   I  th in k  h e  i s  p r es en t  i n  t he  r o o m .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   So  h e  w i l l  b e  c o m i ng  f o r wa rd .  

C HA IR PER SO N :   A l r i g h t .   Tak e  a  se a t  t h e r e  M r  M y en i .   P le as e  

ad m i n is te r  t h e  o a th  o r  a f f i r m a t i on ?  

R EG IST R A R:   P le as e  s ta te  y o ur  fu l l  n a m e s  f o r  th e  r ec or d?  

M R  M YEN I :   T h a l en te  Cy r i l  M ye n i .  

R EG IST R A R:   Do  y o u  h av e  an y  o b j ec t io n  t o  t ak i ng  t he  p r esc r i be d  oa th ?  20 

M R  M YEN I :   No  I  do  n o t .  

R EG IST R A R:   D o  y o u  c o ns i d e r  t he  o a th  t o  be  b i nd in g  o n  y ou r  

co nsc i en ce ?  

M R  M YEN I :   Ye s  I  d o .  

R EG IST R A R:   Do  y o u  s we ar  t ha t  t he  ev id en ce  yo u  w i l l  g iv e  w i l l  be  t he  
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t r u th ;  t he  w h o l e  t r u th  a nd  n o th i ng  b u t  th e  t r u th ,  i f  s o  p l ea se  ra is e  y o ur  

r ig h t  h a n d  a nd  sa y,  so  h e l p  m e  Go d .  

M R  M YEN I :   So  he lp  m e  G o d .  

C HA IR PER SO N :   T ha nk  yo u .   Yo u  m ay  p r o ce ed .  

A D V K AT E H O F M EYR :   T ha nk  y o u  C h a i r .  As  a  m a t te r  o f  h ou se ke e p i n g  

M r  M ye n i ’s  a f f id av i t  a n d  do cu m e n ts  re la te d  to  h is  ev i d en ce  h av e  be e n  

pu t  t og e the r  i n  Bu nd le  D D 27 .   M a y  I  re qu es t  f o r  th e  r ec or d  th a t  we  

en te r  i t  as  Exh i b i t  D D 2 7?  

C HA IR PER SO N :   M r  Th a le n te  C y r i l  M y en i ’s  a f f i d av i t  t o g e th er  w i t h  

an n ex ur es  w i l l  be  ad m i t t e d  as  Ex h i b i t  DD 2 7 .   T h a nk  y ou .  10 

A D V KAT E H O F M EYR :   T h an k  y ou  C h a i r .   M r  My e n i  in  f r o n t  o f  y o u  is  a  

f i le  c o n ta in in g  w h a t  we  w i l l  b e  r e fe r r i n g  t o  i n  t h i s  h ear i ng  a s  Exh i b i t  

D D2 7 .   Yo u  w i l l  s e e  a t  t h e  to p  r ig h t  h an d  co r n er  o f  e ac h  p ag e  is  pa g e  

nu m b er s  p r in te d  in  r ed .   So  wh e n  I  m ak e  r e fe r e nc e  t o  a  p a r t i c u l a r  p a ge  

t ha t  i s  wh er e  yo u  w i l l  l oo k  in  o rd er  to  fo l lo w  i n  y o ur  o w n co py  o f  th e  

f i le .   An d  t h e  o th e r  th i ng  ju s t  t o  m e n t i o n  i s  ju s t  t o  m ak e  s u r e  th a t  th a t  

m ic r o p ho n e  is  c l os e  e n ou g h  to  yo u  s o  t ha t  y o ur  v o i ce  is  s u f f i c i e n t ly  

a m p l i f i e d  i n  th e  c o urs e  o f  t h e  e v i d en ce .   M r  M y en i  c a n  y ou  c l a r i f y  f o r  us  

yo ur  p os i t i o n  i n  t h e  C lo se d  Co rp or a t i o n  Pr e m ie r  A t t r ac t io n  10 1 6?  

M R  M YEN I :   I  a m  th e  s o l e  s ha re h o l d e r  a n d  m a na g in g  m e m b er.  20 

A D V K AT E H O F M E YR :   T h an k  yo u .   An d  h o w lo n g  h as  t he  C l os e d  

Co rp or a t i o n  b e en  in  ex is te nc e ?  

M R  M YEN I :   I t  w as  r e g is te r e d  i n  2 00 0  m a y be  2 00 7  s o m e w her e  t he r e .  

A D V KAT E H O F M E YR :   An d  wh a t  wor k  d o e s  i t  d o?  

M R  M YEN I :   M os t ly  c o ns u l t i n g  w or k  i n  va r i ou s  f i e l ds .  
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A D V KAT E H O F M E YR :   C a n  y ou  g i ve  us  a  se ns e  o f  th os e  f i e ld s?  

M R  M YEN I :   P r op er t y,  p r op er ty  de ve l op m e n t ,  ju s t  va r i ou s  –  i t  i s  –  I  

m e a n  i t  i s  –  w h e n  I  re g is te re d  t h e  e n t i ty  r ea l l y  i t  w as  yo u  k no w  m y  f i r s t  

so r t  o f  e n t r y  i n to  b us in es s  s o  I  h av e  d on e  a  l o t  o f  t h in gs  ov er  t h e  y ea rs  

us i n g  th e  s a m e  en t i t y.   H os p i t a l i t y,  ev e n ts  e tc e te r a .   M a n y  t h in gs .  

A D V K AT E H O F M EYR :   T h a nk  yo u .   An d  wh a t  s o r t  o f  an n u a l  t u r n ov er  

do es  t he  b us in es s  h av e?  

M R  M YEN I :   F l uc tua te  –  i t  ha s  f l uc tu a te d  o ver  t h e  y e ars  s o  i t  i s  d i f f i c u l t  

t o  g iv e  a  nu m b er.   So m e  y e ars  ha ve  b ee n  be t t e r  th a n  o th e rs .  

A D V KAT E H O F M E YR :   C a n  y ou  g i ve  us  a  ra ng e ?  10 

M R  M YEN I :   I t  i s  d i f f i c u l t  to  s ay.  

A D V KAT E H O F M E YR :   H o w  m an y  s ta f f  a r e  e m p l oy ed ?  

M R  M YEN I :   A t  d i f fe r e n t  p o i n ts  d i f f e r en t  s t a f f  w as  e m p l oy e d  a nd  a ga i n  

t he r e  is  n o  c o ns tan t  s t a nd ar d  a m o u n t  o f  s t a f f  t h a t  i s  e m p l oy e d .   I t  w i l l  

be  –  j us t  d ep e nd s .   An d  a ls o  i n  c e r t a i n  –  s o m e  o f  t h e  p r o je c t s  w e  do  

no t  n e e d  t o  e m p l oy  fu l l  t i m e  s ta f f  s o  w e  so r t  o f  s u b-c o n t ra c t  o r  yo u  

kn ow  g e t  co ns u l t a n ts  i n  o r  w h a te ver  i t  i s .  

A D V KAT E H O F M E YR :   I n  20 1 5  h o w  m an y  s ta f f  d i d  i t  e m p l oy ?  

M R  M YEN I :   I  c an n o t  sa y  f o r  s u r e .  

A D V KAT E H O F M E YR :   H o w  w o u l d  y ou  b e  ab l e  t o  s ay  fo r  s u re ?  20 

M R  M YEN I :   M ay b e  I  wo u l d  ne e d  t o  c he ck  SAR S r ec or ds  f o r  m a yb e  Pay  

As  Yo u  Ear n  o r  so m e th in g  l i k e  t h a t .  

A D V KAT E H O F M E YR :   H m .  

M R  M YEN I :   An d  m ay b e  –  ja  t h a t  w ou ld  be  –  I  d o  no t  r ea l l y  ha ve  th e  

rec or ds .  
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A D V KAT E H O F M E YR :   D o  y o u  h av e  a  s e n se  o f  1 ,  2 ,  20 ,  30 ?  

M R  M YEN I :   N o  n o t  20 ,  3 0  m ay b e  –  I  d o  n o t  k n ow.   I  c an n o t  –  i t  i s  

d i f f i c u l t  to  s ay.  

C HA IR PER SO N :   W ha t  i s  t he  b i g ge s t  n u m be r  t h a t  t h e  c lo se  co r p or a t i on  

ha s  ha d  ov er  t he  y ea rs  in  t e r m s  o f  s t a f f?   T he  h ig h es t  n u m b er  th a t  y o u  

re m e m b er  t ha t  i t  r e ac he d .  

M R  M YEN I :   I  -  I  c an n o t  s ay  C ha i r .   As  I  sa i d  yo u  k n o w  w e  -  w e  w ou ld  

e m p l oy  p eo p l e  on  a  p ro j ec t  b y  p r o j ec t  b as is .   So m e  wo u l d  be  

pe r m an e n t .   So m e  n o t .   So  i t  i s  -  an d  I  m e a n  i t  i s  2 0 15 .   I  -  I  r e a l l y  

ca nn o t  r ec a l l  w h a t  …  ( i n te rv e ne s ) .  10 

C HA IR PER SO N :   Ja .   N o  -  n o .   I  a m  n o t  t a lk i ng  ab o u t  2 0 15 .   I  j us t  t a lk  

ab o u t  t he  en t i r e  p e r i o d  s i nc e  i t  w as  r eg i s te r ed .   W h a t  i s  th e  h i gh es t  

nu m b er  t h a t  y ou  ca n  r e m e m b er  t o  s ay  w e l l  t h e  -  t he  h i g h es t  n u m b er  o f  

s t a f f  t h a t  I  h av e  e ver  h ad  is  1 0  o r  2 0  o r  …  

M R  M YEN I :   I t  i s  d i f f i c u l t .  

C HA IR PER SO N :   Or  s ev e n?  

M R  M YEN I :   I t  i s  d i f f i cu l t  t o  s ay  C h a i r ,  be ca us e  a ls o  I  -  y o u  k n ow  I  r un  

a  n u m be r  o f  bu s i n ess es .   So  t o  -  t o  p i n po i n t  wh o  is  e m p l oy e d  wh er e  a t  

an y  g iv e n  po i n t  i s  q u i t e  d i f f i c u l t .   So  I  d o  no t  w a n t  t o  sa y  a  n u m b er  a n d  

t he n  …  20 

C HA IR PER SO N :   H u h- uh .  

M R  M YEN I :   T h a t  i s  no t  t he  nu m b er.  

C HA IR PER SO N :   Wo u ld  y ou r  s t a f f  u n d er  t h i s  C C  a ls o  he lp  i n  o th e r  

bu s i n ess es  t ha t  y o u  h av e  o th e r  th a n  t h is  …  

M R  M YEN I :   Ye s .  
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C HA IR PER SO N :   T h is  C C ?  

M R  M YEN I :   Ye s .   Th a t  i s  …  

C HA IR PER SO N :   H m  …  

M R  M YEN I :   And  …  

C HA IR PER SO N :   Bu t  -  b u t  -  a n d  w ha t  i s  t he  l o w es t  n u m be r  i t  ha s  ev er  

ha d  i n  te r ms  o f  … ?  

M R  M YEN I :   I t  w o u l d  a l wa ys  -  i t  w ou ld  a l w ays  ha ve  on e .   W h i ch  i s  

m ys e l f ?  

C HA IR PER SO N :   O ne ?  

M R  M YEN I :   W h i ch  is  m ys e l f  a s  a  m a n ag i n g  m e m b er  a n d  …  10 

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   So  i t  w i l l  a l w ays  ha v e  a t  l e as t  on e .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   O ka y.   T ha t  -  th a t  i s  o ne  o th e r  th a n  yo urs e l f  as  a  

m e m b er  o f  t h e  C C ?  

M R  M YEN I :   No .   I  a m  s ay i n g  i t  w i l l  a l wa ys  ha ve  m e .  

C HA IR PER SO N :   O h .   Ok ay  …  

M R  M YEN I :   In  t h e  e m p lo y.  

C HA IR PER SO N :   Bu t  so m e t i m es  yo u  wo u l d  ha ve  s o m e b od y  e ls e?  20 

M R  M YEN I :   Ye s .   So m e t i m es  …  

C HA IR PER SO N :   J a .  

M R  M YEN I :   T h er e  is  o th e r  pe o p l e .  

C HA IR PER SO N :   Ok ay.   So m e t i m e s  i t  wo u l d  j us t  b e  y o urs e l f ?  

M R  M YEN I :   Ye s .  
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C HA IR PER SO N :   Ok ay.  

M R  M YEN I :   T h an ks  Ch a i r .  

A D V KAT E H O F M E YR :   An d  wh er e  a re  i ts  o f f i c es ?  

M R  M YEN I :   Ok ay.   Cu r re n t l y  w e  a re  in  Sa nd to n .   Ba se d  i n  Sa nd to n .  

A D V KAT E H O F M E YR :   Wh er e  wer e  y o u  p r ev i o us ly ?  

M R  M YEN I :   I t  h as  a l w ay s  b e en  in  Sa n d to n ,  b u t  w e  j us t  m o ve d  v a r io us  

o f f i c es  w i t h in  t he  Sa n d to n  a re a .  

A D V KAT E H O F M E YR :   H av e  y o u  ev er  h a d  o f f i c es  a t  D es ig n  Q ua r te r  in  

F ou rw ay s?  

M R  M YEN I :   No .  10 

A D V KAT E H O F M E YR :   An d  ha ve  y o u  e ve r  e m p l oy e d  a  M r  M ok o to n g?  

C HA IR PER SO N :   D o  y o u  w a n t  t o  s pe l l  t ha t  na m e ?  

A D V KAT E H O F M E YR :   C er ta in ly  C h a i r .   T ha nk  y ou  f o r  t h e  r e m in d er.   

T ha t  i s  M- O - K- O -T- O- N- G .  

M R  M YEN I :   Ca n  y o u  sa y  t h e  f i r s t  n a m e  p l ea se ?  

A D V KAT E H O F M E YR :   Yes .   M o ek e ts i .  

M R  M YEN I :   O h  y es .   N o .   N ev er  e m p l oy e d  h i m .   No  …  

A D V KAT E H O F M E YR :   Ok ay.  

M R  M YEN I :   Bu t  w e  w er e  i n  a  b u s i ne ss  r e la t i o ns h i p  w i t h  t he m  a t  s o m e  

po i n t .  20 

A D V KAT E H O F M E YR :   We  w i l l  c o m e  to  t h a t .  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   Mr  M y en i  y o u  rec e i ve d  a  R e gu l a t i on  1 06  

d i r ec t iv e  f ro m  th e  C ha i r pe rs on  o f  th e  Co m m i ss io n .   Re q u i r in g  y o u  to  

g iv e  t h e  C o m m is s i o n  on  a f f i da v i t  a l l  t h e  in f o r m a t i o n  t h a t  y ou  ha d  
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av a i la b le  t o  y ou .   Yo u r  k n ow l ed g e  o f  a nd  y o ur  r ec or ds  o f  tw o  s e ts  o f  

t r an sa c t i on s .   D o  y ou  r ec a l l  th a t?  

M R  M YEN I :   Ye s .   I  do .  

A D V KAT E H O F M E YR :   An d  w h a t  I  w ou l d  l i ke  to  do  i n  yo ur  e v i de nc e  is  

f oc us  o n  th os e  two  s e ts  o f  t ra ns ac t io ns  …  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   An d  I  t a lk  a bo u t  t h e m as  tw o  se t s ,  b ec a us e  

t he r e  i s  a  t ra ns ac t io n .   Th e  on e  th a t  I  r e fe r r ed  t o  i n  t h e  o pe n in g  o f  th e  

ev i d e nc e  w h ere  VN A C o ns u l t i n g  p a id  R 2  m i l l i on  t o  P r e m ie r  A t t ra c t i on .  

M R  M YEN I :   Sur e .  10 

A D V KAT E H O F M E YR :   T h a t  occ ur r e d  in  J un e  20 1 5 .   A r e  yo u  a w are  o f  

t ha t?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   T ha nk  y o u  a n d  t h en  t h e  se co n d  s e t  o f  

t r an sa c t i on s  a re  p ay m e n ts  m a d e  l a te r  i n  20 1 5  an d  e ar l y  2 0 16  f ro m  

P re m i e r  A t t ra c t i on  to  a n  e n t i ty  c a l le d  I s i bo ne l o .   A re  y ou  a w ar e  o f  t ho se  

t r an sa c t i on s?  

M R  M YEN I :   Ye s .   I  a m .  

A D V KAT E H O F M E YR :   T h an k  y ou .   So  l e t  u s  s ta r t  w i th  t h e  f i r s t  se t .   

T ha t  i s  t he  p ay m e n t  f ro m  VN A C on su l t i n g  t o  P re m i e r  A t t r ac t i o n .   D o  yo u  20 

rec a l l  th e  d a te  o n  wh ic h  t h a t  p ay m e n t  wa s  m a d e?  

M R  M YEN I :   N o .   I  -  I  k no w  r ec e i ve d  th e  -  b u t  I  d o  n o t  re ca l l  wh a t  -  

wh a t  da te  i t  wa s  n ow.  

A D V KAT E H O F M E YR :   Yo u  h av e  ac tua l l y  …  

M R  M YEN I :   So m e t i m e  i n  2 0 15  t ho u g h .  
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A D V KAT E H O F M E YR :   Yes .   I t  w as  1 9  Ju n e  2 0 15 .  

M R  M YEN I :   Ok ay.  

A D V KAT E H O F M E YR :   J us t  t o  r e f re s h  yo u r  m e m o ry.  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   No w  i f  w e  g o  t o  y o ur  a f f i da v i t  t ha t  y o u  p ro v i d ed  

t o  th e  C o m m is s i on  i n  r es p on se  t o  t he  d i r ec t i ve .   Yo u  w i l l  f in d  t ha t  a t  

pa g e  1  o f  EXH IB IT  D D 27 .  

M R  M YEN I :   Ok ay.  

A D V KAT E H O F M E YR :   I  wo u ld  l i k e  to  p i c k  i t  u p  a t  p a r a gr ap h  3  t he re .   

Co u ld  y o u  p l e as e  in d i ca te  t o  t h e  C ha i r  a n d  t he  Co m m i ss i on  wh a t  yo ur  -  10 

yo u  i n d i ca te d  i n  t ha t  p a r a gra p h  is  y o ur  be s t  r ec o l le c t i on  a b ou t  t h a t  

pa y m e nt?  

M R  M YEN I :   Sor r y.   P l ea se  sa y  t h a t  a g a i n .  

A D V KAT E H O F M E YR :   Co u l d  y o u  p l ea se  i n d i ca te  to  t h e  C h a i r p e rs o n  

wh a t  y o u  s ta te  i n  p a r a gra p h  3  is  wh a t  y ou r  be s t  …  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   R ec o l l ec t i o n  w as  …  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I n  r e l a t i o n  t o  th a t  pa y m e nt?  

M R  M YEN I :   Ye s .   I t  i s  C h a i r .  20 

A D V KAT E H O F M E YR :   An d  w h a t  w as  t ha t?   W h y  d i d  yo u  re ce iv e  t he  

pa y m e nt?  

M R  M YEN I :   M us t  I  r ea d  wh a t  I  sa i d  o r  … ?  

A D V KAT E H O F M E YR :   Yo u  c an  r e a d  i t  o r  yo u  c an  …  

C HA IR PER SO N :   Yo u  c a n  re a d  o r  yo u  c a n  jus t  s ay  i t .  
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M R  M YEN I :   O h .  

C HA IR PER SO N :   J a .  

M R  M YEN I :   So  i t  -  w e  w ere  i nv o l ve d  i n  a  ho us i ng  d ev e l o p m e n t  i n  

M p u m a la n ga  -  p r iv a te  h ou s i ng  de ve l op m e n t  -  an d  w e  w er e  re n de r i ng  

so m e  s er v ic es  -  co ns u l t i ng  s e r v ic es  t h r ou gh  P r e m ie r  A t t r ac t io n  an d  we  

rec e i ve d  th a t  pa y m en t  f o r  w or k  d o ne .  

C HA IR PER SO N :   And  t h e  re fe r en ce  t o  M pu m a l an g a  i s  a  r e fe re nc e  t o  

t he  M p u m a la n ga  P r ov i nc e ?  

M R  M YEN I :   Pr o v i nc e .   Ye s .  

C HA IR PER SO N :   Ja .   Ok ay.   N o .   In  KZ N th e r e  is  a  t ow ns h ip  c a l l ed  10 

M p u m a la n ga .  

A D V KAT E H O F M E YR :   Oh .   R i g h t .  

C HA IR PER SO N :   So  …  

A D V KAT E H O F M E YR :   So  w e  -  w e  a r e  ta l k in g  ab o u t  t h e  p r ov in ce  he re .   

Is  t ha t  c o r r ec t?  

M R  M YEN I :   Ye s .   Yes .  

A D V KAT E H O F M E YR :   Ok ay.   Co u l d  y ou  t e l l  us  a  l i t t le  b i t  m o re ?   W ha t  

-  wh a t  wa s  t h e  p r o je c t  a bo u t?  

M R  M YEN I :   We l l  i t  w as  a  -  a  p ro j ec t  sp ec i f i c a l l y  to  bu i l d  o r  

de s i g n /b u i ld  ho us in g  f o r  -  I  d o  n o t  k n o w ho w  y ou  c l a ss i fy,  b u t  i t  w as  20 

wo rk ers  -  s o r t  o f  G ov er n m e n t  w ork er s  f o r  -  l i k e  n u r se s  a n d  t e ac he rs  

e tc e te r a .   T ha t  k in d  o f  l ev e l  a n d  t he y  w ou l d  t he n  b e  as s i s t e d  t o  se cur e  

bo n ds  t o  b uy  th os e  p r o p er t i es ,  b u t  t he y  we re  be in g  d ev e l o p ed  w i t h  a  

sp ec i f i c  pu rp os e  t o  l oo k i n g  a t  t he i r  a ff o r d ab i l i ty  e t ce te r a  an d  I  t h in k  i n  

t ha t  a r e a  th e r e  -  t h e r e  wa s  a  s ho r t a ge  o f  -  o f  p r op er t i es  o f  t h a t  n a tu re .   
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So  th a t  -  th a t  i s  re a l l y  w ha t  -  wh a t  i t  wa s .  

A D V KAT E H O F M E YR :   Wh a t  pa r t i c u l a r  a r ea ?  

M R  M YEN I :   I  fo rg o t  t h e  n a m e  o f  th e  -  t h e  a r e a  n o w in  M p u m a la n ga .   I  

do  no t  w a n t  t o  gu es s  t he  na m e .   I t  m i g h t  ha ve  be e n  Em z i no n i .   M a yb e .   

I  h av e  -  I  h av e  fo rg o t .  

A D V KAT E H O F M E YR :   Wh a t  wa s  t h e  n a m e  o f  th e  p r o j ec t?  

M R  M YEN I :   I  d o  no t  th i nk  i t  ha d  a  sp ec i f i c  n a m e .   I t  co u l d  ha ve  b ee n  

t he  n a m e  o f  th e  a r e a .   H o us i n g  d ev e l op m e n t .   So  i f  i t  w as  Em z i n on i .   I t  

wo u ld  b e  Em z i no n i  H o us i n g  d ev e lo p m e n t .   I  w o u l d  …  

A D V KAT E H O F M E YR :   D o  y o u  re m e m b e r  wh a t  ex te ns i on  o f  Em z i n on i?  10 

M R  M YEN I :   No .   I  d o  n o t .  

A D V KAT E H O F M E YR :   An d  w he re  w as  i t  l oc a ted ?   D i d  y o u  ev er  v is i t  

t he  s i te ?  

M R  M YEN I :   I n  M p u m a la n ga .   N o .   O ur  w o rk  d id  n o t  r e qu i r e  u s  to  re a l l y  

v is i t  t he  s i t e .  

A D V KAT E H O F M E YR :   An d  ju s t  g i ve  u s  a  l i t t le  b i t  m or e  in s i g h t .   W h a t  

pa r t i c u l a r  s e r v ic es  d i d  P re m i e r  r en d er  to  V N A i n  r e l a t i o n  t o  th e  p ro j ec t?  

M R  M YEN I :   M o s t l y  d es i g n  w ork  f o r  t h e  a c tu a l  s t r uc tu re s .   T h e  ac tua l  

ho us es .  

A D V KAT E H O F M E YR :   An d  h o w  m a ny  p e op l e  d id  y o u  h av e  w or k i n g  o n  20 

t he  p r o j ec t?  

M R  M YEN I :   T h er e  wa s  a  lo t  o f  p e op le  w ork in g  o n  t h e  p r o j ec t .   A 

co m b in a t i o n  o f  p eo p le  f r o m  VN A a nd  P re m i e r  A t t r ac t io n .   I  ca n no t  r ec a l l  

t he  nu m b e r  n ow,  bu t  t he r e  wa s  a  c o u p l e  o f  pe o p l e  t h a t  w er e  b ro u gh t  in .  

A D V KAT E H O F M E YR :   An d  wh a t  wa s  yo ur  r o l e ?  
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M R  M YEN I :   I  w as  m a n ag i ng  t he  w ork  f r o m  th e  P re m i e r  A t t r ac t i o n  s i d e .  

A D V KAT E H O F M E YR :   An d  wh o  d i d  y ou  d ea l  w i th  a t  VN A?  

M R  M YEN I :   I  d ea l t  w i t h  M r  Na ick er  m ay b e  -  th e  su rn a m e .   Mr  V i ka sh  -  

I  k no w  h is  su r n a m e  i s  V ik as h .   M r  V ik as h  Na ic ker .   I  -  I  s us p ec t .  

A D V KAT E H O F M E YR :   I  t h i nk  h i s  su rn a m e  is  N ars a i .  

M R  M YEN I :   O h  N ar sa i .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s .   Yes .  

A D V KAT E H O F M E YR :   Fo r  t h e  re cor d  th a t  i s  sp e l t  N - A - R- S- A - I .  

M R  M YEN I :   Ye s .   Ap o l o g i es .  10 

A D V KAT E H O F M E YR :   N o t  a t  a l l  a n d  a ny o ne  e l se ?  

M R  M YEN I :   J a .   T her e  w er e  a  co u p l e  o f  p eo p le  t h a t  w e  wo rk ed  w i th .   I  

ca nn o t  r ec a l l  w h o  t h ey  a re  n ow.  

A D V KAT E H O F M E YR :   An d  ho w  l o ng  h ad  yo u  k no w n  Mr  N ars a i ?  

M R  M YEN I :   I  c an n o t  re ca l l .  

A D V KAT E H O F M E YR :   H a d  y ou  k n o wn  h i m  b e fo r e  t h is  w ork ?  

M R  M YEN I :   Ye s .   Yes .   De f in i te ly.  

A D V KAT E H O F M E YR :   Fo r  a  nu m b er  o f  y e ars  be fo r e  th a t?  

M R  M YEN I :   I  -  I  c an n o t  re ca l l .   I  d o  no t  k n ow  i f  i t  w as  a  nu m b er  o f  

ye ars .   M ay b e  n o t  y ear s ,  b u t  i t  h a d  b e en  s o m e  t i m e  p r i o r .  20 

A D V KAT E H O F M E YR :   An d  h a d  yo u  wo rk ed  t og e ther  b e fo r e  th is  

p r o j ec t?  

M R  M YEN I :   No .   I  d o  n o t  -  no .   I  d o  n o t  th i nk  s o .  

A D V KAT E H O F M E YR :   N ow  a t  p a r ag ra p h  4  on  p a ge  11  o f  y o ur  a f f i da v i t  

yo u  s ay :  
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“VN A Co ns u l t i ng  wa s  t he  m a i n  i nd ep e n de n t  

co n t ra c to r  a nd /o r  c o ns u l t an t  f o r  t h e  s a i d  p r o j ec t . ”  

M R  M YEN I :   J a .  

A D V KAT E H O F M E YR :   An d  th e n  a t  pa ra gr ap h  5  yo u  s ay :  

“P re m i e r  A t t r ac t io n  w a s  su bc o n t ra c te d  by  VN A. ”  

Is  t ha t  c o r r ec t?  

M R  M YEN I :   T h a t  i s  c o r r ec t .   Ye s .  

A D V KAT E H O F M E YR :   An d  y o u  go  o n  an d  y o u  de sc r ib e  in  p a r a gr ap h  5  

wh a t  Pr e m i e r  A t t ra c t i o n  w as  c o n t ra c te d  t o  d o .   Yo u  s ay  t h e r e  a n d  I  

qu o te :  10 

“ I t  wa s  su bc o n t r ac te d  by  VN A as  c o ns u l t an t s  t o  

“c a r ry  o u t  s o m e  o f  VN A’s  s e r v ic es  o r  s co p e  o f  w ork  

in  r es p ec t  t o  t he  ab ov e  m e n t i o ne d  p ro j ec t . ”  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   An d  I  t h i nk  th e  e v id e nc e  yo u  g av e  a  m o m e n t  

ag o  w as  th a t  t h e  w ork  t h a t  y o u  w er e  do i ng  w a s  de s i g n  wo rk  o n  

s t r uc tu r es .   I s  t h a t  co r r ec t?  

M R  M YEN I :   Ye s .  20 

A D V KAT E H O F M E YR :   An d  wh a t  wa s  th e  a r r a ng e m e n t  i ns o fa r  as  f ee s  

we re  c o nc er ne d  f o r  Pr e m i e r ’s  w ork ?  

M R  M YEN I :   We l l  we  a gr ee d  o n  sc o pe  o f  wo rk  an d  I  m e a n  I  ass u m e  -  

j a .   We w ou l d  ha ve  a gr e ed  o n  sc op e  o f  w ork  a n d  t he n  h e  f ee  f o r  t h a t  

wo rk .   Th er e  wa s  n o  fo r m u l a .  
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A D V KAT E H O F M E YR :   Wh a t  -  wh a t  w as  t he  a r r a ng e m e n t?  

M R  M YEN I :   T her e  w as  n o  fo r m u l a .   W h e n  y o u  s ay  a r r a ng e m e n t  w ha t  

do  yo u  m e an ?  

A D V KAT E H O F M E YR :   Fo r  t h e  f e es .  

C HA IR PER SO N :   A t  wh a t  ra te  w as  y o ur  c los e  c o r po ra t io n  g o i n g  t o  b e  

pa i d  …  

M R  M YEN I :   O h .   So  w e  …  ( in te rv e ne s ) .  

C HA IR PER SO N :   An d  s o  o n?   W h a t  wa s  t h e  -  th a t  i s  w h a t  s he  i s  t a lk i ng  

ab o u t .  

M R  M YEN I :   O h  y es .   So  -  a p o l o g i es .   So  we  d id  n o t  h av e  l i k e  an  h o ur l y  10 

k in d  o f  -  i t  w as  no t  l i k e  t ha t  a r r an g e m e nt .   So  we  ha d  a  s e t  a m o u n t  o f  

m o n ey  t ha t  w e  a r e  g o i n g  t o  r ec e i ve  a n d  a  se t  o f  s e r v ic es  t h a t  w e  ha d  t o  

do  a nd  t ha t  w as  i t .  

A D V KAT E H O F M E YR :   Wh a t  wa s  t h e  a m o un t  t ha t  y o u  w er e  to  r ec e i ve ?  

M R  M YEN I :   R2  m i l l io n .  

A D V KAT E H O F M E YR :   R 2  m i l l i on  an d  h o w w er e  y o u  g o i ng  to  acc o un t  

f o r  t h a t  R 2  m i l l i o n?  

M R  M YEN I :   Ac co u n t  i n  w h a t  …  ( i n te rv e ne s )?  

A D V KAT E H O F M E YR :   Wer e  yo u  go i ng  t o  … ?  

C HA IR PER SO N :   W h a t  w er e  yo u  g o in g  to  d o ?   H ow  m uc h  -  h o w m u c h  20 

wo rk  wer e  y o u  re q u i r e d  to  do  in  o r d er  t o  e a r n  t h e  R 2  m i l l i o n?  

M R  M YEN I :   J a .   So  i t  wa s  t h e  sc o pe  o f  se r v ic es  t ha t  w e  w o u l d  h av e  

ha d  a t  t h e  t i m e  w h ic h  I  -  I  o bv i ou s ly  c a nn o t  r ec a l l  ex ac t ly  n ow  wh a t  i t  

wa s ,  b u t  t ha t  i s  -  s o  t h a t  i s  h o w w e a r e  g o i ng  t o  acc o u n t .   We  a r e  g o i n g  

t o  d e l i v e r  o n  t he  w ork  th a t  we  ha d  t o  d o .  
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A D V KAT E H O F M E YR :   Bu t  y o u  ha ve  n o  r ec o l le c t i on  o f  p re c is e l y  w ha t  

t ha t  wo rk  w as ?  

M R  M YEN I :   M a i n l y  i t  wo u ld  ha ve  be e n  a r ou n d  d es ig n ,  sp ac e  p l an n i n g ,  

p l a nn in g  w h e th er  t o  h av e  s i n g l e  s to r ey,  d o ub l e  s to r ey  h o us e .   Ja .   I t  i s  

-  I  c an n o t  re a l l y  r ec a l l  ex ac t ly  w ha t  i t  w as ,  bu t  i t  w ou ld  a r o un d  …  

A D V KAT E H O F M E YR :   An d  ov er  w h a t  … ?  

M R  M YEN I :   T h a t .  

A D V KAT E H O F M E YR :   An d  o ve r  w h a t  p e r i o d  wer e  yo u  go i ng  t o  be  

do i ng  t h is  w ork  t ha t  wo u ld  e a rn  yo u  R2  m i l l i on ?  

M R  M YEN I :   We l l  i t  w ou l d  h av e  b ee n  a s  q u ic k l y  as  we  c o u l d  f in is h  t h e  10 

wo rk  I  g u ess .   I t  wa s  n o t  -  th e r e  wa s  n o  r e a l l y  d e f i n e d  p er io d ,  b u t  I  

m a d e  su re  t he  d ev e l o p m en t  i t se l f  a s  a  w ho l e  h a d  a  pe r i od  -  d e f i ne d  

pe r i od  o f  w he n  i t  n e ed e d  to  re se t  m i le s to ne s ,  b u t  f o r  u s  an d  m a yb e  a t  

t he  t i m e  w e  d i d  h av e  a  -  I  -  I  r e a l l y  ca n no t  rec a l l  th e  e xa c t  d e ta i l s .  

A D V KAT E H O F M E YR :   D o  yo u  h av e  a  s e ns e  o f  w h en  y o u  s ta r t e d  t h i s  

wo rk ?  

M R  M YEN I :   N o .   I  -  I  d o  n o t  h av e  a  s en s e  o f  t he  t i m es  ex ac t l y,  b u t  i t  

wo u ld  h av e  b e en  a t  t h e  b e g i nn i ng  o f  t h e  d ev e l o p m en t .  

A D V KAT E H O F M E YR :   Wh e n  w as  t h a t?  

M R  M YEN I :   I  d o  no t  k n ow.   I  ca n no t  r ec a l l .  20 

C HA IR PER SO N :   We l l  t h e  p ay m e n t  wa s  i n  20 1 5 .   Is  i t  n o t?  

A D V KAT E H O F M E YR :   J un e  2 0 1 5 .  

C HA IR PER SO N :   J un e  20 1 5 .  

M R  M YEN I :   Ye s ,  b u t  Ch a i r  i t  c o u l d  h av e  b ee n  -  i t  c ou l d  h av e  be e n  

ev en  in  2 01 4  th a t  th e  de ve lo p m e n t  wo u l d  h av e  o r  t h e  d ev e l o pe r  …  
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C HA IR PER SO N :   H m .  

M R  M YEN I :   Wo u ld  h av e  s a i d  t o  VN A he r e  is  a  c on t r ac t .   T h i s  i s  w ha t  

we  a re  l o ok in g  f o r ,  be ca us e  i t  i s  q u i t e  i nv o lv e d  C ha i r .   Th is  t h in g  

inv o lv es  bu lk  w orks .   Yo u  h av e  to  f ig u r e  o u t  w h er e  t h e  p i pe s  a r e  go i ng  

t o  ru n  an d  i t  i s  qu i te  a  lo t  o f  w ork .   So  -  j a .   I  c an n o t  re a l l y  sa y  w h en  

an d  ho w  l o n g  a nd  a l l  o f  t ha t .  

C HA IR PER SO N :   So  do  y o u  -  d o  yo u  k n ow  w he the r  a t  t h e  t i m e  w h en  

yo u  re ce iv e d  t h e  p ay m e n t  y o u  co m p l e te d  y ou r  p a r t  o f  t he  w ork ?  

M R  M YEN I :   I  w o u l d  h av e  -  I  w o u l d  ass u m e  y es .    

C HA IR PER SO N :   Ye s .  10 

M R  M YEN I :   We  wo u ld  h av e  co m p l e te d  our  wor k .  

C HA IR PER SO N :   Bu t  y o u  c a nn o t  r e m e m b e r  w he n  -  w h en  yo u  m a y  h av e  

co m p le te d  -  w h i ch  m o n th  a n d  so  o n?  

M R  M YEN I :   No .   I  c an n o t  -  I  c a nn o t  r ec a l l  Ch a i r.  

C HA IR PER SO N :   Ye s .   O ka y.   M s  Ho fm e y r.  

A D V KAT E H O F M E YR :   T h an k  y o u  C ha i r .   I  -  I  h av e  ju s t  b ee n  se n t  a  

no te  M r  My e n i .   I f  yo u  w ou l d  n o t  m i n d  r a i s in g  a  vo ic e  a  b i t  wh e n  y o u  

sp ea k .  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   I t  i s  j us t  n o t  b ee n  rec or de d  a s  we l l  a s  i t  s h ou ld  20 

be .  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   C an  y o u  h e l p  t he n  Mr  M y en i  w i th  wh a t  t h e  

SAC PC M P i s?  

M R  M YEN I :   I  a m  n o t  s u r e  w h a t  t ha t  i s ?  
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A D V KAT E H O F M E YR :   Yo u  a r e  n o t  s u r e .   D o  y o u  k n o w th e  Sou th  

A f r i c a n  C ou nc i l  f o r  Pr o je c t  an d  C o ns t r uc t i o n  M a n ag e m e n t  

P ro fess i on a l s ?  

M R  M YEN I :   No t  r e a l l y.   N o .  

A D V KAT E H O F M E YR :   N o .   D o  y o u  k n o w th a t  t he y  a r e  a  bo dy  th a t  

pu b l is h es  g u i d e l in es  f o r  t h e  sc o p e  o f  se r v ic es  o n  t he se  t yp es  o f  

ho us i ng  p r o j ec ts ?  

M R  M YEN I :   Ok ay.  

A D V KAT E H O F M E YR :   So  yo u  do  n o t  kn o w  th a t?  

M R  M YEN I :   No .  10 

A D V KAT E H O F M E YR :   R ig h t .  

C HA IR PER SO N :   M a yb e  be fo r e  y o u  p r oc ee d  M s  Ho fm e y r.   M r  M ye n i ,  

f r o m  w h a t  yo u  h av e  sa i d  in  y o ur  a f f i d av i t  i t  a pp e ars  th a t  e f f ec t i ve ly  y ou  

say  y o u  w er e  s u bc on t r ac te d  by  VN A.   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   D i d  yo u  s ub co n t r ac t  t h e  w ork  f u r t h e r  t o  so m e b o dy  

e ls e  o r  d i d  -  d id  y o u  d o  i t  y o urs e l f ?  

M R  M YEN I :   J a .   So  w e  w o u l d  ha ve  b ro ug h t  in  o th e r  c o ns u l t a n t s  t o  

co m e  i n  a nd  do  c e r ta i n  as p ec ts  m a y be  o f  wo rk  t h a t  we  c o u l d  n o t  do  i n  

ho us e  o r  w h a te ve r  i t  w o u l d  h av e  be e n ,  b u t  -  j a .  20 

C HA IR PER SO N :   So  -  b u t  yo u  w o u l d  n o t  h av e  su bc o n t ra c te d  i t  as  s uc h .   

Yo u  wo u ld  ha ve  b r o ug h t  i n  p e op l e  t o  …  

M R  M YEN I :   J a .   So  -  so  …  

C HA IR PER SO N :   To  he l p  yo u  do  t he  w ork ?  

M R  M YEN I :   Yes .   So  s i m i l a r l y  ev e n  w i t h  t h is  s u bc on t r ac t in g .   I  d o  n o t  
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t h i nk  i t  i s  -  yo u  m u s t  de f in e  i t  as  -  a s  s t r o n g ly  a s  s u bc on t r ac t in g  p er  se ,  

bu t  we  w er e  b r o u gh t  i n  t o  p r ov id e  c e r ta i n  sk i l l s  an d  t o  d o  ce r t a in  wor k  

t ow ar ds  t he  p r o j ec t .   So  s i m i la r ly  i f  w e  ne ed e d  to  a l so  b r i n g  i n  c e r ta i n  

yo u  k no w  sk i l l s  o r  e xp er t i s e  w e  wo u l d  do  t ha t .  

C HA IR PER SO N :   So  y ou  sa y  y o ur  a r r an ge m e n t  m i g h t  n o t  ha ve  b e en  

su bc on t r ac t in g  i n  t he  t r u e  se ns e ?  

M R  M YEN I :   Yes .   Ja .   I  m e a n  i t  -  i t  i s  s u bc on t r ac t in g  i n  p r ac t ic e ,  

be ca us e  …  

C HA IR PER SO N :   H m .  

M R  M YEN I :   T h ey  a r e  t h e  m a i n  c o n t ra c to r.   T he y  re ce iv e  th e  c o n t ra c t  10 

an d  t h en  t h ey  f a r m  o u t  w ork  t o  w h o m ev er  i t  i s  t h a t  t he y  fe e l  th ey  w a n t  

t o  b r in g  on  b oar d  t o  t h e  p r o je c t .   So  i n  a  s en se  i t  i s  s u bc on t r ac t in g .  

C HA IR PER SO N :   H m .   O k ay.   M s  H o fm e y r.  

A D V KAT E H O F M E YR :   Th a nk  yo u .   D i d  y o u  c o nc l u d e  a ny  w r i t t en  

ag re e m e n ts  to  ca p tu re  t he  a r r a ng e m e n t  th a t  yo u  ha d  w i t h  VN A?  

M R  M YEN I :   I  ca n n o t  r ec a l l ,  bu t  I  wo u l d  t h i nk  t h a t  w e  w ou ld  ha ve  

ca p tu r e d  s o m e th i ng .  

A D V KAT E H O F M E YR :   H m .  

M R  M YEN I :   J a .   I  t h i nk  we  sh o u l d  h av e .   We  wo u ld  h av e .  

A D V KAT E H O F M E YR :   T her e  wo u ld  h av e  be e n  a  wr i t t e n  re co rd ?  20 

M R  M YEN I :   T h er e  -  t h e re  w ou l d  h av e  m ay be .  

A D V KAT E H O F M E YR :   Yo u  h av e  no  r e c or ds  y ou rs e l f  th o ug h  o f  t h a t .   

Do  yo u ?  

M R  M YEN I :   No .   We  a c tu a l l y  ha ve  n o  re cor ds  o f  yo u  k n ow  the  -  t he  

p r o j ec t .   I  m e an  o f  -  w e  h av e  -  w e  h av e  l oo ke d .   We h av e  t r ie d  t o  f in d  
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do cu m e n ts .   We  c an n o t  f i n d  t he m .   We  ha ve  m ov e d  o f f i ce s  e tc e te r a .   

So  I  d o  no t  ha ve  a nd  I  m e an  i t  i s  f r o m  20 1 5 .  

A D V KAT E H O F M E YR :   Yes .  

M R  M YEN I :   We  do  n o t  ke e p  t h e  re co rd s  t h a t  l on g .  

A D V KAT E H O F M E YR :   Yo u  d o  n o t?   W hy  -  w hy  do  y ou  n o t  k ee p  

rec or ds  th a t  l o ng ?  

M R  M YEN I :   We l l  I  g u ess  o ne  d i d  no t  a n t i c ip a te  t h a t  i t  wo u l d  be  as ke d  

qu es t io ns  ab o u t  i t  f i v e  ye ar s  l a t e r.   I  m ea n  i f  I  ha d  t o  k ee p  re cor ds  o f  

ev ery th i n g  f r o m  20 1 7  t h a t  wo u ld  be  qu i t e  -  qu i te  a  lo t  o f  r ec or ds  to  

ke ep .  10 

A D V KAT E H O F M E YR :   T he re  is  us ua l ly  a  s ta tu to ry  r e fe r e nc e  -  

ce r t a i n l y  f o r  co m p a n i es .   T h a t  t h ey  k e ep  r ec or ds  fo r  f i v e  y ea rs .   I s  t h a t  

no t  a  p ro v is io n  t ha t  y o u  h av e  p u t  i n  p l ac e  i n  y our  b us i n ess ?  

M R  M YEN I :   N o .   N o t  n ec es sa r i l y,  b ec au s e  m o s t ly  th e  l in e  o f  w or k  t ha t  

we  -  w e  d o .   We  -  I  d o  no t  t h i nk  i t  f a l l s  w i t h i n  th a t .   Th a t  th e  r e as on  w hy  

we  sh o u l d  k ee p  t he m  th a t  l on g .  

A D V KAT E H O F M E YR :   Yo u  a ls o  s a i d  i n  y ou r  a f f i d av i t  th a t  y ou  ha ve  no  

e m a i l  co m m u n i ca t io ns  e i th e r .   Yo u  w i l l  se e  a t  p ag e  2 .   Yo u  s ay  a t  

pa ra gr a ph  7 :  

“ I  d o  n o t  h av e  a ny  e m a i l  c o m m u n ic a t i o n  r e l a t i n g  t o  20 

t he se  p ay m e n ts  as  I  d i d  n o t  k e ep  a ny  r ec or ds  i n  

res p ec t  t h e r eo f . ”  

M R  M YEN I :   J a .  

A D V KAT E H O F M E YR :   C a n  yo u  j us t  he l p  m e  w i t h  wh a t  th a t  m ea ns ?   

T ha t  y o u  d i d  n o t  ke e p  a ny  r ec or ds  o f  e m a i l  c o m m u n ic a t i on s .  
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M R  M YEN I :   I  t h in k  m a y be  t ha t  i s  n o t  c a p tu r i n g  w h a t  w e  w er e  t r y in g  to  

say  c o r re c t ly  …  

A D V KAT E H O F M E YR :   Yes .  

M R  M YEN I :   Bu t  I  w as  a ns w er i n g  t o  a  q ue s t i on  a r o un d  “d o  yo u  h av e  

an y  e m a i l s? ”  

A D V KAT E H O F M E YR :   H m .  

M R  M YEN I :   “D o  yo u  ha ve  a ny  r ec or ds ? ”  

A D V KAT E H O F M E YR :   H m .   H m .  

M R  M YEN I :   E tc e te r a .   So  I  t h in k  w e  j us t  s o r t  o f  g ro u p ed  i t  in t o  o n e  b u t  

ba s ic a l l y  w h a t  I  wa s  s ay in g  is  t ha t  I  w en t  t h r ou g h  m y  e m a i ls .   I  h av e  10 

s in ce  c h an g ed  l a p to ps  a n d  co m p u te rs  m u l t i p le  t i m e s .   I  d o  n o t  h av e  

t ho se  e m a i ls  a n d  I  do  no t  ha ve  an y  p hys i ca l  r ec or ds  o f  -  o f  a ny  o f  th e  

do cu m e n ts  w he th er  i t  w o u l d  b e  t h e  a gr ee m e n t  I  j us t  s p ok e  o f  e tc e te ra  

…  ( i n te rv en es ) .  

A D V KAT E H O F M E YR :   I  u nd ers ta nd .  

M R  M YEN I :   J a .  

A D V KAT E H O F M E YR :   Ca n  y o u  j us t  he l p  m e  w i t h  a n o th er  ac r o ny m ?   

Do  yo u  k n ow  w ho  PR O C SA is ?  

M R  M YEN I :   No .   I  d o  n o t .  

A D V KAT E H O F M E YR :   So  y o u  w ou ld  -  i t  wo u ld  be  ne w  to  y o u  t o  l ea r n  20 

t ha t  t he y  a re  t h e  Pr o fe ss io n a l  C on s u l t an t s  Serv ic es  Agr ee m e n t  

Co m m i t t e e .   Wou l d  i t?  

M R  M YEN I :   Sur e .   Yes .  

A D V KAT E H O F M E YR :   So  i t  w o u l d  be  ne w s  t o  y ou  i f  yo u  ha d  s ig n ed  a n  

ag re e m e n t  t ha t  h ad  b e en  d es i gn e d  by  P R O C SA i f  y o u  d i d  n o t  k no w  
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PR O C SA?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   An d  a g a i n  ju s t  to  t r y  a n d  g e t  th e  ch ro n o l o gy  a  

b i t  c le a r e r  he r e .   T he  pa y m e n t  w as  i n  J u n e  2 0 15 .   R i gh t .   C a n  y ou  g i ve  

us  s o m e  i de a  o f  w h e n  VN A f i r s t  e n g ag e d  y ou  t o  s u p p ly  se rv i ce s  fo r  t h e  

p r o j ec t?  

M R  M YEN I :   I  d o  n o t  kn o w w h a t  t o  s ay  e xce p t  i t  w ou l d  h av e  b ee n  f o r  

t he  pa y m e n t .  10 

A D V KAT E H O F M E YR :   We l l  th a t  w ou ld  c e r t a i n l y  be  t h e  c as e .   Wo u l d  i t  

no t?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   An d  I  ass u m e  f r o m  y o ur  e v i d en ce  yo u  i d e n t i f i e d  

VN A w as  th e  m a in  c o n t ra c to r .  

C HA IR PER SO N :   We l l  -  w e l l  I  a m  n o t  s u r e  ab o u t  t h a t  M s  Ho fm e y r.  

A D V KAT E H O F M E YR :   M ay  we  n o t .  

C HA IR PER SO N :   We  ha ve  h a d  l o ts  o f  ev i de nc e  c o m e s  b e fo re  w ork  is  

do n e .  

A D V KAT E H O F M E YR :   I t  i s  t r u e .   I t  i s  t ru e ,  b u t  I  u n der s ta n d  20 

M r  My e n i ’s  -  h e  -  h e  c an n o t  b e  m or e  s pe c i f i c  t h an  t o  s ay  th e  ag re e m e n t  

wo u ld  h av e  b e en  c o nc l u de d  p r i o r  t o  t he  pa y m e nt .   Ar e  y ou  -  a r e  yo u  

co m for t ab l e  w i th  t ha t  ev i d e nc e?  

M R  M YEN I :   Ye s .   Yes .  

A D V KAT E H O F M E YR :   An d  t h e  o th e r  t h i n g  I  wa n t  to  do  ju s t  t o  t r y  a n d  
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he l p  w i th  t h e  c h r o no lo gy  is .   I f  VN A w as  t he  m a i n  c o n t ra c to r  a n d  y ou  

we re  b r ou g h t  i n  b y  t h e m .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I  a ss u m e  th e i r  re l a t i o ns h i p  w i t h  t h e  c l i en t  

wo u ld  h av e  b ee n  es ta b l i s he d  f i r s t .   Th e n  t he y  wo u l d  h av e  b r ou g h t  y o u  

in  a n d  a t  s o m e  l a te r  po i n t  y ou  wo u ld  h av e  r ec e i ve d  t h e  p ay m e n t .   Is  

t ha t  a  f a i r  d es c r i p t i o n  o f  th e  c h r on o lo gy ?  

M R  M YEN I :   Sor r y.   P l ea se  sa y  t h a t  a g a i n .  

A D V KAT E H O F M E YR :   So  w e  h av e  a l re a dy  es ta b l i s he d  in  y o ur  

ev i d e nc e  y o ur  a g r ee m e n t  w i t h  VN A w ou l d  h av e  p r ec ed e d  t he  pa y m en t  10 

on  1 9  Ju n e  2 0 1 5 .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s .   Yes .  

A D V KAT E H O F M E YR :   And  t h en  I  s a i d  y ou r  e v i de nc e  b e fo r e  t he  

Co m m i s s i on  h as  b e e n  t h a t  VN A w as  t he  m a i n  c on t r ac to r  …  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   Ap p o i n ted  t o  t h e  c l ie n t  …  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   An d  th a t  y o u  w er e  th e n  b ro u gh t  i n  by  VN A.   Is  20 

t ha t  c o r r ec t?  

M R  M YEN I :   No .  

A D V KAT E H O F M E YR :   Oh .   Exp la i n  w hy.  

M R  M YEN I :   Bec a us e  I  kn o w  th e  c l i en t .  

A D V KAT E H O F M E YR :   R ig h t .   Sor ry.   I  th o ug h t  th a t  y o ur  e v i de nc e  
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ea r l ie r  w as  th a t  VN A ha d  c o n t ra c te d  y ou .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   Yo u  d i d  n o t  w a n t  t o  u se  t he  f o r m a l  t e r m  o f  …  

M R  M YEN I :   Su bc on t r ac to r .  

A D V KAT E H O F M E YR :   Sub co n t r ac to r.  

M R  M YEN I :   Ye s .   Yes .  

A D V KAT E H O F M E YR :   So  th a t  l ed  m e  to  c o nc l u d e  t ha t  th e i r  

a r r an g e m e n t  w i th  t he  c l i e n t  w o u l d  h av e  p re ce de d  y o ur  b e in g  i nv o l ve d  …  

M R  M YEN I :   No .  

A D V KAT E H O F M E YR :   Bu t  i s  th a t  no t  th e  cas e ?  10 

M R  M YEN I :   No ,  be ca us e  I  k ne w  the  c l i e n t .  

A D V KAT E H O F M E YR :   So  h o w d id  y o u  b e co m e  in vo lv ed ?  

M R  M YEN I :   In vo lv e d  i n  w h a t  ex ac t ly ?  

A D V KAT E H O F M E YR :   To  p ro v i d e  t h e  s e r v ic es .  

C HA IR PER SO N :   In  t he  p r o j ec t .   I n  th e  p r o jec t .  

M R  M YEN I :   In  -  ok ay.   To  p r ov id e  …  

C HA IR PER SO N :   J a .   H ow  d i d  y o u  … ?  

M R  M YEN I :   T h er e  a r e  tw o  th i ng s  C h a i r .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   Two  p r ov i de  t h e  s e rv ic es  a n d  t he n  p r o j ec t  a r e  two  d i f f e re n t  20 

t h i ng s .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   So  i n  t e r m s  o f  t he  p r o je c t  I  kn ow  th e  c l i e n t .   I  k n o w  th e  

p r o j ec t  o w ne r  a nd  t h ro u g h  a  s e r i es  o f  c o nv ers a t i o ns  a n d  d isc uss i on s  

wh ic h  I  d o  n o t  r e m e m b er  ho w  th ey  r e a l l y  we n t  a n d  m ay be  as  -  a s  yo u  
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ha ve  s a i d  Ms  H o fm ey r.   T h es e  b od ie s  t ha t  y ou  ta lk  o f  t h a t  w ou l d  h av e  

be e n  w hy  VN A w o u l d  h av e  be e n  th e  c o n t r ac to r  t o  t he  c l i e n t  -  t o  t he  

p r o j ec t .  

To  f u l f i l  a l l  t ho se  t h i n gs  w h ic h  I  as su m e  th ey  h ad .   Th e n  th ey  

b r ou g h t  us  in  se p ar a te ly.  

A D V KAT E H O F M E YR :   T he y  b e i n g  VN A?  

M R  M YEN I :   VN A ,  b r ou g h t  u s  i n  se p ar a te ly,  b u t  …  

A D V KAT E H O F M E YR :   Yes .  

M R  M YEN I :   I  h av e  a l wa ys  -  I  k ne w  th e  p r o jec t  o wn er  -  t he  d ev e l op er.  

A D V KAT E H O F M E YR :   Yes .   T h a t  i s  f i n e ,  bu t  t ha t  i s  a  s e p ara te  m a t te r .  10 

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I  a m  t r y i ng  t o  d e a l  w i t h  c h ro n o l o gy  …  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   Be ca us e  yo ur  co ns i s te n t  t es t i m o ny  h as  b e en  

VN A is  t h e  m a i n  c on t r ac to r  an d  th e n  t h ey  b r i ng  yo u  i n .   R i g h t .   So  i n  

t e r m s  o f  c h r o no l og y  I  w a n t  t o  c l a r i fy  w i t h  yo u .   T he y  w ou ld  ha ve  be e n  

ap p o i n ted  as  t h e  m a i n  co n t r ac to r.   T he n  t he y  b ro u g h t  yo u  in  a n d  th os e  

two  ev e n t s  m us t  h av e  ha p pe n e d  b e fo re  19  Ju ne  2 01 5 .   I s  t h a t  co r r ec t?  

M R  M YEN I :   Yes ,  b u t  i t  do es  n o t  m e an  t h a t  i t  w i l l  f o l lo w  t h a t .   I  kn o w  

the  c l i e n t .   So  i t  -  i t  -  V  …  20 

A D V KAT E H O F M E YR :   So  c ou ld  y o u  h av e  b e en  b ro u g h t  i n  b e fo re  VN A 

wa s  t h e  m a i n  c o n t ra c to r ?  

M R  M YEN I :   So  -  s o  w he n  I  sa y  b r o u gh t  i n .   VN A b r ou g h t  us  in  t o  

su bc on t r ac t  us  o r  t o  c on t r ac t  w i t h  u s .   W ha tev er  w e  w i l l  c a l l  i t ,  b u t  i t  

do es  n o t  m e a n  I  d id  n o t  kn o w  th e  c l i en t  p r i o r.  
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C HA IR PER SO N :   D i d  y ou  h av e  a ny  i nv o lve m e n t  i n  t h e  p r o j ec t  o th e r  

t ha n  y ou r  i nv o lv e m e n t  a t  t he  r e qu es t  o f  VN A?  

M R  M YEN I :   No  o th e r  in vo lv e m e n t  i n  t h e  p ro j ec t .  

C HA IR PER SO N :   So  y ou r  o n l y  i nv o l ve m e n t  i n  th e  p r o j ec t  w as  v i a  y ou r  

a r r an g e m e n t  w i th  VN A?  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   So  i t  i s  c o r r ec t  t o  s a y  VN A b ro u gh t  y ou  i n to  t he  

p r o j ec t .   I s  t h a t  r i gh t?  

M R  M YEN I :   N o t  i n t o  t he  p ro j ec t ,  b ec au se  I  a l re a dy  k ne w  o f  t h e  p r o j ec t  

an d  I  k n e w  th e  de ve lo p er  o f  th e  p r o j ec t .   I  jus t  d id  n o t  h av e  a  -  a  r o l e  i n  10 

t e r m s  o f  s e rv ic es  to  p l ay  a t  t h e  t i m e .  

C HA IR PER SO N :   J a .   N o ,  no  wh e n  -  w he n  w e  -  w h en  I  s ay  b r ou g h t  y o u  

in .   F i r s t l y  y ou  wer e  th e  o n e  w h o  us e d  t h a t  t e r m in o lo gy  th a t  VN A 

b r ou g h t  yo u  in .   I  m e an  f o r  pu r p os es  o f  do i ng  t he  w ork  t ha t  yo u  -  we  

a r e  t a l k i n g  a b ou t .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   J a .   Th e y  -  t h ey  b r o ug h t  yo u  i n  fo r  pu rp os e  o f  d o i n g  

t ha t  wo rk ?  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   J a .  20 

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   An d  wh o  wa s  t h e  c l i en t?  

M R  M YEN I :   I  f o r go t  th e  c o m p an y  n a m e ,  b u t  M o ek e ts i  w o u l d  h av e  b e en  

on e  o f  t h e m .  
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A D V KAT E H O F M E YR :   Mr  M o ko ton g ?  

M R  M YEN I :   M r  …  y es .   M o ek e t s i  M o ko ton g .  

A D V KAT E H O F M E YR :   M ok o to n g .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   Ap o lo g i es .  

M R  M YEN I :   Ye s  a n d  h e  ha d  a  p a r tn e r  a t  t he  t i m e  a s  w e l l .  

A D V KAT E H O F M E YR :   An d  wh e n  d o  y o u  re ca l l  y ou r  f i r s t  in t e r ac t i o ns  

w i t h  h i m  a bo u t  t h e  p ro je c t?  

M R  M YEN I :   I  ca n n o t  s ay,  bu t  I  h av e  d e f in i t e l y  k n ow n  the m  l o n ge r  th a n  

I  kn e w VN A Co ns u l t i ng ,  b u t  I  c an n o t  r ec a l l  w h en  I  wo u ld  h av e  s ta r te d  10 

t a lk in g  t o  t h e m  ab o u t  t h e  p r o je c t .   I  c an n o t  r ec a l l .  

A D V KAT E H O F M E YR :   Mr  M y en i ,  th e  Co m m i ss io n  ha s  a ls o  e n ga g e d  

M r  N ars a i  …  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   An d  VN A C on su l t i n g  a b ou t  t h is  p ay m e n t .  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   An d  Mr  N ars a i ’s  r ec o l l ec t i o n  o f  t h e  ev en ts  

a r ou n d  t h e  p r o je c t  i s  d i f f e r en t  t o  yo ur s .  

M R  M YEN I :   Ok ay.  

A D V KAT E H O F M E YR :   D o es  th a t  s u r p r i se  y o u?  20 

M R  M YEN I :   I t  w i l l  d e f i n i t e l y  su rp r is es  m e ,  y es .  

A D V KAT E H O F M E YR :   Yo u  se e  w h a t  M r  N ars a i  s ay s  is  h e  s ay s  

P re m i e r  wa s  in i t i a l l y  t h e  d ev e l o p m e n t  m a na g er  t o  O p t ic s  a nd  he  s ay s  

yo u  a pp o i n ted  v a r io us  c on su l ta n ts .   Yo u  b e i n g  P re m i e r .   Ap p o in te d  

va r io us  c o ns u l t a n t s  t o  do  w ork  on  t he  p r i v a te  ho us i ng  d ev e l op m e n t  an d  
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t ha t  i n  ea r ly  2 01 5  y o u  a p pr oa ch e d  VN A to  t ak e  ov er  m a n a ge m e n t  o f  t h e  

p r o j ec t  a nd  M r  N ars a i  h as  p ro v i de d  t h e  Co m m i s s i on  w i t h  a  pa ck  o f  

do cu m e n ts  t h a t  m a ke  u p  t h e  f i l e  i n  f r on t  o f  y o u .  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   W h ic h  h e  sa ys  is  a l l  o f  t he  r ep or ts  th a t  y o u  as  

P re m i e r  h a d  a r ra n ge d  th r o ug h  th e  p e op l e  t h a t  y o u  h ad  b r ou g h t  in t o  

ass is t  y o u .   Re m e m b e r  y o u  s a i d  ea r l ie r  y o u  wo u ld  s o m e t i m e s  b r i ng  

pe o p l e  i n  f o r  sk i l l s .   So  h e  s ay s  w h en  VN A w as  g o in g  t o  b e  ta k i ng  ov er  

f r o m  Pr e m i e r  yo u  p r ov i de d  t o  h i m  th is  wa d  o f  d oc u m e n ts  w h i ch  a r e  

re por t s  o n  a l l  s o r t s  o f  sc o p i n g  as p ec ts  f o r  t he  ho us i ng  d ev e l op m e n t .  10 

T he re  is  e l ec t r i c i ty  p l a ns .   Th er e  i s  w a te r  an d  s an i ta t io n  an d  

he  s ay s  -  I  a m  s u m m a r i s i n g  n ow  -  th e  e ss en ce  i s .   I t  i s  yo u  f i r s t  th e r e  

as  P r e m ie r  a s  t he  d ev e l o p m e n t  m a na g er.   R ig h t .   I t  i s  yo u  g e t t i ng  a l l  

t he se  c on t r ac to rs  to  do  th is  w ork  an d  t o  p r ep ar e  t h es e  r e po r t s ,  bu t  th e n  

a t  a  po in t  in  e a r l y  2 01 5  y o u  n e ed  VN A to  t ak e  o ver  t h e  ro l l  f r o m  y o u .  

So  yo u  in  a  s e ns e  g i ve  t h e m  -  g iv e  VN A a l l  t h e  r e por t s  a n d  i t  

i s  b ec ue  y o u  ha n d  ov er  t h a t  VN A ow es  y o u  two  m i l l i o n .   D o  yo u  ac c ep t  

t ha t  th a t  i s  d i f fe r e n t  t o  th e  v e r s i on  yo u  h av e  g iv en  t h i s  m o rn i ng ?  

M R  M YEN I :   I t  -  i t  i s  ve r y  d i f fe re n t  y es .  

A D V KAT E H O F M E YR :   I t  i s .   Ye s .   D oe s  i t  -  h e  -  h e  o f  co urs e  h as  a  20 

wa d  o f  d oc u m e n ts  …  

M R  M YEN I :   Sur e .  

A D V KAT E H O F M E YR :   To  s u pp or t  th e  v e r s io n  t ha t  he  h as  p ro v i de d .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   D o es  t h is  b ec o m in g  fa m i l i a r  w i t h  h is  ve r s i o n  
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he l p  t o  j o g  y our  m e m o ry  a t  a l l ?  

M R  M YEN I :   J a .   I  d o  n o t  n e ed  m y  m e m or y  j o gg e d  p er  s e ,  b u t  yo u  k no w  

i t  i s  d i f f i cu l t  t o  s ay  t h a t  M r  N ar sa i  i s  b e i n g  d is h o ne s t ,  b u t  i t  -  

un fo r t un a te ly  t h a t  i s  wh a t  i t  i s .   So  t h o se  d oc u m e nts  wh ic h ev er  t he y  a re  

m u s t  be  s i gn e d  o f f  i f  t he y  a r e  r ep or ts .   I f  t he y  a r e  a l l  o f  t h a t .   So  t h a t  

sh ou l d  t e l l  u s  w h o  s i g ne d  t he m  o f f ,  on e .  

Two ,  m y  re c o l l ec t io n  t e l l s  m e  th a t  th os e  do cu m e n ts  ac tu a l l y  

ca m e  f r o m  th e  d ev e l o pe r  th e m s e lv es ,  b ec au se  t h ey  w o u l d  ha ve  h a d  t o  

do  p re l i m i n ary  w ork  t o  se e  w h e th er  t h e  p r o j ec t  o r  t h e  d ev e l o p m en t  

wo u ld  t ak e  o f f  o r  w o u l d  w ork  a nd  t h e n  we  c a m e  in  l a te r .   So  a s  t o  10 

wh e the r  yo u  k n ow  the y  k ne w  th e  c l i e n t  b e fo r e  m e .   N o .   T h a t  i s  no t  t he  

cas e ,  b u t  i n  te r ms  o f  o u r  i nv o lv e m e nt .  

O ur  in v o lv e m e n t  c a m e  i n  t h ro u gh  VN A C o n su l t in g  a n d  th e r e  is  

no  wor k  t ha t  w e  d id  p r i o r .   Th er e  is  n o  wo rk  t h a t  we  d i d  p r i o r  t o  u s  

be i ng  i nv o lv e d  w i t h  VN A Co ns u l t i ng .   Ag a i n  y ou  c an  ch ec k  th os e  -  t h os e  

re por t s .   I  c a n  a ss ur e  y ou .   M y  s i g n a tu r e  is  no t  o n  th e m  o r  an y  o f  t h e  

pe o p l e  t ha t  I  h av e  ev er  w ork e d  w i t h  o r  s ub co n t r ac ted  o r  b ro u gh t  i n to  

co ns u l t .   T ha t  I  …  

A D V KAT E H O F M E YR :   H o w  … ?  

M R  M YEN I :   T h a t  I  c a n  b e  s u r e .  20 

A D V KAT E H O F M E YR :   H o w  do  y ou  kn o w  y o ur  s i gn a tu re  i s  n o t  o n  

t ho se  do c u m en ts?  

M R  M YEN I :   Bec a us e  I  d i d  no t  do  t h os e  re po r t s .  

A D V KAT E H O F M E YR :   Bu t  h o w  do  y o u  k n ow  w h a t  r e por t s  I  a m  

re fe r r i n g  t o ?  
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M R  M YEN I :   Yo u  -  y ou  m e n t i on e d  e l ec t r i c i ty  so m e th in g  a n d  wh a tev er  

e ls e  th a t  y ou  m e n t i o ne d .   So  w he n  i t  c o m e s  t o  t h os e  t h i n gs  t h a t  i s  wh a t  

I  a m  s pe c i f i c a l l y  re sp o n d i ng  t o .  

A D V KAT E H O F M E YR :   Ar e  y ou  ab l e  t o  s ay  t h a t  t h e re  wa s  n ev er  a ny  

re por t  t ha t  bo re  y o ur  na m e  i n  re la t io n  to  t h is  p ro je c t?  

M R  M YEN I :   N o .   I  c a nn o t  sa y  th e r e  w a s  n ev er  a ny  re p or t ,  be ca us e  

ob v i o us l y  w e  h a d  t o  d o  w ork  a r ou n d  t h e  p r o j ec t ,  b u t  I  a m  s ay in g  

e l ec t r i c i t y  a nd  w ha tev er  y o u  w o u l d  h av e  m e n t i on e d .   T h a t  w o u l d  n o t  

ha ve  b ee n  our  -  p a r t  o f  ou r  sc op e .  

A D V KAT E H O F M E YR :   An d  do  y ou  h av e  no  r ec ord s  a t  a l l  o f  t h a t  w or k  10 

t ha t  y o u  d id ?  

M R  M YEN I :   No .   Un fo r t un a te ly,  I  d o  no t .  

A D V KAT E H O F M E YR :   An d  VN A’s  v e r s i o n  be fo r e  t he  C o m m i ss io n  is  

t ha t  a l l  o f  th es e  v a r i o us  p la ns  th a t  I  w i l l  t a ke  y ou  to  no w w er e  p r ov id e d  

by  y o u  t o  th e m .   Is  t ha t  fa ls e ?  

M R  M YEN I :   I t  w ou l d  h av e  b e en  p oss ib l e  t ha t  t he  de ve l op er  w ou ld  h av e  

g iv e n  m e  the  in fo r m a t i o n  t o  p as s  o n .   I t  -  I t  i s  a  p oss i b i l i ty.   I  d o  n o t  

wa n t  to  d en y  t h a t  o u t r i g h t  w i t h o u t  r e a l l y  r e m e m b er in g ,  bu t  -  j a .  

A D V KAT E H O F M E YR :   Le t  us  g o  t o  s o m e  o f  t h os e  r ep or ts  i f  we  m a y.   

Yo u  w i l l  f i n d  t h e  f i r s t  s e t  c o m m e nc i ng  a t  p ag e  13  o f  D D 27 .  20 

M R  M YEN I :   Ok ay.  

A D V KAT E H O F M E YR :   C a n  y ou  ju s t  h e l p  us  w i t h  w h a t  t h os e  a r e ?  

C HA IR PER SO N :   I  a m  s or ry  Ms  H o fm ey r.   Ok ay.   I  h av e  s e en  w h a t  I  

wa s  n o t  s ee i ng .   So  i t  i s  f i ne .   Ye s .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  
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C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   W ha t  pa g e  a r e  we  o n  t o ?  

A D V KAT E H O F M E YR :   We  a r e  on  p ag e  13  o f  D D2 7 .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   So  w ha t  -  w ha t  a re  t h es e  -  1 3  ru ns  to  a b o u t  

pa g e  4 2  o r  s o .   We l l  l e t  us  s ta r t  be fo r e  t h a t  t o  3 8 .   T he y  a pp e ar  t o  b e  

d i a g ra m s  an d  p l a ns .   C a n  yo u  he l p  us  w i t h  wh a t  th ey  a r e?  

M R  M YEN I :   No ,  no ,  n o .  

C HA IR PER SO N :    D id  yo u  s ay  a t  p ag e  38 ?  10 

A D V KAT E H O F M E YR :    Yes  i t  r u ns  f r o m  1 3  t o  38 .  

C HA IR PER SO N :    Bu t  t h e  p ag e  y o u  w a n t  u s  t o  l oo k  a t  r ig h t  i s ?  

A D V KAT E H O F M E YR :    I t  i s  1 3  i n de e d .  

C HA IR PER SO N :    I s  1 3 ?  

A D V KAT E H O F M E YR :    O n e  th r e e  C h a i r .    W ha t  a r e  t h es e?  

M R  M YEN I :     I  d on ’ t  k no w,  I  c a n ’ t  s e e  w h a t  i t  i s .  

A D V KAT E H O F M E YR :    Yo u  c an ’ t  se e  wh a t  i t  i s .  

M R  M YEN I :     J a ,  i t ’ s  n o t  c l e a r   

C HA IR PER SO N :    J a ,  t ha t  c o py  i s  q u i t e  ba d ,  i t ’ s  v e ry  po or.  

A D V KAT E H O F M E YR :    T h a t  w as  th e  c op y  t h a t  t h e  C o m m i ss i o n  20 

rec e i ve d  f r o m ,  t h e re  is  a  b e t t e r  co py  o f  t h e  s a m e  b u t  I  a m  w or r i ed  y ou  

m a y  h av e  t he  sa m e  a ns w er  M r  M y en i  b u t  m a yb e  ju s t  a ss i s t  u s  i f  y o u  

m ay,  g o  t o  p a g e  2 7 3  i n  t h e  sa m e  b u nd le ,  D D2 7  

C HA IR PER SO N :     D id  y o u  s ay  27 3  

A D V KAT E H O F M E YR :    2 73  in d e ed  C ha i r .  
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C HA IR PER SO N :    Ok ay.  

A D V KAT E H O F M E YR :    So  w ha t  i s  th a t?  

M R  M YEN I :     I t  s ay s  t h e  s ew er  la yo u t .  

A D V KAT E H O F M E YR :    I s  t h i s  a  do cu m e n t  y ou  h av e  se e n  b e fo r e?  

M R  M Y EN I :     I  d o n ’ t  r ec a l l  I  ha ve  s e en  t h is  on e ,  b u t  y es  I  h av e  se e n  a  

s i m i l a r  do cu m e n t  be fo r e .  

A D V KAT E H O F M E YR :    F o r  t he  d ev e l op m en t?  

M R  M YEN I :     J a ,  I  wo u ld  h av e  se e n  s o m e th i n g  l i ke  t h i s  ye s .  

A D V KAT E H O F M E YR :    Bu t  y o u  c an ’ t  re ca l l  s ee i ng  t h i s  o ne ?  

M R  M YEN I :     T h is  o ne  ex ac t l y  n o .  10 

A D V KAT E H O F M E YR :    T h is  i s  o n e  o f  th e  on es  t h a t  M r  Na rs a i  sa i d  y ou  

p r ov i d ed  t o  h i m  w he n  VN A to ok  o ve r  t he  w ork  f ro m  yo u  a s  d ev e l o p m en t  

m a n ag er,  w h a t ’s  y our  r es p o ns e  t o  th a t?  

M R  M YEN I :     We l l  t he y  d i d n ’ t  t ak e  ov er  f r o m  m e ,  I  w as  n ev er  

de ve l op m e n t  m a n ag er,  an d  as  I  s a i d  i t  i s  po ss ib le  I  w ou l d  h av e  s e n t  

h i m  i n fo r m a t i on  f r o m  the  d ev e l o per  o r  f r o m  th e  c l i e n t ,  i t  i s  po ss i b le .  

A D V KAT E H O F M E YR :    Bu t  y o u  d o n ’ t  r ec a l l  th is  do cu m e n t?  

M R  M YEN I :    N o ,  no t  s p ec i f i c a l l y.    Yes  C h a i r .  

C HA IR PER SO N :    A re  yo u  s ay i ng  t h a t  i t  i s  po ss i b le  t h a t  y ou  d id  p r ov id e  

t h is  d oc u m en t  t o  h i m  a f t e r  y o u  h a d  o b ta i ne d  i t  f r o m  th e  de ve lo p er ?   20 

M R  M YEN I :    Ye s  C h a i r .  

C HA IR PER SO N :    Ok ay,  i s  i t  a l so  p oss i b l e  t ha t  o th e r  d oc u m en ts  t h a t  h e  

m a y  be  re fe r r i ng  t o  m a y  b e  do cu m e n ts  th a t  y o u  d i d  p r ov i de  t o  h i m a f t e r  

ob ta i n in g  th e m  f r o m  th e  d ev e l o p er?   

M R  M YEN I :    Ye s  C h a i r  
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C HA IR PER SO N :    Ok ay,  a l r i g h t .  

A D V KAT E H O F M E YR :    An d  wh o  wa s  t h e  de ve l op er ?  

M R  M YEN I :    Mr  M o ko to ng ,  I  j us t  fo rg o t  th e  . . . [ i n t e rv en e s ]    

A D V  KAT E H O F M E YR :    O c te x?  

M R  M YEN I :    O h  ye s ,  O c te x  I  r e m e m b er  n o w  y es .  

A D V  K AT E H O F M EYR :    Wa s  i t  O c te x?    So  j us t  e xp l a i n  t o  m e  w hy  

wo u ld  t he  d ev e l o per  O c te x  g iv e  yo u  do cu m en ts  t o  g iv e  to  VN A?  

M R  M YEN I :    De p en d in g  o n  wh e n  th ey  w ou l d  h av e  g iv e n  i t  t o  m e  i t  i s  

be ca us e  we  w er e  w ork i ng  t og e ther .   

A D V K AT E H O F M EYR :    I t  so u n ds  l i ke  y o u  w ou ld  be  r ec e iv i ng  th e m  i f  10 

yo u  we re  t h e  m a na g er,  d o es n ’ t  i t?   W h y  e l se  w ou l d  y ou  re ce iv e  t he m  to  

g iv e  t he m  o n  to  a  m a i n  c o n t ra c to r ?  

M R  M YEN I :    We l l  b ec au se  I  k n e w th e  d ev e l o per  p r i o r ,  I  t h i nk  w e  h a d  a  

lo n g-s tan d i n g  re la t io ns h ip  o r  b e t t e r  r e l a t i o ns h i p  t h a t  VN A ,  s o  i t  i s  n o t  a  

su r p r is i n g  t h in g  a n d  a ls o  a l th o ug h  VN A a r e  o bv io us ly  i n  J o ha n ne sb ur g ,  

t he y  a re  ba se d  in  Dur b a n ,  s o  t he  d ev e l o pe r  wa s  ba se d  i n  

Jo ha n n es bur g ,  I  a m  b as e d  i n  J o ha n n es b ur g ,  s o  I  th in k  i t  w o u l d  be  

ea s i e r  t o  s har e  in f o r m a t i o n  an d  s o m e t i m e s  in fo r m a t io n  i s  q u i t e  t h ic k  to  

be  e m a i l ed  e tc e te ra ,  s o  i t  i s  –  I  d o n ’ t  s e e  . . .  

A D V  K AT E H O F M E YR :    M r  M y e n i  I  u nd e rs ta nd  t ha t  i f  y o u  a n d  O c te x  20 

ar e  l oc a te d  in  Jo h an n es b urg  i t  m i gh t  b e  e a s ie r  s av e  fo r  t h e  ad va nc es  o f  

e m a i l  t ec hn o lo gy  f o r  O c tex  t o  s h ar e  d oc u m e nts  w i t h  y o u  in  

Jo ha n n es bur g ,  bu t  w e  a r e  ta lk in g  a bo u t  w hy  y o u  wo u ld  h av e  be e n  t he  

on e  t o  g iv e  d oc u m e n ts  t o  VN A i n  D urb a n  i n  c i r cu m s tan ce s  w her e  th e  

m a in  r e la t io ns h i p  i s  b e twe e n  Oc tex  a n d  VN A.  
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M R  M Y EN I :    We  w er e  p ar t  o f  th e  p r o j ec t  m a ’a m ,  I  d o n ’ t  se e  w ha t  w ou l d  

be  wr o ng  w i t h  s ha r i ng  o f  i n fo r m a t i o n?   

A D V K AT E H O F M EYR :    I  a m  p r ob in g  th e  lo g ic  o f  i t  M r  My e n i ,  y ou r  

ev i d e nc e  is  t ha t  VN A w as  th e  m a i n  c o n t ra c to r  t o  Oc tex .     

M R  M YEN I :    Ye s .   

A D V  KAT E H O F M EYR :    On  w ha t  p oss ib l e  b as is  wo u ld  O c tex  g i ve  yo u  

do cu m e n ts  re l ev an t  t o  t he  p r o j e c t  w h en  y ou  p la ye d  a  s u b ord i na te  r o l e  

t o  VN A?  

M R  M Y EN I :    As  I  s a i d  I  c a n ’ t  a ns w er  t h a t  qu es t io n  b u t  m ay b e  t o  s ay  

be ca us e  th e  d oc u m e n ts  a re  th ic k ,  as  I  t h i nk  w e  c an  s e e ,  t o  e m a i l  th e m  10 

i s  a  b i t  d i f f i c u l t  s o  m ay b e  t he y  w o u l d  h a ve  s a i d  se n d  i t  t o  m e  a n d  I  

wo u ld  ha ve  th e n  m e t  w i t h  VN A a t  t he i r  o f f i ce s  w he n ev er  t h ey  w er e  i n  

Jo ha n n es bur g  a nd  t o  d i sc uss  t he m  o r  t o  wo rk  t h ro u g h  th e m ,  I  h av e  n o  

id e a ,  I  c a nn o t  te l l  y o u  w hy  b u t  t he re  is  n o th in g  ab o u t  t o  s ay  wh y  d id  

t he y  s e nd  th e  d oc u m e n ts  t o  m e ,  I  w as  p ar t  o f  t h e  p r o j ec t  a n d  as  I  s a i d  I  

ha d  an  es ta b l i sh e d  r e l a t i o ns h i p  w i th  t h e  d ev e l o p er  p r i o r  a n d  e ve n  

ou t s i de  o f  t h is  d e ve lo p m e n t ,  so  I  do n ’ t  se e  an  iss u e .   

A D V  KAT E H O F M EYR :    M r  M y e n i  I  ne e d  t o  p u t  i t  t o  y ou  t ha t  i t  i s  h i g h ly  

i m pr ob a b l e  t h a t  t h e  c l i en t  i n  th is  a r r an g e m en t  w ou ld  h av e  h a d  d i f f i c u l t y  

e m a i l i n g  r ep or ts  t o  t he i r  m a i n  c on t r ac to r  a nd  a s  a  co ns e q ue nc e  o f  th a t  20 

ga ve  t he m  to  y ou  to  g i ve  to  t he  m a in  c on t r ac to r  w h e n  t he  m a in  

co n t ra c to r  ha p pe n ed  to  t ra v e l  u p  t o  J o ha n ne sb ur g  f o r  a  m ee t in g  t o  l oo k  

a t  t h e  re p or ts ,  d o  y o u  h av e  a  re sp o ns e  t o  t ha t?  

M R  M YEN I :    So  as  an  ex a m p le  w i t h  do cu m e n t  l i k e  t h a t ,  so  t h is  

do cu m e n t  ha s  b e en  r e du ce d  to  A4  s i ze ,  n o r m a l ly  t he se  d oc u m en ts  yo u  
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l ay  o u t  o n  a  t ab l e ,  so  m a yb e  th a t ’s  th e  re as o n  w hy  I  wo u ld  ha v e  

rec e i ve d  so m e  o f  t h e  d oc u m e nts  be ca us e  yo u  c o u l d n ’ t  e m a i l  t h e m ,  as  I  

a m  t r y i n g  t o  s ay,  b u t  ja ,  o the r  th a n  t ha t  I  c an ’ t  s ay  w hy  th ey  w o u l d  h av e  

se n t  i t  to  m e  e xc ep t  f o r  t he  f ac t  t ha t  I  wa s  p ar t  o f  th e  p r o j ec t  an d  I  

wo u ld  h av e  h a d  t o  b e  p r i vy  to  s o m e  o f  t h es e  d oc u m e n ts .   

A D V  K AT E H O F M EYR :    W h y?    Yo u  s a i d  y ou  h a d  n o th i n g  t o  d o  w i th  

se we r  w ork s  o r  e l ec t r i c i ty ?  

M R  M YEN I :    J a ,  I  n ev er  . . . [ i n t e rv en e s ]    

A D V  K AT E H O F M EYR :    So  w o u l d  y o u  h av e  t o  h av e  se e n  th es e  

do cu m e n ts ?  10 

M R  M Y EN I :    Bu t  y o u  ha ve  t o  b e  p r i vy  t o  do cu m e n ts  –  w e l l  ok ay  o ka y,  

so  w he n  y o u  ha ve  t o  de s i g n  a  d ev e l o p m en t  o r  yo u  pu t  t o ge th er  y o ur  

s t r uc tu r es  e tc e te ra ,  as  I  h av e  m e n t i o n ed  t ha t  yo u  h av e  t o  d ec i de  w h a t  

t he  s t r uc tu r es  m u s t  lo ok  l i k e  e tc e te r a ,  e t ce te ra ,  y o u  ha ve  t o  u nd ers ta nd  

wh er e  y o ur  s e we r  l in es  ru n ,  y o u  h av e  t o  u n d ers tan d  wh er e  t he y ’ r e  

p l a nn in g  th e  r oa ds  to  be ,  s o  yo u  ha ve  to  be ,  y o u  h av e  t o  a t  l ea s t  s e e  

t he  d oc u m e n ts .   A l l  I  sa i d  I  d i d  n o t  co m p i le  t h es e  r e po r ts  a nd  

do cu m e n ts ,  i t  d oe sn ’ t  m ea n  I  n ev er  s a w  th e m .   

A D V  KAT E H O F M E YR :    So  yo u  wor k ed  w i t h  t h e m ?  

M R  M YEN I :    I t  i s  po ss i b le  y es  t ha t  I  wor ke d  w i th  t he m .   20 

A D V KAT E H O F M E YR :    D o  y ou  r ec a l l  wo r k in g  w i t h  t h es e  d oc u m e n ts ?  

M R  M YEN I :    I  r ec a l l  w ork i ng  w i th  a  l o t  o f  d oc u m e n ts  ye s ,  w i t h  a  lo t  o f  

do cu m e n ts  o n  t h e  t a b l e  th a t  we  w ou ld  lo ok  a t  a nd  d ec i d e  c e r ta in  t h i n gs .   

A D V  K AT E H O F M EYR :    An d  ju s t  t o  b e  c l ea r  a g a i n  y o u  s t i l l ,  yo u  ha ve  

ab so l u te ly  n o  r ec or ds  o f  yo ur  de s i g n  w ork  on  t he se  s t ru c tu r es ?  
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M R  M YEN I :    M ay b e  M r  Na rs a i  ha s  b u t  I  d o n ’ t .   

A D V  KAT E H O F M E YR :    I  be g  y o ur  p a r d on ,  m ay b e?  

M R  M YEN I :    M ay b e  VN A C on su l t i ng  ha s ,  b ec a us e  w e  w ou l d  h av e  so r t  

o f  s en t  e ver y th in g  t o  t he m ,  t h e y  wo u l d  h av e  th e n  c o m p i l e d  th e  f in a l  s o r t  

o f  d oc u m e n t  a n d  s o  m ay be  t h ey  ha ve ,  b u t  I  d o n ’ t  ha ve  a ny  r ec or ds  o n  

ha n d .   

A D V  K AT E H O F M EYR :    An d  j us t  to  g o  b ack  t o  w ha t  VN A h as  sa i d  to  

t he  C o m m i ss i o n  an d  M r  N ars a i ,  so  y ou  re ca l l  t h e  on e  b on e  o f  

co n te n t i o n  o r  co n f l i c t  i s  yo u  s ay  t he y  w er e  th e  m a in  c o n t r ac to r  a n d  yo u  

we re  b ro u gh t  i n  by  t h e m ,  t h ey  s ay  t he  r ev ers e  w as  t h e  c as e ,  yo u  w er e  10 

i n i t i a l l y  a p po i n te d  a s  t h e  d ev e l o p m en t  m a n ag er  bu t  ha n de d  o ve r  t o  

t he m  a t  a  p o i n t  i n  2 0 1 5 .  

M R  M YEN I :    Sur e .   

A D V K AT E H O F M EYR :    C a n  I  j us t  b e  c le a r  y our  te s t i m o ny  to d ay  is  

VN A is  i nc o r r ec t  i n  i t s  d es c r i p t i o n  o f  th e  ev en t s?  

M R  M YEN I :    Ye s  a n d  I  wo u ld  u r ge  an y on e  to  b r i n g  a  do cu m e n t  t o  

re f l ec t  t h a t  I  w as  t h e  m a in  c on t r ac to r  an d  p as se d  i t  on  to  th e m .   

Any b o dy  w h o  h as  t ha t  in f o r m a t io n  p l ea se  . . . [ i n te r ve n es ]   

A D V KAT E H O F M EYR :    Bu t  yo u  w i l l  d o  r ec a l l  a n  ag re e m e n t  b e in g  

co nc l u d ed ,  i s  t h a t  r i g h t?  20 

M R  M Y EN I:    I  s a i d  I  a m  n o t  10 0 % s ur e  w h e th er  w e  co nc l ud e d  a n  ac tua l  

ag re e m e n t  a n d  wh a t  i t  w ou l d  h av e  lo ok ed  l i ke ,  I  ju s t  k no w  tha t  w e  

wo u ld  h av e  r ec e i ve d  a  s co p e  o f  se rv i ce s  a nd  w e  w ou ld  h av e  ag re e d  an  

a m o un t  to  b e  p a i d ,  b u t  b e tw e e n  t h e  d e ve l o p er,  O c tex  a nd  P re m i e r  

A t t r ac t io n  th e r e  i s  n o  a gr e e m e nt  a pp o i n t i n g  u s  as  a  m a i n  c o n t ra c to r .  
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A D V K AT E H O F M EYR :    So  w ha t  ag r e e m en t  wa s  t he r e  b e twe e n  O c te x  

an d  P re m i e r ?  

M R  M Y EN I:   I  d o n ’ t  k n ow,  I  do n ’ t  re ca l l  wh a t  ag re e m e n t  th e r e  w ou ld  

ha ve  b ee n .  

C HA IR PER SO N :    We l l  I  –  M s  H o fm ey r  m a y  b e  m e a n i ng  a gr ee m e n t  

re ac h i ng  o r  o ra l ,  in  o th e r  wo rd s  w ha t  we r e  t h e  t e r m s  o f  th e  a gr e e m en t  

as  y ou  r e m e m b er  t he m ,  w h e th er  i t  wa s  o r ig i na l  a g r ee m e n t  o r  a n  o ra l  

ag re e m e n t ,  w h a t  i s  y ou r  r ec o l le c t i on  o f  t h e  m a in  t e r m s  an d  co n d i t i o ns  

o f  yo ur  e ng a ge m e n t  by  VN A?   

M R  M YEN I :    Th er e  w o u l d  h av e  be e n  a  sco p e  o f  se r v ic es  Ch a i r  a nd  10 

t he r e  w o u l d  ha ve  b e en  a n  a m o u nt  a g r ee d ,  I  c a n ’ t  sa y  ex ac t l y  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :    I t  w o u l d  h av e  be e n  h ere  is  t h e  sc o p e  o f  t h e  w ork  t h a t  

yo u  m u s t  pe r f o r m  a nd  i f  yo u  d o  t h a t  m a yb e  i f  y o u  f i n is h  i t  w i th i n  a  

ce r t a i n  t i m e  t he n  y o u  w i l l  b e  p a id  R 2 mi l l i o n .  

M R  M YEN I :    Ye s  C h a i r .  

C HA IR PER SO N :    Ok ay.  

A D V KAT E H O F M EYR :   W h a t  wa s  t h e  pe r i od  o f  t i m e  y ou  h ad  t o  

co m p le te  th e  wor ks ?   

M R  M YEN I :    I  ca n ’ t  r ec a l l .  20 

A D V K AT E H O F M EYR :    An d  t h is  i s  th e  a gr ee m e n t  b e tw e e n  y o urs e l ve s  

an d  th e  de ve l op er,  Oc tex  i s  t h a t  co r re c t?  

M R  M YEN I :    N o ,  w i t h  VN A C o ns u l t in g ,  a s  pe r  t h e  C h a i r ’s  q u es t i o n .  

A D V KAT E H O F M E YR :    Ap o l o g i es .  

C HA IR PER SO N :    Ye s .   I  w a s  t a l k i ng  a b ou t  VN A an d  h is  c lo se  
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cor p ora t io n .  

A D V K AT E H O F M EYR :    R ig h t ,  a nd  y o ur  re l a t i on sh ip  w i t h  O c tex  ho w  

wa s  t h a t  a g r e ed ?  

M R  M YEN I :    Ag re e d  i n  w h a t  s en se ?  

A D V K AT E H O F M E YR:    We l l  d i d  y ou  h av e  a n  a gr e e m e nt  ab o u t  t h e  r o le  

yo u  w o u l d  p l ay  d i r ec t l y  t o  Oc tex ?  

M R  M YEN I :    I  d o n ’ t  th in k  I  w ou l d  h av e  h a d  a n  a gr e e m e nt  w i t h  Oc tex .  

A D V KAT E H O F M EYR :    De sp i te  t he  f ac t  th a t  th e m  u s i ng  yo u  t o  g e t  

do cu m e n ts  t o  VN A?  

M R  M Y EN I :    Th ey  w er e  no t  u s i ng  m e  t o  ge t  d oc u m e n ts  t o  an yb o dy  10 

m a ’a m .  

A D V K AT E H O F M EYR :    I  th o ug h t  yo ur  t es t i m o n y  a  m o m e n t  a g o  h ad  

be e n  th a t  t he  re as o n  wh y  Oc tex  d i d n ’ t  ju s t  g iv e  th es e  d oc u m e nts  

d i r ec t ly  t o  i ts  m a i n  c o n t r ac to r  VN A ,  wa s  be ca us e  y ou  w er e  u t i l i se d  t o  

g iv e  t he  d oc u m en ts  t o  VN A.   D i d  I  h av e  t h a t  ev i de nc e  i nc o r r ec t?  

M R  M Y EN I:    I  w as  s i m p l y  j us t  t r y in g  t o  g iv e  y o u  a  p i c tu r e  o f  t h e  

po ss i b i l i t i es .   As  I  s a i d  I  d o n ’ t  r ec a l l ,  a l l  I  s a i d  t o  y ou  th o u gh  i s  t ha t  –  

be ca us e  I  k n ow  wh a t  I  wo u l d  o r  w ou ld  no t  ha ve  do n e  in  te r ms  o f  wo rk ,  I  

kn ow  m y  l i m i t a t i o ns ,  sk i l l  l ev e l ,  ex per t i s e  e tc e te ra ,  s o  I  w o u l d  h av e  

ne ve r  b e en  a  m a i n  d ev e lo p er  o r  d ev e l o p m en t  m a n ag er,  b ec a us e  I  h av e  20 

ne ve r  p r ov id e d  th a t  s e rv ic e  as  a  c o m p an y  i n  my  e n t i r e  s o r t  o f  c a r eer .  

 S i m i l a r ly  th e  r ep or ts  t h a t  yo u  r e fe r re d  to  ab o u t  t h e  e le c t r i c i ty  

e tc e te r a ,  e t ce te r a ,  w e  w ou l dn ’ t  h av e  do n e  th a t ,  s o  th a t ’s  wh a t  I  wa s  

s i m p l y  s ay i ng ,  a nd  t h e n  in  t e r m s  o f  t he m  us i n g  m e  to  g e t  do cu m e n ts  I  

do n ’ t  t h in k  th a t  i s  pu t t in g  i t  c o r r ec t l y.   I  w as  s i m p ly  s ay i ng  a  p oss i b i l i ty  
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wo u ld  b e  b ec a us e  t h ey  a r e  b as e d  i n  D ur b an  d oc u m e nts  w i l l  b e  s e n t  t o  

us  b ec a us e  w e  a re  a l l  w ork in g  to g e th er .   A lso  s o m e  o f  t h es e  d oc u m e nts  

as  ac tu a l l y  n o t  A4  as  yo u  s ee  t h e m  th a t ’s  w hy  i t ’s  d i f f i c u l t  t o  ev e n  se e  

an d  r e ad  t he m  b ec a us e  t h ey  a r e  ac tu a l l y  m uc h  b ig g er  th a n  t h is .  

 So  j a ,  th a t  i s  w hy.  

A D V KAT E H O F M E YR :    O c tex  ju s t  as  I  u n der s ta n d  i t  f r o m  y our  

ev i d e nc e  w as  t he  c l i e n t  i n  t h i s  a r ra n ge m e n t ,  i s  t ha t  c o r r ec t?  

M R  M YEN I :    Ye s ,  ye s .  

A D V K AT E H O F M E YR:    W h y  t he n  wa s  y ou r  a r r a ng e m e n t  n o t  d i re c t ly  

w i t h  t h e  c l i en t?  10 

M R  M YEN I :    In  w ha t  wa y  m us t  i t  be  d i r ec t  w i t h  t h e  c l i en t?  

A D V K AT E H O F M E YR :    We l l  yo u  ha ve  e xp l a in e d  t h a t  p u rs u an t  to  t he  

qu es t io n  t h a t  I  as ke d  t h a t  t he re  wa s  no  ag re e m e n t  b e tw e en  y ou rs e l f  

an d  Oc tex ,  s o  I  w a n t  t o  u n de rs ta n d  w h y  t h a t  w as  no t  t he  c as e .  

M R  M Y EN I :    M ay b e  th e r e  w er e  s o m e  s erv ice s  th a t  ju s t  d id n ’ t  h av e  t he  

ex pe r t i s e  t o  p ro v i de  a n d  i f  t he re  w as  ce r t a i n  ex pe r i en ce  t h ey  w ou l dn ’ t  

ha ve  s o  t h a t ’s  wh y  w e  w ou ld  ha ve  g o n e ,  o r  t h ey  w o u l d  h av e  go n e  w i t h  

VN A,  w ho  h as  go t ,  wh o  h as  d on e  p r o j ec ts  o f  t h i s  sc a l e ,  s o  w e  wer e  a  

s m a l l  e m er g i n g  b la ck  c o m pa ny  ju s t  b e i ng  g iv e n  a n  o pp or tu n i ty  r ea l l y,  

so  y o u  kn o w  w e  d i d n ’ t  h av e  y e ars  an d  y e ar s  o f  e xp er ie nc e  i n  th is .  20 

A D V KAT E H O F M E YR :    N o  I  a m  n o t  s ug g es t i n g  Mr  M y en i  t h a t  y ou  

co n t ra ry  t o  VN A’s  c as e  w er e  t h e  d ev e l op m e n t  m a na g er,  b ec au se  I  

un d ers ta nd  y ou  to  s ay  y ou  r e j ec t  M r  N as a i ’s  v e rs io n  t h a t  y o u  p l ay e d  

t ha t  r o l e .  

M R  M YEN I :    J a ,  d e f i n i t e l y.  
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A D V K AT E H O F M E YR :    I  a m  i n te re s te d  i n  w hy  f o r  y our  sp ec i f i c  s co p e  

o f  se rv i ce s  t h e r e  w as n ’ t  an  a gr ee m e n t  be twe e n  y ou rs e l f  a n d  Oc tex ?  

M R  M YEN I :    Bec au se  o ur  w or k  w as  ba se d  o n  th e  sc o pe  t h a t  w ou l d  

ha ve  b e en  g iv e n  to  VN A,  s o  VN A w o u ld  h a ve  g i ve n  us  a  p o r t i o n  o f  th e i r  

sco p e  o f  w ork ,  so  th e r e  w ou l d  ha ve  no t  b ee n  a  n e ed  per  s e  t o  h av e  a n  

a r r an g e m e n t  w i th  O c tex ,  I  do n ’ t  k n ow.    M ay b e  w e  m i gh t  ha ve ,  yo u  

kn ow  I  r ea l l y  c a n ’ t  r ec a l l  w ha t  w e  w ou l d  h av e  ha d  a nd  n o t  h ad  w i th  

Oc tex  b ec a us e  as  I  sa i d  I  ha ve  k no w n  M r  M o ko ton g  a n d  h is  p a r t ne r  fo r  

so m e  t i m e  s o  w e  ha ve  h ad  m a n y  d e a l in gs  an d  d is cu ss io ns  a nd  I  m e a n  

yo u  s ta r t  co m p a n i es  a nd  t he y  d o n ’ t  wor k  ou t ,  an d  s o  th e r e  c ou l d  b e  a  10 

l o t  o f  i n fo r m a t i on  f lo a t i n g  a r ou n d  o u t  th e r e ,  t h a t  I  c an n o t  re ca l l  t o da y,  

bu t  sp ec i f i c a l l y  in  re g ar ds  to  t h i s  p r o je c t ,  t ha t  i s  wh a t  I ’ m  a ns w er i n g ,  

bu t  I  do n ’ t  w an t  to  a ns w er  g e ne ra l l y  a n d  b r o a d ly  a nd  t he n  

. . . [ i n t e r ve n es ]   

A D V K AT E H O F M EYR :    N o  I  a m  c er ta i n ly  n o t  r e qu es t in g  a  ge n er a l  

an sw er,  I  a m  re q u es t i n g  a  v e ry  sp ec i f i c  an sw er  a b ou t  w h e th er  t he re  

wa s  a n  agr e e m e n t  b e tw e e n  yo ur se l f  a nd  O c tex .  

M R  M YEN I :    I t  i s  po ss i b le .  

A D V KAT E H O F M E YR :    I t  i s  p os s i b l e ,  y ou  do n ’ t  r ec a l l .  

M R  M YEN I :    I  ca n ’ t  sa y.  20 

A D V KAT E H O F M E YR :    Yo u  w er e  d o in g  w or k  t o  e a r n  a  f e e  o f  

R2 m i l l i on ,  i s  t h a t  co r r ec t?  

M R  M YEN I :    Ye s .  

A D V K AT E H O F M EYR :    Do es  i t  n o t ,  i s  t ha t  n o t  s o m e th in g  y ou  wo u ld  

wa n t  t o  ha v e  c o m m i t t ed  t o  w r i t i n g ,  t h e  t e r m s  on  w h ic h  y o u  wo u l d  b e  



17 FEBRUARY 2020 – DAY 213 
 

Page 54 of 156 
 

pa i d  e tc e te ra .  

M R  M YEN I :    J a ,  su re .  

A D V KAT E H O F M E YR :    Yes .   Bu t  y ou  d i d n ’ t  c o m m i t  i t  t o  w r i t in g .  

M R  M Y EN I:    As  I  a m  sa y i n g  i t  i s  po ss i b l e  we  d i d ,  b u t  I  ca n no t  re ca l l  

an d  I  d o n ’ t  h av e  th a t  d oc u m e n t  w i t h  m e ,  b u t  i t  i s  v e ry  po ss ib le  t ha t  we  

d i d .  

A D V K AT E H O F M EYR :    R i gh t .   L e t  u s  th e n  go ,  i f  w e  m a y  to  a  f e w  m or e  

o f  t h es e  re p or ts .    Yo u  w i l l  f i nd  a t  p a ge  4 7  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :    M ay be  t h i s  i s  t he  r ig h t  t i m e .  

A D V KAT E H O F M E YR :    O h  y es ,  Ch a i r.  10 

C HA IR PER SO N :    Ye s . ,  w e  w i l l  ta ke  t he  t ea  a d j ou rn m e n t  an d  we  w i l l  

r es u m e  a t  h a l f  pa s t  e l ev e n .  

 We  ad j ou r n .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

CHAIRPERSON:    Okay,  le t  us  con t inue .  

ADV KATE HOFMEYR:    Thank  you  Cha i r.   Mr  Myen i  jus t  be fo re  the  b reak 

I  was  go ing  to  take  you  to  ano ther  o f  the  re por ts  tha t  Mr  Narsa i  and  V and  

A have  ind ica ted  to  the  Commiss ion  you  p rov ided  to  them , because  o f  20 

sub-con t rac to rs  you  had  secured  to  do  va r ious  works  on  the  p ro jec t .  

Be fo re  I  take  you  the re  can  I  jus t  c la r i fy,  your  ev idence  today  is  tha t  you 

d id  no t  sub-con t rac t  these  va r ious  en t i t ies  who  p rov ided  repor ts .   Is  tha t  

co r rec t? 

MR MYENI :    Wh ich  va r ious  en t i t ies? 
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ADV KATE HOFMEYR:    The  ones  tha t  we ,  I  though t  you  sa id  p rev ious ly  

you  d id  your  own work  as  Premie r,  you  d id  no t  sub-con t rac t  to  any  peop le 

do ing  sewer  o r  e lec t r ic i ty  o r  quan t i ty  survey ing  on  the  p ro jec t .   Is  tha t  

r igh t?  

MR MYENI :    Sewer,  e lec t r i c i ty,  quan t i ty  su rvey ing?   No .  

ADV KATE HOFMEYR:    No ,  okay,  le t  us  g o  th rough  each  o f  them  so  we  

can  be  abso lu te ly  c lea r  abou t  your  ev idence ,  r igh t?   Le t  us  go  to  Exh ib i t  

DD(27)  a t  page  47 ,  fou r,  seven .   Fo r ty -seven .   Do  you  see  tha t?  

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    I t  appears  to  be  a  budge t  repor t  p repared  by 10 

QS Consu l t  Af r i ca ,  do  you  see  tha t?  

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Is  tha t  an  en t i ty  known to  you? 

MR MYENI :    No .  

ADV KATE HOFMEYR:    And  can  you  he lp  us  w i th  wha t  th is  document  i s? 

MR MYENI :    I t  says  i t  i s  the  budge t  repor t .  

 

ADV KATE HOFMEYR:    Is  th is  a  document  you  had  seen  p rev ious ly? 

MR MYENI :    I t  i s  poss ib le .  

ADV KATE HOFMEYR:    Bu t  then  le t  us  jus t  c la r i fy,  your  re la t ionsh ip  w i th  20 

QS Consu l t  Af r i ca ,  d id  you  have  any  re la t ionsh ip  w i th  them?   

MR MYENI :    No .  

ADV KATE HOFMEYR:    No ,  they  were  no t  b rough t  in to  the  p ro jec t  a t  

your  behes t?   

MR MYENI :    No .  
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ADV KATE HOFMEYR:    Bu t  you  may  ha ve  seen  th is  budge t  repor t  

be fo re ,  i s  tha t  co r rec t? 

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Le t  us  go  to  the  nex t  one  a t  page  50 ,  f i ve  ze ro .  

What  i s  tha t  document?  

MR MYENI :    I t  says  The  Pro fess iona l  Serv ices  Con trac t .    

ADV KATE HOFMEYR:    Is  th is  a  document  you  have  seen  be fo re?    

MR MYENI :    I t  i s  poss ib le ,  I  do  no t  know.  

ADV KATE HOFMEYR:    Do  you  reca l l  hav ing  p rov ided  i t  to  V  and  A  

Consu l t ing? 10 

MR MYENI :    Us  p rov id ing  i t  to  them? 

ADV KATE HOFMEYR:    Yes .  

MR MYENI :    No ,  we  wou ld  no t  have  p rov ided  them because  we  a re  no t 

the  emp loyer,  so  I  do  no t  th ink  so .  

ADV KATE HOFMEYR:    Thank  you .   And  th en  i f  we  go  to  page  148  there 

is  a  fu r the r  repor t .   Th is  i s  s t i l l  i n  Exh ib i t  DD(27) .   What  i s  tha t  

document? 

MR MYENI :    I t  says  Scope  o f  Work  fo r  Pro jec t  Works . 

ADV KATE HOFMEYR:    Is  Pro jec t  Works  an en t i ty  known to  you? 

MR MYENI :    No .  20 

ADV KATE HOFMEYR:    No .   So ,  d id  you  p rocure  Pro jec t  Works  to  

p repare  th is  repor t? 

MR MYENI :    No .  

ADV KATE HOFMEYR:    Is  i t  a  repor t  you  had  seen  p r ior  to  today? 

MR MYENI :    I t  i s  poss ib le .  
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ADV KATE HOFMEYR:    Bu t  aga in ,  your  ev idence  is  you  d id  no t  ge t 

Pro jec t  Works  invo lved  on  th is  p ro jec t ,  co r rec t?    

MR MYENI :    Yes .   Yes .  

ADV KATE HOFMEYR:    And  you  d id  no t  submi t  th is  repor t  then  to 

V and  A as  ev idence  o f  the  work  tha t  you  had  done  on  the  p ro jec t ,  

co r rec t? 

MR MYENI :    Sor ry  p lease  repea t  tha t?  

ADV KATE HOFMEYR:    You  d id  no t  p rov ide  th is  repor t  to  V and  A as 

ev idence  o f  the  work  tha t  you  had  done  on  the  p ro jec t? 

MR MYENI :    No .  10 

ADV KATE HOFMEYR:    No .   And  as  ev idence  o f  work  tha t  you  had  

a r ranged  to  have  done  on  the  p ro jec t? 

MR MYENI :    Ar ranged? 

ADV KATE HOFMEYR:    I  am d raw ing  a  d is t inc t ion  be tween  Premier  i tse l f  

do ing  the  work  and  you  o rgan is ing  fo r  Pro jec t  Works  to  do  the  work .   D id  

you  o rgan ise  fo r  Pro jec t  Works  to  do  th is  scope  o f  works? 

MR MYENI :    No ,  I  do  no t  th ink  so .   I  do  no t  th ink  so .  

ADV KATE HOFMEYR:    We l l  un t i l  th is  po i n t  you  have  been  very  c lea r  

tha t  the  p rev ious  repor ts  you  were  no t  respons ib le  fo r  procur ing .   Is  the  

s i tua t ion  d i ffe ren t  in  re la t ion  to  Pro jec t  Works? 20 

MR MYENI :    So ,  wha t  I  am c lea r  about  i s  in  re la t ion  to  Premie r  

At t rac t ion ,  bu t  any  o the r  work  tha t  wou ld  have  been  ou tsourced  I  am no t  

c lea r  abou t  tha t?  

ADV KATE HOFMEYR:    Bu t  Premie r  At t ra c t ion  d id  no t  ou tsource  tha t  

work ,  i s  tha t  co r rec t? 
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MR MYENI :    Wh ich  work? 

ADV KATE HOFMEYR:    The  work  o f  Pro jec t  Works  tha t  we  see  in  th is  

repor t . 

MR MYENI :    No ,  I  do  no t ,  tha t  i s  why  I  am  say ing  I  do  no t  th ink  so .   No .  

ADV KATE HOFMEYR:    You  do  no t  th ink  so?  

MR MYENI :    No .  

ADV KATE HOFMEYR:    Your  ev idence  is  no t  r igh t .   Le t  us  go  to  the  nex t  

one .  

CHAIRPERSON:    I  th ink  Miss  Ho fmeyr  wan ted  to  es tab l i sh  whe ther  you 

a re  as  ca tegor ica l  in  regard  to  th is  work ,  th is  repor t  as  you  have  been  10 

wi th  regard  to  the  o the rs .   I  no t ice  tha t  you  say  you  do  no t  th ink  you  d id ,  

i s  tha t  because  you  are  no t  su re  o r  a re  you  qu i te  c lea r  tha t  you  d id  no t  

p rov ide  such  work? 

MR MYENI :    Yes  -  yes  S i r,  so  I  do  no t  know wha t  th is  repor t  i s  fo r.   I  do  

no t  know wha t  the  work  tha t  was  done  here .  

CHAIRPERSON:    Oh  okay.  

MR MYENI :    So ,  I ,  when  she  l i s ted  sewer,  d i rec t .  

CHAIRPERSON:    Yes ,  you  were  c lear  abou t tha t .  

MR MYENI :    Yes ,  so  I  do  no t  know wha t  Pro jec t  Works  d id . 

CHAIRPERSON:    Yes ,  okay,  yes  okay. 20 

MR MYENI :    So ,  I  canno t  say  fo r  su re  whe ther  we  wou ld  have  o r  no t . 

CHAIRPERSON:    Tha t  i s  fa i r  enough .    

MR MYENI :    Somet imes  you  . . . [ in te rvenes ] .   

ADV KATE HOFMEYR:    We l l ,  does  i t  no t  fo l low  though  i f  you  do  no t  know 

wha t  Pro jec t  Works  d id ,  tha t  you  then  d id  no t  p rov ide  th is  as  ev idence  o f  
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the  work  tha t  you  a r ranged  be  done  on  the  p ro jec t  by  Pro jec t  Works . 

MR MYENI :    P lease  repea t  tha t  Ma ’am? 

ADV KATE HOFMEYR:    Apo log ies .   I  am jus t  t r y ing  to  ge t  a  sense  as  the 

Cha i r  i s  fo l low ing  up  on ,  p rec ise ly  wha t  you  a re  ce r ta in  abou t  and  wha t  

you  a re  no t  ce r ta in  abou t ,  okay?   I  unders tand  you  to  be  ce r ta in  tha t  

Sewer  Works ,  Premie r  At t rac t ion  was  no t  respons ib le  fo r  ge t t ing  

con t rac to rs  to  do  tha t  work ,  i s  tha t  co r rec t? 

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    And  then  we  looked  a t  the  budge t  tha t  was  

p repared  by  QS Consu l t ing  and  aga in  you  were  qu i te  c lea r  in  your  10 

ev idence .   Premie r  At t rac t ion  d id  no t  engage  QS Consu l t  Af r i ca  to  do  tha t  

work ,  cor rec t? 

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Thank  you .   You  mus t  g ive  the  answer,  so  the  

record  re f lec ts  i t .  

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Now we move  to  ano ther  se t  o f  the  documents  

tha t  V  and  A says  you  p rov ided  to  them as  ev idence  o f  a l l  the  many  

con t rac to rs ,  Premie r  was  engag ing  to  do  work  on  the  p ro jec t ,  r igh t?   You  

have  a l ready  g iven  ev idence  tha t  tha t  accoun t  by  V and  A is  fa lse ,  i s  tha t  20 

cor rec t? 

MR MYENI :    Yes .   I t  i s  –  i t  i s  fa lse .  

ADV KATE HOFMEYR:    R igh t .   So  now le t  us  go  to  th is  one  wh ich  is  the 

Pro jec t  Works  repor t .   What  i s  your  ev idence  in  re la t ion  to  the  Pro jec t  

Works  repor t?   D id  Premie r  sub-con t rac t  to  p ro jec ts  works ,  to  p repare  th is  
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repor t? 

MR MYENI :    No ,  I  do  no t  th ink  we  wou ld  have  sub-con t rac ted  to  p ro jec ts  

works ,  because  the  en t i ty  i s  no t  coming  to  me.   So ,  I  do  no t  th ink  so .   I  

cou ld  say  i t  i s  h igh ly  un l i ke ly  le t  me  pu t  i t  tha t  way  bu t  i t  does  no t  mean  

tha t  I  wou ld  no t  have  handed  the  document  over  to  V and  A f rom the  

c l ien t .  Tha t  i s  two  d i ffe ren t  th ings .  

ADV KATE HOFMEYR:    They  a re  indeed .   So ,  I  unders tand  your 

ev idence  to  be  i t  m igh t  have  been  tha t  you  handed  over  these 

documents? 

MR MYENI :    Yes .  10 

ADV KATE HOFMEYR:    Bu t  i s  i t  your  ev idence  in  do ing  so  i t  was  no t  

because  you  had  sub-con t rac ted  Pro jec t  Works  to  do  th is  work  fo r  the  

p ro jec t .   Is  tha t  co r rec t  Mr  Myen i? 

MR MYENI :    Yes -  yes  

ADV KATE HOFMEYR:    Thank  you  tha t  does  c la r i fy  mat te rs .   Le t  us  go  to  

the  nex t  repor t  i t  i s  a t  page  [ In te rvenes ] .  

CHAIRPERSON:    Ja ,  I  am  sor ry.   So  i f  you  d id  hand  over  th is  document 

to  V  and  A is  the  pos i t ion  tha t  you  wou ld  have  done  so  s imp ly  because 

you  wou ld  have  been  asked  by  the  deve loper  to  hand  i t  ove r?  

MR MYENI :    Yes  Cha i r.  20 

CHAIRPERSON:    And  no t  because  your  C lose  Corpora t ion  was  invo lved 

in  g iv ing  Pro jec t  Works  any  work  to  do? 

MR MYENI :    Yes  Cha i r.  

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    Thank  you  and  le t  us  go  to  the  nex t  repor t  tha t  i s  
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on  page  153  o f  DD(27) .   What  i s  th is  document?  

MR MYENI :    I t  says  Wate r  and  Sewer  Inf ras t ruc tu re ,  i t  i s  a  scop ing  

repor t . 

ADV KATE HOFMEYR:    And  who  p repared  i t?  

MR MYENI :    Sa fa rgo  Cap i ta l  Inves tments .  

ADV KATE HOFMEYR:    Is  tha t  en t i ty  know to  you? 

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    D id  you  b r ing  them in to  the  p ro jec t  to  do  th is  

work? 

MR MYENI :    Br ing  them  in to  the  p ro jec t  to  do  the  work?   No .   I  do  no t .   10 

No,  th is  they  wou ld  have  been  b rough t  in  by  Op t ics  because  th is  a  

separa te ,  as  I  sa id  we  were  no t  invo lved  in  sewer. 

ADV KATE HOFMEYR:    Cor rec t . 

MR MYENI :    So ,  i t  wou ld  have  been  an  Opt ics . 

ADV KATE HOFMEYR:    And  then  le t  us  dea l  w i th  the  las t  one  wh ich 

re la tes  to  e lec t r i c i ty.   You  w i l l  f ind  tha t  a t  page  199 .   What  i s  tha t 

document?   Apo log ies  Mr  Myen i .  

MR MYENI :    Okay.   Yes -  yes .  

ADV KATE HOFMEYR:    Page  199 .   Can  you  ass is t  us  w i th  wha t  

document  tha t  i s?  20 

MR MYENI :    Scope  o f  Serv ices ,  okay.   I t  i s  a  bu lk  e lec t r i c i ty.   Someth ing  

abou t  bu lk  e lec t r ic i ty.   I t  i s  no t  qu i te  c lea r.  

ADV KATE HOFMEYR:    And  who  has  on the  face  o f  th is  document  

[ in te rvenes ] .   

CHAIRPERSON:    We l l  I t  appears  to  be  a  le t te r  f rom a  Mr  Rober t  
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Zie tzman addressed  to  Oc t ics  (Pty )  L imi ted ,  and  the  sub jec t  mat te r  i s  

Proposed  Scope  Of  Our  Serv ices  For  Townsh ip  Deve lopments  Pro jec ts ,  i s  

tha t  r igh t?  

MR MYENI :    Yes -  yes  Cha i r. 

CHAIRPERSON:    Ja .  

ADV KATE HOFMEYR:    Do  you  know Mr  Z ie tzman? 

MR MYENI :    No .  

ADV KATE HOFMEYR:    Do  you  know the  ent i ty  Geo-Power? 

MR MYENI :     No .  

ADV KATE HOFMEYR:    And  aga in ,  was  Geo  Power  a  company  tha t  10 

Premie r  was  respons ib le  fo r  br ing ing  in to  the  Hous ing  Deve lopment  

Pro jec t? 

MR MYENI :    No .  

ADV KATE HOFMEYR:    Have  you  seen  th is  document  be fo re? 

MR MYENI :    I  canno t  reca l l  now,  i t  i s  poss ib le .  

ADV KATE HOFMEYR:    And  aga in  I  take  i t  you  w i l l  g ive  the  same answer 

i t  may  have  been  tha t  you  have  p rov ided  th is  document  to  V  and  A,  i s  tha t  

co r rec t? 

MR MYENI :    Yes ,  tha t  i s  co r rec t .  

ADV KATE HOFMEYR:    Bu t  you  wou ld  be  do ing  so  on  beha l f  o f  Oc t ics ,  i s  20 

tha t  co r rec t? 

MR MYENI :    Yes ,  i t  i s  co r rec t .  

ADV KATE HOFMEYR:    Thank  you ,  and  then  can  I  jus t  c la r i fy,  so  we  a re 

on  the  same page  abou t  your  p rev ious  tes t imony.   Your  ev idence  was 

the re  was  no  agreement  d i rec t ly  be tween Premie r  and  Oc t ics  i s  tha t  
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cor rec t? 

MR MYENI :    No ,  I  sa id  the re  was  no  agreement  be tween  Premier  and 

Oc t ics  re la t ing  to  us  be ing  o r  manag ing  the  deve lopment  o r  be ing  the  lead  

wha tever  i t  wou ld  have  been  bu t  I  am no t  say ing  there  is  no  agreement  

be tween  Premie r  and  Oc t ics  because I  sa id  the  D i rec to rs  and 

shareho lders  are  known to  be  and  who have  engaged  in  many  o r  t r ied  to 

do  many  bus iness  oppor tun i t ies  toge ther,  so  the re  cou ld  very  we l l  be  an 

agreement  somewhere  f loa t ing  a round  bu t  in  re la t ion  to  th is  p ro jec t  no .  

CHAIRPERSON:    Sor ry,  in  regard  to  th is  p ro jec t  the re  was  no  agreement  

be tween  the  two? 10 

MR MYENI :    Be tween  us  and  Oc t ics  as  the  lead  [ in te rvenes ] .  

CHAIRPERSON:    As  the  lead  to  th is  p ro jec t  

MR MYENI :    Yes ,  w i th  be ing  the  lead .  

CHAIRPERSON:    Or  wou ld  the re  have  been  any  o the r  any  agreement  

be tween  you  and  them in  regard  to  any  ro le  a t  a l l  in  the  p ro jec t  

MR MYENI :    I t  i s  poss ib le  Cha ir,  bu t  I  canno t  reca l l  and [ in te rvenes ] .  

CHAIRPERSON:    You  canno t  reca l l ,  okay.  

MR MYENI :    I  do  no t  th ink  the re  wou ld  have  been  a  need .   There  wou ld  

no t  have  been  a  need  [ in te rvenes ] . 

CHAIRPERSON:    Yes .  20 

MR MYENI :    Because  our  ro les  and  serv ices  were  spec i f i ca l ly  coming 

V and  A Consu l t ing ,  so  I  do  no t  th ink  so .  

CHAIRPERSON:    Okay 

ADV KATE HOFMEYR:    Were  you  ever  appo in ted  as  Oc t ics 

Represen ta t ive? 
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MR MYENI :    No .  

ADV KATE HOFMEYR:    And  jus t  to  be  c lea r  you  were  con t rac ted  by 

V and  A?  

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Is  tha t  co r rec t? 

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Okay,  I  wou ld  l i ke  t o  take  you  to  the  ve rs ion  tha t 

V and  A has  p rov ided  to  the  Commiss ion .   Fo r  tha t  you  need  to  go  to ,  in  

the  same bund le  to  DD(27)  and  i t  commences  a t  page  8 .    

MR MYENI :    Okay.  10 

CHAIRPERSON:    Page  8?  

ADV KATE HOFMEYR:    E igh t  o f  Exh ib i t  DD(27)  Cha i r.    

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    Cha i r  jus t  to  g i ve  the  background  to  th is  

document .   There  was  a  summons  issued  to  V and  A in  re la t ion ,  seek ing 

documents  re la ted  to  th is  payment  and  the  response  tha t  you  see  a t  

page  8  is  the  response  f rom V and  A ‘s  a t t o rneys .   Pursuan t  to  rece iv ing 

the  response  the  Commiss ion  was  in  con tac t  w i th  V  and  A’s  a t to rneys  and 

reques ted  tha t  the  fac ts  se t  ou t  in  th is  le t te r  be  deposed  to  in  an  a ff idav i t  

by  Mr  Narsa i  and  we  reques ted  tha t  tha t  be  p rov ided  by  a t  the  la tes t  20 

Fr iday  o f  las t  week .   We rece ived  commun ica t ion  on  Fr iday  to  ind ica te  

tha t  tha t  wou ld  no t  be  poss ib le  as  Mr  Narsa i  was  t rave l l ing  and  on 

bus iness  and  the  under tak ing  has  been  tha t  he  w i l l  p rov ide  i t ,  I  th ink  i t  

was  by  the  la tes t  Thursday  th is  week .   So  tha t  i s  where  we  a re .   Tha t  i s  

why  I  am no t  re fe r r ing  Mr  Myen i  to  an  a ff ida v i t .  
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CHAIRPERSON:    Yes ,  okay.  

ADV KATE HOFMEYR:    Bu t  we  a re  in  the  p rocess  o f  secur ing  one  tha t  

w i l l  a t tes t  to  the  fac ts  se t  ou t  in  th is  le t te r.  

CHAIRPERSON:    Yes ,  okay.  

ADV KATE HOFMEYR:    Now Mr  Myen i  wha t happened  in  response  to  the  

summons  is  tha t  th is  le t te r  was  fu rn ished  w i th  V and  A’s  accoun t  o f  the  

way  in  wh ich  th is  payment  came abou t ,  and  then  a l l  o f  those  documents  

tha t  I  have  taken  you  to  a re  wha t  V and  A p rov ided  to  the  Commiss ion ,  as  

ev idence  o f  the  repor ts .   I t  says  i t  r ece ived  f rom Femie r.  

MR MYENI :    Yes .  10 

ADV KATE HOFMEYR:    As  the  bas is  fo r  the  payment  made  to  Premie r.   

Okay,  so  I  wou ld  l i ke  to  take  you  to  wha t  V and  A says  abou t  i ts  

unders tand ing  o f  th is  a r rangement  and  you  w i l l  f ind  tha t  over  the  page  a t  

page  9 .   So ,  a t  page  9  wha t  i s  recorded  here ,  and  I  am go ing  to  read  i t  

in to  the  record  and  then  I  am go ing  to  ask fo r  your  comment  a t  va r ious 

po in ts .   What  i s  s ta ted  a t  the  top  o f  pag ina ted  page  9  is :  

“ In  o rder  to  g ive  con tex t  to  the  above-ment ioned  documents  we 

a re  ins t ruc ted  to  adv ised  the  fo l low ing : 

a )  V and  A consu l t ing  was  approached  by  Premie r  At t rac t ion  

1016  (Pty )  L imi ted ”   20 

I  th ink  tha t  i s  an  e r ro r  because  you  a re  no t  (Pty0  L imi ted  a re  you?  

MR MYENI :    CC.  

ADV KATE HOFMEYR:    You  a re  a  CC.   Dur ing  the  ear ly  course  –  du r ing  

the  course  o f  ea r ly  2015  where in  i t  adv ised and  then  the re  is  a  se r ies  o f  

th ings  tha t  V and  A says  Premie r  sa id  to  i t .   The  f i r s t  i s  tha t  Premie r  was  



17 FEBRUARY 2020 – DAY 213 
 

Page 66 of 156 
 

the  p ro jec t ,  was  the  Deve lopment  manager and  represen ta t ive  o f  Oc t ics  

Ho ld ings  in  respec t  o f  a  p r iva te ly  owned  p ro jec t  descr ibed  as  Mz inon i 

Ex tens ion  e leven  Be tha l  Mpumalanga ,  do  you  see  tha t?  

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    Now your  p rev ious  ev idence  as  I  have  i t  

Mr  Myen i  i s  tha t  you  were  ne i the r  the Deve lopment  Manager  no r  the 

rep resen ta t ive  o f  Oc t ics ,  i s  tha t  co r rec t? 

MR MYENI :    Yes  co r rec t .  

ADV KATE HOFMEYR:    So ,  th is  s ta tement  i s  fa lse  in  those  two  respec ts , 

i s  tha t  co r rec t? 10 

MR MYENI :    Yes .  

ADV KATE HOFMEYR:    V  and  A goes  on  and  says , 

“Tha t  i t  unders tood  f rom Premie r  tha t  in  i t ’ s  a  fo rced  

ment ioned  capac i ty,  Premie r  had  a l ready  a t tended  to  

the  in i t ia l  phases  o f  the  p ro jec t  inc lud ing  the  

es tab l i shment  o f  the  townsh ip .   The  work  tha t  had  

been  done  and  d isbursements  incur red was  two  

mi l l ion  Rand .”    

Tha t  I  take  i t  f r om your  p rev ious  tes t imony  is  a lso  fa lse ,  i s  tha t  co r rec t? 

MR MYENI :    Yes ,  we l l  and  the  repor ts  shows  the re  is  no  Premie r  20 

Att rac t ion  repor t  p r io r. 

ADV KATE HOFMEYR:    And  then  they  go  on  and  

V and  A records  tha t  “Premie r  ind ica ted  to  i t  tha t  the  

p ro jec t  had  reached  a  s tage  where  i t  r equ i red  

V and  A to  take  over  the  management  o f  t he  p ro jec t  
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and  to  p rov ide  p ro fess iona l  se rv ices  inc lud ing  tha t  o f  

a rch i tec ture ,  quan t i ty  su rvey ing ,  eng ineer ing  and 

p ro jec t  management . ”   

Is  tha t  a lso  fa lse?   

MR MYENI :    Ja ,  I  mean ,  i t  does  no t  even make  sense .   I f  we  had  the  

p ro jec t  and  we  had  a l ready  done  a l l  these  repor ts ,  why  wou ld  we  hand  i t  

ove r  to  somebody  e lse?    

ADV KATE HOFMEYR:    So ,  your  answer  i s  i t  i s  fa lse?  

MR MYENI :    Yes .   Fa lse .    

ADV KATE HOFMEYR:    And  a t  fou r  on  tha t  page ,   10 

“ ( i v ) .   Tha t  the  c l ien t  Oc t ics  was  p repared  to  appo in t  

V and  A consu l t ing  to  p rov ide  the  a fo rement ioned  

se rv ices . ”  

hose  ones  we  have  jus t  re fe r red  to  w i th  Premie r  con t inu ing  to  ac t  as  the 

c l ien t ’s  rep resen ta t ive .   Is  tha t  a lso  fa lse?  

MR MYENI :    Wh ich  par t? 

ADV KATE HOFMEYR:    We l l ,  you  te l l  me  a ny  par t  o f  i t  tha t  i s  fa lse .    

MR MYENI :    We l l ,  Oc t ics  c lea r ly  was  prepared  to  appo in t  V and  A 

because  they  d id  and  to  p rov ide  the  se rv ices  above  wh ich ,  w i thou t  see ing 

the  Scope  o f  Serv ice ,  I  assume tha t  i s  wha t  i t  inc luded ,  bu t  as  Premie r  we  20 

never  ac ted  as  the  rep resen ta t ive .   [ In te rvenes ] 

ADV KATE HOFMEYR:    The  c l ien t ’s  rep resen ta t ive .     

MR MYENI :    O f  the  c l ien t .    

ADV KATE HOFMEYR:    Thank  you .   So  [ In te rvenes ] 

CHAIRPERSON :    And .   And .    
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ADV KATE HOFMEYR:    A t  las t .   [ In te rvenes ]  

CHAIRPERSON:    I  am  sor ry.   And  you  d id  no t  te l l  V  and  A tha t  Oc t ics  

wan ted  you  to  con t inue  to  ac t  as  the i r  represen ta t ive? 

MR MYENI :    I  de f in i te ly  d id  no t  te l l  them  th a t .   Maybe  the  owner  o f  Oc t ,  I  

mean ,  V and  A assumed.  

CHAIRPERSON:    Ja .  

MR MYENI :    As  I  am sure  we  can  assume i f  I  am ge t t ing  documents  and 

pass ing  them, you  migh t  th ink  I  am  a  rep resen ta t ive ,  bu t ,  no ,  tha t  was  

never  the  case .    

ADV KATE HOFMEYR:    Okay.   I  wou ld  then  l i ke  to  leave  th is  page .   We  10 

wi l l  r e tu rn  to  i t  in  a  moment .  

CHAIRPERSON:    Sure .   

ADV KATE HOFMEYR:    Because  amongs t the  documents  tha t  V and  A 

p rov ided  to  the  Commiss ion  is  an  agreement  tha t  was  conc luded  be tween  

i tse l f  and  Oc t ics ,  and  I  wou ld  l i ke  to  take  us  the re  i f  we  may.   You  w i l l  

f ind  i t  in  the  same Exh ib i t  DD(27)  and  you  wi l l  f ind  i t  a t  page  213 .    

MR MYENI :    Okay.  

ADV KATE HOFMEYR:    Fee l  f ree  to  page  t h rough  the  agreement  i f  i t  w i l l  

ass is t  in  re f resh ing  your  memory.   My  quest ion  is  whe ther  you  have  seen 

th is  ag reement  be fo re? 20 

MR MYENI :    I t  i s  poss ib le ,  bu t  I  do  no t  th ink  so  because  the re  wou ld 

have  been  no  need  fo r  me to .   

CHAIRPERSON:    Do  you  wan t  to  page  through  a  l i t t le  b i t  and  see  i f  

any th ing  reminds  you  o r  no t ,  o r  you  a re  qu i te  c lea r?   

MR MYENI :    I  am  qu i te  c lea r,  Cha i r  I  do  no t .  
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CHAIRPERSON:    Okay.    

MR MYENI :    I  do  no t  th ink  I  wou ld  have  had any  par t  in  th is  ag reement .    

CHAIRPERSON:    Okay.    

ADV KATE HOFMEYR:    See ,  th is  i s  the  agreement  tha t  V and  A p rov ides 

to  the  Commiss ion  as  ev idence  o f  the  b as is  fo r  i ts  two  mi l l ion  Rand  

payment  to  Premie r.   Okay?   The  f i r s t  th in g  tha t  i s  no tewor thy  abou t  the  

agreement  a t  page  213 ,  bu t  be fo re  I  ge t  th e re  cou ld  you  jus t  te l l  us  who 

the  par t ies  a re  to  th is  ag reement  on  the  face  o f  i t  Mr  Myen i?  

MR MYENI :    Okay.   The  par t ies .   C l ien t ,  Oc t ics  Ho ld ings  Consu l tan t ,  

V and  A Consu l t ing .    10 

ADV KATE HOFMEYR:    And  wha t  se rv ices  was  V and  A Consu l t ing  go ing 

to  p rov ide  in  accordance  w i th  th is  ag reement?  

MR MYENI :    Pro fess iona l  serv ices .    

ADV KATE HOFMEYR:    And  then  the re  is  a ,  a  so r t  o f  summary  in 

b racke ts  the re .   Can  you  he lp  us  dec ipher  tha t?    

MR MYENI :    I t  i s  no t  qu i te  c lea r.    

CHAIRPERSON:    So ,  wha t  seems  to  be  wr i t ten  is  PM, Arch i tec t ,  QS and  

then  C#Eng? 

ADV KATE HOFMEYR:    Indeed .    

CHAIRPERSON:    C iv i l  Eng ineer ing? 20 

ADV KATE HOFMEYR:    I  th ink  so .    

CHAIRPERSON:    Ja .  

ADV KATE HOFMEYR:    And  then  S/Eng ,  may  be  Sewer  Eng ineer ing .  

E/Eng ,  E lec t r i ca l  Eng ineer ing ,  M/Eng ,  Me chan ica l  Eng ineer ing ,  W/Eng ,  

may  be  Was te  Eng ineer ing .   Cha i r,  we  a re  specu la t ing .    
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CHAIRPERSON:    Yes .    

ADV KATE HOFMEYR:    I  unders tand  f rom Mr  Myen i ,  you  do  no t  have  

know ledge  o f  th is  ag reement? 

MR MYENI :    No ,  I  do  no t .   I  do  no t .   I  do  no t  I  do  no t .   

ADV KATE HOFMEYR:    Te l l .   Cou ld  you  jus t  ass is t  us  w i th  wha t  i s  

recorded  on  the  f ron t  page  as  the  agreement  da te?  

MR MYENI :    24 /07 /2015 .    

ADV KATE HOFMEYR:    Tha t  was  a f te r  V and  A had  pa id  you  the  two  

mi l l ion ,  was  i t  no t?   

MR MYENI :    Yes .    10 

ADV KATE HOFMEYR:    Does  tha t  s t r i ke  you  as  odd?    

MR MYENI :    No .    

ADV KATE HOFMEYR:    No?   Why  wou ld  i t  no t  be  odd  tha t  the  agreement  

in  te rms  o f  wh ich  V and  A was  appo in ted  to  th is  p ro jec t  on ly  occurred 

a f te r  i t  had  made  payment  to  you?  

MR MYENI :    I  canno t  answer  fo r  V and  A and  Oc t ics  so  I  do  no t  know.   

Maybe  th is  was  a  second  agreement  tha t  they  had  s igned .   Who knows?   I  

do  no t  know.   So ,  we  canno t  re ly  on  i t  be ing  the  on ly  one .    

CHAIRPERSON:    Yes .   No ,  I  th ink  Miss  Ho fmey r  expec ted  you  to  say  you 

f ind  i t  odd  tha t  they  come up  w i th  an  agreement  tha t  was  s igned  a f te r  you 20 

had  been pa id  because  you  wou ld  have  expec ted ,  and  I  th ink 

Miss  Ho fmey r  canvassed   tha t  w i th  you  ea r l ie r  on  tha t  the i r  ag reement ,  

V and  A’s  ag reement  on  your  ve rs ion  w i th  the  deve loper  wou ld  have 

p receded  your  be ing  brough t  in .   So ,  i f  now they  come up  w i th  an 

agreement  tha t  happened  a f te r  the  payment ,  one  wou ld  have  expec ted 
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your  answer  to  be ,  “yes ,  I  f ind  th is  odd . ”  Bu t  you  sa id  no ,  you  do  no t  f ind  

i t  odd .   [ In te rvenes ]  

MR MYENI :    We l l ,  Cha i r  i f  you ,  fo l low  the  l og ic  as  pe r  the  documents  tha t  

a re  he re ,  yes ,  I  f ind  i t  odd .  Bu t  I  do  no t  f ind  i t  odd  because  o f  my  

unders tand ing  o f  the  p ro jec t .  [ In te rvenes ] 

CHAIRPERSON:    So ,  i s  i t  a  ques t ion  o f  your  answer  i s  yes  and  no?   

MR MYENI :    My  answer  i s  yes .  [ In te rvenes ] 

CHAIRPERSON:    A t  the  face  o f  i t ,  i t  i s  odd .  

MR MYENI :    Yes ,  i t  i s  no t  odd .   At  the  f ace  o f  i t ,  i t  i s  odd ,  bu t  my  

unders tand ing  o f  the  p ro jec t  and  where  the  p ro jec t  came f rom w i th  the  10 

l i t t le  l i m i ted  in fo rmat ion  tha t  I  have ,  fo r  i ns tance ,  my  unders tand ing  is  

tha t  Oc t ics  ac tua l l y  had a  d i ffe ren t  consu l t ing  company  pr io r  to  V and  A 

even  coming  in .   A lo t  o f  repor ts  as  you  can  see ,  they  a re  2014  e t  ce te ra .   

So ,  a  lo t  o f  work  wou ld  have  been  done  pr io r  so  to  re ly  on  an  agreement  

s ta r ted  the  24 th ,  th is  ag reement  cou ld  have  been  mak ing  amendments  to  

the  o r ig ina l  ag reement .   I  do  no t  know,  bu t  wha t  I  do  know is  tha t  as  o f  

2014  the re  was  a l ready  work  be ing  done  here ,  so  I  wou ld  have  assumed 

tha t  the re  wou ld  have  been  an  agreement ,  whe ther  wr i t ten  o r  ve rba l ,  bu t  

a t  the  ve ry  leas t  the re  wou ld  have  been  a  Scope  o f  Serv ices  and 

everybody  wou ld  know exac t ly  wha t  they  wou ld  make  ou t  o f  i t .   So ,  I  do  20 

no t  wan t  to  re ly  on  a  document  tha t  I  do  no t  have  con tex t ,  I  canno t  say.  

[ In te rvenes ] 

ADV KATE HOFMEYR:    Excep t  tha t  V  and  A pu ts  th is  up  as  the  

agreement  tha t  b rough t  i t  in to  the  p ro jec t .    

MR MYENI :    Tha t  i s  wha t  they  a re  say ing .  They  a lso  say  I  was  a  lead .  



17 FEBRUARY 2020 – DAY 213 
 

Page 72 of 156 
 

[ In te rvenes ] 

ADV KATE HOFMEYR:    And  a  rep resen ta t ive  and  you  were  no t .   

[ in te rvenes ] .   

MR MYENI :    Bu t  they  canno t .   Bu t  they  canno t  p rov ide  an  agreement  to  

tha t .   So  a t  leas t  i f  they  were  p rov id ing  agreements ,  I  wou ld  say  f ine , 

they  a re  co rrec t .   Bu t  I  am ac tua l l y,  was  even  say ing  to  you  tha t  some o f  

these  repor ts  tha t  you  have  ment ioned ,  I  was  qu i te  c lear.   I  was  no t 

invo lved .   So ,  you  know.   Peop le  can ,  peop le  w i l l  say  wha t  they  have  to  

say.    

CHAIRPERSON:    I  am  no t  su re  I  unders tand  why  you  say  you  do  no t  f ind  10 

i t  odd .   I  wou ld  unders tand ,  I  unders tand  when  you  say  you  f ind  i t  odd  

tha t  they  pu t  up  an  agreement  tha t  they  say b rough t  them in to  the  p ro jec t .   

Tha t  ag reement  hav ing  been  s igned  a f te r  payment  had  been  made  to  you .   

When  you  f ind  tha t  odd ,  I  unders tand .   I  d o  no t  unders tand  why  you  do 

no t  f ind  i t  odd  because  you  say  you  f ind  i t  bo th  odd  and  no t  odd .    

MR MYENI :    So ,  a l l  I  am  say ing ,  Cha i r  i s  tha t  th is  may  no t  be  the  on ly  

ag reement  tha t  was  s igned .   Un fo r tuna te ly,  I  jus t  do  no t  have  the  records 

so  in  tha t  sense ,  because ,  yes ,  i t  i s  odd  tha t  I  wou ld  be  pa id  p r ior  to  an 

agreement  be ing  s igned ,  bu t  I  am say ing  tha t  never  happened .   Tha t  i s  

no t  how I  conduc t  myse l f  so   [ In te rvenes ] 20 

CHAIRPERSON:    Yes ,  bu t  i f  th is  i s ,  i f  they  a re  co rrec t   [ In te rvenes ] 

MR MYENI :    Yes .  

CHAIRPERSON:    Tha t  th is  i s  the  agreement  tha t  b rough t  them in to  the  

p ro jec t  [ In te rvenes ]  

MR MYENI :    And  then  i t  w i l l  be  odd .    
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CHAIRPERSON:    Then  i t  wou ld  be  odd .  

MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    Okay.  

MR MYENI :    I t  wou ld  be  ve ry  odd .    

ADV KATE HOFMEYR:    Your  ev idence  a  moment  ago  was  you  do  no t  

rece ive  payments  p r io r  to  ag reements  be ing in  p lace .   You  do  no t  conduc t  

your  bus iness  tha t  way.   Is  tha t  co r rec t?   

MR MYENI :    Yes .    

ADV KATE HOFMEYR:    So ,  where  was  the  agreement?   [ In te rvenes ]  

MR MYENI :    Sor ry,  I  do  no t .   Sor ry  you  sa id  I  do  no t  rece ive  payments 10 

pr io r  to? 

ADV KATE HOFMEYR:    The  agreements  being  in  p lace .  

MR MYENI :    No .   I  never  sa id ,  “ag reements be ing  in  p lace . ”   

ADV KATE HOFMEYR:    Apo log ies .   What  was  your  ev idence?   

MR MYENI :    Bu t  the re  had  to  be  a  reason  fo r  a  payment ,  so  I  do  no t  jus t  

rece ive  payment  fo r  no  reason .   So ,  the  reason  cou ld  have  been ,  fo r  

ins tance ,  we  have  a  verba l  ag reement  and  an  a r rangement ,  we  have  a  

scope  o f  se rv ice  tha t  i s  sen t  to  us  wh ich  is  no t  necessar i l y  an  agreement .   

We execu te  then  we  ge t  pa id .    

ADV KATE HOFMEYR:    Is  tha t  the  bas is  fo r  your  rece iv ing  the  two  20 

mi l l ion  Rand  payment  f rom V and  A?    

MR MYENI :    What  do  you  mean? 

ADV KATE HOFMEYR:    The  ev idence  you have  jus t  g iven .   A ve rba l 

ag reement  in  te rms  o f  wh ich  you  go t  a  Scope  o f  Serv ices  a t  some po in t .   

You  de l i ve red  work  on  i t  and  you  go t  pa id  two  mi l l ion  Rand  by  V and  A.    
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MR MYENI :    So ,  I  am no t  say ing  i t  i s  a  ve rba l  ag reement  because  I 

canno t  reca l l ,  bu t  I  am  say ing  the re  wou ld  have  been  an  agreement  o f  

so r ts  whe ther  verba l  o r  w r i t ten .   

ADV KATE HOFMEYR:    So ,  i t  cou ld… [ In te rvenes ]  

MR MYENI :    Number  two ,  the re  wou ld  have  been  a  Scope  o f  Serv ices , 

and  the re  wou ld  have  been  an  agreement  p r io r  o f  the  amount  o f  money 

tha t  w i l l  be  pa id  fo r  those  works .   So ,  you  know,  a t  tha t  po in t  then  we  

wou ld  have .  

ADV KATE HOFMEYR:    Okay,  le t  us  unpack  tha t  a  l i t t le  b i t .   I  unders tood 

your  prev ious  ev idence  to  be  the re  was  no  wr i t ten  agreement  be tween 10 

yourse lves  and  V and  A?  

MR MYENI :    I  sa id  I  canno t  reca l l  whe ther  the re  is  a  w r i t ten  agreement  

o r  no t .   I t  i s  poss ib le  tha t  i t  cou ld  have  been ,  o r  i t  cou ld  no t  have  been .   

Poss ib le  tha t  i t  was  ve rba l ,  poss ib le  tha t  i t  was  wr i t ten .   I  canno t  say  fo r  

su re  r igh t  now.    

ADV KATE HOFMEYR:    Bu t  the re  is  a  lega l ly  b ind ing  agreement  in  te rms 

o f  wh ich  you  were  to  be  pa id  two  mi l l ion  Rand  fo r  the  work  tha t  you  d id  on  

des ign  fo r  the  s t ruc tu res .   Is  tha t  co r rec t ,  Mr  Myen i?    

MR MYENI :    Yes .   Lega l ly  b ind ing .    

CHAIRPERSON:    We l l ,  exac t ly,  you  migh t  no t  know abou t  lega l ly  b ind ing ,  20 

bu t  as  fa r  as  you  a re  concerned  the re  was  an  agreement .   

MR MYENI :    Yes .    

CHAIRPERSON:    Tha t  i s  why  you  d id  the  work .    

MR MYENI :    Yes .   

CHAIRPERSON:    You  wou ld  no t  do  the  work  i f  the re  was  no  agreement .    
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MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    What  you  do  no t  know is  whe ther  i t  was  wr i t ten .  

MR MYENI :    Yes .    

CHAIRPERSON:    Or  i t  was  ve rba l .    

MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    And  as  fa r  as  you  a re  concerned ,  you  d id  the  work .   

MR MYENI :    Yes .    

CHAIRPERSON:    And  you  go t  pa id .    

MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    Okay,  and  to  go  back  to  t he  scope  o f  the  work ,  I  do  no t  10 

th ink  you  can  be  in  doub t  tha t  the re  was  scope  o f  work  fo r  you  because 

wha t  wou ld  you  be  do ing .  

MR MYENI :    Yes ,  Cha i r.   Yes .    

CHAIRPERSON:    I f  you  do  no t  know where  your  l im i ts  a re .    

MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    So ,  you .   So ,  you  a re  ab le  to  say  there  wou ld  have 

been  an  agreement  on  the  scope  o f  work .   

MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    There  wou ld  have  been  an  agreement  on  the  payment .  

MR MYENI :    Yes ,  Cha i r.    20 

CHAIRPERSON:    The  amount .    

MR MYENI :    Yes  Cha i r.    

CHAIRPERSON:    And  you  a re  say ing  tha t  by  the  t ime  you  go t  pa id  you  

wou ld  have  done  the  work  and  you  wou ld  have  f in ished  the  work .   Am I  

r igh t?    
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MR MYENI :    Yes ,  Cha i r.    

CHAIRPERSON:    Okay.    

ADV KATE HOFMEYR:    And  you  have  no  records  o f  any  o f  tha t ,  co r rec t?   

MR MYENI :     Yes .    

ADV KATE HOFMEYR:    Do  you  th ink  Oc t ics migh t  have  records? 

MR MYENI :    I  am hop ing  someone  does  so  tha t  they  can  so r t  o f  c la r i fy  

th is ,  bu t  I  do  no t  know.    

ADV KATE HOFMEYR:    Yes ,  tha t  wou ld  be  he lp fu l .   Le t  us  go  to  

page  216 .   We a re  s t i l l  i n  the  agreement  the re .    

MR MYENI :    Yes .    10 

ADV KATE HOFMEYR:    I  wou ld  l i ke  to  look a t  tha t  page  a t  C lause  1 .1 .4 .   

Cou ld  you  read  in to  the  record  wha t  i s  de f ined  the re ,  p lease?    

MR MYENI :     

“C l ien t ’s  rep resen ta t ive  means  a  rep resen ta t ive 

des igna ted  by  the  c l ien t  and  so  named in  the  

schedu le  to  ac t  w i th  comp le te  au thor i ty  on h is  beha l f  

and  who  sha l l  be  ava i lab le  a t  a l l  r easonab le t imes . ”  

ADV KATE HOFMEYR:    Thank  you .   I  w ou ld  then  l i ke  to  go  to  the  

schedu le  tha t  i s  re fe r red  to  the re  and  le t  u s  see  who  is  ind ica ted  as  the  

c l ien t  rep resen ta t ive  in  th is  ag reement .   You  w i l l  f ind  tha t  a t  page  227 .    20 

MR MYENI :    Yes .    

ADV KATE HOFMEYR:    Who is  ind ica ted  a t  the  top  o f  the  page  as  the  

c l ien t  rep resen ta t ive  under  th is  ag reement?    

MR MYENI :    I t  says ,   

“Name:  Premie r  At t rac t ion . ”    
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ADV KATE HOFMEYR:    Bu t  you  deny  tha t  you  were  the  rep resen ta t ive 

under  th is  ag reement ,  co r rec t? 

M R  M Y EN I:   M a y be  t he re  w as  an  e r r o r  m a ’ a m  b ec au se  t h e  a d dr ess  is  

no t  ou r  a d dre ss .   T ha t  c a n  b e  v e r i f ie d  a t  C IPC  i t  h as  n ev er  b e en .   T h e  

nu m b er -  c e l l  p h on e  n u m b er,  i t  i s  no t  my  n u m b er,  i t  h as  ne ver  be e n .   

T he  e m a i l  m o e ke ts i m ok o ton g @ ya h oo .co .u k  th a t  i s  ob v i o us l y  n o t  m e .   

So ,  I  d o  n o t  kn o w w ho  wo u ld  h av e  d o ne  t h is  an d  p u t  t h i s  t og e ther  bu t  

we  c a nn o t  j us t  re ly  o n  Pr e m i e r  A t t ra c t i on  w h en  ev ery th i n g  e l se  i s  n o t  

co r r ec t .  

C HA IR PER SO N :  So ,  i n  o th e r  w or ds  yo u  a re  sa y i n g  t ha t  y ou  k n ow-  y o u  10 

ca n  se e  th a t  o n  t h i s  p a ge  y o ur  c l os e  c o rp or a t i on  i s  re cor d e d  as  ha v i ng  

be e n  th e  c l i e n t ’s  r ep re se n ta t iv e .   Bu t  y o u  a r e  s ay in g  t ha t  t ha t  w as  no t  

do n e  w i th  yo ur  pe r m iss io n  o r  c on se n t .  

M R  M YEN I :   N o  C h a i r ,  I  a m  sa y i ng  I  a m  no t  s u r e  w h a t  h ap p en e d .   So  

P re m i e r  A t t r ac t i o n  w as  a  s h e l f  c o m p an y  j us t  m a yb e  t o  g iv e  y ou  

ba ck gr ou n d  as  w e l l .   So ,  th e  r e as o n  wh y  m i ne  i s  10 1 6  i s  b ec au se  t h e r e  

is  a  P re m i e r  A t t r ac t i o n  1 2 3-  a l l  t h e  w ay,  r i g h t .   So ,  th is  j us t  s ay s  

P re m i e r  A t t r ac t i o n ,  i t  d o es  n o t  s ay  10 1 6  wh ic h  y ou  h av e  t o  be  s p ec i f i c  

t o  be  ta lk in g  a b ou t  m y  e n t i t y,  nu m b er  o ne .   N u m be r  two ,  I  a m th en  

say in g  t he  a d dre ss ,  th e  e m a i l ,  th e  c e l l  ph o n e  n u m b er,  a l l  o f  th a t  20 

i n f o r m a t i o n  ha s  n ev er  b ee n  m y  in fo r ma t io n  o r  m y  c o m p a ny ’s  

in f o r m a t i o n .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   So ,  w e  m i g h t  be  c on fus in g  Pr e m ie r  A t t r ac t i o n  w i t h  P r e m ie r  

A t t r ac t io n  1 0 16 .   T ha t  c a n  b e  ve r i f i e d  w i t h  C IPC ,  t h e r e  a r e  m a ny  o f  
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t he m .   So ,  w i t h ou t  t h e  10 1 6  I  th i nk  i t  b ec o m e s  d i f f i cu l t  to  a t t r ib u te  i t  t o  

m y  c o m p an y.  

A D V K AT E H O F M E YR :   So ,  i s  t h i s  a  f a b r i ca ted  p a ge  o f  t he  a gr e e m e nt ,  

do  yo u  th i nk ?  

M R  M Y EN I:   I  c a nn o t  s ay  wh e the r  i t  i s  f a b r ic a te d  m a ’ a m .   I  h av e  n ev er -  

I  d o  no t  k n ow.  

A D V K AT E H O F M EYR :   Bu t  y o u  p l a ye d  n o  r o l e  as  th e  c l ie n t  

re p re se n ta t iv e  u nd er  t h e  a gre e m e n t  be tw ee n  O c t ic s  an d  VN A 

Co ns u l t i ng .   Is  th a t  c o r r ec t?  

M R  M YEN I :   No .  10 

A D V KAT E H O F M E YR :   I  t h i nk  t he  a ns wer  i s  y es  i f  y o u  a gr ee  w i t h  m e .  

M R  M YEN I :   Sor r y  i f ?  

A D V K AT E H O F M E YR:   I f  y ou  a gr ee  w i th  m e  yo ur  a ns w er  ha ve  t o  b e  

yes  f o r  th e  r ec or d  . . .  ( i n t e rv e ne s )  

C HA IR PER SO N :   I f  y o u  a gr e e  w i th  h e r.  

M R  M YEN I :   Ye s ,  I  a g re e  w i t h  y ou  y e s .   I  a g r ee  w i t h  y ou .  

A D V KAT E H O F M EYR :   Ok ay.   Le t  us  go  ov er  to  w he re  e l se  yo u  a re  

re fe r re d  t o  i n  t h i s  a g r e e m en t .   Yo u  w i l l  f i n d  th a t  a t  p ag e  2 2 9 .  

M R  M YEN I :   Ok ay.  

A D V K AT E H O F M EYR :   A t  p a ge  2 29  t h e r e  is  a  c l a us e  th e r e  A5  ab o u t  a  20 

t h i r d  o f  t he  w ay  d o w n h e ad e d  d oc u m e n ts .   Do  yo u  s e e  t h a t?  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR :   An d  i t  l i s ts  t h e  do cu m e n ts  t h a t  c o m p r is e  t h e  

ag re e m e n t .   I t  i s  t h e  Agr ee m e n t ,  t he r e  i s  An n ex ur e  A T h e  sc h ed u le ,  

t he r e  is  An ne xur e  B  Sc o p e  o f  Se rv i ce s  a nd  t h en  t h e r e  is  An n ex ur e  C  
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an d  w ha t  h as  b e en  wr i t te n  t h e re  i n  ha nd  is  a s  pe r  t h e  b r ie f  a nd  

do cu m e n t  s u b m i t t e d  b y  Th a le n te  M y e n i .   D o  y ou  s e e  t h a t?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M EYR :   An d  th e n  un d er  t ha t  i t  sa ys ;  s ig n e d  o r i g i na l  

do cu m e n ts  h e l d  by  a nd  t h e n  w h a t  h as  b ee n  wr i t t en  i n  th e r e  VN A 

Co ns u l t i ng  -  as  ha n d ed  ov er  by  T  M y en i .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M EYR :   D i d  y ou  h av e  an y  i nv o lv e m e n t  i n  th es e  

rec or da ls  in  t h is  a g r ee m e n t?  

M R  M YEN I :   No .  10 

A D V K AT E H O F M EYR :   An d  I  ha v e  y o ur  p r ev i o us  e v i de nc e  t o  b e ,  i t  i s  

f a ls e  t ha t  yo u  ha n d ed  ov er  t h es e  d oc u m e n ts  to  VN A C o ns u l t i ng  i n  s o  

f a r  as  t ha t  wa s  t h e  b as i s  f o r  th e  p ay m e n t  y ou  r ec e i ve d  f r o m  VN A.   I s  

t ha t  c o r r ec t?  

M R  M YEN I :   Ye s .   So ,  a r e  y ou  s u g ge s t i ng  . . .  ( i n te rv en es ) ?  

A D V KAT E H O F M E YR :   D o  I  h av e  to  u np ac k  i t ?  

C HA IR PER SO N :   I  t h i nk  le t  m e  c l a r i fy  t ha t .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   I  t h i nk  w h a t  s he  s a i d  M s  Ho fm e y r  i s  h e  m ay  h av e  

ha n d ed  ov er  to  VN A va r i ou s  d oc u m e n ts .  20 

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   O n  b eh a l f  o f  th e  d ev e lo p er.  

A D V KAT E H O F M E YR :   Oc t i cs .  

C HA IR PER SO N :   J a  o ka y.  
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A D V K AT E H O F M EYR :   Bu t  n o t -  s o r r y  i t  w as  a  c o m p os i t e  qu e s t i on  so  I  

do  a p o l o g is e .   I  u nd er s ta n d  y ou r  ev i d en ce  M r  M y en i  an d  yo u  m u s t  

co r r ec t  m e  i f  I  a m  w ro n g ,  t o  b e  a t  so m e  p o i n t  y ou  m ay  ha ve  ha n d ed  

ov er  d oc u m e n ts  t o  VN A.  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR :   Bu t  n o t  a s  t h e  b as is  u p on  wh ic h  y ou  w ere  t o  b e  

pa i d  t h e  2  m i l l i o n  r an d .  

M R  M YEN I :   No .  

M R  M YEN I :   Is  th a t  c o r r ec t?  

M R  M YEN I :   No .  10 

A D V K AT E H O F M EYR :   So ,  w h o  w ou l d  h av e  be e n  p u t t i ng  th es e  

rec or da ls  i n t o  t h i s  a g re e m e n t  w i th o u t  y o ur  k no w l e d ge  an d  b as e d  o n  

f a ls e  fa c ts ?  

M R  M YEN I :   I  a m  no t  s u r e  w h e th er  wh e n  yo u  sa y  f a l se  f ac ts  bu t  I  a m  

no t  s u r e  w e  w ou l d  h av e  a l so  do n e  t he  ag r ee m e n t .   I  w o u l d  as su m e  tha t  

t he  p ar t i es  l i s t e d  wo u ld  h av e  do n e  t he  a gr ee m e n t .   Bu t  I  d o  n o t  s e e  

f a ls e  fa c ts .  

A D V K AT E H O F M E YR :   We l l  w e  h av e  a l r e ad y  es ta b l i s he d  on e  w h ic h  is  

t ha t  y o u  w er e  n o t  th e  c l i en t ’s  r e p r es en ta t i v e  a n d  t h a t  i s  . . .  ( i n te r ve n es )  

M R  M YEN I :   Ye s .  20 

A D V KAT E H O F M E YR :   R e f l ec te d  a t  p a g e  22 7 ,  c o r r ec t?  

M R  M Y EN I:   As  I  h av e  p o i n te d  ou t  t ha t  i s  P re m i e r  A t t r ac t i o n ,  i t  do es  n o t  

re fe r  to  1 0 16  s o  l e g a l l y  in  f ac t  t h a t  d o es  no t  e ve n  t a lk  t o  m y  e n t i ty.   I t  

wa s  a  d i f f e r e n t  e n t i ty  a l l  t o ge th er  i f  i t  j us t  say s  P r e m ie r  A t t r ac t io n .  

C HA IR PER SO N :   Bu t  wo u ld  y o u  a gr ee  t h a t  i f  yo u  h av e  a  c l os e  
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cor p ora t io n  wh os e  na m e  i nc l u d es  Pr e m i e r  A t t r ac t io n .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   Ev e n  i f  th a t  i s  n o t  o f f i c i a l l y  t h e  c o m p l e te  n a m e .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   An d  y ou  a r e  th e  s o l e  m e m b er  o f  th a t  c lo se  

co r p ora t io n .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   And  t h a t  re fe r en ce  t o  P re m i e r  A t t r ac t i o n  a n d  th e  

do cu m e n t  sa ys  t h e  c l i e n t ’s  r ep re se n ta t iv e  i s  P re m i e r  A t t ra c t i on  a n d  

la te r  i n  th e  s a m e  d oc u m e nt  t h e re  is  a  r e fe r en ce-  l e t  m e  t r y -  th e r e  i s  a  10 

re fe re nc e-  w h a t  d o es  i t  s ay  he re ?   Th er e  i s  a  r e fe r e nc e  to  T ha le n te  

M y en i .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   O ne  m a y  b e  fo rg iv en  to  t h i nk  t ha t  t he  P r e m ie r  

A t t r ac t io n  th ey  a r e  t a lk i n g  a b ou t  i s  y ou r  o n e .  

M R  M YEN I :   I  a g r e e  C h a i r .  

C HA IR PER SO N :   Yo u  agr e e ?   O ka y,  t h an k  yo u .  

A D V KAT E H O F M EYR :   And  so r ry,  y o u  pa us e d  o n  m y  de sc r i p t i o n  o f  

so m e  o f  th e  f ac t s  r ec or d ed  i n  t h is  a g r e e m e n t  as  be in g  fa ls e .   I  wo u ld  

l i k e  t o  d r a w  y o ur  a t te n t i o n  a t  2 29  to  th e  rec or da l  a ga i ns t  An ne xu re  C  20 

j us t  b e fo re  t h e  m i dd l e  o f  t h e  pa g e .   I t  s ays  t h e r e ;  As  p er  b r ie f  a nd  

do cu m e n ts  su b m i t te d  by  T ha l en te  My e n i .   R i g h t .  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR:   W ha t  I  a m  in te r es ted  in  th e r e  is  “b r ie f ”  be ca us e  

t he  r e fe r e nc e  t o  b r i e f  t i es  i n  w i th  t he  VN A a cc ou n t  o f  h o w i t  c a m e  i n to  
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t h is  a r r a ng e m e n t ,  t h e  a cc ou n t  t ha t  y o u  s ay  i s  f a ls e .   An d  l e t  m e  ex p l a i n  

wh y  t h a t  i s .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M EYR :   VN As  v e r s i on  b e fo re  t h e  C o m m i ss io n  is  th a t  

yo u ,  P r e m ie r  A t t ra c t i on  w er e  o r i g i na l l y  p l ay i ng  t he  d ev e l o p m e nt  

m a n ag er  r o l e .   Yo u  wa n ted  ou t  b u t  b y  t ha t  s t ag e  y ou  ha d  i nc u r r e d  

ce r t a i n  ex pe ns es .   Yo u  h ad  co n t r ac te d  a  ce r t a i n  s u b-c on t r ac to r  an d  s o  

yo u  n e ed e d  t o  b e  p a id  ou t  e f fe c t iv e l y  by  VN A w h en  t he y  ca m e  in to  y ou  

po s i t i o n .   So ,  i t  i s  i n  t ha t  co n tex t  th a t  t he  b r i e f  i s  t he  b r i e f i ng  f r o m  y ou ,  

p r ev i o us  p r o je c t  m a n ag er  to  VN A n e w  p r o je c t  m a n ag er.   Bu t  I  10 

un d ers ta nd  y o ur  e v i de nc e  to  b e  t h a t  t ha t  d i d  n o t  t ak e  p la ce .   Is  t h a t  

co r r ec t?  

M R  M Y EN I :   J a  I  t h i nk  m a y be  y ou  a r e  re fe r r i n g  t o  b r i e f  m ay b e  i n  t h e  

le g a l  s e ns e  o f  w h en  yo u  c l i e n t  b r i e f s  b u t  t h is  m a y be  co u l d  h av e  j us t  

be e n  a  d oc u m en t  t o  s ay  . . .  ( in t e rv e n es )  

A D V KAT E H O F M E YR :   N o  b u t  i t  s ay s ;  an d  d oc u m e n ts .   So ,  i t  i s  

so m e th i n g  o the r  t h an  t he  d oc u m e nts .  

M R  M YEN I :   Ye s ,  so  I  a m  s ay in g  i t  co u ld  h av e-  s o  t he  do cu m e n ts  y o u  

re fe r  t o  wa s  a  s e we r  re p or t  e tc e te r a ,  e tc e te r a .    

C HA IR PER SO N :   W ha t  i s  y our  u nd er s ta n d i ng  o f  b r i e f  i n  t h i s  c on tex t?  20 

M R  M Y EN I :   J a  t h a t  i s  wh a t  I  a m  t r y i n g  t o  ex p l a i n  C ha i r .   I  a m  s ay in g  a  

b r i e f  c o u l d  h av e  j us t  b e en  a  tw o- pa g er  f r o m  th e  de ve lo p er  t o  s ay ;  t h i s  

i s  wh a t  w e  w a n t  to  b e  do n e  e tc e te r a ,  e t c e te r a .   N ow  m e  p a ss i n g  t ha t  

do cu m e n t  o n  d o es  no t  m e a n  I  au th ore d  th a t  do cu m e n t .   So  I  . . .  

( in t e rv e ne s )  
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C HA IR PER SO N :   Ye s ,  bu t  i s  i t  co r re c t  th a t  yo ur  u n der s ta n d i n g  o f  b r i e f  

in  t h is  c o n te x t  . . .  ( i n t e rv e ne s )    

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   I s  t ha t  i t  r e fe rs  t o  th e  m a n da te  b e i n g  g iv en  by  th e  

c l i e n t  f o r  th e  wo rk  to  b e  d on e  by  VN A.  

M R  M YEN I :   I  d o  no t  un d ers tan d  t ha t  Ch a i r.   M an d a te  . . .  ( i n te rv en es )  

C HA IR PER SO N :   Yo u  do  no t  u nd ers ta nd  i t  t ha t  wa y?  

M R  M YEN I :   Ca n  y o u  p le as e  r ep e a t  i t  p l ea se  Ch a i r?  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M R  M YEN I :   I  d o  no t  th i nk  I  . . .  ( i n t e rv e ne s )  10 

C HA IR PER SO N :   O ka y.   W h a t-  r e m e m be r  I  a sk ed  yo u  w ha t  y o ur  

un d ers ta nd in g  o f  t h e  m e a n i n g  o f  b r i e f  i n  th is  c on tex t .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   N o w  my  u nd ers ta nd i ng  o f  i t  a n d  I  wa n t  to  c h eck  w i t h  

yo u  i f  y ou  h av e  t h e  s a m e  u n de rs ta n d i n g .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   Is  th a t  i t  r e f e rs  t o  th e  m a n da te  t h a t  VN A wa s  b e i ng  

g iv e n  by  t he  c l i e n t  t ha t  th is  b r i e f  c a m e  v ia  yo u  t h a t  VN A go t  th e  b r i e f  o r  

t he  d oc u m e n t  o r  th a t  co n ta i ne d  t h e  m a n d a te  o r  t h ey  w er e  t o l d -  m ay b e  i t  

wa s  v e rb a l  t h e  b r i e f  . . .  ( i n t e rv en es )  20 

M R  M YEN I :   J a  s o .  

C HA IR PER SO N :   By  yo u  wh a t  t h ey  we re  r e qu i r ed  t o  d o .  

M R  M YEN I :   J a  s o  C h a i r  I  do  n o t  h av e  a n  un d ers tan d in g  be ca us e  I  d o  

no t  ha ve  co n tex t .  

C HA IR PER SO N :   So ,  yo u  do  n o t  . . .  ( i n t e rv en es )  
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M R  M YEN I :   I  d o  no t  k n ow  th i s  d oc u m e n t .  

C HA IR PER SO N :   J a .  

M R  M YEN I :   I t  i s  d i f f i c u l t  to  s ay  w ha t  h e  w as  r e fe r r i n g  t o .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   I  c an n o t  sa y.  

C HA IR PER SO N :   Ye s  ok ay.   M s  H o fm ey r.  

A D V K AT E H O F M E YR :   T ha nk  y ou  C h a i r .   An d  y ou  w i l l  s e e  t he  o th e r  

p l ac e  w her e  t h e r e  i s  a  r e fe r e nc e  m a d e  to  P r e mi e r  A t t ra c t i on  is  a t  t h e  

bo t t o m  o f  th a t  p a g e  2 2 9  w h er e  t h e  p ro fess io n a l  f e es  th a t  a re  b e i n g  

ag re e d  be tw ee n  VN A a n d  O c t ics  a re  se t  ou t .   Yo u  w i l l  s ee  t h e r e ,  10 

pr o fes s i o na l  f e es  f o r  t h i s  p r o j ec t  s ha l l  be  20 .3 1 % i nc l us i ve  o f  25 %  

d is co u n t  o n  ta r i f f  an d  th e  a m o un t  o f  2  m i l l i on  p a i d  to  P re m i e r  A t t r ac t i o n .   

Do  yo u  s e e  t h a t?  

M R  M YEN I :   Ye s ,  I  se e  i t .  

A D V K AT E H O F M E YR :   D i d  yo u  h av e  an y  kn ow l ed g e  p r i o r  t o  t o da y  th a t  

t h is  i s  ho w  th e  p ay m e n t  o f  yo ur  2  m i l l i o n  ra n d  w as  re co rd e d  b e tw e en  

Oc t ics  a nd  VN A?  

M R  M YEN I :   No .  

A D V KAT E H O F M E YR :   D o  y ou  r e a d  t h i s  i n  t h e  s a m e  w ay  as  I  d o  wh ic h  

is  t o  s u g ge s t  th a t  VN A is  g o i n g  t o  ha ve  a  c la i m  ag a i ns t  Oc t i cs  f o r  t h e  2  20 

m i l l i o n  ra n d  th a t  i t  pa id  t o  y ou ?  

M R  M YEN I :   A c l a i m ?  

A D V KAT E H O F M E YR :   M m .  

M R  M Y EN I:   I  wo u ld  as su m e  so  ye s  b e ca us e  w e  w ere  a l l  p ro v i d i n g  

se r v ic es  t o  Oc t i cs  s o  Oc t i cs  wo u l d  ha ve  h a d  t o  pa y  ev er yb o dy  i nv o lv ed .  
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A D V KAT E H O F M E YR :   M m .  

M R  M YEN I :   In c l u d i ng  P r e m ie r  A t t r ac t io n .  

A D V KAT E H O F M EYR :   We l l  i t  d i d  no t  pa y  Pr e m i e r  A t t ra c t i on .   T h e  

a r r an g e m e n t  wa s  VN A w o u l d  pa y  i t  a n d  th en  VN A w o u l d  b e  re i m b urs e d  

by  Oc t ics .   Is  th a t  a s  y ou  un d ers ta nd  t h is  r ec or da l?  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   J us t  t e l l  m e  . . .  ( i n t e rv e ne s )  

C HA IR PER SO N :   I  a m  s or r y.   L oo k i n g  a t  t h e  r e fe r e nc e  to  P re m i e r  

A t t r ac t io n  a t  t he  b o t to m  o f  t h a t  p ag e  n a m e ly  2 29 ,  t h e  on e  w e  we re  

lo ok in g  a t  ju s t  no w.   L oo k i ng  a t  t h e  f ac t  t ha t  t h e r e  i s  r e fe re nc e  t o  10 

Pre m i e r  A t t ra c t i on  on  th a t  p ag e  s a m e  re fe r en c e  na m e ly  Pr e m i e r  

A t t r ac t io n  o n  p a g e  2 27 .   I t  s ee m s  to  m e  t ha t  on e  c an  no w  acc e p t  t ha t  

wh e n  w ho ev er  w r o te  P re m i e r  A t t r ac t io n  a nd  I  t h i nk  t he  h a nd wr i t i n g  i s  

t he  sa m e  a t  p a ge  2 2 7  as  c l i e n t ’s  r ep r es en ta t i ve ,  m u s t  ha ve  b e en  

m e a n i ng  yo ur  P re m i e r  A t t r ac t i o n .  

M R  M YEN I :   I  a g r e e  C h a i r .  

C HA IR PER SO N :   Yo u  wo u l d  acc e p t  t h a t?  

M R  M YEN I :   Agr ee  C ha i r .  

C HA IR PER SO N :   J a  o ka y.  

A D V K AT E H O F M E YR :   M r  M ye n i ,  I  w o u l d  l i k e  t o  go  b ac k  to  p a ge  9  o f  20 

Exh i b i t  DD 2 7  b ec a us e  I  sa i d  I  w ou l d  re tu r n  t h e r e .   T h a t  i s  w h er e  VN A 

se ts  ou t  i t s  a cc ou n t  o f  t he se  f ac ts  fo r  t h e  Co m m i s s i on .    

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   And  I  p i ck  i t  up  t h e r e  M r  M y en i  a t  p a ra gr a ph  2  

B  be ca us e  i t  i s  h e r e  t ha t  VN A a f te r  s e t t i n g  o u t  t he  b ac kg ro u nd  ex p l a i ns  
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. . .  ( i n te r ve n es )  

C HA IR PER SO N :   I  a m  s or ry  Ms  Ho fm e y r.   D i d  y o u  d e l ib e r a te ly  l ea ve  

ou r  V?  

A D V KAT E H O F M E YR :   I  d i d .  

C HA IR PER SO N :   Yo u  d i d -  w e l l  y o u  d id  . . .  ( in t e rv e ne s )  

A D V KAT E H O F M E YR :   Fo r  m y  pur p os es  . . .  ( i n t e rv en es )  

C HA IR PER SO N :   Yo u  d i d  n o t  r e fe r  t o  i t  . . .  ( in t e rv e ne s )  

A D V KAT E H O F M E YR :   I  d i d  no t  r e fe r  t o  i t .  

C HA IR PER SO N :   I  j us t  w a n t  t o  k no w  tha t  i t  i s  n o t  ov er s i gh t .  

A D V KAT E H O F M E YR :   I t  wa s  n o t  o ve rs i g h t .  10 

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V K AT E H O F M EYR :   I t  wa s  no t  p e r t i n e n t  a t  th e  t i m e  b u t  I  a m  ha p py  

t o  i nc l u de  i t  f o r  c o m p le te ne ss .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   M ay be  w e  s ho u l d  j us t  r ea d  i t  i n t o  t h e  re co rd .  

C HA IR PER SO N :   J a  m ay be  t o  c o m p l e ten es s  ja .  

A D V K AT E H O F M E YR :   Be ca us e  se  g o t  t o  IV  M r  M y e n i  b e fo re  w e  

m o ve d  to  t he  a gre e m e n t .  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR :   Bu t  wh a t  VN A a ls o  r ec or ds  a t  V  on  pa g e  9  o f  20 

Exh i b i t  D D 2 7 is  a m o ng s t  t he  t h i n gs  th a t  i t  a l le g es  Pr e m i e r  t o ld  i t  i s  

t ha t ;   

I t  w as  e xp ec te d  o f  VN A to  p ro v i d e  t he  a fo res a i d  s e rv ic es  a n d  t h a t  VN A 

wo u ld  s ta r t  r ec e iv i ng  p ay m e n t  f o r  t h e  s a i d  se r v ic es  o nc e  f un d in g  f o r  t h e  

de ve l op m e n t  ha d  b e e n  se cu re d  as  i s  t h e  n or m  in  p r o j ec ts  o f  t h is  na tu r e .    



17 FEBRUARY 2020 – DAY 213 
 

Page 87 of 156 
 

An d  th e n  a t  B  is  w h er e  VN A r ec or ds  . . .  ( in t e rv e ne s )  

C HA IR PER SO N :   M a yb e  f o r  t he  s ak e  o f  c o m p l e ten es s  a g a i n .   I  t ak e  i t  

yo u  d e ny  th a t  y ou  t o l d  VN A wh a t  i s  r e f l ec ted  in  V?   T h er e  t h ey  s ay  y o u  

. . .  ( i n te r ve n es )  

M R  M YEN I :   O h  y es ,  n o .  

C HA IR PER SO N :   J a ,  yo u  de ny  t ha t  ja .  

M R  M YEN I :   I  w o u l d  n o t  ha ve  . . .  ( i n te rv en e s )  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V K AT E H O F M EYR :   T h an k  y o u  C ha i r.   I f  w e  g o  t o  2  B ,  th a t  i s  w er e  

VN A ex p l a in s  t h e  b as is  fo r  i t  p ay in g  P re m i e r  2  m i l l io n  r an d .   I t  s a ys ;  10 

VN A acc e p te d  t h e  a fo r e m e nt i on e d  a pp o i n tm en t  on  an  u nd ers ta nd i ng  

t ha t  i t  VN A w o u l d  p ay  P re m i e r  t he  a fo r e m en t io n e d  2  m i l l io n  r a nd  f o r  a l l  

t he  r ep or ts ,  d oc u m e n ta t i on  a n d  w ork  c o m p le ted  th a t  h a t  b ee n  f u r n i sh e d  

t o  P r e m ie r  by  t he  va r i ou s  c on su l ta n ts  th a t  i t  h ad  ap p o i n ted .  

Do  yo u  s e e  t h a t?  

M R  M YEN I :   Ye s ,  I  se e  i t .  

A D V K AT E H O F M E YR :   Yo ur  ev id e nc e  b e fo re  t h is  C o m m i ss i o n  is  t ha t  

yo u  d id  n o t  a pp o in t  t ho se  c o ns u l t a n t s ,  co r r ec t?  

M R  M YEN I :   No .  

A D V K AT E H O F M E YR :   An d  y o u  d i d  no t  p roc ur e  t he  re n de r i n g  o f  t h os e  20 

re por t s ,  co r re c t?  

M R  M YEN I :   No .  

A D V K AT E H O F M E YR :   So  VN A pa id  y o u  2  m i l l i o n  r a n d  f o r  w or k  o n  

yo ur  v e rs io n  th a t  y o u  d id  n o t  d o ,  co r re c t?  

C HA IR PER SO N :   Le t  us  pu t  i t  t h i s  wa y.   To  t he  e x te n d  t ha t  VN A sa ys  i t  
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pa i d  y o u  t h e  2  m i l l i on  r a nd  be ca us e  y ou  ha d  p ro v i de d  c e r t a i n  r e p or ts  

an d  do cu m e n ta t i on ,  t ha t  i s  n o t  t r ue  as  fa r  as  y o u  a r e  c o nc ern e d ?  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   Is  t h a t  r i g h t?  

M R  M YEN I :   Ye s  C h a i r ,  bu t  f o r  w or k  co m p l e te d  y es .  

C HA IR PER SO N :   Fo r  w ork  co m p l e te d ,  t h a t  y o u  sa y  t h a t  w as  t r ue .  

M R  M YEN I :   An d  a ls o  C h a i r  i f  I  m ay  ju s t  p o i n t  o u t  I  t h i nk  so m e th i n g  th a t  

. . .  ( i n te r ve n es )  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   Is  qu i te  o bv i o us .   I t  s ay s  t ha t  VN A C on su l t i n g  t h en  10 

co m m e n ce d  wo rk  on  t he  p r o j ec t  du r i ng  o r  ab o u t  M arc h  20 1 5 .   So  . . .  

( in t e rv e ne s )  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   Bu t  t h ey  h av e  g iv e n  us  a  c on t r ac t  fo r  J u ly  o f  t h a t  y e ar .   

T he y  a r e  s ay in g  t h ey  s ta r t e d  th e  w ork  a n d  t ha t  i s  w hy  I  w a s  s ay in g  i t  

wa s  n o t  o dd  t ha t  an  ag re e m e n t  co u ld  be  s ho w in g  a n o th er  da te  w h er ea s  

ou r  p ay m e n t-  b ec au se  w e  d i d  s ta r t  w or k  p r i o r  t o  u s  ge t t i n g  p a id  a nd  I  

t h i nk  th a t  l in e  th e r e  j us t  c o n f i r m e d  wh a t  I  wa s  s ay i n g .  

C HA IR PER SO N :   A re  yo u  sa y i ng  t h a t  e ls ew h er e  on  t h i s  do cu m e n t  . . .  

( in t e rv e ne s )  20 

M R  M YEN I :   J us t  on  C  C h a i r ,  j us t  b e l ow  w he re  y o u  a re  r e ad i ng .  

C HA IR PER SO N :   J a .  

M R  M YEN I :   Sa m e  pa g e  b u t  C .  

C HA IR PER SO N :   O h  ok ay.  

M R  M YEN I :   Ye s .  
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C HA IR PER SO N :   Ye s  ok ay.  

M R  M YEN I :   So ,  w e  c o m m e n ce d  wo rk  o n  M arc h .  

C HA IR PER SO N :   So ,  t h e  po in t  y o u  a re  m a k in g  is  th a t  o n  t he i r  v e rs i on  i t  

ap p e ars  th a t  th ey  s ay  t h ey  s ta r te d  th e  wo r k  in  M a rc h  2 01 5 .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   Bu t  w e  d o  k no w  th a t  i f  t he  a gre e m e n t  t h a t  t h ey  ha ve  

pu t  up  as  t he  a gr ee m e n t  be tw ee n  th e m s e lve s  a n d  t h e  d ev e lo p er,  t h a t  

ag re e m e n t  w as  n o t  co nc lu d e d  i n  . . .  ( i n t e rv en es )  

M R  M YEN I :   J u l y.  

C HA IR PER SO N :   J u ly  2 01 5 .  10 

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   Ok ay.  

M R  M YEN I :   So ,  th ey  c a n  c o m e  e xp l a i n  t h a t  w hy  t h a t  i s  th e  c as e .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M EYR :   So ,  I  j us t  w an t  t o  be  c l e a r  a b o u t  t h i s .   VN A as  

rec or de d  i n  2  B  o n  p a ge  9  o f  Ex h ib i t  2 7  p a i d  Pr e m i e r  A t t ra c t i on  2  

m i l l i o n  r a n d  f o r  w ork  t h a t  i t  be l i ev e d  P re m i e r  h ad  do n e  b u t  Pr e m i e r  h a d  

no t  do n e .   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s  C h a i r .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  20 

M R  M Y EN I:   O r  M ay b e  h e  wa s  m is ta ke n .   M ay b e  h is  m e m o ry  a l so  . . .  

( in t e rv e ne s )  

C HA IR PER SO N :   We l l  I  a m  n o t  su re  i f  yo u  i n  tu rn  s ay i n g  w ha t  yo u  h av e  

jus t  s a i d  b ec a us e  yo u  q u a l i f i ed  y o ur  a ns w er  e a r l i e r  o n  i n  r e l a t i o n  t o  2  B  

by  s ay in g  t h a t  i t  i s  no t  t r ue  t ha t  th ey  p a i d -  th ey  m a d e  t h a t  p ay m e n t  f o r  
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re por t s  t h a t  y ou  h ad  p r e par e d .   Bu t  w h a t  yo u  d i d  sa y  is  t h a t  t h ey  pa i d  

yo u  f o r  w ork  th a t  y o u  h ad  co m p l e te d .  

M R  M Y EN I:   Ye s  C ha i r ,  I  t h in k  y ou  sa id  t h e  s a m e  th i n g .   Yo u  s a i d  r ep or t  

t ha t  we re  p r ep ar e d .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   So  y es ,  s o  th e  wor k  t h a t  w e  w ou l d  h av e  p re p ar ed  y es .  

C HA IR PER SO N :   J a .  

M R  M Y EN I :   Bu t  t he  r ep or ts  h e r e -  a r e  ac tua l l y  i n d ic a te  wh o  p r e par e d  

t he m .  

C HA IR PER SO N :   Ye s .  10 

M R  M YEN I :   So  t h os e  o n es ,  we  w o u l d  n o t  be  p a i d  f o r  w or k  th a t  w e  

wo u ld  n o t  h av e  d o ne .    

C HA IR PER SO N :   J a .  

M R  M YEN I :   We  wo u ld  h av e  b e en  p a i d  f o r  wor k  t h a t  w e  wo u l d  ha ve  

do n e .  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   Bu t  I  w as  s ay i n g  t h a t  I  m a y  h av e  p ass e d  t he  d oc u m e n ts  o n  

t o  t h e m .  

A D V KAT E H O F M EYR :   Bu t  t h e  c ha l l e ng e  M r  M ye n i  w i t h  t ha t  i s ,  i s  th a t  

t ho se  a r e  n o t  t he  re p or ts  t h a t  VN A sa i d  i t  wa s  pa y i n g  2  m i l l i o n  fo r .   20 

T he se  re p or ts  t ha t  y o u  ha ve  n o  r ec ord s  o f  th a t  y o u  s ay  de a l t  w i t h  t he  

s t r uc tu r a l  de s i g n  o f  th e  ho us es .  

M R  M YEN I :   J a ,  I  ca n no t  an s wer  f o r  VN A .  

A D V K AT E H O F M EYR :   VN As  v e rs i on  is  t h ey  p a i d  2  m i l l io n  b ec au s e  

t he y  re ce iv e d  a  w h o l e  l o t  o f  re p or ts  t ha t  y o u  p ro v i de d  t o  th e m  f ro m  s u b-
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co n t ra c to r s  w ho  w er e  o w ed  m o n i es  b ec a us e  o f  t he  w or ks  t ha t  th ey  h av e  

be e n  d o i ng  fo r  y o u  as  p r o j ec t  d ev e l o p er.   An d  y o ur  ev i de nc e  is  t h a t  th a t  

i s  f a ls e .  

M R  M Y EN I :   I  a m  s ur e  i f  y ou  a sk ed  t h os e  co m p a n i es ,  t he y  d o  n o t  e ve n  

kn ow  m e .  

A D V K AT E H O F M EYR :   We  h av e  ask e d  t h e  co m p a n i es  an d  t h ey  d o  n o t  

kn ow  yo u .   Yo u  a re  a bs o l u te ly  c o r r ec t  ab o u t  th a t .  

M R  M YEN I :   So ?  

A D V K AT E H O F M E YR :   Bu t  wh a t  I  a m  i n te r es te d  i n  i s  t h a t  VN A s ay s  i t  

pa i d  yo u  2  m i l l i on  ra n d  f o r  a  s e r i es  o f  r ep or ts  th a t  i t  b e l i ev e d  y ou  h ad  10 

pr oc ure d  a n d  w er e  o we d  f o r .   An d  y o ur  ev i d e nc e  s ays  t h a t  i s  f a ls e ,  

co r r ec t?  

M R  M YEN I :   Ye s ,  t h a t  i s  c o r r ec t .  

A D V K AT E H O F M E YR :   An d  t h ey  a ls o  d id  n o t  p ay  y o u  f o r  th e  r ep or t s  

t ha t  y o u  ha ve  n o  r ec or ds  o f  th a t  y o ur  ev id e nc e  to d ay  in d i ca tes  d ea l t  

w i t h  d es ig n  o f  t h e  s t r uc tu re s  o f  th e  ho us es .   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s .   So ,  w i t ho u t  t h e  s e l l i n g  re p or ts  s o  f o r  in s ta nc e  w e  

wo u ld  m e e t  a t  th e i r  o f f i c es  a n d  w e  w ou l d  wo rk  on  t h os e  de s i gn s .   So ,  i t  

i s  n o t  n ec es sa r i l y  t h a t  yo u  a r e  g o i n g  t o  f in d  a n  ac tu a l  re p or t  b u t  y ou  

m i gh t  f i n d  d r a w i n gs  . . .  ( i n t e r ve n es )  20 

A D V KAT E H O F M E YR :   H o w  m an y  t i m es  . . .  ( i n t e rv en es )  

M R  M YEN I :   Yo u  m i gh t  f i n d  a l l  ty p es  o f  t h i ng s .  

A D V KAT E H O F M E YR :   H o w  m an y  t i m es  d i d  y ou  m e e t?  

M R  M Y EN I:   I  d o  n o t  k n ow,  m a ny  t i m e s .   I  c a nn o t  r ec a l l  h o w  m a ny  

t i m e s .  
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A D V KAT E H O F M E YR :   F iv e  o r  t e n ?  

M R  M Y EN I:   I  c a nn o t  r ec a l l ,  m a n y  t i m es .   I  ca n n o t  re ca l l  h ow  m a ny  

t i m e s .  

A D V KAT E H O F M E YR :   M or e  t h an  t en ?  

M R  M YEN I :   I  c an n o t  re ca l l  m a ’a m .   M a n y  t i m e s ,  t h ou g h .  

A D V K AT E H O F M E YR :   We l l  I  j us t  n e ed  s o m e  i nd ic a t i o n  o f  w h a t  m a n y  

t i m e s  is  be ca us e  y ou  w ere  pa i d  2  m i l l i on  ra nd  fo r  t h i s  w ork  M r  M y en i .   

An d  I  w o u l d  l i ke  to  u n d ers tan d  w h a t  we n t  i n t o  t h e  w ork  th a t  p r o du ce d  

t he  pa y m en t  o f  2  m i l l io n  ra n d .   So ,  ca n  yo u  g iv e  m e  an  o r der  o f  

m a g n i t ud e ?  10 

M R  M YEN I :   I  c an n o t  sa y  h o w  m an y  t i m es  we  m e t .  

A D V KAT E H O F M E YR :   T ha nk  y o u .    

C HA IR PER SO N :   So ,  d i d  yo u  p r ov i d e  VN A w i t h  a ny  r e por t  t h a t  re l a te d  

t o  w ork  t h a t  yo ur  Pr e m i e r  A t t r ac t io n  h ad  do n e  in  r e ga rd s  t o  t h is  

p r o j ec t?  

M R  M YEN I :   Ok ay  so  no t  t he  r e po r t  m a y be  i n  th e  s e ns e  t h a t  yo u  s ay.  

C HA IR PER SO N :   A wr i t te n  r ep or t .  

M R  M YEN I :   No t  a  re p or t  i n  th is  s e ns e .  

C HA IR PER SO N :   J a .  

M R  M Y EN I :   Bu t  w e  w o u l d  h av e  p ro v i d ed  t he m  w o rk  t ha t  w e  h av e  d o n e  20 

wh ic h  r e qu i r ed  us  t o  m e e t  o r  n o t  to  m e e t ,  i t  d id  n o t  re a l l y  m a t t e r .   We  

wo u ld  h av e  p ro v i d ed  t h a t  t o  t he m  a n d  I  i n d ica te d  e ar l i e r  t ha t  t h ey  wo u ld  

t he n  co m p i le  a l l  t ha t  i n fo r m a t i on ,  p u t  i t  t og e the r  an d  f i na l l y  s u b m i t  t o  

t he  c l i en t .   So ,  t h e r e  m a y  be  n o t  b e  a  s p ec i f i c  re p or t  s ay i ng  t h is  h as  

be e n  c o m p i le d  e t ce te r a  b u t  w e  w o u l d  h av e  d o ne  ou r  se r v i ce s  a nd  
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ha n d ed  ov er  wh a te ve r  i t  i s  t h a t  w ou l d  h av e  ne e de d  to  t h e m .  

C HA IR PER SO N :   D o es  t h a t  a ns w er  m e a n  o ne ,  P r e m ie r  A t t r ac t i o n  d i d  

no t  p ro v i d e  VN A w i t h  a ny  re p or t  o f  t h e  wo rk  t ha t -  a ny  wr i t t en  r e por t  o f  

t he  w ork  th a t  th ey  h ad  d on e .   Or  do es  i t  m e an  t h a t  yo u  a re  n o t  su re  

wh e the r  s o m e wh er e  t he r e  m a y  b e  a  r e po r t  l y i n g  th a t  r e l ay s  t o  w ork  t h a t  

yo u  d i d  a n d  a  re p or t  th a t  y ou  m a y  ha ve  p rov id e d  to  VN A.   Yo u  ju s t  d o  

no t  k n ow,  y o u  c an n o t  r e m e m b er.  

M R  M YEN I :   Ye s ,  C h a i r  s o  so m e w h er e  t he re  co u ld  be  a  r e po r t  l y i n g  b u t  

yo u  k n ow  o ur  s e r v ic es  w er e  s u pp or t  se r v i c es  t o  VN A a nd  w h a t  t h ey  h ad  

t o  do .   So ,  w e  w o u l d  n o t  ha ve  c o m p i le d  a n  ac tu a l  re p or t  pe r  s e .   Bu t  w e  10 

wo u ld  h av e  d on e  w ork  a nd  h a nd e d  i t  o v e r  t o  th e m  fo r  t h e m  to  t h en  

co m b in e  w i t h  wh a te ve r  o th e r  a sp ec t s  a n d  th e n  t h ey  w ou ld  se n d  th a t  

in f o r m a t i o n  t o  t he  c l i e n t .  

C HA IR PER SO N :   Wo u l d  th a t  b e  s o m e th i n g  i n  w r i t in g  wh e the r  yo u  c a l l  i t  

a  r ep or t  o r  an  e m a i l  o r  a  l e t te r  t h a t  w o u l d  ha ve  co m e  f ro m  P r e m i e r  

A t t r ac t io n  t o  VN A th a t  s ays ;  th is  i s  h ow  fa r  w e  a re  no w  w i t h  t he  w ork  

t he  we  a r e  su p p os ed  t o  d o .   An d  m a yb e  on ce  y o u  h a d  co m p l e te d  th e  

wo rk  m a y be  an  e m a i l  o r  a  l e t te r  t ha t  y o u  w o u l d  h av e  se n t  t o  t h e m  to  

say ;  we  h av e  n o w  c o m p l e te d  t he  w ork .  

M R  M Y EN I:   I t  i s  po ss i b le  C ha i r  b u t  a ls o  as  I  s a i d  w e  u se d  t o  m ee t  so  20 

t ho se  w ere  t h e  s ta tus  up d a te s  t o  m e e t  . . .  ( in t e rv e ne s )  

C HA IR PER SO N :   J a .  

M R  M Y EN I:   An d  to  sa y  t h is  i s  w h er e  w e  a r e .   T h is  i s  wh a t  we  h av e  

do n e  e tc e te r a .   A l th o ug h  I  ca n no t  re a l l y  r ec a l l  ex ac t ly  b u t  t ha t  i s  w ha t  

wo u ld  h ap p en  a nd  . . .  ( i n te rv en es )  
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C HA IR PER SO N :   Mr  M ye n i ,  d o  y ou  h av e  a  c l e a r  r ec o l l ec t i o n  t ha t  s o m e  

o f  yo ur  p ro gr es s  r e p or ts  w o u l d  h av e  b e e n  ve rb a l  o th e r s  in  w r i t i ng  by  

wa y  o f  an  e m a i l  o r  l e t t e r  o r  a re  yo u  no t  s u r e?  

M R  M YEN I :   O h  y es ,  t he y  w ou ld  ha ve  b e en  v e r ba l  b ec au se  Mr  N ar sa i  

wa s  ba se d  i n  Dur b a n  s o  h e  wo u l d  o n ly  c o m e  u p  f o r  t he  b i gg er  

m e e t i n gs .   T he re  w ou l d  h av e  be e n  m ay b e  ph o ne  ca l l s  t o  h i s  t e a m  tha t  

wa s  b as e d  in  J o h an n es bu rg  an d  th e r e  m a y  ha ve  b ee n  e m a i l s  a s  w e l l ,  I  

ca nn o t .  

C HA IR PER SO N :   An d  I  t ak e  i t  th e r e  w o u l d  h av e  be e n  i nv o ic es  t ha t  

P re m i e r  A t t r ac t i o n  s en t  to  VN A?  10 

M R  M YEN I :   Ye s ,  I  wo u ld  de f in i te ly  h av e  i nv o ic e  fo r  t he  2  m i l l io n  ra n d ,  

yes .  

C HA IR PER SO N :   Ok ay.   Ms  H o fm ey r.  

A D V K AT E H O F M E YR :   D i d  yo u  i nv o ic e  a l o n g  th e  w ay  as  y ou  w er e  

do i ng  t h is  w ork  an d  ha v i n g  t h e  m e e t in gs ?  

M R  M YEN I :   No ,  w e  w o u l d  h av e  in vo ic e d  p r ob a b ly  a t  t he  e n d .   W he n  i t  

wa s  t i m e  fo r  u s  t o  b e  pa i d .   J a .  

A D V K AT E H O F M E YR:   Ho w  d id  y o u  kn o w w h en  i t  wa s  t i m e  f o r  y ou  t o  

be  p a i d ?  

M R  M YEN I :   W h en  t he  w ork  wo u ld  ha ve  b e en  co m p l e te d .  20 

A D V K AT E H O F M E YR :   An d  y o u  m a de  a  p o i n t  ea r l i e r  i n  y o ur  t es t i m o ny  

in  r es p on se  t o  t h e  C h a i r ’ s  q u es t i o n  t h a t  wh a t  y ou  w er e  p a i d  fo r  w er e  

t he  s u pp or t  s e r v ic es  t ha t  y o u  p ro v i de d  to  V N A.   D i d  I  h av e  t h a t  co r re c t?  

M R  M Y EN I:   W h a t  I  w as  s ay i ng  is  ou r  se rv ic es  w er e  s up p or t i ng  w h a t  

VN A w as  d o in g .  
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A D V KAT E H O F M E YR :   Yes .  

M R  M YEN I :   So  no t  p r ov i d i n g  s up p or t  s e rv i ces  p er  s e .  

A D V KAT E H O F M E YR :   I n de e d .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M EYR :   T he  c h a l le n g e  I  ha ve  w i t h  t h a t  M r  M ye n i  i s  VN A 

do es  n o t  b e l ie ve  i t  w as  pa y i n g  yo u  fo r  t h a t  r ea so n ,  c o r r ec t?  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M EYR :   M m ,  i t  be l i ev e d  i t  wa s  p ay in g  y ou  fo r  w ork  y o u  

d i d  n o t  d o ,  c o r r ec t?  

M R  M YEN I :   Ye s .  10 

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   T h e  w ork  t ha t  y ou  s ay  VN A a sk ed  y o u  t o  d o ,  w ou l d  i t  

ha ve  b e en  w or k  th a t  t he y  d i d  n o t  h av e  ca pa c i ty  t o  d o?   I n  o th e r  w ord s ,  

wh y  d id  t h ey  b r i ng  yo u  i n ?  

M R  M YEN I :   Ye s .   So  y es ,  c ap ac i ty  b ro a d ly  C ha i r  c ou ld  ha ve  be e n  a t  

t he  t i m e  s k i l l ,  e xp er t i se ,  i t  c o u l d  h a ve  b e en  t i m e ,  no t  en o ug h  

co ns u l t an t s .   I t  co u ld  h av e  b e en  a  r a ng e  o f  t h i ng s  d ep e nd i ng  o n  w h a t  

t he y  n ee d e d  t o  de l i v e r  a t  t h a t  t i m e  s o .  

C HA IR PER SO N :   An d  i t  w o u l d  h av e  b ee n  ca pa c i ty  o r  s k i l l s  o r  ex p er t i se  

t ha t  P re m i e r  A t t r ac t i o n  h a d?  20 

M R  M YEN I :   Ye s  C h a i r ,  ha d  o r  c ou ld  so ur c e  y es .  

C HA IR PER SO N :   J us t  r ep e a t  t h e  l as t  p a r t .  

M R  M YEN I :   Ha d  o r  c ou l d  so ur ce .  

C HA IR PER SO N :   Ok ay.  

M R  M YEN I :   Ye s .  
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C HA IR PER SO N :   M m - h m m .  

A D V K AT E H O F M EYR :   Th a nk  y ou  Ch a i r.   I  d o  h av e  a  fo l l o w  u p  

qu es t io n  o n  t h a t .   I  u n der s to o d  y ou  p r ev io us l y  to  sa y  y ou r  t es t i m o ny -  in  

yo ur  t es t i m o n y  th a t  t h e  s co p e  o f  s e rv ic es  t ha t  P r e m ie r  wa s  r e qu i r ed  to  

f u l f i l  r e l a te d  to  d es i g n  w or k  f o r  s t r uc tu r es .   Is  th a t  c o r r ec t?  

M R  M YEN I :   Ja  s o  w ha t  I  w as  e xp l a i n i n g  is  t ha t  i t  w ou l d  no t  h av e  

re l a ted  t o  t h e  w or k  t h a t  yo u  ha ve  s p ok e  a b ou t  s e w er  f o r  in s ta nc e .  

A D V KAT E H O F M E YR :   Yes .  

M R  M YEN I :   Bec a us e  t h a t  i s  b e l ow  th e  g r o un d .  

A D V KAT E H O F M E YR :   Yes .  10 

M R  M Y EN I :   So ,  I  w as  t a lk i ng  a b ou t  t h a t  h e  wo u ld  h av e  s p ok en  d i r ec t l y  

t o  t h e  ac tu a l  s t r uc tu r e  t h a t  . . .  ( in t e rv e ne s )  

A D V KAT E H O F M E YR :   R ig h t .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   An y th in g  e ls e  i n  y o ur  sc o pe  o f  s e rv ic es ?  

M R  M YEN I :   Ar e  y o u  as k i n g  m e ?  

A D V KAT E H O F M E YR :   Yes .  

M R  M Y EN I :   O h ,  I  c a nn o t  r ec a l l  w ha t  t h e  sc op e  o f  s e rv ic e  w as  t ha t  I  

m e n t i o ne d  bu t  i t  w ou ld  h av e  b e en  a r ou n d  t he  t op  s t ru c tu r e .  

A D V K AT E H O F M E YR :   M r  M y e n i ,  I  h av e  t o  in d ic a te  to  y o u  t h a t  I  ha ve  20 

a  c on ce rn  w i t h  a  s i tu a t i o n  i n  wh ic h  y o ur  c o m p a ny  wa s  pa id  2  m i l l io n  

ra nd  f o r  a  s co p e  o f  s e rv ic es  t ha t  y o u  c a nn o t  n o w  re ca l l  w ha t  i t  

inc l ud e d .   H o w d id  y o u  c o m p i l e  yo ur  i nv o i ce  f o r  2  m i l l i o n  ra n d  i f  y o u  as  

yo u  s i t  he r e  t o da y  do  n o t  k n ow  w h a t  t he  s co pe  o f  se rv i ce s  wa s  f o r  t ha t  

wo rk ?  
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M R  M YEN I :   M a ’ a m  we  c o m p i l ed  o ur  i nv o i ce  a f te r  w ork  d o ne  i n  2 01 5 ,  i t  

i s  f i v e  y e ars  a go .   I  c o n du c t  m y -  I  co n du c t  a  l o t  o f  b us in es se s  C h a i r  

an d  I  do  a  l o t  o f  t r a ns ac t i o ns .   I  ca nn o t  r ec a l l  a  2 - m i l l io n - r a nd  

t r an sa c t i on .   I t  i s -  I  j us t  s i m p l y  c an n o t  r ec a l l  t h e  de ta i l s  o f  w h a t  w as  

ha p p en in g  a t  t h e  t i m e .  

A D V KAT E H O F M EYR :   So ,  as  y o u  s i t  he r e  t o d ay  y o u  h av e  no  ce r t a i n ty  

as  to  w ha t  w ork  y o u  d id  t o  m e r i t  t he  pa y m e n t  o f  2  m i l l io n  r an d ?  

M R  M YEN I :   I t  w o u l d  h av e  b e e n  co ns u l t i n g  w ork  a r ou n d  t h e  t o p  

s t r uc tu r e .  

A D V KAT E H O F M E YR :   T he  t op  s t r uc tu r e .  10 

M R  M YEN I :   T h e  h ou s i n g ,  t he  ac tu a l  ho us in g  d es i gn  e tc e te r a .   T ha t  i s  

wh a t  i t  wo u ld  h av e  b e en  a r ou n d .   I  c a nn o t  say  f o r  c e r ta i n  w h a t  i t  w as .  

A D V KAT E H O F M EYR :   T he n  I  w a n t  t o  p u t  i t  to  yo u  Mr  M y e n i  th a t  i t  i s  

h i g h ly  u n l i k e l y  t h a t  th a t  ty pe  o f  w ork  w o u l d  ha ve  b e en  d on e  w i t h ou t  

t he r e  b e i n g  a  s in g l e  w r i t t e n  r ec or d  o f  th e  w ork  yo u  p er fo r m e d  on  t h e  

t op  s t r uc tu r es .   D o  y o u  a cc ep t  th a t?  

M R  M YEN I :   Ye s ,  I  ac ce p t  i t .  

A D V KAT E H O F M EYR :   An d  i f  we  w er e  t o  go  b ack  t o  Oc t ics  a nd  VN A,  

we  h av e  a l re a dy  g o ne  t o  yo urs e l f  f o r  re co rds  an d  n o  o n e  h as  a  s i ng le  

sh r e d  o f  pa p er  r e fe r r i ng  t o  t h is  w or k  t h a t  y ou  d i d .  20 

M R  M YEN I :   J a .  

A D V K AT E H O F M E YR :   En t i t l i n g  y ou  t o  2  m i l l io n  r an d  on  t he  t op  

s t r uc tu r es .   D o  y o u  ac ce p t  th a t  th a t  w o u l d  be  co nc er n i n g?  

M R  M YEN I :   Ye s ,  i t  w i l l  b e  c o nc er n i ng .  

A D V KAT E H O F M EYR :   M m .   I  w o u l d  t he n  l i k e  t o  m o ve  t o  th e  s ec o n d  
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se t  o f  pa y m e nts  t h a t  w e  w er e  g o in g  to  l o ok  a t  t od ay.   An d  t ha t  i s  t h e  

pa y m e nts  t h a t  Pr e m ie r  m a k es  to  a n  e n t i ty  ca l l ed  Is i bo n e l o .  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR :   J us t  t o  g e t  us  r ig h t  i n  t h e  c h ro n o l o gy  Mr  M y en i ,  

yo u  re ce iv e d  t h e  2  m i l l io n  r an d  f r o m  VN A on  t h e  1 9 t h  o f  J un e  20 1 5 .   I s  

t ha t  c o r r ec t?  

M R  M YEN I :   Co r re c t .  

A D V KAT E H O F M EYR :   An d  t he r e a f te r  P r e m i e r  m a de  t h r ee  p ay m e n ts  to  

Is ib o ne l o .   D o  yo u  r ec a l l  t h e  d a tes  o f  t ho s e  p ay m e n ts ?  

M R  M YEN I :   No  n o t -  I  k n o w yo u  s e nd  t he m  to  us  bu t  . . .  ( i n te rv en es )  10 

A D V KAT E H O F M E YR :   We  d id  se n d  t h e m  to  yo u .  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M EYR :   I  d o  n o t  t h i nk  i t  i s  c on te n t i ou s  so  I  w i l l  j us t  

re f r es h  y o ur  m e m ory  t he n .   O n  t h e  2 4 t h  o f  Oc to be r  2 01 5  P r e m ie r  p a i d  1  

m i l l i o n  . . .  ( in t e rv e ne s )  

C HA IR PER SO N :   F r o m  wh a t  p a g e  a r e  y o u  re ad in g ?  

A D V KAT E H O F M E YR :   C h a i r  I  a m  r ea d in g  f r o m  m y  n o te s .  

C HA IR PER SO N :   O h ,  i s  i t  y o ur  n o tes ?  

A D V KAT E H O F M E YR :   Bu t  i t  i s  in  f ac t  re c or de d .   I  c a n  g iv e  i t  to  yo u .  

C HA IR PER SO N :   Ye s  ok ay.  20 

A D V KAT E H O F M EYR :   I t  i s  r ec or d ed  i n  t he  re g u l a t i o n  1 0  ( 6 )  th a t  wa s  

iss ue d  t o  M r  M ye n i .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   An d  s o ,  b o th  o f  y o u  c an  f o l lo w.   Yo u  c an  f i n d  i t  

a t  Ex h i b i t  D D2 7  a t  p ag e  23 4 .  
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C HA IR PER SO N :   Ye s  m m - h m m .  

A D V K AT E H O F M EYR :   Yo u  w i l l  se e  th e r e  M r  My e n i  un d er  p a r ag ra p h  

1 .1  B  w e  s ta r t  t o  r ec ord  t h e re  t h e  p ay m e n ts  . . .  ( i n te rv en es )  

C HA IR PER SO N :   I  so m e t i m es  h ear  l i ke  y o u  a r e  s ay in g  M s  My e n i .  

A D V K AT E H O F M E YR :   O h ,  I  d o  a p o l o g i se .   I  m u s t  be  v e ry  c l e a r  t ha t  i t  

i s  Mr  M y en i .  

C HA IR PER SO N :   Mr  M ye n i ,  a m  I  h e ar i n g  r ig h t?   D o  y o u  h ear  th e  sa m e  

th i ng ?  

M R  M YEN I :   I  w as  n o t  r e a l l y  l i s t en i ng  C ha i r.   I  a m  n o t  su r e .  

A D V KAT E H O F M E YR :   I  d o  a p o l og is e  C h a i r.  10 

C HA IR PER SO N :   Ok ay.  

A D V K AT E H O F M E YR :   I  w i l l  b e  ve r y  c le a r .   An d  j us t  f o r  t he  

t r an sc r ib e r s ,  t o da y ’s  e v i de nc e  is  g iv e n  b y  M r  My e n i  s o  i f  I  ev e r  m ak e  an  

e r r o r  i n  m y  p r o nu nc i a t i on  t he  t r a nsc r i p t  w i l l  r e f l e c t  c o r re c t ly.    

R i g h t  so  w e  p ick  i t  u p  a t  p a r a gr ap h  1 .1 B  o n  p a ge  2 34  be ca u se  

t ha t  i s  w h er e  w e  de a l  w i th  t he  t h r ee  p ay m e n ts  m a d e  o u t  f ro m  P r e m i e r  

t o  I s i bo n e l o ?  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR:   T h e  f i r s t  o f  t h os e  i t  i s  r ec or d ed  a t  B  occ ur re d  

on  t he  2 4  O c to b er  2 0 1 5  a nd  t ha t  wa s  a  R1  m i l l io n  p a id  t o  I s i bo n e l o .   20 

T he  s ec o nd  pa y m en t  wa s  a n  a m o un t  o f  R1  1 50  0 00 .0 0  a nd  th a t  w as  

pa i d  o n  th e  11  De ce m b e r  2 0 15  t o  I s i bo n e l o .   An d  t h e  th i r d  p ay m e n t  wa s  

a  p ay m e n t  m a d e  o n  th e  2  F eb ru ary  20 1 6  a nd  t ha t  wa s  a n  a m o u nt  o f  R 1  

m i l l i o n  t o  I s i bo n e l o .   No w  y ou  r es p on d ed  i n  yo ur  a f f i da v i t  a ns w er i n g  t he  

d i r ec t iv e  r ec e i ve d  t ha t  w e  h av e  j us t  lo ok ed  a t  a bo u t  t he se  p ay m e n ts  
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an d  I  w o u l d  l i k e  t o  t ak e  yo u  th e r e .   I t  i s  a t  pa g e  2  o f  t h e  b u nd le  in  f r o n t  

o f  yo u  Ex h i b i t  D D2 7 .   C ou l d  yo u  p le as e  r ea d  i n to  t he  r ec or d  w h a t  y o u  

say  a t  p a r a gra p h  8  o n  t h a t  p ag e  o f  yo ur  a f f id av i t ?  

M R  M YEN I :   Ok ay.  

“ I n  re sp ec t  o f  –  o r  i n  r es pe c t  t o  I s i b on e lo  

Co ns t r uc t i on  t h e  t r an sa c t i on s  m a de  b y  P r e m ie r  

A t t r ac t io n  10 1 6  w er e  bu s i ne ss  t r an sa c t i on  ca r r i ed  o u t  

in  t h e  no r m a l  c ou rs e  o f  P r e m i e r  A t t r ac t io n s  b us i ne ss  

ac t i v i t i es .  H o w ev er  I  d o  no t  h av e  a ny  re c o l le c t i on  o f  

t he  na tu r e  o f  t h e  sa i d  b us i n ess  t r a ns ac t i on s  d ue  t o  10 

t he  f ac t  th a t  a  s i gn i f i ca n t  p e r io d  o f  t i m e  ha s  p as se d  

s in ce  d o i n g  b us in es s  w i th  t he  s a id  c o m p a n y. ”  

A D V KAT E H O F M E YR :   An d  a t  p a r agr a p h  9?  

M R  M YEN I :    

“ I  d o  n o t  h av e  a ny  fo r m  o f  d oc u m e n ta t i on  re l a t i ng  t o  

t he  b us i ne ss  t r a ns ac t i o ns  m a de  w i th  t h e  s a id  

co m p a ny  d ue  t o  t h e  s ig n i f i c an t  p e r io d  o f  t i m e  t ha t  

ha s  p as se d . ”  

A D V KAT E H O F M EYR :   M r  M ye n i  g iv e n  t he  s i g n i f i ca n t  pe r i od  o f  t i m e  

wh y  c a n  y ou  b e  s u r e  th a t  th es e  t r a ns ac t i o ns  r e l a ted  t o  th e  b us i n ess  o f  20 

Pre m i e r  A t t r ac t i o n  1 0 16 ?  

M R  M YEN I :   To  bu s i n ess  –  t o  c o m p a ny  an d  I  w as  c o n du c t i ng  i t  t ha t  

wa y.    

A D V KAT E H O F M E YR :   An d …  

M R  M Y EN I:   So  I  w o u l d  ass u m e  tha t  i t  i s  a  bu s i ne ss  r e l a ted  
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t r an sa c t i on s .  

A D V KAT E H O F M EYR :   W h at  e ls e  c an  yo u  a ss i s t  u s  w i th  in  re la t io n  t o  

t he  pa y m e n t  t o  Is i b on e lo  C on s t ru c t i on ?   W ha t  c o u l d  i t  ha ve  r e la ted  t o  i n  

t he  c o urs e  o f  P re m i e r ’s  b us i ne ss ?  

M R  M YEN I :   We l l  no th i n g  b u t  b us in e ss  r e l a te d  t r an sa c t i on s .  

A D V KAT E H O F M EYR :   Bu t  I  u nd er s to o d  y o ur  e v i d en ce  e ar l ie r  t o  be  

t he  bu s i n ess  r e l a ted  t o  p r o pe r ty.   I  d i d  n o t  g e t  m a ny  o th e r  s pe c i f i c s  s o  

wh a t  pa r t  o f  P r e m ie r ’s  bu s i n ess  w ou ld  t h i s  pa y m e nt  h av e  re l a te d  to ?  

M R  M YEN I :   So …  

C HA IR PER SO N :   I  t h in k  he  s a i d  ea r l ie r  t ha t  P r e m ie r  A t t r ac t i o n  do es  a  10 

l o t  o f  t h i n gs .  

A D V KAT E H O F M E YR :   Yes .  

M R  M YEN I :   I t  h as  ov er  th e  y ea rs .   O v er  th e  y ear s  C h a i r .  

C HA IR PER SO N :   O h  ov er  t he  y e ars  ja .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V KAT E H O F M E YR :   So  i n  2 0 15 …  

C HA IR PER SO N :   Bu t  …  

A D V KAT E H O F M EYR :   2 0 16  w ha t  p a r t  o f  P r e m ie r ’s  bu s i n ess  w ou ld  

ha ve  as so c i a te d  i t  w i t h  I s i b on e l o ?  20 

M R  M YEN I :   I  ca n no t  s ay  f o r  s u r e  be ca us e  as  I  s a id  w e  h av e  d o ne  

m a ny  th i ng s .   I  m ea n  an  op p or tun i ty  c an  c o m e  to d ay  i n  e n er gy  I  w i l l  go  

f o r  i t .   So  I  ca n no t  s ay  wh a t  i t  w as  a t  t ha t  t i m e .   A l l  I  k n ow  is  t h a t  

Is ib o ne l o  w as  c o ns t r uc t i o n  –  as  co ns t r uc t i o n  c o m p an y  o r  i s  a  

co ns t r uc t i o n  co m p a ny  s o  I  w o u l d  as su m e  i t  wo u l d  b e  a r o un d  t h a t  I  d o  
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no t  k n ow.   I  c an n o t  sa y.  

C HA IR PER SO N :   D o es  P re m i e r  A t t ra c t i on  –  o r  d i d  P r e m ie r  A t t r ac t i o n  

ov er  th e  y e ars  a t  so m e  s ta g e  o r  an o the r  d o  c on s t ru c t i on  as  we l l ?  

M R  M Y EN I:   Ye s  w e  ha ve  d o ne  a nd  a t t e m p ted  co ns t ru c t i on  p r o j ec ts ,  

yes .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M EYR :   An d  I  u n de rs to o d  yo ur  ev i d en ce  e ar l i e r  to  b e ,  i t  

m u s t  h av e  ha d  t o  d o  w i t h  P re m i e r ’s  b us i ne ss  a c t iv i t i es  b ec au se  P r e m ie r  

do es  n o t  m ak e  pa y m e nts  o th e r  th a n  p ay m e n ts  ass oc i a te d  w i t h  i ts  

bu s i n ess .   Is  th a t  c o r r ec t?  10 

M R  M YEN I :   J a  I  g u ess .  

A D V K AT E H O F M EYR :   H m .   M r  M y e n i  t h e  w i t ne ss  wh o  s e eks  t o  g i ve  

ev i d e nc e  i n  c a m er a  l a te r  to d ay  w i l l  sa y  i n  h is  e v i de nc e  t ha t  t he re  h as  

ne ve r  b e en  a  b us i ne ss  r e l a t i on sh i p  b e tw e en  P r e m ie r  a nd  Is ib o n e l o  a n d  

t ha t  t h es e  pa y m en ts  ha d  n o th in g  t o  d o  w i t h  a ny  se r v i ce s  r en d er ed  t o  

P re m i e r .   D o  y ou  h av e  a  r es p on se  t o  t h a t?  

M R  M Y EN I:   I  c a nn o t  c o m m e n t  on  w ha t  t he  w i t n ess  w i l l  b e  s ay in g  o r  

ha s  s a i d .  

C HA IR PER SO N :   W he n  M s  H o fm ey r  t e l l s  yo u  w h a t  t h e  w i tn es s  w i l l  s ay  

sh e  is  g iv i n g  y o u ’ r e  an  o pp or tu n i ty  t o  s ay  wh a t  t he  w i t n ess  w i l l  b e  20 

say in g  w i l l  b e  t ru e  o r  wh a t  th e  w i t ne ss  w i l l  be  sa y i ng  is  n o t  –  w i l l  n o t  b e  

t r ue .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   O r  i t  i s  n o t  p r o b ab le  b ec au se  o f  t h i s  a n d  t ha t .   H e  i s  

g iv i ng  yo u  a  ch a nc e  t o  de a l  w i t h  th a t .  
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M R  M YEN I :   O h  y es  Ch a i r .  

C HA IR PER SO N :   W i t ne ss ’  ev id e nc e  b ec au se  t h a t  ev i d e nc e  m ay  b e  

i m p l ic a t i ng  y o u  o r  yo ur  c l os e  C lo se d  Co rp o ra t i o n  i n  so m e  wr o n g  d o i n g .  

M R  M Y EN I:   O h .   N o  i t  –  t h an k  y ou  f o r  c l a r i f y i n g  C h a i r .   I t  i s  j us t  th a t  i t  

i s  a  b i t  d i f f i cu l t  t o  sp e ak  t he  w ay  o f  s o m e  o f  t h es e  p e op l e  b ec a us e  I  

ha ve  a  l o t  o f  r es pe c t  f o r  th e m  b u t  w ha t  t he  w i t ne ss  w i l l  b e  s ay in g  i s  n o t  

t r u th fu l .   Ye s  C h a i r .  

A D V K AT E H O F M EYR :   D o  yo u  h av e  a n y  e v i d en ce  o r  do cu m e n ts  to  

su pp or t  t ha t  h is  ve r s i o n  is  f a ls e  an d  y o urs  is  t ru e ?  

M R  M YEN I :   W h i ch  v e r s i on ?  10 

A D V KAT E H O F M EYR :   T h e  v e rs i on  t h a t  –  y ou r  v e rs io n  i s  I  p a id  t he se  

t h re e  t r a nc he s  o f  R 1  m i l l i o n  a n d  a  b i t  m or e  i n  r e l a t i o n  to  t h e  b us i ne ss  

ac t i v i t i es  o f  Pr e m i e r,  co r re c t?  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M E YR :   H e  w i l l  c o m e  a nd  sa y  th e r e  is  a n d  ha s  ne ve r  

be e n  a  bu s i n ess  re la t io n sh ip  b e twe e n  Is ib on e lo  a n d  Pr e m i e r  a nd  w h a t  

yo u  h av e  i n d ic a ted  t o  t h e  C h a i r  i s  y ou  s a y  h i s  ve rs i o n  is  f a ls e  an d  s o  

m y  f o l l o w  u p  is ,  do  y o u  h av e  a  s i n g l e  d oc u m e nt  av a i l ab le  t o  y ou  t o  

su pp or t  y o ur  v e rs io n  th a t  th es e  a m ou n ts  wer e  pa i d  p u rs u an t  t o  t h e  

bu s i n ess  ac t i v i t i es  o f  Pr e m i e r ?  20 

M R  M YEN I :   N o  I  d o  n o t  h av e  a  d oc u m e n t  Ch a i r  b u t  y ou  k n ow  i t  i s  q u i t e  

d i f f i c u l t  be ca us e  h e  is  n o t  b e i n g  t r u th fu l  in  sa y i ng  w h a t  h e  i s  s ay i n g .   

An d  in  a c tu a l  fa c t  t o  p r ov e  th a t  t h e r e  w as  a  b us in es s  r e l a t i o ns h i p  a  

m or e  r ec e n t  t ra ns ac t io n  w h ic h  I  ha ve  re co l l ec t i o n  o f  ac tu a l l y  wa s  a  

de ve l op m e n t  a n d  c o ns t r uc t i o n  p r o j ec t  i n  Es ik ha w in i  a nd  a l t ho u gh  I  ha ve  
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no t  –  I  m e a n  I  ha d  no t  th o u gh t  ab o u t  i t  s o  I  ha d  no t  be e n  a b l e  to  lo ok  

f o r  d oc u m e n ts  w h i ch  c o u l d  b e  t h e r e ,  c o u l d  n o t  b e  t he re  bu t  i t  we n t  as  

f a r  as  h i m  se n d i n g  us  qu o ta t i on s ,  d es i g ns  an d  a l l  o f  t h es e  t h i n gs .   So  i t  

i s  u n t ru e  t h a t  we  h av e  n ev er  h ad  a  b us i n es s  r e l a t i o ns h i p .   I t  i s  

co m p le te l y  u n t r ue .  

C HA IR PER SO N :   Is  i t…  

A D V K AT E H O F M EYR :   T h a t  i s  n o t  h is  ev i de nc e .   Le t  m e b e  c l ea r .   H is  

ev i d e nc e  is  a t  th e  t i m e  o f  t he se  t r an sa c t i o ns  th e r e  w as  no  bu s i ne ss  

re l a t i o ns h i p .  

M R  M YEN I :   O h .   O ka y  t h a t  i s  f i n e .   I t  i s  u n t ru e  bu t  t ha t  i s  f i ne .  10 

C HA IR PER SO N :   Wo u l d  I s i b on e lo  ha ve  s en t  P re m i e r  A t t r ac t i o ns  s o m e  

inv o ic e  b e fo re  P re m i e r  A t t r ac t i o n  p a id  t he s e  a m o u n ts  to  t he m ?  

M R  M YEN I :   T h ey  s ho u ld  h av e ,  t h ey  w o u l d  ha ve .  

C HA IR PER SO N :   Ye s .  

M R  M Y EN I:   I  ass u m e  s o  C ha i r  bu t  y o u  k n ow  u n fo r t u na te l y  I  d o  no t  

ha ve  i t .  

C HA IR PER SO N :   Es p ec ia l l y  i f  i t  w as  b us i n ess ?  

M R  M YEN I :   Ye s ,  y es .   Th ey  w ou l d  h av e .  

C HA IR PER SO N :   Ye s .  Bu t  yo u  sa y  y o u  –  yo u  c a n no t  re m e m b e r  wh a t  i t  

i s  ex ac t ly  th a t  I s i b on e l o  wo u ld  ha ve  do n e  fo r  P re m i e r  A t t r ac t i o n  t o  b e  20 

en t i t l ed  to  p ay m e n t  o f  a t  le as t  o n e  t he  p ay m e n ts  is  a b ou t  a  m i l l i on  o r  

m or e .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   To  be  p a i d  s uc h  a  l o t  o f  m o n ey.  

M R  M Y EN I :   J a  C h a i r  I  –  y ou  kn o w  s p ec i f i ca l l y  w i t h  th os e  p ay m e n ts  I  
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ca nn o t  r ec a l l .   As  I  s a i d  t ho u g h  wh a t  I  ca n  r ec a l l  i s  t h a t  th e r e  w as  t h a t  

Es i kh a w i n i  p r o j ec t  wh ic h  we  e ng a ge d  on .   Ho w  m uc h  o r  ho w  fa r  t h a t  

we n t  bu t…  

C HA IR PER SO N :   Bu t  yo u  s ay  t ha t  i s  m uc h  l a te r,  i s  th a t  c o r r ec t?  

M R  M YEN I :   I t  w o u l d  –  ja  I  th i nk  th a t  w o u l d  h av e  b e e n  …  

C HA IR PER SO N :   M uc h  l a te r?  

M R  M YEN I :   J a  b ec a us e  i t  i s  so m e th in g  th a t  I  ha ve …  

C HA IR PER SO N :   Yo u  c a n  re m e m b er.  

M R  M YEN I :   T h er e  is  a  b i t  o f  a  m e m o ry  on .  

C HA IR PER SO N :   J a .  10 

M R  M YEN I :   Bu t  j a  I  d o  n o t  k no w.  I  d o  n o t  wa n t  to .  

C HA IR PER SO N :   Wou l d  P r e m ie r  A t t r ac t i on  n o t  b e  a  r e l a t i ve ly  s m a l l  

en t i ty  s o  t ha t  i f  i t  p a i d  a ny bo dy  a  m i l l i on  r an d  i t  wo u l d  b e  s o m e th i n g  to  

re m e m b er  o r  i s  i t  n o t  s o  s m a l l ?  

M R  M YEN I :   I  a m  n o t  s u r e  C h a i r .  

C HA IR PER SO N :   I  j us t  th i nk  y ou  t o l d  m e  t ha t  i n  t e r m s  o f  s t a f f  

so m e t i m es  i t  i s  j us t  y ou  o n l y.  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   So m e t i m e s  y ou  a nd  o ne  pe rs on .  

M R  M YEN I :   Ye s .  20 

C HA IR PER SO N :   T ha t  ga ve  m e  th e  i m pr es s io n  i t  i s  a  s m a l l  e n t i ty.  

M R  M YEN I :   So  wh a t  I  w as  ex p l a i n i n g .  

C HA IR PER SO N :   An d  I  w o u l d  h av e  t ho u g h t  t ha t  i f  a  s m a l l  e n t i ty  pa ys  

an yb o dy  R1  m i l l io n  th a t  wo u l d  be  so m e th i n g  t o  r e m e m b er.  

M R  M YEN I :   Ye s .  
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C HA IR PER SO N :   W ha t  i t  w as  a b o u t?  

M R  M Y EN I :   Ye s  C ha i r .   So  w h a t  I  w as  e xp la in i ng  i n  r eg ar ds  t o  t h e  s ta f f  

i s s ue .   F o r  i ns ta nc e  i f  y o u  g o  t o  m y  o f f i ces  no w  y ou  w i l l  f i nd  pe o p l e  

t he r e .   T he y  w ork .   So m e p e op le  a re  e m p l oy e d  by  C o m p an y  X ,  o th e r  

t h ro u g h  C o m p a ny  Y e t c e te ra  d e pe n d i ng  o n  wh a t  t he y  a re  t h e re  t o  d o .   

So  w h a t  I  w a s  s p ec i f i c a l l y  t a l k i n g  ab o u t  w as  n o t  t ha t  I  d o  n o t  ha ve  

e m p l oy e es  o r  I  h av e  n ev er  h ad  e m p l oy ee s .   I  w as  s i m p ly  s ay i n g  o n  th e  

bo ok s  o f  P re m i e r  A t t r ac t i o n  y ou  k n o w I  c an n o t  re ca l l  h ow  m a ny  t h e re  

wo u ld  h a ve  b e en  o r  –  b u t  a t  t he  t i m e  th e r e  w o u l d  h av e  b ee n  j us t  m e  as  

a  s o l e  m e m b e r  wh ic h  i s  t he  c as e  n o w  i f  I  a m  –  j a  i f  I  a m  c or r ec t .    An d  10 

t he n  s pe c i f i c a l l y  r e l a t i ng  t o  t h e  p ay m e n t  o f  R 1  m i l l i o n  w e  ha ve  

su b m i t t e d  s o m e  b a nk  s ta te m e n ts  t ha t  wer e  r e qu es ted  o n  t h es e  

t r an sa c t i on s  a nd  th e  a m o u n ts  d o  g o  a  b i t  h i g her  t ha n  t h e  R 1  m i l l io n  i n  

t he  –  i n  th os e  s ta te m e n ts  s o  I  w o u l d  no t  s a y  i t  w as  a  b ig  co m p a ny  C ha i r  

bu t  t he  a m o un ts  d id  g o  a  b i t  h i gh er  t ha n  R 1  m i l l i on .  

C HA IR PER SO N :   Wo u l d  y o u  p r o tes t  i f  i t  w as  d esc r i be d  as  a  s m a l l  

en t i ty ?  

M R  M YEN I :   No  i t  i s  de f in i te ly  a  s m a l l  en t i t y  C ha i r .  

C HA IR PER SO N :   O h  ok ay.   Ok ay.  

M R  M YEN I :   De f in i te ly  a  s m a l l  en t i t y.  20 

C HA IR PER SO N :   Ok ay.  

M R  M YEN I :   J a  b u t  –   

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   T h e  a m o u n ts  d o  go  a  b i t  h ig h er  th a n  R 1  m i l l i o n .  

C HA IR PER SO N :   Bu t  i t  d o es  –  i t  d o e s  –  i t  do es  h an d l e  la r g e r  
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t r an sa c t i on s  t h a n  …  

M R  M YEN I :   T h an  ju s t  R 1  m i l l i on  ja .  

C HA IR PER SO N :   R 1  m i l l i o n .  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   J a  o ka y.    

A D V KAT E H O F M EYR :   M s  M y en i  –  M r  M ye n i  a po lo g ie s  i t  wa s  n o t  j us t  

R1  m i l l i o n .   I t  wa s  in  exc es s  o f  R 3  m i l l io n  be tw ee n  Oc tob er  o f  20 1 5  a nd  

F eb ru ary  o f  20 1 6 .   I  ju s t  w an t  t o  b e  c le a r  as  to  yo ur  ev id e nc e  t o d ay.   I s  

i t  th a t  d es p i t e  th e  f ac t  t h a t  P re m i e r  A t t ra c t i o n  pa i d  R3  m i l l i o n  ov er  t ha t  

pe r i od  t o  I s i bo n e l o  a s  yo u  s i t  h e re  t od ay  yo u  ca n n o t  t e l l  us  wh a t  th a t  10 

wo rk  wa s?  

M R  M YEN I :   J a  I  ca n n o t  sa y.  

A D V K AT E H O F M E YR :   An d  y o u  ha ve  n o  rec or ds  o f  a ny  in vo ic es  f r o m  

Is ib o ne l o  o r  an y  o th e r  d oc u m en ta ry  e v i de nc e  o f  t he  w ork  t h a t  y o u  

a l le g e  w as  d on e  by  Is i b on e lo  t o  m e r i t  t ho s e  p ay m e n ts .  

M R  M YEN I :   Ye s .  

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

M R  M YEN I :   Ye s  i t  i s  co r r ec t .  

A D V KAT E H O F M E YR :   I  w ou l d  t h en  l i k e  t o  j us t  a sk  wh a t  y ou r  re la …  

C HA IR PER SO N :   We l l  I  ju s t  w an te d  t o  s ay  th a t  th a t  c o m es  ac r oss  t o  20 

m e  as  q u i t e  ex t r a o r d i na ry  i f  a n  e n t i ty  as  –  a  s m a l l  e n t i t y  I  th i nk  we  

ag re e d  w e  c a n  d esc r i be  i t  as  s m a l l  e n t i ty.  

M R  M YEN I :   Ye s  C h a i r .  

C HA IR PER SO N :   Pay s  to  an o ther  c o m p an y  ov er  a  f e w  m o n ths  R 3  

m i l l i o n  bu t  t h e  o w n er  o f  th e  b us i n ess  c an no t  re m e m b e r  wh a t  wo rk  t he y  
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–  w as  d on e  fo r  t h e m  to  ju s t i fy  pa y i n g  t h a t  a m o un t .  

M R  M YEN I :   Ye s .  

C HA IR PER SO N :   D o  y o u  w a n t  t o  s ay  s o m e th i ng  a bo u t  th a t?  

M R  M YEN I :   Ch a i r  i t  w as  2 01 5  an d  as  I  h a ve  s a i d …  

C HA IR PER SO N :   Ye s .  

M R  M YEN I :   S in ce  t h en  w e  h av e  d o ne  a  l o t  o f  t r a ns ac t i o ns .  

C HA IR PER SO N :   Ye s  ok ay.  

M R  M YEN I :   I  c an n o t  sp ec i f i c a l l y  r ec a l l .  

C HA IR PER SO N :   Ok ay  m ay b e  w i th  la rg e  a m o u nts .  

M R  M Y EN I :   M a yb e  i f  we  a re  t a lk i n g  a  v e ry  b ig  a m o u n t  t he n  I  w ou l d  10 

m a yb e  r ec a l l  b u t  I  r e a l l y  Ch a i r  re ca l l .  

C HA IR PER SO N :   J a  Ok ay.  

M R  M YEN I :   I  c an n o t  sa y.  

C HA IR PER SO N :   So  –  s o  w o u l d  i t  b e  co r r ec t  to  sa y  t h a t  y ou  a r e  s ay in g  

t ha t  p ay m e n t  o f  R3  m i l l io n  b y  P r e m ie r  A t t rac t io n  o ver  t ho se  m o n th s  a t  

t he  t i m e  w i th  ev ery th i n g  t h a t  m ay  ha ve  ha p p en e d  a f t e r  w h ic h  m i g h t  

ha ve  i nv o lv e d  Pr e m i e r  A t t r ac t i o n  b e in g  in v o lv e d  i n  la r g e  t r an sa c t i on s  –  

la r g e r  t r an sa c t i on s  is  no t  s o m e th i n g  t h a t  y ou  –  y o u  ca n  r e m e m b er  wh a t  

i t  w as  a b o u t?  

M R  M Y EN I:   We l l  I  c a nn o t  s ay  w he th e r  i t  w as  i n vo lv ed  in  l a rg e r  20 

t r an sa c t i on s  o r  n o t  b u t  I  a m  s ay i n g  C ha i r  f r o m  th e  i n fo r m a t i o n  t ha t  w e  

su b m i t t e d .  

C HA IR PER SO N :   J a .  

M R  M YEN I :   Yo u  c a n  c l e a r l y  s ee  t ha t  t he re  wer e  l a r g e r  a m o u n ts .  

C HA IR PER SO N :   Ye s .  
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M R  M Y EN I:   T h a t  –  t h a t  w er e  m ov in g  i n  t he  acc o u n t .   So  –  I  m ea n  –  

an d  i t  i s  o ve r  f i v e ,  s i x  m o n ths  o r  s o  t h es e  t ra ns ac t i o ns .  

C HA IR PER SO N :   Ye s .  

M R  M Y EN I:   I t  i s  no t  l i k e  i t  i s  a  on ce  o f f  l u m p  s u m  o f  R3  m i l l io n .   So  i t  

i s  v e ry  d i f f i c u l t  to  t r ack  b ack  a nd  s ay  w ha t  i t  w as .  

C HA IR PER SO N :   Ok ay.  

A D V K AT E H O F M EYR :   M r  M y en i  yo u  h av e  d r a wn  a t t en t io n  t o  t h e  s ta te  

o f  t h e  bu s i ne ss  a t  th e  t i m e  t h a t  th es e  t r a ns ac t i o ns  w ere  m a d e  f r o m  a  

so r t  o f  t u r no ver  o r  c as h  f l ow  p ers pe c t iv e .   T h a t  i s  wh y  I  be g a n  t h e  

qu es t io n in g  t o d ay  t o  a sk  yo u  fo r  an  i n d i ca t i o n  o f  t h e  t u r no ve r  o f  t h e  10 

bu s i n ess  b u t  y o u  wer e  n o t  a b le  t o  g i ve  m e  a n  i n d ic a t i o n  o f  th a t ,  i s  th a t  

co r r ec t?  

M R  M YEN I :   J a  I  ca n n o t  sa y.  

A D V K AT E H O F M E YR:   Do  y o u  kn o w th a t  b e fo r e  th e  R 2  m i l l i on  w as  

pa i d  f r o m  VN A to  P re m i e r  t he  ba l an ce  in  t h e  a cc ou n t  w as  R 1  4 4 9 .7 9 ?  

M R  M YEN I :   Ok ay.  

A D V KAT E H O F M E YR :   D o  y o u  ac ce p t  th a t?  

M R  M YEN I :   I  c an  acc e p t  i t  y es .  

A D V KAT E H O F M EYR :   Ye s .   An d  t he n  ov er  th e  pe r i od  w h ere  yo u  p a i d  

t he  R 3  m i l l i o n  t he  h ig h er  a m o un t  i n  th e  ac co un t  w as  R 9  7 4 4  6 0 8 .0 0 .  D o  20 

yo u  a cc ep t  th a t?  

M R  M YEN I :   Sur e .   Su re .  

A D V K AT E H O F M EYR :   Do  y ou  a cc ep t  t h a t  R3  m i l l i on  i s  qu i te  a  

su bs tan t ia l  p r o p or t i on  o f  th a t?  

M R  M Y EN I:   J a  bu t  yo u  –  yo u  a r e  l oo k i n g  a t  t h r e e  b a nk  s ta te m e n ts  t ha t  
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ar e  h ig h l i gh t in g  th e  s p ec i f i c  t r an sa c t i on s  ov er  a  s ix  m o n th  p er i o d .   We  

do  n o t  kn o w  w h er e  t h e  a cc ou n t  w as  in  b e twe e n .  

A D V K AT E H O F M E YR :   Ye s  I  o n l y  ha ve  t h es e  do cu m e n ts  t o  g o  w i t h  M r  

M y en i  b ec a us e  y o u  w i l l  n o t  t e l l  t h i s  c o m m i ss io n  wh a t  y o ur  ge n er a l  

t u rn ov er  i s  i n  th e  bu s i ne ss .    

M R  M YEN I :   I t  i s  n o t  I  w i l l  n o t .   I t  i s  –  I  a m  s ay in g  I  c an n o t  s ay.   I  

ca nn o t  r ea l l y  re ca l l  w ha t  we  w er e  m a k i n g  i n  2 0 15 .   I  c an n o t  sa y.  

A D V K AT E H O F M E YR :   O ka y.   I  w i l l  le av e  th a t  q u es t i o n  t h e r e .   I  w o u l d  

t he n  l i k e  t o  k n ow  w ha t  y o ur  r e l a t i o ns h i p  i s  t o  M s  Du d uz i l e  My e n i .  

M R  M YEN I :   Sh e  is  m y  m o ther .  10 

A D V KAT E H O F M EYR :   T h a nk  y o u .   T h e  w i t ne ss  w ho  h as  ap p l i ed  t o  

g iv e  e v i de nc e  i n  c a m er a  l a te r  w i l l  sa y  t h e  f o l lo w i n g  a bo u t  t h e  m o n i es  

t ha t  wer e  r ec e iv e d  i n to  t he  acc o un t ,  th e  Is ib o ne l o  ac co u n t  w h ic h  th e  

w i t ne ss  s ay s  h a d  n o th i ng  t o  d o  w i t h  a ny  bu s i ne ss  r e l a t i o ns h i p  a t  t h e  

t i m e  w i t h  P re m i e r .  

M R  M YEN I :   H m .  

A D V K AT E H O F M E YR :   And  I  a m  g o i ng  t o  te l l  y ou  t h i s  be ca us e  I  d o  

ne e d  t o  k n ow  i f  yo u  ha ve  a ny  k n ow le d g e  a bo u t  th es e  fa c ts .  

M R  M YEN I :   H m .  

A D V KAT E H O F M EYR :   T h e  w i tn es s  w i l l  s ay  th a t  y o ur  m o ther  M s  M y en i  20 

ca l l ed  h i m  a f t e r  t h os e  de p os i t s  we re  m a d e  an d  i ns t r uc ted  h i m  w h a t  to  

do  w i t h  t h e  m o n ey.   F o r  th e  f i r s t  t r a n ch e  t h e re  w ere  a  se r i es  o f  

ins t ru c t i on s  t ha t  c as h  b e  w i th d r a wn  an d  m a d e  av a i l ab le  t o  h e r  a nd  in  

re l a t i o n  t o  th e  s ec o n d  tw o  p ay m e n ts  t ha t  t he r e  w as  a n  i ns t r uc t io n  t h a t  

t ho se  m o n ie s  b e  p a i d  l es s  a  VAT p or t io n  t o  t he  Ja co b  Z u m a  F o un d a t i on .   
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Do  yo u  ha ve  an y  k no w le d ge  o f  t h os e  fa c t s ?  

M R  M YEN I :   No  I  do  n o t  h av e  a ny  k n ow l ed ge .   I t  d o es  n o t  m ak e  s e ns e .  

A D V K AT E H O F M E YR :   An d  t h en  on e  m o re  p o i n t  th a t  w i l l  co m e  u p  i n  

h is  e v i d en ce .   T he  co m m i s s i on  f i r s t  co m m un ic a te d  w i t h  yo ur  l aw ye rs  on  

t he  24  Ja n ua ry  th is  y e ar,  i t  w as  a  Fr i d ay,  d o  y ou  r ec a l l  th a t  a t  a l l?  

M R  M YEN I :   I t  i s  po ss ib le ,  y es .   Ye s ,  s u re .  

A D V K AT E H O F M EYR :   An d  p ur su a n t  to  th e  c o m m i ss io n  m a k i n g  c o n ta c t  

w i t h  y o ur  l aw ye rs  a nd  ask in g  yo u  q u es t i on s  a bo u t  t he se  t r an sa c t i on s  

t he  w i t ne ss  w i l l  in d ic a te  t h a t  h i s  d au g h te r  r ec e iv e d  a  p h on e  c a l l  f r o m  

yo ur  m o th er  M s  M y e n i .   M y  qu es t io n  to  y o u  is ,  a f t e r  y ou  w er e  a l e r t e d  t o  10 

t he  c o m m i ss io n ’s  qu es t io ns  d i d  y o u  re l ay  t ha t  t o  yo ur  m o th er ?  

M R  M YEN I :   Ye s  I  d id .  

A D V KAT E H O F M E YR :   Ms  M y en i .  

M R  M YEN I :   Ye s  I  d id .  

A D V K AT E H O F M E YR :   T h a nk  y o u .   C ha i r  t h os e  a re  o u r  q u es t i o ns .   I  

se e  t ha t  w e  h av e  a  f e w  m i nu tes  b e fo r e  t he  te a  b r e ak  i t  m ay  be  

ap pr o pr i a te  su b je c t  t o  q u es t i o ns  y o u  m a y  ha ve  f o r  Mr  M y en i  t h a t  w e  

m o ve  t he  a pp l ic a t i o n  n o w  fo r m a l ly.   We  h av e  r ec e i ve d  th e  

su pp l e m en ta r y  a f f id av i t  an d  t he n  a r r a ng e m en ts  c an  b e  m a d e  o ver  l un ch  

de p e nd in g  on  y o ur  r u l in g ?  20 

C HA IR PER SO N :   O th er w i se  yo u  a re  d on e  w i t h  Mr  M y en i?  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Ye s .   M r  My e n i  t ha nk  yo u  v e ry  m u ch .  

M R  M YEN I :   O h  t h a nk  y ou  C ha i r .  

C HA IR PER SO N :   F o r  co m i n g  to  g iv e  e v i d en ce .   Yo u  a r e  e xc us ed .  I f  a  
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ne e d  a r is es  f o r  th e  c o m m i ss io n  to  as k  y ou  t o  co m e  b ac k  w e  w i l l  ask  y o u  

t o  co m e  b ack .  

M R  M YEN I :   T h an k  yo u  Ch a i r.  

C HA IR PER SO N :   T h an k  y o u  v e ry  m u ch .   Yo u  a r e  –  y ou  a r e  exc us e d .   

Ye s  l e t  us  d ea l  w i th  t he  a pp l i ca t io n .  

A D V K AT E H O F M E YR :   T h an k  yo u  C h a i r .   I  in d ic a te d  t h i s  m o r n i ng  t ha t  

t ha t  su p p l e m e n ta ry  a f f id av i t  wa s  b e i ng  p r ep ar e d  by  t h e  w i t n ess .   I  be g  

le av e  to  h an d  th a t  u p  i f  I  m ay ?    

C HA IR PER SO N :   H m .    

A D V KAT E H O F M EYR :   C ha i r  be fo r e  I  m o ve  t o  th e  s u pp le m e n ta ry  10 

a f f i d av i t  i f  I  m a y  ju s t  h ig h l i gh t  t he  e ss en c e  o f  t h e  b as is  u po n  w h ic h  t he  

pe rs on  w ho  I  w i l l  no w  r e fe r  t o  as  M r  X  b r i n gs  an  a pp l i ca t io n  fo r  h is  

ev i d e nc e  t o  b e  g iv e n  i n  s uc h  a  w ay  th a t  ne i th e r  h is  n a m e  nor  h is  

ap p e ara nc e  b e  r ev ea l ed .   C h a i r  t h a t  i s  t h e  a pp l ic a t io n  s u pp or te d  b y  th e  

m a in  a f f i da v i t  a nd  s up p le m e n te d  by  t h e  a f f id av i t  th a t  I  h av e  j us t  ha n d ed  

up  t o  y ou .   Ch a i r  t h e  e ss en ce  o f  t h e  a p p l ic a t i on  is  as  fo l l o ws :  

M R  M YEN I :   Ye s .  

A D V K AT E H O F M EYR :   T he  w i tn es s  i n d ic a tes  t ha t  h e  w i l l  g iv e  ev id e nc e  

t ha t  w i l l  i m p l i ca te  t h e  p ers o ns  to  wh o m  no t ic e  o f  to d ay ’s  a p p l ic a t i on  

ha s  a l r e ad y  b e e n  g iv e n .   I  i nd ic a te d  t h i s  m or n in g  t ha t  t h os e  p er so ns  20 

i nc l ud e d  M r  M y en i  wh o  h as  j us t  g i ve n  ev i de nc e .   M s  M y e n i ,  M r  M a j o l a  

wh o  w i l l  g iv e  ev i d e nc e  to m o r r ow  a n d  fo r me r  Pr es id e n t  Z u m a .   T h e  

w i t ne ss  ex p l a i ns  i n  h is  ap p l ic a t i o n  t h a t  on  t he  a f t e r n oo n  o f  t he  2 4  

Ja nu ar y  –  th is  i s  t he  p o i n t  I  p ic ke d  u p  w i t h  M r  M ye n i  a t  t h e  e nd  o f  h is  

ev i d e nc e .   T h e  w i t ne ss ’s  da u g h te r  r ec e iv ed  a  t e l ep h on e  c a l l  f r o m  M s  
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M y en i  a n d  t h a t  oc cu r r ed  on  t h e  a f t e rn o o n  o f  th a t  da y  a n d  w h a t  M s  

M y en i  r e l ay e d  to  t h e  w i t n ess ’s  d a ug h te r  o n  th a t  ca l l  w as  tw o  qu es t io ns .   

Sh e  as k ed  wh y  h er  f a the r  w as  t e l l in g  e v ery o ne  ab o u t  t h e  f un ds  t ha t  

we re  f ac i l i ta t e d  t h r o ug h  h i s  c o m p an y.   An d  ask e d  w hy  h er  f a th e r  w as  

se l l i n g  t h e m  o u t .   T ha t  w as  a  f ew  h our s  a f te r  t h e  co m m i ss i on  ha d  f i r s t  

m a d e  c on tac t  w i t h  M r  M ye n i  ab o u t  t h e  m a t t e rs  b e i n g  i nv es t ig a te d .   

Ch a i r  th is  i s  n o t  i n  th e  w i t n ess ’s  a p p l ic a t i o n  b u t  M r  M ye n i  h as  

co n f i r m e d  to  us  m o m e n ts  a go  t ha t  h e  d id  re l ay  t o  h is  m o the r  M s  M y en i  

t ha t  h e  h ad  be e n  a ppr o ac h ed  b y  t he  c o m m is s i on  ab o u t  t he se  m a t te r s .   

Ch a i r  M r  X  f u r t he r  s u pp or ts  h is  a p p l ic a t i o n  o n  t he  b as is  t h a t  M s  M y e n i  10 

an d  M r  M a jo la  w h o m  h e  w i l l  i m p l i ca te  in  s e r io us  wr o n g  d o i n g  i n  h i s  

ev i d e nc e  a r e  b o th  i n f l ue n t i a l  m e m b er s  o f  t h e i r  c o m m u n i ty.   H e  d o es  

acc e p t  th a t  i t  i s  l i k e ly  t ha t  t he y  w i l l  k n o w  h is  i d en t i ty  wh e n  he  g iv es  t h is  

ev i d e nc e  b ec au se  he  qu i te  s i m p l y  c a n no t  g iv e  t he  ev i d e nc e  b u t  fo r  

m a k i ng  c l ea r  h i s  re l a t i on sh ip  t o  v a r i o us  e n t i t i es  an d  h is  e ng a ge m e n ts  

w i t h  b o th  M s  M y en i  a nd  M r  M a jo l a .  Ho w ev er  h e  s t i l l  m o t iv a te s  f o r  s o m e  

m e as ur e  o f  h i s  id e n t i ty  n o t  t o  b e  r ev e a l ed  b ec a us e  he  i n d ic a tes  i n  h is  

a f f i d av i t  t ha t  t he r e  a r e  m an y  p e op l e  i n  t h e  c o m m u n i ty  i n  wh ic h  h e  f i n ds  

h i m s e l f  w ho  a re  d e p en d en t  o n  M s  M y e n i  a nd  Mr  M a j o la  a n d  h av e  be e n  

ass is t ed  p ar t i c u l a r ly  by  Ms  M y en i  e co n o m i ca l l y  ov er  s o m e  p er io d .   An d  20 

t ho se  p e op l e  w i l l  n o t  n ec ess ar i l y  be  a b le  t o  id e n t i fy  h i m  w h e n  he  g iv es  

t h is  ev id e nc e .   Bu t  he  is  c on ce rn e d  a b ou t  a c t s  o f  r e ta l i a t i o n  b y  t h os e  

in d i v i d ua ls  w i t h in  t h e  c o m m u n i ty  i f  he  is  id e n t i f i e d  a nd  p u b l ic l y  

ass oc i a te d  w i t h  qu o te  “ se l l in g  o u t ”  th e se  i m p or tan t  an d  i n f l u en t ia l  

pe rs on s .   H e  th e r e fo re  ask s  f o r  a  r u l in g  t h a t  en d e av our s  t o  b e  a s  
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f a i t h f u l  t o  t h e  p u b l ic  i n qu i r y  na tu r e  o f  th es e  p r oc e du re s  b u t  a ls o  g i ve  

h i m  th a t  m e as ur e  o f  p ro tec t i o n  o ver  w h ic h  h e  h as  an y  co n t r o l  an d  th a t  

i s  t o  n o t  h av e  h is  na m e  o r  h is  a pp e ar an c e  re ve a l e d  w h i l e  h e  g iv es  h is  

ev i d e nc e  h ere  t od ay.   So  C ha i r  i t  i s  a g a i ns t  t h a t  b ack dr op  t ha t  th e  l eg a l  

t ea m  o f  t h e  c o m m i ss i o n  m ov es  t h e  ap p l ic a t i on  o n  h is  b e ha l f .   I  

ex p l a i n ed  t he  o n ly  r e as o n  w e  d o  th a t  i s  b ec au se  he  is  no t  l e ga l l y  

re p re se n ted .   We  d o  h o w ev er  su p p or t  t h e  a p p l i ca t io n  an d  th e  b as is  

g iv e n  f o r  i t .   We  ha ve  p r ep ar e d  t he  d r a f t  o r d e r  C h a i r  a l o ng  t he  l i ne s  

t ha t  y o u  d esc r i b ed  t h is  m o rn in g .   An d  I  b e g  l e av e  j us t  to  ha n d  th a t  u p .    

C HA IR PER SO N :   We l l  h is  a f f i da v i t  s ho u l d  a sk  f o r  l e av e  t o  b e  re fe r r e d  10 

t o  as  M s  X .  

A D V KAT E H O F M E YR :   I t  s h ou l d  i nd e ed .  

C HA IR PER SO N :   Bu t  i t  i s  ok ay  w e  –  i t  i s  o kay.   I t  i s  n o t  –  i t  i s  n o t  a  b i g  

t h i ng .  

A D V KAT E H O F M E YR :   Oh  in d ee d .  

C HA IR PER SO N :   J a .   O ka y.  

A D V K AT E H O F M E YR:   O h  I  th in k  –  I  t h i nk  –  i t  s h ou l d  b e  le av e .   H e  

say s  h e  r eq u es ts  t ha t  he  is  r e fe r re d  to  in  t ha t  m a n ner.  

C HA IR PER SO N :   H e  r e qu es ts .  

A D V K AT E H O F M EYR :   N o  i nd e ed  b u t  le av e  w o u l d  h av e  b e en  20 

ap pr o pr i a te .  

C HA IR PER SO N :   H m .   Ok ay  I  t h i nk  w ha t  –  w h a t  w e  sh o u l d  d o  i s  I  w i l l  –  

I  w i l l  d e a l  w i t h  i t  wh e n  I  co m e  b ack  –  w h e n  we  c o m e  b ack .  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  

C HA IR PER SO N :   Bu t  I  t h in k  t he  o r de r  m u s t  r e f l ec t  t h a t  t h e  a pp l i ca n t  i s  
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Mr.  X .  

A D V KAT E H O F M E YR :   R ig h t .  

C HA IR PER SO N :   Or  W i tn ess  X .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   So  –  so  t h e  –  th e  o r de r  m u s t  h av e  a  pa r t y.   So  t h a t  i s  

t he  –  t h a t  i s  w ha t  s h ou l d  b e  t h e r e .  

A D V KAT E H O F M E YR :   We  w i l l  m ak e  t h a t  a m e nd m e n t  c e r t a i n l y.  

C HA IR PER SO N :   Bu t  o n  th e  fa ce  o f  i t  th e  d ra f t  o r de r  a pp e ars  t o  c ov er  

bu t  I  w i l l  l o ok  a t  i t  f u r t he r  d u r i n g  t h e  l u nc h  b r ea k .  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  10 

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   J us t  f ro m  a  lo g i s t i c s  p o i n t  o f  v i ew.  

C HA IR PER SO N :   H m .  

A D V K AT E H O F M EYR :   Th e  w i tn es s  ha s  re q ue s te d  t h a t  t he re  b e  a n  

in te r p re te r  f o r  t h e  p ur p os es  o f  h i s  e v i de nc e .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   So  w e  w i l l …  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   M ak e  a l l  o f  t h os e  a r r an g e m e n ts .  

C HA IR PER SO N :   Ye s .  20 

A D V KAT E H O F M E YR :   Ov er  th e  l u nc h  a d j ou rn m e n t .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   An d  t he n  w e  c a n  de a l  w i t h  th e  re q ue s t  f o r  t h e  

in - ca m e ra  p r oc e ed in gs .  

C HA IR PER SO N :   J a .  
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A D V K AT E H O F M EYR :   An d  th e n  m o v e  s t r a i g h t  i n t o  t h e  ev id e nc e  i f  t h a t  

i s  c on ve n ie n t /  

C HA IR PER SO N :   Ja  no  th a t  –  th a t  i s  f i n e .   An d  a r r a ng e m e n ts  m us t  b e  

m a d e  t o  ob ta i n  th e  c o r r ec t  c e r t i f i c a te  f o r  t h e  i n te r p r e te r.  

A D V K AT E H O F M EYR :   Ye s .   I  a m  e n co ur a ge d  by  t h e  fa c t  t h a t  I  a m  to l d  

t he  in t e r p r e te r  h as  p re v i ou s l y  i n t e r p r e te d  i n  t h es e  p ro ce e d i ng s .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Bu t  w e  w i l l  m ak e  s u r e .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   A l l  o f  th e  ne ce ss ar y  d oc u m en ts  a r e  av a i la b l e .  10 

C HA IR PER SO N :   I  t h i nk  yo ur  j u n i o r  ha s  d e a l t  w i t h  t h a t .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   An d  R ev ere n d  S te m e l a  k no ws .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   W ha t  fo r m a t  t h e  c e r t i f i ca te  m u s t  t ak e .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   T ha t  I  a m  c o m for t ab le  w i t h .  

A D V KAT E H O F M E YR :   C er t a i n l y.  

C HA IR PER SO N :   Yes .   O ka y  a l r i g h t .   So  I  w i l l  de a l  w i t h  i t  w h en  we  

res u m e .  20 

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   O th er w i se  w e  a d j o u r n  f o r  l un ch  a n d  w e  w i l l  r e su m e  a t  

two .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   We  a d jo u r n .  
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R EG IST R A R:   A l l  r i se .  

M EET IN G  AD J O U R N S 

H EAR IN G  R ESU M E S  

C HA IR PER SO N :   D o  y o u  h av e  a n  o r der  w i t h  t h e  n a m e  o f  t h e  a p p l ic an t?  

A D V KAT E H O F M E YR :   We  d o  i n de e d  C h a i r.  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   I  b eg  le av e  to  h an d  t h a t  u p .  

C HA IR PER SO N :   Ye s .   O ka y.    

A D V KAT E H O F M EYR :   C ha i r  o th e r  th a n  t he  c o r re c t i on  t o  a cc ur a te ly  

re f l ec t  t ha t  i t  i s  M r  X  w h o  b r i ng s  t h e  ap p l ic a t i o n  th e  do cu m e n t  be fo r e  10 

yo u  is  t he  sa m e  as  t he  p r io r  d r a f t  o r d e r  th a t  w e  ha d  ha n de d  up .  

C HA IR PER SO N :   Yes .  An d  y o u  h av e  n o t  p ick ed  u p  a ny th i ng  t h a t  i s  n o t  

cov er e d?  

A D V KAT E H O F M E YR :   We  h av e  no t .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   We  d i d  go  o ve r  th e  i n d i ca t io n  t h a t  y ou  g av e  us  

t h is  m or n i n g  a nd  t he r e  w er e  o n e  o r  tw o  a dd i t i o ns  t h a t  w e  m a d e  ju s t  t o  

d r aw  y o ur  a t t e n t i on  t o  t h e m .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Yo ur  pa r a gr ap h  6 .  20 

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   T h e  eq u i va l en t  t o  pa ra gr a ph  6  ha d  no t  i nc l u de d  

pe rs on s  n e ce ss ary  t o  ass is t  o r  p r o te c t  t h e  w i t ne ss  w he n  h e  g iv es  t h e  

ev i d e nc e .  

C HA IR PER SO N :   Ye s .  
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A D V KAT E H O F M E YR :   F ro m  th e  l oc a t i o n .   We  d i d  a d d  t h a t .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   So  th a t  p e r so ns  i n  t h e  ro o m  w i t h  h i m  f r o m  the  

P ro tec t i o n  Serv ic es  wh o  w i l l  j us t  ass is t .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   I n  o r ie n ta t i ng  h i m  w i t h  t h e  f i l es  an d  th a t  c an  be  

acc o m m o d a ted .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   An d  b ey on d  th a t  I  d o  n o t  r ec a l l  t h e r e  be i ng  –  

we  d i d  a d d  t h e  a ud io  l i nk ,  y ou  w i l l  s ee  a t  p a ra gr a ph  7 .   And  t he n  i n  10 

pa ra gr a ph  8  w e  s o ug h t  t o  c a p tu r e  a l l  p os s ib l e  n ec ess ar y  a m e n d m e n ts  

t ha t  m ay  f lo w.  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   To  t h is  o rd er  i r re s pe c t iv e  o f  –  f ro m  w h o m  th ey  

co m e .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   W he th er  i t  i s  ne ce ss ary  f o r  th e  w i t ne ss ’s  

p r o tec t io n  o r  i n de e d  t o  en sur e  f a i r n ess  t o  an y  i m p l ic a ted  p ers o n .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR:   T ho se  w er e  t he  a d d i t i o ns  t o  wh a t  C ha i r  y o u  ha d  20 

i n d i ca te d  t h i s  m or n i n g .  

C HA IR PER SO N :   O k ay  a l r i g h t .   I n  r es pe c t  o f  t h e  ap p l ic a t i o n  b r ou g h t  

t h is  m o rn in g  by  Mr  X  I  g r a n t  t he  f o l lo w in g  o r der .  
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1 .  T he  Ap p l i ca n t ’s  n o n-c o m p l i an ce  w i t h  a  n o t ice  pe r i od  p ro v i d ed  fo r  

in  te r m s  o f  Ru l e  11 .1  o f  th e  R u l es  go ve rn in g  p r oc e ed i ng s  o f  t h e  

co m m i ss io n  i s  co n d on e d .  

2 .  T he  Ap p l ic a n t  i s  to  re fe r r e d  t o  du r i ng  h is  ev id e nc e  –  t h e  

Ap p l ic an t /W i tn es s  is  to  b e  re fe r r e d  t o  d u r i ng  h i s  ev i de nc e  to  t he  

co m m i ss io n  an d  a f te r  h is  ev id e nc e  i ns o fa r  as  t h e  c o m m is s i o n  is  

co nc er ne d  as  Mr  X .  

3 .  T he  Ap p l i ca n t ’s  n a m e  s h a l l  no t  be  d is c l os ed  o r  p ub l i sh e d  i n  a ny  

m a n ner.  

4 .  No  per so n  m ay  t ak e  o r  pu b l is h  a ny  ph o tog ra p h ,  i m a g e  o r  10 

ap p e ara nc e  o f  t h e  Ap p l ic a n t  n o r  ha ve  h i s  ph o togr a p h ,  i m a ge  o r  

ap p e ara nc e  pu b l is h ed  in  a ny  wa y  n or  b r oa dc as t  a ny  v i de o  o f  t h e  

Ap p l ic an t .  

5 .  T he  Ap p l ic a n t  n e ed  n o t  b e  p re se n t  a t  t h e  c o m m i ss io n ’s  he ar in g  

ve nu e  wh e n  g iv in g  ev id e nc e  a n d  m ay  g i v e  h is  ev i d e nc e  f ro m  a  

sec re t  l oc a t i o n .  

6 .  No  p ers on  o th e r  th a n  t h e  C h a i r p e rs on ,  m e m b er s  o f  t h e  

co m m i ss io n ’s  le g a l  t e a m ,  t he  c o m m is s i o n ’s  sa fe ty  a nd  se cu r i ty  

ad v is o r ,  t h os e  ne ce ss ary  to  a ss i s t  o r  p r o te c t  t h e  w i t n ess  w h e n  he  

g iv es  ev id e nc e  o r  an o ther  p e rs on  s p ec i f i c a l l y  d es ig n a te d  b y  t h e  20 

Ch a i r pe r so n  w i l l  b e  p e r m i t t e d  t o  e n te r  t he  sec re t  l oc a t i on  w i t ho u t  

t he  p r i o r  w r i t t e n  p er m is s i o n  o f  th e  Ch a i rp e rso n .  

7 .  An  a u d i o  l i nk  f r o m th e  se c re t  l oc a t i o n  w i l l  be  p ro v i d ed  s o  t h a t  th e  

Ap p l ic an t ’s  ev i de nc e  c a n  be  h e ard  i n  th e  he ar in g  r o o m  w h en  h e  

g iv es  –  g iv es  i t .  
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8 .  T h i s  o r der  m ay  be  a m en d e d  o r  su p p l e m e n ted  b y  t he  Ch a i rp e r so n  

a t  an y  t i m e  i f  i n  h is  o p in io n  t h a t  i t  i s  n e ces sa ry  t o  en su re  t h e  

p r o tec t io n  o f  t h e  w i t n ess  o r  a ny  o the r  pe r so n  in  c o nn ec t io n  w i th  

t he  w i t n ess ’  ev id e nc e  o r  t o  e ns ur e  fa i r n ess  t o  a ny  i m p l ic a te d  

pe rs on .  

T ha t  i s  th e  o rd er .  

A D V K AT E H O F M EYR :   T ha nk  y o u  C h a i r .   We  a re  n ow  i n  a  po s i t io n  

su b j ec t  t o  th e  i n te rp r e te r  b e i n g  sw or n  i n  a nd  s u b j ec t  t o  –  I  u n de rs ta n d  

t he  oa th  ne e ds  to  b e  a d m in is te r ed .  

C HA IR PER SO N :   Yes  t h e r e  wa s  s o m e th i ng  t h a t  wa s  m iss i ng  i n  th e  10 

wo rd i ng .  

A D V KAT E H O F M E YR :   R ig h t .  

C HA IR PER SO N :   O f  t h e  c e r t i f i ca te .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   I  h ad  b e en  t o ld  tw o  m i n u te s  w o u l d  b e  e n o ug h  t o  do  

t ha t .  

A D V KAT E H O F M E YR :   I  t h i nk  th a t  th e r e  wa s  a n  i ss ue  w i t h  th e  p r i n te r .   

I  h a d  s o m e  m ess a g e  co m e  to  m e  o f  t ha t  o r der .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   So  w e  a re  ho p i ng  t ha t  t ha t  w i l l  be  r es o lv ed  20 

i m m i ne n t l y.  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   C h a i r  be fo r e  w e  r e tu r n  t h e  o n e  iss u e  is  t h e  

sw ea r i n g  o f  t he  w i t ne ss .   M y  p r op os a l  i s  th a t  t ak es  p l ac es  s i m i la r ly  

be fo r e  w e  r e tu rn .  
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C HA IR PER SO N :   O h  y es .   Yo u  re m e m b e r  –  w e l l  m a yb e  y o u  w er e  no t  

inv o lv ed .   W i t h  r e gar d  to  t h e  o the r  w i t n ess .  

A D V KAT E H O F M E YR :   Yes  

C HA IR PER SO N :   T ha t  w as  t a ke n  c a r e  o f  i n  a  ce r t a in  w ay.  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   I  j us t  n e ed  t o  re ca l l  h ow  tha t  wa s  d e a l t  w i t h .  

A D V KAT E H O F M E YR :   O f  co ur se .  

C HA IR PER SO N :   We  do  n ee d  to  a d j o u r n  f o r  a  f e w  m i n u te s  t o  ge t  t he  

ce r t i f i c a te  so r t e d  o u t .  

A D V KAT E H O F M E YR :   C er t a i n l y.  10 

C HA IR PER SO N :   So  I  t h i nk  w e  w i l l  ad jo u r n  an d  t h en  o nc e  t h a t  h as  

be e n  t ak e n  c a r e  o f  th e n  w e  w i l l  r es u m e .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ye s  M s  H o fm e y r.  

A D V KAT E H O F M E YR :   T h an k  y ou  C h a i r .   I  th i nk  we  a r e  f i n a l l y  in  a  

po s i t i o n  to  p r oc ee d  w i t h  t h e  e v i d en ce  o f  M r  X .  20 

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   C h a i r ,  I  u n de rs ta n d  t h a t  h e  h a s  b ee n  s w or n  i n  

an d  th e  ne x t  m a t t e r  f o r  m e  is  ju s t  t o  a sk  th a t  h is  a f f i d av i t  be  e n te r e d  

in to  t he  r ec ord  o f  th e  ev i de nc e  as  EXH IB IT  DD 3 1 .   C h a i r ,  t he  f i le  i n  

f r on t  o f  y ou  l a be l l e d  D D3 1 co m p r i se s  t he  w i t ne ss ’ a f f i d av i t  an d  i ts  
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an n ex ur es .  

C HA IR PER SO N :   T he  a f f i da v i t  o f  M r  X  a nd  th e  a n ne xur es  w i l l  b e  

m ar ke d  EXH IB IT  D D 3 1 a n d  a d m i t t e d  i n to  t he  p r oc e ed in gs .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   An d  t he r e  is  g o in g  to  b e  an  in te r p r e te r .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Yes .   F o r  th e  r ec or d  M s  Kh u m al o  w i l l  b e  th e  

in t e r p re te r .   Sh e  w i l l  i n t e rp re t  f r o m  i s i Z u l u  t o  En g l is h  a nd  f ro m  En g l is h  

t o  i s i Z u l u  a n d  s h e  h as  t ak e n  th e  r e qu i r ed  oa th  an d  s h e  ha s  p re v i ou s l y  

in t e r p re te d  i n  p r oc e e d i ng s  o f  th is  C o m m is s io n .   Th a nk  y o u  Ms  Kh u m a lo .  10 

IN T ER PR ET ER :   Th a nk s  C h a i r .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   C ha i r  i f  I  m ay  j us t  be g in  w i th  a n  a ud io  c he ck  t o  

t he  w i t n es s .   C a n  -  M s  Kh u m a lo ,  co u l d  yo u  c o m m u n ic a te  w i th  M r  X  a s  

t o  w h e th er  h e  c a n  h e ar  u s  a t  th e  m o m e n t?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ye s .   I  c an  h ea r  yo u .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   Ok ay.   A l r ig h t .   M r  X ,  d o  yo u  c o n f i r m  t h a t  yo u  ha ve  

t ak en  t he  p r esc r i be d  oa th ?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ye s .  20 

C HA IR PER SO N :   Ye s .   T h a nk  y ou .   ( I n t e r v en es ) .  

A D V KAT E H O F M E YR :   T ha nk  y ou  C h a i r .   M r  X ,  w he n  yo u  m e t  w i t h  th e  

le g a l  t e a m  a n d  i nv es t ig a to r  o f  t he  C o m m i s s io n  y es te rd ay.   Yo u  sa i d  t ha t  

i t  w as  n o t  ea sy  fo r  yo u  to  g i ve  ev id e nc e  t o da y.   Is  t ha t  c o r r e c t?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   T ha t  i s  c o r r e c t .  
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A D V KAT E H O F M E YR :   C a n  yo u  p l e as e  t e l l  t h e  C h a i r  wh y  i t  i s  n o t  e asy  

f o r  y ou  t o  g iv e  e v i de nc e  to d ay ?  

M R  X  ( t hr o u g h  in te r pr e t e r ) :   Ye s .   I  c a n  t e l l  t h e  C h a i r p e rs o n .   Is  t ha t  

m ys e l f  a n d  m y  f a m i l y  w e  a r e  n o t  s a fe .   I  t h i nk  my  fa m i ly  a n d  I  w e  a r e  

no t  s a fe .  

A D V KAT E H O F M E YR :   Wh y  d o  y o u  f e e l  u ns a fe ?  

M R  X  ( t h r o u g h  int er p re te r ) :   Th e  t ru th  t h a t  I  a m  g o i ng  t o  r ev e a l  t o d ay  

is  n o t  a cc ep ta b l e  to  t he  p eo p l e  wh o  a r e  i m p l ic a te d  i n  i t .  

A D V KAT E H O F M E YR :   So  w hy  do  yo u  g iv e  t h e  e v i d en ce  t od ay ?  

M R  X  ( t hr o u g h  int e r pr e t er ) :   Th e  m a nn e r  i n  wh ic h  I  w as  a p pr oa ch e d  10 

by  t h e  in ve s t i ga to rs  i n  t h i s  m a t t e r.   Th er e  w as  n o  w ay  I  c o u l d  c h a ng e  

t ha t .   W h atev er  w as  b r o ug h t  fo rw ar d  to  m e  I  c o u l d  no t  ch a ng e  t ha t  

wh ic h  wa s  b r o ug h t  b y  t h e  i nv es t i g a to rs .  

A D V KAT E H O F M E YR :   H o w w i l l  yo ur  ev i d e nc e  t o da y  a f f ec t  y o ur  

re l a t i o ns h i p  w i t h  M s  M y en i ,  M r  X?  

M R  X  ( t h r o u g h  int er p r e te r ) :   I  wo u ld  s ay  t ha t  t h e  re l a t i on sh ip  be tw ee n  

m ys e l f  an d  h er  wo u ld  b e  ov er ,  b ec a us e  h e r  w is h  wo u ld  be  f o r  m e  t o  s ay  

so m e th i n g  t ha t  w i l l  f av our  he r ,  b u t  u n fo r t u na te l y  w ha t  I  h av e  o r  wh a t  I  

a m  go i ng  t o  s ay  is  t o  th e  c on t r a r y  o f  wh a t  sh e  is  ex p ec t i n g  m e  t o  s ay.  

A D V KAT E H O F M E YR :   M r  X ,  a r e  y o u  a f r a id  a b ou t  g iv in g  t h is  ev i de nc e  20 

t od ay ?  

M R  X  ( t hr o u g h  in te r pr e t e r ) :   I  w i l l  g iv e  th e  ev i d e nc e ,  b ec au se  i t  i s  

ab o u t  t i m e  I  d o .   Th o u gh  i t  i s  no t  ea sy,  b u t  I  w i l l  d o  i t .  

C HA IR PER SO N :   M s  Ho fm e y r,  I  fo rg o t  t o  r a is e  w i t h  yo u  th e  q u es t i o n  o f  

wh e the r  t he re  i s  n o  p r ev io us  w i t ne ss  w e  h av e  r e fe r r ed  t o  as  Mr  X .   So  
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m a yb e  y ou r  j un i o r  c ou ld  ch ec k .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   In  t he  -  in  t he  m e a n t i m e  we  co n t i n ue  us in g  M r  X .  

A D V KAT E H O F M E YR :   We  w i l l  d o  th a t .   C er ta i n ly  C ha i r .  

C HA IR PER SO N :   J us t  -  b ec a us e  X  i s  q u i t e  c o m m o n .  

A D V KAT E H O F M E YR :   Qu i te  co m m o n .   W h en  id e n t i t i es  a r e  n o t  to  b e  

d is c l os e d .   I nd e e d  C h a i r .  

C HA IR PER SO N :   J a .   J a .  

A D V KAT E H O F M E YR :   We  -  w e  m us t  m a k e  t h a t  C h a i r .  

C HA IR PER SO N :   Ye s .   J a .  10 

A D V KAT E H O F M E YR :   An d  as  so o n  as  I  ha ve  a n  a ns we r  i f  n ec ess ar y  

we  w i l l  ch a ng e  th e  r e fe re nc e .  

C HA IR PER SO N :   Ye s .   O ka y.   A l r i g h t .  

A D V KAT E H O F M E YR :   Th a nk  y o u .   M r  X ,  I  w ou ld  l i k e  y ou  t o  p l e as e  

lo ok  i n  th e  f i l e  t ha t  i s  m a rk e d  EXH IB IT  D D3 1  a nd  i f  y o u  c o u l d  g o  t o  

pa g e  1  in  t ha t  f i l e .  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ye s .   I  h av e  -  I  a m  o n  pa g e  1 .  

A D V KAT E H O F M E YR :   T h an k  y ou  a nd  i f  y ou  ca n  g o  t o  t he  la s t  p a ge  o f  

t ha t  a f f i d av i t .   Yo u  w i l l  f in d  th a t  a t  p ag e  28 .   Mr  X ,  ca n  y o u  c on f i r m  t h a t  

t h is  i s  th e  a f f i da v i t  th a t  y ou  d ep os e d  to  y e s te r da y?  20 

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ye s .   I t  i s  in de e d .  

A D V KAT E H O F M E YR :   An d  ca n  y ou  c on f i r m un d er  o a th  t o d ay  t ha t  a l l  

o f  t h e  f ac ts  se t  ou t  in  t h is  a f f i d av i t  a r e  t ru e  an d  c o r r ec t?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ye s .   I  c on f i r m .  

A D V KAT E H O F M E YR :   T ha nk  y o u .   I  w o u l d  th e n  l i ke  t o  tu r n  ov er  to  
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pa g e  2  a nd  I  wo u l d  l i k e  to  b eg in  a t  p a r a gra ph  6  o n  t ha t  pa g e .  

C HA IR PER SO N :   I  t h i nk  be fo r e  yo u  do  t ha t  M s  H o fm ey r.   Yo u  m ig h t  

w i sh  t o  …  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   D e a l  w i t h  p a r a gr ap h  5 .  

A D V KAT E H O F M E YR :   I n de e d .   I  -  I  a m  i n de b ted  C ha i r .  

C HA IR PER SO N :   Bec a us e  h e  is  -  h e  is  t es t i fy in g  in  i s i Z u lu ,  bu t  h i s  

a f f i d av i t  i s  i n  Eng l i sh .  

A D V KAT E H O F M E YR :   I n de e d .   I n de e d .  

C HA IR PER SO N :   J a .  10 

A D V KAT E H O F M E YR :   Mr  X  …  

C HA IR PER SO N :   An d  th e n  be fo r e  y o u  p r oc ee d  le t  us  m a k e  s u r e  th e  

in t e r p re te r  ha s  g o t  th e  s a m e  p ac k  …  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   Bec a us e  w h en  sh e  i n te r p r e t s  s he  m i g h t  n ee d  t o  h av e  

a  l oo k  a t  th e  pa g es .  

A D V KAT E H O F M E YR :   We  w i l l  m ak e  t h a t  av a i la b le  t o  h e r .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   Ok ay.  20 

A D V KAT E H O F M E YR :   M r  X ,  a t  p a r a gra p h  5  on  p a ge  2  o f  y o ur  a f f i da v i t  

yo u  e xp l a i n  wh y  t h e  a f f i da v i t  i s  i n  En g l is h ,  bu t  yo ur  ev id e nc e  i n  i s i Z u lu .   

Ca n  y o u  p le as e  ex p l a i n  th a t  to  t he  C ha i r ?  

M R  X  ( t hr o u g h  int e r pr e t er ) :   M y  ex p l an a t i on  is  C h a i r .   Is  t h a t  I  w an t  to  

be  c o m for ta b le  i n  w ha t  I  a m  g o i ng  t o  s ay  be fo r e  t h is  C o m m i ss io n .   So  
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t ha t  I  c a n no t  th in k  i t  tw i ce  i n  Eng l i sh ,  be ca us e  I  a m  n o t  co nv er sa n t  i n  

En g l is h .  

A D V KAT E H O F M E YR :   Yo u  in d ic a te  i n  t h e  a f f i d av i t  t h a t  y o u  c a n  r e ad  

an d  un d ers tan d  En g l is h .   Is  t h a t  co r re c t?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   T ha t  i s  c o r r e c t .  

C HA IR PER SO N :   M s  -  M s  In te r p r e te r ,  a f f id av i t  w i l l  b e  -  s ta te m e n t  i s  

( i s i Z u lu  w or d ) .  

IN T ER PR ET ER :   O h .   T h an ks  C h a i r .  

C HA IR PER SO N :   In  i s i Z u l u .   Ok ay.   A l r i gh t .   A l r i gh t .   L e t  u s  p r oc e ed .  

A D V KAT E H O F M E YR :   T h an k  y ou  C h a i r .   M r  X ,  I  wo u l d  l i k e  t o  p ic k  i t  10 

up  a t  p a r a gra p h  6  t he n  on  p ag e  2 .   Ca n  y o u  p le as e  ex p l a i n  to  t he  C ha i r  

wh a t  … ?  

C HA IR PER SO N :   M ay  -  m a y be  -  I  a m  s or r y.   M ay b e  b e fo r e  h e  -  y o u  go  

t he r e .   M r  X ,  a r e  y ou  a b l e  t o  s ay  -  to  c o n f i r m  t h a t  a l t h ou g h  y ou r  

a f f i d av i t  i s  i n  En g l i sh  y o u  u n der s ta n d  e ver y th in g  th a t  y ou  -  t ha t  i s  

w r i t t en  in  i t?  

M R  X  ( t h r o u g h  int er p r e t er ) :   O k ay.   I  c a n  r e ad  a nd  u n de rs ta n d  

En g l is h .   T h e  o n l y  p r o b l e m  is  w h e n  I  a m  s up p os e d  t o  s pe ak  En g l is h  

m ys e l f .   T h a t  i s  w her e  t h e  p r o b l e m  i s ,  bu t  r e a d i ng  an d  u n der s ta n d i n g  

an d  he ar in g  En g l is h  C h a i r .   I  ca n  un d ers ta nd .  20 

C HA IR PER SO N :   Ok ay.   A l r i gh t .   T ha nk  yo u .  

A D V KAT E H O F M E YR :   T h a nk  y o u  Ch a i r.   M r  X ,  p l e as e  c a n  y ou  t e l l  us  

wh a t  Is i b o ne lo  C on s t ru c t i on  C C  is ?  

M R  X  ( t h r o u g h  int e r pr e t er ) :   M a y  I  c l a r i fy ?   Yo u  m e a n  wh a t  w ork  o r  

wh a t  i s  i t  t h a t  i s  d on e  i n  th a t  c o m p an y  o r  t ha t  C C?  



17 FEBRUARY 2020 – DAY 213 
 

Page 127 of 156 
 

A D V KAT E H O F M E YR :   Yes .  

M R  X  ( t hr o u g h  int er p r e t er ) :   I t  i s  a  c o ns t r uc t i o n  co m p a ny  th a t  b u i l ds  

ho us es .  

A D V KAT E H O F M E YR :   An d  w h a t  r o l e  d o  yo u  p la y  i n  t h a t  c o m p an y  -  

t ha t  Is ib o ne l o?  

M R  X  ( t h r o u g h  int e r pr e t er ) :   I  a m  n o t  s u re  i f  I  a m  r i gh t  i f  I  s ay  I  a m  

the  ow n er  o f  t h e  co m p a ny  an d  I  f u r th e r  w ork  o n  th e  s i t e  s up p l y i n g  sk i l l  

-  on  t h e  s i t e .  

A D V KAT E H O F M E YR :   T h a nk  y o u  an d  w he n  w as  Is i bo n e l o  

es tab l i sh e d?  10 

M R  X  ( t hr o u g h  int e r pr e t e r ) :   I t  w as  e s ta b l i sh e d  i n  1 9 9 7 .  

A D V KAT E H O F M E YR :   An d  yo ur  ev id e nc e  h as  b e e n  i t  i s  i nv o l ve d  i n  

t he  c o ns t r uc t i o n  i n du s t r y  a n d  p ar t i c u l a r l y  i n  h o us i n g .   Is  t h a t  co r re c t?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   T ha t  i s  c o r r e c t .  

A D V KAT E H O F M E YR :   Ca n  yo u  t e l l  u s  a bo u t  wo rk  t ha t  Is ib o n e l o  ha s  

do n e  p re v i ou s ly  f o r  M h la thu z e  Wa te r  Bo ar d ?  

IN T ER PR ET ER :   C a n  I  g e t  … ?  

C HA IR PER SO N :   Wa te r  Boa rd .  

IN T ER PR ET ER :   C h a i r ,  I  d id  n o t  h ear  p r o p er l y.  

C HA IR PER SO N :   Ye s .   Ye s .   Ask  h i m  to  s ta r t  a f r es h .  20 

M R  X  ( t hr o u g h  in te r p re t e r ) :   A t  M h l a thu z e  Wa te r  Boa rd  I  go t  t he  w ork  

t o  su p p l y  -  I  a m  n o t  su r e  i f  I  a m  c or r ec t  i f  I  c a l l  i t  ta nk  -  w a te r  t an k  …  

C HA IR PER SO N :   I t  i s  -  i t  i s  …  

IN T ER PR ET ER :   Bu t  h e  re fe r r e d  t o  i t  as  J o jo  Ta nk .  

C HA IR PER SO N :   I  t h i nk  t he y  a r e  r e fe r re d  t o  a s  Jo j o  Ta nks ,  j a .  
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IN T ER PR ET ER :   O k ay.  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   J o j o  Ta nks  a t  N ka n d l a .  

A D V KAT E H O F M E YR :   An d  wh e n  w as  t ha t?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   I f  I  a m  n o t  m is ta ke n  20 0 7 .  

A D V KAT E H O F M E YR :   An d  t he n  a t  pa r ag ra p h  1 0  o n  p ag e  2  o f  t he  

a f f i d av i t  yo u  t a l k  a b o u t  a  p a r t i cu l a r  i nv o i ce  d a te d  27  Se p te m b er  2 0 14 .   

W h at  d i d  t ha t  i nv o ic e  re la te  to ?  

C HA IR PER SO N :   I n  pa ra gr ap h  1 0  o f  y our  a f f i d av i t .   M s  In te r p r e te r  y ou  

m a y  w e l l  u se  p ara gr a ph  …  

IN T ER PR ET ER :   O k ay.  10 

C HA IR PER SO N :   Bec au s e  I  a ls o  do  n o t  kn ow  w ha t  t he  Z u l u  wo rd  is .  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   I  w as  s u pp ly in g  w a te r  o r  Jo j o  Ta nks .  

A D V KAT E H O F M E YR :   And  w h a t  w as  t he  va l u e  o f  t h a t  i nv o ic e  -  i f  y ou  

go  ov er  t he  pa g e  to  pa g e  3 ?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   2 5 0  1 5 1  i nc l ud i ng  VAT.  

A D V KAT E H O F M E YR :   An d  we re  -  w as  Is i bo n e l o  pa id  f o r  th a t  i nv o i ce ?  

M R  X  ( t hr o u g h  int er p r e t er ) :   In d e ed  s o .   I  wa s  p a i d .   Is ib o ne l o  w as  

pa i d .  

A D V KAT E H O F M E YR :   An d  i f  we  l o ok  a t  t ha t  i nv o i ce .   Yo u  w i l l  f i nd  i t  

a t  p ag e  30  o f  EXH IB IT  D D 27 .  20 

IN T ER PR ET ER :   Pa g e  30 ?  

A D V KAT E H O F M E YR :   I n de e d .   3 - 0 .  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   I  se e  i t .  

A D V KAT E H O F M E YR :   W ha t  wa s  t he  wo r k  th a t  I s i bo n e l o  d id  r e l a ted  to  

t h is  in vo ic e ?  
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M R  X  ( t hr o u g h  int e r pr e t e r ) :   We  s up p l i ed  wa te r  t an ks .  

A D V KAT E H O F M E YR :   An d  wh er e  wer e  t h ey  s u pp l i e d?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   A t  Nk a n d l a  u nd er  t he  C h i e f ta in  Sh a ng e .  

A D V KAT E H O F M E YR :   T h an k  y ou  a n d  ho w  d i d  yo u  c o m e  to  be  

ap p o i n ted  by  M h la th uz e  Wa te r  t o  p ro v i de  t he se  Jo jo  Ta n ks ?  

M R  X  ( t h r o u g h  int er p r e te r ) :   I  we n t  a nd  s po ke  t o  M s  My e n i .   I  to ld  he r  

t ha t  I  do  n o t  h av e  w ork  t h a t  I  w as  d o i n g  a t  t h a t  t i m e .   T h ey  c an  he lp  m e  

by  be in g  ab l e  t o  q u o te  f o r  wor k  t h a t  I  c a n  do .  

A D V KAT E H O F M E YR :   And  j us t  to  b e  c le a r  f o r  t he  re cor d  is  t ha t  

M s  D u du z i le  M y en i ?  10 

M R  X  ( t hr o u g h  int e r pr e t e r ) :   T ha t  i s  c o r r e c t .  

A D V KAT E H O F M E YR :   An d  wh a t  p os i t i on  d i d  sh e  ho ld  a t  t h e  t i m e  a t  

t he  Wa te r  Bo ar d?  

M R  X  ( t h r o u g h  inte r p re te r ) :   W h a t  I  kn ew  i s  t ha t  s he  wa s  t he  

Ch a i r pe r so n  o f  t h e  Wa te r  Bo ar d .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   M s  H o fm ey r.   D id  w e  ov er l o ok  t o  h av e  s o m e  l eg a l  

re p re se n ta t iv es  p la ce d  on  re co rd  o r  n o t  re a l l y ?A D V K AT E H O F M EYR :   

We l l  t he  on ly  …  

C HA IR PER SO N :   N o t  r ea l l y.  20 

A D V KAT E H O F M E YR :   N o ,  b ec a us e  in  -  t h ey  a r e  in  a  w a tc h i n g  

ca pa c i ty  …  

C HA IR PER SO N :   J a .   O ka y.  

A D V KAT E H O F M E YR :   To d ay  a s  I  u n der s ta nd  i t .   O n l y  f o r  S te fa nu t t i  

S toc k .  
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C HA IR PER SO N :   O h .   Ok ay.  

A D V KAT E H O F M E YR :   So  i n  t h a t  ca p ac i t y …  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   We  h av e  no t  ge n er a l l y  p u t  pe o p l e  o n  r ec or d .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r.   I f  I  c an  t he n  m ov e  t o  

pa ra gr a ph  1 3  Mr  X ,  b ec a us e  y ou  t a l k  i n  t ha t  p a ra gr a ph  a b ou t  y o ur  

re l a t i o ns h i p  w i t h  M s  M y e n i  a t  t h a t  t i m e .   Ca n  y o u  ex p l a i n  th a t  t o  t h e  

Ch a i r  p l ea se ?  

IN T ER PR ET ER :   Pa ra gr a ph  1 3?  10 

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   1 -3 .  

IN T ER PR ET ER :   O k ay.  

M R  X  ( t h r o u g h  int er p re te r ) :   I  k n e w  h er  f o r  -  f r o m  a  v e ry  l on g  t i m e  -  

f o r  a  w h i l e .   T h e  r ea so n  w hy  I  k n ow  h er  o r  we  m e t .   We  m e t  t h r ou g h  

wo rk i n g  t o g e th er .  

A D V KAT E H O F M E YR :   I s  t h e r e  a  r e l a t i o ns h i p  b e twe e n  y ou r  f a m i l i es ?  

M R  X  ( t h r o u g h  int er p r e te r ) :   We  g o t  v e r y  c lo se  to  an  ex te n t  t h a t  w e  

so r t  o f  b ec a m e  re l a te d .   W he n ev er  t h e re  wa s  a n  ev e n t  o r  a ny th i ng  i n  

he r  f a m i l y  I  w ou l d  g o  t h e r e  a n d  v i ce  v e r sa .   She  w ou l d  a ls o  c o m e  to  m y  20 

f a m i ly.   So  o ur  f r i e nd sh ip  g r e w  ver y  s t ro ng .   T ha t  we  e nd e d  u p  l i ke  

re l a t i ve s .  

C HA IR PER SO N :   Is  -  i s  t h a t  t he  r e l a t i on sh i p  b e tw e en  y o u  a nd  

M s  My e n i  as  two  p eo p le  o r  i s  th a t  th e  r e l a t i o ns h i p  be tw ee n  y o ur  f a m i ly  

an d  M s  My e n i ’s  f a m i ly ?  
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IN T ER PR ET ER :   Yo u  m e an  b e tw e en  -  s o r r y  -  C ha i r .  

C HA IR PER SO N :   Be tw e en  t h e  tw o  f a m i l i es .  

M R  X  ( t h r o u g h  int e r pr e t er ) :   O ur  re l a t i on sh i p  r es u l t ed  i n  b o th  o u r  

f a m i l i es  ge t t i n g  c l os e  as  i f  w e  w er e  re l a t i ve s .   So  w e  b on d ed  -  b o th  

f a m i l i es  b on d ed  as  r e la t i v es .  

A D V KAT E H O F M E YR :   M r  X ,  i f  y o u  go  ov er  t h e  p ag e  t o  p a ge  4  o f  y o ur  

a f f i d av i t .   Yo u  w i l l  s e e  a t  pa r a gr ap h  1 5  yo u  de a l  w i t h  t he  p ay m e n t  t h a t  

yo u  re ce iv e d  f ro m  M h l a thu ze  a nd  w ha t  y o u  d i d  w i th  t h e  p r oc e ed s  o f  t ha t  

pa y m e nt .   Ca n  y o u  p le as e  ex p l a i n  th a t  to  t he  C ha i r ?  

M R  X  ( t hr o u g h  in te r pr e t e r ) :   W ha t  ha p pe ne d  i s  I  p l ac e d  a n  o r der  a nd  10 

t he  m o n ey  w a s  pa id  i n to  m y  a cc o un t .   W i t h  t ha t  m o n ey  I  t h e n  pa i d  f o r  

t he  Jo jo  Ta nks  a n d  t h e n  t h e  r e m a i n in g  m o n ey  w as  th e n  l e f t  fo r  m e ,  b u t  I  

pa i d  fo r  th e  Jo jo  Ta nks .   T h e  l i t t l e  a m ou n t  t ha t  w as  re m a i n i n g  wa s  l i k e  

re m a in in g  fo r  m e .  

A D V KAT E H O F M E YR :   An d  d id  y ou  s h ar e  an y  o f  t ho se  p ro ce e ds  w i t h  

M s  My e n i ?  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   N o .   She  d i d  no t  ask  f o r  a ny th i n g .  

A D V KAT E H O F M E YR :   T h an k  yo u .   T h en  I  wo u ld  l i k e  t o  m o v e  t o  t h e  

ne x t  t o p ic  t ha t  ap p ea rs  i n  a  he a d i n g  o n  pa g e  4 .   T he  he a d i n g  is  t he  

“M h l a th uz e  Wa te r  Fu n ds ” .  20 

M R  X  ( t hr o u g h  int e r pr e t e r ) :   I  se e  th a t .  

A D V KAT E H O F M E YR :   A t  p a r ag ra p h  16  o n  p a g e  4  y ou  t a lk  ab o u t  

ev en t s  t ha t  h a pp e ne d  i n  e a r l y  15  -  2 0 15 .   C a n  yo u  p le as e  d es c r i b e  

t ho se  f o r  u s?  

IN T ER PR ET ER :   C h a i r ,  m a y  I  as k  fo r  c l a r i t y  wh e n  he  s ays  ( i s i Z u l u  
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wo rd ) .  

C HA IR PER SO N :   J a .  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ok ay.   2 0 15  th e r e  i s  a  f r i e n d  o f  m in e .   I  

kn ow  h i m  a l l  t h e  w ay  f r o m  -  a t  R i ch ar ds  Bay.   H e  a p pro ac h e d  m e  a n d  

he  r eq u es ted  to  pa r t n e r  w i t h  m e .   H e  m e n t i on e d  t h a t  h i m se l f  a nd  h is  

bo ss  th e r e  a re  f un ds  t h a t  t he y  w a n t  t o  r e l e as e .  

A D V KAT E H O F M E YR :   An d  wh o  wa s  t h is  pe rs on .  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   H is  na m e  is  M b o n is e n i  M a jo l a .  

C HA IR PER SO N :   J us t  …  

A D V KAT E H O F M E YR :   T ha nk  y o u .  10 

C HA IR PER SO N :   Ju s t  r ep e a t  wh a t  h e  s a id  t o  y o u .   N o .   J us t  r e p ea t  

wh a t  y ou r  f r i en d  s a i d  t o  y ou  in  -  i n  ea r ly  2 01 5  ab o u t  m o n ie s  o r  fu n ds .   I  

t h i nk  m ay b e  ( i s i Z u l u  wor d ) .  

M R  X  ( t hr o u g h  int e r pr e t er ) :   W h a t  h e  s a i d  t o  m e  is  t ha t  he  is  l o ok i n g  

f o r  a  c o m p an y  a nd  a  p e rs o n  t h a t  c a n  b e  t r us ted  s o  t h a t  h e  a nd  h i s  b oss  

t ha t  -  b u t  h e  d i d  no t  m e n t io n  t h e  na m e  o f  th e  b oss  -  th a t  t h e re  a re  

f un ds  t ha t  t he y  w a n t  t o  re l ea se  o r  i nv es t  in  a  co m p a ny.  

IN T ER PR ET ER :   I  a m  n o t  su r e  i f  I  l e f t .  

C HA IR PER SO N :   Ok ay.   I  a m  n o t  su re  a bo u t  i nv es t  i n .  

M R  X:   ( i s i Z u l u ) .  20 

C HA IR PER SO N :   J a .  

IN T ER PR ET ER :   H m .  

C HA IR PER SO N :   P le as e  j us t  r e pe a t  w h a t  yo u  -  w h a t  …  

M R  X  ( t hr o u g h  int e r pr e t e r ) :   Ok ay.  

C HA IR PER SO N :   Yo ur  f r ie n d  sa i d  t o  y o u  o n  t h a t  oc ca s i o n .  
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M R  X  ( t h r o u g h  int er p re te r ) :   O k ay.   Ac cor d i n g  to  w h a t  h e  s ays  i n  

t e r m s  o f  t he  la n g ua g e  t h a t  i s  us e d  i n  t he  c on s t ru c t i on  co m p a ny.   Is  t h a t  

t he y  h av e  a  c o ns t r uc t i o n  c o m p an y  o n  s i te  a t  N se z i ,  bu t  t h e re  a r e  f un ds  

t ha t  th ey  w an t  t o  re le as e  t h ro u gh  t h i s  co m p a ny  a n d  t h e n  t h i s  c o m pa ny  

w i l l  pa y  t h os e  f u n ds  i n to  m y  c o m p a ny.  

C HA IR PER SO N :   D o  yo u  -  d i d  y ou  un d e rs ta nd  wh a t  y our  f r ie n d  w as  

say in g  t o  m e an  t ha t  so m e  m o n ey  w as  go  -  t he y  w er e  go in g  t o  p ay  s o m e  

m o n ey  t o  t h e i r  c o m p an y  an d  t h e i r  c o m p an y  w o u l d  t h en  pa y  t ha t  m on ey  

in to  y our  co m p a ny ?  

IN T ER PR ET ER :   M e a n in g  d i d  y ou  un d ers ta nd  w ha t  he  m e a n t  b y  … ?  10 

M R  X  ( t hr o u g h  int e r pr e t e r ) :   N o .   T he  c o m p a ny  i s  n o t  t h e i r  c o m p a ny.  

C HA IR PER SO N :   Ok ay  M r  X .   Ms  -  Mr  X ,  ( i s i Z u l u ) .   I  h av e  j us t  ask e d  

M r  X  to  p le as e  ex p l a i n  t o  m e  wh a t  h is  f r i e nd  sa i d  t o  h i m .   O k ay.   Ok ay.   

A l r ig h t .   S to p  th e r e .  

M R  X:   O k ay.  

C HA IR PER SO N :   S top  t he re .   Ar e  y ou  a b l e  to  t r a ns l a te  t h a t?  

M R  X  ( t h r o u g h  int e r pr e t e r ) :   T h is  g e n t l e m a n  a pp ro ac h ed  m e  a n d  h e  

sa i d  h e  n ee d s  s o m e o ne  w h o  is  t r us tw or th y.   T h er e  i s  m o n ey  t h a t  th ey  

wa n t  to  r e le as e  i n to  a  c o m p a ny  t h a t  w i l l  b e  pa id  in t o  m y  co m p a ny.  

C HA IR PER SO N :   W h o  d i d  yo u  u nd er s tan d  w as  o r  w h ere  d i d  y ou  20 

un d ers ta nd  t ha t  m o n ey  to  c o m e  f r o m  -  w as  go in g  to  co m e  f r o m ?  

M R  X  ( t hr o u g h  int er p r e t er ) :   He  w or ks  f o r  M h l a thu ze .   So  m y  

un d ers ta nd in g  wa s  t h e  co m p a ny  th a t  w as  go i ng  t o  g e t  w ork  wa s  g o i n g  

t o  wo rk  -  ge t  wor k  a t  M h l a th uz e .   So  w ha t  w i l l  ha p p en  i s  t h is  c o m p an y  

t ha t  go t  wo rk  a t  M h l a tuz e  an d  I  p l ac e  i t  o n  r ec or d  C h a i r  t ha t  t h is  f r ie n d  
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o f  m i ne  is  a n  e ng i ne er in g  –  is  a n  e ng i ne er  a t  M h la tuz e ,  s o  t h i s  f r i e n d  o f  

m i ne  i s  go in g  t o  p ay  e x t ra  o r  m or e  m o n ey  t o  t h is  c o m p an y  a nd  t h e n  th is  

co m p a ny  w i l l  g iv e  th e  m o ne y  t o  m e .  

C HA IR PER SO N :    O ka y  d id  yo u  u nd ers ta nd  t h a t  m on ey  w o u l d  be  p a i d  

by  M h l a tuz e  Wa te r  Bo ar d  t o  t h e  co m p a n y  t ha t  he  w as  ta lk in g  to  y o u  

ab o u t  a nd  th a t  c o m pa ny  wo u ld  th e n  p ay  t h e  sa m e  m o n ey  i n to  y o ur  

co m p a ny  o r  a  po r t i on  o f  t h a t  m o n ey ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :    F r o m  th e  w ay  I  u n d ers too d  h i m  Yo u r  

Wor sh i p  I  s a w  i t  t h a t  i t  w as  g o i n g  t o  b e  e asy  b ec a us e  he  w as  g o in g  t o  

be  t he  o ne  w ho  is  do in g  t he  t r an s ac t i o n  o r  do i ng  t ha t .  10 

C HA IR PER SO N :    J a  b u t  th e  q u es t i o n  i s  wh a t  yo u  u nd er s to o d ,  d i d  y o u  

un d ers ta nd  th a t  M h l a tu ze  Wa te r  Bo ard  w o u l d  p ay  c e r t a i n  f u nd s  t o  t h a t  

co m p a ny  a n d  t ha t  c o m p an y  w as  g o i n g  t o  pa y  ov er  th e  sa m e  a m o u nt  to  

yo ur  c o m p an y  o r  th a t ,  t h a t  co m p a ny  wa s  g o i n g  t o  p ay  a  p o r t i o n  o f  w h a t  

i t  w ou ld  h av e  b e en  p a i d  o ve r  t o  y ou r  co m p an y?  

M R  X   ( t h r o u g h  Int er p re te r ) :     H e  j us t  pu t  a  s t a te m e n t  t o  m e  as  t o  

ho w  m u c h  wa s  g o in g  t o  be  –  o r  w h a t  m o ne y  w as  g o i n g  t o  b e  p u t  i n to  m y  

acc o un t ,  I  d i dn ’ t  k n o w bu t  h e  j us t  m a d e  a  s ta te m e n t  t h a t  m o n ey  w i l l  be  

pa i d  i n t o  m y  a cc ou n t .  

C HA IR PER SO N :    Ok ay,  Mr  H o fm e y r ?  20 

A D V KAT E H O F M E YR :    D id  M r  M a j o l a  –  oh  Ch a i r,  j us t  fo r  t he  r ec or d  I  

d i d  wa n t  to  sp e l l  th e  n a m es  i n ,  i t ’s  M b o n is e n  M a jo la ,  M r  X  w he n  M r  

M a jo l a  a p pr oa ch e d  y ou  a b ou t  t h is ,  d i d  h e  ex p l a in  w hy  h e  w as  

ap pr o ac h i n g  yo u … [ i n te r ve n es ] .  

C HA IR PER SO N :    H as  h e  t o l d  us  i t  wa s  M r  M a jo la ?  



17 FEBRUARY 2020 – DAY 213 
 

Page 135 of 156 
 

A D V KAT E H O F M E YR :    I  t h i nk  he  d i d .  

C HA IR PER SO N :    I  d i d n ’ t  he ar  t ha t .  

A D V KAT E H O F M E YR :    I  ask e d  w h o  t h e  f r ie n d  w as .  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     Ye s .  

C HA IR PER SO N :    Oh  ok ay,  ok ay.  

A D V KAT E H O F M E YR :    T ha nk  y ou  C h a i r ,  so  t h e  qu es t io n  w as ,  d i d  h e  

ex p l a i n  to  yo u  wh y  h e  w as  a pp ro ac h i n g  y o u?  

M R  X   ( t h r o u g h  In te r pr e t e r ) :    H e  is  a  re sp ec te d  m a n t h e re  i n  

R i ch ar d ’s  Bay  an d  s o  I  d id  no t  ask  h i m  th e  re as o n  w hy  h e  a p pro ac h e d  

m e .  10 

A D V KAT E H O F M E YR :    I  u n d ers too d  y ou r  e v i de nc e  p r ev io us ly,  M r  X ,  

t o  b e  t h a t  h e  d i d  sa y  t h a t  h e  t r us te d  y o u ,  i s  t ha t  c o r r ec t?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     Ye s  th a t  i s  t r ue .  

A D V KAT E H O F M E YR :      An d  Mr  X  h o w  d i d  t h is  sc h e m e  th a t  M r  M a j o l a  

d is cu ss e d  w i t h  y o u ,  h o w d id  he  ex p l a in  i t  wa s  g o i n g  to  w ork ?  

M R  X   ( t hr o u g h  Int er p r e t er ) :     I  d i d  n o t  a sk  h i m  b ec a us e  h e ’s  m o re  

ed uc a ted  t h a n  m e  a n d  h is  p os i t i o n  as  w e l l  t h a t  h e ’s  oc cu p y i ng  a t  w ork ,  

so  I  d id  n o t  as k  h i m .  

A D V KAT E H O F M E YR :    I f  w e  g o  ov er  th e  pa g e ,  w e  we re  a t  p a ge  4  M r  

X ,  i f  w e  g o  o ve r  t h e  pa g e  –  w e l l  l e t  m e  p i ck  i t  up  f i r s t  a t  p a r a gr ap h  17  20 

t he r e ,  be ca us e  y o u  s ta r t  to  ex p la in  t h e r e  h ow  i nv o ic i ng  w as  g o i ng  t o  be  

de a l t  w i t h ,  w h a t… [ in te rv e ne s ] .  

C HA IR PER SO N :     M a yb e  –  ju s t  o n e  s ec  M s  H o fm ey r,  w ha t  w as  yo ur  

un d ers ta nd in g  Mr  X  o f  w hy  i t  w as  ne ce s sar y  t ha t  m on ey  pa id  t o  t he  

pa r t i c u l a r  co m p a ny  t h a t  M r  M a j o la  t a lk ed  t o  y ou  a b ou t ,  sh o u l d  b e  pa id  
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t o  y our  c o m pa ny,  w ha t  w as  y o ur  u nd er s ta nd in g  as  t o  wh y  i t  wa s  

ne ce ss ary  t o  h av e  th is  a r r an g e m e nt?  

M R  X   ( t h r o u g h  Inte r p re te r ) :     Ho n es t l y  C h a i r  I  d i d  n o t  u nd er s ta nd  

t ha t .  

C HA IR PER SO N :     P l e as e  r e pe a t  y o ur  a ns wer,  a sk  h i m  to  r e pe a t  h i s  

an sw er ?  

M R  X  ( t h r o u g h Int e r pr e t er ) :     H e  wa s  r eq u es t i n g  m e  to  re ce iv e  t h i s  

m o n ey  f o r  h i m  b u t  i t  w as  no t  e as y  fo r  m e  t o  as k  h i m  w h y  wa s  i t  

ne ce ss ary.  

C HA IR PER SO N :    D id  yo u  a sk  h i m  o r  y o u  d id  n o t  as k  h i m  wh y  s o m e  10 

m o n ey  ne e d ed  t o  be  p a i d  t o  y o ur  c o m p a ny  f r o m  th i s  o th e r  c o m p a ny  w i t h  

wh ic h  y ou  h ad  n o th in g  to  d o?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     We l l  I  d i d  a sk  h i m  as  to  w he th er  t h ey  

wo u ld  g iv e  m e  d oc u m en ts  to  g o  an d  u pgr ad e  m y  s ta nd ar d  a t  C IBB  s o  

wh a t  ac tu a l l y  m a d e  m e  h ap py  a b ou t  t h is  m o n e y  wa s  to  g e t  t he  

op p or tun i ty  to  go  a nd  u pg ra d e  t h e  s ta g e  a t  C IBB .  

C HA IR PER SO N :     We re  y ou  g o i n g  to  us e  th a t  m o n ey  t o  u p gr ad e  t he  

s ta tu s  o f  y o ur  c o m p an y?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     N o t  m o n e y  as  s uc h  bu t  C IBB  l o ok e d  a t  

t he  v a lu e  o f  t he  w ork  t ha t  y o u  h av e  d o n e .  20 

C HA IR PER SO N :     Ja  b u t  w h a t  I  w a n t  t o  f i nd  o u t  i s ,  w h e th er  y o u  ha d  an  

un d ers ta nd in g  a s  t o  w hy  Mr  M a j o la  wa s  g e t t i ng  y ou r  co m p a ny  i nv o l ve d  

in  t h is  a r r a ng e m e n t?  

M R  X   ( t h r o u g h  Int er p r e te r ) :     We l l  i t  d i d  n o t  c r os s  m y  m in d  th a t  I  as k  

h i m  a s  t o  w hy  is  he  in vo lv in g  m e  o r  my  co m p a ny  i n  th is .  
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C HA IR PER SO N :     D i d  he  ex p la in  t o  yo u  a t  th a t  s t a ge ,  w he n  h e  s p ok e  

t o  y ou  f o r  t h e  f i r s t  t i m e ,  a b o u t  t h is  a r ra ng e m e n t  wh a t  y o u  we re  

su pp os e d  to  d o  w i t h  t h e  m o n ey  on ce  i t  ha d  be e n  pa id  i n t o  y o ur  

co m p a ny ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     Ye s  I  d id  a sk  h i m  th a t  qu es t io n .  

C HA IR PER SO N :    An d  wh a t  d i d  h e  s ay ?  

M R  X   ( t hr o u g h  Int er p r e t er ) :     H e  t h en  s a i d  t o  m e  he  w i l l  g iv e  m e  

an o the r  ac co u n t  n u m b er  wh er e  I ’ m  su p po s ed  t o  d e po s i t  th is  m o n ey  to .  

C HA IR PER SO N :     And  w as  y o ur  un d ers ta nd i ng  t ha t  yo u  we re  g o i n g  t o  

pa ss  t h e  w h o l e  a m o u n t  t ha t  y o ur  c o m p an y  re ce iv ed  ov er  i n to  th e  10 

acc o un t  t ha t  he  w ou l d  g iv e  yo u ?  

M R  X   ( t h r o u g h  Int er p r e t er ) :   We l l  w h a t  I  as ke d  h i m  w a s  a bo u t ,  i f  

t he r e ’s  m o n ey  d e p os i t e d  i n t o  a  co m p a ny ’s  acc o un t  th e r e ’s  VAT s o  I  

ne e d  t o  l e av e  m on ey  f o r  VAT i n  o rd er  to  be  a b l e  t o  pa y  f o r  VAT.   So  

t ha t ’s  t he  en q u i r y  I  m a d e  to  h i m .    

C HA IR PER SO N :     I  t h i nk  he  sa id  h e  ask e d  h i m  w he th er  h e  k n ew  

tha t… [ i n te r ve n es ] .  

M R  X   ( t hr o u g h  In te r p re t e r ) :    O h  h e  k ne w  w he the r  t h e r e  s ho u ld  b e  

m o n ey  fo r  VAT p a y m e n t  y es .  

C HA IR PER SO N :     Yes ,  t ha nk  y o u ,  M s  H o fm ey r  I  t h i nk  a t  le as t  t he re ’s  20 

be e n  s o m e  c l a r i f i c a t i o n .  

A D V KAT E H O F M E YR :    In d ee d  I ’ m  in d e b ted  C ha i r.   Mr  X  w ha t  wa s  t he  

a r r an g e m e n t  a b ou t  th e  VAT th a t  y o u  ra is e d  w i t h  M r  M a jo la ?  

M R  X   ( t h r o u g h  In te r pr e t e r ) :    H e  d i d  p r o m is e  th a t  as  s o on  a s  th e  

m o n ey  is  d ep os i te d  i n t o  m y  ac co u n t ,  we  w i l l  t h e n  de d uc t  t he  m o n e y  fo r  
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VAT p a y m e nt .   

A D V KAT E H O F M E YR :    An d  w as  i t  t he  un d ers ta nd in g  t ha t  Is ib o ne l o  

wo u ld  th e n  re ta i n  t h e  VAT a m o u n t  a n d  t he  r e m a i n d er  w ou l d  b e  p a i d  

ov er ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :   Yes .  

A D V KAT E H O F M E YR :    An d  d i d  y o u  k no w  th e  co m p a n i es  f r o m  w h o m  

yo u  we re  r ec e iv i ng  t h e  f un ds  o r  t h e  co m p a n i es  t o  w ho m  y o u  w er e  

pa y i n g  t h e  f u nd s?  

M R  X   ( t hr o u g h  In te r p re te r ) :     N o  h e  d i d  no t  m e n t io n  w ho  a re  t h e  

ow n ers  o f  t h os e  c o m p an ie s .  10 

A D V KAT E H O F M E YR :    An d  d i d  Is i b on e l o  e ve r  r en d er  s e r v ic es  t o  t he  

co m p a n i es  f r o m  wh o m  i t  re c e iv e d  t h es e  p a y m en ts ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :    N o  I ’ v e  n ev er  d o n e  a ny  wo rk  fo r  t he m .   

A D V KAT E H O F M E YR :    An d  w he n  I s i bo n e l o  p a i d  m o n i es  t o  t h e  

co m p a n i es  th a t  Mr  M a jo la  g av e  t he  d e ta i l s  o f ,  ha d  th os e  c o m p an ie s  

ev er  r en d er ed  s e r v ic es  t o  I s i b on e lo ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     N o  t h ey  d i dn ’ t .  

A D V KAT E H O F M E YR :    T ha nk  y ou ,  I ’ d  t h en  l i k e  t o  p ick  i t  u p  a t  pa g e  4  

ag a in ,  b ec au se  a t  t h e  bo t t o m  o f  p ag e  4  in  p a r ag ra p h  17  y ou  e xp la i n  

ho w  the  in vo ic in g  wa s  g o i n g  t o  wo rk .   C a n  yo u  t e l l  us  ho w  i nv o i c i n g  w as  20 

ha n d l e d?  

M R  X   ( t hr o u g h  In te r p re t e r ) :   W he n  t i m e  co m e s  f o r  us  to  su b m i t  o r  –  ja  

pu t  in  t h e  i nv o ic e ,  h e  wo u ld  co m e  to  m y  o f f i c es  t o ge th er  w i t h  m y  

sec re ta ry  he  w ou l d  t h en  as s is t  m y  s ec r e ta r y  t o  c r ea te  th e  i nv o ic e .     

A D V KAT E H O F M E YR :      Wa s  t h e  i nv o i ce  f i c t i t i o us ?  
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M R  X   ( t h r o u g h  Int e r pr e t er ) :     Be c a us e  I  w as  n o t  i n  t h e  s id e  I  w o u l d  

no t  k n ow  w ha t  wa s  h ap p en i ng  t he r e  s o  he  w ou ld  b r i n g  t h e  sc op e  o f  

wo rk  h i m se l f .  

A D V KAT E H O F M E YR :    Wa s  t h e  sc o pe  o f  wor k  th a t  wa s  i nc lu d ed  o n  

t he  in vo ic e  w or k  t h a t  Is i bo n e l o  a c tu a l l y  d i d ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     N o  I ’ v e  n e ver  do n e  i t .  

A D V KAT E H O F M E YR :    I f  we  t he n  g o  t o  p ag e  5  M r  X ,  in  th e  f i r s t  

pa ra gr a ph  o n  t h a t  p ag e  y o u  se t  ou t  t he  c on ce rn  y o u  r a is e d  i n  re l a t i on  

t o  VAT b u t  yo u ’v e  a l r ea dy  t es t i f ie d  a b o u t  t ha t .  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     T h a t  i s  c o r rec t .  10 

A D V KAT E H O F M E YR :    I ’ d  l i ke  t o  ask  a bo u t  t h e  d isc o m for t  t h a t  yo u  

de sc r ib e  i n  pa r a gr ap h  1 9  t ha t  y ou  c on ve y ed  t o  M r  M a j o l a  w h en  h e  h ad  

t h is  c on ve rs a t i on  w i th  y ou ,  c an  y ou  t e l l  us  a b ou t  t h a t  c o nc er n  y o u  

ra i se d  w i t h  h i m ?  

M R  X   ( t h r o u g h  Int er p r e t er ) :     Yo u  m e a n  t h e  i ss ue  t h a t  we  a re  t a lk i n g  

ab o u t  r i g h t  a wa y … [ in te rv e ne s ] .  

C HA IR PER SO N :     M ay be  le t ’s  p u t  i t  t h is  wa y,  a t  s o m e  s ta ge  y o u  w o u l d  

ha ve  –  d i d  y ou  be g i n  to  i m p l e m e nt  t he  s ch e m e  th a t  M r  M a j o l a  

in t r o du ce d  to  yo u ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :   Wo u l d  yo u  p l e as e  re p ea t  t he  q ue s t i on ?    20 

C HA IR PER SO N :     D i d  y ou ,  a t  so m e  s tag e ,  b e g i n  to  i m p l e m e n t  t h e  

a r r an g e m e n t  t h a t  M r  M a jo la  in t r o d uc ed  t o  yo u?  

M R  X   ( t h r o u g h  Int er p re te r ) :     M e a n i n g  r ec e iv i ng  t he  m o n ey  o n  h is  

be h a l f ?  

C HA IR PER SO N :     Yes  a nd  pa y i n g  i t  o ve r  t o  a n o th er  c o m p a ny.  
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M R  X   ( t hr o u g h  Int e r pr e t er ) :     Ye s  I  d id .  

C HA IR PER SO N :     H o w  d i d  y ou  f e e l  a bo u t  p l ay in g  t h i s  r o l e  i n  r e ga rd  t o  

t h is  a r r a ng e m e n t?  

M R  X   ( t h r o u g h  Int e r pr e t er ) :     A t  t h a t  s t ag e  I  w an te d  t o  se e  m e  as  a  

pe rs on  t h a t  c a n  be  t ru s te d  o r  ca n  b e  t r us two r thy  t o  h i m  b u t  i t ’s  d i f f e re n t  

no w.  

C HA IR PER SO N :    F r o m  w he n  t o  w h en  d i d  y ou  p ar t i c i p a te  i n  t h is  

a r r an g e m e n t?  

M R  X   ( t hr o u g h  In t er p re te r ) :   T ho u gh  I  d on ’ t  r e m e m b er  t h e  m o nth  a nd  

t he  da tes  p re c is e ly  b u t  t h e  ye ar  i s  b e tw e en  20 1 3  h e  f u r t he r  sa id  2 01 4  10 

t o  2 01 6 .    

C HA IR PER SO N :     Ye s ,  t h r ou g h ou t  t h a t  p e r i o d  ho w  d id  y ou  f e e l  a b o u t  

p l ay in g  t h e  r o l e  t h a t  M r  M a jo l a  ha d  ask e d  y o u  t o  p l ay  i n  t h i s  

a r r an g e m e n t?  

M R  X   ( t h r o u g h  Int er p r e t er ) :     Wh a t  h ap p e ne d  is ,  w he n  th ey  we re  

de a l i ng  w i t h  t he se  m o n i es  i t  w i l l  be  be tw e en  m y  s ec re ta ry  a n d  h i ms e l f  

an d  i t  ha p pe n e d  i n  m y  o f f i c e  an d  w h e n  t h e r e ’s  m o n ey  c o m i ng  in  –  th e  

m o n ey  wo u ld  c o m e  i n  a t  t he  s ta ge  w h en  I  d o  n o t  h av e  m o ne y  a n d  I  

wo u ld  no t  ha ve  m o n ey  s t i l l  wh e n  I  e ve n  s aw  tha t  th e r e  w as  m o n ey  t h a t  

ca m e  in .  20 

C HA IR PER SO N :     D i d  y ou  s ay  yo u  d id n ’ t  f e e l  g oo d  a b ou t  i t  w he n  t h i s  

m o n ey  c a m e  a t  a  t i m e  wh e n  y ou  w er e  b r ok e?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     Ye s  v e ry  m u ch  s o .  

C HA IR PER SO N :   Bu t  w e re  y ou  c o m for ta b l e  p l ay in g  t h i s  r o l e  t h r o ug h ou t  

t he  pe r i o d  f r o m  a r o un d  20 1 3 /2 0 14  t o  2 0 16 ?    
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M R  X   ( t h r o u g h  Inte r p re te r ) :     I  d id  n o t  g e t  t he  f i r s t  p a r t  C h a i r .   I  

de c i d ed  t o  l e t  i t  c on t in u e  h a pp e n i n g  b ec a u se  s h ou ld  I  r a i se  a ny  c on ce rn  

o r  d is co m fo r t  a b ou t  i t  to  h i m  i t  w i l l  be ,  l i k e ,  I ’ m  b e in g  je a lo us ,  l i k e  b l ac k  

pe o p l e  be in g  j e a l o us  o f  e ac h  o the r .  

C HA IR PER SO N :     O ka y  Ms  H o fm ey r  I  w a s  t r y i n g  t o  m a ke  su re  t h a t  w e  

ex t r ac t  th e  i n f o r m a t i o n  f r o m  h i m  i n  r e l a t i o n  to  t he  f i r s t  s en te nc e .  

A D V KAT E H O F M E YR :    I n de e d  C h a i r .  

C HA IR PER SO N :     I ’ m  no t  s u r e  i f  I  s ucc e e de d .  

A D V KAT E H O F M E YR :    We l l  I ’ m  c e r t a i n l y  i n de b ted  t o  y ou  f o r  th a t .   M r  

X ,  I  k n ow  th a t  t he  Ch a i r  ha s  as ke d  a  f e w  qu es t io ns  a ro u n d  th is  t o p i c ,  I  10 

wo u ld  l i k e ,  j us t ,  o n e  f in a l  q u es t i o n  in  r e la t i on  t o  i t .   As  I  un d ers ta nd  t he  

a r r an g e m e n t  t h a t  y ou ’v e  de sc r ib e d ,  y ou r  c o m p an y  w o u l d  be  p a i d  m o n ey  

f o r  w or k  i t  d i d  n o t  d o  an d  th e n  i t  wo u ld  p a y  o u t  a  po r t i on  o f  t h a t  m on ey,  

les s  t he  VAT p or t i o n  t o  c o m p a n i es  w i t h  w ho m  i t  d i d  n o t  h av e  a  

re l a t i o ns h i p ,  i s  t ha t  c o r re c t?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     Ye s  I  c an  he ar  h i m .  

C HA IR PER SO N :     L e t ’s  s ta r t  a f r es h ,  le t  M s  H o fm ey r  s t a r t ,  I  t h i nk  h e  

wo u ld  l i k e  th e  qu es t io n  r e pe a ted .  

A D V KAT E H O F M E YR :    C er t a i n l y,  M r  X  th is  a r r an g e m e nt  w i t h  M r  

M a jo l a ,  as  I  u n de rs ta n d  i t ,  i nv o lv e d  y ou r  c o m p an y  b e i n g  p a i d  m o n i es  20 

f o r  w ork  i t  d id  no t  d o  a n d  t he n  y our  c o m pa ny  be in g  r eq u i re d  t o  p ay  a  

po r t i on  o f  t ha t  m o n ie s  t o  o the r  co m p a n ie s  t h a t  i t  ha d  n o  r e l a t i on sh i p  

w i t h ,  i s  t ha t  c o r r ec t?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :    T h a t  i s  co r r ec t .   

C HA IR PER SO N :     T he re  is  an  i m p or ta n t  p a r t  th a t  y o u  l e f t  o f f  M s  
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I n t e r p r e te r ,  t ha t  i s  h is  c o m p an y  w as  b e i ng  m o n ey  fo r  w ork  i t  d i d  no t  do .  

IN T ER PR ET ER :     I  ap o l o g i se  s i r .  

M R  X   ( t hr o u g h  In te r pr e t e r ) :     T ha t  i s  c o r r ec t  Ch a i r  i t  w o u l d  be  p a i d  

m o n i es  f o r  th e  wor k  t h a t  i t  d i d  n o t  d o .  

A D V KAT E H O F M E YR :    D i d  y o u  r e ga rd  i t  as  wr o n g  to  r ec e iv e  t h os e  

m o n i es  f o r  wor k  y ou  d i d  no t  do ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     T h o ug h  I  d i d  n o t  lo ok  a t  i t  t he  wa y  yo u  

a r e  p u t t in g  i t  t o  m e  n ow,  b u t  t o  m e  I  sa w  i t  a s  an  op p or tun i ty  t o  as k  h i m  

to  t ak e  m e  to  t h e  s i t e  f o r  ex p er i e nc e  a n d  h e  p r o m is e d  to  t ak e  m e  th e r e ,  

he  ke p t  o n  p ro m i s i n g  t o  ta ke  m e  to  t h e  s i t e  to  g e t  ex p er i e nc e .  10 

A D V KAT E H O F M E YR :    D id  h e  ev er  do  t h a t?  

M R  X   ( t h r o u g h Int e r pr e t er ) :    N o  h e  k ep t  o n  p os tp on in g  i t  th a t  h e  w i l l  

ca l l  m e ,  h e  w i l l  c a l l  m e .  

A D V KAT E H O F M E YR :    Was  t he re  a ny o n e  e ls e  p r es e n t  w i th  yo u  w h en  

yo u  h a d  t h is  d isc us s i o n  w i th  M r  M a j o l a ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :    N o  i t  w as  j us t  th e  tw o  o f  us .   

A D V KAT E H O F M E YR :    An d  d i d  yo u  t e l l  a ny on e  ab o u t  i t  a f t e r war ds ?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     N o ,  n o - on e .  

A D V KAT E H O F M E YR :    W h y  n o t?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     I ’ m  a  m a n  wh o ’s  ab l e  t o  k e ep  s ec re ts .  20 

C HA IR PER SO N :     Was  th is  a r r a ng e m e n t  a  s ec r e t?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :    I t  wa s  j us t  be tw ee n  th e  two  o f  u s .  

C HA IR PER SO N :     Was  i t  a  s ec r e t?  

M R  X   ( t h r o u g h  Int er p re te r ) :     A t  t ha t  s t a ge  ye s ,  i t  w as  a  s ec re t  t ha t  I  

sh ou l d  n o t  t e l l  an yo n e  e ls e  a b ou t  i t .  
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C HA IR PER SO N :     And  a r e  yo u  a b le  t o  sa y  t ha t  M r  M a j o l a  a ls o  

re gar d e d  t h i s  a r ra n ge m e n t  as  a  se c r e t  b e twe e n  th e  tw o  o f  yo u ?  

M R  X   ( t h r o u g h  Int er p re te r ) :    I  th i nk  t h e  two  o f  u s  w er e  i nv o lv ed  i n  a n  

ac t i v i ty  t ha t  we  d i d  no t  k n o w h o w i t  w as  g o in g  to  en d  up .  

C HA IR PER SO N :     N o  t he  q u es t i o n  i s ,  w h e th er ,  as  f a r  as  y o u  k n ow,  M r  

M a jo l a  a l so  r e g ard e d  i t  a s  a  s ec r e t  b e twe e n  t h e  tw o  o f  y o u ,  n a m e l y  t h i s  

a r r an g e m e n t?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     I  th i nk  s o ,  I  th in k  h e  wa s  a ls o  re g ar d i ng  

i t  as  a  s ec r e t .  

C HA IR PER SO N :     O k ay.  10 

A D V KAT E H O F M E YR :   M r  X ,  I ’d  l i k e  t o  n o w g o  i n to  th e  d e ta i l  o f  o ne  o f  

t he se  s e ts  o f  t ra ns ac t io ns .   C h a i r  wh a t  I  p ro po se  to  do  i n  th e  e v i d en ce  

is  go  t o  o n e  o r  two  o f  t h e  t r an sa c t i on s  fo r  wh ic h  t he re  a r e  re cor ds  b u t  I  

do  so  b ea r i ng  i n  mi n d  th a t  M r  X  h a s  co n f i r me d  t he  f u l l  c on te n t s  o f  t he  

a f f i d av i t  u n de r  oa th  t o da y  an d  h e ’s  co ns i d e r ed  i t  p r io r  t o  t od ay.  So  i t ’s  

no t  m y  i n ten t io n  t o  t ak e  h i m  to  ev ery  o n e  bu t  t o  ta ke  h i m  to  a  f ew  t h a t  

w i l l  h i g h l i g h t  t h e  p r oc es s  t h a t  w as  b e in g  f o l lo w e d  b u t  I  do  s o  w i t h  yo ur  

le av e ,  i f  t he r e ’s  a  ne e d  a t  a ny  p o i n t  t o  b e  m or e  de ta i l ed  I ’ m  h ap py  t o  do  

so .   

C HA IR PER SO N :    I  th i nk  w e  s h ou l d  m e n t i o n  a l l  o f  t he m  e ve n  i f  y o u  20 

do n ’ t  e l a b ora te .   

A D V KAT E H O F M E YR :    Yes .  

C HA IR PER SO N :     Bec a us e  as  I  u n de rs ta nd  i t ,  th e  ba s is  o f  t h e  

t r an sa c t i on  w as  th e  s a m e .  

A D V KAT E H O F M E YR :    I n de e d .  
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C HA IR PER SO N :     So  i t  sh o u l d  go  q u i t e  q u ick .  

A D V KAT E H O F M E YR :    I n de e d .  

C HA IR PER SO N :     Ja .  

A D V KAT E H O F M E YR :    W ha t  I  p r o po se  t o  d o  is  s pe n d  q u i t e  a  b i t  o f  

t i m e  on  th e  f i r s t  o ne ,  th e n  w e  c a n  ju s t  r e cor d  a l l  o f  t h e  r e m a i n in g  w i th  

yo ur  l e av e .  

C HA IR PER SO N :     Yes  t h a t  w i l l  b e  in  o r d e r  b u t  b e fo re  yo u  d o  th a t  M r  X  

d i d  yo u  s ay  t h a t  yo u  d id n ’ t  s e e  t h i s  a r r a n ge m e n t  b e twe e n  yo ur se l f  a nd  

M r  M a j o l a  as  w ro n g?  

M R  X   ( t hr o u g h  Int e r pr e t er ) :     I  d i d  s ee  i t  as  s o m e th i ng  wr on g .  10 

C HA IR PER SO N :    Wh y  d id  yo u  s e e  i t  a s  wr on g ?     

M R  X   ( t h r o u g h  Int e r pr e t er ) :    I t  w as  s cary,  t h o ug h  I  d id  n o t  kn o w  

ex ac t l y  ho w  the  t ra ns ac t io n  w er e  go in g  t o  t ak e  –  o r  h o w  i t  w as  g o in g  t o  

ha p p en ,  t h e  t r an sa c t i o ns ,  bu t  b y  ju s t  th in k i ng  o r  he ar i ng  a b ou t  i t ,  i t  wa s  

sca ry.  

CHAIRPERSON:    You  sa id  tha t  when  Mr  M a jo la  spoke  to  you  fo r  the  f i r s t  

t ime  abou t  th is  a r rangement ,  he  to ld  yo u  tha t  th is  a r rangement  was 

someth ing  tha t  he  and  h is  boss  wan ted ,  i s  tha t  r igh t?  

MR X ( through interpre ter ) :    Tha t  i s  co r rec t .  

CHAIRPERSON:    Be fo re  you  s ta r ted ,  b e fo re  the  a r rangement  was 20 

imp lemented  d id  you  ge t  to  know who  h is  boss  was? 

MR X ( through interpre ter ) :    No ,  I  never go t  the  oppor tun i ty  to  know 

who  i t  was  because  the re  they  wou ld  change ,  he  re fe r red  to  them  as  

COO’s  every  now and  then  so  you  wou ld  no t  know who  exac t ly  i t  was ,  so  I  

d id  no t  ge t  the  oppor tun i ty  to  know.  
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CHAIRPERSON:    D id  you  know the  pos i t i on  tha t  was  occup ied  by  the  

person  tha t  Mr  Ma jo la  sa id  was  h is  boss? 

MR X ( through interpre ter ) :    He  was  no t  repor t ing  d i rec t ly  to  the  COO.   

There  was  ano ther  pe rson  so  the re  were  two  peop le  tha t  he  was  repor t ing 

to  bu t  no t  d i rec t ly  to  the  COO. 

CHAIRPERSON:    You  have  re fe r red  to  COO or  CEO?  CEO or  COO? 

MR X ( through interpre ter ) :    The  one  in  th e  sen io r  pos i t ion ,  i t  i s  CEO.  

CHAIRPERSON:    Okay,  now d id  you  unders tand  tha t  the  boss  tha t  

Mr  Ma jo la  was  ta lk ing  abou t  was  somebody  who  was  occupy ing  the 

pos i t ion  o f  CEO?  Was  tha t  your  unders tanding? 10 

MR X ( through interpre ter ) :    He  d id  no t  spec i fy  exac t ly  who  was  the 

boss .   I  conc luded  tha t  i t  was  the  CEO. 

CHAIRPERSON:    Yes ,  d id  you  a t  any  s tage  a f te r  the  commencement  o f 

the  imp lementa t ion  o f  th is  a r rangement  come to  know who  the  boss  was 

tha t  Mr  Ma jo la  was  ta lk ing  abou t?  

MR X ( through interpre ter ) :    No ,  I  d id  no t  even  bo ther  to  ask  h im.  

CHAIRPERSON:    As  you  tes t i fy  today,  do  you  know who  tha t  boss  was  

tha t  he  was  ta lk ing  abou t? 

MR X ( through interpre ter ) :    No ,  I  do  no t  k now. 

CHAIRPERSON:    Thank  you  Miss  Ho fmeyr. 20 

ADV KATE HOFMEYR:    Thank  you  Cha i r.   Mr  X a t  page  5  pa ragraph  19 

you  dea l  in  the  second  ha l f  o f  tha t  pa ragraph  abou t  someth ing  tha t  

Mr  Ma jo la  sa id  regard ing  the  t rus t  tha t  they  pu t  in  you  to  do  th is .   Do  you  

see  tha t?  

CHAIRPERSON:    Maybe  Miss  Ho fmey r  shou ld  jus t  read  the  re levan t 
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sen tence  o r  sen tences  and  then  she  can  in te rp re t? 

ADV KATE HOFMEYR:    Yes ,  le t  me  do  tha t .   I  am read ing  now f rom the  

s ix th  l ine  o f  pa ragraph  19  and  wha t  i s  recorded  the re  is ,  

“He ,  tha t  i s  a  re fe rence  to  Mr  Ma jo la ,  fu r the r  

ind ica ted  tha t  I  am  the  on ly  pe rson  they  can  t rus t  to  

pu l l  th is  th rough . ”    

MR X ( through interpre ter ) :    Yes ,  I  see  the  paragraph . 

ADV KATE HOFMEYR:    Do  you  reca l l  Mr  Ma jo la  say ing  tha t  spec i f i ca l ly  

to  you  in  your  conversa t ion? 

MR X ( through interpre ter ) :    Yes ,  I  do .  10 

ADV KATE HOFMEYR:    D id  you  enqu i re  a t  any  po in t  who  the  ‘ they ’ was 

who  he  was  re fe r r ing  to?  

MR X ( through interpre ter ) :    F rom the  way  I  unders tood  h im,  he  was  no t 

a lone  in  th is  scheme,  bu t  he  d id  no t  wan t  to  men t ion  the  o the r  peop le ’s  

names .    

ADV KATE HOFMEYR:    Thank  you  and  a t any  po in t  d id  you  come to 

lea rn  who  they  were? 

MR X ( through interpre ter ) :    We l l ,  the re  was  a  t ime  when  th ings  were 

ge t t ing  l i ke  se r ious  bad ,  then  I  was  a lso  l i ke  was  ins is t ing  to  ge t  the  

documents  to  th is  who le  p ro jec t .   I  was ask ing  h im to  g ive  me the 20 

documents  and  a t  tha t  s tage  I  do  be l ieve  t ha t  you  were  now invo lved  in  

th is  because  he  was  say ing  the re  are  o r  there  is  a  g roup  o r  a  gang  tha t  i s  

ta lk ing  to  some Whi te  peop le  abou t  th is ,  and  I  was  a lso  ins is t ing  tha t  he 

g ives  me documents  to  th is  p ro jec t ,  bu t  he  wou ld  then ,  a t  tha t  s tage  he  

wou ld  ment ion  names .    
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INTERPRETER:    Yes  I  in te rp re ted  co r rec t ly.  

CHAIRPERSON:    Ja  okay. 

ADV KATE HOFMEYR:    Can  I  jus t  c la r i fy  fo r  my  own purposes?    

CHAIRPERSON:    Yes .  

ADV KATE HOFMEYR:    Is  tha t  a  re fe rence  to  engagements  w i th  the  

Commiss ion? 

MR X ( through interpre ter ) :    Cor rec t .  

CHAIRPERSON:    So  –  so  when  you  say  you  were  ask ing  Mr  Ma jo la  for  

documents  and  you  say  you  were  a lready  invo lved  you  mean  the  

Commiss ion  was  invo lved  in  inves t iga t ing  th is  and  you  were  aware  o f  i t?  10 

MR X ( through interpre ter ) :    Tha t  i s  exac t ly  wha t  I  am exp la in ing  Cha i r. 

ADV KATE HOFMEYR:    Thank  you ,  I  then  l i ke  to  move  over  to  page  6  i f  

we  can ,  sub jec t  to  any  fu r the r  ques t ions  f rom the  Cha i r,  bu t  th is  i s  where 

we  s ta r t  to  ge t  in to  the  de ta i l  o f  the  invo ic ing  and  the  p rocess .   So  Mr  X  i f  

we  go ,  f i r s t  o f  a l l ,  to  the  invo ice  tha t  the  Commiss ions  Inves t iga to r  

showed you  on  the  15  January,  so r ry  he  d id  no t  show i t  to  you  on  the  

15  January  2015 ,  i t  i s  an  invo ice  da ted  15  January  2015 ,  and  tha t  you  w i l l  

f ind  a t  page  32 ,  th ree  two  o f  Exh ib i t  DD (31) .  

MR X ( through interpre ter ) :    Yes ,  I  am the re .  

ADV KATE HOFMEYR:    What  i s  th is  document?  20 

MR X ( through interpre ter ) :    I t  i s  the  invo ice  f rom my  o ff i ce .  

ADV KATE HOFMEYR:    And  who  is  i t  made  ou t  to?  

MR X ( through interpre ter ) :    I t  i s  a n  invo ice  f rom Is ibone lo 

Cons t ruc t ion ,  pa id  ou t  to  C lomax  Eng ineer ing .  

ADV KATE HOFMEYR:    I  –  I  th ink  [ in te rvenes ] .   
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CHAIRPERSON:    C lomack ,  made  to  ja .  

ADV KATE HOFMEYR:    Thank  you  and  wha t  i s  the  amount  o f  the  

invo ice? 

MR X ( through interpre ter ) :    R  294  000 .00  [ in te rvenes ] .  

CHAIRPERSON:    I  th ink  Miss  Ho fmey r  you  jus t  have  to  say  the  amount .  

ADV KATE HOFMEYR:    I  can  see  i t  i s  no t  pa r t i cu la r ly  c lea r  on  th is  page .   

There  appears  to  be  an  invo ice  amounts  w ithou t  VAT o f  2 .1  mi l l ion  rand .   

.   Then  the re  is  a  taxes  l ine  wh ich  I  read  as  R294  000 .00  and  then  I  th ink  

the  to ta l  in  the  b lock  a t  the  bo t tom  is  re f lec ted  as  R  2  394  000 .00 .   Is  tha t  

co r rec t  Mr  X?  10 

MR X ( through interpre ter ) :    Yes .  I  see  those  amounts . 

ADV KATE HOFMEYR:    And  can  you  te l l  us  wha t  the  descr ip t ion  o f  the 

Works  is  on  th is  invo ice ,  wha t  were  you  to ld  to  inc lude?   What  was  the  

descr ip t ion  o f  the  Works ,  le t  us  s ta r t  the re .  

MR X ( through interpre ter ) :    L ike  I  sa id  i n i t ia l l y  the  scope  o f  work  he 

wou ld  b r ing  the  scope  o f  work  w i th  h im.    

ADV KATE HOFMEYR:    And  how wou ld  th is  invo ice  be  genera ted? 

MR X ( through interpre ter ) :    He  wou ld  come and  fe tch  i t  f r om my  o f f i ce .   

ADV KATE HOFMEYR:    And  how wou ld  you be  to ld  wha t  work  to  inc lude  

in  i t?  20 

MR X ( through interpre ter ) :    He  wou ld  come w i th  a  p iece  o f  paper  w i th  

the  desc r ip t ion  o f  wha t  i s  to  be  con ta ined  on  the  and  g ive  i t ,  and  then  

g ive  i t  to  my  Sec re ta ry,  then  my  Sec re ta ry  w i l l  jus t  have  to  copy  wha t  i s  

on  the  p iece  o f  paper  and  wr i te  i t  on  the  invo ice .  

ADV KATE HOFMEYR:    A t  the  t ime  o f  t h is  invo ice ,  wh ich  was  the  
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15  January  2015 ,  had  you  ever  met  anyone  f rom C lomac  Eng ineer ing?   

MR X ( through interpre ter ) :    No ,  I  have  never  met  anyone  I  do  no t  even 

know them. 

ADV KATE HOFMEYR:    And  the  desc r ip t ion  tha t  appears  on  th is  invo ice  

seems  to  ind ica te  the re  is  a  l ine  i tem fo r  P ’s  and  G ’s ,  the re  is  a  l ine  i tem 

fo r  C rane  ins t .   And  I  th ink  tha t  i s  supposed  to  be  shor t  fo r  ins ta l la t ion  

and  commiss ion .   There  is  a  l ine  i tem  fo r  r oad  su r fac ing .   A l ine  i tem  fo r  

Manho les  and  a  l ine  i tem  fo r  e lec t r i f i ca t ion .   D id  Is ibone lo  conduc t  any  o f  

the  work   

MR X ( through interpre ter ) :    No ,  none  o f  t hem. 10 

ADV KATE HOFMEYR:    And  the re  appears to  be  a  s tamp on  th is  page 

re f lec t ing  Mh la tuse  Wate r,  i s  tha t  co r rec t? 

MR X ( through interpre ter ) :    Yes ,  I  see  the  s tamp.  

ADV KATE HOFMEYR:    How wou ld  tha t  s tamp be  app l ied  to  the  invo ice? 

MR X ( through interpre ter ) :    When  th is  in vo ice  le f t  my  o ff i ce  the re  was 

no  s tamp on  i t .   The  f i r s t  t ime  I  saw tha t  the re  is  now a  s tamp on  th is  

invo ice  i t  was  when  I  was  approached  by  the  Commiss ion . 

ADV KATE HOFMEYR:    Do  you  know Mr  Majo la ’s  s igna tu re? 

MR X ( through interpre ter ) :    No ,  I  do  no t .  

ADV KATE HOFMEYR:    Thank  you .  20 

CHAIRPERSON:    Is  the re  any  o f  those  tw o  s igna tu res  tha t  a re  on  tha t  

s tamp a t  page  32  tha t  you  a re  ab le  to  iden t i fy?  

MR X ( through interpre ter ) :    No ,  none ,  I  d o  no t  recogn ise  any. 

CHAIRPERSON:    Okay,  you  obv ious ly  knew your  Sec re ta ry ’s  s igna tu re , 

bu t  I  am  say ing  obv ious ly,  maybe  I  shou ld  n o t  say  obv ious ly.   D id  you ,  do  
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you ,  a re  you  ab le  to  iden t i fy  your  Secre ta r ies  s igna tu re? 

MR X ( through interpre ter ) :    Yes ,  I  do ,  I  know i t .    

CHAIRPERSON:    Her  s igna tu re  is  no t  one  o f  these?  

MR X ( through interpre ter ) :    No ,  i t  i s  none  o f  them .  

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    Thank  you ,  Mr  X I  wou ld  then  l i ke  to  unders tand 

p rec ise ly  how th is  invo ice  wou ld  be  generated .   You  ind ica ted  p rev ious ly  

in  your  tes t imony  the re  wou ld  be  some in te rac t ion  be tween  Mr  Ma jo la  and  

your  Secre ta ry.   Is  tha t  co r rec t? 

MR X ( through interpre ter ) :    Wou ld  you  p lease  repea t  the  ques t ion? 10 

ADV KATE HOFMEYR:    Yes ,  I  am,  i t  i s  a  p re face  to  unders tand ing  how 

the  p rocess  worked  and  I  unders tood  f rom MR X’s  p rev ious  tes t imony  tha t  

the re  wou ld  be  some in te rac t ion  be tween  Mr  Ma jo la  and  h is  Sec re ta ry.   Is  

tha t  co r rec t? 

MR X ( through interpre ter ) :    Cor rec t .  

ADV KATE HOFMEYR:    And  how d id  tha t  w ork? 

MR X ( through interpre ter ) :    Mr  Ma jo la  wou ld  then  in te rac t  w i th  my  

Sec re ta ry  l i ke  I  have  sa id .   He  wou ld  come w i th  a  p iece  o f  paper  w i th  the 

amount  and  the  scope  o f  work ,  g ive  i t  t o  my  sec re ta ry  and  then  my  

secre ta ry  wou ld  then  g ive  the  invo ice  the nex t  number  and  genera te  i t  20 

us ing  the  p iece  o f  paper  tha t  was  g iven  to  he r  by  Mr  Ma jo la ,  and  Mr 

Ma jo la  w i l l  a l l  the  t ime  s tand  nex t  to  my  sec re ta ry  as  she  is  genera t ing 

the  invo ice . 

ADV KATE HOFMEYR:    And  wha t  wou ld  happen  a f te r  the  invo ice  is  

genera ted? 
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MR X ( through interpre ter ) :    He  w i l l  then  l eave  w i th  the  invo ice . 

ADV KATE HOFMEYR:    And  wha t  do  you  unders tand  he  wou ld  then  do 

w i th  the  invo ice? 

MR X ( through interpre ter ) :    My  unders tand ing  is  tha t  he  was  tak ing  i t  

to  the  peop le  tha t  he  was  work ing ,  the  Wh i te  peop le  tha t  he  was  work ing 

w i th  f rom C lomac .   Tha t  was  my  unders tand ing  o f  i t .  

CHAIRPERSON:    I  am  sor ry.   D id  you  unders tand  tha t  the re  were ,  some 

peop le  tha t  he  was  work ing  w i th  in  regard  to  th is  p ro jec t ,  in  regard  to  th is  

a r rangement? 

MR X ( through  interpre ter ) :    Tha t  i s  co rrec t .   The  a r rangement  was  10 

accord ing  to  the  way  I  unders tood  i t ,  i t  was  be tween  h imse l f  and  C lomac  

Eng ineer ing . 

CHAIRPERSON:    So ,  a re  you  say ing  tha t  you  unders tood  tha t  he  was ,  he 

wou ld  take  the  invo ice  to  C lomac? 

MR X ( through interpre ter ) :    Yes .  

CHAIRPERSON:    Maybe  be fo re  Miss  Ho fmey r  p roceeds ,  i f  you  look  a t 

the  invo ice  a t  page  32  the re  is  a  b reakdown o f  wha t  the  va r ious  amounts 

a re  fo r  on  tha t  page ,  do  you  see  tha t?  

MR X ( through interpre ter ) :    Yes .  

CHAIRPERSON:    Now d id  you  say  tha t  i t  w ou ld  have  been  Mr  Ma jo la  who  20 

wro te  the  amounts  tha t  a re  c la imed  in  tha t  i nvo ice ,  ind iv idua l  amoun ts  as 

we l l  as  the  d i ffe ren t  i tems  o f  the  work  tha t  was  pu t  in  the  invo ice  as  work 

tha t  Is ibone lo  Cons t ruc t ion  had  done? 

MR X ( through interpre ter ) :    Tha t  i s  co r rec t .  

CHAIRPERSON:    Thank  you .  
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ADV KATE HOFMEYR:    Thank  you ,  and  then  I  wou ld  l i ke  to  take  you  nex t  

to  your  bank  s ta tement ,  we l l  a t  leas t  the  bank  s ta tement  o f  Is ibone lo ,  

Mr  X,  and  you  w i l l  f ind  tha t  a t  page  34 ,  Exh i b i t  DD(31) . 

MR X ( through interpre ter ) :    Yes ,  I  am the re .  

ADV KATE HOFMEYR:    Thank  you ,  can  you  con f i rm tha t  th is  i s  a  bank  

s ta tement  f rom the  accoun t  o f  Is ibone lo?  

MR X ( through interpre ter ) :    Yes ,  i t  i s .  

ADV KATE HOFMEYR:    And  you  w i l l  see the re  is  a  ba lance  b rough t  

fo rward  a t  the  top  l ine  under  the  in t roduc to ry  pa r t  o f  tha t  document  tha t  

seems  to  re f lec t  R  22  168 .02 ,  do  you  see  tha t?  10 

MR X ( through interpre ter ) :    Yes ,  I  see  i t .  

ADV KATE HOFMEYR:    And  wha t  i s  the  nex t  l ine  ind ica t ing  on  tha t  

page? 

MR X ( through interpre ter ) :    Where  the re  is  a  h igh l igh t?  

ADV KATE HOFMEYR:    Yes ,  co r rec t .  

MR X ( through interpre ter ) :    Th is  i s  a  ve ry  b ig  number,  amoun t  so .  

ADV KATE HOFMEYR:    No ,  indeed ,  we l l  f i r s t  o f  a l l  I  am in te res ted  in  the 

le f t  hand  s ide  o f  the  page ,  who  i t  ind ica tes  the re  pa id  tha t  amoun t  in to  

the  accoun t? 

MR X ( through interpre ter ) :    C lomac  Eng iner ing  CC,  ja .  20 

ADV KATE HOFMEYR:    And  then  tha t  amoun t  appears  to  accord  w i th  the 

amount  o f  the  invo ice  tha t  we  looked  a t  –  a t  page  32  because  the  invo ice 

amount  a t  page  32  is  R2  394  000 .00  and  i t  appears  nex t  to  C lomac  

Eng ineer ing  on  the  le f t  o f  your  bank s ta tement ,  and  amount  o f  

R2  394  000 .00  was  pa id ,  i s  tha t  co r rec t? 
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MR X ( through interpre ter ) :    Tha t  i s  co r rec t .  

ADV KATE HOFMEYR:    And  wha t  happened  a f te r  Is ibone lo  rece ived 

these  amounts ,  these  payments ,  wha t  d id  you  do?  

MR X ( through interpre ter ) :    I  then  wa i ted  fo r  h is  ins t ruc t ion  on  wha t  i s  

to  be  done .  

ADV KATE HOFMEYR:    Who is  he?  

MR X ( through interpre ter ) :    Ibon ise la  Ma jo la .  

ADV KATE HOFMEYR:    We can  re tu rn  Mr  X to  your  a ff idav i t  because  a t  

page  7  o f  tha t  a ff idav i t  you  de ta i l  wha t  then  t ransp ired .   You  say  a t  

pa ragraph  29  o f  tha t  page  tha t  you  in fo r med Mr  Ma jo la  tha t  you  have 10 

rece ived  the  funds  f rom C lomac  Eng ineer ing  and  he  gave  me a  bank  

accoun t  th rough  a  hand  wr i t ten  no te  th rough  wh ich  I  had  to  pay  the  funds ,  

i s  tha t  co r rec t? 

MR X ( through interpre ter ) :    Okay  I  omi t ted  to  men t ion  tha t  I  phoned  

h im to  in fo rm h im tha t  the  money  is  now in to  my  bank  accoun t .   So  tha t  i s  

the  par t  Cha i r  tha t  I  have  omi t ted  to  men t io n ,  tha t  I  phoned  h im.  

CHAIRPERSON:    You  mean  as  a  p rac t ice phone  h im once  the  amount 

had  come in  to  Is ibone lo ’s  accoun t  o r  do  you  mean  you  phoned  h im on 

th is  pa r t i cu la r  occas ion? 

MR X ( through interpre ter ) :    I t  was  a  p rac t ice .  20 

ADV KATE HOFMEYR:    Cha i r  I  see  we  a re  c lose  to  the  4  o ’c lock  b reak -

t ime .   There  a re  a  few  rema in ing  i tems  on ,  we l l  ac tua l l y  I  need  to  go  in to  

the  de ta i l s  o f  wha t  then  p rec ise ly  happened.   So ,  i t  may  be  a  conven ien t 

t ime  to  take  the  ad jou rnement .  

CHAIRPERSON:    We l l  I  do  no t  know whe ther  you  wou ld  l i ke  to ,  us  to  
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s top  here  o r  whe ther  depend ing  on  how much  t ime  you  need  w i th  h im,  i f  

we  needed  an  hour  maybe  we  cou ld  cover,  go  up  to  f i ve  [ in te rvenes ] .   

ADV KATE HOFMEYR:    No ,  we  shou ld  cover  qu i te  some subs tan t ia l  

g round  i f  i t  i s  conven ien t  fo r  us  to  con t inue .   

CHAIRPERSON:    We l l  we  can  go  up  to  f i ve  f rom my  po in t  o f  v iew  bu t 

do ing  tha t  i s  a lso  conven ien t  fo r  everybody  inc lud ing  Mr  X bu t  a lso  we 

have  to  look  a t  wha t  d i f fe rence  tha t  wou ld  make  as  fo r  tomor row  because 

i f  in  the  end  i t  w i l l  no t  make  any  d i ffe rence  we  may  as  we l l  ad jou rn  and 

then  con t inue  tomor row.    

ADV KATE HOFMEYR:    Cha i r  my  v iew  is  tha t  i t  w i l l  make  qu i te  an  impac t  10 

to  be  ab le  to  have  a  fu r the r  hour.   I  r ea l l y  do  th ink  I  cou ld  ge t  th rough  

qu i te  ab i t  o f  the  de ta i l  o f  the  t ransac t ions  and  i t  wou ld  be  use fu l  to  ge t  

tha t  ou t  o f  the  way  even  i f  we  have  to  re tu rn  fo r  a  shor t  pe r iod  tomor row.   

Speak ing  fo r  myse l f  I  –  I  m igh t  jus t  request  a  shor t  comfo r t  b reak  i f  we 

a re  go ing  to  go  on  fo r  ano ther  hour,  I  w i l l  be  indeb ted  to  tha t  o the rw ise  I 

th ink  we  cou ld  use fu l l y  use  an  hour. 

CHAIRPERSON:    Yes ,  Mr  X wou ld  you  be  ab le  to  con t inue  un t i l  abou t  5  

o ’c lock? 

MR X ( through interpre ter ) :    Yes ,  we  can  t r y.  

CHAIRPERSON:    M iss  In te rp re te r  a re  you  ab le?  Or  have  you  go t  a  20 

cha l lenge? 

INTERPRETER:    Yes ,  because  I  d id  no t  have  t ranspor t  to  ge t  he re ,  yes ,  I  

had  a  p rob lem w i th  my  ca r. 

CHAIRPERSON:    Okay  then  we  jus t  have  to ad jou rn .  

ADV KATE HOFMEYR:    We do ,  Indeed .   Cha i r  I  th ink  we  d id  d iscuss 
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poss ib ly  s ta r t ing  ear ly  tomor row,  i s  tha t  s t i l l  conven ien t? 

CHAIRPERSON:    The  Wi tness  fo r  tomor row how long  do  you  th ink  we  w i l l  

be  w i th  h im?  How many  Wi tnesses  do  you  have? 

ADV KATE HOFMEYR:    We on ly  have  Mr  Ma jo la  schedu led  fo r  tomorrow 

so  the  idea  wou ld  be  to  conc lude  w i th  MR X and  then  move  to  Mr  Ma jo la ,  

and  I  do  env isage  the  day  w i th  Mr  Ma jo la   

CHAIRPERSON:    Ya ,  okay,  okay,  maybe  i f  we  and  i f  Mr  Ma jo la  w i l l  no t  be  

need ing  an  in te rpre te r,  do  you  know? 

ADV KATE HOFMEYR:    No ,  we  have  no t  been  a le r ted  to  any  such  need ,  

no .  10 

CHAIRPERSON:    I f  we  a re  go ing  to ,  o r  we  canno t  go  up  to  f i ve  tomorrow 

because  o f  the  o the r  commi tment .   So  maybe  we  shou ld  then  s ta r t  ear ly  

tomor row,  i t  i s  a  p i ty  we  canno t  con t inue  and  cover  some more  g round 

today.  What  t ime  were  you  sugges t ing  tha t  we  s ta r t  tomor row?  

ADV KATE HOFMEYR:    W i th  hes i ta t ion  I  sugges t  n ine ,  bu t  even  n ine -

th i r ty  wou ld  g ive  us  a  b i t  more  t ime .  

CHAIRPERSON:    Ya  –  ya ,  sha l l  we  do  n ine  th i r ty?   I  was  go ing  to  do  9  

o ’c lock  bu t  the re  is  someth ing  e lse  tha t  I  n eed  to  a t tend  to .   Le t  us  say 

9H30 ,  le t  us  say  9H30  and  i f  need  be ,  w e  w i l l  see  where  e lse  we  can  

make  some more  t ime .   I  th ink  maybe  when  we  s ta r t  tomor row  i t  wou ld  20 

he lp  i f  you  have  a  be t te r  p ic tu re  in  te rms  o f  how much  t ime  you  need  in 

o rder  to  f in ish  Mr  Ma jo la ’s  ev idence .  

ADV KATE HOFMEYR:    O f  course .   

CHAIRPERSON:    Ya ,  No  tha t  i s  f ine  and  t hen  I  do  no t  know wha t  was 

wrong  today  w i th  the  a i r con ,  i t  i s  l i ke  a  -  i t  i s  ho t ,  i t  i s  no t  mak ing  us  coo l  
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so  somebody  mus t  p lease  a t tend  to  tha t  f r om tomor row.   Okay  Mr  X we  

a re  go ing  to  ad jou rn  the  p roceed ings fo r  today.   We a re  go ing  to  resume 

a t  09h30  tomor row  morn ing .  

MR X ( through interpre ter ) :    Thank  you .  

CHAIRPERSON:    Okay  we  ad journ .  

INQUIRY ADJOURNS TO 18  FEBRUARY 2020   
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