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PR O C EED IN G S R ESU M E O N  1 2  F EB R UA RY 2 0 20  

C HA IR PER SO N :   G o o d  m o rn i ng  M s  Ho fm e y r,  go o d  m or n i n g  ev er yb o dy.  

A D V KAT E H O F M E YR :   Go o d  m or n i n g  C h a i r.  

M S M EM EL A :   T h a nks .   Ar e  y ou  r e a dy ?  

A D V KAT E H O F M E YR :   Yes  w e  a r e  in d ee d  Ch a i r.  

C HA IR PER SO N :   We  h av e  to  m a k e  p r o gr e ss  t o da y.  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   We ju s t  ha ve  to  m ak e  p r ogr es s  t od ay.   Ok ay.   M s  

M e m e l a  yo u  a r e  s t i l l  u n d er  o a th  l e t  us  ge t  go i ng .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  10 

M S M EM EL A :   T h a nks  C ha i r .  

A D V K AT E H O F M EYR :   C h a i r  du r i ng  th e  h e ar i n g  ye s te r d ay  a f t e r no o n  

M s  M b an j wa  i n te r je c te d  a t  a  p o i n t  t o  ra i se  a  c o nc er n  th a t  I  h a d  

de l i b e r a te ly  f a i le d  t o  r e ad  o u t  t o  M s  M e m el a  a n  e xc u l p a to r y  pa r t  o f  M s  

M b ek i ’s  a f f id av i t .   An d  y o u  w i l l  r e ca l l  t ha t  I  r es po n d ed  a t  t h e  t i m e  t o  s ay  

t ha t  th e  t r an sc r ip t  w ou ld  sh ow.  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   T h a t  c o n t ra ry  t o  M s  M ba n jw a ’s  ac cu sa t io n  I  h a d  

in  f ac t  re a d  ou t  t h e  f i n a l  s en te nc e  o f  t h a t  p a r t  o f  M s  M b ek i ’s  a f f i d av i t .   

Ch a i r  t he  acc us a t i o n  is  n o t  on ly  o n e  t ha t  i m p ug n s  m y  in te g r i ty  as  a n  20 

ev i d e nc e  l e ad er  i n  t h is  c o m m is s i on  b u t  i t  a l so  c as ts  a  sh a do w  o n  t he  

p r oc ess es  o f  th e  c o m m i ss i o n .   Bec a us e  t he  nu b  o f  th e  a cc us a t i on  i s  

t ha t  t h e re  a re  e v i de nc e  l ea d ers  i n  th is  c o m m i ss io n  w ho  d e l i be ra te l y  fa i l  

t o  pu t  r e l ev a n t  exc u l p a to ry  p a r ts  o f  t h e  f ac ts  a va i l a b l e  t o  i t  t o  a  w i tn es s  

wh o  i s  b e i n g  q ue s t i on e d .   An d  i t  i s  fo r  t ha t  r ea so n  th a t  I  ad dr es s  i t  t h i s  
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m or n in g  C h a i r .   C h a i r  y o u  h av e  s a i d  m a ny  t i m e s  b e fo re  in  t he se  

p r oc ee d i n gs  th a t  th e  e v i d en ce  l e a der s  o f  t h is  c o m m i ss io n  a re  no t  he re  

t o  p r ov e  a  c as e .   T h a t  i t  i s  o u r  r o l e  t o  e n ab l e  t h e  c o m m is s i o n  t o  

co nd uc t  i ts  f ac t  f i n d i n g  m iss io n .   C ha i r  t h e  c o m m i ss i o n  ha s  m a ny  t oo ls  

av a i la b le  to  i t  to  d o  t ha t .   I t  h as  c o m p u l s i on  po w ers .   I t  c an  s u m m o n s  

do cu m e n ts  a nd  w i t ne ss es  an d  te s t i fy  b e fo r e  i t .   I t  h as  a n  ex te ns iv e  

inv es t i ga t iv e  a r m  th a t  t i r e le ss ly  pu r su es  l i ne s  o f  in ve s t i g a t i on  a nd  

an a lys is  t ea m s .  C ha i r  ev id e nc e  l e ad er s  in  t h i s  c o m m i ss i o n  ha ve  a  

s in g le  to o l  w i t h  w h i ch  to  do  th e i r  w ork  a n d  t h a t  i s  i n  t he  qu es t io ns  th a t  

we  p u t  t o  w i t n ess es .   C h a i r  t ho se  qu es t io ns  I  su b m i t  m u s t  b e  d es ig n ed  10 

t o  un co ve r  t he  t r u th  a n d  as  a  r es u l t  t h e  q u es t i o n i ng  w i l l  a t  t i m e  b e  

ro bu s t .   I t  w i l l  i nv o lv e  ta k i ng  w i tn es se s  t o  d oc u m e nts  wh e n  do cu m e n ts  

do  n o t  be ar  o u t  th e  ev id e nc e  th a t  t he y  a r e  g iv i ng .   I t  w i l l  i nv o lv e  

po i n t i ng  o u t  c o n t r ad ic t i o ns  in  a  w i tn es s ’  t es t i m o n y.   An d  i t  w i l l  a ls o  

inv o lv e  ta k i n g  w i tn es se s  to  t h e  v e rs i on s  o f  o th e r  p e rs o ns  wh er e  t ho se  

ve r s i on s  a r e  d is t in c t  o r  c o n t r ad ic t  t h e  v e r s i on  o f  t h e  w i t n ess .   

So m e t i m es  t h os e  v e rs io ns  w i l l  b e  u nc o m for ta b le  b u t  th ey  m u s t  be  p u t  

wh e n  t h ey  a re  d i r ec t ly  a t  o d ds  w i t h  w ha t  t h e  w i tn es s  is  s ay i n g  i n  t h e  

t es t i m o ny.   Bu t  t h e  o n e  th i ng  C h a i r  t h a t  an  e v i de nc e  le a d er  s h ou ld  

ne ve r  d o  in  t he i r  q ue s t i on in g  is  de l i b e r a te ly  fa i l  t o  pu t  r e le va n t  20 

exc u l p a to ry  i n f o r m a t i o n  ev i de nc e  to  a  w i tn es s  t h a t  t h ey  a r e  

qu es t io n in g .   I t  i s  –  t ha t  wa s  t h e  c har g e  t h a t  w as  m a d e  a ga i ns t  m e  

yes te r da y.   I t  wa s  s e r i o us  a nd  C h a i r  i t  w as  p a te n t ly  f a ls e .   And  I  s ay  

t ha t  be ca us e  I  a m  g o i ng  t o  n o w h a nd  up  t he  c o p i es  o f  t h e  t r a nsc r i p t  o f  

yes te r da y.   I  w i l l  m ak e  av a i l a b l e  c o p i es  t o  my  l ea r n ed  f r i en ds  –  I  –  
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Ch a i r  I  a m  n o t  p a g i na t in g  th e m  th ey  a r e  t h e  t ra ns c r i p ts .  

C HA IR PER SO N :   Ye s  n o  th a t  i s  f in e .   Ja .  

A D V K AT E H O F M EYR :   An d  I  w i l l  j us t  d i r ec t  yo u  t o  t h e  r e le va n t  p a r ts .   

Ch a i r  t h e  ex ce rp t  f ro m  th e  t r a ns c r i p t  b eg i ns  a t  pa g e  1 61  o f  2 17  pa g es .   

Yo u  ca n  se e  t h a t  i t  w as  a  l o ng  d a y  on  t h e  b as is  o f  t he  to ta l  n u m b er  o f  

pa g es .    

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   Bu t  wh er e  we  p ic k  i t  u p  i s  a t  l i n e  1 0  be ca us e  

t ha t  i s  w h er e  I  b eg i n  t o  qu o te  f r o m  Ms  M be k i ’s  a f f i da v i t .   An d  a t  t h a t  

po i n t  I  w a s  r e ad in g  i n to  t h e  r ec or d  an d  f o r  M s  M e m e l a ’s  b en e f i t  w h a t  10 

M s  M b ek i  h a d  s a i d  a t  p a r ag ra p h  2 5  o f  h e r  a f f i d av i t .   Yo u  w i l l  s e e  t h e  

t r an sc r ip t  i nc lu d es  th a t  e n t i r e  p a r a gra p h  t ha t  I  r e a d  in  an d  t h en  i f  y o u  

go  ov er  th e  pa g e  t o  pa g e  1 62  yo u  w i l l  s ee  a t  l i ne  9  a t  pa g e  1 6 2  I  r e ad  

in  t he  ve ry  s e n te nc e  th a t  I  wa s  a cc us ed  o f  de l i b e r a te ly  ha v i n g  f a i l ed  t o  

re ad  i n .   T ha t  s en te nc e  w as  t he  s e n te nc e  w h ere  M s  M b ek i  in  he r  

a f f i d av i t  s a i d :   

“ I  ad m i t t ed  t ha t  I  i n d ee d  h a d  b e e n  a le r t ed  by  t he  

t ea m  th a t  a  lo t  o f  t he  is su es  t h a t  I  wa s  r a is i ng  w er e  

a l r e ad y  r a is ed ,  d is cu ss ed  a n d  re so lv ed  t h e  p r ev io us  

da y. ”  20 

Ch a i r  I  t ak e  i t  t ha t  t h a t  p u ts  th e  m a t t e r  t o  res t  an d  we  ca n  p r oc ee d  w i t h  

t he  qu es t i on s .  

C HA IR PER SO N :   Ye s .   Ye s .   Ms  M b a n j w a  d i d  y ou  –  do  y o u  s ee  t ha t?  

A D V L IND ELWA M B AN J WA:   I  s ee  i t  C h a i r  an d  I  w i th d r a w.   An d  I  t h an k  

m y  c o l le a gu e  fo r  p o i n t i n g  i t  o u t .  
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C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B A N J WA:   An d  t h e  r e as on  w a s  no t  b ec a us e  th e r e  

wa s  an y  m a l ic e  o n  m y  pa r t  i t  i s  b ec au se  o f  t he  q u es t i o ns  a nd  c r oss -

ex a m in a t i o ns  th a t  fo l l o we d .    

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B A N J WA:   Wh ic h  m ad e  m e  th e n  a ss u m e  th a t .   

A l th o u gh  t h e r e  w a s  a n  ex cu lp a to ry  l i n e  t ha t  i s  t h e  bo t t o m  l i n e  th e  

co nc en t r a t i o n  w as  o n  t h e  m id d l e .    

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B AN J WA:   Fa i r  e n o ug h  I  ap o l o g i se  t o  Ms  H o fm e y r.  10 

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B A N J WA:   Bu t  t h e  r e as on  w as  b ec a us e  o f  t h e  l in e  o f  

qu es t io n in g .  

C HA IR PER SO N :   H m .   O k ay  a l r ig h t .  

A D V L IN D ELWA M B AN J WA:   As  i t  p l e as es .  

C HA IR PER SO N :   T h an k  yo u .   We l l  I  ju s t  say  th a t  i t  sh o u l d  t ak e  q u i t e  

so m e th i n g  be fo r e  on e  co l l e ag u e  acc us es  an o the r  o f  d e l i be ra te l y  do in g  

so m e th i n g  wr o ng .   So m e t i m e s  i t  i s  ov ers ig h t  b u t  o ne  w ou ld  ex p ec t  t h a t  

wh e n  o n e  s ays  d e l ib e r a te ly  on e  ha s  d o ub l e  c he ck ed .   Bu t  th e  i ss ue  h as  

be e n  s o r te d  ou t ,  y o u  h av e  ap o lo g is ed ,  y o u  ha ve  w i t h d r aw n .   T ha t  i s  th e  20 

en d  o f  t h e  m a t t e r .    

A D V LIN D ELWA M B A N JWA:   T ha nk  yo u  C ha i r .   O nc e  m o re  I  

un d ers ta nd  y o ur  po in t  an d  I  . . [ n o t  sp e ak i n g  i n to  t h e  m i c r op h on e ]  

C HA IR PER SO N :   Ye s .   Ye s  no  t ha t  i s  f i ne .   T h an k  yo u .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  
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C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M EYR :   M s  M e m el a  we  co nc l u d ed  ye s te r d ay ’s  ev i d e nc e  

wh e n  we  w er e  l oo k i n g  a t  t he  ca sh  p os i t io n  o f  SAAT a t  t h e  t i m e  t ha t  t he y  

we re  be in g  a sk ed  to  m a ke  th is  p ay m e n t  o f  t h e  4 .1  m i l l i o n  U S  D o l l a r s  t o  

AAR .   An d  w e  w er e  a t  t h a t  p o in t  i n  Ex h ib i t  D D 22 G .   An d  t h e  r e l ev a n t  

pa g e  is  3 18 8 .    

M S M EM EL A :   3 1?  

A D V KAT E H O F M E YR :   3 1 88 .  

M S M EM EL A :   8 8 .   I  a m  her e  Ch a i r.  

A D V KAT E H O F M E YR :   T ha nk  y o u .   So  ju s t  be fo r e  w e  go t  t o  t h e  ca sh  10 

po s i t i o n  ye s te r d ay  w e  h ad  b e e n  l o ok in g  a t  c e r t a i n  co r re sp o nd e nc e  in  

Apr i l  o f  2 0 1 7  j us t  to  o r ie n ta te  y o u  a n d  th a t  w as  w he re  a f te r  a  f l o w  o f  

e m a i ls  yo u  wr o te  b ac k  to  t h e  SAAT  te a m  to  i nd ic a te  t o  t he m  th a t  

acc or d i n g  t o  th e  c o n t ra c t  t ho se  w er e  t h e  o p e n i ng  w or ds  o f  y o ur  f i r s t  

pa ra gr a ph  o f  y o ur  e m a i l  SA AT w as  r e qu i re d  t o  p ay  th is  de p os i t  an d  

t he n  y o u  we n t  in t o  ex p l a i n in g  h ow  th e r e  h ad  b e en  n e go t ia t io ns  a r o u nd  

s ta gg er in g  th a t  pa y m en t .   I t  d id  n o t  h av e  t o  be  a l l  th r e e  m o nths  a t  

on ce .   T h er e  w ou ld  be  o n e  m o n th  a nd  th en  fo l l o w  u ps .   Bu t  wh a t  t h e  

e m a i ls  in  M a y  in d i ca te  is  th a t  t ha t  h a d  s t i l l  n o t  b e e n  a d eq u a te ly  

ad dr es se d  by  M a y.   An d  so  t h e r e  we re  f o l l ow  u ps  –  f o l l o ws  u p  f r o m  AAR  20 

an d  wh er e  I  w o u l d  l i k e  t o  p ic k  i t  u p  i s  a t  p ag e  31 8 8 .   T h er e  is  a n  e m a i l  

t he r e  s o r t  o f  t h i rd  o f  t h e  wa y  d o wn  f r o m  yo urs e l f  t o  Ms  M o se se ,  M r  Er i a  

an d  M r  Vo s l o o .   An d  yo u  s ay  t he re :  

“D ea r  M ak g o ts o  t ha nk s  s o  m u c h  f o r  t h e  f ee d ba ck  

ho p e fu l l y  t h e  p ay m e n t  w as  m a de  ye s te r d ay  as  y o u  
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i ns t ru c te d . ”  

An d  t h e n  yo u  s ay :  

“U nd er  s ec ur i ty  d e p os i t ?   H o w  fa r  a r e  w e  w i t h  t h a t? ”  

M S M EM EL A :   H m .  

A D V K AT E H O F M EYR :   An d  th e n  i f  yo u  g o  b ack  a  p ag e .   Ac tu a l l y  i t  i s  

two  be ca us e  th is  i s  a  s t r a ng e  wa y  in  w h ic h  t h e  f lo w  ha s  b ee n  p l ac e d  in  

t he  bu n d l e  bu t  t he  ne x t  f o l l ow  u p  is  a t  3 1 8 3 .  

M S M EM EL A :   H m .  

A D V K AT E H O F M E YR :   I f  y ou  g o  a l l  th e  wa y  b ac k  t o  3 1 83 .   T h ere  is  

so m e  in te rc h an g e  a r o u nd  e m a i ls  f r o m  AA R  ta lk i n g  a b ou t  t he m  –  ye ar  10 

en d  an d  th e  ne e d  f o r  t he m  to  h av e  t h e  p ay m e n t  b e fo re  t ha t .  

M S M EM EL A :   H m .  

A D V K AT E H O F M EYR :   An d  t he n  a t  th e  t op  o f  p ag e  31 8 3  y o u  w i l l  s e e  

M r  Er ia  w r i t es  t o  y ou .  

M S M EM EL A :   A re  w e  –  s o r r y  C h a i r  a r e  w e  i n  38 1 3  n o w?  

A D V KAT E H O F M E YR :   3 1 83  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   3 18 3  

C HA IR PER SO N :   J a  3 1 83  –  3 1 8 3 .  

M S M EM EL A :   O ka y.    20 

A D V KAT E H O F M EYR :   Yo u  w i l l  s e e  M r  E r i a  t h e r e  a t  t he  t op  o f  t h e  

pa g e  o n  th e  4  M ay  20 1 7 .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   Says  t he  f o l lo w in g  t o  yo u .  

“H i  No n ts as a  w e  a re  c o m m i t t e d  t o  p ay  th e  4 31  M a y  



12 FEBRUARY 2020 – DAY 212 
 

Page 8 of 105 
 

20 1 7  b o th  BPT H  a n d  t h e  se co n d  th i r d  o f  t he  d e p os i t .   

Ho w ev er  I  c a nn o t  s ay  h o w the  g ro u p  ca sh  p os i t i on  

wo u ld  b e  a t  t h a t  t i m e .   By  e nd  M a y  20 1 7  w e  w o u l d  

ha ve  p a i d ”  

I  th in k  h e  i s  w a n t i ng  t o  sa y :  

“W h a t  w e  w o u l d  h av e  p a id  w ou ld  b e  6 7 % o f  t h e  

de p os i t  no t  7 5 % as  r eq u es ted .   Co ns i de r i n g  o ur  c as h  

s i tu a t i o n  th is  i s  t h e  be s t  w e  ca n  d o .   I  h o p e  th ey  w i l l  

un d ers ta nd . ”  

M S M EM EL A :   H m .  10 

A D V KAT E H O F M E YR :   An d  th e n  th a t  i s  t h en  f o l lo w e d  u p  a t  31 8 1 .  

M S M EM EL A :   3 18 2 ?  

A D V K AT E H O F M EYR :   3 1 82  y es  wo u l d  y ou  l i k e  t o  –  oh  y es  b ec a us e  

yo u  th e n  fo r w ar d  i t  t o  Mr  P r i ce  a n d  y ou  –  t ha t  i s  an  AAR  p er so n ,  i s  th a t  

r ig h t?  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   An d  y o u  sa y :  

“D ea r  N i ck  b e l o w  is  th e  re sp o ns e  f r o m  o ur  C F O  

p l e as e  co ns i de r . ”  

M r  P r i c e  co m e s  b ac k  a bo ve  t ha t  pa g e  a ga i n  s t i l l  o n  th e  4  M a y  a n d  20 

t ha nk s  yo u  f o r  c o ord i na t in g  th is  a n d  t h e  p ay m e n t  u p  to  67 % o f  t he  

de p os i t  p l us  t h e  PBH  i nv o i ce  is  ag r e e d .    

“T h e  on ly  f in a l  ask  f r o m  m e  i s  re l a t i ng  t o  wh e n  t he  

pa y m e nt  i s  m a d e .   T h e  e nd  o f  M ay  is  o u r  f in a nc i a l  

ye ar  e n d  i t  m us t  be  r ec e iv e d  i n  t i m e  f o r  t ha t .   C ou l d  
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yo u  a sk  fo r  t h e  p ay m e n ts  t o  b e  m a de  by  t he  2 1  M ay  

so  t h a t  w e  a r e  as su re d  t h e  fu n ds  w i l l  b e  r ec e i ve d  

be fo r e  th e  en d  o f  t h e  m o nth ?   M a ny  th a n ks  f o r  yo ur  

co n t i nu e d  s up p or t  a n d  p r o gr ess  o f  t h is  i s s ue . ”  

An d  th e n  a t  3 18 1  a t  t h e  bo t t o m  o f  th a t  pa g e  M s  M e m el a  y o u  wr i t e  to  M r  

E r i a  a g a i n .  

“H i  De v.   Th e i r  la s t  r e qu es t  t h e i r  l as t  r eq ue s t  i s  t he  

da te  o f  p ay m e n t  d o  y o u  t h i nk  w e  ca n  a d h er e  t o  th is  

da te ? ”  

M S M EM EL A :   H m .  10 

A D V K AT E H O F M EYR :   An d  t he n  M r  E r i a  r es po n ds  o n  t h e  5  M ay  t o  

yo urs e l f  an d  s ay s :  

“H i ”  

We l l  i t  i s  to  y o urs e l f  b u t  a l so  t o  Ms  M o se s e  a n d  h e  s ays :  

“H i  M ak g o ts o  p l e as e  o u t  f r o m  SAAT Tr e as ury  h o w  

m a ny  da ys  i t  t ak es  fo r  t h e  f u nd s  t o  r ea ch … ”  

Ap o l o g i es  Ch a i r.  

C HA IR PER SO N :   I  h av e  l os t  y ou  o r  y o u  h a ve  l os t  m e .  

A D V KAT E H O F M E YR :   N o  i t  i s  b ec a us e  I  a m  go i ng  s o  f as t .  

C HA IR PER SO N :   Th e  p r ob le m  is  t ha t  w i t h  th es e  e m a i ls  s o m e t i m e s  yo u  20 

ha ve  g o t  t o  g o   

A D V KAT E H O F M E YR :   Back .  

C HA IR PER SO N :   Fo rw ar d   

A D V KAT E H O F M E YR :   I  kn ow.  

C HA IR PER SO N :   So m e t i m e s  y ou  h av e  t o  g o  b ac k .  
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A D V K AT E H O F M EYR :   Ch a i r  an d  y ou  k no w  a s  I  w as  d o i n g  i t  I  w as  

re a l i s i n g  i t  w as  t o o  f as t  bu t  i t  i s  m y  e f f o r t  t o  m ov e  s w i f t l y  t o da y.  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   C h a i r  w e  a r e  no w  a t  3 18 1 .  

C HA IR PER SO N :   O h  ok ay.  

A D V KAT E H O F M E YR :   T ha t  i s  w h er e  I  m i gh t  ha ve  l os t  yo u .  

C HA IR PER SO N :   We l l  I  w as  s t i l l  a t  3 1 82 .  

A D V KAT E H O F M E YR :   Yes  in d e ed .   So  l e t  us  j us t  r ec ap .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   Bec au se  I  wa s  g o i ng  t oo  f as t .   10 

C HA IR PER SO N :   J a .  

A D V KAT E H O F M EYR :   A t  3 1 8 2  M s  M e m e l a  h as  f o r war d e d  t h e  

res p on se  f r o m  M r  Er ia  t o  t h e  AAR  r ep r es en ta t i ve  be c au se  no w  the  

iss ue  is  wh e n  a r e  th ey  g o i ng  t o  b e  a b l e  t o  g e t  t h e  p ay m e n t  t h r o ug h .   

An d  t h e  AAR  r epr es e n ta t iv e  t h an ks  M s  M e m e l a  f o r  fo r w ar d i n g  i t  a n d  

t he y  ex p l a i n  w hy  t he y  ne e d  t he  p ay m e n t  e a r l y  be ca us e  o f  t he i r  f in a nc ia l  

ye ar  e n d .  

M S M EM EL A :   Ja .  

A D V K AT E H O F M E YR :   An d  t he n  a t  p ag e  31 8 1  M s  M e m e l a  s e nd s  an  

e m a i l  to  M r  Er ia ,  M s  M os es e  a n d  Ms  M th e m b o  a n d  s ays :  20 

“H i  D ev  th e i r  l as t  r eq u es t  …  

T h i s  i s  a t  t h e  b o t t o m  o f  th e  pa g e  C h a i r .  

“T h e i r  la s t  r e qu es t  i s  th e  da te  o f  pa y m e n t .   D o  y ou  

t h i nk  we  c a n  a d h ere  t o  t h is  d a te? ”  

An d  ab ov e  t h a t  i s  M r  E r i a ’s  re sp o ns e  on  t he  5  M a y  2 01 7  t o  M s  M e m e la  
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an d  M s  M os es e .   H e  s ays :  

“H i  M ak g o ts o  p l ea se  f i n d  ou t  f r o m  SAA Tr ea su ry  h ow  

m a ny  d ays  i t  t ak es  f o r  fu n ds  t o  r e ac h  AAR ’s  b a nk  

acc o un t  a f t e r  w e  a f f ec t  t h e  EF T.  C on s i de r i ng  o ur  

cas h  p os i t io n  I  w ou l d  l i k e  to  p ay  as  l a t e  as  p oss ib l e  

so  th a t  th ey  c a n  g e t  th e  m o ne y  b y  t h e  3 0 t h . ”  

M s  M e m e l a  d o  y o u  r ec a l l  b e i n g  i nv o lv e d  in  th a t  ch a in  o f  

co r r es p on d e nc e  a t  th e  t i m e ?  

M S M EM EL A :   I  r ec a l l .  

A D V K AT E H O F M EYR :   An d  d o  y o u  a cc e p t  t h a t  a t  t h e  t i m e  t h a t  SAAT  10 

wa s  r eq u i re d  to  m a ke  t h i s  p ay m e n t  i t  ha d  an  i m p ac t  o n  th e  c as h  

po s i t i o n  o f  SAAT ?  

M S M EM EL A :   D o  I  u nd ers ta nd  i t?  

A D V KAT E H O F M E YR :   Yes .  

M S M EM EL A :   T h a t  i t  h a d  a n  i m p a c t?  

A D V KAT E H O F M E YR :   D o  y o u  ac ce p t  th a t  i t  d i d ?  

M S M EM EL A :   C ha i r  I  p r o m is e d  y es te rd ay.  

C HA IR PER SO N :   P le as e  k e ep  t o  yo ur  p r o m is e .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Ye s .   Yo u  s ay  y es  I  ac c ep t  o r  n o  I  d o  n o t  a cc ep t  a nd  20 

[ i n d is t in c t ] .  

M S M EM EL A :   N o  I  d o  n o t  a cc ep t  an d  –  ye s .  

C HA IR PER SO N :   J a  o ka y.  

A D V KAT E H O F M E YR :   An d  wh y  is  t ha t?  

M S M E M EL A :   R e m e m b er  th e  qu es t io n  ye s te r d ay  w as  a bo u t  t h e  
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gu ar a n te e  r i gh t  th a t  w ha t  w as  m y  u nd er s tan d in g  i f  l i k e  w e  w er e  t o  g i v e  

t he  g u ar an te e  v e rs us  th e  c as h  r ig h t .   An d  I  sa id  be ca us e  I  d o  n o t  ha ve  

a  f i na nc ia l  b ac kg ro u nd  b u t  t h e  u n der s ta nd i ng  o f  a  gu ar a n te e  i s  t h a t  

ev en  i f  SAAT w e r e  to  g i ve  a  g uar a n te e  t ha t  i s  my  u n der s ta n d i n g  n o w  i s  

t ha t  t h e r e  s h ou ld  b e  m o n ey  t h a t  i s  p u t  t h e r e  by  SAAT r e ga rd le ss .   So  

t he r e  is  no  d i f f e r en ce  a n yw ay.   I n  t e r m s  o f  l i ke  t he  c as h  –  ca sh  –  g i ve n  

cas h  t o  AAR  a n d  t he n  SAAT h av i ng  c as h  a t  t he  ba nk  a n d  se n d i n g  t he  

gu ar a n te e .   T ha t  c as h  s t i l l  b e l o ng s  t o  SAAT.   So  t h a t  i s  m y  

un d ers ta nd in g  re g ar d l ess  o f  t h e  fa c t  th a t  I  d i d  sa y  th a t  I  d o  no t  h av e  

t he  f in a nc ia l  ba ck gr ou n d .   T h i s  i s  s o m e th in g  t ha t  sh o u l d  be  a ns w er ed  10 

by  a  f in a nc e  p er so n .  

C HA IR PER SO N :   J a  b u t  s he  ju s t  w an te d  y ou r  o w n.  

M S M EM EL A :   O ka y.  

C HA IR PER SO N :   U n d ers tan d i n g .  

M S M EM EL A :   F o r  m e  i t  d oe s  n o t  m a k e  a n y  d i f f e r e nc e  C h a i r .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M E YR :   Do  y ou  u nd er s ta nd  h o w  th e  d r a w  do w n  wa s  

go i ng  t o  w ork  i f  a l l  th a t  ha d  b e e n  p r ov id e d  wa s  a  g uar a n te e ?  

M S M EM EL A :   D o  I  u nd ers ta nd  i f  t h e  –  w h a t  t h e  d r a w …  

C HA IR PER SO N :   T he  d r a w d o wn .  20 

A D V KAT E H O F M E YR :   H o w  th e  d ra w  do w n  w o u l d  h av e  wo rk ed ?  

M S M EM EL A :   I  do  n o t .  

A D V KAT E H O F M EYR :   L e t  m e  ex p l a i n  i t  f r o m  th e  p ro v is i on s  o f  C l a us e  

4 .2 6  o f  th e  c o n t r ac t .   Yo u  w i l l  r e ca l l  t h a t  w he n  w e  l o ok ed  a t  i t  y es te rd ay  

C l a us e  –  I  u n de rs tan d  we  ne e d  to  go  t o  C l au se  4 .2 6 .  
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C HA IR PER SO N :   Ye s  ok ay.  

M S M EM EL A :   Is  i t  t h e  sa m e  f i l e ?  

A D V KAT E H O F M E YR :   N o .   I t  i s  i n  D D 2 2 F.  

C HA IR PER SO N :   I  d o  n o t  p ro p os e  t o  go  t h e r e .  

M S M EM EL A :   Ye s  m e  too  C ha i r .  

C HA IR PER SO N :   Bu t  w h en  y o u  r ea d  i t  I  w i l l  –  ja .  

M S M EM EL A :   Ja .  I  a m  f i ne .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   Yo u  a re  h ap py  oh  go o d .  

M S M EM EL A :   I t  i s  j us t  l i ke  I  m e a n  t h e  c l a us e  s ays .  10 

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Bu t  i f  s he  –  sh e  wa n ts  to  go  t he re  s h e  ca n .   I  a m  o ka y  

w i t h  t h a t .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M E YR :   C er ta in ly.   S o  a l l  I  a m  g o i n g  to  d o  is  

pa ra p hr as e  t h e  c l au s e  b u t  in  a ny on e  w a n ts  to  b e  lo o k i ng  a t  i t  a t  th e  

sa m e  t i m e  i t  i s  in  D D 2 2 F a t  pa g e  23 2 5 .   So  w h a t  th e  c l a us e  p r ov i d ed  

f o r  wa s  p ay m e n t  o f  th e  de p os i t  by  w ay  o f  an  i r r ev oc a b l e  s tan d by  le t t e r  20 

o f  c r e d i t  f r o m  th e  ba nk .   An d  w ha t  t he  c l a us e  we n t  on  t o  sa y  w a s  t h a t  

m u s t  b e  g iv e n  to  J M  an d  AAR  a n d  a s  a nd  w h en  t h e re  a r e  an y  l a te  

pa y m e nts  by  SAAT u nd er  t he  ag re e m e n t .   T he n  wh a t  AAR  is  en t i t l ed  t o  

do  i s  d r aw  d o w n o f f  t he  s t r en g th  o f  t he  l e t t e r  o f  s t a nd by  c r e d i t  f r o m  th e  

ba nk  t h a t  a m o un t  t o  m a k e  up  t h e  la te  p a y m en t .   An d  i t  i s  f o l lo w ed  u p  
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be ca us e  t h e r e  is  a n  o b l ig a t io n  o n  t h e  pa r t  o f  SA AT to  m a k e  g oo d  a ny  

d r aw  d o wn  w h ic h  is  t h e n  ta ke n  f r o m  th e  ba s is  o f  t h e  s tan d by  le t t e r  o f  

c re d i t  f r o m  th e  b a nk .   An d  t h a t  i s  t h e  r ea so n  wh y  I  s ay  t h e r e  is  a  

co m p le te l y  d i f f e r e n t  s i tu a t i o n  f r o m  a  c as h  f l o w  p ers p ec t i ve  fo r  SAAT  

wh e n  i t  h as  t o  p ay  ov er  –  ov er  t h r ee  m o n th s  in  20 1 7  4 .1  m i l l i o n  U S  

Do l l a r s  w h i ch  w e  w er e  to ld  a t  t h e  t i m e  b y  M r  H u m a n  wa s  a r o un d  R6 0  

m i l l i o n  as  c o m p ar ed  w i t h  a  l e t t e r  o f  c r ed i t  s i t t i n g  o n ly  ab le  t o  be  

acc es se d  by  J M  a nd  AAR  i n  t h e  e ve n t  o f  la t e  p ay m e n t .  

M S M E M EL A :   So  C h a i r  I  do  n o t  kn o w i f  I  un d ers tan d  Ms  Ho fm e y r  

p r op er ly.   I  t h i nk  s h e  wa s  ex p la in i ng  t o  m e  s o  t h a t  I  u nd ers ta nd .   T h e  10 

l e t t e r  o f  c r e d i t .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   W i l l  j us t  s i t  t h e re  w i t h  no  m on ey  –  s i t t in g  a t  t h e  b a nk .  

C HA IR PER SO N :   N o  s h e  is  n o t  sa y i ng  t ha t .  

M S M EM EL A :   O h  ok ay.  

C HA IR PER SO N :   She  is  s ay s  –  s h e  s ays  i f  th e r e  i s  a  l e t t e r  o f  c r e d i t .  

M S M EM EL A :   H m .   I t  g iv es  ass ur an ce .  

C HA IR PER SO N :   Ja  bu t  s he  s ay s  t he  w a y  i t  i s  g o i n g  t o  w ork  i s  t ha t  

AAR  w i l l  n o t  h av e  a cc ess  t o  t h a t .  

M S M EM EL A :   H m .  20 

C HA IR PER SO N :   U n le ss  th e r e  is  a  l a t e  p a y m en t .  

M S M EM EL A :   T h er e  is  –  j a .   Yes .  

C HA IR PER SO N :   I f  t he re  is  n o  l a te  p ay m e n t .  

M S M EM EL A :   I t  w i l l  s i t  t he re .  

C HA IR PER SO N :   J a .  
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M S M EM EL A :   H m .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   O ka y.  

C HA IR PER SO N :   W h er ea s  i f  yo u  g iv e  t h e m  c as h  y ou  ha ve  g i ve n  t h e m  

cas h  be fo r e  t h e r e  is  a ny  n e ed .  

M S M EM EL A :   Be fo r e  t h e r e  is  a ny. . .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   O ka y  I  g e t  i t .  

C HA IR PER SO N :   Ms  H o fm ey r.  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  10 

C HA IR PER SO N :   Is  t h a t  r i g h t?  

A D V KAT E H O F M E YR :   I n de e d  C h a i r  I  a m  in d eb te d .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M S M EM EL A :   T h a nk  y o u  C h a i r .   I t  i s  c l e a r .  

A D V KAT E H O F M EYR :   G iv en  t h a t  c on t r as t  do  yo u  acc e p t  t h en  t h a t  i t  i s  

m or e  o ner o us  o n  SAAT to  h a ve  t o  pa y  ov er  i n  t h r ee  t r a nc h es  i n  2 01 7  

R6 0  m i l l i on  th a n  a  s i t ua t io n  i n  wh ic h  AAR  o n l y  h as  ac ce ss  t o  t h a t  

m o n ey  i n  th e  ev en t  o f  la t e  pa y m en t  by  SAAT o f  i nv o ic es .  

M S M EM EL A :   C ha i r  I  w i l l  p u t  i t  th is  wa y.    

C HA IR PER SO N :   J a .  20 

M S M EM EL A :   I t  wa s  n o t  o n ero us  t o  SAAT.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   To  p ay  t ha t  a m o un t .  

C HA IR PER SO N :   Ys .  

M S M E M EL A :   Be ca us e  r e m e m b er  f a i l u r e  t o  p ay  t h a t  a m o un t  wo u l d  



12 FEBRUARY 2020 – DAY 212 
 

Page 16 of 105 
 

be ar  c o ns e qu e nc es  to  SAAT.  

C HA IR PER SO N :   H m .  

M S M EM EL A :   SAAT th e i r  f u nc t i o n  is  t o  se rv ic e  a i r c ra f ts .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   And  s e rv ic i n g  a i r c ra f t  l i k e  y o u  us e  t h e  s p ar es  th a t  i s  

su pp os e d  to  b e  p ro v i de d  by  AAR .   An d  l i k e  SAAT n o t  p ay in g  t ha t  

a m o un t  o f  m o ne y  AAR  l i k e  h a d  t ha t  –  w ha t  y ou  c a l l  –  e n t i t le m e n t  t o  

ke ep  o r  n o t  g iv e  u s  t h e  l i ke  t he  c o m p o ne n t  s o  t h a t  w e  ca n  wor k  o n  t h e  

a i r c r a f t .    

C HA IR PER SO N :   H m .  10 

M S M E M EL A :   An d  t h a t  c a us es  a n  a i r c ra f t  o n  t he  g ro u nd  w h ic h  

de p ar tm e n t  t h a t  g e ts  b l a m e d  i f  t h e  a i r c ra f t  i s  on  t h e  g r o u nd  is  

p r oc ure m e n t .   T h ey  w i l l  a l w ays  sa y  N o n ts as a  be ca us e  s h e  is  n o t  a  

t ec hn ic ia n  s he  d oe s  n o t  u nd er s ta n d  t he se  t h i n gs .   We  d o  n o t  

un d ers ta nd  w hy  sh e  is  s i t t i ng  a t  p r oc ur e m e n t  an yw ay.   An d  i t  w o u l d  

s ta r t  t he r e  f r o m  th e  fa i l u r e  t o  p ay.   So  t h a t  i s  wh y  y ou  s ee  w h en  sh e  is  

re ad in g  a l l  t he se  e m a i ls  I  u n de rs ta n d  t h e  –  l i k e  s he  is  t r y in g  t o  m ak e  

ev ery b od y  un d ers tan d  b u t  l i k e  I  m e a n  an o ther  p e r so n  w ou l d  i n t e rp re t  i t  

as  N o n ts as a  as  pu sh in g  s o  h ar d  f o r  AAR  to  p ay  o n l y  t o  f in d  o u t  t h a t  I  

wa s  p us h i ng  fo r  t he i r  co m p a ny  s o  t h a t  t h ey  g e t  t he  c o m p on e n t .   20 

Bec a us e  AAR  m a d e  i t  v e r y  c l e a r  f r o m  da y  1  th a t  i t  i s  th e i r  p o l i c y  a s  w e l l  

t o  ge t  t h e  d ep os i t .   So  we  –  we  [ i nd is t i nc t ]  an d  s ho w th a t  l i k e  w e  g e t  

t he  c o m po n e n t  o n  t i m e  b ec au se  r e m e m b er  t h is  w as  a  b i g  c o n t ra c t .   O n e  

su pp l i e r ,  i n t e r na t io n a l  su p p l ie r  c o m es  i n  th e  o th e r  o ne  is  g o i n g  ou t .   Be  

i t  [ in d i s t i nc t ]  s o  b ec a us e  l i ke  I  m e a n  t h e y  h av e  a ls o  l os t  th e  c as e  i n  
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co ur t .   An d  t he r e  w i l l  be  l o ts  o f  s a bo ta ge  t he re  a n d  t he n  t he  a i r c ra f t  w i l l  

be  o n  t h e  g r o un d  bu t  l i k e  no b od y  is  go in g  to  c h eck  i f  l i ke  I  m e an  

f i n an ce  h as  p a i d  –  n o t  pa id  ev er yb o dy  is  go i ng  t o  l o ok  a t  p ro cur e m e n t  

be ca us e  p r oc ur e m en t  i s  t he  o ne  t h a t  p u rc ha se s  a l l  t h es e  c o m po n e n ts .  

Ye s  s o  I  a m  ta lk i ng  a b ou t  t h os e  k i nd s  o f  –  I  u nd ers ta nd  w h a t  M s  

Ho fm e y r  i s  t r y in g  t o  u n de rs ta n d  bu t  i t  t e r m s  f r o m  the  f in a nc e  p o in t  o f  

v ie w  b u t  l i k e  t he  c o ns e qu e nc es  th a t  th e  c o m pa ny  w o u l d  f ac e  a r e  

m a tc h ed .  

C HA IR PER SO N :   Ok ay.   M s  M b a n j wa  yo u  h av e  y ou r  h an d  up .   I  ju s t  

wa n t  t o  s ay  th a t  to d ay  y o u  w i l l  ha ve  t o  ha ve  ve ry  go o d  r ea so ns  f o r  10 

ob j ec t i o ns .   I  w an t  us  to  g e t  g o i n g .  

A D V L IN D ELWA M B A N J WA :   T h an k  yo u  C ha i r .   Ch a i r  I  w i l l  no t  be  l o ng .   

I  h a d  a l r e a dy  e xp la i ne d  my  ob j ec t i o ns  yes te r da y  b u t  I  r ep e a t  t h is  

qu es t io n  is  un fa i r  t o  b e  pu t  to  th is  w i t ne s s .   An d  se co n d ly  M s  H o fm ey r  

do es  n o t  h av e  t he  kn o w l e dg e  t o  p h r as e  t h is  qu es t io n  an d  I  w i l l  ex p l a in  

jus t  n ow  w hy.   Sh e  s ay s ,  d o  y ou  u nd ers ta n d …  

C HA IR PER SO N :   No  h o w d o  y o u  k n ow  w h a t  M s  Ho fm e y r  –  w h a t  

kn ow l ed g e  Ms  H o fm ey r  ha s  a n d  w h a t . . .  

A D V L IN D ELWA M B AN J WA:   Ye s .  

C HA IR PER SO N :   Kno w le d g e  sh e  do es  n o t  ha ve .  20 

A D V L IN D ELWA M B A NJ WA:   Ye s  C h a i r .   I  ju s t  w an t  t o  e xp la i n  m ys e l f .   

I f  I  h av e  u se d  a  wr o ng  la n g ua g e  l e t  m e  s ay  s h e  is  no t  in  a  po s i t i o n  t o  

kn ow  h ow  th e  d r a w  d o wn  w ork s .  T h is  i s  a …  

C HA IR PER SO N :   H o w  d o  y o u  k no w  th a t  M s  M b a n j w a?  

A D V L IND ELWA M B AN J WA:   I  w a n t  t o  g i v e  C h a i r  i f  C h a i r  ca n  j us t  g i ve  



12 FEBRUARY 2020 – DAY 212 
 

Page 18 of 105 
 

m e  t i m e .   T h is  i s  a  f i n an c i a l  a r r a ng e m e n t .  

M S M EM EL A :   H m .  

A D V L IND ELWA M B A N J WA:   I t  i s  co m m o n  c a us e  i n  th is  h ea r i n g  th a t  

M s  M e m el a  i s  s up p l y  c ha in .   T h ere  is  a  p e r so n  a t  SAAT w h o  is  t he  

Ch i e f  F i n a nc i a l  O f f i c e r  o r  w h o  is  a t  f in a nc e .   Th e n  i t  i s  t h a t  pe r so n  w h o  

ca n  c o m e  i f  i t  i s  n ec es sar y  f o r  t he  co m m i s s io n .  

C HA IR PER SO N :   N o  M s  M ba n jw a  no .  

A D V L IN D ELWA M B AN J WA:   To  ex p l a i n .  

C HA IR PER SO N :   No ,  n o ,  n o .   Ms  Ho fm e y r  i s  a sk in g  M s  M e m e la  to  g iv e  

he r  o w n  un d ers tan d in g .   Sh e  do es  n o t  ha v e  to  b e  an  ex p er t .   Sh e  do es  10 

no t  ne e d  t o  b e  a  f in a nc i a l  p e rs o n  t o  g iv e  he r  o wn  u nd ers ta nd i ng .   She  

is  n o t  b e in g  ask e d  t o  g iv e  ex per t  ev id e n ce .   She  ca n  s ay  as  fa r  as  I  

kn ow  th is  i s  wh a t  ha p pe ns .   O r  m y  un d er s ta nd in g  is  t he  f o l l ow i ng .   I t  

m i gh t  be  co r re c t ,  i t  m i g h t  n o t  b e  c o r r ec t  b u t  i t  i s  m y  un d ers ta nd in g .    

A D V L IN D ELWA M B AN J WA:   T he  d an g er  –  t h e  d a ng er  C ha i r  o f  p u t t in g  

a  t ec h n i ca l  q u es t i o n  to  a  p e r so n  wh o  do e s  n o t  h av e  e xp er t  k n ow l ed g e  

o f  t h a t  t ec h n ic a l  { s pe ak in g  ov er  o n e  a n o th er ] .  

C HA IR PER SO N :   She  w i l l  sa y  I  d o  n o t  kn o w.  

A D V L IN D ELWA M B AN J WA:   Bu t  sh e  ha s  be e n  s ay i n g  th is .  

C HA IR PER SO N :   An d  t he n  we  w i l l  m o ve  o n .  20 

A D V LIN D ELWA M B A N J WA:   Bu t  C ha i r p e r so n  sh e  h as  be e n  sa y i n g  I  d o  

no t  ha ve  t h e  f in a nc ia l  a n d  i f  i t  i s …  

C HA IR PER SO N :   She  h as  be e n  g iv i n g  h er  un d ers ta nd in g .  

A D V L IN D ELWA M B A NJ WA:   An d  m y  o th e r  c on ce rn  Ch a i rp e rs o n  w h i ch  

I  h av e .  
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C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B AN J WA:   I  d o  n o t  w a n t  to  s t re ss .  

C HA IR PER SO N :   Ye s .  

A D V L IN D ELWA M B AN J WA:   I  h av e  ra is e d  m y  co nc er ns .  

C HA IR PER SO N :   J a .  

A D V L IN D ELWA M B A N J WA:   W h y  I  th i nk  M s  H o fm ey r  i s  no t  th e  per so n  

t o  as k  t h is  q u es t i o n .    

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B A N J WA:   Th e  o th e r  s ec on d  th i ng  is  i f  a  p e rs on  is  

ask e d  a  qu es t io n  a  p e rs o n  s h ou ld  b e  as k ed  a  q u es t i o n  wh ic h  is  w i t h i n  10 

he r  kn o w l e dg e .   T h is  q ue s t i on  is  no t  i n …  

C HA IR PER SO N :   Bu t  i f  i t  i s  n o t  s h e  w i l l  s ay,  I  d o  n o t  k n ow  a nd  t h a t  i s  

acc e p ta b l e .  

A D V L IN D ELWA M B AN J WA:   As  i t  p l e as es  Ch a i r .  

C HA IR PER SO N :   Ok ay  l e t  us  g e t  g o in g .  

A D V KAT E H O F M EYR :   T h an k  y ou  C h a i r .   M s  M e m e la  y o u  ha ve  g i ve n  

yo ur  ev i d en ce  a l r ea dy  o n  w h e th er  yo u  r e ga rd  t h e  p ay m e n t  o f  t h e  R6 0  

m i l l i o n  as  ha v i n g  a  n e ga t iv e  i m p ac t  o n  th e  cas h  p os i t io n  o f  SAAT.   W h a t  

I  w o u l d  l i k e  t o  no w  m ov e  to  i s  wh o  s too d  t o  b e ne f i t  f r o m  th e  p ay m e n t  o f  

t he  R6 0  m i l l i o n  i n  ca sh ?   Bec au se  w ha t  I  w o u l d  l i k e  t o  p u t  to  y o u  f o r  20 

yo ur  c o m m e n t  i s  th e  f o l l o w i ng .   Yo u  s ee  i f  SAAT p ays  R6 0  m i l l i on  i n  th e  

m i dd l e  o f  2 0 17  to  AAR  y o u  w i l l  r e ca l l  th a t  t he  a r r a ng e m e n t  b e tw e en  

AAR  a nd  J M  Av i a t i on  is  th a t  J M  Av i a t i o n  is  e n t i t le d  t o  5 % o f  a l l  r e ve n ue  

de r iv e d  u n de r  t h e  c on t r ac t .   D o  y o u  re ca l l  t ha t?  

M S M EM EL A :   Ye s  bu t  t ha t  i s  –  I  m e an  I  d o  n o t  u n de rs ta n d  h o w …  
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C HA IR PER SO N :   Ye s  sh o u l d  –  ye s  s ho u l d  be  e no u gh .  

M S M EM EL A :   I  r e m e m b er  th a t  Ch a i r  b u t  j a .  

C HA IR PER SO N :   J a  b u t  w a i t  f o r  th e  ne x t  q ue s t i on .  

M S M EM EL A :   A l r ig h t .  

C HA IR PER SO N :   J a .   Ye s  i s  a  g oo d  e n o ug h  a ns w er  

A D V KAT E H O F M E YR :   So  t h a t  m e a ns  –  th an k  y ou  C ha i r .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   T h a t  m e a ns  t h a t  w he n  SAAT p a i d  o ver  th e  t o ta l  

o f  R 6 0  m i l l io n .  

M S M EM EL A :   F o r  t he  de p os i t .  10 

A D V KAT E H O F M E YR :   Fo r  t h e  d ep os i t .  

M S M EM EL A :   O ka y.  

A D V K AT E H O F M EYR :   I n de e d .   I t  w as  re ve nu e  g e ner a ted  p ur su a n t  to  

t he  c on t r ac t  f o r  AAR  a n d  i n  te r ms  o f  t h e  J V  a gr ee m e n t  b e tw e en  AAR  

an d  J M  Av i a t i on ,  J M  Av i a t i on  h as  a n  e n t i t l e m e nt  to  5 % o f  t h a t  pa y m e nt .   

T he  co ns e qu e nc e  o f  wh ic h  w as  t h a t  i t  wa s  e n t i t le d  to  r ec e iv ed  R 3  

m i l l i o n .   T ha t  s i tu a t i o n  d oe s  n o t  a r i se  i f  t h e r e  is  a  s tan d by  l e t te r  o f  

c re d i t  f r o m  the  ba nk  t ha t  c a n  o n l y  b e  d ra wn  d ow n  i n  th e  ev en t  o f  n on -

pa y m e nt .   Do  yo u  ha ve  a  c o m m e n t  o n  th a t?  

M S M EM EL A :   I  do  C ha i r .  20 

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   And  I  w i l l  n o t  ta ke  l on g .   Bu t  m y  un d ers tan d in g  o f  t h e  

de p os i t  –  se cur i ty  d e po s i t  i s  t ha t  a s  m u ch  a s  l i k e  I  m e a n  i t  w ou ld  ha ve  

be e n  p a i d  c as h  a n d  s tu f f  b u t  i t  s t i l l  b e l o ng s  t o  SAAT r ig h t .   I t  i s  j us t  

t ha t  i t  i s  p a i d  ov er  to  g ua rd  a ga i ns t  an y  o the r  m a y be  f a i l u re  t o  de l i ve r  
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f r o m  the  SAAT s i d e .   So  f o r  m e  t ha t  c a n no t  b e  de f in e d  a s  a  r ev e nu e .   I  

w i l l  m a ke  an  ex a m p le  o f  l i ke  t h e  re n ta l  p r oc ess  w he re  l i k e  I  m e a n  th e  

t en a n t  p ays  t he  d ep os i t  a n d  t h en  yo u  ha ve  to  ke e p  t h a t  d e po s i t  i n  th e  –  

wh a t  in t e r es t  b ea r i n g  acc o un t .   So  t h a t  l i ke  I  m e a n  i f  t he r e  is  n o th i ng  

t ha t  h ap p en e d  du r i ng  t h is  c o n t ra c t  y ou  a r e  ab le  t o  p ay  ba ck  t he  

a m o un t .   So  I  a m  –  I  do  no t  s e e  t h a t  a s  t he  r ev e nu e .   Th a t  i s  m y  

un d ers ta nd in g .  

A D V K AT E H O F M EYR :   D i d  yo u  m ak e  e n qu i r ie s  f r o m  AAR  th a t  t ha t  i s  

ho w  the y  w er e  t re a t i n g  t h e  4 .1  U S  D o l l a rs  –  m i l l i on  U S  D o l la r s?  

M S M EM EL A :   C ha i r  wh y?  10 

C HA IR PER SO N :   T he  a ns we r  w i l l  b e  y es  I  d i d  o r  n o  I  d id  no t .  

M S M EM EL A :   N o  C h a i r .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Be ca us e  I  p r o m is e d  th a t  I  w ou l d  b e  c r is p ,  n o .  

C HA IR PER SO N :   Ok ay.  

A D V K AT E H O F M EYR :   T ha nk  yo u .   M s  M e m e la  t h en  I  w o u l d  j us t  l i k e  t o  

m o ve  to  y o ur  p a r t i c u la r  r o l e  i n  t h i s  c o n t r ac t  a nd  p r ec ed in g  p ro cur e m e n t  

p r oc ess  b ec au se  y ou  h av e  e m p ha s is ed  y our  ro l e  i n  s u p p l ie r  

de ve l op m e n t .  

C HA IR PER SO N :   H a n g  o n  a  s ec o n d .  20 

A D V KAT E H O F M E YR :   I s  t h a t  co r re c t?  

C HA IR PER SO N :   Ms  M e m e l a  d o  y o u  n e ed  so m e  –  a  f ew  m i n u tes ?  

M S M EM EL A :   N o ,  n o  C h a i r  I  a m  f i n e .  

C HA IR PER SO N :   A r e  y ou  ok ay ?  

M S M EM EL A :   H m .  
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C HA IR PER SO N :   N o  i f  yo u  do  n ee d  t i m e  t o  ta k e  m e d ic a t i on  o r  

an y th in g .  

M S M EM EL A :   N o  I  a m  ok ay  C ha i r.  

C HA IR PER SO N :   J us t  l e t  m e  k no w.  

M S M EM EL A :   I  a m  ok ay.  

C HA IR PER SO N :   Ok ay,  a l r ig h t .  

M S M EM EL A :   I  d i d  n o t  th in k  y ou  w ou ld  n o t i ce .  

C HA IR PER SO N :   I  d id  no t ic e .   I  a m  wa tch i ng .  

M S M EM EL A :   I  a m  s or r y.  

C HA IR PER SO N :   Ok ay  a l r ig h t .  10 

A D V K AT E H O F M E YR :   I  wa s  m o v i n g  M s  M e m e l a  t o  y ou r  p a r t i cu l a r  

f oc us  o n  s u pp l i e r  de ve l op m e n t .  

M S M EM EL A :   Ja .  

A D V KAT E H O F M EYR :   In  re la t io n  t o  t h is  t e nd er  a nd  yo u  ac tu a l l y  

h i g h l ig h te d  f o r  us  t h e  o th e r  d ay  th a t  i t  w a s  a  c r i t i ca l  c r i t e r i a  o f  t h is  b id  

t ha t  t h e  b id d ers  c o m m i t  t o  s up p l i e r  d ev e l o p m e nt .   D o  yo u  r ec a l l  t ak i n g  

us  to  t ha t?  

M S M E M EL A :   I t  w as  on e  o f  t he  e le m e n ts  o f  th e  t e nd er  C ha i r .  T h er e  is  

a  d i f fe re nc e  be tw ee n  th e  c r i t i ca l  c r i te r i a  an d  I  t o ok  t h is  co m m i ss i on  

t h ro u g h  th e  e le m e n ts  an d  I  s a i d  h e re  a re  t h e  c r i t i ca l  c r i t e r i a  p h as e  1 .   20 

Ph as e  2  is  BEE  a n d  p r i ce .   Ph as e  3  is  r ec ip r oc a l  s u pp l i e r  d ev e lo p m e n t  

an d  I  d id  ev e n  e xp la i n  t h a t  ok ay  a t  v a l u ed  10 % e a c h ,  1 0 % e ac h .    

A D V K AT E H O F M EYR :   Yes  s o  su p p l ie r  d ev e l o p m e n t  w as  a  c r i t i c a l  

c r i t e r i a ,  c o r r ec t?  

C HA IR PER SO N :   Sh e  j us t  wa n ts  t o  c on f i r m  t h a t  yo u  a gre e  t ha t  y o u  s a i d  
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t ha t  i s  a  c r i t i ca l  c r i t e r i a .  

C HA IR PER SO N :   N o .   Ok ay  Ch a i r  I  h av e  j us t  e xp l a i ne d  ag a in .  

C HA IR PER SO N :   We l l  I  m u s t  s ay  t h a t  a f t e r  y o u  ex p la in e d .  

M S M EM EL A :   L e t  m e  ex p la in .  

C HA IR PER SO N :   I  w as  no t  s u r e  e i th e r .  

M S M EM EL A :   Yo u  w er e  n o t  c l e a r  as  w e l l .  

C HA IR PER SO N :   Ja .   J a .   Bu t  i f  y ou  sa y  y es  i t  wa s  a  c r i t i c a l  

re qu i r e m e nt  t ha t  w i l l  b e  –  i f  i t  w as  o r  n o  i t  wa s  n o t .  

M S M EM EL A :   N o  C h a i r .   T he re  wa s  a  c r i t i ca l  c r i t e r i a .  

C HA IR PER SO N :   Ye s .  10 

M S M EM EL A :   I t  wa s  u nd er  Ph as e  1 .   R i g h t .  

C HA IR PER SO N :   Ok ay  wh a t  wa s  u n der  Ph as e  1 ?  

M S M EM EL A :   Ph as e  1  w i l l  b e  th e  c ap a b i l i ty  o f  e ac h  b id d er.  

C HA IR PER SO N :   J a .  

M S M E M EL A :   T h ey  w i l l  be  a b le  to  p r o v i de  l i k e  t he  ty pe  o f  p a r ts  th a t  

SAAT is  l o ok in g  fo r  a n d  a l l  th es e  t ec hn ic a l  th i ng s .  

C HA IR PER SO N :   Ok ay.   H a n g  o n .    

M S M EM EL A :   L i ke  I  m e a n …  

C HA IR PER SO N :   H a ng  o n .   J us t  s ay  –  j u s t  sa y  t o  M s  Ho fm e y r  ye s  i t  

wa s  a  c r i t i ca l  r eq u i re m e n t  o r  n o  i t  w as  n o t  a  c r i t i c a l  r e qu i r e m e nt?  20 

M S M EM EL A :   Ok ay  i t  w as  n o t  a  c r i t i ca l  c r i t e r ia  i t  w as  p ar t  o f  t h e  

e l e m e n ts  o f  t he  t en d er.  

C HA IR PER SO N :   Ok ay.  

A D V K AT E H O F M EYR :   O ka y  le t  u s  –  I  re a l l y  d i d  n o t  an t ic i p a te  a  

de b a te  o n  t h i s  b u t  l e t  us  go  t o  t h e  p a ge  o f  t h e  c r i t i c a l  c r i te r i a  i n  t h e  
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R F B.   I t  i s  a t  D D2 2 .  

M S M EM EL A :   D D2 2 .  

A D V KAT E H O F M E YR :   E .  

M S M EM EL A :   E?  

A D V KAT E H O F M E YR :   Yes .   A t  pa g e  2 0 62 .    

M S M EM EL A :   Pa g e  s o r ry ?  

A D V KAT E H O F M E YR :   2 0 62 .  

M S M EM EL A :   2 06 2 .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   D o  y o u  se e  …  10 

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   T h a t  t h e r e  is  a  b loc k  on  t h a t  p ag e  t ha t  sa ys  

Ph as e  1  Cr i t i c a l  C r i t e r i a?  

M S M EM EL A :   O h .   Ye s  C h a i r .  

A D V KAT E H O F M E YR :   D o  y ou  s e e  th a t  i t  i nc lu d es  Su pp l i e r  

De ve l op m e n t?  

M S M EM EL A :   Ye s .   I  -  I  s e e .  

A D V KAT E H O F M E YR :   So  w as  y o ur  an sw er  j us t  no w  i nc or r ec t?  

M S M EM EL A :   Ja .   Ok ay.  

C HA IR PER SO N :   Yo u  …  20 

M S M EM EL A :   I  s e e  a ls o  t h ey  pu t  …  

C HA IR PER SO N :   Yo u  acc e p t  i t  w as ?  

M S M EM EL A :   Ja .   I t  w as  i nc o r r ec t .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Ja .  
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C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   R i gh t .   L e t  us  l oo k  a t  wh a t  th e  c r i t i ca l  c r i te r i a  

sa i d  a b o u t  Su pp l i e r  De ve lo p m e n t .   Ch a i r ,  t h is  i s  a b o u t  th e  fo u r t h  l i n e  

f r o m  the  b o t t o m  w i t h i n  t ha t  ta b le .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   Yo u  w i l l  s e e  a  l i ne  th a t  sa ys  “Su p p l i e r  

De ve l op m e n t ”  …  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   An d  th e n  th e r e  is  a n  a s te r isk  …  

C HA IR PER SO N :   H u h- uh .  10 

A D V KAT E H O F M E YR :   An d  i t  s ay s :  

“ I t  m us t  eq u a l  t o  1 0  p erc e n t  o f  th e  c o n t ra c t  v a l u e . ”  

M S M EM EL A :   T h e  c on t ra c t  va lu e ,  j a .  

A D V KAT E H O F M E YR :   An d  th e n  i n  b ra ck e ts  i s  s ays :  

“ ( I nc lu d e  p ro p os a l ) . ”  

M S M EM EL A :   Ja .  

A D V KAT E H O F M E YR :   D o  y o u  se e  th a t?  

M S M EM EL A :   I  s e e  t h a t .  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   I f  y ou  g o  t he n  jus t  ov er  tw o  p a ge s  t o  th e  20 

de f in i t i o ns ,  be ca us e  r e m e m b er  t he re  w as  an  as te r isk  t h a t  s a i d  we  m u s t  

lo ok  a t  t h e  d e f i n i t io ns .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   Yo u  w i l l  f i nd  t he  d e f i n i t i o n  a t  p ag e  2 -0 -6 - 4 .  

M S M EM EL A :   O ka y.  
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A D V KAT E H O F M E YR :   D o  y o u  se e  th a t?  

M S M EM EL A :   I  s e e  t h a t .  

A D V KAT E H O F M E YR :   Ms  M e m e l a ,  j u s t  be fo r e  we  lo ok  a t  th e  

de f in i t i o n  o f  Sup p l i e r  De ve lo p m e n t .   Yo u  ha ve  e m p ha s i se d  th r o u gh o u t  

yo ur  ev id e nc e  t ha t  yo u  h a d  a  p a r t i c u l a r  f o cus  o n  Su p p l ie r  De ve l op m e n t  

in  t h is  t en d er.   W h a t  I  a m  i n te re s te d  in  k n o w i n g  i s  w he n  yo u  re ce iv e  t he  

C F ST r ec o m m e n d a t i on  -  y ou  i n d i ca te  in  y ou r  ev id e nc e  yo u  h a d  

rev ie w e d  i t .  

D i d  y ou  t ak e  p ar t i c u la r  o r  d i d  yo u  p ay  pa r t i c u l a r  a t t en t io n  to  

t he  Su p p l ie r  D ev e l o p m en t  as p ec ts  o f  t he  b i ds  wh e n  y ou  …  10 

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   S i g n ed  o f f?  

M S M EM EL A :   W h e n  I  s i g ne d  o f f ?   C h a i r ,  w he n  -  w he n  t h e  

rec o m m e n d a t i on  t o  a  s u b mi ss io n  is  -  i s  de l i v e r e d  t o  m e  f o r  m e  t o  lo ok  -  

lo ok  a t .   As  I  ha ve  sa id  …  

C HA IR PER SO N :   F r o m  C F ST ?  

M S M EM EL A :   F r o m  th e  C F ST.  

C HA IR PER SO N :   J a .  

M S M EM EL A :   I t  -  i t  -  w ha t  -  a  b r i e f  s u m m ary  o f  wh a t  t h e  -  th e  p r o ce ss  

t ha t  th ey  h av e  g on e  t h ro u gh  ev a l u a t i n g  a n d  a d j u d i ca t in g  a n d  w h a te ver .   20 

I n  th e  a d j u d i ca t io n  o r  l i ke  C F ST Te a m  th e re  i s  a  Se n i o r  M a n a ge r  

Su p p l i e r  De ve l op m e n t  wh o  is  r es p on s i b l e  f o r  ru n n i n g  t ha t  pa r t  in  t he r e  

wh e n  th ey  a r e  d o i n g  t h e  e va l ua t io n  an d  s tu f f .  

As  I  h av e  sa id  th a t  a ls o  l i k e  f r o m  the  l eg a l  an d  c on t r ac ts  

m a n ag e m e n t  p o in t  o f  v i e w  t h e r e  is  a l so  M s  M b ek i  w h o  is  r es p on s i b l e  f o r  
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t ha t  p a r t .   So  o f  c our se  l i k e  I  m e a n  w h e n  t he y  vo te d .   T h ey  a r e  v o t i n g  

no w  ov er a l l  s t o r y  l i ke  o n  -  o n  th e  e l e m e n ts  t ha t  th ey  h av e  ra te d  w h en  

t he y  w er e  v o te  -  wh e n  th ey  w ere  vo t in g .  

So  i t  i s  no t  l i k e  -  I  d o  n o t  r e m e m b er  th e  s u b m iss io n ,  b u t  l i ke  -  

i t  i s  n o t  l i k e  th ey  -  th ey  j us t  w r i t e  a bo u t  Su p p l i e r  De ve l op m e n t  o n  i ts  

ow n  an d  th e n  I  h av e  t o  l o ok  a t  t h a t .  

C HA IR PER SO N :   I s  yo ur  a n sw er  th a t  y ou  do  no t  r e m e m b er  wh e ther  y o u  

pa i d  p a r t i cu la r  a t t en t io n ?  

M S M EM EL A :   I  do  no t  re m e m b e r  -  I  d o  n o t  r e m e m b er,  b u t  l i k e  

re m e m b er  C ha i r  I  -  I  h ad  s a i d  to  yo u  w he n  y o u  ask e d  a b o u t  t h e  10 

su b m iss io n .   I  p ay  a t te n t i o n  to  e ver y th i n g  to  e ns ur e  t ha t  i t  i s  f l ow i ng  

an d  ev ery th i n g  t h a t  n e ed s  t o  be  t h e re  b e fo r e  i t  g e ts  t o  t h e  Bo ard  is  in  

t he r e .  

C HA IR PER SO N :   O ka y.   So  y o u  d o  n o t  re m e m b er  w h e th er  y o u  p a i d  

pa r t i c u l a r  a t t e n t i o n  t o  -  to  i t?  

M S M EM EL A :   I  d o  no t  r e m e m b er  wh e th er  I  p a i d  p a r t i c u l a r  a t t en t i on  t o  

i t .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   Ye s ,  b u t  I  -  I  r e m e m b er  t ha t  t he y  ha d  p u t  t ha t  ok ay  t h e  -  

t he  -  w h a t  do  y o u  ca l l ?   T h e  -  t he  J V  Par tne r  f o r  A i r  F r an ce  wa s  Kw a n e  20 

Ca p i t a l .  

C HA IR PER SO N :   Ye s .   M s  Ho fm e y r.  

A D V KAT E H O F M E YR :   An d  w er e  y o u  a wa re  t h a t  i t  wa s  a  c r i t i c a l  

c r i t e r i a  o f  t he  b i l l  -  o f  th e  b i d .   Ap o l o g i es .   T h a t  a  p ro p os a l  o n  Sup p l i e r  

De ve l op m e n t  ha d  to  b e  p r ov i de d  w i t h  t h e  b id .  
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M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   And  i f  we  g o  t h e n  t o  t h e  de f in i t i on  o f  Su pp l i e r  

De ve l op m e n t .   I  j us t  w an t  us  t o  l o ok  a t  w h a t  i t  s ay s  t h a t  p ro p os a l  o ug h t  

t o  h av e  i nc lu d ed .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   Yo u  w i l l  f i n d  t h a t  a t  p ag e  2 -0 - 6 - 4  i n  t h e  sa m e  

bu n d l e .   Yo u  w i l l  s e e  a t  t h e  bo t t o m  o f  t ha t  p a ge  t h e re  is  a  b lo ck  

he a d ed :  

“Su p p l ie r  D ev e l o p m e n t  m us t  fo r m  10  p erc en t  o f  th e  

Co n tr ac t  Va l u e  a n d  i t  m us t  en ta i l  th e  fo l l o w i n g : ”  10 

T he re  is  a n  i n t r o du c t i on  in  t ha t  pa ra gr a ph  ab o u t  …  

M S M EM EL A :   C an  I  r ea d  i t ?  

A D V KAT E H O F M E YR :   C er t a i n l y.   W hy  d o  y o u  n o t  re a d  t h e  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   C an  I  r ea d  i t  C ha i r ?  

A D V KAT E H O F M E YR :   Fu l l  pa ra gr a ph ?  

C HA IR PER SO N :   J a .   R ea d  i t .  

M S M EM EL A :   O ka y.  

“SAAT h as  e m b ark e d  on  a  Su pp l i e r  D e ve l o p m e n t  

P ro gr a m  w i th  a  l i s t  o f  n o mi n a te d  su p p l i e rs  b e i n g  20 

ap pr ov e d  by  t he  SA AT Bo a r d  to  p r o m o te  th e  

de ve l op m e n t  o f  o u r  l oc a l  ec on o m y.   SAAT co ns i d e rs  

an y  m e n to rs h i p  p a r t n e rs h i ps ,  sk i l l s  t r an s fe r s ,  

kn ow l ed g e  t ra ns fe rs ,  ass is t an ce  i n  d ev e l o p i ng  a  

loc a l  c o m pa ny  t o  b ec o m e  s us ta i n a b l e  i n  an  a r ea  
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t ha t  a  lo c a l  c o m p an y  cu r r en t ly  d o es  no t  ha ve  

ca pa b i l i t y.   SM M E j o b  c r ea t io n ,  t ra i n i n g  a nd  

de ve l op m e n t  a n d /o r  a ny  s us ta i n ab le  ec on o m ic  

g r ow th  t h r o ug h  r ev e nu es  acc u m u la te d  ov er  t h e  

f u l f i l m e n t  p e r i o d  t o  b e  p oss i b l e  i n i t i a t i ve  t h a t  a r e  

co ns i d e r ed  a s  Su pp l i e r  D ev e l o p m e nt .   O th er  

in i t i a t i v es  i nc l ud e  re se ar ch  an d  d ev e lo p m en t  an d /o r  

t ec hn o l o gy  t r an s fe r .   As  a  r es u l t  b i d de rs  a re  

re qu es te d  t o  s u p p ly  a  p r op os a l  on  ho w  an d  w h a t  

t he y  w o u l d  i m pa r t  i n  te r ms  o f  s k i l l s  t r a i n i n g ,  10 

t ec hn ic a l  i n f o r m a t i o n  e tc e te ra  t o  a  l oc a l  So u th  

A f r i c a n  ve n d or.   B i dd er  t o  i nd ic a te  w ha t  v a l u e  t h ey  

wo u ld  p l ac e  on  e ac h  a r e a  o f  de ve l op m e n t  ba se d  on  

t he  a b ov e  w h ic h  t h ey  w i l l  b e  i m p ar t i n g  t o  t h e  l oc a l  

ve nd or. ”  

A D V KAT E H O F M E YR :   T ha nk  yo u .   M s  M e m el a ,  do  y o u  k n ow  the n  w hy  

a f t e r  AAR  a nd  J M  Av i a t i o n  w er e  a w ar de d  th e  b i d .   Yo u  w i l l  r ec a l l  t h e  

Bo ar d  m a d e  t h e  d ec is i o n  o n  9  M a y  a nd  I  t h i nk  th e  l e t te r  c o m m u n ic a t i n g  

t o  t h e m  th a t  th ey  w ere  su cc ess fu l  we n t  o n  a b ou t  13  M a y.   I  th in k  y ou  

au th or ed  t ha t  l e t t e r.  20 

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   W hy  wa s  AAR  an d  J M  Av i a t i o n  a l l ow e d  t o  

su b m i t  t h e i r  Sup p l i e r  D ev e l op m e n t  p r op os a l  a f t e r  t ha t  d a te  o n  

1  J u ly  2 01 6 ?  

M S M EM EL A :   C ha i r  -  C h a i r ,  th e r e  i s  n o  -  f o r  i ns ta n ce  -  t i m e f r a m e  in  
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t e r m s  o f  s ub m i t t i n g  t he  p r o po sa l .   As  l o n g  as  i t  i s  go i ng  t o  b e  ad h er ed  

by  t he  -  b o th  pa r t ie s  w i t h i n  th e  t i m e fra m e ,  b u t  l i ke  l e t  m e  f i r s t  a d dr ess  

t h is .   R e m e m b er  t h e  C F ST i n i t i a l l y  a w ard e d  Ai r  F r an ce  a n d  ev en  o n  A i r  

-  A i r  F r a nc e  I  d o  n o t  k n ow  i f  M s  H o fm ey r  w as  go i ng  t o  a sk  m e  a bo u t  A i r  

F r a nc e ,  b u t  ev e n  A i r  F r a nc e  h a d  n o t  s ub m i t te d  th a t  p ro p os a l .  

So  l i k e  t he y  w er e  a l so  g o in g  t o  b e  g iv en  a  ch a nc e  t o  su b m i t  

t ha t  p ro p os a l ,  be ca us e  r e m e m b er  t h e  p r op os a l  sh o u l d  b e  s ub m i t t ed  

a f t e r  b o th  pa r t i es  l i k e  m ay be  v is i t  e ac h  o the r .   G o  a n d  c he ck  wh a t  i s  in  

t he r e ,  b ec au se  re m e m b e r  th ey  a r e  t a l k i n g  ab o u t  sk i l l s  d ev e l o p m en t ,  

t ec hn o l o gy  t r an s fe r  a nd  n o  h ow.  10 

T ha t  i s  w h en  th ey  w i l l  f i n d  o u t  t h a t  ok ay  l i ke  m ay b e  t h i s  lo ca l  

co m p a ny  ne e ds  t r a i n in g  on  t h is  an d  t he y  n ee d  s u p por t  f r o m  u s  f r o m  th is  

s id e .   So  t h a t  -  t ha t  i s  w he n  t he y  w i l l  be  a b l e  t o  pu t  t og e the r  th a t  

p r op os a l  an d  th e n  t he y  w i l l  s ig n  i t  a n d  sa y  ok ay.   T h i s  i s  w h a t  we  a r e  

pu t t in g  d o w n.   T h a t  l i k e  w e  g o in g  to  b e  d o i ng  f o r  th is  l oc a l  su p p l i e r.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Bu t  yo u  sa y  th e r e  -  t h e re  is  no  t i m e fr a m e  s p ec i f i ed  

t i m e f ra m e  w i t h i n  wh ic h  …  

M S M EM EL A :   Ye s .  20 

C HA IR PER SO N :   Suc h  a  p r o p os a l  w as  r e qu i r ed  to  be  s ub m i t t ed  to  be  

su b m i t t e d?  

M S M EM EL A :   Ye s .   M y  u n d ers tan d i n g  C ha i r  as  m u ch  a s  I  d o  n o t  s i t  

t he r e .   M s  Ho fm e y r  r e ad  h er e  s ay in g  Su p p l i e r  De ve l op m e n t  m u s t  e q u a l  

t o  1 0  p erc e n t  o f  t he  c o n t r ac t  va l ue  an d  t h en  i t  s ay s  in c l u de  a  p r o po sa l .   
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Ri g h t .  

C HA IR PER SO N :   Ye s .   J a .  

A D V KAT E H O F M E YR :    

M S M EM EL A :   So  l i k e  t h e re  i s  i n  t h a t  b r ack e t  -  th e r e  is  n o th i ng  th a t  

say s  o ka y.   M ak e  su r e  t ha t  yo u  in c l u de  a  p r op os a l  w i th in  t h e  -  t h e  

t en d er  p e r io d  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   An d  I  ca n  te l l  y o u  n o w  s i r  …  

C HA IR PER SO N :   N o ,  no ,  no .  

M S M EM EL A :   C ha i r ,  i f  t h ey  do  t ha t  t he n  t he y  w i l l  b e  …  10 

C HA IR PER SO N :   N o ,  no ,  n o .   I  t h i nk  -  I  t h i nk  yo u  h av e  g i ve n  t he  

an sw er.  

M S M EM EL A :   O ka y.   T h a nks .  

C HA IR PER SO N :   L e t  u s  s ee  w ha t  M s  H o fm ey r  …  

M S M EM EL A :   A l r ig h t .  

C HA IR PER SO N :   H as  t o  sa y.   Yo u  s a id  t he r e  i s  n o  t i m e fr a m e  w i t h i n  

wh ic h  …  

M S M EM EL A :   O ka y.   T h a nks .  

C HA IR PER SO N :   T he y  w er e  r eq u i re d  to  d o  s o .   O k ay.  

A D V KAT E H O F M E YR :   M s  M e m e l a ,  t h i s  i s  t he  r eq u es t  f o r  b i d  20 

do cu m e n t .   I s  i t  n o t  th a t  we  a r e  l oo k i n g  a t?  

M S M EM EL A :   T h is  i s  t h e  r e qu es t  fo r  b i d  do cu m e n t  th a t  i s  u se d  b y  t he  

C F ST.   Ye s .  

A D V KAT E H O F M E YR :   Ye s  an d  o n  th is  p a ge  w e  a r e  b e in g  t o l d  -  t h is  i s  

2 - 0 -6 -2  -  wh a t  t he  e va lu a t i o n  c r i te r i a  a r e  o f  th e  b i d  a nd  u n der  “C r i t i c a l  
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Cr i t e r ia ”  b id d ers  a r e  t o l d  -  i f  we  l oo k  a t  t h is  b lo ck .   Th a t  s u pp ly  -  t h a t  

t he y  ha ve  a  r eq u i re m e n t  f o r  Sup p l i e r  D ev e lo p m e n t  wh ic h  m u s t  eq u a l  1 0  

pe rc en t  o f  th e  c o n t ra c t  v a lu e  a n d  in c l u de  p r op os a l .   H o w co u ld  th a t  n o t  

m e a n  t h a t  t h ey  m us t  i nc l ud e  th e i r  p r o p os a l  wh e n  t h ey  b i d?  

M S M EM EL A :   C ha i r ,  ok ay  a ga i n  I  w i l l  b e  …  

C HA IR PER SO N :   We l l  y ou  s e e  …  

M S M EM EL A :   Ju s t  p u t t in g  m y  o p in io n .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Ja .   W h a t  -  w h a t  s he  is  -  w ha t  M s  Ho fm e y r  i s  do i ng  is  10 

qu es t io n in g  y o ur  -  yo ur  a ns wer.   Yo u  s ay  t he re  w as  n o  t i m e fr a m e  w i t h i n  

wh ic h  th ey  w er e  r eq u i re d  t o  p u t  i n  a  p ro po sa l .   So  s h e  is  sa y i ng ,  b u t  

t h is  w as  p ar t  o f  t h e  re q ue s t  …  

M S M EM EL A :   Ev a l u a t i on .  

C HA IR PER SO N :   Fo r  b id s  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   An d  t he re fo r e  i t  -  i t  m u s t  be  t h a t  t ha t  in f o r m a t io n  i s  

su pp os e d  to  b e  t he re  w he n  t h e  b i d  i s  p u t  i n .   T ha t  -  th a t  i s  wh a t  s h e  i s  

su gg es t in g  …  

M S M EM EL A :   O h .  20 

C HA IR PER SO N :   An d  w ha t  i s  y our  a ns we r  t o  t h a t?  

M S M EM EL A :   W h a t  i s  m y  a ns we r  to  t h a t?   O k ay  C h a i r .   M y  

un d ers ta nd in g  as  m uc h  as  th is  i s  t h e  k no w le d ge  o f  th e  C F ST.   M y  

un d ers ta nd in g  i s  t h a t  l i ke  t he  b i d de rs  m a yb e  th ey  we re  g i ve n  an  

op p or tun i ty  t o  g i ve  c o m m i tm e n t .   I  a m  n o t  s u r e  i f  t he re  w as  th a t  
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co m m i tm e n t  f r o m  A i r  F r a nc e ,  f ro m  AAR .  I  k no w  -  I  -  I  d o  k n ow  th a t  t h e r e  

wa s  n o  su ch  c o m m i tm e n t  f r o m  Lu f t ha ns a ,  bu t  l i k e  i f  t he y  g i ve  

co m m i tm e n t .  

A t  l ea s t  l i ke  I  m e a n  t he  p r o p os a l  w i l l  b e  wo rk ed  o n  ba se d  o n  

t he  c o m m i tm e n t  t h a t  t h ey  h av e  m a d e  th a t  w e  c o m m i t  t o  th e  Sup p l i e r  

De ve l op m e n t  t ha t  l i ke  t h i s  i s  w h a t  w e  a r e  go i ng  t o  wo rk  on .   O n ce  t h ey  

un d ers ta nd ,  b ec a us e  C h a i r  i t  i s  ju s t  l i k e  I  m e an  we  a r e  r u nn i ng  ou t  o f  

t i m e  a n d  y o u  ha ve  a sk ed  m e  to  g iv e  c r is p  -  t h is  i s  b r oa d er  t ha n  h ow  i t  

lo oks .  

C HA IR PER SO N :   Ye s .  10 

M S M EM EL A :   I  w i l l  g iv e  y o u  t h e  -  t h e  e xa m p le .  

C HA IR PER SO N :   H u h- uh .  

M S M EM EL A :   F o r  i ns tan ce  l i k e  t ha t  w e  o nc e  as ke d  A i r  F ra n ce  a n d  

Is r a e l  Ae ro sp ac e  to  g iv e  us  wh a t  i s  i t  t h a t  t he y  c a n  g i ve  ba ck  t o  t h e  

co un t r y  a nd  s tu f f  a nd  th e n  t he y  ju s t  ga ve  us  t h r e e  p ag e  p r o m is in g  t h is  

an d  t h a t  a nd  th a t  a nd  wh e n  y o u  s i t  b ack  a nd  l o ok  a t  i t ,  b ec au se  th ey  d o  

no t  k no w.   T he y  d o  no t  h av e  a  b ac kg ro u nd  a b ou t  Sou th  A f r i c a  o r  a ny  o f  

t he se  lo ca l  s up p l i e rs .   W ha t  i s  t h e i r  n ee d  a nd  s tu f f ?  

T he y  j us t  ca m e  u p  w i t h  th a t  f r o m  the i r  h ea d ,  be ca us e  t he y  

ha ve  no t  s a t  do w n .  So  i t  -  i t  i s  no t  a  g o o d  id e a  t o  d o  t he  p ro p os a l  a t  20 

t ha t  s t ag e ,  b ec a us e  yo u  h av e  n o t  s a t  w i t h  t h es e  p eo p le  no w  a f t e r  t h e  

ag re e m e n t  h as  b ee n  d o n e .   So  t ha t  i s  my  u nd er s ta n d i ng .  

C HA IR PER SO N :   Ms  H o fm ey r.  

A D V KAT E H O F M E YR :   Ho w  d o  y ou  c h oo se  b e twe e n  t h e  b i d de rs  t h en  

on  Su p p l i e r  D ev e l o p m e nt  i f  t h ey  d o  no t  i nc l u d e  i n  t h e i r  b id  p re c is e ly  
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wh a t  t he y  a re  g o i n g  to  d o  f o r  Su pp l i e r  De ve l op m e n t  a nd  w h a t  v a l ue  

t he y  a r e  g o i ng  t o  en su re  g e ts  t r an s l a te d  t o  t h e  be n e f ic ia r i es  o f  th a t  

de ve l op m e n t?  

M S M EM EL A :   Bu t  l i k e  I  m e a n  t he  1 0  per ce n t  -  i f  t he y  s ay  C ha i r  th ey  

a r e  c o m m i t t i n g  t o  g iv e  1 0  p erc e n t  t o w ard s  Su p p l i e r  D ev e l o p m e nt .   T h ey  

a r e  g iv i n g  10  p erc en t  t o war ds  re c i p r oc a l  w ork .   A l r ea dy  t h ey  h av e  

co m m i t t e d .   T h ey  a re  a l l  n o w a f te r  t h a t  l i k e  t o  p u t  o n  t he  p r op os a l  i s  to  

jus t  l i s t  do w n  -  b r e ak  d o wn  w h a t  i s  i t  t h a t  i s  g o in g  t o  b e  d o n e  

sp ec i f i c a l l y.  

A D V KAT E H O F M E YR :   Bu t  as su m e  a l l  o f  t he  b id d ers  s a i d  y es .   I  w i l l  10 

co m m i t  1 0  p erc e n t .   H o w  d o  y o u  ch o os e  b e tw e en  t h e m  i f  t h ey  h av e  no t  

be e n  r eq u i re d  w i t h  t h e i r  b i d  to  su b m i t  t h e i r  p ro p os a l ?  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   Be ar i n g  i n  m in d  t ho se  i m p or ta n t  e l e m e n ts  th a t  

yo u  re a d  o u t .   Yo u  n e ed  t o  e xp l a i n  …  

M S M EM EL A :   H uh -u h .   N o .  

A D V KAT E H O F M E YR :   Be n e f i t  i s  g o i n g  to  b e  t r a ns la ted  a nd  w ha t  

va l u e  w i l l  b e  r ec e i ve d .  

M S M EM EL A :   C ha i r ,  re m e m b e r  …  

C HA IR PER SO N :   Ye s .  20 

M S M EM EL A :   R e m e m b er  …  

C HA IR PER SO N :   H m .   H m .  

M S M EM EL A :   T he  e va lu a t i o n  -  m y  un d ers ta nd in g  t he y  a re  n o t  

ev a l u a t i ng  b as ed  o n  t h e  l i s t  o f  wh a t  t h e  s u pp l i e r s  h av e  -  h av e  p r o mi se d  

an d  l i s t e d  d o wn .   T h a t  o ka y  I  a m  g o i n g  t o  bu i l d  s ch o o l  in  -  i n  t h a t  ru ra l  
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ar ea .   I  a m  g o i n g  t o  b u i l d  t o i le t s  a nd  -  a nd  ho sp i ta ls .   I t  i s  no t  a b o u t  

t ha t .   I t  i s  ab o u t  co m m i t t i ng  a nd  t he n  l i k e  on ce  w e  k no w  ex ac t l y  w h a t  i s  

t he  n e e d  o f  t he  lo ca l  su p p l ie r s ,  b ec au se  re m e m b e r  w e  a r e  m a n a g i n g  

t he se  s u p p l i e r s .  

We  w i l l  be  a b l e  t o  s ay  o ka y.   T h i s  i s  wh a t  i s  n e ed e d  f r o m  yo u .   

Yo u  u n de rs ta n d .   So  l i ke  I  a m  -  i t  -  i t  wo rk s  l i k e  t h a t .   So  i t  i s  no t  l i k e  I  

m e a n  w he n  M s  Ka te  s ays  -  y o u  ca n  s e e  e ve n  t h ey  c o m p l y.   I t  sa ys  y es  

o r  n o .   R i gh t .   D i d  yo u  s e e  t h e  -  t h a t  f o r m  tha t  s h e  t o ok  us  to ?  

C HA IR PER SO N :   H m .  

M S M EM EL A :   I t  s ays  ye s  o r  no .   So  l i k e  o nc e  t h ey  c o m m i t  t o  t h a t  …  10 

C HA IR PER SO N :   H m .  

M S M EM EL A :   I t  i s  up  t o  th e  c o m p an y  n o w  to  sa y  ok ay.   T h is  i s  w h a t  

yo u  h av e  c o m m i t t ed  o n .   H er e  is  t h e  l oc a l  s u pp l i e r .   L e t  us  -  l e t  us  

d is cu ss  an d  th e n  l i k e  t h ey  pu t  …  

C HA IR PER SO N :   ( In t e rv e n es ) .  

M S M EM EL A :   D ow n  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   T h e  p ro p os a l  an d  l i k e  go  a l l  ov e r.  

C HA IR PER SO N :   W h at  -  w h a t  I  w ou l d  h a ve  ex pe c te d  an d  I  s us pe c t  i t  

m i gh t  be  t h e  sa m e  ex p ec ta t i on  t ha t  M s  Ho fm e y r  w o u l d  h av e  …  20 

M S M EM EL A :   H m .  

C HA IR PER SO N :   I n  t h e  c o n te x t  o f  t e n der s .   I s  t ha t  w h en  t h e  re q ue s t  

f o r  b id s  s ays  Su p p l ie r  D ev e l o p m e nt  i s  a  c r i t i ca l  re q u i re m e n t  an d  s ays  

wh a t  i s  w r i t t en  h ere  sh o u l d  be  1 0  per ce n t  o f  t h e  v a l u e  o f  t he  co n t r ac t  

an d  s o  o n .  
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M S M EM EL A :   H m .  

C HA IR PER SO N :   I  w ou ld  h av e  ex pe c te d  t ha t  w ha t  i s  b e i n g  r eq u i re d  is  

t ha t  i f  y o u  w a n t  t o  b i d  f o r  t h is  t en d er.  

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   O n e  o f  t h e  th i ng s  th a t  m u s t  be  d e a l t  w i t h  i n  y o ur  

p r op os a l  i s  -  i n  yo ur  b id  i s  -  i s  th e  Su p p l i e r  D ev e l o p m e nt  a n d  t h a t  on e  

o f  t he  t h i ng s  t h a t  y o u  w i l l  b e  co m p e t in g  w i t h  o the r  b i d de rs  o n  is  ho w  

go o d  is  w ha t  y o u  a r e  p u t t i n g  o n  th e  t ab le  in  t e r m s  o f  Su pp l i e r  

De ve l op m e n t .   So  i f  yo ur  -  yo ur  -  i f  wh a t  yo u  s ay  on  su p p l y  -  Su pp l i e r  

De ve l op m e n t  i s  v ag u e  a n d  so  o n  a n d  so m e bo dy  e l se  …  10 

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   H as  g o t  a  v e ry  c l e a r  p i c t u r e  o f  w h a t  th ey  a r e  g o i n g  to  

do .   Yo u  s ta n d  a  b e t t e r  ch a nc e  o f  -  o f  g e t t i n g  m o re  -  m or e  p o in ts  t ha n  

t he  o th e r  on e  wh o  ha s  g o t  j us t  v ag u e  s ta te m e n ts .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   As  t o  h o w th ey  w i l l  c on t r i bu te .  

M S M EM EL A :   Bu t  Ch a i r  …  

C HA IR PER SO N :   T ha t  i s  w h a t  I  w ou l d  ex p ec t .  

M S M EM EL A :   O ka y  C h a i r .  

C HA IR PER SO N :   W ha t  do  y o u  s ay ?  20 

M S M EM EL A :   L e t  u s  s ay  n o w  s i t t i ng  a ro un d  t h e  ta b le  t h e  p eo p l e  t h a t  

a r e  do i ng  th e  -  b usy  w i th  t he  C F ST th e  ev a l u a t i on  -  t h e  a d j ud ic a t i o n .   

T he y  a r e  s i t t i ng  th e r e .   L e t  us  s ay  n o w i t  i s  p os s i b l e  w h a t  -  w h a t  y o u  

t h i nk  m i gh t  ha ve  h ap p e ne d .   L ik e  -  l i k e  t he y  a re  h e re  -  t h e  p r o p os a ls  

m a d e  by  t h es e  m u l t i n a t i on a l  co m p a n ie s .  
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T ha t  ok ay  w e  a r e  g o in g  t o  d o  t h is  f o r  t h e  s u pp l i e r  t ha t  w e  

ha ve  c o m e  w i t h  a nd  we  a re  go i ng  to  do  t ha t  an d  t h a t  a nd  th a t .   Ho w  

w i t ho u t  th e  l oc a l  su p p l ie r  s i t t i n g  i n  t h a t  t a b l e  w i l l  t h os e  p e op l e  i n t e r n a l  

a t  SAAT k n o w tha t  i n de e d  w ha t  i s  w r i t t en  th e r e  i n  t h a t  p ro p os a l  i s  

so m e th i n g  t h a t  i s  ne e de d  by  th e  s u pp l i e r ?  

C HA IR PER SO N :   Bu t  yo u  s e e  t h a t  t he  b i d de r  n ee d s  t o  a d dr ess  ex ac t l y  

t ha t .   T h e  -  w e l l  t he  b i d der  ne e ds  to  s ay  t he  pe o p l e  w h o  w i l l  ad j ud ic a te  

t h is  b id .   W h a t  w i l l  th ey  b e  ne e d i ng  i n  o rd e r  f o r  m e  t o  g iv e  m e  m a x i m u m  

po i n t s?    T h ey  w i l l  b e  n ee d i n g  t o  kn o w w he th er  I  a l r ea dy  ha ve  a  lo ca l  

su pp l i e r  t ha t  I  w i l l  w or k  w i th .  10 

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   T he y  w i l l  n e e d  to  kn ow  wh e ther  I  ha ve  ha d  

d is cu ss io ns  w i t h  t h is  l oc a l  s u pp l i e r  a b o u t  wh a t  t h is  l oc a l  su p p l i e rs  

ne e ds  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   An d  I  ha ve  ev a l ua te d  t h e i r  su g ge s t i on s  o f  w h er e  I  c an  

he l p  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   An d  I  h av e  m a de  u p  m y  m i nd  t h a t  th is  i s  w he re  I  w i l l  

he l p .   So  w h e n  I  pu t  i n  m y  b id .   I  a m  c l e a r  a bo u t  t h a t  a n d  I  -  i f  I  -  i f  20 

ne ce ss ary  I  a t ta ch  a  le t t e r  f r o m  the  l oc a l  s up p l i e r  t h a t  sa ys  i nd e ed  

t he se  a r e  t h e  t h in gs  t ha t  w e  n ee d  de sp er a te ly.  

M S M EM EL A :   C ha i r  …  

C HA IR PER SO N :   So  y ou  m a ke  yo ur  b i d  a s  a  b id d er  …  

M S M EM EL A :   H m .  
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C HA IR PER SO N :   Fu l l  a nd  c o m p le te  on  t h is  i s s ue .  

M S M EM EL A :   Ch a i r,  i t  i s  ab o u t  c o m m i t t i n g  to  t h e  s u pp l i e r .   I  -  I  c an  -  

yo u  s e e  t h e  -  t he  e le m e n ts  t h a t  a re  l i s t e d  th e r e  as  c r i t i ca l  c r i te r i a .   I  

w i l l  j us t  m a ke  a n  ex a m p l e  n o w o f  o n e  o f  t h e m .   Be i n g  -  i t  s ays :  

“T h e  s u pp l i e r  m us t  b e  a  2 4  h o ur /3 6 5  d ays  o f  

se r v ic e . ”  

So  n o w w h a t  i s  ex p ec t  -  ex p ec ted  th e r e  b y  M s  H o fm ey r  f r o m  

the  Su pp l i e r  De ve l op m e n t .   Im a g i n e  i f  y ou  w er e  -  s he  wa s  t o  a sk  o ka y.   

D i d  y o u  m ak e  su r e  t ha t  t h e  s u pp l i e r  d e l i v e r ed  w i t h in  2 4  ho ur s  e xa c t ly ?   

I  m e a n  th a t  i s  m a na g ed  by  a  c e r t a i n  p e rs on  t o  e ns ure  t ha t  l i k e  I  m e an  10 

de l i ve ry  i s  o n  t i m e .   Yo u  u n d ers tan d .  

So  l i k e  I  m e a n  th e r e  is  s o m e b od y  w h o  is  r es p on s i b l e  f o r  

m a n ag in g  th a t  Sup p l i e r  D ev e l o p m e n t  t o  pu sh  an d  e ns ur e  th a t  t h i s  -  

t he se  su p p l ie rs  a re  d o i n g  e xa c t ly  w h a t  l i k e  th ey  -  t h ey  a r e  s up p os e d  t o  

be  d o i n g  …  

C HA IR PER SO N :   Bu t  …  

M S M EM EL A :   C ha i r  …  

C HA IR PER SO N :   H u h- uh .  

M S M EM EL A :   L e t  m e  g iv e  a n  e xa m p l e  o f  t he  N IP o b l ig a t i o n .  

C HA IR PER SO N :   H u h- uh .  20 

M S M EM EL A :   Be fo r e  t h e  Su pp l i e r  De ve l o p m e nt  …  

C HA IR PER SO N :   H u h- uh .  

M S M EM EL A :   W h i ch  is  l i k e  I  m e an  n o w  w i l l  -  w i l l  b e  c o n t ro l l e d  by  

SAAT.   Th e  N IP O b l i ga t io n  -  th es e  m u l t i n a t i o na l  c o m p a n i es  w er e  

ex pe c te d  to  p ay  3 0  p erc e n t  o f  t he  va l ue  o f  t he  co n t r ac t .   R i gh t .   Bac k  t o  
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D T I  a n d  i f  t h a t  w as  t h e  c as e  a ls o  f o r  Sup p l i e r  D ev e l op m e n t  f o r  N IP  

O b l ig a t io n  t h a t  w as  do n e  a f te rw ar ds .   O n ce  th e  m u l t in a t i o na l  c o m p an y  

w i ns .  

T he n  w e  w i l l  w r i te  a  le t t e r  t o  D T I  an d  s ay  ok ay.   B r i dg es to ne ,  

A i r  F r a nc e  an d  wh o  o r  w ho ev er  h av e  -  h av e  wo n  t h is  t e nd er.   Ta ke  o ver .   

No w  w h a t  t he y  do .   T h e  f i r s t  t h i n g  t ha t  t h e y  d o  t h ey  -  t he y  en te r  i n to  a  -  

an  M O U .   T ha t  do es  no t  r ea l l y  s ta te  w h a t  th e  3 0  p er ce n t  w i l l  b e  -  w i l l  

be  us e d  t o  do ,  be ca us e  l i k e  D T I  t h r ou g h  t h es e  m u l t in a t i o na l  c o m p an ie s .  

T he y  h av e  t o  g o  t h r o ug h  r es ea rc h  a nd  c he ck  w i th i n  t he  

co un t r y  th a t  30  p erc e n t  w h a t  c a n  i t  be  us ed  t o  -  t o  de ve l op  m a y be  10 

cer t a i n  co m m u n i t ie s  an d  s tu f f .   So  l i k e  t he se  a re  th e  t h in gs  th a t  a r e  

do n e  a f t e r wa rd s .   A f t e r  t h e  te n de r  h as  be e n  d o ne .  

C HA IR PER SO N :   I s  m y  un d ers tan d in g  c o r r ec t  t ha t  yo ur  e v i d en ce  is  

t he r e fo r e  t o  t h e  e f f ec t  th a t  a t  th e  t i m e  w he n  t h e  p r o po sa l  i s  -  t he  b i d  i s  

pu t  in .  

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   T h er e  i s  n o t  m uc h  i n fo r ma t io n .   Yo u  a s  SAAT w er e  

ex pe c t i ng  t h e  b id d ers  to  p u t  i n  …  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   U n d er  Sup p l i e r  D ev e lo p m e n t .  20 

M S M EM EL A :   ( I n te rv en es ) .  

C HA IR PER SO N :   A l l  y ou  n ee d ed  is  a  co m m i tm e n t  …  

M S M EM EL A :   C o m m i tm e n t .  

C HA IR PER SO N :   T ha t  t he y  w i l l  -  w h a t  w o u l d  b e  th e  c o m m i tm e n t  y o u  j -  

yo u  w o u l d  n e e d?   W h at  -  w ha t  wo u ld  yo u  s ay ?  
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M S M EM EL A :   F o r  i ns ta nc e  y ou  s e e  C h a i r .  

C HA IR PER SO N :   I t  w i l l  b e  a  c o m m i tm e n t  t ha t  s ay s  w h a t?  

M S M EM EL A :   Yo u  se e  -  y o u  s ee  C ha i r.   T he re  -  t he re  is  …  

C HA IR PER SO N :   Is  i t  a  c o m m i tm e n t  t o  -  t o  pu t  as id e  1 0  p er ce n t  o f  th e  

va l u e  to  s u p p ly  -  t o  Sup p l i e r  D ev e lo p m e n t  …  

M S M EM EL A :   N o .  

C HA IR PER SO N :   G en er a l l y  o r  i s  i t  m u c h  m or e  d e ta i l e d  t h an  t h a t?  

M S M EM EL A :   I  -  I  -  s i nc e  I  a m  s ay i n g  I  d o  no t  s i t  i n  t h e  C F ST.   I t  

m i gh t  be  -  m ay b e  I  do  no t  k n ow.   M a yb e  t h e re  is  a  l e t te r .   M ay be  

M s  H o fm ey r  -  H o fm ey r  c a n  s ha re  w i t h  u s  s i nc e  sh e  i s  as k i n g  m o r e  10 

ab o u t  AAR  th a t  ev e n tu a l l y  wo n .   I f  th e re  wa s  a  p r o po sa l  f r o m  A i r  

F r a nc e .  

C HA IR PER SO N :   Bu t  yo u  se e  I  w i l l  -  I  w i l l  l e t  M s  H o fm ey r  c on t in u e  -  

co n t i nu e  no w.   Yo u  s ee  m y  -  m y  u n der s ta n d i n g  …  

M S M EM EL A :   Ye s .   J a .  

C HA IR PER SO N :   Wo u ld  -  wo u ld  b e  t ha t  yo u  ne e d  to  p u t  i n  yo ur  b id  h o w  

go o d  …  

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   Yo ur  p r o po sa l  i s  o n  ho w  yo u  w i l l  c o n t r i b u te  t o  

Su p p l i e r  D ev e l o p m en t .   Yo u  m i gh t  s ay  t o  m e  …  20 

M S M EM EL A :   H m .  

C HA IR PER SO N :   M a y be  t ha t  i s  h o w -  t h a t  i s  th e  i m p re ss i o n  w h a t  i s  

w r i t t en  h er e  g i ve s ,  b u t  a t  a  p r ac t ic a l  l ev e l  w e  a t  SA AT a c ce p te d  t h a t  -  

acc e p te d  p ro p os a l s  o r  b id s  t h a t  d id  n o t  h av e  m uc h .   As  l o n g  a s  i t  wa s  

c le a r  t h a t  th e  c o m p a ny  o r  t h e  b i dd er  w as  co m m i t t in g  t o  c o n t r i bu t in g  t h e  
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10  p erc e n t  …  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   R eq u i re d .   T h a t  -  t ha t  w ou l d  b e  e no u gh  a t  t he  s ta ge  

o f  p u t t i ng  in  t he  b i d .   T he  r es t  w ou ld  b e  d i scu ss ed  w he n  th ey  h av e  w o n .  

M S M EM EL A :   We l l  C ha i r  fo r  -  f o r  m e  f r o m  wh er e  I  a m  s i t t i n g .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   T h e  p e o p l e  t h a t  s i t  a r ou n d  t ha t  t ab le  …  

C HA IR PER SO N :   H m .   C F ST.  

M S M EM EL A :   C F ST M e m b e rs .  

C HA IR PER SO N :   H m .  10 

M S M EM EL A :   M os t  o f  t h e m  -  as  y o u  ha v e  se e n  s o m e  o f  th e  a f f id av i ts  

…  

C HA IR PER SO N :   H m .  

M S M EM EL A :   A re  t ec hn ic ia ns  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   T h a t  h av e  be e n  wo rk i n g  a t  SAAT fo r  ov er  3 5  y e ars  

w i t ho u t  e ns ur i n g  o r  m ay be  pu sh in g  t h es e  m u l t i na t io n a l  s up p l i e rs  t o  g iv e  

ba ck  t o  th is  c o un t r y.   So  y o u  -  y o u  s ee  t ha t  -  t h a t  i s  w h er e  my  -  m y  

un co m fo r t  c o m e s  f r o m .   T ha t  l i k e  I  m e a n  w e  wo u l d  e xp ec t  th e  C F ST 

M e m b er s  t ha t  h av e  b ee n  s i t t in g  a t  SA AT  fo r  3 5  ye ar s  l i k e  w i th  N IP  20 

O bl ig a t io ns  ap p l ic a b l e  a l r e ad y  a t  th a t  t i m e .  

No t  d o i n g  a ny th in g  t o  m ak e  s u r e  t ha t  t he s e  pe o p l e  a re  g iv in g  

ba ck  t o  th e  co u n t ry.   We  h av e  a  -  a  c o u n t ry  l i ke  C h in a  t o  b u y  -  t ho se  

pe o p l e  d o  n o t  c o m pr o m is e  w h en  th ey  g i v e  yo u  a  c o n t r ac t .   Yo u  m us t  

g iv e  b ac k  t o  t he i r  c ou n t ry.   So  l i k e  t h e  N IP O b l i g a t i on  p e o p l e  a nd  
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Su p p l i e r  D ev e l o p m en t  i s  fo r  t ha t .   So  l i k e  n o w  th os e  p e op l e  t h a t  a r e  

s i t t i ng  t he r e  th ey  d i d  no t  ev en  un d ers ta n d  w h a t  Su p p l ie r  D ev e l o p m en t  

i s  a b ou t .  

T he y  d id  no t  ev en  un d ers ta nd  wh a t  N IP O b l ig a t io n  -  i n  f ac t  

t he y  w er e  a ga in s t  i t  c o m p le te l y.   So  f o r  -  f o r  us  t o  e xp ec t  th e m  to  b e  

t he  o n e  w ho  d ec id e  a n d  ev a l u a te  i n  de ta i l  wh a t  i s  a  p r o p os a l .   O f  

co urs e  an y  m u l t in a t i o na l  s u pp l i e rs ,  b ec a us e  th ey  h av e  b e en  w ork i ng  

w i t h  t h e m  fo r  l o ng  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   An d  t h ey  w i l l  j u s t  p u t  w h a te ver  t h a t  m a ke s  e ver yb o dy  10 

ha p py  …  

C HA IR PER SO N :   So  …  

M S M EM EL A :   A t  t ha t  -  i n  t ha t  ta b le .  

C HA IR PER SO N :   So  is  m y  u n der s ta n d i n g  co r r ec t  t h a t  w ha t  y o u  a r e  

say in g  is  t h a t  t h e  w ay  t ha t  SAAT a p p l ie d  th is  o r  t h e  C S  …  

M S M EM EL A :   C F ST.  

C HA IR PER SO N :   C F ST a pp l i e d  t h is  w as  t ha t  t h ey  wo u l d  o n ly  d isc uss  

w i t h  t h e  b i dd er  a f t e r  t he  b i d de r  h as  wo n ?  

M S M EM EL A :   A f t e r  t he  b i d  -  a f te r  th ey  h av e  c o m m i t t e d  an d  t he n  l i ke  

t he  b i d de r  h as  wo n .   T he n  l i k e  …  20 

C HA IR PER SO N :   H as  w on ,  y es .  

M S M EM EL A :   R e m e m b er  t he n  t he re  w i l l  b e  a n  in vo lv e m e nt  o f  th is  lo ca l  

su pp l i e r .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   A t  l ea s t  t he y  w i l l  be  ab l e  t o  g iv e  t h e m  i n fo r m a t i o n .   H er e  



12 FEBRUARY 2020 – DAY 212 
 

Page 43 of 105 
 

i s  o u r  ne e d .   H er e  is  t he  g ap .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   T he se  pe o p l e  l i ke  th is  1 0  p erc e n t  t he y  ca n  g iv e  i t  t o  

t r an s fe r  o f  sk i l l s .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   We n ee d  th e  c o m pu te rs  f o r  u s  t o  b e  a b l e  t o  h e l p  t h e m  

t r an s fe r  l i ke  s u pp ly  p a r ts  a n d  s tu f f .  

C HA IR PER SO N :   Wo u l d  th a t  be  d on e  b e fo r e  t he  ac tua l  c o n t ra c t  i s  

s ig n e d  o r  w ou ld  i t  b e  d o n e  a f te r  t h e  c on t r a c t  ha s  b e en  s i gn e d?  

M S M EM EL A :   I t  w i l l  b e  do n e  a f t e r  t h e  c o n t ra c t  i s  do n e .   N o ,  n o .   I t  -  i t  10 

co u l d  b e  do n e  b e fo re  t h e  co n t r ac t  i s  s i g ne d  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Bec a us e  r e m e m b er  t he  aw ar d  f o r  i ns tan ce  m ay b e  i t  w i l l  

be  m a d e  -  i t  w i l l  be  s i g ne d  M a y  a n d  th e n  th e  c o n t r ac t  c o m m e nc es  i n  

Oc to ber.  

C HA IR PER SO N :   H m .  

M S M EM EL A :   So  s o m e h o w i f  i t  h a pp e ns .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   T h e  c on t r ac t  l i ke  i t  c o u l d  b e  d o ne  w i th  -  be fo r e  th e  

co n t ra c t  g e t s  s i g ne d ,  b u t  a t  t h e  e n d  o f  t he  da y  ev e n  i f  i t  i s  no t  d o n e  20 

t he r e  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   L ik e  t h e r e  s h o u l d  b e  m a yb e  v a l id  r ea so ns  wh y  i t  w as  n o t  

f i n a l i s ed  by  t he n .  

C HA IR PER SO N :   H m .   O k ay.   A l r ig h t .  
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M S M EM EL A :   Ja .  

C HA IR PER SO N :   We l l  I  -  I  c an  t e l l  y ou ,  b u t  w e  w i l l  -  M s  H o fm ey r  m ay  

ha ve  q u es t i o ns .   I  c a n  te l l  y ou  i t  se e m s  to  m e  m u c h  m or e  s en s i b l e  t o  

say  p u t  yo ur  p r op os a l  …  

M S M EM EL A :   Yo h .  

C HA IR PER SO N :   An d  de a l  w i th  Su p p l ie r  D ev e l o p m en t  f u l l y  …  

M S M EM EL A :   O ka y  C h a i r .  

C HA IR PER SO N :   Bu t  I  u nd ers ta nd  …  ( i n te rve n es )   

M S M EM EL A :   M a yb e  t he n  I  -  I  a m  n o t  …  

C HA IR PER SO N :   U n d ers tan d .  10 

M S M EM EL A :   I  m ay  -  I  m ay  so u nd  l i k e  I  a m  -  I  a m  de fe nd i ng  …  

C HA IR PER SO N :   N o ,  no ,  no .   Yo u  -  y o u  …  

M S M EM EL A :   T h e  C F S  -  C F ST,  b u t  I  a m  s ay i n g  C h a i r  …  

C HA IR PER SO N :   N o ,  no ,  no .   No .   Yo u  a r e  s ay in g  …  

M S M EM EL A :   O h .  

C HA IR PER SO N :   Wh a t  y ou  u nd er s to od  t o  be  h ap p en i ng  an d  wh y  i t  w as  

ha p p en in g .  

M S M EM EL A :   O h .   Ok ay.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   N o ,  b u t  I  ju s t  w an te d  t o  ad d  th a t  …  20 

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   L ik e  r e m e m b er  th a t  -  t ha t  wa s  -  th is  w as  a  n e w  p r ogr a m  

a t  SA AT.  

C HA IR PER SO N :   J a .  

M S M EM EL A :   L i ke  un l i ke  t h e  l i k es  o f  Tr a ns ne t ,  b ec a us e  w e  a re  
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f o l l o w i n g  t h e i r  le a d  a ls o .   U n l ik e  t h e  l i k es  o f  Esk o m  tha t  ha ve  a l re a dy  

s ta r t ed  d o i ng  t h i s  l i ke  a l re a dy  h a d  c e r ta i n  f ra m e w orks  …  

C HA IR PER SO N :   N o .   T ha t  i s  f i ne .  

M S M EM EL A :   I n  p la ce  a nd  s tu f f .  

C HA IR PER SO N :   T ha t  i s  f i ne .  

M S M EM EL A :   So  f o r  -  fo r  SA AT i t  wa s  a  t ee th i n g  p h as e .  

C HA IR PER SO N :   T ha t  i s  f i ne .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Ms  H o fm ey r.  

A D V KAT E H O F M E YR :   So  Ms  M e m e l a ,  j us t  t o  c l a r i f y.   Is  i t  yo ur  10 

ev i d e nc e  t h a t  t h e re  -  t he  C F ST Te a m  d i d  n o t  e va lu a te  t h e  d i f fe re n t  

p r op os a l s  o n  Su p p l i e r  D ev e l o p m e nt  t ha t  h a d  b ee n  p ro v i d ed  by  t h e  

b i d der s?  

M S M EM EL A :   N o .   I  d i d  n o t  s ay  th a t .   I  s a i d  l i ke  I  a m  s ur e  th ey  

ev a l u a te d  th e i r  co m m i tm e n t  a nd  t he  f ac t  th a t  t h i s  f o r m  s ays  y es  o r  no .  

A D V KAT E H O F M E YR :   T ha t  …  

M S M EM EL A :   I f  t h ey  sa y  -  i f  -  i f  t h ey  s ay  y es  t he n  l i k e  t he y  w i l l  

ev a l u a te  th a t  b as e d  o n  y es .   L i ke  as  y ou  s e e  t h a t  a ls o  o n  t h e  

op er a t i o na l  o r  t ec hn ic a l  on e s  w he re  i t  s ay s  BR  r a te  70  p erc en t .   T he y  

w i l l  s ay  y es .   Re m e m b e r  a l so  t he r e  th e  BR is  s o m e th i ng  th a t  l i k e  y o u  20 

ha ve  t o  g o  d o wn  a n d  g iv e  i t  a  b r ea kd o w n  fo r  ev ery bo dy  t o  u nd ers ta nd ,  

bu t  as  l o n g  as  t he y  s ay  y es .   Yo u  -  y ou  ke e p  t h e m  to  t h a t  co m m i tm e n t .  

A D V KAT E H O F M E YR :   So  t h e  is su e  i s  w h e th er  t he y  h av e  s a i d  y es ?  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   An d  th e n  th e  p ro p o sa l  …  
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M S M EM EL A :   I  a m  no t  s u r e  -  r e m e m b er   

A D V KAT E H O F M E YR :   H a pp e ns  a f t e r w ar d s?  

M S M EM EL A :   R e m e m b er  -  r e m e m b er  M s  Ho fm e y r  I  d o  n o t  s i t  t he re .   

So  l i k e  I  a m  no t  s u r e  m a y be  t ha t  i s  w hy  I  wa s  sa y i n g  m a y be  i n  y o ur  -  i n  

yo ur  f i le s  y o u  m ay  h av e  l i k e  s o m e  le t t e r s  f o r  A i r  F r a nc e  o r  fo r  o th e r  

b i d der s .   L ik e  se e m s  l i k e  no w  yo u  a r e  as k in g  a bo u t  AAR  a n d  J M ,  b u t  

l i k e  I  m e a n  r e m e m b er  t h e  in i t i a l  b id d er  t ha t  w as  a w ar de d  w as  by  t h e  

C F ST a nd  -  a nd  Su p p l y  C h a i n  M an a g e m en t  wa s  A i r  F r a nc e .  

So  y o u  s ee  C ha i r  l i k e  I  w i l l  u n der s ta n d  i f  th is  qu es t io n  w as  

co m i ng  -  ok ay.   M s  M e m e l a  A i r  F ra nc e  ha d  pu t  th is  p r op os a l  …  10 

C HA IR PER SO N :   We l l  n o ,  n o .  

M S M EM EL A :   An d  s tu f f  a nd  t he n  l i k e  no w  he re  is  AAR .  

C HA IR PER SO N :   N o ,  no .   I  a m  g o i n g  t o  s top  yo u  M s  …  

M S M EM EL A :   Ja .   I  …  

C HA IR PER SO N :   M s  M e m e l a ,  I  a m  go in g  t o  s to p  y o u .   Yo u  s e e  y o u  m a y  

no t  ha ve  s a t  in  C F ST M e e t i n gs ,  b u t  yo u  w er e  t he  He a d  o f  Pr oc ur e m e n t  

an d  t he re fo r e  o n e  wo u l d  ex p ec t  th a t  y o u  wo u ld  kn o w  ho w  p r oc ur e m en t  

p r oc ess es  w ere  d ea l t  w i th  …  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   An d  o n e  w o u l d  e xp ec t  t h a t  yo u  w o u l d  k no w  fo r  20 

ex a m p l e  w ha t  t h is  k i n d  o f  re q u i r e m e n t  -  ho w  i t  w as  a pp l i e d  o r  i t  w as  

ad j ud ic a te d ,  be ca us e  as  H ea d  o f  Pr oc ur e m e n t  y o u  w o u l d  be  e xp ec te d  -  

I  -  I  w ou ld  i m a g i n e  -  t o  g u id e  q u i t e  a  l o t  o f  p e op l e  w i th i n  SAAT to  s ay  

on  p r oc ur e m e nt  i s s u es  …  

M S M EM EL A :   H m .  
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C HA IR PER SO N :   T h i s  i s  w ha t  -  t h i s  i s  w ha t  w e  -  w e  r e qu i r e  as  SA AT  

an d  t he se  a r e  ou r  p o l i c i es .   T h i s  i s  l eg is la t io n .   I f  th e r e  i s  th is  

re qu i r e m e nt  wh ic h  is  s a i d  t o  b e  c r i t i c a l  o n e  w ou l d  ex p ec t  t ha t  y o u  

wo u ld  k n ow  h ow  i t  i s  su p p os ed  to  d ea l  w i t h  -  t o  b e  d e a l t  w i th .   So  t h a t  

i f  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   F o r  e xa m p l e  C S  -  C F ST d i d  no t  d e a l  w i t h  i t  th e  w ay  i t  

sh ou l d  b e  d e a l t  w i t h .  

M S M EM EL A :   H m .  

C HA IR PER SO N :   I  wo u ld  e xp ec t  t h a t  y o u  w o u l d  be  th e  p ers o n  t o  s ay  10 

yo u  pe o p l e  a r e  no t  ac t in g  i n  c o m p l i an ce  w i t h  t h is  re q u i r e m e n t  t he  w ay  

yo u  d e a l  w i t h  y our  -  w i t h  y o ur  w or k .  

M S M EM EL A :   O ka y.  

C HA IR PER SO N :   T ha t  i s  my  ex p ec ta t i on .  

M S M EM EL A :   T h a t  i s  yo ur  … ?  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   O ka y.   C h a i r ,  I  se e  M s  H o fm e y r  i s  f oc us in g  o n  Su p p l ie r  

De ve l op m e n t .   N o ,  n o .   I  w an t  t o  …  ( in te rv en es ) .  

C HA IR PER SO N :   Ok ay.   C o m m e n t  o n  w h a t  I  h av e  j us t  s a i d .  

M S M EM EL A :   Ye s .   I  a m  g iv i ng  an  ex a m p l e .   J us t  b e ar  w i t h  m e .   T h er e  20 

i s  -  t h e r e  …  

C HA IR PER SO N :   Bu t  re m e m b e r  …  

M S M EM EL A :   N o .   I  wa n t  s o m e th i ng  t ha t  i s  t he  sa m e .  

C HA IR PER SO N :   T ha t  i s  f i ne  …  

M S M EM EL A :   Ye s .  
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C HA IR PER SO N :   Bu t  I  w a n t  y ou  t o  f oc us  on  -  on  c o m m e n t i n g  wh e ther  

m y  e xp ec ta t i o n  …  

M S M EM EL A :   T h a t  o n e .  

C HA IR PER SO N :   My  ex p ec ta t i on  …  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   O f  w h a t  …  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Wo u l d  b e  ex pe c te d  f ro m  yo u .  

M S M EM EL A :   F r o m  m e .  

C HA IR PER SO N :   As  H O D o f  Pr oc ur e m e n t  wh e the r  i t  i s  c o r re c t .  10 

M S M EM EL A :   Ye s  Ch a i r .   I  -  I  l i k e  g iv in g  ex a m p l es .   So  l i ke  t h e r e  i s  

rec ip ro ca l  w or k .   T h er e  a ls o  i t  h as  a  b ra ck e t  t h a t  sa ys  i nc lu d e  p ro p os a l .  

C HA IR PER SO N :   N o .   S ta r t  by  sa y i ng  ye s  I  a g r e e  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   T h a t  w ou l d  b e  ex p ec te d  f r o m  m e  a s  H O D or  no .   I  -  I  

do  n o t  a g re e .   Th a t  w ou l d  n o t  b e  ex pe c te d .   Th e n  i f  y ou  n e ed  t o  g iv e  an  

ex a m p l e  th e n  -  th e n  I  c a n  fo l l ow.   Le t  us  c l ea r  t h a t  p a r t  f i r s t .  

M S M EM EL A :   Ok ay.   Yo u  s a i d  w ha t  w o u l d  be  ex p ec ted  f ro m  m e  a s  a n  

H O D is  t o  d o  w h a t?  

C HA IR PER SO N :   Is  -  i s  t o  k no w  w ha t  th e  -  t h e  r eq u i re m e n ts  a r e  f o r  20 

pr op er  p r oc ure m e n t  p r oc ess es  a t  SAAT  an d  i f  th e r e  i s  a  c r i t i ca l  

re qu i r e m e nt  s uc h  a s  t h i s  yo u  w o u l d  b e  ex pe c te d  t o  k n ow  wh a t  i t  i s ,  

nu m b er  o ne .   Yo u  w ou ld  b e  e xp ec ted  t o  k n ow  h ow  i t  i s  ad j ud ic a te d .  

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   So  t h a t  i f  C F ST fo r  ex a m p l e  d i d  n o t  ap p ly  i t  t h e  w ay  i t  
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sh ou l d  be  a p p l ie d .   Yo u  wo u ld  b e  a b l e  t o  sa y  no ,  n o ,  no .   C S  -  C F ST  

yo u  a re  n o t  a p p ly in g  t h is  t h e  w ay  i t  s ho u l d  be  a pp l i e d .   T h a t  i s  my  

ex pe c ta t io n .  

M S M EM EL A :   Yo h .  

C HA IR PER SO N :   T ha t  ex pe c ta t io n  m ay b e  wro n g ,  b ec a us e  m a y be  t ha t  

i s  n o t  wh a t  yo ur  j ob  d es c r i p t i o n  w as ,  b u t  t h a t  wo u ld  b e  w h a t  I  wo u ld  

ex pe c t  f r o m  H e ad  o f  Pr oc ur e m e nt .   Is  m y  e xp ec ta t i on  c o r r ec t  o r  no t?  

M S M EM EL A :   Yo u r  e xp ec ta t i on  -  yo h .   M us t  I  t e l l  a  Ju d ge  h e  is  

inc o r re c t?   I  d o  n o t  fe e l  co m fo r t a b l e  s ay in g  th a t .  

C HA IR PER SO N :   Yo u  c a n  t e l l  m e  i t  i s  i nc o r rec t .  10 

M S M EM EL A :   I  -  I  d o  no t  …  

C HA IR PER SO N :   Yo u  c a n  t e l l  m e  i t  i s  i nc o r rec t  …  

M S M EM EL A :   I  do  n o t  w an t  t o  p u t  i t  th a t  wa y  C h a i r .  

C HA IR PER SO N :   Bec au s e  -  b ec au se  I  do  no t  k n o w th e  p o l i c ie s .   Ye s .  

M S M EM EL A :   I  do  n o t  w a n t  t o  pu t  i t  t h a t  wa y.   Yo ur  -  yo ur  e xp ec ta t i o n  

…  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Is  r e as o na b l e .  

C HA IR PER SO N :   H m .   O k ay.  

M S M EM EL A :   I  th i nk  I  -  I  m i g h t  b e  …  20 

C HA IR PER SO N :   Ok ay.   Ok ay.  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   I t  i s  re as o na b le  an d  j us t i f i a b l e  …  

C HA IR PER SO N :   H m .   H m .  
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M S M EM EL A :   Bu t  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Yo u  s a i d  l i k e  I  m e a n  f ro m  the  H O D  SC M  is  ex p ec ted  t o  

kn ow  th e  p r oc es se s  o f  p ro cu re m e n t  th a t  h a ve  to  b e  f o l l ow e d .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   T h a t  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Is  o ne  t h i n g  th a t  l i k e  I  a m  no t  ev e n  -  l i ke  i t  i s  s o m e th i ng  

t ha t  l i k e  I  f o l l ow  o r  m ay b e   

C HA IR PER SO N :   H m .  10 

M S M EM EL A :   Ad h ere  t o  a l l  t he  t i m e .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   R e m e m b er  l i ke  I  m e a n  th e  p r oc ess  o f  p ro cu re m e n t  a r e  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :   H m .   H m .  

M S M EM EL A :   S ta ted  in  t h e  PP PFA.  

C HA IR PER SO N :   H m .  

M S M EM EL A :   T h e  Co ns t i tu t io n  2 - 1  -  2 - 1 - 7 ,  t h e  PF M A a n d  s tu f f  l i k e  

t ha t .  

C HA IR PER SO N :   H m .  20 

M S M EM EL A :   So m e th i n g  d i f fe re n t  -  d i f f e r en t  f r o m  wh a t  i s  ex p ec te d  

f r o m  the  C F ST th a t  a r e  do in g  th e  ev a l u a t i o n .  

C HA IR PER SO N :   H u h- uh .  

M S M EM EL A :   R i gh t .   So  y ou  -  y ou  s e e  i f  I  ac tua l l y  ha d  a cc ess  to  ge t  

in  t he r e  …  
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C HA IR PER SO N :   H u h- uh .  

M S M EM EL A :   I n  t h e  C F ST a n d  s i t  t h e r e  a nd  d ec i d e  w i th  t h e m  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   An d  e va l ua te  w i t h  t h e m .  T h en  I  w ou ld  s ay  y ou r  

ex pe c ta t io n  o f  m e  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   A re  c o r r e c t  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Bu t  l i k e  I  m e a n  …  

C HA IR PER SO N :   H m .  10 

M S M EM EL A :   An d  i f  I  w as  s i t t i ng  h e r e  t o d ay  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Or  m a yb e  f o r  t he  p as t  t h r ee  d ay s  -  I  a m  -  I  a m  b e in g  

qu es t io n e d  a b o u t  t h e  p r oc ess  t h a t  wa s  no t  f o l lo w e d  an d  t he n  l i ke  t h e r e  

wa s  an  Au d i to r  G en er a l  f i nd i ng .   T ha t  s a i d  ok ay  l i ke  i n  t h is  p ro cur e m e n t  

a t  SAAT th e s e  w er e  n o t  d o ne  ac co rd in g  t o  th e  p r oc ur e m e nt  p r oc es se s  

in  t he  Pu b l ic  Sec to r .   I  a m  n o t  s i t t i n g  -  I  a m  n o t  s i t t i n g  h e r e  fo r  t ha t .  

I  a m  s i t t i n g  h e re  an s wer i ng  qu es t io ns  th a t  h av e  n o th i ng  t o  d o  

w i t h  p r oc ur e m e nt  p ro ce ss es  a t  SA AT.   Yo u  u nd ers ta nd ,  b u t  l i k e  I  m e an  

i t  i s  j us t  l i k e  I  m e a n  t h e  C F ST th a t  w e l l  t he y  -  t h ey  a cc ep t  t he  -  t he  -  20 

t he  w ha t?   T h e  c o m m i tm e n t  as  i t  i s  o r  d id  t he y  j us t  s ay  y es  o r  no  a n d  

l i k e  my  -  m y  u nc o m for t  a ls o  C h a i r  i s  t h e  f ac t  t h i s  q u es t i o n  is  a c tu a l l y  

on ly  j u s t  d i re c te d  t o  on e  s p ec i f i c  b i dd er.   N o t  a l l  o f  t he m .  

C HA IR PER SO N :   L e t  u s  c on t in u e .  

A D V KAT E H O F M E YR :   T h a nk  y o u  C ha i r .   T h an k  y o u  Ch a i r .   
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M s  M e m el a ,  t he  re as o n  wh y  I  a m  fo cu s i n g  o n  t he  a sp ec t  o f  Su pp l i e r  

De ve l op m e n t  i s  b ec a us e  i t  wa s  o n e  o f  two  r e as on s  w hy  t h e  Bo ar d  

ov er tu rn e d  t h e  r ec o m m e n da t io n  f r o m  the  Ac t in g  C EO  to  a w ard  t h i s  

t en d er  to  A i r  F r an ce .  

M S M EM EL A :    C an  w e  g o  t o  t he  Bo ar d  R e so l u t i o n ?  

A D V KAT E H O F M E YR :    O f  c o urs e  we  ca n ,  l e t ’s  g o  t he r e .  

M S M EM EL A :    T h an k  y ou .  

A D V KAT E H O F M E YR :    D D 22 F,  p a ge  23 0 5 .  

M S M EM EL A :    D D2 2 F.  

C HA IR PER SO N :    Pr o ba b l y  I  d on ’ t  n e ed  t o  go  t he re ?  10 

A D V KAT E H O F M E YR :    P r ob a b ly  n o t  Ch a i r,  w e  h av e  r ea d  th is  a  

nu m b er  o f  t i m e s ,  a nd  w her e  r e l ev a n t  w e  w i l l  j us t  r e ad  i t  in t o  th e  r ec or d .  

C HA IR PER SO N :    Yes .  

M S M EM EL A :    Ye s .  

A D V KAT E H O F M E YR :    D D  . . . [ in t e rv e ne s ]   

C HA IR PER SO N :    We l l  r e ad  i t ,  m ay b e  o nc e  y o u  h av e  re a d  i t  M s  

M e m e l a  m ig h t  no t  n ee d  t o  l o ok  a t  i t ,  bu t  i f  yo u  ne e d  to  l oo k  a t  i t  p l ea se ,  

i s  t h e  f i l e  t he r e  t ha t  ha s  g o t  i t ?  

M S M EM EL A :    O h  I  t h ou g h t  yo u  s a i d  l i k e  we  m u s t  n o t  . . . [ i n t e rv e ne s ]  

C HA IR PER SO N :    N o ,  no  I  w as  t a lk i n g  fo r  m ys e l f ,  b u t  i f  y o u  do  n e ed  t o  20 

l o ok  a t  i t  i t  i s  f in e  bu t  s h e  w i l l  r e a d  i t .   

A D V KAT E H O F M E YR :    I t  i s  D D 22 F  p ag e  23 0 5 ,  o h  I  se e  M s  M b a n j w a  

wa n ts  t o  s ay  s o m e th i ng .  

C HA IR PER SO N :    Ms  M b a n j w a?  

A D V M B A N J WA:    Th a nk  y ou  Ch a i r .   C ha i r  I  j us t  wa n t  t o  p o i n t  o u t  t ha t  
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t he  w i t n ess  h as  s a i d  t h is  l i n e  o f  q ue s t i on in g  i s  u n fa i r  t o  h e r  b ec au se  

sh e  d o es n ’ t  no t  s i t  o n  t h e  C F ST . . . [ IN T ERV EN ES]   

C HA IR PER SO N :    Ms  M b a n j wa  t h is  l in e  o f  qu es t io n in g  is  l e g i t i m a te ,  

p l e as e  s i t  do w n .  

A D V M B A NJ WA:    Th a nk  y o u  C h a i r .  

A D V K AT E H O F M EYR :    Be fo r e  we  l o ok  a t  t he  r es o l u t i o n  M s  M e m e l a  I  

un d ers to od  y our  e v i d en ce  e ar l i e r  t o  be  w ha t  w as  re q u i r e d  u nd er  t h a t  

c r i t i ca l  c r i t e r ia  w as  s i m p l y  a n  i n d i ca t io n  y es  th e r e  wo u l d  be  t h e  

co m m i tm e n t  r eq u i r ed  o f  va l ue  a nd  s o  t he  d e ta i l s  o f  th e  p ro p os a l  d i d  no t  

ne e d  t o  be  p r ov id e d  w i th  t he  b i d ,  c o r r ec t?     10 

M S M EM EL A :    Ye s .  

A D V K AT E H O F M EYR :    Yo u  se e  w h a t  co nc er ns  m e a bo u t  t h a t  i s  w h e n  

t he  Bo ar d  m e t  o n  t he  9 t h  o f  M a y  a n d  t he y  re j ec te d  t h e  Ac t in g  C EO ’s  

rec o m m e n d a t i on  t h a t  t h is  aw ar d  be  g iv e n  to  A i r  F r a nc e  th ey  –  t he  

m i nu te  o f  t he  m e e t i n g  r e f l ec ts  th e  fo l l o w i n g :  

“ t he  s ub m i ss i o n  wa s  ta b l e d ,  th a t ’s  t he  a c t i ng  C EO ’s  

su b m iss io n  a nd  co ns id e r e d .    Acc or d i n g  t o  t h e  s ub m i ss i o n  

m a n ag e m e n t  r ec o m m e n d e d  th a t  t h e  t en d e r  b e  a w ard e d  t o  A i r  

F r a nc e .   A d i sc uss i on  o n  t h e  m a t te r  en s ue d  a n d  th e  Bo ar d  

m a d e  th e  f o l lo w i n g  c o m m e n ts ,  m a n a ge m e n t  r a t i on a le  f o r  20 

rec o m m e n d a t i on s  th a t  A i r  F ra nc e  be  a w ar de d  t he  t e nd er  w as  

no t  su bs tan t iv e ,  c on s i d e r i n g  t h e  b i dd e r ’s  res is t an ce  t o  a l i g n  

i t se l f  w i t h  SAAT ’s  de ve lo p m e n ta l  a g en d a ,  i e  s up p l i e r  

de ve l op m e n t .    F u r t he r m o re  th e  b e ne f i t  as  o u t l in e d  by  t h e  

su b m iss io n  as  a  r es u l t  o f  s e le c t i ng  A i r  F ra nc e  w er e  no t  



12 FEBRUARY 2020 – DAY 212 
 

Page 54 of 105 
 

co m p e l l i n g  e no u gh  to  p os i t i o n  th e  l a t t e r  a s  t he  p re fe r r e d  

b i d der. ”  

I  w o u l d  l i ke  t o  f oc us  o n  th e  f i r s t  r ea so n .   T he  Bo ar d  s i ts  on  th e  9 t h  o f  

M ay,  i t  d ec i d es  f o r  o n e  o f  tw o  r e a so ns  no t  to  g o  w i th  t he  

rec o m m e n d a t i on  i t  ha s  r ec e iv e d  to  a w ar d  i t  t o  A i r  F r an ce  a n d  th e  

re as on  i t  g iv es  is  b ec au se  A i r  F ra nc e ’s  t en d er  wa s  no t  su bs tan t iv e  

co ns i d e r in g  t he  b i d de r ’s  r es is t an ce  t o  a l ig n  i t se l f  w i th  SA AT ’s  

de ve l op m e n ta l  ag e n da ,  i e  s u pp l i e r  de ve l op m e n t .  

M S M EM EL A :    Ye s .  

A D V KAT E H O F M EYR :    H o w  c o u l d  t h ey  po ss i b ly  h a ve  m a d e  t h a t  10 

ev a l u a t i on  i f  t h e re  w as n ’ t  a  p r o po sa l  r eq u i r ed  t ha t  c o u l d  be  c o m p ar e d .  

M S M E M EL A :    T ha nk  y ou ,  t h an ks  f o r  ask in g  t h a t .    C h a i r  t he  A i r  

F r a nc e  t h a t  w e  a r e  t a l k i n g  a b ou t ,  l i k e  M s  H o fm ey r ’s  q u es t i o n  i s  t h a t  

ho w  w ou ld  t h ey  h a ve  r e ac he d  t ha t  c o n c lu s i o n  s i nc e  t he r e  wa s  n o  

p r op os a l  m a d e .   Re m e m b er  A i r  F ra nc e  wa s  t h e  cu r re n t  su p p l i e r  f o r  

co m p o ne n t  fo r  SA AT s in ce  20 0 8 ,  r i g h t  a n d  d ur in g  th a t  t i m e  u n t i l  2 01 6  

A i r  F r a nc e  h as  g i ve n  no th i n g  b ac k  t o  t h is  co un t r y  t h r o ug h  t ha t  c o n t r ac t ,  

an d  l i k e  t ha t  c ou l d  ha ve  be e n  su p p l y  d ev e l o p m en t  o r  m a yb e  s i nc e  

su pp ly  d ev e lo p m e n t  w as  n o t  a pp l i ca b le  m ay be  ba ck  t h en ,  i t  c ou l d  h av e  

be e n  t h r ou g h  N IP o b l i ga t io n  b u t  I  c a n  te l l  yo u  n ow  C h a i r  th ro u gh  t h e i r  20 

re p re se n ta t iv e ,  l i k e  th a t  wa s  s ta y i n g  h er e  i n  So u th  A f r i c a  fo r  y ear s  

be i ng  p a i d  t h ro u g h  th e  s a m e  co n t r ac t  t ha t  i s  p a i d  w i t h  th e  m o n ey  

co m i ng  f ro m  th i s  c o un t r y  t he y  c o u l d  h av e  m a yb e  a pp o in te d  o r  g o t t e n  a  

So u th  A f r i c a n ,  g iv e  th e m  th a t  j ob  t o  say  ok ay  yo u  w i l l  b e  o u r  

re p re se n ta t iv e ,  we  w i l l  t r a in  y ou ,  y o u  w i l l  d o ,  y ou  w i l l  r ep r es e n t  o u r  
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co n t ra c t  in  So u th  A f r i ca ,  th a t  i s  wh a t  i s  m ea n t  a b ou t  g iv in g  b ac k  t o  t h e  

co un t r y,  bu t  l i k e  f r o m  2 0 0 8  t o  20 1 6  A i r  F r an ce  h a d  a  co n t r ac t ,  a  

co m p o ne n t  co n t r ac t  w i th  SAAT fo r  a l l  t h os e  ye ars ,  th ey  ne ve r  a dh er e d  

t o  e i t h e r  N IP o b l i g a t i on  n or  a ny  o th e r  t r an s fo r m a t i on a l  a ge n d a .    M y  

un d ers ta nd in g  o f  t h a t  s ta te m e nt  by  t he  Bo ar d ,  t h ey  a re  n o t  r e fe r r in g  to  

t he  t e n der  p ro ce ss  t h a t  wa s  r u n  in  2 0 1 6 ,  th ey  a re  r e fe r r i n g  to  th e  

co n t ra c t  t h a t  i n  2 0 0 8  t h a t  t h ey  n ev er  a dh er e d  to  t he  l aw s  o f  t h is  

co un t r y.  

 Yo u  s ee  C ha i r  l i ke  I  t h in k  f o r  m e t h e  w ay  I  a m  qu i te  pa ss i o na te  

ab o u t  l i ke  t h i n gs  t ha t  ha ve  t o  d o  w i t h  BEE  an d  e m p ow er in g  b l ac k  o w ne d  10 

su pp l i e r s ,  b la ck  p eo p le  i n  So u th  A f r i ca ,  t h es e  th i ng s  to uc h  m e  b e ca us e  

I  m e a n  w e  a r e  qu ick  to  s ay  f o r  i ns tan ce  S ta te  Ca p tu re  i s  s t a nd in g  f o r  

So u th  A f r i c a  as  a  S ta te ,  a n d  qu es t io n in g  ev ery th i n g  th a t  m a y  h av e  –  

ou r  m o n ey  sp e n t  l i k e  I  m e an  i r re g u l a r l y,  l i ke  ta xp ay er s  m o n ey,  b u t  we  

a r e  u na b l e  to  qu es t io n  Eur op e an  c o un t r i e s  an d  a l l  th e  o th e r  co u n t r i es  

l i k e  t h a t  a r e  g iv en  hu g e  co n t r ac ts  f r o m  u s ,  So u th  A f r i ca  an d  th ey  a re  

no t  g i v i ng  b ack  t o  t h is  c ou n t ry.  

 T he  pu rp os e  o f  N IP o b l i ga t io n  w as  to  en su re  t h a t  t he se  pe o p l e  

wh e n  t h ey  g e t  t h es e  b i l l i on  r an d  o f  c on t r ac t  t h ey  g iv e  b ack  to  t h is  

co un t r y.   We  d on ’ t  h av e  sc h oo ls ,  we  do n ’ t  ha ve  ho sp i ta ls ,  no th i n g ,  a nd  20 

t he y  e n j oy  o u r  m on ey  f o r  f r ee .  

C HA IR PER SO N :    Ye s  n o w d o  y ou  kn o w  a s  a  fa c t  t h a t  in  –  du r i ng  t ho se  

ye ars ,  y o u  t a l ke d  ab o u t  f r o m  2 0 08 .  

M S M EM EL A :    Ye s  Ch a i r .  

C HA IR PER SO N :    D o  y o u  kn o w  fo r  a  fa c t  t ha t  . . . [ i n t e r ve n es ]   



12 FEBRUARY 2020 – DAY 212 
 

Page 56 of 105 
 

M S M EM EL A :    A i r  F r an ce .  

C HA IR PER SO N :    . . . t h e  p os i t i on  w as  t ha t  A i r  F r a nc e  m ay be  h a d  g iv en  a  

po s i t i v e  un d er ta ke n  o r  c o m m i tm e n t  b u t  f a i l e d  t o  d o  w ha t  t h ey  h a d  

p r o m is ed  to  do  t ha t  w o u l d  h av e  e i th e r  fa l l en  un d er  N IP o b l i ga t io n  o r  

su pp ly  de ve lo p m e n t  o r  i s  t h e  p os i t i on  th a t  t he y  h ad  ev e n  r e fus ed  to  

co m m i t  t he m s e l ve s ,  d o  y ou  k n o w w h a t  t h e  po s i t i o n  i s?  

M S M E M EL A :    C h a i r  I  k n ow  fo r  a  fa c t  t h a t  as  Ad vo ca te  H o fm e y r  h as  

be e n  s ta t i n g  h er e  f o r  t h e  la s t  t h re e  d ay s  t ha t  s up p ly  d ev e l o p m e nt ,  l i k e  

N IP o b l i g a t i o n  is  an  o b l ig a t i o n  a n d  I  a l so  ex p l a i n ed ,  l i k e  I  sa i d  a n  

ob l i g a t i on  b u t  co n t r o l le d  an d  m a n ag e d  by  t he  D T I .  10 

C HA IR PER SO N :    M m m .  

M S M EM EL A :    Sh e  re a d  th e  a f f i d av i t  f r o m  D T I  yo u  se e  a nd  re m e m b e r  

t he  du t y  o f  an  SO C  a t  t h a t  t i m e  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    Bu t  r e m e m b er  . . . [ i n te rv e ne s ]   

M S M EM EL A :    N o  I  a m  an s wer i ng  y o ur  qu es t i o n .  

C HA IR PER SO N :    Yes  a ns we r  t h e  q u es t i o n ,  j a .  

M S M EM EL A :    Ex ac l ty,  th e  du ty  o f  an  SO C  a t  t ha t  t i m e  is  t o  j us t  n o t i fy  

D T I  r i g h t  a nd  t he n  l i k e  I  m ea n  t he n  th e  c o m m u n ic a t i o n  w i l l  b e  b e twe e n  

D T I  a n d  A i r  F r a nc e ,  b u t  l i k e  I  a m  s ay i ng  I  k no w  fo r  a  f ac t  f ro m  2 0 0 8  

un t i l  t he  e nd  o f  th a t  c on t r ac t  A i r  F r an ce  ha d  ne ve r  d e l i v e r ed  a ny th i ng  20 

acc or d i n g  to  t h e  l a ws  o f  t h is  c o un t r y,  g iv in g  b ac k  to  t h e  e co n o m y  o f  t h i s  

co un t r y.  

C HA IR PER SO N :    T h e  c o n t ra c t  t h a t  t he y  w er e  ha v i ng  i n  2 0  –  wa s  i t  

20 1 6 /2 0 17 ?  

M S M EM EL A :  M m m .  
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C HA IR PER SO N :    T h e  co n t r ac t  i s  t ha t  th e  o ne  t ha t  ha p pe n e d  r u n n i ng  

f o r m  20 0 8 ?  

M S M EM EL A :    Ye s  Ch a i r .  

C HA IR PER SO N :    An d  th ey  t e nd er e d  f o r  th is  o n e  . . . [ i n t e rv e ne s ]   

M S M EM EL A :    Ye s  Ch a i r .  

C HA IR PER SO N :    . . . as  w e l l ,  a n d  n o w  th e  su p p l ie r  d ev e lo p m e n t  

re qu i r e m e nt  b eg a n  i n  –  i s  i t  20 1 3?  

M S M EM EL A :    A t  a ro u n d  2 0 13  C ha i r.  

C HA IR PER SO N :    A r ou n d  2 0 13 .  

M S M EM EL A :    Ye s  no  b u t  i f  yo u  no t ic ed  I  re fe r re d  t o  N IP o b l i ga t io n .  10 

C HA IR PER SO N :    Yes ,  b e fo r e  th a t .  

M S M EM EL A :    Yes ,  b ec au se  re m e m b e r  N IP o b l i ga t io n  h as  be e n  i n  

p l ac e  s in ce  19 9 7 .  

C HA IR PER SO N :    Fo r  lo n g er.  

M S M EM EL A :    So  l i ke  t h ey  c a n ’ t  co m e  up  w i th  a n  exc us e  t ha t  ok ay  

be ca us e  s up p l i e r  d ev e l o p m e nt  wa s  n o t  t he re  a n d  s tu f f ,  b u t  l i ke  N IP  

ob l i g a t i on  w as  t h e r e ,  t ha t  3 0 % f r o m  th e i r  co n t ra c t  s h ou ld  h av e  ca m e  to  

t h is  co u n t ry  t h r ou g h  D TI ,  so  o f  c o urs e  l i ke  I  m e a n  q u es t i o ns  sh o u l d  

ha ve  b ee n  a sk ed  f r o m  D T I ,  m a yb e  th ey  ha ve  th e i r  re as o ns  w hy  t he y  l e t  

t he m  g o  sc o t - f r e e ,  w e  d o n ’ t  k n ow.  20 

C HA IR PER SO N :    Ok ay.  

A D V K AT E H O F M EYR :    M s  M e m e l a  a  m o m e nt  ag o  i n  yo ur  t e s t i m o ny  

yo u  s a i d  t ha t  yo u  b e l ie ve d  t he  Bo a rd  d id  no t  re je c t  A i r  F r an ce  o n  t h is  

ba s is ,  b as e d  on  t h e i r  te n der,  b u t  on  t he  b as is  o f  t he i r  p r ev io us  

pe r f o r m a n ce  un d er  o th e r  c o n t ra c t s ,  i s  t ha t  co r r ec t?  
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C HA IR PER SO N :    D o  y o u  re ca l l  ha v i n g  g iv en  t ha t  ev id e nc e .  

M S M EM EL A :    H ey,  h a h ,  n o ,  I  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :    I f  y o u  d o n ’ t  r ec a l l  yo u  m ay  ha ve  y o u  m ay  no t .  

M S M E M EL A :    Or  C ha i r  o r  i t  i s  l i ke  m a yb e  t h ey  sa i d  b as ed  on  t he i r  

p r ev i o us  per f o r m a nc e  an d  s tu f f .  

A D V KAT E H O F M E YR :    Yes  . . . [ i n te r ve n es ]   

C HA IR PER SO N :    T h e  r ea so n  wh y  s h e  is  s t a r t i ng  by   as k i n g  y ou  is  t ha t  

sh e  do e sn ’ t  wa n t  t o  p u t  y o u  a  qu es t io n  a n d  t he n  yo u  h av e  a  f ig h t  a bo u t  

wh e the r  y o u  s a i d  t ha t ,  so  s he  w a n ts  t o  c l ea r  th a t ,  c le a r  t h a t  ou t  o f  t he  

wa y  t ha t  y ou  r e m e m b er  t h a t  th a t  w as  yo ur  ev i de nc e .    Yo u  do n ’ t  10 

re m e m b er  o r  y ou  d o  re m e m b e r?  

M S M EM EL A :   C an  yo u  r ep e a t  yo ur  q ue s t i on ,  m a yb e ,  j a .  

A D V KAT E H O F M EYR :    Ye s ,  I  t r i e d  to  t ak e  n o te  o f  i t  w or d  fo r  w or d ,  

yo u  s a i d :  

“T h e  b o ard  d i d  no t  r e j ec t  A i r  F r an ce  f o r  s up p ly  d ev e lo p m e n t  

re as on s  b as ed  on  t he  c u r r e n t  t e nd er.   W h a t  t h ey  wer e  l o ok i n g  

a t  i s  t he  f a i l u re s  o f  A i r  F r an ce  p r ev io us ly  un d er  a l l  t h e i r  o the r  

co n t ra c ts  w i t h  SAAT to  m a k e  a n  ad e qu a te  co m m i tm e n t  t o  

Su p p ly  D ev e l op m e n t . ”  

Is  t ha t  c o r r ec t?  20 

C HA IR PER SO N :    I  s e e m  to  r e m e m b er  t h a t  y ou  sa i d  s o  a s  w e l l ,  t ha t ’s  

m y  r ec o l l ec t io n .  

M S M EM EL A :    J us t  no w ?  

C HA IR PER SO N :    N o ,  n o  y es te r da y  a n d  t h e  d ay  be fo r e .  

M S M EM EL A :    Ye s te rd ay.  
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C HA IR PER SO N :    J a ,  w e l l  yo u  m i gh t  ha ve  re pe a ted  i t  n ow.  

M S M E M EL A :    I  s a i d ,  l i k e  I  m e a n  th e  s up p ly  d ev e l op m e n t  t h ey  ha d  

l i s t ed  i t  a s  on e  o f  t he  r ea so ns  an d  l i k e  ju s t  tw o  m i n u te s  o r  t h r ee  

m i nu tes  a g o  I  ac tu a l l y  j us t  ga v e  a n  ex a m p le  t h a t  A i r  F r a nc e  h a d  a  

co n t ra c t  w i t h  SAAT a nd  n ev er  a d he re d  to  th e  N IP o b l i g a t i on ,  s o  l i k e  I  

sa i d  ok ay  s up p ly  d ev e l o p m e n t  m a y  h av e  b ee n  on e  o f  th a t  y ou  k n o w a nd  

a ls o  th e  ad d i t io n a l  r e as on  I  t h i n k  i t  w as  t he  r i sk  th a t  th ey  ha d  l i s te d  

. . . [ i n t e r ve n es ]   

A D V KAT E H O F M EYR :    Ms  M e m e l a  I  a m  n o t  f oc us e d  o n  t he  s ec o n d  

re as on ,  I  a m  foc us ed  on  t he  s u pp l i e r  de ve lo p m e n t  re as o n .   I  10 

un d ers ta nd  yo ur  e v i de nc e  b e fo r e  t h i s  Co m m i ss io n  t o  be  t h e  Bo ar d  d i d  

no t  h av e  a  co nc er n  a bo u t  A i r  F ra nc e ’s  c o m m i tm e n t  t o  su p p l y  

de ve l op m e n t  i n  t h i s  t en d er.   I t  wa s  c o nc e rn ed  ab o u t  p r ev i o us  f a i l u r es  

on  th e  p ar t  o f  A i r  F r a nc e  t o  c o m m i t  a d eq u a te ly  t o  su p p ly  de ve lo p m e n t ,  

i s  t h a t  c o r r ec t?  

M S M EM EL A :   O h  y es  I  a g r e e  C h a i r .  

C HA IR PER SO N :    I n  r es pe c t  o f  o th e r  c o n t r ac ts .   

M S M E M EL A :    Yes ,  n o  I  a g re e ,  t he y  d i d  no t  –  I  d ou b t  t he y  ha d  a  

co nc er n  be ca us e  re m e m b e r  A i r  F r a nc e  h a d  b i d de d  w i t h  Aq w a na  C a p i t a l  

so  th ey  a dh er e d  t o  th e  f i n a l  c o n t ra c t .  20 

A D V K AT E H O F M E YR :    J a ,  y o u  s ee  M s  M e m e l a  le t  m e  te l l  y o u  w h a t  

t he  p r ob l e m  w i t h  t h a t  i s .  

M S M EM EL A :    O h ?  

A D V K AT E H O F M E YR:    T he  p ro b le m  is  t ha t  i t  m e an s  A i r  F r a nc e  oc u l d  

ne ve r  h av e  b e en  a wa rd e d  t h is  te n de r  by  t h e  Boa rd .  
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M S M EM EL A :    O h ,  w hy ?  

A D V K AT E H O F M E YR:    L e t  m e  e xp la i n  w hy.    A i r  F r a nc e  an d  AAR ,  J M  

Av i a t i o n  b o th  i nd ic a ted  o n  t h a t  c r i t i c a l  c r i t e r i a  i n  t he i r  b i d  s ub m i ss i o ns  

yes  t o  s up p l i e r  de ve lo p m e n t .    T h ey  m a de  t h e  co m m i tm e n t ,  a nd  t ha t  

wa s  m ad e  c le a r  t o  t h e  Boa rd  in  t he  su b m is s io n  f r o m  the  ac t i n g  C EO ,  s o  

in  t e r m s  o f  t h e  b i d  r e qu i r e m en ts  A i r  F r an ce  a nd  J M  Av ia t io n  an d  AAR  

ga ve  ex ac t l y  t he  s a m e  c o m m i tm e n t  t o  s up p ly  d ev e l o p m e nt ,  bu t  th e  

Bo ar d  a t  o n  t h e  9 t h  o f  M a y  an d  d es p i t e  t ha t  d ec i d e d  th a t  i t  w as  n o t  

go i ng  t o  a w ard  t h is  t e nd er  t o  t h e  r ec o m m e n d ed  b i dd er,  b ec au se  o f  

so m e  h i s t o r ic  no n- co m m i tm e n t  t o  s up p ly  de ve l op m e n t  an d  i f  t ha t  i s  s o  10 

t he  p r oc ess  w as  g ro ss l y  i r r e gu l a r  a n d  t he re  w as  n o  p r os pe c t  o f  A i r  

F r a nc e  ev er  w i n n i n g  t h a t  t e nd er.   D o  y o u  h av e  a  c o m m e n t  o n  i t?  

M S M EM EL A :    ( la u g h i ng )  

C HA IR PER SO N :    Yes  M s  M e m e la ?  

M S M EM EL A :    I  a m  r e a l l y  c o n fu se d  C ha i r,  m a y be  b ec a us e  I  ra n  t h e  

p r oc ure m e n t  p r oc ess ,  I  d o n ’ t  k n ow  . . . [ i n te r ve ne s ]   

C HA IR PER SO N :    Ok ay,  l e t  m e  p u t  i t  . . . [ in t e rv e ne s ]   

M S M EM EL A :    T h ere  is  no  w ay  h er e  th a t  say s  . . . [ i n t e rv en es ]   

C HA IR PER SO N :    L e t  m e  p u t  i t  t o  yo u  t h i s  w ay.   L e t  m e  p u t  i t  t h is  w ay.    

Yo u  ga ve  ev id e nc e  t h is  m or n i n g  i n  re g ar d  to  t he  su p p l ie r  d ev e l o p m en t  20 

re qu i r e m e nt  t h a t  a l l  th a t  w as  r e q u i r e d  o f  a  b i dd er  u n der  s up p l i e r  

de ve l op m e n t  i s  t o  in d i ca te  ye s ,  w h ic h  wo u l d  b e  a  c o m m i tm e n t  on  t h e i r  

pa r t  t o  d o in g  wh a t  i s  ex p ec te d  un d er  s u pp l ie r  d ev e l op m e n t .      

M S M EM EL A :    Ye s  Ch a i r  

C HA IR PER SO N :    Yo u  s a i d  i t  w as  n o t  r eq u i re d  o f  a  b i d der  a t  th e  t i m e  o f  
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su b m i t t i ng  t he i r  b i d  t o  g iv e  an y  d e ta i l s  re a l l y,  as  lo n g  a s  i t  s a i d  y es .  

M S M EM EL A :    Ye s  C h a i r .  

C HA IR PER SO N :    So  M s  H o fm e y r  i s  sa y i n g  to  y ou  w h en  t h e  Bo ar d  ha d  

t o  c o ns i d e r  w h e th er  t o  g o  a lo n g  w i t h  t h e  rec o m m e n d a t i on  o f  th e  C EO  

tha t  A i r  F ra n ce  s h ou l d  b e  th e  on e  a w ar d ed  a nd  t he y  d ec id e d  th a t  n o  

t ha t  s ho u ld  no t  h a p pe n  i t  s ho u l d  b e  AAR  th e i r  r e as on  in so fa r  a s  t he y  

sa i d  i t  i s  o n  Su p p ly  D ev e l op m e n t  . . . [ i n t e r v en es ]   

M S M EM EL A :    O h .  

C HA IR PER SO N :    . . . co u l d  n o t  be  l eg i t i m a te  b ec a us e  t he  a ns w ers  t h a t  

we re  g iv en  by  b o th  A i r  F ra nc e  an d  AAR  w e re  ex ac t l y  th e  s a m e  in  re g ar d  10 

t o  s up p l i e r  d ev e l o p m en t .   Sh e  s ays  i f  t he  a ns we rs  a r e  th e  ex ac t ly  t h e  

sa m e  an d  a  b i d de r  i s  no t  r eq u i r ed  to  g i v e  a ny  de ta i l s  j us t  th e  an sw er  

yes  is  go o d  e n ou g h ,  t h en  i t  m us t  be  g oo d  en o u gh  f o r  e ac h  on e  o f  t h e m ,  

so  s h e  i s  s ay in g  t he n  t h is  re as o n  a dv a nc e d  b y  th e  Bo ar d  do es  n o t  m ak e  

se ns e .   W h a t  d o  y ou  sa y?  

M S M EM E L A:    C h a i r  I  s ay  Ch a i r  in  t h i s  b o ar d  re so l u t i on  i t  do es  n o t  

say  l i ke  I  m e a n  b ec a us e  re m e m b e r  e ve n  y es te rd ay  I  s a id  so m e t i m es  t h e  

m i nu te  t ak i ng  d i f f e r  f ro m  o n e  co m p a ny  s e c re ta ry  to  t he  o th e r  s o  h er e  

t he  co m p a ny  se c r e ta r y  s ays  h er e  a re  t h e  f o l lo w in g  c o m m e n ts  th a t  we re  

m a d e  by  t he  Bo ar d  a nd  t h e  Bo ar d  m a d e  t he  co m m e n t  t h a t  20 

m a n ag e m e n t ’s  r a t io n a l e  f o r  re co m m e n da t io n  t h a t  A i r  F ra nc e  b e  

aw ar d ed  t he  te n de r  w as  n o t  s u bs tan t iv e  c on s i d e r i n g  t he  b i dd er  ha s  t he  

ch an ce  t o  a l i gn  i ts e l f  t o  So u th  A f r i c an  De ve l op m e n t  Ag e nd a  t ha t  i s  

su pp ly  d ev e l o p m e nt .    F u r th e r m o re  t h e  be n e f i ts  a s  o u t l i ne d  by  t h e  

su b m iss io n  as  a  r es u l t  o f  s e l ec t in g  A i r  F r a nc e  w er e  no t  co m p e l l in g  
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en o u gh  t o  p os i t i on  t he  la t t e r  as  t h e  p re fe r r ed  b i d d er.   

 Bu t  M s  H o fm ey r  wh e n  sh e  r e a ds  t h i s  s h e  r e ad s  i t  as  i f  th e  

Bo ar d  d ec l i ne d  t h e  re co m m e n d a t i o n  by  t he  Ac t in g  C EO  b ec a us e  o f  

su pp l i e r  de ve l op m e n t .    So  y ou  se e  I  m e a n  t h es e  w er e  co m m e n ts  th a t  

we re  m a d e  i n  t h e  Bo ard  m e e t i n g .  

C HA IR PER SO N :    H a ng  o n ,  h a ng  o n ,  sh e  sa i d  on e  o f  t h e  re as o ns  g i ve n  

wa s  s up p l y  d ev e lo p m e n t ,  M s  Ho fm e y r ”?  

A D V KAT E H O F M E YR :    I n de e d  C h a i r .  

C HA IR PER SO N :    Ar e  y o u  s ay i n g  th a t  i s  n o t  t ru e ,  i t  wa s  n o t  on e  o f  t h e  

re as on s?  10 

M S M E M EL A :    W ha t  s he  h a d  s ta ted  l i k e  i t  i s  p i ty  I  wo u l d n ’ t  w a n t  f o r  us  

t o  g o  b ack  t o  t h e  t r an sc r ip t  a nd  s tu f f  b u t  l i k e  s h e  s a i d  b ec au se  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :    N o  b u t  w h a t  I  w a n t  y o u  t o  s ta r t  by  sa y i n g  i s  w he the r  

yo u  sa y  i t  i s  n o t  t ru e  th a t  t h a t  i s  o n e  o f  t h e  re as o ns  t h e  Bo ar d  ga ve  o r  

yo u  s ay  i t  i s  t r u e  b u t  I  h av e  th is  to  a dd ?  

M S M E M EL A :    I n  t h a t  d is cu ss i o n  C ha i r  t h e  c o m p a ny  se c r e ta r y  ha s  

rec or de d  t ha t  d is cu ss io n  . . . [ in t e rv e ne s ]   

C HA IR PER SO N :    L e t  us  s ta r t  t he  w ay  I  a m  sa y i n g ,  w as  i t  on e  o f  t he  

re as on s ,  t h en  y o u  c an  a dd  i f  yo u  wa n t  t o  a dd .  20 

M S M E M EL A :    I t  w a s  on e  o f  t he  re as on s  t ha t  w as  s ta ted  i n  t he  

co m m e n t  bu t  i t  c ou l d  n o t  b e  a  r ea so n  t o  r e j ec t  th e  re co m m e n d a t io n  i n  

t he  w ay  i t  wa s  p u t .  

C HA IR PER SO N :    I t  w as  a  r ea so n  f o r  w h a t?   I t  w as  g iv en  a s  a  re as o n  

f o r  w h a t?  
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M S M EM EL A :    R e m e m b er  C ha i r  w he n  m y  un d ers ta nd in g  is  th a t  l i k e  i f  

t he  Bo ard  i s  n o t  ex pe c te d ,  I  a m  n o t  a  Bo ar d  m e m b er  r ig h t ,  b u t  m y  

un d ers ta nd in g  l i ke  o f  co r p or a te  g ov er na n ce  o r  co m p a ny  l aw  is  t h a t  I  

m e a n  t he  Boa rd  d o es  n o t  s i t  t he re  to  ru b be r  s t a m p w h a tev er  i s  pu t  i n  

f r on t  o f  i t .  

C HA IR PER SO N :    N o ,  n o  l e t  u s  no t  g o  t h e r e ,  th e  q u es t i o n  is  n o t  a bo u t  

t ha t .    T he  q u es t io n  is  we l l  o n e ,  yo u  h av e  sa id  t ha t  i t  w as  o n e  o f  t h e  

re as on s ,  s o  m y  q ue s t i on  i s  i t  w as  o n e  o f  t he  r ea so ns  fo r  wh a t ,  be ca us e  

M s  Ho fm e y r  s ays  i t  w as  o ne  o f  th e  r e as on s  g iv e n  b y   t h e  Boa rd  f o r  

re j ec t in g  th e  C EO ’s  r ec o m m e n d a t i o n  t h a t  A i r  F ra nc e  s h ou l d  b e  g iv en .  10 

M S M E M EL A :    Su p p l y  c h a i n ,  m m m ,  Ch a i r  s he  m a de  a  s ta te m e n t  t h a t  

t he  Boa rd  l i k e  i t  l o oks  l i k e  A i r  F r a nc e  w o u l dn ’ t  h av e  wo n  a ny w ay  

be ca us e  t he  Bo ar d  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :    L e t  us  no t  go  t o  t he  s ta te m e n t ,  l e t  us  go  t o  t h e  o ne  

t ha t  I  a m  s ay i n g .    

M S M EM EL A :     O h ,  ok ay.  

C HA IR PER SO N :    M s  H o fm ey r  s ay s  t h e  Boa rd ,  on e  o f  th e  r ea so ns  

g iv e n  by  th e  Bo ar d  w hy  t he y  d i d  n o t  a c ce p t  t h e  C EO ’s  p r op os a l  o r  

rec o m m e n d a t i on  t h a t  A i r  F r a nc e  s h o u l d  be  a w ar de d  w as  s up p l y  

de ve l op m e n t .  20 

M S M EM EL A :    Sh e  s ays  sh e  i s  n o t  i n te r es ted  in  t he  o th e r  r e as on .  

C HA IR PER SO N :    Yo u  s ay  i t  w as  o n e  o f  th e  re as o ns  b u t  n o t  f o r  

re j ec t in g ,  s o  I  a m  a sk in g  t h e  q u es t i o n  w h a t  w as  i t  g iv e n  a s  a  r ea so n  f o r  

t he n ?  

M S M EM EL A :    F o r  m e  w ha t  I  r e a d  t h e r e  C h a i r ,  m ay b e  o ur  



12 FEBRUARY 2020 – DAY 212 
 

Page 64 of 105 
 

i n t e r p re ta t i o n  m a y  n o t  b e  t h e  s a m e ,  bu t  l i ke  w ha t  I  r e ad  t he r e ,  t h e r e  

a r e  –  t he  Bo ar d  b e fo re  i t  m a k es  a  d ec is i on  m y  un d ers tan d in g  i s  t h a t  

t he y  g o  t h r o ug h  d i sc uss io ns  a n d  d i sc uss  an d  ra is e  th e i r  c o nc er ns  h ere  

an d  t h e r e  an d  s tu f f  l i ke  t h a t ,  s o  h ow  th is  –  l i ke  I  m e a n  t h is  p a r ag ra p h  i s  

rec or de d  h er e ,  i t  s ay s  l i k e  I  m e a n  th e  Bo ar d  m a d e  th e  f o l lo w in g  

co m m e n ts  a n d  t he n  l i k e  h e r e  i t  i s  s t a ted  t h a t  o ka y  t he y  e ve n  ra is ed  t h a t  

le g  b ec au se  t h ey  h av e  n o t  a d h ere d  t o  t he  s up p ly  d ev e l o p m en t  a n d  

wh ar ra h- w har ra h- w ha r ra h ,  so  l i k e  f o r  m e  I  a m  in te r p r e t i ng  th is  as  a  

co m m e n t ,  n o t  t h e  re as o n  t h a t  t he  Bo ar d  re l i ed  on  to  m a ke  th e i r  f in a l  

de c is i on .  10 

C HA IR PER SO N :    Ok ay  Ms  M e m e la  we  a r e  g o i ng  t o  m o ve  o n ,  y ou  j us t  

sa i d  e a r l i e r  on  i t  wa s  a  r ea so n ,  bu t  n o t  f o r  t he  re j ec t i o n  o f  t h e  C EO ’s  

rec o m m e n d a t i on .  

M S M EM EL A :    O ka y  C h a i r .  

C HA IR PER SO N :    Yes ,  ok ay,  a l r ig h t .    L e t ’s  m o ve  o n .  

A D V K AT E H O F M E YR :    T ha nk  y o u  C h a i r.   I  d o  i n t en d  t o  m ov e  to  a  

d i f f e r en t  t op ic  a n d  t h a t  i s  j us t  th e  s tep s  t ak en  t o  f o l lo w  up  on  t he  

co m p l i a nc e  b y  AAR  a n d  J  M  Av i a t i on  o f  t he i r  c o n t ra c tu a l  o b l ig a t i o ns  

un d er  th e  te n d er.     

M S M EM EL A :    T h e  s te ps  t ak e n  by ?  20 

A D V K AT E H O F M E YR :    So  i t  i s  -  w ha t  w a s  yo ur  r o l e  i n  re l a t i on  t o  

en su r i ng  t h a t  t h e  c o m m i tm e n ts  th a t  ha d  be en  g iv en  by  J  M  Av i a t i on  a nd  

AAR  un d er  t h e  c o n t ra c t  wer e  b e i n g  f u l f i l l ed .   D i d  yo u  p l ay  an y  r o l e  in  

t ha t  r e gar d ?  

M S M EM EL A :    O f  co ur se  l i k e  I  m e an  t h e r e  w i l l  b e  d i sc uss io ns  b u t  t h ey  
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wi l l  n o t  b e  r u n  by  m e ,  th ey  w i l l  b e  r u n  by  t he  u n i t  th a t  i s  re sp o ns ib le  fo r  

t ha t ,  b e in g  BEE  a n d  Su pp ly  D ev e l op m e n t  fo l l o w i n g  u p  a n d  d is cu ss i n g  

wh a t  i s  i t  t h a t  h as  t o  be  in  t he  p r op os a l  a s  I  s a id  ea r l ie r  C ha i r ,  t h a t  

ok ay  th ey  w ou l d  s i t  an d  s i t  w i t h  a  l oc a l  s u p p l ie r  a nd  d i sc uss  w ha t  n ee ds  

t o  b e  t he re  an d  th ey  m i gh t  c a l l  m e  in  i f  t h ey  ne e d  m y  g u id a nc e  o n  

ce r t a i n  th in gs  a nd  s tu f f ,  j a .  

A D V K AT E H O F M E YR :    An d  th e  o the r  co n t ra c tu a l  c o m m i tm e n ts  l i k e  

ha v i n g  a  s i t e  m a na g er  i n  p la ce  a t  SA AT,  i s  t ha t  s o m e th i n g  yo u  w er e  

f o l l o w i n g  u p  on ?  

M S M EM EL A :    S i t e  m a na g er  a ls o  i t  i s  pa r t  o f  th e  –  s i te  m a n ag er  wo u ld  10 

be  par t  o f  th e  p r o po s a l  t h a t  i s  p u t  i n  p la ce ,  a nd  I  r e m e m b er  th e r e  w as  a  

s m a l l  p r og r a m  tha t  wa s  r u n  by  BEE  a n d  Sup p ly  D ev e l o p m e nt  Un i t  t h a t  

t he y  w er e  ac tu a l l y  a r r a n g i ng  o f f i c e  s pa c e  fo r  BE E  c o m p an ie s  l i k e  to  

ha ve  o f f i c es  a t  SA AT,  s o  t h a t  l i k e  w h en  t he y  a re  w or k i n g  w i t h  t he se  

m u l t i na t io n a l  co m p a n i es  a t  l e as t  th ey  a r e  w i t h i n  th e  s i te ,  so  t h a t  w i l l  b e  

pa r t  o f  t h e  p l an  j a .  

A D V K AT E H O F M E YR:    J a ,  I  a m  ju s t  i n t e re s te d  t o  k n ow  w h o  w o u l d  

f o l l o w  u p  ab o u t  t h a t?  

M S M E M EL A :    I t  w i l l  b e  M s  P r i nc ess  Ts h a ba l a l a  w ho  w i l l  b e  –  wh o  w as  

f i n d i n g  o u t  o ka y  w h er e  is  t h e  o f f i c e ,  m a y b e  s he  w i l l  f in d  a  s pa ce  w he re  20 

t he r e  is  a  s c r ap  t h a t  i s  s i t t i n g  t he r e  t ha t  i s  n o  l o n ger  u se d  a nd  t r y  an d  

se e  i f  i t  c o u l d  b e  op e n ed  f o r  s o m e  s u p p l ie rs ,  b u t  s he  w as  no t  on ly  

do i ng  i t  fo r  J  M ,  l i k e  t he re  w er e  l o ts  o f  o the r  s up p l i e rs  t ha t  w er e  g iv e n  

o f f i c e  s p ac e  i nc l u d i n g  Ms  Sa m b o  wh o  ha s  b ee n  w i t h  o the r  BE E  

su pp l i e r s ,  b e i ng  k ic ke d  o u t  by  Mr  Sch a lk  Hu m a n ,  t he y  n o  l on g er  h av e  
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t he  o f f i ce  s p ac e  a t  SAAT,  i t  i s  a  r ev ers a l  ac tua l l y  o f  th e  t r an s m iss io n a l  

ag e n da .  

A D V K AT E H O F M EYR :    C h a i r  I  s ee  t h a t  w e  a r e  j us t  p as t  t he  t e a  

ad j ou r n m e n t .  

C HA IR PER SO N :    Yes ,  I  j us t  no t ic ed  t oo .  

M S M EM EL A :    I ’ m  s o r ry  C ha i r .  

A D V K AT E H O F M EYR :    I  h av e  t o  sa y  i n  m y  d e fe nc e  I  t r u ly  d i d  no t  

an t ic i p a te  t h is  le ve l  o f  d e ba te  on  m y  qu es t io n  a bo u t  s u pp ly  

de ve l op m e n t .  

C HA IR PER SO N :    Yes .  10 

A D V KAT E H O F M E YR :    Bu t  w e  –  po ss i b ly  i t  i s  co nv e n i e n t  t o  ta ke  a  

sh or t  a d j o u r n m e nt  a nd  r e tu r n ,  I  a m  i n  y o ur  ha n ds .  

C HA IR PER SO N :    We l l  w e  c an  . . . [ i n te rv en es ]   

M S M EM EL A :    F in is h .  

C HA IR PER SO N :    O r  t ak e  i t  a t  ha l f  p as t  b u t  i f  i t  i s  c o nv en ie n t  to  t ak e  i t  

no w  we  ca n  ta ke  i t  n ow.  

A D V KAT E H O F M E YR :    I  t h i nk  we  ca n  ta k e  i t  n o w  i n de e d .  

C HA IR PER SO N :    Ok ay  l e t ’ s  t ak e  t h e  t ea  ad j ou r n m e n t ,  w e  w i l l  r es u m e  

–  i t  i s  tw en ty  p as t  n o w,  w e  w i l l  r e su m e  a t  twe n ty  f i ve  t o  tw e l ve .  

 We  ad j ou r n .  20 

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

CHAIRPERSON:    Okay  le t  us  ge t  go ing .  

ADV KATE HOFMEYR:    Thank  you  Cha i r.   M iss  Memela  we  were  jus t  
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dea l ing  w i th  the  fo l low  ups  a f te r  the  con t rac t  was  conc luded  in  re la t ion  to  

JM Av ia t ion  and  AAR’s  ob l iga t ions .   What  I  am in te res ted  in  i s ,  we  had 

ev idence  f rom Mr  Human,  tha t  one  o f  the  ob l iga t ions  o f  JM Av ia t ion  under  

the  con t rac t  was  to  have  a  fu l l  t i me  rep  on  the  p remises  and  to  suppor t  

the  day - to -day  opera t ions  a t  SAAT,  and  h is  ev idence  was  tha t  i t  has  never 

been  done .   D id  you  fo l low  up  on  tha t  when you  were  in  the  p rocurement  

p rov is ion ,  tha t  pos i t ion?  

MS MEMELA:    D id  I  fo l low  up  tha t  the re  was  a  rep? 

ADV KATE HOFMEYR:    Yes .  

MS MEM ELA:    Cha i r,  as  I  have  exp la ined  ear l ie r  tha t  my  unders tand ing ,  10 

a l l  the  BEE supp l ie rs  l i ke  tha t  a re  rep resent ing  e i the r  the i r  mu l t i - na t iona l  

supp l ie rs  o r  they  a re  coming  on  the i r  own .   We had  o ff i ces  a r ranged  fo r  

them to  be  the re  a t  SAAT,  so  i f  I  r emember  co r rec t ly  the re  was  someone 

f rom JM bu t  l i ke  I  never  go t  to  mee t  them because  l i ke  remember  the re 

was  Sen io r  Manager  BEE and  supp l ie r  deve lopment  tha t  was  runn ing  tha t .  

Yes  so  [ in te rvenes ] . 

ADV KATE HOFMEYR:    Th is  was  a  spec i f i c  [ in te rvenes ] .  

MS MEMELA:    So  [ in te rvenes ] .  

ADV KATE HOFMEYR:    Sor ry,  apo log ies . 

MS MEM ELA:    So ,  I  am no t  su re  wha t  i s  the  v iew  o f  Mr  Human.  20 

Remember  Mr  Human has  never  been  the re  when  these  t ransac t ions  

happened .   He  was  on ly  asked  to  ac t  in  my  p rev ious  pos i t ion ,  I  th ink  jus t  

las t  year  so  wha tever  he  is  g iv ing  here  is  e i the r  hearsay  or  wha tever  

[ in te rvenes ] . 

CHAIRPERSON:    Ja ,  he  was  based  on  documenta t ion .    
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MS MEMELA:    Ja .  

CHAIRPERSON:    He  made  the  po in t  tha t  he  had  no  persona l  know ledge 

o f  a  lo t  o f  th ings  . . . [ in te rvenes ] .   

MS MEMELA:    Oh ,  okay.  

CHAIRPERSON:    Bu t  he  had  looked  a t  records  and  [ in te rvenes ] . 

MS MEMELA:    Yes  Cha i r  

CHAIRPERSON:    And  mos t ly  he  was  g iv ing  ev idence  based  on  records .  

MS M EMELA:    Yes ,  bu t  my  unders tand ing  is  a lso  tha t  l i ke  maybe  in  h is  

pos i t ion  he  wou ld  have  met  w i th  the  cu r ren t  supp l ie r  to  f ind  ou t  i f  tha t  had  

happened .    10 

ADV KATE HOFMEYR:    H is  ev idence  was  tha t  i t  had  no t ,  and  i t  was  no t  

a  genera l  BEE supp l ie r  fac i l i ty  a t  SAAT.   I t  i s  a  con t rac tua l  ob l iga t ion  tha t  

JM Av ia t ion  have  an  on-s i te  rep resen ta t ive  to  ass is t  on  the  day - to -day 

per fo rmance  under  the  con t rac t .   D id  you  e ver  check  whe ther  the re  was  a 

JM Av ia t ion  rep resen ta t ive  pe r forming  tha t  ro le  a f te r  the  con t rac t  was 

conc luded? 

MS MEMELA:    I  have  never  checked  tha t  Cha i r  because  the re  was  a  

rep resen ta t ive  who  is  respons ib le  fo r  tha t  and  who  repor ts  to  me,  and  my,  

and  the  repor t ing  was  tha t  l i ke  the re  was  somebody  who  is  coming  f rom 

JM and  the re  was  somebody  coming  f rom SAAT,  f rom AAR who  is  ab le  to  20 

answer  some techn ica l  ques t ions .   

ADV KATE HOFMEYR:    Thank  you ,  and  th en  jus t  the  ob l iga t ion  to  have  

the  jo in t  ven tu re  be tween  JM Av ia t ion  and  AAR Incorpora ted  w i th in  twe lve 

months  o f  the  agreement .   Are  you  aware  o f  tha t  ob l iga t ion?  

MS MEMELA:    There  is  an  ob l iga t ion  to ,  to  have? 
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ADV KATE HOFMEYR:    To  have  JM Av ia t ion  and  AAR’s  jo in t  ven tu re 

inco rpora ted  w i th in  twe lve  [ in te rvenes ] . 

MS MEMELA:    W i th in  a  year  

ADV KATE HOFMEYR:    W i th in  a  year.  

MS MEMELA:    Yes ,  I  th ink  I  do  remember  tha t  Cha i r. 

ADV KATE HOFMEYR:    D id  anyone  fo l low  up  on  tha t?  

MS MEM ELA:    I  th ink  we  had  fo l lowed  up bu t  l i ke  no t  me spec i f i ca l l y, 

and  I  am  no t  su re  how fa r  i t  i s  r igh t  now because  I  can  remember  l i ke  I  do  

no t  fo l low  up  l i ke  on  beha l f  o f  my,  the  pe op le  tha t  a re  respons ib le  fo r  

ce r ta in  ro les .   10 

ADV KATE HOFMEYR:    So ,  by  20  Ju ly  2018  they  needed  to  have  an 

inco rpora ted  jo in t  ven tu re  and  they  needed  to  have  a  loca l  bank  accoun t .   

To  your  know ledge  d id  anyone  fo l low  up  on  whe ther  they  had  fu l f i l l ed  tha t  

ob l iga t ion?   

MS M EMELA:    In  2018  Cha i r,  I  was  a l ready  ou t  o f  s igh t  so  I  wou ld  no t  

know.  

ADV KATE HOFMEYR:    Sor ry  I  mean t ,  apolog ies ,  by  Ju ly  2017  they  had 

to  have  comp l ied  w i th  those  ob l iga t ions .  

MS MEMELA:    I  have  no  know ledge  o f ,  ja .  

ADV KATE HOFMEYR:    Thank  you .   Miss  Memela ,  on  the  f i r s t  day  o f  20 

your  ev idence  wh ich  I  have  to  say  r igh t  now fee ls  many  days  ago  I  am 

sure  fo r  you  as  we l l .  

MS MEMELA:    Me  too  as  we l l  

ADV KATE HOFMEYR:    You  ra ised  the  issue  tha t  I  took  you  to  a  Con f l i c t  

o f  In te res t  Po l icy  a t  a  po in t .   
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MS MEMELA:    Yes .  

 ADV KATE HOFMEYR:    And  i t  was  the  SAA Group  Po l icy  and  on  the  

f ron t  page  o f  i t ,  i t  sa id   ”Recommended  fo r  adop t ion  by  Subs id iar ies ” .  

MS MEMELA:    Yes .  

ADV KATE HOFMEYR:    And  you  ra ised  a  concern  abou t  you ,  you  were 

no t  aware  o f  i t  and  tha t ,  was  the re  some p roo f  tha t  i t  had  been  adop ted  o r  

no t .   So  pursuan t  to  tha t  reques t  Cha i r,  we  engaged  the  person  who 

heads  the  comp l iance  and  governance  a t  SAA.   I t  i s  Mr  Chad i ,  and  he  has 

been  in  tha t  pos i t ion  s ince  2011 .   He  has p rov ided  an  a ff idav i t  to  the  

Commiss ion .   Un less  Miss  Memela  wan ts  to  go  the re ,  I  do  no t  th ink  i t  i s  10 

necessary  fo r  you  to  go  the re  Cha ir.    

MS MEMELA:    Oh .  

ADV KATE HOFMEYR:    The  upsho t  o f  wha t  Mr  Chad i  says 

MS MEMELA:    Okay.  

ADV KATE HOFMEYR:    And  you  can  ce r ta in ly  respond  to  i t  i f  you  wou ld  

l i ke  to  Miss  Memela .  

MS MEMELA:    I  wou ld  l i ke  to .  

ADV KATE HOFMEYR:    I t  i s  in  DD25(b )  a t  page  752 . 

MS MEMELA:    752 .  

ADV KATE HOFMEYR:    Yes ,  i t  shou ld  be  r igh t  towards  the  end .  20 

Mr  Chad i  says  the re  tha t ,  he  con f i rms  he  is  the  Compl iance  and 

Governance  Off i ce r  a t  Sou th  Af r i can  A i rways  and  he  makes  c lear  he  has 

been  ho ld ing  tha t  pos i t ion  s ince  1  March  2011 .   I  am  jus t  go ing  to  

pa raphrase  fo r  the  purposes  o f  th is  po in t .   He  ind ica tes  tha t  the  Con f l i c t  

o f  In te res t  po l i cy  wh ich  g roup  comp l iance  is  the  cus tod ian  o f ,  i s  a  g roup  
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po l icy  app l icab le  to  SAA,  i ts  subs id ia r ies ,  apo log ies . 

MS MEMELA:    Oh ,  I  am s t i l l  t r y ing  to  f ind  [ i n te rvenes ] .  

ADV KATE HOFMEYR:    Oh ,  I  d id  no t  rea l i se  tha t .  

CHAIRPERSON:    I  th ink  Miss  Mban jwa  wants  the  page  number. 

ADV KATE HOFMEYR:    I t  i s  752 .  

MS MEMELA:    I  found  i t  Cha i r.   

ADV KATE HOFMEYR:    I  am jus t  wa i t ing  f o r  Miss  Mban jwa  to  ge t  the re .  

MS MBANJWA:    Thank  you .    

ADV KATE HOFMEYR:    Thank  you .   So  wha t  Mr  Chad i  goes  on  to  say  

the re  tha t  the  Con f l i c t  o f  In te res t  Po l icy  wh ich  g roup  comp l iance  is  the 10 

cus tod ian  o f ,  i s  a  g roup  po l i cy  app l icab le to  SAA ,  i ts  subs id ia r ies  and 

ou t - s ta t ions .    

 The  scope  o f  the  po l i cy  does  inc lude  a l l  subs id ia r ies  o f  SAA and  

tha t  inc ludes  SAA Techn ica l  and  he  goes  on  and  says ,  in  the  absence  o f  a  

Con f l i c t  o f  In te res t  Po l icy  o r  any  po l i cy  at  the  subs id ia ry  leve l  hav ing 

been  adop ted ,  the  g roup  Con f l i c t  o f  In te res t  Po l icy  o r  Group  Po l icy  sha l l  

be  app l icab le .    

 So ,  wha t  Miss  Memela  had  been  ask ing  fo r  the  o the r  day  is  

ev idence  tha t  i t  had  been  adop ted .   What  M r  Chad i  has  c la r i f ied  fo r  us  is  

tha t  i t  i s  the  de fau l t  i s  tha t  i t  app l ies ,  bu t  i t  w i l l  on ly  no t  app ly  i f  some  20 

o ther  po l i cy  has  been  adop ted ,  as  I  read  h is  a ff idav i t ,  oh  I  am sor ry  I  see 

the re  is  a  [ in te rvenes ] . 

CHAIRPERSON:    Yes ,  Miss  Mban jwa? 

MS MBANJWA:    Thank  you  Cha ir.   The  way  I  unders tand  i t ,  i f  a  po l i cy  

has  been  adop ted ,  the  adop t ion  o f  the  po l icy  w i l l  be  se l f -ev iden t  on  the  
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po l icy  i tse l f .   Or  the re  w i l l  be  a  reso lu t ion  to  say  such  a  po l i cy  i s  adop ted .  

Adop t ion  o f  a  po l i cy  canno t  be  done  by  means  [ in te rvenes ] .  

CHAIRPERSON:    Tha t  -  tha t  Miss  Mban jwa  you  can  use  in  your  re -

examina t ion  o r  in  a rgument .  

MS MBANJWA:    Thank  you ,  Cha i r. 

ADV KATE HOFMEYR:    And  then  he  jus t  c la r i f ies  fu r the r  tha t  the  ac tua l  

Con f l i c t  o f  In te res t  Po l icy  tha t  we  dea l t  w i th  in  the  ev idence  on  Fr iday 

was  app l icab le  to  SAAT a t  the  t ime  and  is  s t i l l  app l i cab le  cur ren t ly  as  no 

o the r  Con f l i c t  o f  In te res t  Po l icy  has  been  adop ted  by  SAAT p rev ious ly  and 

cu r ren t ly.    10 

 And  then  he  conc ludes  by  ind ica t ing  tha t  the re  is  a  process  on 

annua l  in te rna l  commun ica t ion  to  remind  emp loyees  and  to  a ler t  them o f  

the  Con f l i c t  o f  In te res t  Po l icy  tha t  was  issued  th rough  My  SA ,  SAA.   Cha i r  

he  does  no t  exp la in  i t  the re  bu t  i t  i s  the  i n te rna l  e -ma i l  commun ica t ion  

w i th in  SAA in  o r  a round  Apr i l  2016  and  he  ind ica tes  they  rece ive  

dec la ra t ions  f rom SAA and  SAAT emp loyees  over  the  years ,  excep t  tha t  

no t  everyone  has  comp l ied .    

 And  then  wha t  fo l lows  tha t  in  h is ,  in  the  bund le  is  jus t  some 

sc reensho ts  o f  when  tha t  was  sen t  ou t  wh ich  inc lude  Miss  Memela  as  a 

rec ip ien t .   You  w i l l  see  tha t  Miss  Memela  a t  page  754 .   Do  you  have  any 20 

bas is  to  d ispu te  wha t  Mr  Chad i  i s  say ing  here?  

MS MEMELA:    Cha i r,  [ in te rvenes ] .  

CHAIRPERSON:    We l l  le t ’s  s ta r t  –  le t ’s  s ta r t  . . . [ in te rvenes ] .   

MS MEMELA:    F i r s t l y  . . . [ in te rvenes ] .   

CHAIRPERSON:    I  am  sor ry. 
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MS MEMELA:    Okay.  

CHAIRPERSON:    Le t  us  s ta r t  f i r s t  by  con f i rming  tha t  you  know Mr  Chad i  

because  he  says  he  has  been  the re  s ince  2011 .  

MS MEMELA:    Yes .   I  am  ge t t ing  the re  Cha ir.   

CHAIRPERSON:    And  you  know h im  as  C ompl iance  Off i ce r  o r  wha tever  

the  pos i t ion .  

MS MEMELA:    Yes .   Cha i r  I  –  I  –  I  wan ted  t o  co r rec t  tha t .    

CHAIRPERSON:    Yes .  

MS MEMELA:    The  s ta tement  tha t  has  been  made  by  Miss  Ho fmey r.   She 

sa id  Mr  Chad i  i s  the  Head  o f  R isk  and  Compl iance  fo r  SAA.   She  is  no t .  10 

CHAIRPERSON:    I  th ink  she  may  . . . [ in te rvenes ] .   

MS MEMELA:    I  heard  her  . . . [ in te rvenes ] .   

CHAIRPERSON:    Have  taken  tha t  f rom the  a ff idav i t .  

ADV KATE HOFMEYR:    Apo log ies  [ in te rvenes ] .  

MS MEMELA:    No ,  i t  i s  no t  he re .  

ADV KATE HOFMEYR:    I f  I  had  sa id  tha t  i t  was  in  e r ro r, 

MS MEMELA:    Ja  she  sa id  tha t .    

ADV KATE HOFMEYR:    Le t  me read  i t  co r rec t ly :   

“ I  am the  Compl iance  and  Governance  Off i ce r  a t  

Sou th  Af r i can  A i rways . ”  20 

CHAIRPERSON:    Yes  okay. 

MS MEM ELA:    Yes ,  so  I  jus t  had  to  co r rec t  he r  s ta tement  because  tha t  

wha t  she  pu t  ou t  the re  on  the pub l ic  tha t  he  is  the  head .   So ,  yes  I  know 

Mr  Chad i ,  yes . 

CHAIRPERSON:    Yes .   Yes  –  yes  okay,  and  the  ques t ion  was  whe ther  
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you  d ispu te  wha t  he  says  the re? 

MS MEMELA:    I  d ispu te  i t  to  a  ce r ta in  exten t  tha t  he  is  say ing  tha t  i f  

the re ,  i s  i t  l i ke  some o f  the  subs id ia r ies  have  no t  adop ted  the  po l icy, 

au tomat ica l l y  th is  one  does . 

CHAIRPERSON:    App l ies  ja .  

MS MEMELA:    Exac t ly.  

CHAIRPERSON:    Tha t  you  accep t? 

MS MEMELA:    No ,  no  I  am  say ing  I  d ispu te  tha t  [ in te rvenes ] .  

CHAIRPERSON:    Oh ,  you  say  you  d ispu te  tha t?  

MS MEMELA:    Exac t ly.   10 

CHAIRPERSON:    Okay.  

MS M EMELA:    Maybe  i f  M iss  Ho fmey r  can  ac tua l l y  show me tha t  

p rov is ion  w i th in  tha t  ,  because  i t  shou ld  no t  jus t  be  coming  f rom  

Mr  Chad i ,  i t  shou ld  a lso  be  s ta ted  in  th e  po l i cy  tha t  fa i lu re  by  each 

subs id ia ry  to  adop t  the i r  own  tha t  i s  app l icab le  to  them.    

 There fo re ,  th is  one  au tomat ica l l y  app l ies .   I  w i l l  te l l  you  why  I  

say  tha t  Cha i r,  i t  i s  because  the  SCM po l icy  i s  the  Group  Po l icy  and  l i ke  

the re  is  a ,  where  i t  ta lks  abou t  app l icab i l i ty.   I t  says  th is  po l i cy  app l ies  to  

g roup  SAA and  un less  where  i t  i s  s ta ted  o the rw ise .    

 So  l i ke  I  mean  in  tha t  then  i t  shows  okay,  the re  is  a  chap ter  tha t  20 

ta lks  to  SAAT and  then  l i ke  where  SAAT l i ke  because  where  SAAT is  the  

techn ica l  s ide  o f  SAA,  i t  ta lks  abou t  l i ke  the  p rocurement  p rocesses  o f  

SAAT.   So ,  I  am say ing  I  do  no t  ag ree  w i th  Mr  Chad i .   I t  i s  h is  ve rs ion  and  

I  am s ta t ing  my  ve rs ion .  

CHAIRPERSON:    Am I  r igh t  to  say  you  say the  reason  why   you  d ispu te 
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what  he  says  is  because  as  fa r  as  you  know the re  is  no th ing  in  wr i t ing  

tha t  con f i rms  tha t .  

MS MEM ELA:    Yes ,  I  am  say ing  Cha i r  so  i f  the re  was  someth ing  in  tha t  

po l i cy  l i ke  the  SCM po l icy  says  okay,  un less  s ta ted  o therw ise  

au tomat ica l l y  i f  the  subs id iary  does  no t  adop t  i ts  own po l icy  th is  one 

au tomat ica l l y  app l ies . 

CHAIRPERSON:    Okay,  yes ,  a l r igh t .   M iss  Ho fmey r? 

ADV KATE HOFMEYR:    So ,  when  the  po l i cy  says  th is  Con f l i c t  o f  In te res t  

Po l icy  sha l l  be  app l icab le  to  SAA g roup  does  tha t  no t  mean  wha t  i t  says?  

Le t  me g ive  you  the  re fe rence .   I t  i s  in  DD25(a ) . 10 

MS MEMELA:    I  do  no t  have  to  go  the re  Cha i r  bu t  I  am say ing  yes .  

CHAIRPERSON:    Yes .  

MS M EMELA:    What ,  po l i c ies  a re  spec i f i cs ,  fo r  ins tance  l i ke  th is  one  is  i t  

says  ou ts ide  to  be  adop ted  by  subs id ia r ies , and  then  l i ke  I  sa id  okay,  bu t  

l i ke  the re  is  none  tha t  i s  adop ted  tha t  I  know o f ,  tha t  shou ld  be  s igned  by  

the  board  o f  SAAT.    

 My  unders tand ing  is  tha t  SAAT is  a  f re igh t  company  f rom SAA 

w i th  i ts  own reg is t ra t ion  number,  w i th  i ts  o wn po l ic ies  and  s tu ff ,  so  l i ke  I  

mean  th is  one  shou ld  a lso  be  the re  s igned  by  the  board  and  the  

accoun t ing  o ff i ce r  o f   SAAT be ing  the  CEO.  20 

CHAIRPERSON:    So ,  you  a re  say ing  in  the  absence  o f  a  reso lu t ion  by 

the  board  o f  SAAT say ing  we  a re  adop t ing  th is  po l i cy  and  in  the  absence 

o f  someth ing  in  the  po l i cy  i tse l f ,  say ing  tha t  i f  SAAT does  no t  have  i ts  

own po l icy  th is  po l icy  w i l l  app ly.   You  say in  the  absence  o f  those  two  

th ings ,  you  d ispu te  h is  ev idence .   
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MS MEMELA:    Yes ,  I  d ispu te  h is  s ta tement  and  I  even  gave  an  examp le  

o f  SM Cha i r  and  now I  am g iv ing  you  an  examp le  o f  the  DOA.  SAA fo r  

ins tance  has  go t  i ts  own DOA wh ich  is  a lso  ran  by  the  same Mr  Chad i ’s  

depar tmen t .   And  then  l i ke  SAA has  go t  i ts  own DOA, then  SAAT has  go t  

i ts  own separa te  DOA tha t  i s  s igned  by  the  board  and  CEO o f  SAAT.   

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    M iss  Memela  in  fa i rness  to  you  the  c lause  tha t  I  

r ead  does  go  on .   I t  says ,  i t  i s  C lause  1 .7  a t  page  439  o f  Annexure 

DD25(a ) .   I t  says :   

“Th is  Con f l i c t  o f  In te res t  Po l icy  sha l l  be  appl icab le  to  10 

the  SAA g roup . ”  

I t  then  reads :   

“The  po l i cy  sha l l  then  be  p resen ted  to  a l l  

subs id ia r ies  Exco  fo r  adop t ion . ”  

MS MEMELA:    Thank  you . 

ADV KATE HOFMEYR:    And  Mr  Chad i  seems  to  have  been  conduc t ing 

comp l iance  and  governance  a t  SAA w i th  a  p os i t ion  tha t  says  un less  the re 

is  a  con t ra ry  po l i cy  adop ted ,  the  Group  Po l icy  app l ies .   I  unders tand your 

ev idence  to  be  un less  the re  is  a  spec i f i c  adop t ion  i t  wou ld  no t  app ly  to  

SAAT.   Is  tha t  r igh t?  20 

MS MEMELA:    Tha t  i s  r igh t .    

ADV KATE HOFMEYR:    So ,  wha t  con f l i c t  o f  in te res t  p rov is ions  d id  app ly  

to  SAAT emp loyees  fo r  them to  be  ab le  to  g ive  the i r  annua l  dec la ra t ions 

o f  in te res t?  

MS M EMELA:    I  do  no t  remember  any  Con f l i c t  o f  In te res t  Po l icy  Cha i r  a t  
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SAAT tha t  i s  w r i t ten  as  you  had  read  co rrec t ly  the re  Miss  Ho fmey r  tha t  

the  depar tmen t  r i sk  and  comp l iance  l i ke  shou ld  be  go ing  to  subs id ia r ies 

and  p resen ted  to  Exco  and  s tu ff .   I  do  no t  remember  because  as  I  sa id  

f i r s t ,  I  was  the  m inu te  taker  fo r  Exco  be fo re  I  became an  Exco  member.   

So ,  I  wou ld  remember  th is  k ind  o f  dec is ion  be ing  taken .    

ADV KATE HOFMEYR:    Thank  you .   Miss  Memela  I  wou ld  l i ke  to  then  

conc lude  w i th  your  ev idence  and  in  o rder  to  do  so  we  have  had  ev idence  

over  fou r  days ,  we l l  th ree  and  a  ha l f  now [ in te rvenes ] .  

MS MEMELA:    Yes  Ma 'am.  

ADV KATE HOFMEYR:    So  wha t  I  p ropose  to  do  is  to  iden t i fy  n ine 10 

h igh l igh t ing  fea tu res  o f  the  ev idence  over  the  pas t  fou r  days ,  and  I  wan t  

to  g ive  you  an  oppor tun i ty  to  respond  to  those  because  i t  i s  an  e ffo r t  to  

round  up  wha t  we  have  covered  over  the  per iod  [ in te rvenes ] . 

MS MEM ELA:    Okay  so  we  go ing  to  h igh l igh t ,  f in ish  and  then  I  respond? 

[ In te rvenes ] .  

ADV KATE HOFMEYR:    No ,  I  w i l l  do  one-by -one  because  i t  i s  a  l i s t  o f  

n ine  un less  you  wou ld  l i ke  me to  g ive  a l l  n ine  [ in te rvenes ] .  

CHAIRPERSON:    No ,  no ,  one-by -one  is  much  more  conven ien t .   Because 

i f  you  have  to  respond  to  n ine  can  you  imag ine? 

ADV KATE HOFMEYR:    I t  i s  qu i te  cha l leng ing  indeed . 20 

MS MEMELA:    No ,  I  was  no t  go ing  to ,  I  t hough t  she  w i l l  jus t  round  up 

l i ke  read  every th ing  and  then  I  wou ld  respond  in  one  go .   

CHAIRPERSON:    No ,  i t  i s  much  more  conven ien t  i f  she  takes  one-by -one 

and  then  you  respond  then  i t  i s  c lea r  wha t  is  be ing  pu t  to  you .  

ADV KATE HOFMEYR:    Indeed .  
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CHAIRPERSON:    I t  i s  c lea r  wha t  your  answer  i s  and  then  she  moves  to 

the  nex t  one .   

MS MEMELA:    Okay.  

CHAIRPERSON:    And  i t  w i l l  move  qu i te  qu i cker  w i th  c r isp  answers . 

ADV KATE HOFMEYR:    Yes .  

MS MEM ELA:    W i th  yes -no-yes-no .   I  am hop ing  the  s ty le  o f  ques t ion ing 

w i l l  be  l i ke  tha t  Cha i r  as  we l l .  

CHAIRPERSON:    No  –  no  -  no  tha t  i s  f ine .   Bu t  remember  I  wan t  c r isp  

answers  bu t  i f  you  fee l  s t rong ly  tha t  you  need  to  exp la in  someth ing ,  I  w i l l  

keep  an  eye  on  tha t .    10 

MS MEMELA:    Thank  you  Cha ir.  

ADV KATE HOFMEYR:    So ,  wha t  I  pu t  to  you  Miss  Memela  is  tha t  the  

ev idence  over  the  las t  fou r  days  has  shown the  fo l low ing :  

 F i r s t ,  tha t  desp i te  the  fac t  the  Head  o f  L ine  Ma in tenance ,  

Mr  Maka leng  and  the  Ac t ing  CEO a t  the  t ime  Mr  Ph i r i ,  es tab l i shed  the  

book  va lue  o f  the  GPU’s  tha t  were  to  be  so l d  and  commun ica ted  tha t  book  

va lue  to  the  SAAT board  when  i t  took  the  d ec is ion  to  se l l  the  G PU’s .   You  

d id  no t  cons ider  the  book  va lue  o f  the  GPU’s  when  you  nego t ia ted  w i th  

JM Av ia t ion .  

CHAIRPERSON:    And  you  can  say  tha t  i s  no t  t rue .   I  d id  take  i t  in to  20 

accoun t  o r  i t  i s  no t  t rue  o r  i t  i s  t rue  I  d id  no t  take  i t  in to  accoun t  and  then 

i f  you  need  to  exp la in  i t  [ in te rvenes ] .  

MS MEMELA:    Tha t  i s  no t  t rue  Cha i r.  

CHAIRPERSON:    Tha t  i s  no t  t rue?  

MS M EMELA:    Ja  they  d id  no t  es tab l i sh  any  wha t ,  book  va lue  o the r  than  
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us  in  w r i t ing  down on  h is  submiss ion  to  the  board ,  and  Chay i le  ra is ing 

tha t  he  was  no t  happy  and  ja  so . 

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    And  in  the  course  o f  your  nego t ia t ions  w i th 

JM Av ia t ion  abou t  the  p r ice  a t  wh ich  SAAT wou ld  se l l  the  GPU’s  you  d id 

no t  es tab l i sh  the  fa i r  marke t  va lue  o f  the  GPU’s? 

MS M EMELA:    Yes ,  Cha i r  because  l i ke  the re  was  no  tender  tha t  was  ran .   

The  on ly  t ime  p rocurement  es tab l i shes  fa i r  va lue  is  go  th rough  tenders ,  

yes . 

ADV KATE HOFMEYR:    The  th i rd  i s  tha t  you  suppor ted  the  SAAT board ’s  10 

dec is ion  to  award  the  componen ts  tender to  AAR and  JM Av ia t ion  as  

jus t i f iab le  and  tha t  was  when  a t  a  t ime  w hen  the re  were  ca l l s  f rom the  

SAA Cha i rpe rson  fo r  SAAT to  cance l  the  con t rac t ,  i s  tha t  co r rec t? 

MS MEMELA:    Cha i r  p lease .    

CHAIRPERSON:    No  we l l ,  she  says  is  tha t  co r rec t ,  and  your  answer  

shou ld  s ta r t  w i th  yes  i t  i s  co r rec t  o r  no  i t  i s  no t  co r rec t .   

MS MEMELA:    Okay  Cha i r.  

CHAIRPERSON:    Then  you  can  exp la in  i f  you  need  to  exp la in . 

MS M EMELA:    O f  course  based  on  the  board  minu tes  tha t  she  had  read  

fo r  me bu t  I  do  remember  tha t  Miss  Dudu  M yen i  was  ex t reme ly  no t  happy 20 

abou t  the  board  dec is ion  and  when  on  the  15  June  when  th is  was  

d iscussed  on  the  board  meet ing .    

 I t  was  us  l i ke  now s tand ing  up  fo r  SAAT.   No t  who  has  made  

wha t  dec is ion  and  who  is  aga ins t  wha t  and who  does  no t  suppor t .   I  s t i l l  

s tand  by  my  ve rs ion  say ing  we  were  a l l  shocked  by  tha t  dec is ion  by  the 
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board  tha t  okay  they  jus t  made  tha t  dec is ion  the re  bu t  l i ke  they  had  the i r  

own  reasons ,  ja  I  am  done .  

CHAIRPERSON:    So ,  you  w i l l  no t  say  whether  you  suppor ted  or  d id  no t 

suppor t  [ in te rvenes ] . 

MS MEMELA:    Ja  

CHAIRPERSON:    Bu t  you  have  made  your  comment .  

MS MEMELA:    Yes  Cha i r.  

CHAIRPERSON:    Okay.  

MS M EMELA:    Because  i t  g ives  a  ce r ta in ,  yes  I ,  because  o f  tha t ,  those  

board  minu tes  and  wha t  l i ke  was  d iscussed  the re  in  June  and  a f te r  the  10 

board  had  jus t i f ied  respond ing  to  Miss  Dudu Myen i  why  th is  was done  and 

Na t iona l  Treasury,  yes . 

ADV KATE HOFMEYR:    The  fou r th  i s  th a t  you  fa i led  to  d isc lose  to  

anyone  e lse  a t  SAAT tha t  JM Av ia t ion  had  been  commun ica t ing  w i th  you 

and  send ing  the i r  b id  p roposa l  and  JV agreement  f i ve  days  be fo re  the i r  

b id  was  due  to  be  submi t ted  fo r  the  f ina l  tender.   Is  tha t  co r rec t? 

MS MEMELA:    I t  i s  co r rec t  Cha ir ;  I  d id  no t  d isc lose  because  I  do  no t  s i t  

in  eva lua t ion  team.   

ADV KATE HOFMEYR:    And  you  have  accep ted ,  I  th ink  p rev ious ly  in  your  

ev idence ,  tha t  tha t  commun ica t ion  a lone  ough t  to  have  d isqua l i f ied  them  20 

f r om the  b id ,  co r rec t? 

MS MEMELA:    Tha t  qua l i f i ca t ion  tha t  com mun ica t ion  w i th  the  eva lua t ion 

team, the  peop le ,  because  l ike  even  the  document  says  th is  document , 

and  they  a re  the  ones  who  know tha t  document .   I  sa id  okay  i f  I  was  

s i t t ing  the re ,  i t  wou ld  have  d isqua l i f ied  them.   
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ADV KATE HOFMEYR:    No  M iss  Memela ,  I  r eca l l  your  ev idence  to  be ,  

bu t  you  can  te l l  me  i f  you  wan t  to  re t rac t  f rom tha t  pos i t ion .   You  sa id  you 

were  no t  aware  o f  i t  a t  the  t ime .   Bu t  I  pu t  i t  to  you  tha t  i f  you  had  been  

aware  o f  i t  whe ther  i t  wou ld  have  been  in  b reach  o f  the  requ i rements  o f  

the  RFB fo r  JM Av ia t ion  to  commun ica te  a t  a l l  w i th  you  [ in te rvenes ] .  

MS MEMELA:    Oh  Ok .  

ADV KATE HOFMEYR:    And  I  unders tood  your  answer  to  be  yes . 

MS MEMELA:    Yes .   Yes ,  Cha i r  thank  you .   

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    And  the  f i f th  i s  tha t  you  a l lowed  a  con t rac t  to  be  10 

conc luded  be tween  JM Av ia t ion  and  AAR wh ich  had  va r ious  de t r imen ta l  

c lauses  in  i t  to  SAAT.   Is  tha t  co r rec t? 

MS MEMELA:    I  a l lowed?   Tha t  i s  no t  t rue  Cha i r.   There  is  a  pe rson  who 

is  respons ib le  fo r  tha t ,  who  leads  the  nego t ia t ion  and  s tu ff .  

ADV KATE HOFMEYR:    And  tha t  was  Miss  Mbhek i  in  your  v iew? 

MS MEMELA:    Yes  Cha i r.  

ADV KATE HOFMEYR:    Or  be  i t  tha t  she  was  subord ina te  to  you  and  

repor ted  to  you .   Cor rec t? 

MS M EMELA:    She  repor ted  to  me bu t  l i ke  yes ,  she  was  lead ing  the  lega l  

and  con t rac ts  management  so  tha t  i s  he r  ro le ,  yes .   And  l i ke  o r  o f  course 20 

a lways  when  the re  a re  o the r  i ssues  tha t they  a re  no t  happy  w i th  fo r  

ins tance  I  w i l l  make  an  examp le  Cha i r  qu ick ly.    

 The  fac t  tha t  l i ke  she  sa id  she  was  no t  ha ppy  w i th  the  pena l ty,  

be ing  no t  l i ke  in  the  con t rac t  [ in te rvenes ] .  

CHAIRPERSON:    Ja  I  remember  you  tes t i f i ed  abou t  pena l t ies . 
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MS M EMELA:    Ja  so  my  unders tand ing  tha t  l i ke  I  had  a  ve ry  c lose 

re la t ionsh ip  w i th  my  s ta ff  and  l i ke  she ,  tha t  i s  the  one  someth ing  tha t  she  

wou ld  have  ra ised  w i th  me  and  then  l i ke  I  wou ld  have  suppor ted  her  and  

saw how we c lose  tha t  gap ,  bu t  ins tead  l ike  she  con t inued  and  l i ke  maybe 

the  con t rac t  wou ld  have  been  rev iewed  and  amended .    

 And  remember  l i ke  there  was  lo ts  o f  o the r  nego t ia t ions  a f te r  the 

con t rac t  was  s igned  so  i t  wou ld  have  been  rev iewed  i f  she  had  ra ised 

tha t ,  ja .   

CHAIRPERSON:    M iss  Mban jwa  has  i t  fa l len  away? 

MS MBANJWA:    S l igh t ly  Cha i r,  jus t  to  con f i rm qu ick ly,  I  jus t  wan t  to  10 

know,  because  the  s ta tement  i s ,  the  con t rac t  was  de t r imen ta l  to  SAAT.   

Are  those  de t r imen ta l  aspec ts  [ in te rvenes ] .  

CHAIRPERSON:    You  wan ted  the  respec ts  in  wh ich  i t  was  de t r imen ta l? 

MS MBANJWA:    Yes .   Yes .   Thank  you  Cha ir  

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    I t  r esu l ted  in  a  BER  ra te  con t r ibu t ion  o f  

65  percen t  as  opposed  to  the  70  percent  tha t  was  s t ipu la ted  in  the  

reques t  fo r  b id .   Shou ld  I  go  a  b i t  s lower? 

CHAIRPERSON:    Oh ,  okay.  

ADV KATE HOFMEYR:    There  was  a  BER r a te  u l t ima te ly  conc luded  wh ich 20 

d id  no t  fo l low  the  70  percen t  con t r ibu t ion  requ i red  in  the  RFB.   Bu t  tha t  

was  reduced  to  65  percen t .  

MS MEMELA:    Can  I  . . . [ in te rvenes ] .   

ADV KATE HOFMEYR:    Oh ,  do  you  wan t  to  respond  here? 

CHAIRPERSON:    Oh  yes .   Okay.  
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MS M EMELA:    The  BER ra te  tha t  was  s ta ted  the re  tha t  was  exac t ly  wha t  

I  had  made  an  examp le  ear l ier  on  tha t .   Tha t  i s  one  th ing  tha t  i f  i t  i s ,  we  

do  no t  have  a  background  o f  a lso  the pub l ic  ou t  the re  does  no t  

unders tand  the  background  o f  course  i t  wou ld  be  taken  as  such .    

 Bu t  the  BER,  my  unders tand ing  l ike  i t  invo lves  the  repa i r s ,  wha t 

i s  some o f  the  spares  a re  damaged  and  they  have  to  be  sen t  back  fo r  

repa i r  and  the re  a re  ce r ta in  days  tha t  l i ke  mean  i t  needs  to  take  fo r  SAAT 

to  send  back  bu t  so  fa r  wh i le  I  was  s t i l l  the re  Cha ir  i s  tha t  the  fac t  tha t  

when  I  ca l led  the  meet ing  l i ke  a f te r  I  comp la ined  abou t  tha t .    

 There  was  a  repor t  tha t  p roved  tha t  ac tua l l y  i t  was  f rom SAAT 10 

s ide  tha t  the re  was  even  tha t ,  even  those  charges  f rom AAR s ide  o f  la te  

submiss ion  o f  the  spares  and  a l l  tha t  l i ke  I  mean  so  the re  i t  i s  a  b i t  

techn ica l .    

 So ,  I  th ink  i t  w i l l  work  even  much  be t te r  i f  a  techn ic ian  exp la ins 

be t te r  bu t  I  am say ing  i t  was  f rom SAAT s ide  tha t  was  lack ing  so  they 

were  supposed to  ac tua l l y  fo l low  a  ce r ta in  pe r iod  to  send  then  l ike  I  mean 

then  the  spare  ge ts  repa i red  and  comes  back  bu t  they  wou ld  wa i t  fo r  

seven ty  two  hour  and  then  un t i l  AAR rep laced  tha t  spare  w i th  a  new one 

and  they  end  up  charg ing  SAAT.   So ,  the  p rob lem now is  f rom opera t ions 

o r  mate r ia ls  management  fa i led  to  manage  t ha t  pa r t .    20 

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    There  was  no  inc lus ion  o f  a  pena l ty  c lause  in 

favour  o f  SAAT.  

MS MEMELA:    Oh ,  okay.   I  th ink  I  have  a l ready  answered  tha t ,  Cha i r.  

CHAIRPERSON:    We l l  the ,  wha t  Miss  Ho fmey r  i s  con t inu ing  to  do  is  to  
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spec i fy  the  respec ts .  [ In te rvenes ] .  

MS MEMELA:     To  s ta te .  

CHAIRPERSON:    in  wh ich  the  con t rac t  was p re jud ic ia l  to  SAAT.  

MS MEMELA:    To  SAAT.   Okay,  Cha i r.  

CHAIRPERSON:    Yes ,  yes .   You  have  ta lked  abou t  pena l t ies ,  bu t  do  you  

accep t  tha t  the  absence  o f  such  a  pena l ty  in  favour  o f  SAAT was  

p re jud ic ia l  to  SAAT.  

MS MEM ELA:    I f  tha t  i s  the  case  o f  course  l i ke  a f te r  I  have  seen  tha t  

[ in te rvenes ] .   

CHAIRPERSON:    Yes ,  okay.  10 

MS MEM ELA:    I t  was  a  b i t  p re jud ic ia l  bu t  I  th ink  i f  i t  was  ra ised  by  the 

person  who  was  manag ing  lega l  and  con t rac ts  the  con t rac t  wou ld  have 

been  rev iewed  be fo re  we  added  l i ke  I  mea n  the  l i s ts  o f  a i r c ra f ts  on  the  

con t rac t .  

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    Yes ,  you  w i l l  r eca l l  M iss  Mbhek i ’s  cha l lenge  was  

tha t  she  never  had  an  oppor tun i ty  to  rev iew  i t  because  i t  was  sudden ly  

s igned  on  the  7 t h  o f  Ju ly.   Do  you  reca l l  tha t?  

MS M EMELA:    Remember  Miss  Ho fmey r  the  con t rac t  i s  s t i l l  r unn ing ,  

Cha i r.   I  t r ave l led  w i th  Miss  Mbhek i  to  London  to  nego t ia te  w i th  AAR l i ke  20 

i n  te rms  o f  add i t iona l  a i r c ra f t  and  o the r  th ings  in  the  con t rac t .   So  my  

unders tand ing  is  tha t  l i ke  be fore  we le f t  Sou th  Af r i ca  w i th  Mr  Mike  Kenny 

as  we l l  she  wou ld  have  sa id  okay  you  know wha t  okay  I  th ink  th is  i s  an  

oppor tun i ty  and  then  te l l  me  a lso  tha t  boss  ac tua l l y  I  never  had  the  s igh t 

o f  the  con t rac t  be fo re  i t  was  s igned  because ,  tha t  was  never  repor ted  to 
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me you  unders tand?    

 So  l i ke  I  mean  when  we  go  the re  we  wou ld have  then  sa id  okay 

o the r  than  because  I  remember  be fore  we  f lew  to  London  we  d iscussed 

ce r ta in  th ings  tha t  we  have  to  make  su re  tha t  a re  added  in  the  con t rac t .   

And  she  was  the re  be ing  the  one  who  is  ta lk ing  on  the  lega l  f ramework  so 

my  unders tand ing  is  tha t  l i ke  she  shou ld  have  pushed  a lso  fo r  tha t  o r  

maybe  le t  me  and  Mike  Kenny  unders tand tha t  okay  tha t  pena l ty  i s  no t  

the re  the re fo re  i t  shou ld  be  rev iewed .   So  tha t  amendment  i t  wou ld  have  

l i ke  added  the re  the  pena l ty. 

ADV KATE HOFMEYR:    D id  you  see  f i t  to  rev iew  the  con t rac t  a t  any 10 

po in t  to  check  tha t  i t  adequa te ly  p ro tec ted  SAAT?  

MS M EMELA:    Cha i r,  I  wou ld  have  to  say  inadequa te  to  rev iew  i f  the  

person  who  is  manag ing  who  is  respons ib le  fo r  manag ing  the  con t rac t  had  

ra ised  cer ta in  gaps  w i th in  the  con t rac t  because  my  unders tand ing  a lso  

l i ke  I  be fo re  I  b rough t  Cook ie  in  I  was  ho ld ing  her  pos i t ion  be fo re  I  jo ined  

p rocurement .    

 So ,  my  unders tand ing  is  tha t  when  you  manage  a  con t rac t  you 

go  th rough  i t  and  then  ra ise  ce r ta in  gaps  tha t  okay  ac tua l ly  th is  i s  no t  to  

the  bene f i t  to  the  company  the re fo re  l i ke  t o  c lose  th is  gap  th is  i s  wha t  I  

need  to  do .    20 

 I  a lways  say  somet imes  i f  the re  is  some sor t  o f  unhapp iness  l i ke 

w i th in  the  con t rac t  w i th in  two  par t ies  the re  is  no th ing  tha t  l i ke  s tops  bo th  

pa r t ies  to  s i t  down and  say  okay  hey  we l l  maybe  i t  was  done  in  a  rush  o r  

someth ing  l i ke  tha t ,  le t  us  s i t  and  see  i f  we  cou ld  c lose  tha t  gap .   I  do  no t  

remember  tha t  be ing  ra ised .  
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ADV KATE HOFMEYR:    There  was  no  inc lus ion  o f  an  escape  c lause  o r  a 

te rmina t ion  c lause  fo r  SAAT to  ex t r i ca te  i tse l f  f r om the  con t rac t ,  was  tha t  

in  your  v iew  a  p rep  to  SAAT ’s  p re jud ice . 

MS MEMELA:    Tha t  i f  i t  i s  t rue  Cha i r  i t  i s  a l so  qu i te  and  [ in te rvenes ] .   

CHAIRPERSON:    Pre jud ic ia l  

MS M EMELA:    Ja ,  exac t ly  l i ke  I  mean  tha t  i s  l i ke  my  unders tand ing  f rom 

the  lega l  po in t  o f  v iew  and  the  person  who  had  managed  con t rac ts  be fo re .  

ADV KATE HOFMEYR:    And  the  ob l iga t ion  to  make  the  up f ron t  depos i t  

payment ,  do  you  regard  tha t  as  be ing  p re judic ia l  to  SAAT? 

MS MEM ELA:    Cha i r,  in  tha t  day,  tha t  f i r s t  day  when  we  sa t  the re  when  I  10 

admi t ted  tha t  I  was  ac tua l l y  s i t t ing  du r ing  the  nego t ia t ion  I  remember  we  -  

we  -  we  fough t  too th  and  na i l .    I  wa s  s i t t ing  the re  wa tch ing  her. 

Suppor t ing  her  as  she  was  nego t ia t ing  on  beha l f  o f  the  company  and  she 

pushed  back .    

 And  remember  AAR were  hav ing  to  show the  who le  team tha t  i t  

i s  the i r  po l i cy.   The i r  board  wou ld  no t  even  approve  i f  th is  i f  th is  i s  no t  

done  and  s tu ff  l i ke  so  I  am  say ing  now f rom SAAT’s  s ide  tha t  was  rea l l y  

de fended  dur ing  the  nego t ia t ion .    

 Tha t  i s  why  then  there  was  tha t  k ind  o f  l i ke  I  mean  the  

agreement  a t  the  end  tha t  sa id  okay  maybe  they  cou ld  have  i t  sp read  over  20 

s ix  mon ths  bu t  l i ke  I  mean  tha t  d id  no t  h appen .   You  have  es tab l i shed 

tha t .  

ADV KATE HOFMEYR:    They  d id  no t  -  i t  was  no t  a  p rov is ion  o f  the  

tender  tha t  they  wou ld  be  en t i t led  to  tha t  up f ron t  payment ,  was  i t?  

MS MEMELA:    I t  was  no t  a  p rov is ion  o f  t he  tender.   I t  was  no t  on  the  
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tender  Cha i r.   I  th ink  tha t  i s  the  reason  why  we  were  rea l l y  scep t ica l  

abou t  i t .  

ADV KATE HOFMEYR:    Bu t  they  won  tha t  b a rga in ,  i t  seems .  

MS MEMELA:    They?  

ADV KATE HOFMEYR:    They  won  tha t  ba rga in .  

MS MEMELA:    They  won? 

ADV KATE HOFMEYR:    Yes .  

MS MEMELA:    We l l ,  do  I  say  yes  o r  no  Chai r?  

CHAIRPERSON:    I f  –  i f  -  i f  M iss  Mbhek i  d id  no t  ge t  wha t  she  wan ted  fo r  

SAAT you  say  yes .  10 

MS MEMELA:    Okay  yes ,  I  guess  l i ke  she  did  no t  ge t  wha t  she  wan ted .  

ADV KATE HOFMEYR:    I  th ink  I  have  g iven  the  respec ts  in  wh ich  i t  was  

de t r imen ta l .   I  w i l l  now move  to  the  ne x t  e lement  to  round  up  the  

ev idence .   Miss  Memela  you  have  a lso  fa i led  to  a le r t  [ in te rvenes ] .  

CHAIRPERSON:    Oh .  

ADV KATE HOFMEYR:    I  am  sor ry  i s  the re  an  issue? 

CHAIRPERSON:    I  am  sor ry  Miss  Memela? 

MS MEMELA:    A lso ,  I  though t  these  were  n ine   

CHAIRPERSON:    No ,  she  is  go ing  back she  had  to  pause  a t  n ine 

[ In te rvenes ] .  20 

MS MEMELA:    Oh ,  okay.   Ask ies  then .  

CHAIRPERSON:    Dea l  w i th  the  -  and  g ive  you  the  respec ts  in  wh ich  she 

says  the  con t rac t  [ In te rvenes ] .  

MS MEMELA:    Oh  okay.  

CHAIRPERSON:    The  con t rac t  was  p re jud ic ia l  to  SAAT [ in te rvenes ] .  
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MS MEMELA:    Oh ,  I  unders tand  okay. 

CHAIRPERSON:    Now she  is  go ing  back  to  [ in te rvenes ] .   

MS MEMELA:    To  her  l i s t .  

ADV KATE HOFMEYR:    To  the  l i s t .  

CHAIRPERSON:    M igh t  be  the  fou r th  [ in te rvenes ] .  

MS MEMELA:    I  am sor ry.  

CHAIRPERSON:    Or  the  f i f th .  

ADV KATE HOFMEYR:    I  th ink  I  migh t  be  o n  the  same [ in te rvenes ] .  

MS MEMELA:    Cha i r,  can  I  take  the  wa te r? 

CHAIRPERSON:    Somebody  w i l l  b r ing  you  wa te r. 10 

MS MEMELA:    Okay.  

CHAIRPERSON:    W i l l  somebody  b r ing  her  wa te r  p lease? 

ADV KATE HOFMEYR:    The  nex t  i s  tha t  you  fa i led  [ in te rvenes ] .  

CHAIRPERSON:    Oh ,  okay.   Okay.  

ADV KATE HOFMEYR:    M iss  Memela  the  nex t  i s  tha t  you  fa i led  to  a le r t  

f inance  to  the  fac t  tha t  the  con t rac t  w i th  J M Av ia t ion  and  AAR d id  no t  in  

fac t  requ i re  an  up f ron t  cash  payment  to  be  made .  

MS MEMELA:    I  …  

CHAIRPERSON:    Do  you  wan t  the  ques t ion to  be  repea ted?  

MS MEMELA:    No  I  am  hear ing  i t  i s  jus t  I  was  no t  aware  tha t  I  had  l i ke  20 

tha t  the re  was  tha t  expec ta t ion  f rom  me  to  a le r t  f inance  when  f inance  was  

s i t t ing  du r ing  nego t ia t ion  and  CFO s i ts  a t  EXCO and  unders tand ing  is  tha t  

he  knew exac t ly  wha t  was  happen ing . 

ADV KATE HOFMEYR:   Do  you  remember  the  ema i l  commun ica t ions 

where  the  f inance  person  says ;  I  need  to  ask  Ms  Memela  abou t  th is .   And  
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then  you  respond  w i th ;  accord ing  to  the  cont rac t .  

MS NONTSASA MEMELA:   Yes .   Tha t  i s  wha t  I  had  exp la ined  Ms  Ho fmeyr 

yes te rday  tha t -  and  you  ac tua l l y  even  wen t  back  to  tha t  p rov is ion  and  

sa id  maybe  tha t  was  the  p rov is ion  tha t  I  w as  ta lk ing  abou t .   I t  i s  under  

some techn ica l  th ing .   I t  ta lks  abou t  th ree  months  con t rac t .   I  sa id  we  

were  supposed  to  have  accord ing  to  the  nego t ia t ions  and  s tu ff .   So ,  i t  i s  

no t  l i ke  they  pa id  th is  depos i t  up f ron t  because  I  had  responded  to  tha t  

ema i l .   There  were  lo ts  o f  p rocesses  Cha i r  tha t  were  fo l lowed  be fo re  the 

payment  was  made .    

Even  Dev  Arya  the  CFO, the  fo rmer  CFO e ven  exp la ined  tha t  he  had  to  10 

push  hard .   I t  i s  h is  ema i l  tha t  I  had  read .   He  had  to  push  hard  fo r  th ings 

to  be  done  and  o f  course  i t  i s  no t  pa id  f ro m SAAT.   As  you  saw i t  had  to  

go  to  the  Group  CFO o f  SAA ,  go  th rough  th e  Treasury  o f  SAA who  has  to  

look  a t  ce r ta in  th ings .   So ,  I  am  no t  su re  i t  was  no t  my -  i t  was  no t  

expec ted  o f  me to  be  the  one  who  say,  okay pay.   Or  maybe  as  you  maybe 

tha t  payment  was  made  because  I  w ro te  that  ema i l .   I  do  no t  th ink  so .  

ADV KATE HOFMEYR:   You  were  the  on l y  pe rson  who  adv ised  on  the  

con t rac t  and  wha t  i t  p rov ided .  

MS NONTSASA MEMELA:   Ah-ha ,  I  was  no t  the  person  who  adv ised  on 

the  con t rac t  and  wha t  i t  p rov ided .   Cha i r  because  o f  my  exper ience  in 20 

te rms  o f  a t  con t rac ts  management  once  the  con t rac t  i s  in  p lace  o r  maybe  

f inance  has  an  ob l iga t ion  to  fami l ia r ise  t hemse lves  o f  the  p rov is ions 

espec ia l l y  i f  they  are  lazy -  I  know when  you a re  no t  a  lawyer  no t  rea l ly  go 

th rough  the  who le  con t rac t  o r  wha tever.   Jus t  go  th rough  the  payment  pa r t  

o r  maybe  wherever  i t  ta lks  abou t  the  depos it  and  wha tever  and  know tha t  
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th is  i s  wha t  i s  expec ted  f rom them.   

Fo r  me I  th ink  Ms  Ho fmey r  she  saw those  ema i ls  w i th  me wr i t ing  and  s tu ff  

and  I  d id  say  the  reason  why  I  p layed  tha t  ro le  was  because  my  fea r  was  

tha t  i f  we  do  no t  pay  wha tever  we  a re  expec ted  to  pay  as  per  the  

con t rac t ,  the re  w i l l  be  an  AOG (Ai r c ra f t  on  the  Ground) .   And  once  the 

a i r c ra f t  i s  on  the  g round  because  o f  the  lack  o f  spares  the  f i r s t  pe rson 

who  ge ts  b lamed is  me.   And  tha t  i s  one  th ing  tha t  I  a lways  take 

accoun tab i l i ty  o f  you  see  where  i t  comes  to  the  wha t  the  p rov is ion  o f  

spares  because  tha t  i s  the  du ty  o f  p rocurement  to  p rov ide  spares  to  

opera t ion  to  run .    10 

ADV KATE HOFMEYR:   Do  you  accep t  tha t  you  were  respons ib le  for  

con t rac t  management  a t  SAAT? 

MS NONTSASA MEMELA:   I  do  no t  accep t .   Cha i r  I  sa id  be fo re  Ms  Kuk i  

Mbek i  came in ,  I  he ld  he r  pos i t ion  be fo re  I  jo ined  p rocurement  so  I  was  

respons ib le  fo r  manag ing  con t rac ts  and  I  was  fu l l y  invo lved  in  the re .   So  

. . .  ( in te rvenes )  

CHAIRPERSON:   A t  the  t ime  when  you  occup ied  the  pos i t ion  tha t  she  was  

occupy ing . 

MS NONTSASA MEMELA:   The  pos i t ion  o f  Ms  Mbek i ,  yes .    

CHAIRPERSON:   Mm.  20 

MS NONTSASA MEMELA:   And  then  I  do  no t  know i f  you  remember,  I  

h igh l igh ted  on  Fr iday,  Ms  Ho fmey r  I  do  no t  know i f  you  remember  abou t  

the  s t ruc tu re  tha t -  the  con t rac t  management  a t  tha t  t ime  when  I  was  in  

tha t  pos i t ion  i t  was  repor t ing  to  Commerc ia l .   So ,  I  r epor ted  the  then  GM  

Commerc ia l  Mr  Arson  Ma lo la  Ph i r i .   And  then  dur ing the  res t ruc tu r ing  i t  
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was  agreed  to  move  to ,  ja .  

CHAIRPERSON:   Bu t  we  do  no t -  we  migh t  n o t  need  to  go  the re -  tha t  fa r.  

MS NONTSASA MEMELA:   Okay.   Yes  Cha i r.  

CHAIRPERSON:   Your  answer  i s  . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   No .  

CHAIRPERSON:   As  HOD SCM . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   I  do  no t  manage  con t rac ts .  

CHAIRPERSON:   Tha t  was  no t  pa r t  o f  your  respons ib i l i ty.  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   Ja ,  i t  had  been  par t  when  you  were  occupy ing  ano ther  10 

pos i t ion .  

MS NONTSASA MEMELA:   Yes  Cha i r. 

CHAIRPERSON:   Okay. 

MS NONTSASA MEMELA:   Mm.  

ADV KATE HOFMEYR:   Ms  Memela  do  y ou  remember  an  issue  be ing 

ra ised  by  Mr  L ione l  Le  Roux  in  March  o f  2017  a round  the  AAR JM Av ia t ion  

con t rac t  in  some o f  the  a r t i c les  tha t  had  been  c i rcu la t ing  in  the  med ia 

abou t  i t?  

MS NONTSASA MEMELA:   Okay.   Or  do  we  go  to  tha t  . . .  ( in te rvenes)  

CHAIRPERSON:   She  says  do  you  remember.  20 

ADV KATE HOFMEYR:   I  jus t  wan t  to  ask  do  you  remember  i t? 

MS NONTSASA MEMELA:   Okay  I  do  remember.   I  r emember  the re  a re 

lo ts  o f  commun ica t ions . 

CHAIRPERSON:   Ja .  

MS NONTSASA MEMELA:   Bu t  I  do  remember  I  . . .  ( in te rvenes )  
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CHAIRPERSON:   Ja .   Then  she  w i l l  come . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   Ja .  

CHAIRPERSON:   W i th  a  ques t ion  i f  the re  is  a  ques t ion .  

ADV KATE HOFMEYR:   There  is  jus t  a  fo l lo w  up  Cha i r. 

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   Because  Ms  Memela  has  been  very  emphat ic  in 

he r  ev idence  a t  the  moment  abou t  no t  be ing  respons ib le  for  con t rac ts  

management  and  I  wou ld  l i ke  to  then  take  h er  to  th is  ema i l  commun ica t ion  

i f  I  may.  

CHAIRPERSON:   Yes .  10 

ADV KATE HOFMEYR:   I  had  no t  necessar i l y  though t  i t  wou ld  necessary 

bu t  i t  seems  to  be .   You  w i l l  f ind  i t  in  DD25B a t  page  757 .  

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   You  see  in  the  second  ha l f  o f  tha t  page  the re  is  

an  ema i l  f r om Mr  L ione l  Le  Roux .  

MS NONTSASA MEMELA:   Mm.  

ADV KATE HOFMEYR:   In  wh ich  he  ra ises these  issues  abou t  the  AAR  

con t rac t .  

MS NONTSASA MEMELA:   Mm.  

ADV KATE HOFMEYR:   I  p ropose  to  pa raphrase  un less  Ms  Memela  you 20 

th ink  i t  i s  necessary  fo r  us  to  read  to  who le  th ing  in to  the  record .  

MS NONTSASA MEMELA:   No .  

ADV KATE HOFMEYR:   The  issue  tha t  Mr  L ione l  was  ra is ing  . . .  

( in te rvenes)  

MS NONTSASA MEMELA:   P lease  read  i t .  
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ADV KATE HOFMEYR:   Oh ,  you  do  wan t  i t  r ead .  

H i  co l leagues ,  w i th  regard  to  ou r  conversa tion  in  the  meet ing  on  whe ther  

f l igh t  techn ica l  cou ld  jo in  the  SAAT con t rac t  I  have  a t tached  a  v iew 

a r t i c les  wh ich  was  pub l ished  on  th is  con t ract .  

The  f i r s t  a r t i c le  s ta tes  tha t  i t  i s  a  f i ve-year  con t rac t  be tween  SAAT and 

AAR Corpora t ion  in  jo in t  ven tu re  w i th  JM Av ia t ion  as  i t -  and  i t  wou ld  cos t  

125  mi l l ion  US do l la rs .  

The  second  a t tachment  i s  a  reques t  fo r  an  in te r im in te rd ic t  by  A i r  F rance 

aga ins t  th is  ma in tenance  con t rac t .   Th e  H igh  Cour t  re jec ted  th is  

app l ica t ion  bu t  i t  does  ind ica te  tha t  AAR jv  JM Av ia t ion  has  submi t ted  a  10 

f ina l  b id  p r ice  o f  US  do l la rs  82  476  062  do l la rs .   I t  begs  the  ques t ion  why  

the  b ig  inc rease  be tween  the  con t rac t  and  tender  p r ices . 

 And  then  he  goes  on  to  say ;  

The  las t  two  a t tachments  dea l  w i th  the  HAWKS inves t iga t ion  in to  Depu ty  

F inance  Min is te r  Mceb is i  Jonas  and  h is  a l leged  invo lved  in  an  MOU 

be tween  SAAT and  AAR wh ich  was  s igned  in  2015 .   P lease  de fe r  the  

research  to  have  a  c lea re r  unders tand ing  a round  the  cons idera t ion  to  jo in  

th is  componen t  ma in tenance  con t rac t .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   He  had  c i r cu la ted  tha t  to  peop le  o the r  than  you .  20 

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   And  then  wha t  happened  is  above  tha t  i s  Bongan i  

Tshaba la la  responds -  Cha ir  I  am now in  the  midd le  o f  the  page  to  say ;  

Speak  to  Mar io  . . .  ( in te rvenes)  

MS NONTSASA MEMELA:   Dukwana . 
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ADV KATE HOFMEYR:   Dukwana  o r  Mike  Kenny,  L ione l .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   And  then  Mar io  Dukwana  responds-  you  have  to  

go  back  a  page  to  756 .   Th is  i s  s t i l l  on  the  14 t h  o f  March .   And  wha t  Mar io 

Dukwana  says  is ;  H i  Bongan i ,  I  am unab le  t o  pos i t i ve ly  answer 

your  ema i l  as  I  do  no t  have  fu l l  know ledge  o f  the  AAR con t rac t  o r  the  

cu r ren t  s ta tus  on  any  lega l  mat te rs .    

I  have  cop ied  Advoca te  Non tsasa  and  Kuk i  on  th is  ema i l .   I  am sure  they 

w i l l  be  ab le  to  c la r i fy  your  mat te r  as  s e t  ou t  in  your  ema i l  be low.   

Regards . 10 

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   And  then  you  respond  a t  the  top  o f  page  756 .  

MS NONTSASA MEMELA:   Mm-hmm.  

ADV KATE HOFMEYR:   And  you  say ;  Dear  L ione l ,  I  am  very  surp r ised 

by  your  ema i l .   Does  th is  mean  you  have  fo rgo t ten  a l ready  who  to  

commun ica te  w i th  regard ing  any  con t racts  tha t  have  gone  th rough 

p rocurement?   You  worked  fo r  SAAT you  shou ld  know exac t ly  wh ich 

depar tmen t  i s  runn ing  these  p rocesses .  

MS NONTSASA MEMELA:   Mm-hmm.  

ADV KATE HOFMEYR:   Then  you  go  in to  a  de ta i l  . . .  ( in te rvenes)  20 

MS NONTSASA MEMELA:   Ja ,  you  do  no t  h ave  to  go  the re .  

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Ja ,  you  can  ask  your  ques t ion .  

ADV KATE HOFMEYR:   So  wha t  I  am s t rugg l ing  w i th  i s  why  you  wou ld  

respond  to  a  co l league  on  the  bas is  tha t  he  shou ld  have  been  
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commun ica t ing  w i th  you  and  your  depar tmen t  abou t  con t rac ts  

management  and  the  te rms  o f  the  con t rac t  tha t  has  gone  th rough  a  tender 

p rocess  i f  in  your  p rev ious  ev idence  you  were  say ing  you  were  no t -  you 

d id  no t  p lay  tha t  ro le .  

MS NONTSASA MEMELA:   Cha i r?  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   I  am sure  you  heard  Ms  Ho fmey r  read ing  an 

ema i l  fo rm Mr  Mar io  Dukwana . 

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Where  he  sa id ;  I  am unab le  to  pos i t i ve ly  10 

wara  wara  and  he  sa id  I  have  cop ied  Advoca te  Non tsasa  and  Kuk i  Mbek i 

on  th is  ema i l .    

And  then  tha t  f i r s t  pa ragraph  i t  says ;  I  am  very  su rp r ised  by  your  ema i l .   

Does  th is  mean  you  have  fo rgo t ten  a l ready  who  to  commun ica te  w i th? 

 L ione l  used  to  work  fo r  SAAT and  he  unders tands  tha t  con t rac ts  

a re  managed  by  lega l  and  con t rac ts  pe rson .   Exac t ly  so  tha t  i s  exac t ly  

wha t  I  was  say ing  tha t  he  shou ld  have  jus t wha t  commun ica ted  w i th  the  

lega l  and  con t rac t  pe rson  who  manages  th is  con t rac ts  so  tha t  he  can  ge t  

a  p roper  idea  o f  wha t  he  was  ta lked  abou t  i ns tead  o f  go ing  on  Goog le  and  

ta lk  abou t  a  roomer  f rom the  med ia  ins tead  o f  the  fac ts  tha t  a re  the re .    20 

Ms Kuk i  Mbek i  wou ld  have  g iven  h im the  fa c ts .   Because  a l ready  he  was 

ta lk ing  abou t  an  increase  and  when  I  asked in  my  ema i l ;  p lease  h igh l igh t 

where  the  increase  is .   He  cou ld  no t  because  the re  were  no  fac ts .   He  

was  jus t  re ly ing  on  the  a r t i c le  on  the  med ia .  

CHAIRPERSON:   We l l  i s  your -  i s  the  pos i t ion  tha t  Ms  Mbek i  was  the  one 
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respons ib le  fo r  manag ing  con t rac ts? 

MS NONTSASA MEMELA:   Yes ,  lega l  and  con t rac ts . 

CHAIRPERSON:   Bu t  she  was  repor t ing  to  you .  

MS NONTSASA MEMELA:   To  me,  yes .  

CHAIRPERSON:   I  take  i t  tha t  tha t  wha t -  tha t  the  e ffec t  o f  tha t  i s  tha t  

your  por t fo l io ,  your  depar tmen t ,  your  un i t .  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   Was  respons ib le  fo r  con t rac t  management .   Who w i th in  

the  un i t ,  who  w i th in  the  depar tmen t  in te rna l l y  was  g iven  tha t  

respons ib i l i ty  i s  someth ing  e lse  bu t  your  un i t ,  your  depar tmen t  was  10 

respons ib le  fo r  manag ing  con t rac ts?   Is  my  unders tand ing  cor rec t? 

MS NONTSASA MEMELA:   Yes ,  bu t  my  unders tand ing  o f  Ms  Ho fmey r  is  

tha t  I  managed  the  con t rac t ,  go  th rough  them and  have  tha t  con t rac ts  

reg is te red  the re fore  I  am the  one  who was  manag ing  con t rac ts  . . .  

( in te rvenes)  

CHAIRPERSON:   No ,  you  see  you  were  the  Head  o f  the  Depar tmen t .  

MS NONTSASA MEMELA:   Yes  Cha i r. 

CHAIRPERSON:   You  have  to  take  respons ib i l i ty  fo r  the  per fo rmance  o f  

du t ies  o f  those  who  repor t  to  you .   Is  i t  no t?   I f  someth ing  goes  wrong 

w i th in  your  depar tmen t  the  CEO is  en t i t led  to  ca l l  you  and  no t  Ms  Mbek i  20 

and  say,  why  a re  your  subord ina te  no t  do ing the i r  job?  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   Is  i t  no t?  

MS NONTSASA MEMELA:   Yes  Cha i r. 

CHAIRPERSON:   So ,  f rom tha t  po in t  o f  v iew  is  i t  no t  cor rec t  tha t  i t  wou ld  
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be  co rrec t  to  say  you  were  in  charge  o f  the  depar tmen t  tha t  was 

respons ib le  fo r  con t rac t  management .  

MS NONTSASA MEMELA:   Yes ,  I  was  in  charge  fo r  the  un i t  tha t  was  

respons ib le  fo r  con t rac ts  management  . . .  ( in te rvenes )  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   And  o the r  po r t fo l ios .  

CHAIRPERSON:   Okay. 

ADV KATE HOFMEYR:   Ms  Memela  in  y our  in te rac t ions  w i th  f inance 

abou t  the  payment  o f  the  depos i t .   You  ind ica ted  to  them tha t  the  con t rac t  

requ i red  a  cash  depos i t  to  be  pa id  and  tha t  was  in  c i rcums tances  where 10 

the  con t rac t  d id  no t  requ i re  i t .   Do  you  have a  comment  on  tha t?  

MS NONTSASA MEMELA:   Okay  repea t  tha t  Ms  Ho fmey r. 

ADV KATE HOFMEYR:   When  you  were  in te rac t ing  w i th  f inance . 

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Abou t  the  payment  o f  the  depos i t .  

MS NONTSASA MEMELA:   Mm-hmm.  

ADV KATE HOFMEYR:   You  ind ica ted  to  f inance  tha t  the  con t rac t  

requ i red  tha t  the  payment  be  made .   And  I  pu t  i t  to  you ,  tha t  was  in 

c i r cums tances  when  the  con t rac t  ac tua l l y  d id  no t  requ i re  a  payment  to  be  

made .  20 

MS NONTSASA MEMELA:   Okay.   I  s t i l l  s tand  by  my  vers ion  Cha i r  tha t  

how I  w ro te  tha t  ema i l  mean t  tha t  we  were  expec t  o r  we  were  supposed 

to -  I  even  read  yes terday,  we  were  supposed  to  have  pa id  up f ron t  and  

s tu ff .   And  then  I  even  ment ioned  the  th re e  months  depos i t  wh ich  la te r  

was  p icked  up  in  the  con t rac t  by  Ms  Ho fmey r  and  s tu ff .   So ,  I  am no t  
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agree ing  to  tha t .   I  am s t i l l  by  my  ve rs ion . 

CHAIRPERSON:   Le t  me make  sure  I  unders tand  wha t  you  a re ta lk ing 

abou t .   Remember  yes te rday  we  ta lked  a  lo t  abou t  the  depos i t?  

MS NONTSASA MEMELA:   Th ree  months ,  ja  

CHAIRPERSON:   And  I  though t  tha t  w hen  we  had  tha t  d iscuss ion 

u l t ima te ly  you  accep ted ,  I  though t  and  you  mus t  te l l  me  i f  I  

m isunders tood .   I  though t  you  accep ted  tha t  where  the  con t rac t  requ i red 

payment  o f  a  depos i t  i t  r equ i red  no th ing  more  than  the  p rov is ion  o f  tha t  

c red i t  le t te r  o r  le t te r  o f  c red i t  guaran teed by  bank  accep tab le  to  AAR.   

D id  I  unders tand  you  cor rec t ly  tha t  you  accep ted  tha t  tha t  i s  wha t  10 

payment  o f  depos i t  mean t ,  the  p rov is ion  o f  tha t  le t te r?  

MS NONTSASA MEMELA:   I  accep ted  wha t  the  c lause  tha t  was  ready  by 

Ms  Ho fmey r  . . .  ( in te rvenes)  

CHAIRPERSON:   Ho fmey r. 

MS NONTSASA MEMELA:   F rom the  con t rac t .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Bu t  I  sa id  the  in t e rp re ta t ion  o f  my  ema i l  to  say  

f inance  was  expec ted  because  now how i t i s  pu t  i t  i s  as  i f  I  ins t ruc ted 

f inance  to  pay  cash  o r  someth ing  so  tha t  i s  how . . .  ( in te rvenes )  

CHAIRPERSON:   Yes .  20 

MS NONTSASA MEMELA:   She  is  pu t t ing  i t .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Bu t  I  am say ing  yes te rday  I  accep ted  how i t  

was  wr i t ten  exp la in ing  the  depos i t .   And  the n  she  wen t  on  and  read  some 

when  I  asked  i f  we  cou ld  go  back  to  the  co n t rac t .   And  the re  was  indeed 
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where  i t  was  ment ioned  the  th ree  months  wh ich  con f i rmed  wha t  I  had  sa id 

in  my  ema i l .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Where  I  sa id  i t  was  supposed  to  have  been 

th ree  months  pa id  in  advance  o r  someth ing .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Ja .  

CHAIRPERSON:   Now jus t  to  c la r i fy  because  I  was  no t  su re  a t  some  

s tage  yes te rday  i f  I  unders tood  wha t  you  a re  ta lk ing  abou t .   O ther  than  

the  payment  o f  a  depos i t  has  con temp la ted  in  the  c lause  tha t  we  read 10 

yes te rday  tha t  ta lked  abou t  the  le t te r  o f  c red i t .  

MS NONTSASA MEMELA:   Ja .  

CHAIRPERSON:   O ther  than  the  payment  o f  depos i t .  

MS NONTSASA MEMELA:   Mm-hmm.  

CHAIRPERSON:   Prov ided  fo r  the re .   Was  the re  any  payment  o f  cash  tha t 

the  con t rac t  requ i red  to  be  made  by  SAAT be fo re  any th ing -  be fo re  the  

con t rac t  cou ld -  be fo re  per fo rmance  by  AAR? 

MS NONTSASA MEMELA:   No  Cha ir  o the r  than  the  depos i t  . . .  

( in te rvenes)  

CHAIRPERSON:   There  was  no . 20 

MS NONTSASA MEMELA:   No t .  

CHAIRPERSON:   Okay  a l r igh t . 

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Thank  you  Cha ir. 

CHAIRPERSON:   I t  i s  jus t  tha t  the re  was  re fe rence  to  secur i ty  a t  some 
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s tage  . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   I  do  no t  know whe ther  i t  was  secur i ty  depos i t  and  I  was 

no t  su re  whe ther  . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   I t  was  secur i ty  depos i t .  

CHAIRPERSON:   The  agreement  whe ther  tha t  was  ano ther  type  o f  depos i t  

o r  i t  was  the  same depos i t .  

MS NONTSASA MEMELA:   I t  was  the  same depos i t  Cha ir.  

CHAIRPERSON:   Oh  okay.   No  tha t  i s  f ine .   So ,  your  ev idence  is  you  

accep t  tha t  in  te rms  o f  the  con t rac t  the re  was  no  advance  payment  o f  10 

cash  tha t  was  requ i red  f rom SAAT?  

MS NONTSASA MEMELA:   Yes ,  in  te rms  o f  the  c lause  in  the  con t rac t  . . .  

( in te rvenes)  

CHAIRPERSON:   In  te rms  o f  the  c lause .  

MS NONTSASA MEMELA:   Yes ,  i t  had  s ta ted  down how i t  shou ld  be  done .  

CHAIRPERSON:   A l r igh t .  

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   And  Ms  Memela  a l l  o f  those  aspec t  o f  your  ro le  

tha t  I  have  h igh l igh ted  took  p lace  a t  a  t ime  a f te r  JM Av ia t ion  pa id  the  1 .2  

mi l l ion  rand  towards  the  purchase  o f  your  Bed fo rdv iew  house .   Is  tha t  20 

cor rec t? 

MS NONTSASA MEMELA:   No  Cha i r.  

ADV KATE HOFMEYR:   Wh ich  one  d id  no t  happen  a f te r? 

MS NONTSASA MEMELA:   Okay they  have happened  a f te r  bu t  I  am jus t 

say ing  no  to  the  l ink .  
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ADV KATE HOFMEYR:   I  w i l l  ge t  to  the  l ink  in  a  moment .  

CHAIRPERSON:   Okay  ja .  

ADV KATE HOFMEYR:   I  jus t  wan t  to  . . .  ( in t e rvenes)  

CHAIRPERSON:   The  ques t ion  was  jus t  fac tua l  in  te rms  o f  t i me .  

MS NONTSASA MEMELA:   Oh  okay.   A l r igh t .  

CHAIRPERSON:   You  accep t  tha t  i t  was  a f te r  in  te rms  o f  t ime .  

MS NONTSASA MEMELA:   I t  was  a f te r,  yes .  

CHAIRPERSON:   Ja .  

ADV KATE HOFMEYR:   The  l ink  i s  rea l l y  the  fo l low ing  Ms  Memela .   I  

wan t  to  pu t  i t  to  you  tha t  as  a  resu l t  o f  accep t ing  tha t  mone ta ry  bene f i t  10 

f r om JM Av ia t ion  you  were  improper ly  in f luenced  to  favour  them in  the i r  

dea l ings  w i th  SAAT.   Do  you  wan t  to  respond  to  tha t?  

MS NONTSASA MEMELA:   I  was  improper ly  in  the  pos i t ion  to  in f luence  

them? 

CHAIRPERSON:   What  Ms  Ho fmey r  i s  pu t t ing  to  you  is  tha t  because  JM 

Av ia t ion  had  made  a  payment  . . .  ( in te rvenes)  

MS NONTSASA MEMELA:   Had  bough t  a  land ,  yes .  

CHAIRPERSON:   Ja ,  had  made  th is  payment .  

MS NONTSASA MEMELA:   Mm-hmm.  

CHAIRPERSON:   Th is  had  the  resu l t  tha t  you  over looked  th ings  in  the 20 

per fo rmance  o f  your  work  tha t  you  shou ld  no t  have  over looked  and  SAAT 

was  p re jud iced .   Ms  Ho fmey r  i s  tha t  co r rec t?  

ADV KATE HOFMEYR:   Indeed  Cha i r. 

CHAIRPERSON:   Yes .    

MS NONTSASA MEMELA:   No  Cha i r.  



12 FEBRUARY 2020 – DAY 212 
 

Page 102 of 105 
 

CHAIRPERSON:   Tha t  i s  wha t  she  is  pu t t ing .  

MS NONTSASA MEMELA:   No  Cha i r.   And  we  w i l l  exp la in  tha t  even  be t te r  

on  our  re -examina t ion . 

CHAIRPERSON:   Ja .   No ,  no ,  you  can  exp lain  now.  

MS NONTSASA MEMELA:   Sor ry?  

CHAIRPERSON:   You  can  exp la in  now. 

MS NONTSASA MEM ELA:   No  the re  is  no  w ay  where  I  had  in f luenced  the  

dec is ion  to  award  the  con t rac t  to  AAR  and  JM.   And  the re  is  no  why  where 

I  had  in f luenced  the  dec is ion  by  any  departmen t  a t  SAAT to  pay  AAR o r  

JM.   So ,  I  had  sa id  when  I  was -  yes te rday  when  I  was  ta lk ing  tha t  i t  10 

seems  tha t  a l l  o f  a  sudden  tha t  I  am  ou ts id e  SAAT everybody  is  now f ree  

to  po in t  th ings  a t  Non tsasa  because  she  is  no  longer  the re . 

   They -  i t  goes  as  fa r  as  guys  rea l ly  deny ing  the  fac t  tha t  they  

a t tended  meet ings  because  they  know the re  is  no  camera  tha t  w i l l  p rove  

tha t  they  a t tended  meet ing .   Execu t ive  members  tha t  a re  say ing ,  okay 

Non tsasa ,  I  asked  fo r  the  con t rac t  f rom Non tsasa  and  Non tsasa  sa id  I  do 

no t  have  a  copy  I  am p ro tec t ing  you .   And  then  the re  is  Mr  Scha lk  who  

has  never  seen  me f rom a  bar  o f  soap  . . .  ( in te rvenes )  

CHAIRPERSON:   Tha t  i s  Mr  Human.  

MS NONTSASA MEMELA:   Mr  Human who  have  never  seen  me f rom a  bar  20 

o f  soap  who  is  comfor tab ly  enough  to  come and  s i t  he re ,  ta lk  abou t  me 

because-  so  you  end  up  no t  unders tand ing wha t  k ind  o f  ro le  then  d id  I  

p lay  a t  SAAT.   I t  i s  as  i f  I  was  even  ac tua l l y  fa r  more  sen io r  than  the  

board .   I f  I  d id  no t  know be t te r  Cha ir,  I  w i l l  say  maybe  unknow ing  to 

myse l f  I  was  a  Min is te r  jus t  g iv ing -  goo i in  ins t ruc t ions  and  s tu ff .   I  
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repor ted  to  peop le .   I  was  an  HOD and  I  p layed  my  ro le  to  the  bes t  o f  my  

ab i l i ty.    

Tha t  i s  why  I  sa id  ear l ie r  on  i f  I  had  sa id  he re  to  answer  tha t ,  okay  my 

depar tmen t  based  on the  aud i to r  genera l ,  these  a re  the  f ind ings .  

Because  you  d id  no t  ensure  tha t  your  depar tmen t  ran  accord ing  to  the  

laws  tha t  a re  gu id ing  the  pub l ic  procurement .   I  w i l l  unders tand .   Bu t  

where  I  have  to  answer  on  beha l f  o f  the  Ac t ing  CEO l i ke  i t  was ,  I  have  

tha t  power  to  in f luence  the  Ac t ion  CEO to  in f luence  the  person  who 

owned  the  GPUs  who  had  a  respons ib i l i ty  in  te rms  o f  the  PFMA to  p ro tec t  

wha t  he  though t  was  no t  r igh t  to  ge t  so ld .   And  you  unders tand  the  l i s t  10 

goes  on  so  no  I  d id  no t  have  any  in f luence .  

ADV KATE HOFMEYR:   Thank  you  Cha ir,  those  a re  our  ques t ions .  

CHAIRPERSON:   Yes .   Yes  okay.   Thank  you .  

ADV KATE HOFMEYR:   Thank  you  Cha ir. 

MS NONTSASA MEMELA:   Thank  you  Cha i r. 

CHAIRPERSON:   We are  a t  12 :27  so  i t  does  no t  look to  me tha t  we  have 

enough  t ime  to  do  any th ing  mean ing fu l  in  t e rms  o f  re -examina t ion  be fo re 

we  have  to  ad jou rn  because  o f  my  commi tments .   So ,  i t  seems  to  me tha t  

wha t  we  shou ld  do  is  ad jou rn  and  a  da te  wou ld  then  be  a r ranged  and-  I  

do  no t  wan t  somebody  to  say  when  I  sa id  a r ranged ,  I  mean t  i t  mus t  be  20 

agreed . 

ADV KATE HOFMEYR:   No .  

CHAIRPERSON:   We w i l l  de te rmine  the  da te  and  i f  Ms  Mban jwa  has  any 

p rob lem she  w i l l  make  represen ta t ions  bu t  we  w i l l  de te rmine  da tes .   

Because  we  know i f  you  say  you  w i l l  ag ree da tes  w i th  p rac t i t ioners ,  you 
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never  ge t  anywhere  so . 

ADV KATE HOFMEYR:   Indeed .   Indeed  Cha i r.  

CHAIRPERSON:   So ,  we  w i l l -  ano ther  da te  w i l l  be  a r ranged  when  Ms 

Memela  w i l l  come back  and  then  Ms  Mba n jwa  w i l l  ge t  a  chance  to  re -

examine .   So ,  I  th ink  tha t  tha t  i s  wha t  we  w i l l  do .   We w i l l  have  to  s top  

here . 

ADV KATE HOFMEYR:   Indeed .  

CHAIRPERSON:   Ms  Mban jwa ,  you  unders tand? 

MS L MBANJWA:   Yes  Cha ir,  thank  you  I  accep t  i t  w i l l  no t  be  as  agreed  i t  

w i l l  be  as  a r ranged .    10 

CHAIRPERSON:   Yes .  

MS L MBANJWA:   There  is  jus t  one  reques t  Cha ir  we  have  i f  i t  i s  

poss ib le .   I  have  a l ready  ra ised  i t  w i th  Ms  Ho fmey r. 

CHAIRPERSON:   Yes .  

MS L MBANJWA:   And  she  d id  say  tha t  th a t  document  i s  no t  ava i lab le .   

Bu t  f rom our  ta lks  w i th  Ms  Ho fmey r  she  has sa id  tha t  the re  is  an  a ff idav i t  

tha t  i s  be ing  p repared  fo r  Mr  ( ind is t inc t  Osin i )  tha t  i s  the  Ac t ing  CEO o f  

SAAT.   Cha i r  w i l l  r emember  tha t  h is  ro le  i s  tha t  p ivo ta l  in  so  fa r  as  the  

p r ic ing  o f  the  GPUs  is  concerned .   So ,  wha t  we  a re  then  reques t ing  f rom 

Ms  Ho fmey r  i s  i f  i t  can  came-  i f  i t  can  com e to  pass  tha t  be fo re  we  come 20 

back  here  tha t  a ff idav i t  i s  f ina l i sed  because she  sa id  i t  i s  be ing  comp i led .  

Can  we  then  p lease  have  s igh t  o f  i t  because  i t  w i l l  g rea t ly  ass is t  in  ou r  

re -examina t ion? 

CHAIRPERSON:   Okay  she-  you  have  ra ised the  issue  w i th  he r.  

MS L MBANJWA:   Yes ,  I  have .  
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CHAIRPERSON:   And  she  hears  you . 

MS L MBANJWA:   Thank  you . 

CHAIRPERSON:   Okay,  thank  you . 

MS L MBANJWA:   Thank  you  Cha i r. 

CHAIRPERSON:   Ms  Memela ,  you  unders tand  wha t  I  sa id  tha t  we  w i l l  

ad jou rn  . . .  ( in te rvenes)  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   And  then  a r rangements  w i l l  be  made  and  you  w i l l  come 

back . 

MS NONTSASA MEMELA:   I  unders tand  Cha i r.  10 

CHAIRPERSON:   Okay  a l r igh t .   Thank  you  ve ry  much  to  everybody.   We 

w i l l  ad jou rn .   On  Monday  we  w i l l  s ta r t  a t  10 :00 .  

ADV KATE HOFMEYR:   Cer ta in ly  Cha ir. 

CHAIRPERSON:   Ja  and  we  con t inue  w i th  the  av ia t ion  w i tnesses . 

ADV KATE HOFMEYR:   Indeed .  

CHAIRPERSON:   Ja .   Okay  a l r igh t .   So ,  we  w i l l  ad jou rn  fo r  the  day.  

Tomor row we a re  no t  go ing  to  be  s i t t ing  and  Fr iday.   Bu t  we  w i l l  r esume 

on  Monday.   We ad jou rn . 

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURNS TO 17  FEBRUARY 2020  20 

 


