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PR O C EED IN G S R ESU M E O N  11  F EB RU ARY 2 0 20  

C HA IR PER SO N :   G o o d  m o rn i ng  M s  Ho fm e y r,  go o d  m or n i n g  ev er yb o dy.  

A D V KAT E H O F M E YR :   Go o d  m or n i n g  C h a i r.  

C HA IR PER SO N :   Ys  a r e  we  r e a dy ?  

A D V KAT E H O F M E YR :   We  a r e  i n d ee d .  

C HA IR PER SO N :   Ye s .   O ka y  yo u …  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   Ms  M e m e la  w e  w er e  a t  th e  e n d  o f  y es te r da y ’s  

ev i d e nc e  d e a l in g  w i t h  y ou r  i nv o l ve m e n t  i n  t he  va r i ou s  c o m p on e n ts  10 

t en d ers  fo r  SAAT a nd  th e  o n e  p o i n t  I  wa n t  t o  p ick  up  on  i s  M s  Sa m b o  

p r ov i d ed  t o  t h e  co m m i ss io n  a  se r i es  o f  W h a ts Ap p  c o m m u n ic a t i on s  

be tw ee n  yo ur se l f  a n d  her .   Yo u  w i l l  f i nd  t h e m  i n  DD 1 8  an d  yo u  c a n  p i ck  

i t  u p  a t  p a g e  5 3 2 .   Exh i b i t  DD 1 8  p a ge  5 32 .    

C HA IR PER SO N :   Ms  M e m e l a  a re  y o u  f i ne  t h is  m o rn i ng ?  

M S M EM EL A :   I  a m  ok ay  Ch a i r .  

C HA IR PER SO N :   Ok ay  a l r ig h t  y o u  –  y o u  d i d  n o t  l oo k  f i ne  t o  m e .  

M S M EM EL A :   O h .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M S M EM EL A :   Pa g e?  20 

C HA IR PER SO N :   A r e  y ou  a b l e  t o  f i n d  t h e  bu n d l e ?   D D 18 .  

M S M EM EL A :   Ja  t he  b un d l e  i s  h e r e .  

A D V K AT E H O F M E YR :   And  pa g e  5 3 2 .   Ms  M e m e l a  ye s te r d ay  y o ur  

ev i d e nc e  w as  t ha t  y o u  d e n i e d  h av in g  g iv e n  Ms  Sa m b o  p r ic i n g  

in f o r m a t i o n  o n  a  f la sh  d i sk ,  i s  t h a t  co r re c t?  
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M S M EM EL A :   T h a t  i s  co r re c t .  

A D V KAT E H O F M EYR :   M s  M e m e l a  i f  y o u  w i l l  j us t  t u r n  o n  y o ur  

m ic r o p ho n e .  

C HA IR PER SO N :   Yo ur  m ic r o p ho n e .  

M S M EM EL A :   O h .   T ha nk s .  

A D V K AT E H O F M EYR :   So  l e t  m e  ju s t  a s k  t h e  q u es t i o n  ag a in  f o r  t he  

rec or d .   Yo ur  ev i d en ce  ye s te r d ay  wa s  t h a t  yo u  de n ie d  g iv i ng  p r ic i n g  

in f o r m a t i o n  t o  M s  Sa m b o o n  a  f la sh  d i sc ,  i s  t ha t  c o r r ec t?  

M S M EM EL A :   T h a t  i s  co r re c t  C ha i r .  

A D V K AT E H O F M EYR :   D id  y o u  g iv e  p r ic i ng  i n fo r m a t i o n  to  h e r  r e l ev an t  10 

t o  t h e  t e nd er s  a t  an y  o the r  p o i n t?  

M S M EM EL A :   As  I  s a id  C ha i r  y es te r da y  t ha t  i t  w i l l  b e  r e l ev a n t  p r ic i ng  

f r o m  th e  m ark e t  –  on  t he  m ar ke t  th a t  t i m e .  Fo r  in s ta nc e  l i k e  in f o r m a t io n  

t ha t  i s  –  i s  k n ow n  to  us  a t  p ro cu re m e n t  n o t  b ec au se  i t  i s  co m i n g  f r o m  

the  C F ST.  

A D V K AT E H O F M E YR :   Sor r y  s o  le t  m e  j u s t  ge t  c le a r .   Yo u  d o  a d m i t  t o  

g iv i ng  p r ic i n g  i n fo r m a t i on  t o  Ms  Sa m b o ,  i s  t ha t  r ig h t?  

M S M E M EL A :   N o  I  a m  n o t  ad m i t t i n g .   I  a m  s ay in g  i t  w o u l d  n o t  be  th e  

p r i c i n g  i n fo r m a t i o n  th a t  i s  c o m i ng  f ro m  t he  C F ST th e  b i d  e v a l ua t io n  

co m m i t t e e .  20 

A D V K AT E H O F M E YR :   Bu t  M s  M e m e l a  w e  n e ed  t o  f oc us  o n  th e  

sp ec i f i c  qu es t io n .   We  c a n  b re ak  i t  u p  i f  we  m a y  i n  du e  c o urs e ?   Bu t  

f i r s t  o f  a l l  wh a t  i s  yo ur  ve rs i o n  o n  w he the r  a t  a ny  p o i n t  y ou  g av e  p r ic i ng  

in f o r m a t i o n  t o  M s  Sa m b o?  

M S M EM EL A :   C ha i r  I  sa i d  I  do  n o t  r e m e m b er  g iv i ng  M r  Sa m b o  –  M s  
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Sa m b o  an y  i n fo r m a t io n  on  t h e  t e nd er.  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

M S M E M EL A :   P r ic i n g  i n f o r m a t i o n .   An d  C ha i r  ju s t  to  a d d  t he r e .   Th es e  

W h ats Ap p  m e ss a ge s  t h i s  i s  t he  f i r s t  t i m e  I  se e  t h e m  tod ay.  

C HA IR PER SO N :   Ye s .    

M S M EM EL A :   So  l i k e  –  l i ke  t h e  m e m o ry  s t i ck .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   I  do  n o t  –  I  a m  n o t  s u re  o f  t he  a u th e n t ic i ty  o f  t he m .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ye s  Ch a i r.  10 

C HA IR PER SO N :   Ok ay.   N o  th a t  i s  f in e .  

M S M EM EL A :   I  wo u ld  l i k e  m y  l aw ye r  t o  i n t e rv e ne  ja .  

C HA IR PER SO N :   T h a t  i s  f in e .   We l l  s h e  w i l l  as k  y ou  q u es t i o ns  an d  we  

w i l l  s e e  i f  y ou  a r e  a b le  t o  a ns w er  o r  i f  t h e r e  is  a ny  p ro b l e m .  

M S M EM EL A :   O ka y  C h a i r .  

C HA IR PER SO N :   Ye s .   M s  M b an j wa .  

A D V L IN D ELWA M B A N J WA:   T h a nk  y ou  C ha i r .   I  j us t  w a n t  t o  d ra w  th e  

a t t e n t i on  o f  th e  C ha i r  to  t h e  f ac t  t ha t  th es e  s m s ’s  o r  W h a ts Ap p  

m e ss ag es  we  h av e  t he  sa m e  o b j ec t i o n  t ha t  we  ha d  to  t he  a l le g ed  

in fo r m a t i o n  f r o m  th e  f l as h  d i sk .   Bec a us e  we  do  no t  k no w w h e th er  t h is  20 

i n f o r m a t i o n  is  t he  g e n u i ne  i n fo r m a t i o n  th a t  w as  d o wn lo a d ed .   So  b e fo r e  

c ro ss - ex a m in a t i o n  o r  a sk i n g  qu es t io n  on  t h is  i n fo r m a t i on  w e  wo u l d  b e  

ha p py  i f  w e  c a n  be  g i ve n  a n  o p po r tu n i t y  t o  m ak e  an  a p p l ic a t i on  so  t h a t  

we  c a n  t es t  t he  au th en t ic i t y  th e r e o f .   A nd  i n  a  w ay  Ch a i r  I  a m  no t  

m a k i ng  t h i s  r eq u es t  on  a n  ug ly  b as i s .   I  wa s  ph o ne d  t h is  m o r n i ng  by  
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so m e o ne  w ho  s a id  t he r e  i s  i n fo r m a t i on  w h ich  sh e  k n ow s  w as  a t  C IPR O  

in  a  p a r t i c u la r  fo r m a t  a n d  i t  se e m s  as  i f  t ha t  in f o r m a t io n  h as  b ee n  

t a m pe re d  w i t h .   I t  i s  no t  c o nc er n i ng  t h i s  m a t t e r  o f  M s  M e m e l a  b u t  I  a m  

jus t  s ay i n g  th a t  i t  s ee m s  as  i f  i n  t h es e  m a t te rs  w he re  t h e r e  i s  e l ec t r on ic  

ev i d e nc e  t h e r e  a r e  p ro b le m s .    

C HA IR PER SO N :   J a .   N o  I  d o  n o t  th in k  i t  i s  a  m a t t e r  fo r  a n  o b j ec t io n .   

M s  H o fm ey r  m ay  pu t  qu es t io ns  to  M s  M e m el a  o n  th e  Wh a ts Ap p  

m e ss ag es  b u t  y o u  d o  ha ve  –  y ou  w i l l  be  g iv e n  a n  op p or tu n i t y  t o  m ak e  

wh a tev er  i nv es t i g a t i on s  a n d  c h a l l en g e  t h e  v a l id i ty  i n  d ue  c o urs e  i f  y ou  

wa n t  t o  c h a l le n g e  an y th in g .   Bu t  s he  w i l l  be  a b le  t o  sa y,  I  a m  a b l e  t o  10 

an sw er  t h is  be ca us e  I  kn o w  I  h av e  n ev er  se n t  su ch  a  m e ss a ge  o r  s he  

w i l l  s ay,  I  d o  no t  r e m e m b er  wh e the r  I  s e n t  a  m e ss a ge  a nd  t he n  we  w i l l  

t ak e  i t  f r o m  th e r e .  

A D V L IN D ELWA M B AN J WA:   As  i t  p l e as es  Ch a i r .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V K AT E H O F M EYR :   M s  M e m e l a  I  w o u ld  j us t  l i ke  to  p ic k  u p  on  th e  

po i n t  th a t  y ou  m a de  a  m o m e n t  a g o  t h a t  t h is  i s  t h e  f i r s t  t i m e  yo u  a r e  

se e i n g  t h es e  Wh a ts Ap p  m es sa g es .  

M S M EM EL A :   H m .  

A D V K AT E H O F M EYR :   Yo u  r ec e iv ed  R u le  3 .3  N o t ic es  m or e  t ha n  1 6  20 

da ys  b e fo r e  M s  Sa m b o w as  g o in g  to  te s t i f y  t h a t  s h e  w as  go i ng  to  

t es t i fy.   D i d  y ou  n o t?  

M S M EM EL A:   I  d id  C ha i r pe rs on  a nd  t he s e  m e ss a ge s  w er e  n o t  p a r t  o f  

t ha t .  

A D V KAT E H O F M E YR :   T ha t  i s  c o r r ec t .  
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C HA IR PER SO N :   J a .  

A D V K AT E H O F M EYR :   An d  i n  t h a t  n o t ic e  yo u  w er e  no t i f i ed  th a t  o ne  o f  

yo ur  r ig h ts  w as  t o  b e  p r es en t  d u r i n g  her  ev i d e nc e  w h ic h  w as  g o i n g  to  

co m m e n ce  on  Tu es d ay  l as t  w ee k ,  do  y ou  r ec a l l  s e e i n g  t ha t  i n  t h e  

no t ic e?  

M S M EM EL A :   Ye s  I  r ec a l l  t h a t  C ha i r .  

A D V K AT E H O F M E YR :   An d  w h e n  yo u  b e g an  y o ur  e v i d en ce  y o u  

in d i ca te d  t h a t  yo u  ha d  fo l l o we d  s o m e  o f  t h e  e v i de nc e  l as t  w ee k ,  i s  th a t  

co r r ec t?  

M S M EM EL A :   I  fo l l o w ed  s o m e  o f  t h e  e v i d en ce  –  wh a t  d o  y o u  m e a n ?  10 

C HA IR PER SO N :   So m e  o f  t he  ev id e nc e  p r es en te d  b y  M s  Sa m b o ?  

M S M EM EL A :   I  fo l l o w ed  i t ?  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   She  is  s ay in g  wh e n  y ou  be g a n  yo ur  ev id e nc e .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   L as t  w ee k  yo u  s a i d  t h a t  yo u  h ad  f o l l o w ed  s o m e  o f  M s  

Sa m b o ’s  ev i d e nc e .  

M S M E M EL A :   Yes  I  h ad  g o n e  t h r ou g h  s o m e  o f  th e  a t t ac h m e nts  t ha t  I  

r ec e i ve d  f r o m  the  c o m m i ss io n .  

A D V K AT E H O F M E YR :   O h  I  t ho u gh t  yo u  i nd ic a te d  th a t  yo u  ha d  20 

wa tch e d  s o m e  o f  t he  ev id e nc e  f r o m  h o m e ?  

M S M EM EL A :   N o  I  d i d  no t .  

A D V KAT E H O F M E YR :   Yo u  d i d  n o t .  

M S M EM EL A :   I  ev e n  s a i d  C h a i r  ye s te r d ay  I  h e ar d  f ro m  p e o p l e  t h a t  

we re  ta lk in g  t h a t  th e  –  s he  is  ta lk in g  a b ou t  a  ce r t a in  m e m or y  s t i ck  t h a t  
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sh e  ha s  e ve n tua l l y  f o u nd .   Ja  t h a t  i s  w h a t  I  he ar d .   An d  th e  r e as on  w hy  

I  d ec i de d  no t  t o  w a tc h  M s  Sa m b o ’s  v i d e o  b e fo r e  I  c o m e  to  t es t i f y  i t  wa s  

be ca us e  I  d i d  no t  w an t  t o  d is t r ac t  m ys e l f  e m o t io n a l ly.   I  w a n te d  t o  

p r ep ar e  a n d  n o t  fo cu s  o n  he r  a ss er t i on s .   So  I  th o ug h t  I  w i l l  w a tc h  her  

v id e os  on ly  w he n  I  co m e  to  c r os s - ex a m in e  her .  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   Ye s  Ch a i r.  

A D V K AT E H O F M E YR :   M s  M e m e l a  y ou  s ee  t he  c h a l le n ge  I  h av e  w i t h  

t ha t  i s  th a t  on  We d n es da y  l as t  we ek  yo u  co m m u n i  –  Ms  Sa m b o  s ta r t e d  

he r  e v i de nc e  o n  Tu es da y  a n d  s h e  c on t in u e d  h er  ev id e nc e  o n  10 

We d ne sd ay.   An d  on  t h e  a f t e r no o n  o f  We d ne sd ay  l as t  we ek  yo u  se n t  an  

e m a i l  to  t h e  c o m m is s i o n  i n d ic a t i n g  th a t  y o u  d i d  n o t  i n t en d  t o  a p pe ar  f o r  

yo ur  e v i de nc e  on  Fr id ay.   So  h o w co u l d  i t  h av e  b e e n  t h a t  y o u  w er e  

us i n g  t h a t  t i m e  to  p r ep ar e  f o r  y o ur  e v i d en ce  wh e n  yo ur  c o m m u n ic a t i o n  

t o  t h e  co m m i s s i on  o n  We d n es da y  w as  t ha t  y o u  d id  n o t  in t e nd  t o  

ap p e ar?  

M S M E M EL A :   C ha i r  I  a m  n o t  s u r e  i f  M s  Ho fm e y r  l i s te ns  to  m e w he n  I  

sp ea k .   I  d id  n o t  s ay  I  us ed  t h a t  t i m e  t o  p r ep ar e  fo r  e v i d en ce .   I  s a id  

t he  r ea so n  w hy  I  ch os e  n o t  t o  w a tc h  M s  Sa m b o ’s  v i de os  wa s  t o  e ns ur e  

t ha t  I  d o  n o t  d is t r ac t  m ys e l f  w hy  I  a m  p re p ar i n g  –  l o ok  p r ep ar in g  m ys e l f  20 

t o  co m e  a n d  a p pe ar  h e re .   Ye s  I  h av e  s a i d  o n  T h urs d ay  I  d o  n o t  k n ow  

wh ic h  d ay  d i d  I  se n d  m y  e m a i l  b e tw e en  W ed n es d ay  an d  Th ur sd ay  t h a t  I  

a m  wa i t i n g  f o r  m y  l aw ye r  w h o  is  i n  C ap e  To w n  a n d  I  h ear d  f r o m  

so m e b od y  s ay i ng  ok ay  t h e  C ha i r pe r so n  h ad  s a i d  I  wo u ld  n e e d  t o  be  

he re  an d  t h en  I  se e  i f  I  w i l l  a p p ly  fo r  p os tpo n e m e nt  an d  s tu f f .   Th e n  I  
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de c i d ed  o n  t h a t  la s t  d ay  t ha t  I  w i l l  b e  c o m i ng  t o m or r o w  m or n i n g .  

A D V K AT E H O F M E YR :   H m .   Le t  us  g o  to  w ha t  i s  re co rd e d  i n  t h i s  

W h atsa p p  m es sa g e  a t  p a ge  5 35 ?   An d  th e  pa r t  t h a t  I  a m  i n te re s te d  i n  i s  

a  f a i r l y  lo n g  m ess a ge  f r o m  yo urs e l f  –  i t  i s  i n d ic a ted  as  No n ts as a  SAAT  

M e m e l a  a nd  i t  i s  a ga in s t  t h e …  

C HA IR PER SO N :   D i d  yo u  s ay  5 35  M s  H o fm e y r?  

A D V KAT E H O F M E YR :   Ap o lo g i es  I  m i gh t  ha ve  I  m e a n t  5 32  C ha i r .  

C HA IR PER SO N :   I  - 5 3 2?  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Ok ay.   Ok ay.  10 

A D V K AT E H O F M E YR :   An d  w h ere  t he  r e l ev a n t  c o m m u n ic a t i o n  is ,  i s  

jus t  b e l o w  h a l fw ay  do w n  th e  p ag e .   Yo u  w i l l  s e e  th e  la s t  d a te  e n te r e d  

on  t h e  le f t  h an d  s i de  is  2 1 7 .0 3 .2 0  a nd  t h e  t i m e  i s  a t  2 1 :44 :1 9  a n d  t he n  

i t  in d ic a tes  t h a t  t h e  co m m u n i ca t io n  c o m es  f r o m  N on tsa sa  SAAT  

M e m e l a .   An d  t h e n  w h a t  fo l l o ws  is  w ha t  M s  Sa m b o  s a i d  in  h e r  ev id e nc e  

wa s  a  W ha ts Ap p  m e ss ag e  sh e  r ec e i ve d  f r o m  yo u .   I  wo u ld  l i ke  yo u  t o  

m o ve  d o w n tha t  to  ab o u t  a  t h i r d  o f  th e  w a y  i n  t h a t  d i sc uss io n  b ec a us e  

i t  i s  t he r e  t ha t  i t  i s  r ec or d ed  in  t h i s  W ha ts Ap p  m es sa g e  u n de r  t h e  na m e  

o f  No n ts as a  SAAT M e m e l a  t h a t  t he  fo l l o w i n g  a pp e ars .   I t  i s  E  –  i t  

be g in s  w i t h  t he  s e n te nc e  “ev e n  b e fo r e  t ha t ” ,  do  y o u  s ee  t ha t?  20 

M S M EM EL A :   Ja .  

A D V KAT E H O F M E YR :   I t  s ay s  t h e r e :  

“Ev en  b e fo r e  t ha t  w he n  y o u  w a n te d  p r i ce  i n f o  fo r  

Ch er y l e  I  g av e  t h a t  t o  y o u . ”  

M S M EM EL A :   N o ,  n o ,  n o ,  w h er e  a r e  y o u  r ea d in g  i t ?  
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A D V K AT E H O F M EYR :   So  a r e  i n  t he  l as t  co m m u n i ca t io n  o n  t h a t  pa g e  

t ha t  be g i n s  w i t h  20 1 7 .0 3 .20 ?  

M S M EM EL A :   C ha i r .  

C HA IR PER SO N :   Ye s .  

M S M E M EL A :   C a n  I  re q u es t  s i nc e  I  h av e  n o t  r e ad  th es e  I  w ou l d  ask  

M s  H o fm ey r  t o  r ea d  th e  wh o le  t h i n g .  

A D V KAT E H O F M E YR :   C er t a i n l y.  

C HA IR PER SO N :   T ha t  i s  f i ne  ja .  

M S M EM EL A :   Ja  be ca u se  ja .  

A D V K AT E H O F M E YR :   R i g h t  s o  we  s ta r t i n g  in  t h e  l as t  o n e  o n  t h a t  10 

pa g e .  

M S M EM EL A :   I  j us t  w an t  to  u nd er s ta n d  t h e  b ac kgr o u nd .  

A D V K AT E H O F M E YR :   An d  M s  M e m e l a  i t  b eg i ns  “ so  s he  s a i d ”  t h i s  i s  

yo ur  c o m m u n ic a t i on  t o  Ms  Sa m b o .  

“So  s he  s a i d  by  t h e  t i m e  y o u  go t  t o  h e r  yo u  w er e  

re ad y  to  s ho w  h er  t h e  i n f o .  W h ic h  m a d e  her  

un co m fo r t a b l e  b ec a us e  s he  s ta r t ed  ask in g  h ers e l f  i f  

yo u  h a d  s ho w n  i t  to  s o m e o ne  e l se .   Yo u  we re  ev e n  

co n te m p l a t i ng  t o  ca l l  C i ty  P re ss  t o  g i ve  t he m  th e  

in fo .   N ow  m y  S is te r  a l l  I  wa n t  t o  k n o w is  w he n … ”  20 

C HA IR PER SO N :   J us t  o ne  se co n d  Ms  H o fm e y r  d o  no t  f o r ge t  w he re  yo u  

a r e .  A re  yo u  a b l e  –  h av e  y o u  b e en  a b l e  t o  id e n t i fy  wh er e  s h e  i s  –  w he re  

sh e  is  r e ad i ng ?  

M S M EM EL A :   I  ha ve  id e n t i f i e d  C h a i r .  

C HA IR PER SO N :   O h  ok ay  a l r i gh t .   Ok ay.  
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M S M EM EL A :   I  ha ve .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .   Le t  m e  p i ck  i t  up  f r o m :  

“N ow  m y  S is te r  a l l  I  w an t  t o  k no w  is  wh en  d id  t h is  

be co m e  ab o u t  m e ?   W h en  d i d  I  b ec o m e  y ou r  s u dd e n  

en e m y ?   Ap par e n t ly  y ou  sa i d  to  h e r ,  I  a m  th e  on e  

wh o  fo rc ed  y o u  n o t  t o  w ork  w i t h  AAR .   I  w as  o n  

sp ee d  d i a l  be ca us e  ev ery  de c is i on  y o u  t oo k  i t  w as  

m y  ad v i ce .   H ib o ,  I  w as  r e a l l y  sh oc ke d .   A l l  I  e ve r  d i d  

f o r  y ou  w as  t o  he l p .   Eve n  th e  i n fo .  Th a t  yo u  a re  

us i n g  n o w  wa s  s en t  t o  yo u  in  g oo d  fa i th  t o  h e l p  y o u .   10 

Eve n  b e fo re  th a t  w he n  yo u  w a n te d  p r ic e  in f o  f o r  

Ch er y l e  I  g av e  t h a t  to  y ou  as  I  n ev er  t ho u g h t  y ou  

wo u ld  o ne  d ay  p l an  t o  us e  i t  a ga in s t  m e . ”  

Le t  us  s to p  t he r e .   T h a t  ap p ear s  to  b e  a  r e fe re nc e  t o  y o u  c on f i r m in g  

t ha t  y ou  g av e  p r ic e  in f o r m a t io n  to  M s  Sa m b o  w h en  s h e  w a n te d  i t  f o r  

Ch er y l e .    I  a ss u m e th a t  i s  a  r e fe r e nc e  t o  C her y l e  Ja cks o n .   Is  t h a t  

co r r ec t?  

M S M EM EL A :   Ye s  C ha i r  i t  l o oks  l i ke  t ha t  bu t  a t  t h e  s a m e  t i m e  as  I  s a i d  

i t  m i g h t  be  p r ic e  i n f o r m a t i o n  th a t  as  is  s t a nd ar d  k n o w l ed g e  f r o m  Su p p l y  

Ch a in .   So  I  –  i t  i s  n o t  p r ic e  i n fo  f r o m  the  C F ST as  I  h a d  i nd ic a te d  20 

ea r l ie r  t ha t  I  do  no t  s i t  i n  C F ST.  

A D V KAT E H O F M E YR :   Wh y  w o u l d  s he  b e  us i n g  i t  ag a i ns t  y o u  th e n?  

C HA IR PER SO N :   Ok ay  ha n g  o n  on e  s ec o n d .   M s  M b an j wa .  

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .    

C HA IR PER SO N :   H m .  
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A D V L IN D ELWA M B AN J WA:   I  m u s t  o nc e  m o re  r a is e  m y  s e r i o us  

res erv a t i o ns  ab o u t  t h e  p r e ju d i c i a l  n a tu r e  o f  th is  i n f o r m a t i o n .    

C HA IR PER SO N :   Ye s .  

A D V L IND ELWA M B A NJ WA:   Ap ar t  f r o m  the  f ac t  t ha t  w e  h av e  p l ac e d  

on  r ec or d  th e  f ac t  t h a t  we  a re  no t  h a pp y  w i t h  t h e  au th en t ic i t y  wh e the r  i t  

r e a l l y  ca m e  f r o m  Ms  M e m e l a .   Bu t  th e r e  is  a  s ec on d  p r o b l e m  he re .   T h e  

id e n t i f i c a t io n  o f  th e  in f o r m a t i o n .   I t  i s  s a i d  th a t  y o u  wa n ted  p r ic e  i n f o  

f o r  Ch er y l e .   I  b e l i ev e  t h a t  i t  w ou l d  be  i n  ou r  be s t  i n te r es t  a n d  r e m ov e  

t he  e l e m e n t  o f  p r e j u d ic e  t o  Ms  M e m e l a .   I f  Ms  H o fm ey r  ca n  s ay,  th is  

p r i ce  in f o  i t  w as  p r i ce  in f o  th a t  r e l a ted  t o  wh a t?   Bec au se  i f  w e  a r e  t o  10 

re - ex a m in e …  

C HA IR PER SO N :   N o  b u t  s he  is  j us t  re ad in g  a n  e m a i l  t ha t  t h e  

inv es t i ga to rs  b e l ie ve  ca m e  f ro m  h e r  a n d  a n  e m a i l  th a t  M s  Sa m b o  s ays  

ca m e  f r o m  h er.   Sh e  is  no t  ta lk in g  a b ou t  so m e b o dy  e ls e  sh e  i s  ju s t  

re ad in g  wh a t  i s  h e r e  a n d  a sk i n g  Ms  M e m e l a  t o  c o m m e n t  on  t ha t .  

A D V L IN D ELWA M B AN J WA:   Ye s  –  y es .  

C HA IR PER SO N :   Ass u m i n g …  

A D V L IN D ELWA M B AN J WA:   Ye s .  

C HA IR PER SO N :   T ha t  t he  –  th e  –  t h i s  ca m e  f ro m  h er  ph o n e .  

A D V L IN D ELWA M B A NJ WA:   C ha i r  w i t h  a l l  r e sp ec t s  I  d o  n o t  wa n t  t o  b e  20 

ar gu m e n ta t iv e .  

C HA IR PER SO N :   Ye s .  

A D V L IND ELWA M B A N JWA:   Bu t  I  w o u l d  l i k e  t o  r e m in d  C ha i r  o f  th e  

p r e fac i ng  s ta te m en t  w h ic h  s ta r te d  y es te r da y  a nd  w as  r ep e a te d  to d ay.  

C HA IR PER SO N :   Ye s .  
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A D V L IN D ELWA M B A N J WA :   I t  w as  s a i d  t ha t  yo u  s h ar ed  p r ic in g  

in f o r m a t i o n  o f  t h e  t en d ers  w i th  th e  b id d ers .   An d  no w to da y  M s  H o fm ey r  

ha s  ag a in  s a i d ,  a r e  y o u  de ny i ng  t h a t  y o u  sh ar e d  th is  p r ic in g  

in f o r m a t i o n?   So  t he  u nd er s ta n d i ng  g iv e n  t h e  c on tex t  t ha t  ha s  b e en  

sa i d  b y  M s  H o fm e y r  i s  t h a t ,  th is  i s  p r ic i ng  i n fo r m a t i on  fo r  th e  t e nd er s  o r  

f o r  th e  b i ds  w h ic h  w ere  cu r r en t ly  i n  op er a t io n .   I t  i s  f o r  th a t  r e as on  w hy  

we  a re  o f  th e  h u m b l e  v i e w  t ha t  w e  n e ed  t o  ha ve  M s  Ho fm e y r  sh e  ca n  

id e n t i fy  i t  a n d  s ay,  t h i s  wa s  t he  p r ic in g  in f o r m a t i o n  th a t  p e r ta in e d  t o  a  

sp ec i f i c  b id .   So  t h a t  w he n  w e  de a l  w i t h  t he  q u es t i o n  i n  re - ex a m i n a t i on  

t he n  w e  c a n  b e  a b l e  t o  d is p u te  th a t  a c tua l l y  a nd  w he n  w e  ha ve  t h is  10 

i n f o r m a t i o n  wh ic h  is  a l l eg e d ly  i n  t h is  f l as h  d i sk  t he n  w e  c a n  c o m p ar e  i f  

r e a l l y  t h is  i n f o r m a t i o n  th a t  i s  i n  th e  f l as h  d i sk  i s  t h e  in f o r m a t io n  t ha t  

wa s  i n  t h e  s a i d  te n der.    

C HA IR PER SO N :   We l l  M s  H o fm ey r  h as  h ea rd  w h a t  y ou  sa y.   Sh e  w i l l  

in d i ca te  h o w sh e  i n te n ds  p r oc e e d i ng .   I t  se e m s  to  b e  t ha t  y o u  –  yo u  

t h i nk  th e r e  i s  so m e  u nc er ta i n t y  a b ou t  wh e th er  th e  i n f o r m a t i o n  –  p r i ce  

in f o r m a t i o n  r e l a te s  t o  a  sp ec i f i c  t en d er  o r  no t .  

A D V L IN D ELWA M B A N J WA :   Ye s  C ha i r .   Ac tu a l l y  t h a t  i s  wh er e  t he  

e l e m e n t  o f  p r e j ud ic e  co m e s  i n .   I t  i s  b e ca us e  a  s ta te m e nt  ha s  be e n  

m a d e  t h a t  i n fo r m a t i o n  t h a t  p e r t a i ns  t o  t en d ers  a nd  i t  i s  p r ic in g  20 

i n f o r m a t i o n  w h i ch  i s  o bv io us ly  v e ry  s e n s i t i v e  i n fo r m a t i o n  h as  b e en  

sh ar ed  by  M s  M e m el a .  

C HA IR PER SO N :   Ye s .  

A D V L IN D ELWA M B AN J WA:   In  a l l  f a i r ne ss  t ha t  i n f o r m a t i on  n e ed s  t o  

be  i d en t i f i ed  b ec a us e  I  a m  n o t  g o i n g  to  b e  in  a  p os i t i on  t o  re -e xa m i n e  i f  
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I  c a nn o t  e ve n  s a y  w h a t  p r ic in g  i n f o r m a t i o n  is ?   Bu t  I  th i nk  Ch a i r  

un d ers ta nd s  m y  d i f f i c u l ty.  

C HA IR PER SO N :   W h at  –  I  u n der s ta n d .   W ha t  –  wh a t  i s  c l e a r  i s  th a t  M s  

M e m e l a  i s  a b l e  t o  sa y  –  b ec au se  I  t h i nk  sh e  h as  sa i d  s o .   Sh e  wo u ld  

ha ve  sh ar e d  w i t h  Ms  Sa m b o  a n d  I  th in k  s he  m a y  ha ve  s a i d  w i t h  o th e r  

pe o p l e  as  w e l l  p a r t i cu l a r l y  b l ack  o w n ed  BBBEE e n te r p r i se s  p r i c i n g  

in f o r m a t i o n  t h a t  w as  av a i l ab l e  in  t he  pu b l ic  d o m a in  an d  n o t  sp ec i f i c  

p r i c i n g  i n f o r m a t io n  –  n o t  i n fo  –  p r ic i n g  i n fo r m a t i on  sp ec i f i c  t o  a  

pa r t i c u l a r  t en d er.   And  i t  m a y  b e  b ec a us e  i f  sh e  i s  a b l e  t o  s ay  th a t  

m a yb e  s he  t ak es  c a r e  o f  t ha t  c o nc er n .  10 

A D V L IN D ELWA M B AN J WA:   R e gr e t t a b l e  C h a i r  a ga i n  w i t h o u t  b e i n g  

a r gu m e n ta t iv e .  

C HA IR PER SO N :   Ye s .  

A D V L IN D ELWA M B AN J WA:   I  se e  th i ng s  f ro m  a  d i f f e re n t  pe r sp ec t iv e .  

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B AN J WA:   An d  t ha t  pe rsp ec t iv e  w i t h  a l l  h u m i l i ty  i s  

t h is .  

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B AN J WA:   I n  o r der  t o  d e fe n d  M s  M e m e l a ’s  p os i t i on .  

C HA IR PER SO N :   H m .  20 

A D V L IN D ELWA M B AN J WA:   We  n e ed  t o  h av e  a l l  t he  g un s  f i r i n g .  

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B A N J WA:   We  a r e  l i m i t e d  i f  a  b r oa d  s ta te m e n t  i s  

go i ng  to  b e  t h r o wn  o u t  t h e re  b ec a us e  in  th e  s a m e  w ay  th a t  M s  H o fm ey r  

i s  a c tu a l l y  n o t  o n ly  e l i c i t i n g  i n fo r m a t i on  bu t  i s  c r oss -e xa m i n i n g  –  i s  
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c ro ss - ex a m in i ng  as  t o  c r ed i b i l i ty.   We  a ls o  n ee d  to  b e  g iv e n  a n  

op p or tun i ty  t o  s ta te  i f  t he  i n fo r m a t i o n  t ha t  h as  b e e n  p l ac e d  be fo r e  t h i s  

t r i b u na l  i s  ac tua l l y  i nc o r r ec t  i n f o r m a t i o n .  

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B A N J WA:   O r  i f  t h e  i n fo r ma t io n  th a t  h as  b ee n  p l ac ed  

be fo r e  t h i s  t r i b u na l  i s  in f o r m a t io n  t h a t  ha s  no t  b e en  p ro p er ly  

res e arc he d .   And  in  o r d er  f o r  us  t o  d o  th a t  we  n ee d  to  b e  a b l e  t o  a t ta ck  

t he  v e ry  i n fo r m a t i on  th a t  i s  t h e  ac tua l  i n f o r ma t io n .   I f  fo r  in s ta nc e  i t  i s  

f i g u r es  t h e  f ig u r e  is  1 0 0  w e  n ee d  t o  b e  a b l e  t o  sa y,  n o  t ha t  f i gu re  wa s  

no t  10 0 .   T ha t  f i g u r e  w as  R 50 .0 0 .  10 

C HA IR PER SO N :   Ye s .   Ye s .   Ok ay  th a nk  y ou .    

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .  

C HA IR PER SO N :   Ms  H o fm ey r.  

A D V K AT E H O F M E YR :   Th a nk  yo u  C h a i r .   I  w o u l d  ju s t  l i k e  to  r es po n d  

t o  M s  M b an j wa  i n  on e  r es pe c t  an d  th e n  p ro ce e d  w i t h  th e  q u es t io ns .   

Ch a i r  we  b eg a n  a  l i n e  o f  q ue s t i on i ng  ye s te r da y  i n  r e l a t i o n  t o  t he  f la sh  

d is k .   An d  i t  w as  i n  re sp o ns e  t o  t h a t  t h a t  a n  o b j ec t i o n  w as  r ec e i ve d  

be ca us e  M s  M ba n jw a  ac t i n g  f o r  M s  M e m e l a  w as  c o nc er ne d  ab o u t  t h e i r  

in a b i l i ty  to  te s t  a nd  p os s i b l y  d is pu te  wh a t  o u r  e xp er t  w i t h i n  t h e  

co m m i ss io n  h ad  sa i d  a b o u t  t h a t  f l as h  d i sk .   I t  w as  a t  th a t  p o i n t  th a t  th e  20 

l i ne  o f  q ue s t i on i ng  i n  r e l a t i o n  to  t h e  f l as h  d is k  s e i ze d  b ec au se  y ou  h a d  

g iv e n  an  in d ic a t i on  t h a t  t h e r e  s ho u l d  be  a  p r oc ess  w he re by  t he y  c ou l d  

in t e r r og a te  i t .   I  le f t  an y  fu r t h e r  qu es t io n in g  i n  r e l a t i o n  to  t h e  f l as h  d is k .   

Ha d  I  be e n  a b l e  t o  p e rs is t  m a ny  o f  th e  q u es t i o ns  t h a t  M s  M b a n j w a  

wa n ts  a ns w er e d  t od ay  w o u l d  h av e  b e en  a ns we re d .   Bec a us e  w e  ha ve  
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an  a f f i d av i t  f r o m  M r  R ob er ts e  wh o  e xp l a i ns  o n  a f f i da v i t  p re c is e ly  h o w  

tha t  sp re a ds he e t  w as  c r ea te d .   I t  ex p l a i n s  p re c is e ly  w her e  t h e  p r i c i n g  

in f o r m a t i o n  c a m e  a n d  he  e xp la i ns  p r ec is e ly  w h e n  i t  ca m e  w h ic h  w as  

wh e n  t he  f i v e  m o n th  te n de r  wa s  s t i l l  o p en  an d  AAR  w e re  s t i l l  b i d d i n g  on  

i t .   Bu t  w e  d i d  n o t  go  t he re  b ec au se  t h e r e  w as  an  o b j ec t io n .   T he  

co ns eq u e nc e  o f  t h a t  i s  t h a t  I  p ick  u p  to d ay  o n  th e  W h a ts Ap p  

co m m u n ic a t i o ns .   T ha t  i s  a  d i f f e r e n t  m a t t e r.   A l l  t ha t  I  a m  a sk i n g  M s  

M e m e l a  to d ay  is  f o r  h e r  ac co u n t  on  t h e  W h ats Ap p  c o m m u n ic a t i on s .   I t  

i s  i n  b la ck  a n d  w h i t e  o n  t h e  p a ge  be fo r e  m e  th a t  Ms  M e m e l a  sa i d  a t  a  

po i n t  in  c o m m u n ic a t i on s  t h a t  M s  Sa m b o  s a i d  sh e  r ec e i ve d  f ro m  M s  10 

M e m e l a  t h a t  “ev en  b e fo re  t h a t  w h en  y ou  wa n ted  p r ic e  i n f o r m a t i o n  fo r  

Ch er y l e  I  g av e  th a t  t o  yo u  a s  I  n ev er  th o u gh t  i t  w o u l d  o n e  –  yo u  w o u l d  

on e  da y  p la n  t o  u se  i t  a ga i ns t  m e . ”   Ms  M e m el a ’s  r es p on se  u nd er  o a th  

ha s  b ee n  c l e a r.   I f  t he re  wa s  an y  p r i c i n g  i n f o r m a t i on  s he  s ha re d  w i th  

M s  Sa m b o  i t  r e l a te d  t o  g e ner a l l y  av a i l a b l e  p r ic in g  i n fo r m a t i on .  An d  th a t  

i s  t he  po in t  I  wo u ld  l i k e  t o  p i ck  u p  w i t h  h e r  o n  i n  r e l a t i o n  t o  t he  c o n tex t  

in  wh ic h  th is  r ec or da l  o f  t h is  m e ss ag e  ap p ea rs .  

C HA IR PER SO N :   Ye s  I  s e e  Ms  M b a n j w a  y o u  w a n t  t o  r es po n d?  

A D V L IN D ELWA M B AN J WA:   W h at  I  n ee d  t o  p u t  o n  r ec ord  Ch a i r  i s  i t  

se e m s  as  i f  M s  H o fm ey r  do es  n o t  u nd ers tan d  o r  ac ce p t  t h e  n a tu re  o f  20 

ev i d e nc e .   Ea c h  ev i d en ce  is  a n  i n de p e nd e n t  s pe c i m e n  b e fo r e  t he  co ur t .   

T he  ev i d en c e  o f  t he  f l as h  d i sk  w as  i n de pe n d en t .   We  o b j ec te d  t o  i t  

be ca us e  o f  w h a t  co ve re d  i t .   T h i s  e v i d en c e  o f  t he  W h a ts ap p  is  a n o th er  

se pa ra te  s pe c i m e n  o f  ev id e nc e .   Sh e  c a nn o t  sa y  b ec a us e  o ur  ob je c t i on  

t o  th e  ev id e nc e  o f  t h e  f l as h  d i sk  w as  u ph e ld .   Sh e  t h e r e fo r e  h as  a  r ig h t  
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t o  su b m i t . .  

C HA IR PER SO N :   We l l …  

A D V L IN D ELWA M B AN J WA:   To  s u b m i t  n o w …  

C HA IR PER SO N :   We l l  l e t  us  j us t  m a k e . .  

A D V L IN D ELWA M B AN J WA:   T h is  ev id e nc e .  

C HA IR PER SO N :   L e t  u s  m ak e  su r e  w e  a r e  acc ur a te .  We  d i d  n o t  g e t  t o  

t he  s tag e  o f  u p ho l d i ng  o r  r e je c t i ng  an y  ob j ec t i o n .   Bu t  we  –  I  g av e  

so m e  in d ic a t i on s  w i th  a  v i e w  t h a t  w e  co u l d  ha ve  p r o gr ess  a nd  so m e  

un d ers ta nd in g .   Ev en  n o w  I  h av e  no t  m a d e  a n y  ru l i n g .   I  a m  s e ek in g  t o  

m a ke  s u r e  th a t  we  c a n  h av e  p r ogr es s  a nd  i f  w e  c an  d o  s o  w i th o u t  10 

ha v i n g  to  m a k e  a  ru l i n g  th a t  wo u l d  b e  f i ne .  Bu t  i f  I  h av e  t o  m ak e  a  

ru l i ng  I  w i l l .   So  I  a m  l i s t e n i n g  t o  b o th  o f  y ou  a nd  s e e i n g  w he th er  w e  

ca n  m a ke  p ro gr es s  w i t h ou t  h av in g  t o  m a ke  a  ru l i n g .   Bu t  i f  –  i f  w e  

ca nn o t  f in d  a  wa y  t o  m o v e  f o r war d  a n d  h a ve  p r o gr ess  w i t ho u t  a  ru l i n g  I  

w i l l  ha ve  a  ru l i n g .   So  –  so  n o  ru l i n g  h as  be e n  m ad e  bu t  I  m a d e  s o m e  

inc l i n a t i o n  –  s o m e  in d ic a t i on s  a n d  to  se e  i f  th e r e  c o u l d  be  co m m o n  

g r ou n d  a nd  M s  H o fm ey r  w as  a b le  t o  h an d l e  t h e  m a t t e r  th e  w ay  s h e  d id  

an d  t o  a cc o m m o d a te  y o ur  co nc er ns .   I f  I  h av e  t o  m ak e  a  ru l i n g  I  w i l l  

say  m a k e  y ou r  s ub m i ss io ns  a nd  I  w i l l  n o w  m a ke  a  r u l i ng .   So  r i g h t  n o w  

I  t h i nk  th a t  w e  n ee d  t o  f i nd  a  wa y  o f  m o v in g  f o r w ard  an d  i f  w e  c a n no t  20 

f i n d  a  w ay  I  w i l l  ju s t  ha ve  to  m a ke  a  r u l i ng  a n d  w e  m o ve  on .   As  I  s e e  i t  

yo u  k n ow  l i s te n in g  t o  y o ur  o b j ec t i o n  an d  l i s te n i n g  t o  M s  Ho fm e y r  I  ca n  

un d ers ta nd  wh y  Ms  H o fm e y r  wh o  k no ws  m or e  ab o u t  t he  ev id e nc e  t h a t  

sh e  is  p re se n t i n g  b ec a us e  sh e  ha s  f oc us se d  o n  i t  i n  p r e pa ra t io n  a n d  

kn ow s  wh y  s he  is  b r i ng in g  a  c e r t a i n  w i t ne ss  a t  a  c e r t a i n  t i m e  w h y  s he  
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m i gh t  s ay,  no t  p r oc ee d in g  a n d  f i na l i s i n g  t h e  e v i de nc e  r e l a t i n g  t o  I  k ee p  

on  ca l l in g  i t  a  –  

A D V L IN D ELWA M B AN J WA:   F l as h  d isk .  

C HA IR PER SO N :   A f la sh ?  

A D V L IN D ELWA M B AN J WA:   F l as h  d isk .  

C HA IR PER SO N :   F l as h  d isk .    

A D V L IN D ELWA M B AN J WA:   Ye s .  

C HA IR PER SO N :   She  k n o ws  w h a t  i s  i t  i n  t h e r e  a nd  sh e  k no w s  w ha t  

a f f i d av i ts  r e l a te  t o  t ha t .   I  m a y  ha ve  m y  –  m y  a t t e n t i o n  m ay  h av e  be e n  

d i r ec te d  to  o n e  a f f i d av i t  o r  tw o .   So  –  so  i t  do es  n o t  su r p r is e  m e  i f  s h e  10 

say s ,  l oo k  h a d  I  p r oc e ed e d  an d  go n e  a h ea d  w i t h  th a t  l i ne  o f  

qu es t io n in g  t h es e  is su es  wo u ld  no t  be  a r i s in g .   Yo u  se e .   So  –  so  I  –  I  

t h i nk  wh a t  I  a m  g o in g  t o  d o  i s  t h is .   I  do  h av e  n e e d  t o  ta ke  a  f i ve  

m i nu te  b r ea k  t o  a t t e n d  t o  s o m e  –  s o m e th i ng .   So  I  a m  g o i n g  to  t ak e  a  

f ew  m i n u tes  b r e ak  an d  g i ve  a  c h an ce  t o  y ou  a nd  M s  H o fm ey r  t o  h av e  a  

d is cu ss io n  o n  ho w  we  c a n  a ch i ev e  a  s m o o th  ru n n i ng  o f  t h e  p ro ce e d i n gs  

w i t ho u t  p re j ud ic in g  y o ur  c l i en t ’s  r ig h ts .   I f  wh e n  I  co m e  b ack  yo u  ha ve  

f ou n d  e ac h  o the r  an d  I  a m  ha p py  w i th  w h a t  y o u  h av e  re ac h ed  w e  w i l l  

p r oc ee d .   I f  y o u  ha ve  n o t  fo u n d  e ac h  o the r  I  m a y  ha ve  t o  m a ke  a  ru l i n g .   

Is  t ha t  a l r ig h t?  20 

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .  

C HA IR PER SO N :   Ok ay  a l r ig h t .   Ms  H o fm e y r  i s  t h a t  f i ne ?  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .   T ha nk  y o u .  

C HA IR PER SO N :   Yes .   So  i t  i s  twe n ty - e ig h t  m i n u tes  p as t  o n  my  w a tc h  

le t  us  s ay  I  w i l l  r e t u r n  a t  twe n ty  t o  e le ve n .   We  ad jo u r n .  
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A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ms  H o fm ey r.  

A D V KAT E H O F M E YR :   C h a i r ,  M s  M ba n j wa  i nd ic a te d  to  m e  ov er  t he  

b r ea k  th a t  t he y  we re  h a pp y  to  h av e  M s  M e m el a  a ns we r  th e  q ue s t i on s ,  

bu t  …  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   I  un d ers tan d  f r o m  M s  M b a n j w a  th a t  th e r e  is  10 

so m e th i n g  sh e  no n e th e le ss  w a n ts  to  r a is e  w i t h  y ou .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

M S L IN D ELWA M B AN J WA:   N o .   I t  i s  f i ne  Ch a i r pe r so n .  

C HA IR PER SO N :   Is  i t  f i n e?  

M S L IN D ELWA M B AN J WA:   Ye s .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   T ha nk  yo u  v e ry  m u ch .  

A D V KAT E H O F M E YR :   M s  M e m e l a ,  yo u  i nd ic a te d  t h a t  t he  on ly  p r ic in g  

in f o r m a t i o n  y o u  wo u ld  h av e  g i ve n  t o  M s  Sa m b o  wa s  ge n er a l  p ub l i ca l l y  20 

av a i la b le  in f o r m a t i o n .   I s  t h a t  co r re c t?  

M S M EM EL A :   Ye s  C h a i r .   T h a t  i s  m y  un d ers tan d in g .   M ay b e  i t  w i l l  b e  

p r i ce s  c o m in g  f r o m  p r ev i ou s  t e n der s  an d  -  an d  s tu f f .   I  ha ve  n o t  

ch eck e d  L e on ’s  a f f i d av i t .   T h a t  M s  Ho fm e y r  k e p t  o n  -  I  h av e  n o t  r ea d  i t .  

C HA IR PER SO N :   J a .  
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M S M EM EL A :   So  we  j us t  p r ep ar in g  o th e r  t ha t  a r e  r e l ev a n t  t o  t h e  re -

ex a m in a t i o n .   Ye s .  

A D V KAT E H O F M E YR :   W hy  w o u l d  p r ic in g  in f o r m a t io n  f ro m  p r ev io us  

t en d ers  be  p ub l i ca l l y  av a i l ab l e?  

M S M EM EL A :   R e m e m b er  i t  h as  a l re a d y  -  t h e  te n de r  h as  a l re a dy  

pa ss ed  …  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   An d  us u a l ly  I  -  I  do  n o t  kn o w  i f  y ou  r e m e m b er  du r i ng  o ur  

m e e t i n g  -  du r i ng  ou r  m e e t i n g  C h a i r  w i t h  M s  Ho fm e y r  a n d  M s  -  

M r  Kap la n  ( ? ) .   I  m e n t i on e d  to  t h e m  th a t  o u r  p u rp os e  f r o m  2 0 1 3  wh e n  I  10 

j o in e d  p r oc ur e m e nt  -  th e  p ur po se  wa s  t o  en su re  th a t  w e  sa ve  as  m u c h  

as  p os s i b l e  t o  SA AT,  b ec a us e  A i r  F ra nc e  -  th e  p r ev io us  s u pp l i e r  -  h ad  

be e n  c ha rg in g  SAAT a n  a r m  a n d  th e  l e g  s i nc e  tw o  -  2 0 0 8 .  

So  I  re m e m b e r  M r  Ka p la n  ev e n  ask in g  m e  ok ay,  b u t  ho w  w as  

t es t i n g  t he  m ar ke t  fo r  th a t  s hor t  pe r i od  go in g  t o  h e l p ,  b ec a us e  a ny wa y  

t he  t en d er  b e fo re  t ha t  ha d  g iv e n  p r ic es  a nd  I  s a i d  i f  h e  -  he  w i l l  ha ve  

t he  f u l l  in f o r m a t io n  f ro m  SA AT a n d  ta ke  th e  te n de r  f r o m  2 01 3 /20 1 4  

wh e n  i t  w as  a w ar de d  t o  Pe ga su s  an d  i t  w a s  ca n ce l l e d  a n d  t he  f i v e  y e ar  

t en d er  a n d  t h e  f i na l  te n der.  

He  w i l l  h ow  m u c h  SAAT h a s  s av e d  s i nc e  t he n .   R ig h t  n ow  i n  20 

t he  cu r re n t  c o n t ra c t  m y  u n de rs ta n d i n g  on  t he  s ub m is s i o n  th a t  wa s  do n e  

by  t he  sa m e  L e on  R ob er ts  t h a t  M s  H o fm e y r  w as  re fe r r in g  t o .   SA AT -  

m y  u n d ers tan d i n g  -  i s  s av in g  80 0  m i l l i o n  ou t  o f  th is  c u r r e n t  c on t r ac t  

co m p ar ed  t o  A i r  F ra nc e .  

A D V KAT E H O F M E YR :   M s  M e m e l a ,  t h e  p r ic i n g  in f o r m a t io n  o f  a  b i dd er  
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i s  c o m m er c i a l l y  s e ns i t i v e  to  i t .   Is  i t  no t?  

M S M EM EL A :   C o m m e rc i a l l y  s e ns i t i v e  h o w ?  

A D V KAT E H O F M E YR :   I t  i s  c o n f i de n t i a l  t o  th e  b i d d er.   I t  i s  t h e i r  

p r i c i n g .  

M S M EM EL A :   N o ,  n o ,  n o .   O h .   Ok ay.  

A D V KAT E H O F M E YR :   I  s ee  t ha t  t he re  is  an o ther  o b j ec t io n  Ch a i r.   I f  I  

m a y  j us t  m a k e  a  po i n t  in  a dv an ce  o f  Ms  M ba n jw a ’s  …  

C HA IR PER SO N :   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   Ob j ec t i o n .  

C HA IR PER SO N :   Ye s .  10 

A D V KAT E H O F M E YR :   C h a i r ,  we  a r e  n o w a t  q ua r te r  t o  11  …  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   To da y.  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   I  u nd ers to od  f r o m  yo ur  i n d ic a t i o ns  y es te r da y  …  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   Th a t  th e r e  w as  a  re q ue s t  t h a t  t he re  b e  a n  

ab i l i ty  fo r  t h e  ev i de nc e  to  f lo w.  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   T ha t  m a t te rs  e i t he r  c o m e  to  m e  by  a  no te .  20 

C HA IR PER SO N :   H m .   H m .  

A D V KAT E H O F M E YR :   I f  th e r e  i s  a  m a t t e r  o r  i t  b e  r es er ve d  f o r  

re - ex a m in a t i o n  …  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   Pr ov id e d  i t  i s  c l a r i f i ca to r y.  
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C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   I  b e l ie ve  i t  i s  m y  d u ty  a t  t h is  p o i n t  …  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   To  i n d ic a te  w e  w i l l  n o t  f in is h  t h i s  ev id e nc e  

t od ay.  

C HA IR PER SO N :   H m .   H m .  

A D V KAT E H O F M E YR :   I f  th es e  o b j ec t io n s  h a pp e n  a f t e r  ev ery  s ec on d  

o r  th i r d  q u es t i o n  …  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   An d  w e  w i l l  n o t  f in is h  t h e  e v i de nc e  o f  10 

M r  N dz ek u  to m o r r ow.  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   I f  we  d o  n o t  m ov e  m or e  f l u i d ly  to d ay  …  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Bu t  le t  m e  h an d  ov er  to  m y  l e a rn e d  f r i e nd .  

C HA IR PER SO N :   Ye s .  

M S L IN D ELWA M B AN J WA:   I t  i s  f i ne  C ha i r .   She  c a n  c on t in u e .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V KAT E H O F M E YR :   Ms  M e m e l a ,  I  w a s  sa y i ng  i t  i s  c o n f i d en t ia l  t o  

t he  b i d d er.   W h a t  t he i r  p r i c i ng  w as  f o r  a  p a r t i cu la r  b id .   D o  y o u  a cc ep t  20 

t ha t?  

M S M EM EL A :   I t  i s  c on f id e n t i a l  l i k e  du r i ng  t he  t en d er  p r oc es s .   

So m e th i n g  t h a t  …  

A D V KAT E H O F M E YR :   Oh .  

M S M EM EL A :   Ja .   So m e th i ng  t h a t  h ap p en ed  p r ev io us ly.  
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A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   I t  i s  s o m e th i n g  th a t  I  m ea n  ha s  g iv e n  u s  a n  in d i ca t io n  a t  

su pp ly  c h a i n  th a t  m ay b e  a t  th e  m ar ke t  c u r re n t ly  t h i s  i s  ho w  m u ch  t he y  

a r e  ch ar g i n g .  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   So  wh ic h  i s  t h e  r e as o n  w hy  m ay b e  w e  h a d  t es te d  t h e  

m ar ke t  p re v i o us l y.   So  i t  d o es  n o t  n ec es s ar i l y  m e an  t ha t  i f  th e  b i dd er  

ha d  te n de re d  -  te n de re d  th e  c e r ta i n  a m o u n t  p r ev io us  t en d er.   T h ey  w i l l  

-  t he y  w i l l  b e  t h e  -  th e  s a m e  a m ou n t  fo r  t h e  n ex t  on e .  

A D V KAT E H O F M E YR :   H m .  10 

M S M EM EL A :   As  m uc h  as  I  a m  -  I  a m  a c tu a l l y  t r y in g  to  ex p l a in  t h i s  

Ch a i r m a n .   I  a m  -  I  a m  s t i l l  n o t  s ay in g  i t  w as  t h e  -  w h a te ver  p r ic e .   I  a m  

say in g  l i ke  i t  -  i t  co u ld  h av e  b ee n  a ny  o the r  no r m a l  p r ic e  t ha t  l i ke  w e  

wo u ld  ha ve  k n ow n  f ro m  SC M .   I  a m  s ay i n g  i t  c an n o t  be  c o m i ng  f r o m  th e  

t en d er,  b ec au se  ev e n  i f  l i ke  L eo n  wo u ld  s ay  ok ay.   I  ha d  s a i d  he  m u s t  

do  a  sp r e a ds he e t .   I t  w o u l d  no t  b e  a  s p r ea ds h ee t  co m i n g  f ro m  th e  

C F ST.  

C HA IR PER SO N :   Ye s .   O ka y.  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Ms  M e m e l a ,  l e t  us  g o  b a ck  t o  c r is p  a ns w ers .  20 

M S M EM EL A :   To  t h e  c r is p  a ns w ers .  

C HA IR PER SO N :   L ik e  y es te rd ay.  

M S M EM EL A :   O ka y.  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   I t  i s  j us t  t h a t  C h a i r  s o m e t i m es  …  
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C HA IR PER SO N :   J a .  

M S M EM EL A :   T h es e  k in d  o f  qu es t io ns .   T he y  l e av e  a  b i t te r  ta s te  i n  th e  

pu b l ic ’s  m o u th ,  b u t  i t  i s  f in e .  

C HA IR PER SO N :   Ye s .   N o ,  n o ,  n o .  

M S M EM EL A :   I  w i l l  t r y  an d  be  as  c r is p  as  po ss i b le .  

C HA IR PER SO N :   Ye s .   No ,  no ,  n o .   I  u n d ers tan d .   I  u n der s ta n d .   I  a m  

t r y i ng  to  m a ke  s u r e  w e  m ak e  p ro gr es s .   I  -  b u t  a ls o  I  a m  s ay in g  th is  

be ca us e  I  k no w  I  w i l l  g ra n t  y our  la w yer  …  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   An  o pp or tu n i ty  t o  re - e xa m i ne .  10 

M S M EM EL A :   R e- ex a m in e .  

C HA IR PER SO N :   So  s h e  c an  p ick  u p  s o m e  o f  th e  th i ng s  w h er e  s he  

kn ow s  y ou  w ou ld  h av e  l i k ed  t o  p u t  a  c e r t a i n  p e rs p ec t i ve .  

M S M EM EL A :   O ka y.  

C HA IR PER SO N :   J a .   O ka y.  

A D V KAT E H O F M E YR :   D i d  yo u  c he ck  w i th  th e  p r ev i ou s  b i d de rs  

wh e the r  t he y  w er e  h ap py  fo r  t he i r  p r ic in g  i n f o r m a t i on  to  go  to  a  

co m p e t i t o r  i n  th e  m ar ke t?  

M S M EM EL A :   O ka y.   R e m e m b er  C ha i r  M s  Ho fm e y r  d i d  re a d  s o m e th i n g  

on  t he  b i d  a bo u t  t h e  P r o j ec t  M an a g er  -  b e i ng  Le o n  i n  t h is  r e ga rd .   Th a t  20 

i s  t h e  o n ly  o n e  t h a t  w as  s u pp o se d  -  w h a t  -  i n qu i r e  b y  i n f o r m a t i on  an d  

wh a tev er.   So  m y  un d ers ta nd in g  i s  t h a t  t h e r e  is  -  t he re  is  no  w ay  th a t  I  

wo u ld  h av e  f o rc e d  L e on  t o  f i v e  m e  i n fo r m a t i o n  t h a t  i s  f o r b i dd e n .  

A D V KAT E H O F M E YR :   No  M s  M e m el a .   I t  i s  no t  c l e a r  w h e th er  h e  k ne w  

yo u  we re  g o i n g  to  g iv e  i t  t o  a no th er  b i dd e r.   M y  q ue s t i on  t o  y o u  w as  a  
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d i f f e r en t  o n e .   D i d  y o u  y o urs e l f  b e fo r e  yo u  ha n de d  ov er  t h e  p r i c i ng  

in f o r m a t i o n  to  M s  Sa m b o  c he ck  w he the r  t he  p r ev io us  b id  p r ic es  o f  t he  

b i d der s  …  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   T he y  w er e  h a pp y  …  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   To  ha ve  ha n d ed  ov er  to  a  c o m p et i to r .  

M S M EM EL A :   R e m e m b er  M s  Ho fm e y r  -  re m e m b er  C h a i r ,  I  -  I  -  th e  

m e m o ry  s t i c k  t h a t  s h e  is  r e fe r r i n g  t o  -  b e ca us e  I  c a n  se e  w h en  s h e  is  

us i n g  t he  h a nd  n ow.   I t  i s  l i k e  s h e  s ay  w h en  y ou  g av e  t ha t  i n f o r m a t i on .   10 

Re m e m b e r  th e  m e m o ry  s t i ck  p a r t  o f  t h e  i n f o r m a t i o n  i s  s t i l l  q ue s t i on a b l e  

f r o m  us .   So  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Bu t  t h e  q u es t i o n  is .  

M S M EM EL A :   H m .  

C HA IR PER SO N :   W h e ne ver  y o u  g av e  p r ic in g  i n fo r m a t i on  to  M s  Sa m b o  

o r  a ny b o dy  e ls e  b as e d  o n  p re v i o us  te n de rs  -  I  t h in k  -  as  yo u  s ay.  

M S M EM EL A :   H m .  

C HA IR PER SO N :   T h e  qu es t io n  is  wh e the r  yo u  wo u l d  h av e  c he ck ed  w i th  20 

t he  p r ev io us  b id d ers  t o  wh ic h  t ha t  in f o r m a t i o n  r e l a te d  t ha t  t h ey  ha d  n o  

ob j ec t i o n  t o  y o u  g iv i n g  t h is  i n fo r m a t i o n  t o  a  p o te n t i a l  c o m pe t i to r .  

M S M EM EL A :   C ha i r,  s i n ce  -  y o u  r e m e m b e r  w h en  M s  H o fm e y r  re a d  th a t  

do cu m e n t  -  t ha t  t e n der  do cu m e n t  ye s te r d ay.   T ha t  a l l  i n qu i r i es  w i l l  b e  

do n e  w i t h  L e on .   M y  u n de rs ta n d i n g  is  t h a t  i f  I  a sk  f o r  i n fo r m a t i o n  f r o m  
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Le o n  t ha t  i s  so m e th in g  co n f i d en t ia l  f o r  t he  C F ST.   Sh e  w o u l d  h av e  

ch eck e d  th e n  w i th  t h e  b id d ers ,  b u t  l i ke  i t  s h ow s  th a t  th is  o ne  w as  no t  

so m e th i n g  t h a t  i s  f o rb i dd e n  i f  I  w er e  t o  s h a re  i t  a t  a l l .   Yes .  

C HA IR PER SO N :   Is  y ou r  a ns w er  t h a t  yo u  d i d  n o t?  

M S M EM EL A :   I  d i d  n o t  C h a i r .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   T h a nk  y ou  an d  th e n  w h a t  wo u ld  be  t he  p r ob le m  

M s  M e m el a  an d  ho w  c o u l d  th a t  i n f o r m a t i o n  b e  us ed  a ga in s t  y ou  -  as  is  

re f l ec ted  i n  t h e  W h a ts Ap p  c o m m u n ic a t i o n  -  i f  i t  w as  i n fo r m a t i o n  t ha t  10 

co u l d  f re e ly  b e  s h ar ed ?  

M S M EM EL A :   Ok ay.   Yo u  s e e  s h e  is  ta lk i ng  ab o u t  t he  i n f o r m a t i o n  t ha t  

co u l d  b e  us ed  a g a i ns t  m e .   T he  o th e r  in f o r m a t i o n  t ha t  sh e  is  n o t  

m e n t i o n i ng  o th e r  t h e  p r ic e  t ha t  s he  i s  f o cus in g  o n .   I t  w i l l  b e  t h e  J V  

t ha t  we  d i sc uss e d  y es te rd ay  a nd  t he  p r op o sa l .   So  t ha t  i s  e xa c t ly  wh a t  I  

wa s  sa y i n g  t o  h e r ,  b ec au se  r e m e m b e r  I  h ad  s e n t  t h a t  t o  h e r  

co n f i de n t i a l l y.  

He l p i n g  h er  as  a  B l ac k  o w ne d  s u pp l i e r  a n d  l i k e  w e  w i l l  th e n  -  

we  w i l l  s ho w  th a t  w i t h  m y  l a wy er  d u r i n g  t he  r e - ex a m in a t i o n  w ha t  i s  m y  

ob l i g a t i on  t o war ds  B l ac k  o w ne d  s up p l i e rs  an d  s tu f f .  20 

A D V KAT E H O F M E YR :   So  M s  M e m e l a ,  w h en  yo u  s a i d  an d  I  q u o te :  

“Ev en  b e fo r e  th a t  w h e n  yo u  wa n ted  p r ic e  i n fo  … ”  

M S M EM EL A :   O ka y.   W h er e  a r e  y o u  -  w h e re  a re  y o u  Ms  … ?  

A D V KAT E H O F M E YR :   Ap o lo g i es .  

M S M EM EL A :   H m .  
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A D V KAT E H O F M E YR :   I  a m  a t  5 - 3 -2  i n  E XH IB IT  D D 1 8 .   I t  i s  t h e  s a m e  

se n te nc e  th a t  I  ha ve  r e a d  p r ev i ou s ly.   I t  i s  ab o u t  m id w ay  do w n  th a t  l as t  

…  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   C o m m u n ic a t i o n  o n  th e  pa g e .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   So  I  j us t  wa n t  to  be  c l e a r  o n  y o ur  ev i d e nc e .   

W h en  y o u  w ro te  to  M s  Sa m b o  a n d  I  q uo te :  

“Ev en  b e fo r e  t ha t  w he n  y o u  w a n ted  p r ic e  

in f o r m a t i o n  f o r  C he ry l  … ”  10 

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   “… I  g a v e  t ha t  t o  y o u  as  I  n ev er  

t ho u gh t  y o u  w ou ld  o ne  da y  p l a n  t o  u se  i t  ag a in s t  

m e . ”  

Yo u  we re  ac tua l l y  n o t  re fe r r i ng  t o  t h e  p r i c i n g  i n f o r m a t io n .   

Yo u  wer e  r e fe r r i ng  t o  t h e  p r o po sa l  a n d  t h e  J V  Agr ee m e n t .   Is  t ha t  y o ur  

ev i d e nc e?  

M S M EM EL A :   Ok ay.   N o .   Th is  i s  -  ha s  s o m e th i ng  to  do  w i t h  t he  p r i ce  

Ch a i r.  

A D V KAT E H O F M E YR :   H m .  20 

M S M EM EL A :   As  I  s a i d  l i k e  I  ha ve  n o t  r ea d  t h is  W h a ts Ap p .   So  I  a m  

say in g  so m e  o f  t h is  W h a ts Ap p  i t  i s  ve r y  l on g .   I  ha ve  n o t  r ea d  i t  t h i s  

m or n in g ,  bu t  m y  u n der s ta n d i n g  i s  th a t  i t  w as  o n  J V  p r op os a l  a n d  

wh a tev er  p r ic e .   T h a t  i s  f r o m  th e  c l a i m s  I  h av e  g i ve n  t o  h e r  an d  M s  -  

M s  H o fm ey r ’s  ne x t  q u es t i o n  w as  -  be fo r e  w e  to ok  a  b re ak  w as  wh y  
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wo u ld  S i bo n g i le  o r  Sa m b o  tu r n  a g a i ns t  m e .   I  do  no t  k n ow  i f  sh e  i s  s t i l l  

go i ng  t o  c o m e  to  th a t  qu es t io n .  

A D V KAT E H O F M E YR :   N o .  

M S M EM EL A :   Be ca us e  I  w o u l d  l i k e  t o  c la r i f y.  

A D V KAT E H O F M E YR :   Wh a t  I  a m  foc us i n g  o n  i s  …  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   T h is  v e r y  se n ten ce .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   Yo u  h av e  e xp la i n ed  i n  y our  ev i d e nc e  t ha t  y ou  

d i d  g iv e  p r ic in g  i n fo r m a t i o n ,  b u t  i t  w as  p r i c i n g  in f o r m a t io n  th a t  y ou  10 

co u l d  f re e ly  s h are  w i t h  M s  Sa m b o,  b ec au s e  i t  r e l a te d  to  h i s to r ic  t en d ers  

an d  I  a m  a sk i n g  yo u  i f  t h a t  i s  t h e  p r i c i ng  i n f o r m a t i o n  t ha t  y o u  a r e  

re fe r r i n g  t o  in  t h e  se n ten ce .   Ho w  c ou ld  t ha t  p os s i b l y  be  us ed  a g a i ns t  

yo u  i f  i t  i s  i n f o r m a t i on  t ha t  c a n  f re e l y  b e  g i ve n?  

M S M EM EL A :   C ha i r pe rs on ,  I  a m  s i t t in g  he re  t od ay.   I  a m  a ns w er i n g  

t he  qu es t io n  r e gar d in g  th e  s a m e  i n fo r m a t i on .   So  th a t  i s  ex ac t ly  wh a t  i s  

be i ng  us e d  a ga i ns t  m e  -  a g a i ns t  m e .   We l l  t he  pe rs on  …  

C HA IR PER SO N :   We l l  a t  th a t  t i m e  yo u  d i d  no t  kn o w  y o u  w o u l d  s i t  h e r e  

t od ay.  

M S M EM EL A :   N o .   R e m e m b er  Ch a i r  …  20 

C HA IR PER SO N :   H m .  

M S M EM EL A :   She  -  s he  -  t h e r e  is  so m e w he re  w he re  I  h av e  m en t io n e d  

C i ty  P re ss  a n d  s tu f f .   So  I  a m  ta lk i ng  ab o u t  i n fo r m a t i on  t ha t  a  p e rs o n  is  

us i n g ,  b ec a us e  t he y  t a lk i n g  C i ty  P r ess  o r  m a yb e  wh a tev er.   So  g o in g  t o  

t he  m e d ia  a b ou t  t h os e  k in d  o f  th in gs  a n d  s tu f f  an d  y o u  k n ow  th e  m e d i a  
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wi th  n o  fu l l  b ack gr o un d  i n fo r m a t i o n  a n d  wh e n  th ey  wr i t e  ab o u t  s tu f f  -  

so m e b od y.   So  l i ke  i t  wa s  t h a t  u se d  ag a i ns t  m e .   No t  b ec au se  i t  i s  

i l l e g a l  o r  a ny th i n g  l i ke  t h a t .   As  I  un d ers ta nd  M s  Ho fm e y r ’s  q ue s t i on .  

A D V KAT E H O F M E YR :   M s  M e m e l a ,  t o  co nc l u d e  o n  t h i s  p o i n t  I  w an t  to  

g iv e  y o u  a n  op p or tu n i t y  t o  c o m m e n t  on  t he  fo l l o w i n g  o bs erv a t i o n .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   I t  w i l l  b e  o u r  l i k e ly  s ub m is s i o n  i n  d ue  c o urs e  

t ha t  t h is  i n f o r m a t io n  w as  no t  f r e e ly  av a i l a b l e  an d  i t  w as  g i ve n  an d  t ha t  

i s  w hy  yo u  w er e  co nc er n ed  th a t  i t  wo u ld  b e  us e d  ag a in s t  y o u  i n  f u tu r e .   

I f  i t  w a s  t o  be  f r e e ly  g i ve n  th e r e  wo u ld  b e  n o  wor ry  ab o u t  M s  Sa m b o  10 

go i ng  t o  C i ty  Pr es s  …  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   And  t h e r e  w o u l d  b e  n o  r e as on  f o r  yo u  to  s ay  i t  

co u l d  b e  us ed  a ga in s t  yo u .   D o  y o u  h av e  a  r es po ns e  t o  t h a t?  

M S M EM EL A :   I  h av e  a  r es p on se  t o  th a t  C ha i r pe rs on  a nd  I  w i l l  r e f e r  to  

t he  J V  i n fo r m a t i o n  t ha t  y ou  ask e d  m e  a b o u t  t ha t  w hy  wo u l d  a  s up p l i e r  

t a lk  t o  m e  a bo u t  J V.   I  w o u ld  re fe r  t o  th e  p r op os a l  a s  we l l .   As  I  s a i d  

yes te r da y  t h a t  w h en  s u p p l i e r s  c o m e  to  m e .   I t  i s  a l l  a bo u t  Sup p l i e r  

De ve l op m e n t  a n d  as  m u ch  as  t he n  A i r  F r a nc e  BEE  w o u l d  h av e  c o m e  to  

m e  f o r  i n fo r m a t i on .  20 

J M  wo u l d  ha ve  co m e  to  m e .   S i bo n g i le  h e rs e l f  o r  an y  o th e r  

su pp l i e r .   Wh e n  I  g iv e  t he m  in fo r m a t i o n  i t  i s  n o t  so m e th i n g  t h a t  I  ex pe c t  

t ha t  in  t h e  f u tu r e  l i k e  i t  ha s  d o n e  n ow.   I t  w i l l  be  us e d  as  ev i d en c e  

ag a in s t  m e .   So  t h a t  i s  -  t ha t  i s  th e  p o i n t  t ha t  I  wa s  t r y i n g  to  m a ke  t h e r e  

an d  t h is  J V  is  he r e ,  b u t  l i k e  a t  l ea s t  w e  w i l l  b e  a b l e  t o  c l a r i fy  d u r i n g  
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re - ex a m in a t i o n  in  te r m s  o f  J V  w h a t  wa s  my  ob l i g a t i on  i n  t e r m s  o f  

he l p i ng  su p p l ie rs  a n d  a l l  t ha t .  

So  t ha t  i s  w he re  I  t h i nk  m y  p o i n t  w as  b e i n g  m a de  o n  th a t  

W h ats Ap p .   I t  i s  a  p i t y  t ha t  Ch a i r  I  m ea n  w he n  y ou  d is cu ss  c e r ta in  

t h i ng s  w i t h  a  pe r so n .   Th e  la s t  th i ng  t h a t  yo u  -  yo u  t h i nk  t h e  per so n  is  

do i ng  is  to  k e e p  ce r t a in  in f o r m a t io n  th a t  w as  d is cu ss ed  a  l o ng  t i m e  a g o ,  

be ca us e  n o w  w e  d o  n o t  re a l l y  r ec o l l ec t  e xac t ly  w h a t  w as  s a i d  a t  t h a t  

t i m e  a n d  f r o m  w h a t  c o n tex t  a n d  -  a nd  I  d i d  n o t  m e n t i on  o n  Fr i da y  -  

ea r l ie r  -  t h a t  th e  -  t he  Su p p l i e r  De ve l op m e n t  i s s ue  w as  a  s e ns i t i v e  

iss ue  a t  SAAT.  10 

Un fo r t un a te ly  I  w as  l o ok i n g  f o r  a n  e m a i l  t ha t  I  w an te d  t o  

re ad .   F o r  th e  C ha i r  to  se e  ex ac t l y  w h a t  I  ha d  t o  g o  th ro u gh  t o  t r y  a nd  

p r ov e  -  t o  pu sh  t h e  Su p p l i e r  D ev e lo p m e n t .   So m e  o f  m y  te a m  d ur in g  

l i k e  t h i s  wh o l e  p r oc es s  wer e  re a l l y  a g a i n s t  i t .   T h ey  w i l l  a g r e e  i n  m y  

f ac e  a nd  t he n  b e h i n d  m y  f ac e  t he y  d o  s o m e th in g  e ls e  a n d  n o t  e m p o w er  

t he  s a m e  p eo p l e .  

As  I  s a id  t h a t  BEE  w a s  ca l l e d  N on ts as a ’s  BEE  a n d  s tu f f .   So  

t ha t  i t  w as  my  w ay  o f  t r y i ng  t o  s ay  ok ay.   I  w i l l  he lp  t he  p eo p le  in  t e r m s  

o f  I  m e a n  m a k i n g  s u r e  t h a t  th ey  u nd er s ta n d  e xa c t ly  w h a t  i s  ex p ec ted  o f  

t he m  a nd  s tu f f .   No t  -  n o t  t o  sa y  I  wa s  t ak i ng  s o m e th i n g  so  c o n f i de n t i a l  20 

t ha t  i s  i l l e ga l  yo u  k no w.   So  I  w i l l  e xp la i n  t ha t  d u r i ng  m y  r e - ex a m i na t io n  

Ch a i r  i n  -  i n  d e ta i l .  

C HA IR PER SO N :   We l l  y ou  h av e  sa i d  q u i t e  a  f e w  t i m es .  

M S M EM EL A :   H m .  

C HA IR PER SO N :   So m e th i ng  th a t  g i ve s  m e t he  i m p re ss i o n  t ha t  y ou  a re  
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say in g  t ha t  i t  w as  p ar t  o f  yo ur  jo b  to  s h ar e  i n f o r m a t i o n  w i th  …  

M S M EM EL A :   Su p p l ie rs .  

C HA IR PER SO N :   J a .   B l ack  su p p l ie r s  i n  o r de r  t o  ass is t  t h e m .  

M S M EM EL A :   Ye s  Ch a i r.  

C HA IR PER SO N :   N ow  i t  m ay  be  th a t  w e  sh o u l d  d e a l  w i th  th a t  n o w  

ra th e r  t ha n  i n  r e - ex a m i na t io n .   I  -  i s  th a t  y o ur  e v i d en ce  t ha t  t ha t  w as  

pa r t  o f  y ou r  j ob ?  

M S M EM EL A :   T ha t  w as  par t  o f  m y  jo b  C ha i r .   We w i l l  r e ad  th a t  f r o m  

the  SC M  a n d  t h e  e n te rp r is e  …  

C HA IR PER SO N :   Ye s .  10 

M S M EM EL A :   Po l i cy.   Yes .  

C HA IR PER SO N :   O k ay.   I  -  I  w o u l d  l i k e  us  t o  go  t h e r e  i f  t h e re  is  

so m e th i n g  wr i t t e n  d ow n  th a t  sa ys  t h a t  w as  p ar t  o f  y ou r  jo b .   So  th a t  

be fo r e  y ou r  l aw yer  re - ex a m i ne s .   We  h av e  ha d  a  ch a nc e  t o  un d ers tan d  

t he  s o urc e  o f  o r  th e  ba s is  o f  th a t  e v i d en ce .   Ms  M b a n j w a .  

M S L IN D ELWA M B AN J WA:   T ha nk  y o u  Ch a i r .   I  ha ve  ac tu a l l y  p re p ar ed  

so m e th i n g  v e ry  s pe c i f i c .   So  I  d o  n o t  k n ow  i f  t h e  Ch a i r  wa n ts  us  t o  

p r es en t  i t  n o w.   We  c a n  p r es en t  i t ,  b ec a us e  we  h av e  do cu m e n ta t i o n  a n d  

we  h av e  p ro o f  o f  w ha t  we  a r e  s ay in g .   So  we  a r e  a c tu a l l y  us in g  

do cu m e n ts  f r o m  SAAT.   We  j us t  t h ou g h t  t h a t  i t  w i l l  be  p r op er  th a t  w e  d o  20 

i t  as  pa r t  o f  o u r  r e - ex a m in a t io n .  

C HA IR PER SO N :   J a .   N o ,  n o .   I t  i s  b e t t e r  t h a t  wh e n  M s  -  M s  H o fm ey r  

f i n i sh e s  s h e  ha s  b ee n  a b l e  t o  ca nv as  ev er y th i n g  a nd  a l l  th a t  r e m a i ns  is  

c la r i f i ca to ry  q u es t i o ns  f r o m  yo ur  s i de .   M a yb e  wh a t  we  sh o u l d  do  is  t ha t  

sh ar e  w i th  M s  Ho fm e y r  du r i ng  t h e  te a  b r ea k  w h a t  y ou  h av e  a n d  
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wh a tev er  o th e r  d oc u m e n ts  y o u  m ay  ha ve  b ee n  i n ten d in g  to  h an d  u p .  

So  t h a t  s h e  c a n  s e e  w he th er  t he y  co u ld  a ss i s t  i n  

un d ers ta nd in g  c e r ta in  th i ng s  an d  t h en  pu t t i n g  c e r t a i n  q u es t i o ns  t o  h e r  

an d  t he n  -  s o  t h a t  wh e n  s he  s i ts  d o wn .   T he  re -e xa m i n a t i on  is  re a l l y  

a i m e d  a t  c l a r i f i c a t i o n  an d  n o t  a t  r a i s i n g  ne w th i n gs ,  b ec au se  t h a t  i s  n o t  

wh a t  i t  i s  s up p os ed  b e .  

M S L IN D ELWA M B AN J WA:   Yes  Ch a i rp e r so n ,  b u t  c a n  w e  p le as e  w i t h  

a l l  d ue  r es pe c t  r es er ve  our  r ig h ts .   I  a m  g o i ng  t o  be  up f r o n t  

M s  H o fm ey r ’s  a t t i t ud e  is  v e ry  c on f r o n ta t i on a l .   I  a m  n o t  c o m p la i n i ng .   

Sh e  ha s  c h os en  t o  f o l lo w  t h e  p a th .   Ca n  w e  p l ea se  re se rv e  our  o w n  10 

re - ex a m in a t i o n ?   Sh e  ha s  d ec id e d  t o  do  t h i ng s  -  t o  c o nd uc t  t h i ng s  i n  

t h is  w ay.   W h e n  s he  g av e  m e  th e  f i l e  th e  o the r  t i m e  s he  t h r ew  i t  a t  m e .  

M S M EM EL A :   H m .  

M S L IN D ELWA M B AN J WA:   I  a m  f in e  w i t h  t h is  C h a i rp e rs o n .   I  -  I  w i l l  

co n t i nu e  l i k e  t h i s .   Th e  h os t i l i ty  i s  f in e .   I t  i s  we lc o m e .   Le t  us  p r oc e ed  

l i k e  th is  C h a i rp e rs o n .   We  a r e  j us t  g r a te fu l  a bo u t  t h e  f ac t  th a t  y ou  a r e  

re a l l y  c on s i d e ra te  i n  th es e  p r oc ee d in gs .   Yo u  no te d  i m m e d i a te ly  th a t  

c l i e n t  i s  n o t  r e a l l y  w e l l  t od ay.   Sh e  is  i n de ed  n o t  w e l l ,  b u t  s h e  is  a b l e  t o  

co n t i nu e .  

We  d o  no t  w a n t  t o  d e l ay  t h e  p ro ce e d i n gs ,  bu t  I  p r e fe r  to  p la y  20 

m y c ar ds  v e ry  c l os e  t o  m y  ch es t .   I  w i l l  n o t  p r e j ud ic e ,  be ca us e  t h e  

do cu m e n ts  wh ic h  w e  a r e  g o i n g  t o  us e  a r e  t he  do cu m e n ts  wh ic h  co m e  

f r o m  th e  f i l es  t h a t  a re  w i t h  t he m .   Th e  o n l y  th in g  t h a t  we  h a ve  d o ne  i s  

t o  e x t ra c t  t h e m  a nd  t o  pu t  t he  p r o pe r  i n te rp r e ta t io n .   T h ere  w i l l  b e  n o  

su r p r is es  C h a i rp e rs o n .  
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C HA IR PER SO N :   Oh .   Ok ay.   Ok ay.   We l l  I  w ou l d  j us t  e nc o ur ag e  o f  

co urs e  I  ha ve  n o t  he ar d  wh a t  M s  H o fm ey r  h as  t o  s ay  a nd  sh e  m i g h t  

ch oo se  no t  s ay  a ny th i n g .   I  w i l l  j us t  en co u ra ge  th a t  -  I  w o u l d  e nc o ur ag e  

co l l eg i a l i t y  a n d  I  w o u l d  en co ur a ge  t h a t  w e  a l l  t r y  an d  w ork  w e l l  t o ge th er  

an d  t r y  a nd  m ay  -  en su re  a  s m o o th  r un n i ng  o f  t h e  p r oc e ed in gs .   I  a m  

sur e  th a t  t h in gs  ca n  b e  s o r t ed  o u t .  

So  i f  t h e  d oc u m e n ts  y o u  a r e  t a lk in g  a bo u t  a r e  d oc u m e n ts  th a t  

co m e  f r o m  th e  b u nd le s  t h a t  Ms  H o fm ey r  h as .   T he n  i t  sh o u l d  n o t  be  a  

p r ob le m ,  b u t  i t  w ou ld  he l p  i f  he r  a t te n t i o n  an d  my  a t t e n t i o n  is  d r a w n t o  

sp ec i f i c  d oc u m e nts  t ha t  m i g h t  d e a l  w i th  t h is  a re a  -  a re a ,  be ca us e  as  I  10 

say  t he  -  t he  ex a m i na t io n  -  r e - ex a m in a t i o n  is  s u p po se d  to  be  -  ju s t  t o  

c la r i fy  i s s u es  th a t  m ig h t  n o t  h a ve  be e n  c l a r i f i ed .  

So  -  b u t  we  -  w e  w i l l  s ee .   I  m e n t i o n  t ha t .   I  a m  n o t  f o r c i n g  

yo u  t o  do  an y th in g  t h a t  y o u  m i gh t  n o t  w a n t  to  do  n o w,  bu t  a s  l o n g  as  

yo u  b e ar  th a t  i n  m in d .  

M S L IN D ELWA M B AN J WA:   I  h av e  b or ne  i t  i n  m i nd  y o ur  wor sh i p .  

C HA IR PER SO N :   Is  i t ?   Ye s .  

M S L IN D ELWA M B AN J WA:   We  w i l l  b e  v e r y,  v e ry,  v e r y  b r i e f .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

M S L IN D ELWA M B AN J WA:   T ha nk  y o u .  20 

C HA IR PER SO N :   T ha nk  yo u .   M s  H o fm e y r.  

A D V KAT E H O F M E YR :   C ha i r ,  I  do  no t  t h i nk  i t  i s  f r u i t f u l  f o r  m e  t o  

en g a ge  in  t h e  a l l e ga t io n  o f  h os t i l i t y.   I t  i s  m y  s u b m iss i on  t h a t  t h a t  i s  

f a ls e .  T ha t  I  h av e  a  j ob  t o  d o  her e  i n  …  

M S M EM EL A :   H uh -u h .  
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A D V KAT E H O F M E YR :   Th is  Co m m i s s i on  an d  I  h av e  b e e n  d o i n g  i t  a n d  

as  f a r  as  c o l le g i a l i ty  g o es  M s  M b a n j wa  a n d  M s  M e m e la  k no w  th e  s tep s  

t ha t  I  h av e  g o n e  to  -  to  e ns ur e  th a t  t he y  c an  c on su l t  f r e e ly  an d  n o t  i n  a  

s i tu a t i o n  w h er e  t h e re  is  a ny  c h a nc e  t h a t  w e  w o u l d  o ver h e ar  t h e m .   

T he re  is  a n  i ss ue  w i t h  t h e  r oo m s  n ex t  do or  t o  u s  a n d  t he r e  is  ac tua l l y  

an  a b i l i ty  t o  h e ar  b e twe e n  t h e  ro o m s .  

I  t o ok  s te ps  to  g o  t o  t h e m  an d  i nd ic a te  t h a t  t he y  m u s t  be  

aw ar e  o f  th e  f ac t  th a t  t h e r e  is  a  -  a  t r a ns m is s i on  o f  so u nd  be tw ee n  

t he m ,  b ec au se  I  w a n te d  t o  b e  a bs o l u te ly  su r e  t h a t  t he y  co u ld  c o ns u l t  

f r ee ly.  10 

M S M EM EL A :   Ja .  

A D V KAT E H O F M E YR :   So  I  w ou ld  l i ke  t o  m o ve  on  t h en  i f  w e  m ay.  

C HA IR PER SO N :   Ye s .   O ka y.  

A D V KAT E H O F M E YR :   Le t  u s  t he n  g o  M s  M e m e l a  t o  a  p o i n t  t h a t  y o u  

re fe re nc e d .   I  th i nk  i t  wa s  y es te rd ay  o r  Fr i da y.  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   I t  i s  a  p a r t  o f  y o ur  s ta te m e n t  w h ere  y o u  ra is e  

M r  Bez u i d en h ou t ’s  p re v i o us  i nv o l ve m e n t  i n  s pe ak i ng  to  a  -  a  b i dd er  an d  

yo u  s a id  y ou  wer e  h o p i n g  th a t  w e  w ou l d  g e t  to  th a t  a nd  s o  I  w o u l d  l i k e  

t o  t ak e  y o u  t o  i t .   I t  i s  a t  pa g e  1 0  o f  y ou r  s t a te m e n t  a n d  t h a t  i s  in  20 

D D2 5 A an d  y o u  w i l l  f in d  i t  a t  p a ge .  

C HA IR PER SO N :   Th a t  d o es  n o t  m e an  we  a r e  d on e  w i t h  t he  W h a ts Ap p  

m e ss ag es  o r  d o es  i t ?  

A D V KAT E H O F M E YR :   N o .   I t  do es  m e a n  t ha t  we  a r e  d o ne .  

C HA IR PER SO N :   Ok ay.  
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A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  

M S M EM EL A :   O h .   A r e  w e  d o n e?  

A D V KAT E H O F M E YR :   Yes .   So  we  m o ve  …  

C HA IR PER SO N :   We  a r e  n o t  d o ne  w i t h  t h e  W ha ts Ap p  m es sa g es .   Sh e  -  

sh e  w i l l  s t i l l  c o n t i nu e .  

M S M EM EL A :   O h .  

A D V KAT E H O F M E YR :   No ,  n o .   Sor r y.   I  a m  in d ic a t i ng  w e  a re  d o ne  

w i t h  t h e  W ha ts Ap p  m e ss ag es .  10 

C HA IR PER SO N :   O h .   Yo u  sa y  yo u  …  

A D V KAT E H O F M E YR :   We  h av e  c o nc l u de d .   I  ha ve  p u t  t o  …  

C HA IR PER SO N :   O h .  

A D V KAT E H O F M E YR :   Ms  M e m e l a  w ha t  I  w a n te d  h er  r es p on se  o n  a n d  

no w  w e  a r e  m ov i ng  t o  a n  as pe c t  i n  r e la t io n  to  t h e  in t e r ac t i o ns  b e tw e e n  

t en d er e rs  an d  th e  -  SAAT.  

C HA IR PER SO N :   Ye s .   O ka y.   N o .   I  …  

M S M EM EL A :   W h ic h  p a ge  C ha i r ?  

C HA IR PER SO N :   I  a m  -  I  a m  s or r y.   C an  I  t ak e  yo u  ba ck  to  t he  …  

M S M EM EL A :   O h .  20 

C HA IR PER SO N :   W ha ts Ap p  m e ss ag es ?  

A D V KAT E H O F M E YR :   C er t a i n l y.  

M S M EM EL A :   W h a t  w as  t he  p ag e ?  

C HA IR PER SO N :   I t  w as  5 -3 -2  o f  EXH IB IT  D D1 8 .  

M S M EM EL A :   I  a m  th e r e  Ch a i r.  
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C HA IR PER SO N :   A r e  y ou  t he re ?  

M S M EM EL A :   Ye s  Ch a i r.  

C HA IR PER SO N :   Ok ay.   I  ha ve  no r  re f res h ed  m y  m e m ory  o n  t h i s  

W h ats Ap p  m e ss a ge ,  bu t  la s t  w e ek  I  h a d  l oo ke d  a t  i t  p ro p er l y.   I  

un d ers to od  t h a t  o n e  o f  th e  t h i n gs  yo u  sa i d  o r  t h e  m es sa g e  -  t h e  

W h ats Ap p  m ess a ge  re f le c t s  i s  t h a t  yo u  ack n ow l ed g ed  h av in g  g iv e n  

M s  Sa m b o so m e  i n fo r m a t i on  t o  g iv e  t o  M s  Jac ks on  -  C he ry l  J ac ks on .  

Is  -  i s  t ha t  yo ur  r ec o l l ec t i o n  o f  o ne  o f  t he  t h i ng s  r e f l ec ted  in  

t he  -  in  t he  SM  -  i n  th e  W h ats Ap p  m e ss a ge ?  

M S M EM EL A :   Ch a i r,  I  h a d  s a i d  -  m y  r es po ns e  w as  i f  I  ha d  g i ve n  h er  10 

an y  i n fo r m a t i on  w i t h  r eg ar d  to  p r ic i n g .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   I t  w i l l  b e  ju s t  t he  s tan d ar d  p r ic i n g  t ha t  we  k no w  f ro m  

su pp ly  c h a i n  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   An d  f r o m  -  i t  w i l l  b e  m ay be  f ro m  th e  p re v i o us  t en d ers  

an d  -  an d  wh a tev er.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   So  I  s a i d  i f  I  h a d  g iv e n  …  

C HA IR PER SO N :   Ye s .  20 

M S M EM EL A :   To  h er .   Yes .  

C HA IR PER SO N :   I f  -  i f  yo u  ha d  g iv e n .   Ja .  

M S M EM EL A :   Ye s  an d  …  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :    
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M S M EM EL A :   I t  wa s  m o re  h e l p i n g  h er  m or e  t h an  a ny th i ng  a nd  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   We  w i l l  g o  i n  d e ta i l .   N o t  -  n o t  lo n g  in  t e r m s  o f  h e r  

lo ok in g  fo r  p r ic es  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Vers us  he r  co m i n g  b ack  t o  E r ns t  &  Yo u ng  an d  s ay in g  

sh e  d id  n o t  b id  w i t h  AAR .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ja .   So  th a t  i s  m y  po in t  t ha t  I  w i l l  m ak e  l a te r  o n .  

C HA IR PER SO N :   Ye s .   I n  a ny  ev e n t  I  t h i nk  s h e  d i d  te s t i fy  t ha t  y o u  ga ve  10 

he r  i n f o r m a t i o n  t ha t  wa s  r e l ev a n t  t o  t he  t en d er  t h a t  A AR  w a n te d  t o  b id  

f o r  t h a t  sh e  wa s  g o in g  to  g i ve  t o  Ms  C her y l  J ack so n .  

M S M EM EL A :   H m .  

C HA IR PER SO N :   W ha t  do  y o u  s ay  to  h e r  e v id e nc e  i n  th a t  r eg ar d ?  

M S M EM EL A :   C ha i r  t h a t  c o u l d  n o t  be  a cc ur a te ,  b ec au se  I  do  no t  s i t  a t  

C F ST.   As  I  s a i d  t ha t  i f  Le o n  ha d  d on e  a  sp r e a ds he e t  he  h a d  do n e  a  

sp r e ad sh e e t  no t  o u t  o f  t h e  C F ST.   R e m e m b er  C F ST w or ks  t o ge th er  

wh a tev er  t h e  in f o r m a t i o n  t h ey  d o .   T he y  d o  t og e ther .   So  I  a m  n o t  su r e  

in  h is  a f f i da v i t  i f  w e  -  i f  h e  h a d  s ta ted  th a t  h e  h a d  t ak e n  t he  in fo r m a t i o n  

f r o m  the  C F ST.  20 

Fr o m  w ha t  I  re a d  l i ke  w he n  I  w as  b ro ws in g  t h r o ug h  h is  

a f f i d av i t .   H e  h a d  sa id  I  h a d  as ke d  her  ( s ic )  t o  c o m p i l e  a  s p r ea ds h ee t  

ab o u t  c e r t a i n  i n f o r m a t i on  a n d  t he n  h e  w en t  a s  f a r  as  th e  h is to r ic a l  

p r i ce s .   I  t h in k  e .g .  Lu f t ha ns a .   H e  g av e  a n  ex a m p l e  o f  L u f th a ns a .   So  I  

-  I  d o  n o t  ag re e  t h a t  I  ga ve  M s  Sa m b o  w h a t  wa s  on  th a t  t en d er  f o r  -  fo r  
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t he  f i ve  m o n ths  c o n t ra c t .  

C HA IR PER SO N :   Sh e  s a i d  y ou  g av e  h er  t h is  i n f o r m a t i o n  w he n  sh e  h a d  

-  s h e  m e t  w i th  yo u  a t  a  Sh e l l  Ga ra g e  i n  A l be r t o n .   D o  y ou  r e m e m b er  

an y  m e e t in g  t h a t  yo u  m ay  ha ve  ha d  w i t h  h e r  a t  Sh e l l  G a ra g e  in  

A l be r t o n?  

M S M EM EL A :   Ch a i r,  I  w o u l d  n o t  r e m e m b e r.   T h a t  i s  w h y  I  s a i d  y ou  s e e  

so m e  o f  t h i s  in f o r m a t io n  is  co m i n g  f r o m  2 01 7  a n d ,  j a .   So  I  s a id  to  my  

s ta te m e n t  I  do  n o t  re m e m b er  m e e t i n g  M s  Sa m b o a t  t he  Sh e l l  G ar a ge .   

M o s t  o f  o u r  m e e t in gs  w er e  a t  -  a t  SAAT.   S he  w i l l  j us t  p o p  u p  a nd  co m e  

to  m y  o f f i c e .   As k  f o r  c e r t a i n  t h i n gs  a n d  s tu f f .   So  I  d o  n o t  r e m e m b er  10 

t he  Sh e l l  G ara g e  p ar t .  

C HA IR PER SO N :   So  I  -  I  a m  -  I  …  

M S M EM EL A :   As  m uc h  as  I  d o  n o t  r e m e m b er  m e g i v i n g  h er  t h e  

m e m o ry  s t i ck .  

C HA IR PER SO N :   I  t ak e  -  I  ta ke  yo ur  ev i de nc e  t o  b e  t ha t  yo u  a r e  no t  

ne ce ss ar i l y  de ny i ng  t ha t  y o u  h a d  a  m e e t i ng  a t  s o m e  s tag e  w i t h  h e r  a t  

Sh e l l  Ga ra g e ,  b u t  yo u  s ay  y o u  -  y ou  ca n no t  r e m e m b er.  

M S M EM EL A :   N o .   I  do  n o t  r e m e m b er  C ha i r.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   H m .  20 

C HA IR PER SO N :   Ye s .   O ka y.   Sh e  a ls o  t o l d  m e  a bo u t  a  m e e t i ng  t h a t  

sh e  s a i d  s he  h ad  w i t h  y ou  a t  a  r es ta u ra n t .   Wa s  i t  M i m os a?  

A D V KAT E H O F M E YR :   I  d o  n o t  re ca l l .  

C HA IR PER SO N :   A t  -  w h en  -  w he n  y o u  b r o ke  …  

A D V KAT E H O F M E YR :   ( In t e rv e ne s ) .  
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C HA IR PER SO N :   T he  n ew s  t o  he r  t h a t  t he  t en d er  h a d  b e en  g i ve n  t o  …  

A D V KAT E H O F M E YR :   AAR .  

C HA IR PER SO N :   AAR  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   An d  s he  sa id  s h e  -  s h e  c r i e d  a n d  yo u  wer e  qu i te  

su r p r is ed  a t  h e r  re ac t io n .   Do  yo u  r e m e m be r  t h a t  m e e t i ng  w i t h  he r  a t  -  

a t  a  r es tau ra n t  i n  A l b e r to n  ag a i n ?  

M S M EM EL A :   I  do  r e m e m b er  t ha t  m e e t i n g  Ch a i r .  

C HA IR PER SO N :   Yo u  do  r e m e m b er  t ha t  on e?  

M S M EM EL A :   I  r e m e m b er  th a t  m e e t i ng .  10 

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   I  a m  no t  s u r e  a b o u t  h e r  s ay in g  I  -  I  w as  q u i t e  s u r p r i se d .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   I  a m  n o t  s u r e  i f  m a y be  sh e  i s  t r y i n g  to  p a i n t  a  p ic t u r e  

t ha t  m ay b e  I  w as  no t  f ee l i n g  so r ry  f o r  h e r  o r  a ny th i n g  l i k e  t h a t .  

C HA IR PER SO N :   We l l  …  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   O n  th e  c on t r a ry  m y  -  my  u nd er s ta n d i ng  o f  th a t  p a r t  o f  

he r  ev i d en ce  is  t h a t  s h e  wa s  c o nv ey i n g  t ha t  yo u  -  y o u  m ay  h av e  f e l t  

t ha t  y o u  -  th a t  t h is  w as  ba d  a nd  t ha t  yo u  k no w  y o u  d i d  n o t  ex pe c t  h e r  t o  20 

-  to  b e  h ur t  l i k e  t ha t  b y  t ha t  de c is io n ,  b u t  I  -  I  d i d  no t  ge t  t h e  

i m pr ess io n  th a t  s h e  w as  s ay in g  …  

M S M EM EL A :   C ha i r .  

C HA IR PER SO N :   An y th in g  i n  th a t  m ee t in g  a t  t he  r es tau ra n t  t o  hu r t  he r  

as  s uc h .  
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M S M EM EL A :   O ka y  C h a i r .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   J a .   I n  h e r  s t a te m e n t  w h a t  -  m y  u n de rs ta n d i n g  o f  w h a t  

sh e  w as  sa y i ng .   Sh e  s a i d  I  w a n te d  -  m a yb e  I  w an te d  h er  t o  b e  th e  f i r s t  

on e  t o  t e l l  h e r  th e  i n f o r m a t i on .   S i nc e  l i k e  I  k ne w th a t  -  h o w sh e  f e l t  

ab o u t  AAR  an d  w h a tev er  a n d  I  a m  sa y i ng  t ha t  -  t ha t  c an n o t  be  c o r r ec t ,  

be ca us e  I  r e m e m b er  v e ry  we l l  w he n  we  m a de  a  r ec o m m e n da t io n .  

I t  w en t  to  th e  Bo ar d  a n d  t h en  I  do  no t  kn ow  ho w  l o ng  th e  

Bo ar d  t oo k  an d  t h en  b e fo re  w e  k ne w  w e  we re  g e t t i n g  c a l l s .   I  c a nn o t  

m e n t i o n  n a m e  he re ,  b ec au se  I  ha ve  n o t  m e n t i on e d  th e  na m e s  f ro m  -  bu t  10 

we  wer e  g e t t i ng  c a l l s  f ro m  a  h i g h  -  t o p  p eo p l e  as k i ng  wh y  d i d  t he  Bo ard  

g iv e  t he  t en d er  to  AAR  a n d  w e  -  we  ex p l a i n i n g  t h a t  w e  h av e  f r o m  s u p p ly  

ch a i n  su b m i t te d  f o r  A i r  F r an ce  a n d  w e  ha ve  n o t  ev e n  r ec e iv ed  t h e  

Bo ar d  R es o l u t i o n  y e t .  

A rs on  -  he  is  n o t  b ac k  y e t  f r o m  th e  m e et i ng .   I n  f ac t  ev ery  -  

ev e ry b od y  w as  a l r e ad y  g o i n g  u p  a n d  d o w n d isc us s i ng  t h i s  t h i n g  a n d  I  

do  no t  k no w  h o w i t  w en t  o u t  o f  t h e  Bo ar d  M ee t in g ,  b u t  i t  wa s  a l re a dy  

d is cu ss e d  a n d  th e n  b e fo r e  w e  k n e w  i t .   I t  wa s  on  t he  n e ws  an d  t he n  A -  

A i r  F r a nc e  wa s  ta k i ng  SA -  SA AT to  c ou r t .   So  I  a m  sa y i n g  i t  i s  -  i t  

ca nn o t  b e  t r ue  th a t  I  -  I  we n t  t o  h e r  t he r e ,  b ec a us e  I  wa n ted  m e  to  b e  20 

t he  f i r s t  p e rs o n  to  t e l l  h e r .  

I  co u ld  ha ve  we n t  t h e re  t o  -  to  te l l  he r ,  b ec au se  I  co u ld  te l l  

t ha t  s he  w as  n o t  o ka y  a nd  t he  r e as on  w h y  I  h av e  -  l i ke  I  m e an  s h ar ed  

so m e  o f  th e  J V  i n fo r m a t i o n  a n d  I  w as  p r e pa r i ng  h er  i f  sh e  c o u l d  m e e t  

up  w i th  o th e r  m u l t i na t io n a l  s up p l i e rs  a n d  s tu f f  a n d  i t  d o es  a ls o  s h ow  i n  
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t h is  W h a ts Ap p  t h a t  I  ha ve  a dv is e d  h er  f ro m  th e  b eg in n in g  t h a t  y ou  

ca nn o t  ha ve  a ny  c l a i m  f r o m  s o m e b od y  i f  y ou  d o  no t  h av e  a  c on t r ac t  a nd  

I  e ve n  o f fe re d  i f  I  c o u l d  d ra f t  i t  f o r  f re e ,  be ca us e  I  m e an  I  -  I  th o ug h t  

m a yb e  s h e  w as  w or r i e d  a bo u t  le g a l  f e es  a nd  s tu ff  a n d  I  sa id  I  c an  d ra f t  

i t  fo r  f re e ,  b ec a us e  I  w an t  t o  m a k e  s u r e  t h a t  l i k e  yo u  h av e  an  exc lu s iv e  

ag re e m e n t  f ro m  th es e  p e o p l e .  

So  m e  s h ar in g  th e  J V  w i th  h e r  wa s  ac tu a l l y  t r y i n g  to  h i g h l ig h t  

t o  h e r  t h a t  t h i s  i s  h o w yo u  en te r  i n to  a  J V  ag re e m e n t  w i t h  m u l t in a t io n a l  

su pp l i e r s  to  e ns ur e  t ha t  y our  r i g h ts  a r e  p r o tec te d  an d  s tu f f ,  so  g o i n g  

t he r e  a n d  th e  ye s  s h e  c r i ed ,  I  r e m e m b e r  t ha t ,  a nd  t h e r e  w as  n o th in g  I  10 

co u l d  d o  an d  I  h a d  t o  ex p l a i n  to  h e r  t h a t  r e m e m b er  as  m uc h  a s  m ay be  I  

ca r e d  fo r  y ou  a nd  y ou  h av e  be e n  w or k i n g  s o  har d  o n  th is  c o m p o ne n t  

t en d er  f ro m  2 0 1 2  a nd  I  wa s  h o p i n g  t h a t  o ne  d ay  m ay b e  y ou  w i l l  ge t  a  

su pp l i e r  t ha t  y o u  w i l l  w ork  w i t h  s uc ce ss fu l l y.  

 I  d i d  s ay,  C ha i r  y ou  p ro m i se d  t h a t  y o u  w i l l  g iv e  m e so m e  t i m e  

a t  t he  e n d  b u t  I  w a n te d  t o  sa y  t ha t  th e  o n l y  o th e r  p ro b le m  I  h av e  

m e n t i o ne d  a ls o  i n  my  s ta te m e n t  i s  t h a t  M s  Sa m b o h a d  a  s ev er e ly  s e ns e  

o f  e n t i t l e m e n t ,  I  d o n ’ t  k n ow  ho w  m a ny  s up p l i e rs  I  h av e  i n t ro d uc e d  t o  

he r .   Th er e  is  o n e  . . . [ i n d is t in c t ]  an d  Ae r os pa ce  wh er e  t h e  la d y  f r o m  

Du b a i  w as  s u p p ly i ng  p ar ts  t o  SAAT e v ery  da y  a n d  th e n  M s  Sa m b o  s i t  20 

an d  d o  no th i n g  bu t  w he n  t h e  i nv o i ce  is  se n t  to  SA AT to  p a y  s he  w i l l  go  

an d  s ay  ok ay  b u t  yo u  a r e  u s i n g  m y  n a m e  an d  s tu f f  a ls o ,  th a t  i s  w h en  I  

ha d  –  I  t ho u g h t  I  ha d  an  o b l ig a t i o n  t o  ex p l a i n  to  h e r  th a t  s up p l i e r  

de ve l op m e n t  i s  no t  a b o u t  a  b l ac k  f ac e ,  y ou  do n ’ t  j us t  s i t  an d  d o  

no th i n g .  
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C HA IR PER SO N :    Ok ay.  

M S M EM EL A :    O ka y  I  w i l l  ex p l a i n  th a t  l a t e r  C h a i r .  

C HA IR PER SO N :    Yes ,  y es ,  y es ,  y o u  w i l l .  

M S M EM EL A :    Bu t  I  j us t  g o t  c a r r ie d  aw ay.  

C HA IR PER SO N :    O k ay  l e t ’ s  –  s o  th e  m ee t in g  a t  t he  r es ta u r an t  y o u  

re m e m b er.  

M S M EM EL A :    I t  d id  t ak e  p l ac e .  

C HA IR PER SO N :    T he  on e  a t  t h e  Sh e l l  G ar ag e  y o u  d o n ’ t  r e m e m b er.  

M S M EM EL A :    I  d o n ’ t  r e m e m b er  t ha t  on e .  

C HA IR PER SO N :    Yo u  a r e  n o t  s ay in g  i t  d i d  n o t  h a pp e n ,  y o u  a r e  j us t  10 

say in g  y o u  d o n ’ t  r e m e m b er.  

M S M EM EL A :    I  d o n ’ t  r e m e m b er  i t  y es .  

C HA IR PER SO N :    Ye s ,  n o w  p l ea se  ex p l a i n  t o  m e  h o w  g iv in g  he r  

in f o r m a t i o n  ab o u t  p r i c i ng  f ro m  p r ev i o us  t e nd er s  to  g iv e  t o  M s  J ack so n ,  

i f  y ou  d id  g iv e ,  be ca us e  I  t h i nk  y ou  s a i d  i f  yo u  d i d  g i ve ,  h o w  th a t  w ou l d  

ha ve  h e l p ed  t he m .   W h y  w o u l d  t h a t  i n f o r m a t i on  b e  re l ev an t?  

M S M EM EL A :    O ka y,  u h m  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    I n  y o ur  v i e w ?  

M S M E M EL A :    I  th i nk  i n  m y  v ie w  th e n  i f  I  h a d  sh ar e d  su ch  i n fo r m a t i o n  

w i t h  S i bu n d i  o n e  t h i n g  I ’ d  n o t ic e d  f r o m  he r  i s  t ha t  s he  d i d  no t  h av e  20 

m u ch  k n ow l ed g e  a b ou t  M R O  an d  s h e  d i d  n o t  h av e  m uc h  k no w le d ge  

ab o u t  t h e  k i n d  o f  pa r t s  o r  pa r t  n u m b e rs  o r  wh a tev er  th e  k in d  o f  

co m p o ne n ts  t h a t  SA AT r e q u i r es ,  so  t h os e  a r e  th e  k i n d  o f  i n f o r m a t io n  

t ha t  I  r e m e m b er,  AAR  w he n  i t  w as  s t i l l  t en d er i n g  w i t h  h e r  f r o m  2 0 12 ,  

t he y  k e p t  on  g e t t i n g  d i sq u a l i f i ed  b ec a us e  t h ey  w er e  s h or t  o n  c e r t a i n  
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pa r t  n u m b ers  wh e n  t h ey  we re  b i d d i n g ,  so  I  t h in k  i t  w i l l  b e  m ay b e  

so m e th i n g  i n  th a t  w ay  I  wo u l d  n o t ic e  t ha t  ok ay  m a yb e  we  s ho u l d  d o  

so m e th i n g  l i ke  t h i s  n ex t  t i m e .   R e m e m b er  so m e t i m es  y o u  a s  t h e  h e ad  o f  

su pp ly  ch a in  o r  th e  C PO  y o u  c a n  g iv e  a  p e rs o n  a  fe e d ba ck ,  th e  re as o n  

wh y  yo u  d i d  n o t  su cc ee d  o n  th e  p re v i o us  t en d er  w as  be ca us e  o f  t he se  

ga ps  a nd  s tu f f ,  s o  m y  u n de rs ta n d i n g  is  t h a t  i t  w o u l d  ha ve  b ee n  m a yb e  

t he  in fo r m a t i o n  a ro u nd  t ha t .  

C HA IR PER SO N :    Bu t  yo u  acc e p t  th a t  s h e  c o u l d  ha ve  us e d  s uc h  

in fo r m a t i o n  to  t h e  p re j ud ic e  o f  a ny  p r e v io us  b id d er  i f  t h e r e  w as  a  

t en d er,  a  s i m i l a r  te n de r  i n  t h e  f u tu re ?  10 

M S M EM EL A :    No  Ch a i r  i t  wo u ld n ’ t  b e  t o  t he  p re j ud ic e  t o  o the r  

p r ev i o us  b i d der,  r e m e m b er  t he  i n f o r m a t io n  w i th  t h e  p r ev i ou s  b i dd ers  

wa s  w ork in g  f o r  th a t  p r ev i ou s  t en d er,  t ha t  o th e r  t en d er  w o u l d  b e  

so m e th i n g  e ls e  b ec au se  C F S ,  o r  C F ST w he n  t h ey  go  o u t  a nd  ke e p  on  

go i ng  b ack  t o  t he  b id d ers  a n d  s ay i n g  ok ay  m a yb e  y o u  m us t  sh ar p en  u p  

yo ur  p e nc i l ,  d o  t h is  n ow,  s o  i t  h as  n o th in g  t o  d o  w i th  t he i r  p r ev i o us  b i d .  

C HA IR PER SO N :    Bu t  i f  t h e r e  is  a  s i m i l a r  t en d er  i n  t he  f u tu re  t h en  i f  I  

ha ve  an  i d ea  wh a t  t ha t  c o m p et i to r ’s  p r ic i ng  wa s  a  ye ar  o r  two  a g o  I  

co u l d  b e  a b l e  t o  h av e  a  g o od  i n d i ca t io n  wh a t  t h e i r  l i k e l y  p r ic i n g  is  a  

ye ar  l a te r  i s n ’ t  i t ?  20 

M S M EM EL A :    N o t  r e a l l y  Ch a i r  t h a t ’s  n o t  ho w  i t  w orks .  

C HA IR PER SO N :    Wh y  n o t?  

M S M EM EL A :    R e m e m b er  as  I  sa id  th a t  t h is  t e nd er  s t a r te d  i n  2 01 3 ,  

an d  i f  w e  ca n  g e t ,  i f  we  ha d  t h e  t i m e  f o r  t h i s  C o m m is s i on  s o  t h a t  

ev ery b od y  o u t  t he r e  un d ers tan ds  i f  we  ha d  th e  f i l e  f o r  20 1 3  ve rs us  



11 FEBRUARY 2020 – DAY 211 
 

Page 43 of 217 
 

20 1 4 ,  2 0 1 5  a n d  th e  l as t  o n e  20 1 6  we  w i l l  se e  l i k e  ho w  m u ch  d i f fe re nc e  

l i k e  i n  te r ms  o f  t h e  p r ic es .   I t  d oe s  n o t  m e a n  t h a t  ok ay  b ec au se  t ha t  

on e  b i d de d ,  fo r  i ns ta nc e  I  w i l l  m ak e  a n  e xa m p le  w i t h  A J  Wa l t e rs  w i t h  

t he i r  BEE  s up p l i e r  Pe g as us ,  i n  2 01 4  t he y  b i dd e d  ex t r e m e l y  l o w,  

ex t r e m e l y  lo w,  a nd  th ro u gh  Pe ga s us  a nd  t he n  w e  h a d  a  p r o b l e m  th a t  

ok ay  b ec au se  Pe g as us  w as  g o i ng  t o  s u b -co n t r ac t  to  A J  Wa l te rs  an d  

t he n  ou t  o f  th e  b l u e  th e n  r e m e m b er  t he  PPFA d o es  n o t  a c tu a l l y  ev e n  

a l lo w  th a t  2 5 %,  m o re  t ha n  2 5 % s ub -c on t r a c t in g ,  t h a t  i s  th e  r ea so n  th a t  

t he y  co u ld n ’ t  g e t ,  t ha t  wa s  2 0 14 .  

 I f  y o u  c a n  c h eck  t h e  s u b m iss io n  o f  t he  A J  Wa l te rs  in  2 0 16 ,  t h e  10 

f i n a l  t e nd er  t h e  r ea so n  w hy  t he y  wer e  d i sq ua l i f ie d  t he y  k e p t  o n  g o i ng  

up  in s te a d  so  t h a t ’s  w hy  I  a m  t r y i n g  t o  s ay  th a t  i t  do es  no t  m e a n  t h a t  

l i k e  w he n  i t  c o m es  i t ’ s  c o m in g  f r o m  th e  p r ev i o us  t e nd er  t h en  w h en  yo u  

ru n  a n o th er  t e nd er  t h e  s up p l i e r  a u to m a t i ca l l y  g o es  lo w er  t ha n  t h e  

p r ev i o us  o n e ,  a nd  r e m e m b er  th a t  p re v i o us  o n e ,  t h e  f i ve  y e ar  p e r io d  

t en d er  ve r s us  –  t h e  f i v e  m o n th s  p er i o d  t en d er  ve r s us  t h e  f i ve  y e ar  

pe r i od  t en d er,  t h os e  a r e  tw o  d i f f e r en t  pe r io ds .   Yo u  k n ow  tha t ’s  t he  

re as on  wh y  we  ev en  en d ed  up  g iv in g  t o  A i r  F ra nc e  w h i c h  wa s  t he  

cu r r e n t  su p p l i e r  a t  th a t  t i m e .  

C HA IR PER SO N :    Ms  H o fm e y r ?  20 

A D V KAT E H O F M E YR :    Th a nk  y o u  C h a i r .  

C HA IR PER SO N :    Yes .  

A D V K AT E H O F M E YR :    I  a m  i n de b ted  f o r  t ho se  f o l l ow  u p  q ue s t i on s .   

W i th  y o ur  l e av e  I  d o  p r o po se  t o  m ov e  to  t h e  n ex t  to p ic .  

C HA IR PER SO N :    T ha t ’s  f i n e  y es .  
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A D V KAT E H O F M E YR :    T ha nk  y ou .    M s  M e m e l a  th a t  w as  g o i ng  t o  b e  

in  y o ur  Bu nd le  2 5 A ,  DD 2 5 A a n d  t o  p ic k  i t  u p  a t  pa g e  1 0 .  

C HA IR PER SO N :    I  s e e  w e  a re  a t  q u ar te r  p a s t  b u t  I  a m  q u i t e  ha p py  to  

t ak e  t he  t ea  b r ea k  a t  h a l f  p a s t  un l ess  th e  w i tn es s  o r  s o m e b od y  p l e ad s  

t ha t  we  t ak e  t h e  b re ak  n ow ?  

M S M EM EL A :    Is  i t  D D?  

A D V KAT E H O F M E YR :    So r ry  D D 2 5 A b u t  we ’ r e  p r o po s i n g  15  m or e  

m i nu tes  an d  t he n  we  w i l l  b r ea k?  

C HA IR PER SO N :    J a ,  w e  w i l l  t ak e  th e  te a  b r ea k  a t  ha l f  p as t .  

M S M EM EL A :    O ka y  C h a i r .  10 

C HA IR PER SO N :    J a ,  ok ay.  

A D V KAT E H O F M E YR :    Th a nk  y o u  C h a i r .  

M S M EM EL A :    W h i ch  p ag e ?  

A D V KAT E H O F M E YR :    Pa g e  1 0 .    

C HA IR PER SO N :    Wh ic h  b u n d l e  a r e  we  g o i ng  t o?  

A D V KAT E H O F M E YR :    D D 25 A C ha i r .  

C HA IR PER SO N :    T he  on e  t ha t  ha s  g o t  Ms  M e m e la ’s  s t a te m e nt?  

A D V KAT E H O F M E YR :    I n de e d ,  a nd  we  a r e  go i ng  to  be  i n  h e r  

s t a te m e n t  a t  p ag e  10 .  

C HA IR PER SO N :    Ok ay.   Yes .  20 

A D V KAT E H O F M E YR :    Ms  M e m e l a  th e r e ’s  a  pa r a gr ap h  j us t  b e fo r e  t he  

he a d i n g  o n  th a t  pa g e  w h ic h  re a ds  “d i sc us s io ns  w i t h  AAR ” ,  d o  y ou  se e  

t ha t?  

M S M EM EL A :    I  s ee  t h a t .  

A D V KAT E H O F M E YR :    An d  i n  t h a t  p a r a gr ap h  y o u  t a l k  a b ou t  th e  r u l e  
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o f  a  te n d er  t h a t  d o es  n o t  a l l o w  b i dd er s  t o  m ee t  w i t h  a ny o n e  w h o  is  a  

de c is i on  m a k er  f r o m  th e  c o m p an y  wh i l e  t he  t e n der  i s  s t i l l  r u n n i ng ,  d o  

yo u  s ee  t ha t?  

M S M EM EL A :    J a .  

A D V KAT E H O F M E YR :    An d  I  u n de rs ta n d  yo u  in  t h is  p a r agr a p h  to  b e  

say in g  t ha t  t he r e  ha d  be e n  p r ev i o us  m e e t i ng s  b e twe e n  Mr  

Bez u id e nh o u t  a n d  M r  Par so ns  t ha t  y o u  re g ar de d  as  i n  c on f l i c t  w i t h  th a t  

ru l e ,  i s  t h a t  co r re c t?  

M S M EM EL A :    O ka y,  ca n  we  r e ad  u n t i l  t he  en d .  

A D V KAT E H O F M E YR :    Yes  c e r t a i n ly,  w hy  do n ’ t  y o u  d o  s o .  10 

M S M EM EL A :    O ka y  I  sa i d  a t  t he  e nd  t he re  “b u t  A i r  F r a nc e  wa s  n o t  

d is q u a l i f i ed  b e ca us e  M r  Bez u i d en h o u t  an d  Mr  Pars o ns  w er e  n o t  p a r t  o f  

t he  ev a l u a t i on  n or  a d ju d i ca t io n  te a m . ”  

A D V KAT E H O F M E YR :    Th a nk  y o u ,  n o  t h a t  d o es  c la r i fy.  

M S M EM EL A :    I  d o n ’ t  k n ow  w he re  y o u  r ea d  a b ou t  t he  c o n f l i c t .  

A D V KAT E H O F M E YR :    N o  ap o lo g i es ,  t ha t  i s  m y  e r r o r ,  I  w as  c o n fu s i ng  

ev i d e nc e  yo u  ga ve  p r ev io us ly  w her e  y o u  sa i d  y o u  w a n te d  to  g o  t o  t he  

M r  Be zu id e nh o u t  i s s u e  an d  I  ha d  u nd er s too d  f ro m  y o ur  t es t i m o ny  t ha t  

yo u  we re  c on cer n e d  th a t  he  h a d  b r ea ch e d  th e  ru le  o f  t h e  te n d er,  b u t  

yo u  h av e  c l a r i f i ed  fo r  m e  no w,  yo u  w er e n ’ t  s ay in g  h e  b re ac h ed  i t ,  bu t  20 

ca n  I  j us t  c l a r i fy,  d o  y o u  re g ar d  i t  as  a  ru l e  o f  t en d er  p ro cu re m e n t  th a t  

yo u  c a n ’ t  m ee t  w i th  a  b i dd er,  i f  y o u  a r e  p a r t  o f  a  d ec i s i on  m ak i ng  b o dy  

in  r e l a t i o n  t o  t ha t  te n d er  w h i l e  i t  i s  s t i l l  o p en .  

M S M EM EL A :    C h a i r  m y  u nd ers ta nd i ng  o f  t ha t  qu es t io n ,  an d  c o r re c t  e  

i f  I  d i d n ’ t  u nd er s ta n d  i t  we l l ,  i t  sa ys  –  s h e  s ay s  i f  y o u  a r e  p a r t  o f  t he  
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de c is i on  m a k i n g  b o dy.  

C HA IR PER SO N :    Ye s ,  l e t  m e  p u t  t h e  qu es t io n  th is  wa y,  i s  i t  y ou r  

un d ers ta nd in g  t h a t  i f  s o m e bo dy  i s  pa r t  o f  t h e  de c i s i on - m ak in g  p r oc es s  

in  r e ga rd  t o  a  t en d er  th a t  p e r so n  m ay  n o t  m e e t  w i th  s o m e b od y  w h o  is  

b i d d i ng  f o r  th e  te n d er  b e fo re  d ec i s i o ns  h av e  b e en  m a d e?  

M S M EM EL A :    C ha i r  w e  d o  n o t  ha ve  a  s pe c i f i c  p r ov is i o n  f r o m  th e  

su pp ly  c h a i n  t h a t  t a l ks  t o  th a t .   M s  H o fm e y r  re a d  f r o m  th e  b i d ,  t h e  

t en d er  d o cu m e n ta t i on  w he n  s h e  wa s  t a lk i ng  a bo u t  wh o  is  p ro h ib i te d  t o  

m e e t .  

C HA IR PER SO N :    Yes ,  bu t  h a ng  o n ,  h a ng  o n ,  h a n g  o n ,  s h e  i s  n o t  10 

ask in g  w ha t  t h e  t e n der  d oc u m e n t  s ays ,  sh e  i s  a sk i n g  wh e ther  i t  i s  y ou r  

un d ers ta nd in g  t h a t  i t  i s  n o t  a l l ow e d  f o r  s o m e bo dy  wh o  is  i nv o lv ed  i n  

de c is i on  m ak in g  i n  r e gar d  t o  a  t e nd er  t o  m e e t  w i t h  a  b i d d er  be fo r e  t he  

t en d er  i s  f in a l i s e d ,  sh e  i s  as k i n g  y our  u nd e rs ta nd i ng .  

M S M EM EL A :    O k ay  m y  u n de rs ta n d i n g  o n  t he  t en d ers  is  ba se d  o n  t h e  

de l eg a t i o n  o f  a u th or i t y.    R e m e m b er  I  s a i d  t he se  t en d ers  w er e  w i th i n  

t he  d e l e ga t io n  a u th or i t y  o f  t h e  Bo ar d  a n d  th e  Bo ar d  is  t he  d ec is i o n  

m a ker,  t h e  f i n a l  d ec is io n  m a k er  w he n  i t  co m e s  to  th e  t e nd er s ,  s o  f o r  m e  

t o  s ay  I  th i nk  i t  i s  w r on g  f o r  de c is i on  m a ker s  to  m e e t  s u p p l i e r s ,  o r  

m a yb e  p o ten t ia l  su p p l ie rs  I  w ou l d  b e  wr o ng  b ec au se  we  a l l  kn o w,  a l l  20 

ov er  So u th  A f r i c a ,  n o t  j us t  SAA o r  SAAT in  co r p or a te  S ta te  O w n ed  

Co m p a n ie s ,  b o ar d  m e m b ers  m e e t  w i th  t h e i r  s u pp l i e rs  a n d  d is cu ss  w i t h  

t he m ,  s o  I  wo u ld  be  wro n g  t o  sa y  ok ay  t he y  a r e  n o t  a l lo w e d  b ec au se  

t ha t  w o u l d  b e  co m i n g  f r o m  m e ,  I  a m  n o t  s u re  wh ic h  p r ov is io n  o f  t h e  

le g i s l a t i o n  th a t  w ou ld  b e  p r o h i b i t in g  t h e m  f ro m  d o i n g  th a t .   M a yb e  I  
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do n ’ t  u nd er s ta nd  t h e  q u es t i o n .  

C HA IR PER SO N :    N o ,  n o ,  n o  I  th i nk  y ou  do  u nd ers ta nd  t ha t  qu es t io n .    

M s  H o fm ey r?  

A D V KAT E H O F M E YR :    Th a nk  y ou  Ch a i r ,  i t  i s  j us t  yo ur  ow n  s ta te m e n t  

M s  M e m e la ,  t h a t  i s  w ha t  I  a m  w ork in g  f r o m ,  so  yo ur  s ta te m e nt  a t  pa g e  

10  sa ys  th e  l as t  pa ra gr a ph  be fo r e  th e  h e a d in g :  

“T h i s  i s  a ls o  th e  t i m e  w he n  A i r  F r a nc e  w e n t  a nd  m e t  w i t h  t h e  

t he n  a c t i n g  C EO ,  M r  N ic o  Bez u id e nh ou t  an d  M r  Bar ry  

Par so ns . ”  

An d  t h is  i s  t h e  p ar t  I  w o u l d  l i k e  t o  e m p h as i ze :  10 

“ . . .a g a i ns t  t he  r u le  o f  t h e  te n de r  t h a t  d o e s  n o t  a l l ow  b id d ers  

t o  m e e t  w i t h  a ny on e  w h o  i s  a  d ec i s i o n  m a ker  f r o m th e  

co m p a ny  wh i ls t  t he  t en d er  i s  s t i l l  r un n in g . ”  

I  a m  tak i n g  i t  f r o m  yo ur  o wn  s ta te m e n t ,  i s  th a t  c o ns i s te n t  w i t h  y our  

un d ers ta nd in g  t ha t  i t  i s  a  ru l e  o f  t e nd er  p r oc ur e m en t  t h a t  t h e  m e m b er s  

o f  t he  de c is i on  m ak er  c an n o t  m e e t  w i th  a  b i d der  wh i l e  th e  t e nd er  i s  s t i l l  

op e n .  

M S M EM EL A :    No ,  n o ,  C h a i r  I  wo u ld  s a y  th e n  s h e  is  u s i ng  a  wr on g  

re fe re nc e  th e r e  i n  t r y in g  to  r a i se  h er  p o in t .    M r  Bez u i d en h ou t  an d  M r  

Par so ns  d i d  n o t  s i t  i n  t h e  Bo ar d  o f  SAAT tha t  to ok  th e  f in a l  d ec i s i on  o f  20 

t he  t en d ers ,  s o  th ey  w ere  n o t  t h e  d ec is i o n  m a ker s  o f  SAAT.  

C HA IR PER SO N :    We l l  l e t ’ s  s t a r t  by  w ha t  y our  s t a te m e n t  t h a t  s he  

re fe rs  t o  m e an s ,  b ec a us e  s h e  i s  b a s i ng  h er  qu es t io ns  o n  w ha t  t he  

s ta te m e n t  s ays .    Yo u  s ay  i n  t h a t  p a ra gr a ph  t h is  i s  a l so  t he  t i m e  wh e n  

A i r  F r a nc e  w e n t  a n d  m e t  t h e  t h en  Ac t i n g  C EO  M r  N ic o  Bez u i d e nh o u t .   
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So n o w we  k no w  A i r  F r an ce  a n d  M r  Be z u i d en h ou t  m e t  an d  M r  Ba r ry  

Par so ns  a ls o ,  i t  w as  t h e  tw o  o f  t h e m ,  a n d  y o u  s ay  a g a i ns t  t h e  r u l e  o f  

t he  te n de r  t ha t  d o es  n o t  a l l ow  b i dd er s  t o  m e e t  w i t h  a ny o ne  wh o m  i s  a  

de c is i on  m ak er  f r o m  th e  c o m p an y  w h i ls t  t he  t en d er  i s  s t i l l  r u nn in g .    I  

un d ers ta nd  t ha t  s e n te nc e  to  s ay  t he re  is  a  ru l e  re la t in g  to  t en d ers  t ha t  

p r oh ib i ts  m e e t i n gs  b e tw e en  b id d ers  a n d  a ny on e  f r o m  th e  c o m p a ny  w ho  

is  a  d ec i s i o n  m a k er  w h i l e  t h e  t e n der  i s  r un n i n g .  

 Is  m y  u n de rs ta n d i n g  o f  wh a t  y ou  a r e  s ay in g  h er e  c o r r ec t?  

M S M EM EL A :    C h a i r  t h e  t e nd er  ru l e  I  m ay  h av e  be e n  r e fe r r i n g  t o  t he  

p r ov i s i o n  th a t  M s  Ho fm e y r  w as  r e fe r r i n g  t o  y es te r da y  a n d  r e m e m b er  I  10 

d i d  s ay  t h a t  we  n ev er  g o t  t ha t  d oc u m e nta t i o n ,  an d  so  b u t  I  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :    Ye s  bu t  h an g  o n ,  l e t ’ s  go  b ack  t o  ou r  c r is p  a ns w ers  

l i k e  y es te rd ay.   So  m y  q ue s t i on  is  I  to l d  y ou  wh a t  my  un d ers tan d in g  is  

o f  w h a t  yo u  a r e  s ay i n g  her e ,  m y  q u es t i o n  is  w h e th er  m y  un d ers ta nd in g  

is  n o t  c o r r ec t?    

M S M EM EL A :    O ka y,  I  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    I  r ep e a t  i t ,  I  un d ers ta nd  y ou  t o  b e  s ay in g  in  t h is  

s t a te m e n t  i t  i s  –  th e r e  is  a  r u l e  re l a t i ng  t o  t en d ers  th a t  p r o h i b i ts  th e  

m e e t i n g  be tw ee n  a  b id d er  a nd  a  d e c is i on  m ak er  i n  r e l a t i o n  t o  t ha t  20 

t en d er  f r o m  the  c o m p a ny  w h i ls t  th e  t en d er  i s  r u nn in g .    Is  my  

un d ers ta nd in g  o f  w ha t  y o u  a re  s ay i ng  t he r e  c o r r ec t?  

M S M EM EL A :    O k ay,  ja  m a y b e  Ch a i r  t ha t  i s  y ou r  un d ers tan d in g  o f  

wh a t  I  w as  s ay i ng ,  bu t  no w  the  s e n te nc e  . . . [ i n te rv en es ]   

C HA IR PER SO N :    Ok ay,  I  d i d n ’ t  he ar  w ha t  yo u  s a i d ,  j us t  re p e a t .  
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M S M EM EL A :    I  a m  sa y i ng  t h a t  i s  y o ur  un d ers ta nd in g  o f  w h a t  I  w as  

say in g .  

C HA IR PER SO N :    Ye s  n ow  b u t  i s  i t  a  c o r r e c t  u nd ers ta nd i ng  o f  wh a t  i t  i s  

as  fa r  as  yo u  a re  co nc er n ed ?  

M S M EM EL A :    No t  per  s e  Ch a i r  b ec a us e  th e r e  w as  a  c on t in u a t i on  in  

t e r m s  o f  th e  par a gr ap h .  

C HA IR PER SO N :    Ja ,  j us t  te l l  m e  wh a t  yo u  sa y  y ou  un d ers tan d  th e  

s ta te m e n t  y es te r da y  t o  m e a n?  

M S M EM EL A :    Ok ay,  I  s a id  t h is  i s  a ls o  t h e  t i m e  w h en  A i r  F r an ce  we n t  

an d  m e t  t h e  t h en  Ac t in g  C EO ,  Mr  Bez u i d e nh o u t  a nd  M r  Ba r ry  Pars o ns ,  10 

ag a in s t  th e  ru le  o f  t h e  t en d er  t h a t  d o es  n o t  a l lo w  t h e  b i dd er s  t o  m e e t  

w i t h  an yo n e  an d  I  s a i d  in  b r a ck e t s  wh o m  is  a  d ec is io n  m a ke r  f ro m  th e  

co m p a ny  wh i ls t  t he  t en d er  i s  s t i l l  r un n in g ,  yes .    An d  t ha t  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :    J a ,  a nd  wh a t  i s  y o ur  u n de rs ta n d i n g  o f  w h a t  t ha t  

m e a ns ,  i s  i t  d i f f e r e n t  f r o m  m y  u nd ers ta nd i n g  t h a t  t h e r e  is  a  ru l e?  

M S M EM EL A :    Ye s ,  i t  d oe s  n o t  n ec ess ar i l y  m e a n  wh e n  I  pu t  de c is i on  

m a ker s  w i t h i n  t h e  b r ac ke t  I  wa s  s ay i ng  th ey  w er e  t h e  de c i s i on  m ak er s  

o f  SA AT,  b u t  r e m e m b er  th ey  c o u l d  i n f l u e nc e  t h e  d ec is io n  b ec a us e  o f  

t he  r o l e  t he y  h o l d .  

C HA IR PER SO N :    N o ,  n o  l e av e  o u t  as  t o  wh e the r  M r  Bez u i d e nh o u t  a nd  20 

M r  Par so ns  w er e  d ec is i o n  m a ker s ;  l e t ’s  j u s t  t ak e  w h a t  th e i r  r o l e  m e a ns  

t ha t  y ou  a re  r e fe r r i ng  t o ,  I  a m  s ay in g  I  un d ers ta nd  y ou  to  be  s ay in g  

t he r e  is  a  r u l e  r e la t in g  t o  t en d ers  th a t  t he r e  s ho u l d  b e  n o  m e e t i n g  

be tw ee n  a  b i d der  a n d  s o m e bo dy  w i th in  t he  co m p a ny  w h o  w i l l  be  

inv o lv ed  i n  d ec is io n  m a k i n g  i n  r e l a t i o n  to  a  pa r t i c u l a r  t e nd er  t o  m e e t .   



11 FEBRUARY 2020 – DAY 211 
 

Page 50 of 217 
 

Do  y o u  u nd ers ta nd  i t  d i f f e re n t l y?    J us t  wh a t  t h a t  r u l e  i s  th a t  yo u  a re  

re fe r r i n g  t o .  

M S M E M EL A :    C h a i r  I  t h i nk  th e n  m a yb e  h o w m y  s ta te m e n t  i s  w r i t t e n  

be ca us e  w he n  I  ad d  t h a t ,  b u t  A i r  F ra nc e  wa s  no t  d i sq u a l i f i ed  b ec a us e  

t he se  tw o  g uy s  t ha t  I  ha ve  m e n t i o ne d  h er e  d o  n o t  s i t  i n  th e  ev a lu a t i o n  

co m m i t t e e  a nd  t h e  b id  ev a l u a t i on  co m m i t t e e .  

C HA IR PER SO N :    No ,  no  I  a cc ep t  th a t .   R e m e m b er  t h a t  w h a t  I  a m  s t i l l  

t r y i ng  t o  es tab l i sh  n o w  i s ,  i s  t h e r e  a  r u l e  a nd  i f  th e r e  is  w ha t  d oe s  i t  

say,  t ha t  i s  w i th o u t  a p p ly i ng  i t  t o  M r  Be z u i de n h ou t  an d  M r  Pa rs on s ,  j us t  

wh a t  th e  r u l e  i s  th a t  y o u  a r e  r e fe r r i n g  to ,  s o  th a t  i t  i s  a t  t he  g e ner a l  10 

l ev e l  t h a t  I  a m  ta lk i ng .  

M S M EM EL A :    T h er e  is  n o  ru le  C ha i r  th a t  I  k no w  o f .  

C HA IR PER SO N :    J a .  

M S M EM EL A :    As  I  s a i d  t h a t  m o s t  o f  t h e se  d ec is io n  m ak er s  ac cor d in g  

t o  t he i r  d e l e ga t io n  o f  a u th or i ty  t h ey  wo u ld  m e e t  w i t h  p o te n t i a l  

su pp l i e r s ,  su p p l ie r s  a n d  d isc us s  c e r ta in  in f o r m a t i o n .  

C HA IR PER SO N :    M m m ,  b u t  r e m e m b er  t ha t  t h e  f ac t  t ha t  t h ey  m ee t  

do es n ’ t  n ec ess ar i l y  m e a n ,  s ho u ld n ’ t  n ec es sar i l y  m e a n  th e r e  wa s  n o  r u l e  

be ca us e  th e y  co u ld  be  m e e t in g  s up p l i e rs  in  b r ea ch  o f  t h e  ru l e ,  so  a r e  

yo u  s ay in g  t ha t  i n  th is ,  t h is  s ta te m e n t  s h ou l d  n o t  b e  ta ke n  t o  s ay  yo u  20 

ar e  sa y i n g  t h e r e  is  a  ru l e .  

M S M EM EL A :    J a ,  b ec au se  I  a m  th is  pe r s on  C h a i r  w ho  w h en  I  r e fe r  t o  

so m e th i n g  o r  w h en  I  a g re e  t o  s ay  ok ay  t h a t  i s  t h e  r u l e ,  I  s ha l l  be  a b le  

t o  p ick  i t  u p  an d  s ay  ok ay  t h i s  i s  t he  ru l e ,  t h is  i s  t h e  p ar a gr ap h  t ha t  

say s  th a t .   So  t h a t ’s  w hy  I  a m  s ay in g  I  d o n ’ t  r e m e m b er  o f  a ny  ru l e  th a t  
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–  o th er  t h an  t h a t  r u l e  in  t h e  t e nd er  d oc u m e nt  t h a t  w as  r e ad  b y  M s  

Ho fm e y r  y es te r da y.  

C HA IR PER SO N :    Ok ay,  Ms  H o fm ey r ?  

A D V KAT E H O F M E YR :    I t  w as  M r  H u m a n ’s  ev i d e nc e ,  h e  n o w  i s  i n  a n  

ac t i n g  po s i t io n  in  t h e  p os i t i on  t h a t  y o u  p r e v io us ly  o cc up ie d  a s  th e  h e ad  

o f  su p p l y  . . . [ i n te rv en es ]   

C HA IR PER SO N :    I  a m  sor ry  M s  Ho fm e y r  t o  d o  t h is  t o  y o u ,  Ms  M e m e l a  

I  j us t  w an t  to  c l os e  o f f  o u r  d isc us s i o n  a  f e w  m i n u te s  a go .   I  u n de rs too d  

yo ur  e v i de nc e  m ay b e  o n  Fr i d ay  o r  m a yb e  y es te rd ay  t o  a ls o  b e  t o  t h e  

e f fe c t  t h a t  t h e  r ea so n  wh y  th e r e  wa s  n o th in g  wr on g  w i t h  y o u  10 

co m m u n ic a t i n g  w i t h  J  M  Av ia t io n  a n d  s o  o n  w as  be ca us e  y o u  w er e  n o t  

go i ng  t o  b e  i nv o l ve d  i n  an y  d ec is i o n  m ak in g?  

M S M EM EL A :    I  wa s  n o t  g o i n g  t o  –  I  w as  no t  in vo lv ed  in  t h e  C F ST.  

C HA IR PER SO N :    Yes ,  b u t  . . . [ i n te r ve n es ]   

M S M EM EL A :    I n  t h e  e va lu a t i o n  c o m m i t t e e .  

C HA IR PER SO N :    T h a t  i s  m y  re co l l ec t i o n  o f  yo ur  ev id e nc e  th a t  y o u  

t ho u gh t  pa r t  o f  t h e  r e as o n  yo u  u s ed  to  j us t i fy  t he  f ac t  t h a t  yo u  wer e  

co m m u n ic a t i n g  w i t h  t h e m  w as  th a t  yo u  w er e  n o t  go in g  to  b e  i nv o l ve d  i n  

de c is i on  m a k i n g  an d  t he r e fo r e  i f  y o u  a re  no t  in vo lv e d  i n  de c is i on  

m a k i ng  t he r e  i s  n o  p r ob l e m .   Is  m y  re co l l ec t i o n  o f  yo ur  ev i d e nc e  20 

wr on g ?  

M S M EM EL A :    Ye s  t h a t  i s  a  c o r r ec t  re c o l le c t i on  Ch a i r  b u t  i t  wa s  in  

ad d i t i on  t o  s ay  I  d on ’ t  y es .  

C HA IR PER SO N :    Ok ay,  no w  th e  r ea so n  w hy  I  a m  re fe r r in g  to  i t  i s  

be ca us e  i t  s ee m s  to  b e  c o ns is te n t  w i t h  th i s  s ta te m e nt  t h a t  w e  h av e  j us t  
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be e n  d isc us s i n g .  

M S M EM EL A :    O k ay  s o  r e m e m b er  th e r e  w as  ev en  a  p a r t  w h ere  M s  

Ho fm e y r  as ke d  i f  wh e n  I  s i gn  o r  wh e n  I  s i gn e d  t he  r ec o m m e n da t io n  t o  

t he  Bo ar d  w as  I  s ig n i n g  a s  t h e  Ex co  m e m be r  a nd  I  ex p l a i n ed  t ha t  no  I  

wa s  s ig n in g  as  H O D  SC M ,  s up p or t i n g  t he  C F ST b e c au se  sh e  w as  

ge t t in g  t o  a  po in t  wh er e  sh e  w a n te d  t o  f i n d  o u t  wh o  m ak es  a  de c i s i on ,  

sh e  e ve n  ask e d  m e  C h a i r  s o  i s  i t  j us t  a  re c o m m e n da t io n  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :    I  s a id  w hy  w as  BAC  c a l le d  a d ju d i ca t in g  c o m m i t t e e  i f  

i t  d oe s  n o t  a d j u d i ca te .  

M S M EM EL A :    Ye s ,  i t  d o es  n o t  t ak e  a  de c is i on  e xa c t ly,  a n d  I  sa i d  10 

be ca us e  o f  t h e  de le g a t i o n  o f  a u tho r i ty  t he  f i na l  d ec i s i o n  m ak er  f a l l s  

w i t h i n  t h e  te n d er,  s o r ry  th e  Bo ar d  o f  SA AT be ca us e  i t  w as  w i t h in  t h e  

de l eg a t i o n  o f  au th or i ty.  

C HA IR PER SO N :    Bu t  t h e  p o in t ,  t he  r e as on  w hy  I  a m  re fe r r i ng  yo u  t o  

yo ur  ev i de nc e ,  as  I  d o ,  i s  t ha t  I  a m  s ay i n g  i f  t ha t  i s  wh a t  yo u  sa i d  t o  

jus t i fy  y o ur  i n t e r ac t i o ns ,  en g ag e m e n ts  w i t h  J  M  i t  i s  c on s i s te n t  w i t h  

wh a t  I  u nd ers ta nd  y o u  t o  b e  s ay in g  i n  t h i s  s e n te nc e  n a m e ly  I  a m  no t  

b r ea k i ng  a ny  r u l e  by  g e t t i ng  i nv o lv e d  w i t h  J  M  a nd  d isc us s i n g  w i t h  t he m  

be ca us e  I  a m n o t  in vo lv ed  i n  d ec is i o n  m ak i n g ,  by  i m p l ic a t io n  i f  I  w as  

inv o lv ed  i n  d ec i s i o n  m a k i ng  I  wo u ld  b e  b r e ak i n g  a  ru le  i f  I  e n g ag e d  w i t h  20 

J  M .  

M S M EM EL A :    Ye s  C h a i r ,  th a t  i s  w ha t  I  j u s t  s a i d  t ha t  i t  wa s  i n  a d d i t i o n  

a ls o ,  l i k e  I  a d de d  t ha t  bu t  a l so  I  d i d  no t  t ak e  a  d ec i s i o n  t o  t h is  t en d er  

t o  a w ard  t o  t h e m .  

C HA IR PER SO N :    Yes .  
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M S M EM EL A :    I n  a d d i t i o n  t o  t he  c ro ss  fu n c t io n a l  ev o l u t i o n .  

C HA IR PER SO N :    Ye s  b u t  w h a t  i t  l e ad s  t o  a n d  I  j us t  w a n t  yo u  t o  

co m m e n t  o n  t h a t ,  w h a t  i t  l e ad s  to  i s  t ha t  i f  t h a t  wa s  y o ur  ev id e nc e  t he n  

i t  i s  co n t r a d ic to ry  f o r  yo u  i f  y o u  n o w  s ay  t he re  is  n o  s uc h  r u le ,  b ec au se  

yo u  h av e  no w  s a id ,  an d  y o u  m us t  t e l l  m e  i f  I  ha ve  m i su n de rs to o d ,  y ou  

ha ve  n ow  sa id  n o ,  n o ,  n o  th e r e  is  n o  su c h  ru l e .   

M S M EM EL A :    N o ,  ok ay  C ha i r  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    H av e  I  m i su n d ers too d  y ou ?  

M S M EM EL A :    J a ,  I  a m  re a l l y  c o n fu se d  C ha i r .  

C HA IR PER SO N :    Ok ay  m ay b e  –  y es ?  10 

M S M EM EL A :    I  a m  re a l l y  co n fu se d  be ca us e  I  t h i nk  t he  wa y  i t  i s  

in t e r p re te d  h ow  I  h ad  r es po n de d  t o  s ay  I  d id  no t  s ee  a ny  c o n f l i c t  o f  

in t e r es t  b ec a us e  I  d on ’ t  s i t  i n  th e  b i d  e va l u a t i on  co m m i t t e e .  

C HA IR PER SO N :    Yes ,  y es .  

M S M EM EL A :    An d  I  e ve n  sa id  –  a n d  a ls o  i n  a dd i t i on  t o  t h a t  I  d id  n o t  

t ak e  a  d ec i s i o n  o r  m a k e  a  d ec i s i o n  o r  ev e n  r ec o m m e n d  f o r  t h e m  to  b e  

aw ar d ed  a  te n der.  

C HA IR PER SO N :    Yes ,  y es .  

M S M EM EL A :    So  ja  n ow  i t  i s  –  w h a t  co n fu se s  m e  is  t he  r u l e  v e r su s  

wh a t  I  h a d  sa i d .  20 

C HA IR PER SO N :    Ja ,  yo u  se e  a t  a  c e r ta i n  l ev e l  i t  lo ok s  s t r an g e  t o  m e  

t ha t  yo u  w o u l d  b e  en g ag e d  w i t h  J  M  th e  wa y  y o u  w er e  en g ag e d .   A t  a  

ce r t a i n  le ve l  wh e n  y o u  s ay  a s  l o ng  a s  I  wa s  i nv o lv e d  in  d ec is i o n  m a k i ng  

I  wa s  n o t  b r ea k i n g  a ny  ru l e ,  t h e r e  is  s o m e th in g  t o  be  l oo ke d  a t  t h e r e  

be ca us e  i t  m ay  b e  th a t  i t  m a k es  s e ns e  t ha t  as  l on g  as  y o u  a r e  n o t  
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go i ng  to  be  in vo lv ed  in  an y  d ec i s i o n  m a k in g  w h a t  i s  t h e  p r o b l e m ,  bu t  

t he r e  is  s t i l l  so m e th in g  a bo u t  t ha t  e n g ag e m e n t  t ha t  I  t h in k  ne e ds  

c la r i f i ca t io n .  

M S M EM EL A :    Ye s .  

C HA IR PER SO N :    Bu t  n o w  w i t h  s pe c i a l  r e fe r e nc e  t o  t h is  I  a m  s i m p ly  

say in g  I  w ou l d  h av e  ex p ec te d  y ou  in  r e l a t i o n  t o  t h i s  s ta te m e nt  in  th a t  

pa ra gr a ph  a t  p a ge  1 0  o f  y o ur  s t a te m e n t  I  wo u ld  ha ve  ex p ec ted  yo u  to  

say  y es  t h e r e  wa s  a  r u l e  o r  I  be l i ev e d  t ha t  t he re  w as  a  r u l e ,  w he th er  i t  

wa s  a  r u l e  th a t  i s  w r i t t en  d ow n  o r  ju s t  a  r u l e  th a t  i s  un d ers too d  by  

ev ery b od y,  ev e n  t h ou g h  n o t  w r i t t en  do w n ,  t h a t  i f  y ou  a r e  i nv o l ve d  i n  10 

de c is i on  m a k i n g  y o u  c an ’ t  b e  h av i n g  m e e t in gs  w i t h  on e  o r  m o re  o f  t he  

b i d der s  an d  t ha t  f o r  m e  w ou l d  b e  c o ns is ten t  w i t h  w ha t  yo u  s a i d  w he n  

yo u  s a id  th e r e  is  n o th i ng  w ro n g  w i t h  m e  en g a g i ng  w i t h  J  M  b ec a us e  I  

a m  no t  in vo lv ed  in  d ec is i o n  m ak i n g .    

 So  I  a m  m a k in g  th is  s o  t h a t  y ou  ge t  a  c ha nc e  t o  c o m m e n t  an d  

i f  t h e r e  i s  s o m e th i n g  m iss in g  yo u  g e t  a  c ha nc e  to  s ay  h er e  i s  s o m e th i ng  

t ha t  m ay  b e  c on fus in g  y ou  C ha i r .  

M S M E M EL A :    O k ay  C h a i r ,  n o w le t  m e  t r y  an d  g o  b ec a us e  I  a m  t r y in g  

t o  re m e m b e r  b ack  a t  t h e  t i m e .   M s  M ic h e l l e  L a l l oo  w ho  wa s  re p or t i n g  t o  

m e  a t  th a t  t i m e ,  I  wa s  d r iv i ng  t o  Eas te r n  C ap e  an d  s h e  wr o te  m e  a  l o n g  20 

e m ai l  s ay in g  s h e  is  c o m i n g  f r o m  a  m e e t i ng  b e tw e en  M r  Bez u i d e nh o u t  

an d  M r  Pars o ns ,  i t  w as  A i r  F r a nc e  t ha t  wa s  ac tua l l y  p r es en t in g  w h a t  

wa s  –  th ey  h ad  b id d e d  i n  t ha t  b i d  t ha t  ye ar.   So  h e r  u n de rs ta n d i n g  a t  

t ha t  t i m e  wh e n  sh e  c a m e  to  m e  w as  t ha t  th e r e  is  th is  r o l e  a n d  

re m e m b er  s he  ac tu a l l y  p r i n te d  j us t  p a r t  o f  t ha t  l eg is la t io n ,  w h i ch  i f  I  
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re m e m b er  i t  w as  r eg u la t io n  16 A o f  th e  N a t i on a l  Tr e as ury  R eg u la t io ns  

an d  a f t e r  I  s a i d  r e m e m b er  y es te r da y  I  sa i d  I  e n ga g e d  l eg a l  f r o m  SA A,  I  

en g a ge d  Dr  Dh a w as  w h o  w as  t h e  C PO  o f  SAA ,  a nd  up o n  t a l k i ng  an d  

s i t t i ng  d o w n an d  t h e n  a ls o  w h en  I  h ad  a l re ad y  r e tu rn e d  t o  A i r  F ra nc e  

ask in g  th e m  w hy  s ho u ld  I  n o t  d i sq u a l i fy  t he m  w e  r ea l i s e d  I  t h i nk  u p on  

re ad in g  t he  p r op er  a pp l i ca b i l i ty  o f  Re g u l a t i on  1 6 A th a t  w e  f ou n d  o u t  

t ha t  i t  d id  no t  ap p l y  t o  a  Sc h e du le  2  co m p an y  so  th a t  w o u l d  h av e  b e en  

t he  r u le  t ha t  I  t ho u gh t  t he y  a c te d  ag a in s t  a t  t h a t  t i m e ,  s o  th a t ’s  wh y  I  

a m  th i nk i n g  t h e r e  is  no  r u l e  a t  SAAT b u t  a t  t h a t  t i m e  w h en  s h e  c a m e to  

co m p la i n  t o  m e  a n d  th e n  we  t o ok  s te ps  an d  sa t  o n  th e  m e e t i n g  a n d  10 

d is cu ss e d  ho w  w e a r e  g o i n g  t o  h an d l e  t h i s ,  i t  w as  1 6 A a n d  w e  r e a l i s ed  

t ha t  16 A d oe s  n o t  a p p l y  t o  Sc h e du le  2  c o m pa n ie s .  

 So  th e  r ea so n  w hy  I  d i d  n o t  p u t  t ha t  he r e  is  be ca us e  l i k e  w e  

ha d  s in ce  r e a l i s e d  t h a t  w e  h a d  a p p l ie d  th e  wr on g  r u l e .  

 So  t h a t ’s  w hy  y ou  se e  t he re  . . . [ i n d i s t inc t ]  w ou l d  c o l lu d e  

d is q u a l i f y i n g  t h e m  b ec au se  t h e  re as o n  w i t h  th e  b i dd er  w ou l d  b e  

d is q u a l i f i ed  wo u ld  be  t he n  i f  M r  Pa rs on s  a nd  M r  Bez u i d en h ou t  wo u ld  s i t  

in  t he  b i d  ev a l ua t io n  c o m m i t t ee .  

C HA IR PER SO N :    Ok ay,  I  t h i nk  w e  sh o u l d  t ak e  t h e  t e a  a d j o u r n m e nt .  

A D V KAT E H O F M E YR :    I n de e d  C h a i r .  20 

C HA IR PER SO N :    We  a re  a t  tw en ty  s ev e n  m in u tes  t o ,  s ha l l  we  r es u m e  

a t  f i v e  t o  twe lv e?  

A D V KAT E H O F M E YR :    C er ta i n l y,  t ha nk  y ou  C ha i r .  

C HA IR PER SO N :    Yes ,  w e  w i l l  a d j ou rn  a nd  we  w i l l  r e su m e  a t  f i ve  to  

twe lv e .   We  a d j o u rn .  
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R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :    L e t  u s  p u t  o n  th e  m ic .   Yes .  

MS MBANJWA:    Yes ,  I  jus t  wan t  to  apo log ise .   I t  i s  no t  tha t  we  were  la te .   

M iss  Memela  is  rea l l y  no t  fee l ing  we l l ,  bu t  s he  wan ts  to  con t inue .   One  o f  

the  lega l  team,  the  inves t iga to r  has  asked ,  has  sa id  he  w i l l  b r ing  a  

Grandpa ,  so  I  jus t  was  check ing  up  on  th is    [ in te rvenes ] .  

CHAIRPERSON:    Yes .   Tha t  i s  f ine .   Tha t  i s  f ine .   Miss  Memela .  

MS MBANJWA:    Yes .  10 

CHAIRPERSON:    M iss  Memelo .  

MS MEMELA:    Yes  Cha i r.   

CHAIRPERSON:    I  am  happy  tha t  you  a re  ab le  to  con t inue .  

MS MEMELA:    I  am ab le  to  con t inue  Cha i r.    

CHAIRPERSON:    Okay.   A l r igh t .   

ADV KATE HOFMEYR:    Thank  you ,  Cha i r.    

CHAIRPERSON:    And  then  pu t  on  your  mic .  

MS MEMELA:    I t  i s  on ,  Cha i r.  

CHAIRPERSON:    Okay.   Oh ,  I  th ink  the  bo t t le  was… 

ADV KATE HOFMEYR:    Obscur ing  i t?  20 

CHAIRPERSON:    Ja .   Okay.  

ADV KATE HOFMEYR:    Thank  you ,  Cha i r.   M iss  Memela ,  I  wou ld  l i ke  to  

p ick  i t  up  a t  the  second  o f  the  f i ve -year  componen t ’s  tenders .   Do  you  

reca l l  tha t  tha t  tender  was  issued  in  Oc tober  2014 .   Does  tha t  accord  w i th 

your  memory?    
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MS MEMELA:    Can  I  ask  Miss  Ho fmeyr  to  repea t  the  ques t ion ,  p lease? 

ADV KATE HOFMEYR:    Sure .   So ,  the re  was  a  se r ies  o f  these  tenders 

over  t ime ,  r igh t?   The  second  one ,  jus t  fo r  the  record  tha t  was  SP437  o f 

14  tha t  i s  one  tha t  came second ,  and  i t  was a  f i ve -year  tender  and  i t  was 

issued  on  the  29t h  o f  Oc tober  2014 .   Do  you agree  w i th  tha t?  

MS MEMELA:    Where  a re  you  read ing  Miss  Ho fmey r? 

ADV KATE HOFMEYR:    No ,  i t  i s  my  no te .  

MS MEMELA:    Okay  Cha i r,  I  canno t  ag ree  on  someth ing  I  do  no t  have .    

CHAIRPERSON:    Yes ,  she  was  ask ing  whe ther  wha t  she  is  say ing 

accords  to  your  reco l lec t ion  and  i f  you  do  no t  reca l l  you  can  say  you  do 10 

no t  reca l l .  

MS MEM ELA:    Okay  Cha i r,  because  l i ke the re  were  lo ts  o f  -o f  -  o f  

tenders .    

CHAIRPERSON:    Or  i f  the re  is  someth ing  you  wan t  to  look  a t  tha t  wou ld  

he lp  you  remember  tha t  i s  f ine .    

MS MEMELA:    And  I  wou ld  reques t  Miss Ho fmey r  to  go  back  to  my  

s ta tement  because  the re  was  somewhere ,  . . . [ in te rvenes ] .  

CHAIRPERSON:    Where  you  had  wr i t ten  tha t .  

MS MEMELA:    Yes .   Where  I  had  g iven  them the  h is to ry  o f  the  

componen t  tenders  f rom 2013  up  to  so  maybe  so  l i ke  tha t  when  she 20 

quo tes  a  ce r ta in  tender  I  am ab le  to  -  we  a r e  in  the  same page .  

ADV KATE HOFMEYR:    Yes ,  indeed .   Le t  me take  you  the re .   I  have  no t  

an t ic ipa ted  tha t  i t  wou ld  be  con ten t ious .   So ,  le t  me  jus t  take  you  the re  i t  

i s  in  DD25(a)  and  you  w i l l  f ind  i t  a t  page  8  a t  the  bo t tom.    

MS MEMELA:    A l r igh t .   I  have  go t  i t  Cha i r.  
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ADV KATE HOFMEYR:    In  your  own s ta tement  you  sa id , 

“The  second  tender  wh ich  was  SP437 /14  was  issued  

on  the  29 t h  o f  Oc tober  2014 . ”  

 Do  you  see  tha t?  

CHAIRPERSON:    R igh t  a t  the  bo t tom.   Ja .  

MS MEMELA:    Yes ,  Cha i r.  

ADV KATE HOFMEYR:    So ,  we  a re  on  the same page  i t  was  issued  on 

the  29 t h ?    

MS MEMELA:    We  a re  on  the  same page .   Yes .  

ADV KATE HOFMEYR:    Cor rec t ,  and  then by  the  midd le  o f  2015  tha t  10 

tender  was  s t i l l  open ,  co r rec t?    

MS MEMELA:    Hmm?  

ADV KATE HOFMEYR:    In  the  sense  i t  had  no t  been  dec ided  ye t? 

MS MEM ELA:    In  the  midd le  o f  2015  i t  looks  l i ke ,  Cha i r  we  are  on  the  

same page  where  i t  says  da te  re t rac ted .   Looks  l i ke  i t  was  re t rac ted  22  o f  

June  2015 .  

ADV KATE HOFMEYR:    Yes ,  so ,  so r ry.   So ,  le t  me  be  much  more  spec i f i c  

so  in  May  o f  2015  the  tender  was  s t i l l  open?   

CHAIRPERSON:    M iss  Ho fmey r  when  you  say  i t  was  s t i l l  open  a re  you 

d is regard ing  the  re t rac t ions  o r  a re  you say ing  the re  had  been  no 20 

re t rac t ion  in  the  mean t ime .  

ADV KATE HOFMEYR:    No ,  no t  a t  t ha t  po in t  ye t  because  as 

Miss  Memela  has  co r rec t ly  po in ted  ou t  a t  pa ge  9 .   Her  records  record  tha t  

i t  was  re t rac ted  on  22  June  2015 .   So  jus t  to  ge t  the  ch rono logy  r igh t ,  i t  

i s  i s sued  on  the  29 t h  o f  Oc tober  2014  as  Miss  Memela  cor rec t ly  s ta tes  a t  
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page  9  i t  was  re t rac ted  on  22  June  2015 .   So ,  my  fo l low-up  ques t ion  was 

as  a  consequence  o f  tha t  in  May  2015  i t  was  s t i l l  open .   Cor rec t 

Miss  Memela?    

CHAIRPERSON:    Okay.  

MS MEMELA:    Oh ,  2015?   Yes ,  i t  was  s t i l l  open  accord ing  to  the… 

ADV KATE HOFMEYR:    Accord ing  to  your  s ta tement?    

MS MEMELA:    Ja ,  accord ing  to  the  h is to ry,  ja .    

ADV KATE HOFMEYR:    Yes ,  and  i t  was  dur ing  May  2015  tha t  you  and  

th ree  members  o f  the  SAAT Board  t rave l led to  AAR in  the  Un i ted  Sta tes .   

Is  tha t  co r rec t? 10 

MS MEMELA:    Tha t  i s  co r rec t .  

ADV KATE HOFMEYR:    So  tha t  was  a t  a  t ime  when  the  tender  was  s t i l l  

open  and  AAR had  b id  in  tha t  tender,  co r rect?  

MS MEMELA:    AAR had  b ided  in  th is  tender.   Yes .  

ADV KATE HOFMEYR:    And  amongs t  the  peop le  accompany ing  you  were 

members  o f  the  SAAT Board ,  i s  tha t  co r rec t?  

MS MEMELA:    Yes ,  they  were  members  o f  t he  SAAT Board .  

ADV KATE HOFMEYR:    They  were  I  th ink  we  had  f rom ev idence 

p rev ious ly  they  were  Miss  Kwenana ,  Mr  Zwane  and  Dr  Tamb i ,  i s  tha t  

co r rec t?    20 

MS MEMELA:    Yes ,  Mr  Zwane  is  the  -  was  the  CEO o f  SAAT.  

ADV KATE HOFMEYR:    R igh t  so  an  execu t ive  member  o f  the  Board  and  

Miss  Kwenana  and  Dr  Tamb i  were  non-execu t ive  members  o f  the  Board ,  i s  

tha t  co r rec t? 

MS MEMELA:    Yes ,  yes ,  Cha i r.  
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ADV KATE HOFMEYR:    Now tha t  was  a t  a  t ime  when  the  tender  was  s t i l l  

open  and wha t  I  am in te res ted  in  i s  whe ther  you  conveyed  to  them pr io r  

to  tha t  t r ip  tha t  they  shou ld  no t  be  meet i ng  w i th  AAR because  o f  the  

p rev ious  po in t  tha t  we  deba ted  be fo re  the  break ,  wh ich  is  tha t  peop le  in  a 

dec is ion  mak ing  ro le  in  re la t ion  to  tenders  shou ld  no t  be  hav ing  meet ings 

w i th  b idders  wh i le  the  tender  i s  s t i l l  open .  

MS M EMELA:    Cha i rpe rson ,  I  am  no t  the  a dv isor  o f  the  Board  r igh t ,  and  I  

w i l l  g ive  you  an  examp le  as  why  I  say  th is  i t  i s  because  the  dec is ion  to  go  

to  AAR was  ac tua l l y  taken  f rom I  th ink  SAA Board  and  then  because  i t  

was  a  mat te r  o f  techn ica l  i t  was  moved  t o  SAAT Board  and  they  had  10 

dec ided  f rom the re  tha t  the  reason  why  they were  go ing  to  AAR is  to  v iew  

the i r  fac i l i t ies  and  be fo re  they  can  ac tua l l y  t r y  and  d iscuss  any th ing  w i th  

regard  to  the  par tne rsh ip  f ramework  tha t  was  in  p lace  a t  SAAT a t  tha t  

t ime .  

There  was  a  pa r tnersh ip  f ramework  Cha ir  tha t  had  been  ta lked 

abou t  a t  SAAT as  fa r  back  as  2012  dur ing the  Board  changes  and  s tu ff  

l i ke  tha t  because ,  in  2012  the re  was  a  d i ffe ren t  Board  f rom the  2015  one .  

 Ja .   So  they  were  go ing  to  d iscuss  tha t  and  I  d id  say  dur ing  in  

my  s ta tement  a lso  dur ing  the  our  mee ting  w i th  Miss  Ho fmeyr  and 

inves t iga t ive  team tha t  I  was  on ly  in fo rmed on  the  day  we  were  go ing  to  20 

Chicago  tha t  we  w i l l  be  go ing  on  a  t r ip  and  the  reason  why  they  ac tua l l y  

came w i th  me was  to  ensure  tha t  I  do  no t  a l low  maybe  AAR or  any  o the r  

pa r ty  to  ta lk  to  them abou t  any th ing  tha t  have  to  do  w i th  the  tender.  

CHAIRPERSON:    Jus t  repea t  tha t  las t  s ta te ment .  

MS MEMELA:     Okay  so  they,  the i r  reason ing  fo r  [ in te rvenes ] .  
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CHAIRPERSON:    Fo r  inc lud ing  you . 

MS MEMELA:    Fo r  inc lud ing  me in  the  t rade  because  I  was  no t  inc luded  

in  the  t rade  a l l  th is  t ime  and  was  tha t  because  f rom a  procurement  po in t  

o f  v iew  I  wou ld  adv ise  them dur ing  meet in gs  when  they  go  th rough  the  

fac i l i t ies  o r  shou ld  AAR maybe  t r y  and  ta lk  abou t  someth ing  tha t  i s  

re la ted  to  componen ts  ins tead  o f  ta lk ing abou t  the  MOU or  maybe 

par tne rsh ip  f ramework  tha t  they  were  go ing  the re  fo r.  

 So ,  l i ke  the  t r ip  was  more  l i ke  on  the  par tne rsh ip  f ramework  tha t 

has  been  long  go ing  a t  SAA and  i t  even  had  a  document  tha t  was  pu t 

down.   I  even  ment ioned  and  ac tua l l y  fo rw arded  the  Commiss ions  team 10 

the  MOU be tween  Ai r -France  and  SAAT and  an  MOU be tween  IAI  Is rae l  

Aero  Space  and  SAAT to  p rove  tha t  the  MO U be tween  AAR and  SAAT was  

no t  the  f i r s t  MOU tha t  was  pu t  in  p lace  and  I  know i f  maybe  the  fo rmer  

CEO or  maybe  the  fo rmer  Board  members a re  ca l led  in  they  go ing  to  

con f i rm th is  tha t  the re  were  o the r  MOU’s  w i th  Ro l ls ’  Royce  as  we l l  as , 

a l though  I  was  no t  pa r t  o f  tha t .   Ja ,  so  Cha i r,  yes .   We,  ja .   

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    So  I  unders tand  your  ev idence  to  be  tha t  you  d id  

no t  a t  any  po in t  adv ise  them  tha t  tha t  t r ip  wou ld  be  aga ins t  the  ru le  o f  the  

tender  tha t  does  no t  a l low  b idders  to  mee t  anyone  who  is  a  dec is ion 20 

maker  f rom the  company  wh i le  the  tender  i s  s t i l l  r unn ing .   You  d id  no t  

g ive  tha t  adv ice  to  the  Board  members? 

MS MEMELA:    I  d id  no t  g ive  tha t  adv ice  to  the  Board  members . 

ADV KATE HOFMEYR:     Thank  you .   Do  you  now regard  i t  as  wrong  fo r  

them to  have  a t tended?  
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CHAIRPERSON:    Hang  on ,  Miss  Mban jwa  has  someth ing ,  Miss  Mban jwa 

MS MBANJWA:    Cha i r  the  reason  why  I  a m ob jec t ing  to  th is  ques t ion  is  

because  [ in te rvenes ] .  

CHAIRPERSON:    Do  no t  s ta r t  speak ing  wh i le  you  a re  fa r  f rom the  mic ,  

o the rw ise .  

MS MBANJWA:    In  th is  p ressure  o f  t ime ,  C ha i r,  thank  you .   

CHAIRPERSON:    Yes .  

MS MBANJWA:    Cha i r  the  reason  why  I  a m ob jec t ing  to  th is  ques t ion  is  

because  one  o f  those  ques t ions  were  Cha i r,  was  a t  pace  was  to  exp la in ,  

to  ge t  c la r i f i ca t ion  f rom Miss  Memela ,  and  i f  we  can  tu rn  to  tha t  page  010 .   10 

I  am no t  say ing  tha t  mat te r  has  been  reso lved  Cha i r,  bu t  in  the  same 

bund le  I  jus t  wan t  to  [ in te rvenes ] . 

CHAIRPERSON:    We l l  te l l  me  f i r s t  wha t  the  bas is ,  whe ther  i t  i s  an 

ob jec t ion  and  wha t  the  bas is  i s  be fo re  we  go  and  look  in  the  document .  

MS MBANJWA:    I  am  ob jec t ing  [ in te rvenes ].  

CHAIRPERSON:    Ja ,  wha t  i s  the  bas is  fo r  ob jec t ion? 

MS MBANJWA:    The  bas is  fo r  ob jec t ion  is  because  wha t  i s  now pu t  to  

Miss  Memela  is  wha t  Miss  Memela  has  a l ready  exp la ined  tha t  the re  was 

no th ing  wrong ,  because  they  were  no t pa r t  o f  the  eva lua t ion  nor  

ad jud ica t ion  team.  Because  th is  i s  a  s imi la r  scenar io  to  the  Bezu idenhou t  20 

scenar io   [ in te rvenes ] .  

CHAIRPERSON:    Yes ,  I  th ink  leave  i t  to  he r  to  dea l  w i th  the  ques t ion .  

MS MBANJWA:    As  i t  p leases  Cha i r. 

CHAIRPERSON:    Thank  you  Miss  Mban jwa .  

ADV KATE HOFMEYR:    Thank  you  Miss  Memela .   I t  was  a f te r  tha t  g roup 
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re tu rned  f rom the  U .S.  tha t  tha t  f i ve -year  componen t  tender  was 

cance l led  o r  re t rac ted ,  co r rec t? 

MS MEMELA:    I t  was  a f te r  tha t  Cha i r,  and  the  reasons  were  s ta ted .   I  

r emember  the  f i r s t  one ,  i f  I  r emember  co r rec t ly  was  because  Pegasus ,  i s  

i t  the  co r rec t  one?  Ja .   Pegasus  had  b ided  okay  ex t reme ly  low  wh ich  was 

good  fo r  us  because  we  wan ted  to  save  bu t  they  were  go ing  to  sub-

con t rac t  to  AJ  Wa l te rs  and  tha t  was  no t  a l lowed  in  te rms  o f  the  PPFA.    

You  canno t  sub-con t rac t  as  a  loca l  company  i f  you  have  b ided 

you  mus t  a t  leas t  take  fu l l  r espons ib i l i ty  o f  75  percen t  o f  wha t  shou ld  be  

done .   O therw ise  tha t  wou ld  be  f ron t ing .    10 

 And  then  the  second  one  was ,  i t  was  s ta te d  tha t  i t  was  

to  g ive  the  Board  enough  t ime  to  ac tua l l y  con t inue  w i th  the  d iscuss ions  

regard ing  the  MOU or  pa r tne rsh ip  f ramework  w i th  AAR.  

ADV KATE HOFMEYR:    The  cha l lenge tha t  tha t  p resen ts  fo r  me 

Miss  Memela  and  I  wou ld  l i ke  to  have  your  comment  on  i t  i s ,  the  fac ts  

seem to  ind ica te  tha t  the  Board  o f  SAAT wh i le  a  tender  i s  s t i l l  open  goes  

to  v is i t  the  fac i l i t ies  o f  one  o f  the  tendere rs ,  and  the rea f te r  tha t  ve ry 

Board  takes  a  dec is ion  to  re t rac t  the  tender  in  wh ich  the re  wou ld have  

been  o the r  compet i to rs  and  the  reason  fo r  do ing  so  is  tha t  they  wan t  to  

embark  on  a  pa r tnersh ip  w i th  one  o f  those  b idders .    20 

And the  sub jec t  mat te r  o f  tha t  pa r tne rsh ip  was  go ing  to  be  to  

p rov ide  tha t  exac t  same serv ices  tha t  the  tender  wh ich  was  re t rac ted 

wou ld  have  p rov ided  to  SAAT.   Do  you  no t  see  tha t  as  a  concern? 

MS M EMELA:    You  see  tha t  as  a  concern?   Cha i rpe rson ,  I  do  no t .   And  I  

w i l l  g ive  you  an  examp le  why,  to  ge t  in to  a  pa r tne rsh ip  requ ires  an  
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approva l  o f  the  shareho lde r  in  te rms  o f  sec t ion  54  o f  the  PFMA.  And  

be fo re  i t  even  ge ts  to  tha t  the re  is  no  way  tha t  the  Board  w i l l  be  ta lk ing  

abou t  wha t  i s  w i th  regard  to  the  componen t  se rv ices  w i thou t  the  approva l 

o f  the  shareho lder.    

Bu t  l i ke  my  unders tand ing  is  tha t  l i ke  the  d iscuss ions  be tween 

the  Board  in  te rms  o f  the  Board  reso lu t ion  tha t  a re  in  the  f i le ,  they  were  

no t  d iscuss ing  any th ing  ha t  had  to  do  w i th  the  tender  bu t  the i r  reason ing 

l i ke  I  mean  to  a l low  to  cance l  the  tender  a t  tha t  t ime  was  to  ensure  tha t  

nobody  fee ls  maybe  in f r inged  o r  fee ls  p re jud iced  wh i le  they  a re  

d iscuss ing ,  as  much  as  they  a re  no t  d iscuss ing  wha t  i s  in  the  b id .   Yes  10 

Cha i r. 

ADV KATE HOFMEYR:    The  par tne rsh ip  was  to  p rov ide  the  exac t  same 

serv ices  tha t  the  tender  wou ld  have  p rov ided  to  SAAT.   Is  tha t  no t  

co r rec t? 

MS MEMELA:    Cha i r,  the re  were  lo ts  o f  l i s t ,  the re  were  a  l i s t  o f  wha t  

cou ld  have  been  par t  o f  the  par tne rsh ip ,  as  much  as  i t  was  par t  o f  the  l i s t  

w i th  A i r  F rance  and  I I ,  E t ihad  and  any  o the r  supp l ie r  or  maybe  a i r l ine .    

Bu t  wha t  I  am t r y ing  to  pu t  on  record  fo r  Miss  Ho fmey r  i s  tha t 

be fo re  tha t  pa r tnersh ip cou ld  even  go  on i t  w i l l  be  approved by  the 

shareho lder.   There  is  a  long  p rocess  tha t  i s  fo l lowed  the re .   So ,  in  te rms  20 

o f  the  non-b ind ing  MOU, tha t  i s  when  they  rea l i sed ,  they  had  to  en te r  in to  

a  non-b ind ing  MOU tha t  w i l l  gu ide  the i r  d iscuss ions ,  you  know?  Yes .  

ADV KATE HOFMEYR:    Bu t  the  dec is ion  to re t rac t  the  tender  and  go  on 

the  par tne rsh ip ,  happened  be fore  any  sec t ion  54  approva l ,  co r rec t? 

MS MEM ELA:    Remember  you  canno t  go  and  app ly  fo r  sec t ion  54  be fo re  
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you  have  every th ing  in  p lace .   Tha t  i s  why  I  sa id  to  the  Cha i r  the re  a re  

p rocesses  tha t  you  have  to  fo l low  f i r s t  be fo re  you  even  ge t  to  the  

par tne rsh ip  approva l .   Yes .  

ADV KATE HOFMEYR:    Yes ,  Miss  Memel a  my  ques t ion  was  no t  wha t  

p rocesses  you  have  to  fo l low,  i t  was  jus t  a  ques t ion  o f  fac t .   At  the  t ime  

tha t  the  dec is ion  was  taken  to  re t rac t the  tender  and  go  on  the  

par tne rsh ip  mode l ,  the re  was  no  sec t ion  54  approva l  f rom the  shareho lde r  

was  the re? 

MS MEMELA:    Yes ,  the re  was  no t ,  because  remember  the  par tnersh ip 

mode l  i s  someth ing  tha t  was  approved  Cha ir  by  the  Board  o f  SAAT as  fa r  10 

back  as  2012 .   So ,  the  par tne rsh ip  mode l i s  someth ing  tha t  i s  ac tua l l y  

jus t  gu id ing  them on  how they  move  f o rward  w i th  the  par tne rsh ip 

f ramework .   I t  does  no t  requ i re  the  approva l a t  tha t  t ime .  

ADV KATE HOFMEYR:    Bu t  f rom the  t i me  t ha t  the  par tne rsh ip  mode l  was  

be ing  pursued  by  the  SAAT Board  the re  was no  compet i t i ve  p rocess  be ing 

fo l lowed  was  the re? 

MS M EMELA:    There  was  no  compet i t i ve  p rocess .   Tha t  i s  why  I  am  

say ing Cha ir  i t  was someth ing  tha t  was  done  by  the Board  o f  Bagus ,  

Mr  Mpondo  w i th  Mr  Mab ize la  and  s tu ff  be fo re  the  o the r  one  tha t  fo l lowed ,  

and  the  one  tha t  ac tua l l y  was  in  th is  t r ip .  20 

ADV KATE HOFMEYR:    Thank  you ,  and  then  I  wou ld  l i ke to  go  to  ano ther  

mee t ing  tha t  took  p lace  wh i le  tha t  second f i ve -year  tender  was  opened 

[ in te rvenes ] . 

MS M EMELA:    Okay  be fo re  you  ge t  the re ,  Miss  Ho fmey r  I  am sor ry  Cha i r  

can  I  add  a lso  on  the  same t r ip .  
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CHAIRPERSON:    Yes .  

MS MEMELA:    Jus t  to  lay  ou t  the re  to  the  pub l ic  so  tha t  they  unders tand  

tha t  the  t r ip  was  no t  jus t  taken  by  ce r ta in  peop le .   Af te r  the  Board  

members  came back .    

I  r emember  some o f  them  were  tak ing  pho tos  o f  the  fac i l i ty  to  

come back  so  tha t  when  they  g ive  feedback ,  they  ac tua l ly  even  have 

pho tos .   And  then  a f te r  tha t  the re  was  a  t r ip  tha t  was  taken  by  the  IT the  

Ch ie f ,  the  fo rmer  Ch ie f  IT o f f i ce r  o f  SAA.    

Because  a lso  i f  you  remember  on  tha t  f rame,  pa r tne rsh ip 

f ramework  the re  was  a lso  sys tems ,  okay they  had  upda ted  sys tems , 10 

compared  to  SAA tha t  they  cou ld  he lp us  upgrade  on .   And  then  the re  was  

techn ic ians  I  th ink  l i ke  two  g roups  o f  techn ic ians  wen t  to  the i r  opera t ions  

fac i l i t ies .    

So  I  am  jus t  t r y ing  to  pu t  i t  ou t  the re  tha t  i t  was  no t  jus t  the  

Board ,  l i ke  jus t  to  p rove  tha t  i t  was  someth ing  to  ensure  tha t  we  know l i ke 

the  Board  knew wha t  i t  was  ge t t ing  i tse l f  in to  be fo re  they  even  maybe 

con t inued  to  move  fo rward  to  a  pa r tne rsh ip  f ramework    

Tha t  i s  my  unders tand ing  Cha i r.   I  do  no t  s i t  in  the  Board  and  I  

am no t  ta lk ing  on  beha l f  o f  the  Board .   I  unders tand  tha t  the  Commiss ion  

w i l l  g ive  the  Board  the i r  oppor tun i ty  to  s ta te the i r  s ide .   So ,  wha tever  tha t  20 

I  am pu t t ing  here  is  my  v iew.    

CHAIRPERSON:    Ja .   Be fo re  Miss  Ho fmey r  moves  away  f rom the  t r ip ,  

you  sa id  tha t  you  were  to ld  tha t  you  had  b een  inc luded  in  the  t r ip  on  the  

day  o f  depar tu re ,  i s  tha t  co r rec t? 

MS MEMELA:    Tha t  i s  co r rec t  Cha ir.   
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CHAIRPERSON:    D id  you  say  tha t  you  were  to ld  tha t  the  reason  why  you 

were  inc luded  in  the  t r ip  was  so  tha t  you  cou ld  adv ise  the  de lega t ion  w i th  

regard  to  no t  ta lk ing  to  AAR peop le  abou t  the  pend ing  tender? 

MS MEM ELA:    To  ensure  tha t  shou ld  AAR ra ise ,  because  remember  AAR 

does  no t  know the  ru les  o f  th is  Coun try  a t  tha t  t ime .   So  i t  was  to  ensure  

tha t  shou ld  they  dur ing  the  d iscuss ion  o f  wha t  they  were  the re  fo r,  shou ld  

they  ra ise  any th ing  tha t  I  have  to  do  w i th  the  l i ke  componen t  tender  o r  

any th ing  l i ke  tha t ,  tha t  I  wou ld  be  ab le  to  say  you  canno t  d iscuss  th is .    

Ja ,  because  th is  i s  pa r t  o f  the  componen t  tender  and  we  w i l l  have  the  

tender  runn ing .   Yes  Cha i r.  10 

CHAIRPERSON:    Am  I  r igh t  to  th ink  tha t  t he  reason  why  i t  wou ld  have  

been  though t  tha t  you  were  the  r igh t  pe rson to  p lay  tha t  ro le  was  because 

o f  your  pos i t ion  as  H .O.D .  o f  p rocurement .  

MS MEMELA:    Yes ,  Cha i r  tha t  was  the  reason .    

CHAIRPERSON:    Yes  –  yes .  

MS M EMELA:    Because  I  remember  the  Bo ard  does  no t  unders tand ,  they 

do  no t  rea l l y  know wha t  i s  be ing ,  wha t  i s  pa r t  o f  the  tender  o r  maybe  wha t  

i s  pu t  to  them  Remember  when  they  take  a  submiss ion  to  the  Board  i t  i s  

jus t  a  b r ie f  summary  o f  wha t  they  have  wr i t ten  and  ja .  

CHAIRPERSON:    Now,  was  the re  a  ru le  tha t  was  to  the  e ffec t  tha t  the  20 

members  o f  the  de lega t ion  cou ld  no t  d iscuss  the  tender  w i th  AAR peop le  

on  tha t  t r ip?  

MS MEM ELA:    No t  tha t  the re  was  a  ru le  tha t  I  know o f  Cha i r.   As  I  sa id 

tha t  the  concern  was  more  f rom the  s ide o f  AAR.   Be ing  the  p r iva te  

company  f rom U .S and  no t  know ing  how we work  in  Sou th -Af r i ca  tha t  they 
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do  no t  ra ise  some th ings  o r  cer ta in  in fo rmat ion  tha t  they  a re  no t  

supposed  to  ta lk  to  the  Board  w i th .   

CHAIRPERSON:    Yes ,  bu t  tha t  i s  exac t ly  wha t  I  am  ta lk ing  abou t .   

MS MEMELA:    Oh .  

CHAIRPERSON:    Your,  wha t  you  -  the  reason  you  say  tha t  was  g iven  to  

you  fo r  inc lud ing  you  in  the  t r ip  sugges ts  to me tha t  the re  was  a  ru le  tha t  

p roh ib i ted  peop le  who  migh t  have  been  in  th e  de lega t ion  o r  a l l  o f  them,  o r  

some o f  them,  f rom d iscuss ing  the  pend ing  tender  w i th  anybody  f rom 

AAR.   

MS MEMELA:    There  was  no  ru le  Cha i r. 10 

CHAIRPERSON:    Are  you  say ing  the re  was  no  ru le? 

MS M EMELA:    There  was  no  ru le  Cha i r.   I  w i l l  g ive  you  an  examp le  as  to  

why  I  say  so .   Fo r  ins tance ,  on  the  f i ve-months  tender  tha t  was  ran 

a f te rwards  to  tes t  the  marke t .    

The  Board  had  a l ready  o r  maybe  th rough the  SAA lega l  had  

appo in ted  the  t ransac t iona l  adv iso r  f rom CDH to  he lp  them w i th  regard  to  

th is  non-b ind ing  MOU and  a lso  the  d iscuss ions  go ing  fo rward .   So  a t  

p rocurement  we  were  o ff  the  v iew  tha t ,  okay because  they  a re  d iscuss ing ,  

remember  the  reason  fo r  re t rac t ing  the  p rev ious  tender  was  to  g ive  the  

Board  chance  to  d iscuss  w i th  them, and  –  and  –  d iscuss  w i th  them l i ke  20 

i s sues  o f  non-b ind ing  MOU.   

And  then  now we dec ided  okay  s ince  tha t  was  the  reason ,  we  

were  go ing  to  exc lude  them when  we  run  the  f i ve  year  tender  and  then  the  

t ransac t iona l  adv iso r  f rom CDH adv ised  aga ins t  tha t  because  we  had 

a l ready  exc luded  them and  the  tender  was a l ready  issued  to  those  tha t  
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were  no t  d iscuss ing  w i th  the  Board ,  and  they  sa id  no  because  the  Board 

is  no t  d iscuss ing  any th ing  tha t  has  to  do  w ith  the  componen t  tender  so  i t  

w i l l  be  p re jud ic ia l  to  AAR to  exc lude  them f rom the  tender.    

I  am  sure  Miss  Ho fmey r  w i l l  see  tha t  the re  was  a  separa te  

tender  i ssued  fo r  AAR to  inc lude  them.  Bu t  i t  was  easy  because  i t  was  a  

c losed  b id  because  we  were  jus t  tes t ing  the  marke t .   I t  was  no t  an  open  

b id .   

CHAIRPERSON:    So  you  unders tand  tha t  when  I  ta lk  abou t  a  ru le I  am 

no t  necessar i l y  ta lk ing  abou t  a  ru le  tha t  i s  w r i t ten  down,  I  am  a lso  ta lk ing  

abou t  . . . [ in te rvenes ] .   10 

MS MEMELA:    The  unders tand ing .  

CHAIRPERSON:    Any  ru le  tha t  everybody may  have  unders tood  ex is ts  

even  i f  i t  was  an  unwr i t ten  ru le .    

MS MEM ELA:    Okay,  I  can  agree  w i th  you  the re  Cha ir  because  maybe 

tha t  was  an  unders tand ing  a t  tha t  t ime  and  a lso  wha t  lead  us  to  dec ide  to  

exc lude  AAR f rom the  f i ve  months  tender  a t  f i r s t .   

CHAIRPERSON:    So ,  to  go  back  to  th is  t r ip  a t  the  t ime  o f  the  t r ip  to  AAR.  

MS MEMELA:    Yes .  

CHAIRPERSON:    So ,  was  the re  a  ru le  w r i t ten  o r  unwr i t ten  tha t  e i the r  

some o f  the  peop le  in  the  de lega t ion  o r  everybody  in  the  de lega t ion  w i th  20 

no t  have  been  a l lowed  to  d iscuss  the  pend ing  tender  w i th  AAR peop le? 

MS MEMELA:    I  do  no t  remember  any  wr i t ten  ru le ,  Cha i r. 

CHAIRPERSON:    Unwr i t ten?  

MS MEM ELA:    I  do  no t  remember  any  wr i t ten  ru le ,  bu t  the  ins t ruc t ion  

tha t  I  be  par t  o f  the  tender  came f rom them and  o f  course  l i ke  I  d id  no t  
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know wha t  to  do  because  I  d id  no t  even  have  the  v isa  the  U .S v isa  a t  tha t  

t ime  and  I  am  sure  [ in te rvenes ] .  

CHAIRPERSON:    Who d id  th is  who  to ld  you  tha t  th is  was  the  mot iva t ion  

fo r  inc lud ing  you? 

MS MEMELA:    I  th ink  I  was  ca l led  by  the  company ’s  sec re ta ry  a t  tha t  

t ime  and  sa id  the  Board  had  dec ided tha t  they  shou ld  inc lude 

[ in te rvenes ] . 

CHAIRPERSON:    They  shou ld  inc lude  you? 

MS MEMELA:    Yes ,  Cha i r.  

CHAIRPERSON:    Yes  and  gave  th is  reason  as  the  reason .  10 

MS MEMELA:    And  gave  th is  reason  bu t  i t  was  no t  w r i t ten  down. 

CHAIRPERSON:    Ja .  

MS MEMELA:    Yes ,  Cha i r.  

CHAIRPERSON:    And  now the re  may  have  been  no  wr i t ten  ru le .   You  as  

head  o f  p rocurement  in  the  company  d id  you  unders tand  i t  to  be ,  wou ld  

you  have  unders tood  i t  to  be  accep tab le  fo r  any  member  or  members  o f 

the  de lega t ion  and  you  know who  was  in  the  de lega t ion ,  who  were  in  the  

de lega t ion .   Wou ld  you  have  regarded  i t  as accep tab le  i f  they  d iscussed 

w i th  AAR peop le  the  pend ing  tender? 

MS MEMELA:    Wou ld  I  have  regarded  as  accep tab le?   No  Cha ir. 20 

CHAIRPERSON:    You  wou ld  no t  have  accepted  as  accep tab le? 

MS MEMELA:    I  wou ld  no t  have  regarded  i t  as  accep tab le .  

CHAIRPERSON:    Yes .  

MS MEMELA:    Yes  Cha i r.  

CHAIRPERSON:    And  why  wou ld  you  have  though  i t  wou ld  be  
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unaccep tab le? 

MS MEMELA:    Because  the  Board  is  th e  one  tha t  makes  the  f ina l  

dec is ion .   There fo re ,  to  d iscuss  tha t  cu r rent  tender  a t  the  t ime  ins tead  o f  

d iscuss ing  wha t  they  were  go ing  the re  fo r  wh ich  was  the  non-b ind ing 

MOU, w i l l  be  someth ing  oppos i te  to  wha t  they  wen t  the re  fo r.  

CHAIRPERSON:    Now the  ac tua l  mee t ing  even  i f  they  d id  no t  d iscuss  the 

pend ing  tender,  wou ld  you  no t  have  cons ide red  tha t  the  t im ing  o f  the  

meet ing  cou ld  g ive  r ise  to  pe rcep t ions  tha t  maybe  AAR was  be ing  g iven 

spec ia l  t r ea tment  even  i f  you  and  the  Bo ard  d id  no t  th ink  so  because 

the re  was  s t i l l  a  tender  tha t  was  s t i l l  to  b e  f ina l i sed  in  wh ich  AAR was  10 

i n te res ted .    

Shou ld  the  t im ing  no t  have  been  a f te r  the  f ina l i za t ion  in  te rms  

o f  your  unders tand ing  o f  accep tab le  behav iour  du r ing  p rocurement  

p rocesses? 

MS M EMELA:    My  unders tand ing  f rom here  Cha i r,  AAR  had  a l ready  been 

d isqua l i f ied ,  bu t  jus t  to  answer  your  ques t ion  [ in te rvenes ] .  

CHAIRPERSON:    We l l  you  mus t  po in t  ou t  i f  I  am  miss ing  someth ing  

because  I  cou ld  miss ,  I  cou ld  be  miss ing  someth ing .   I  though t  tha t  a t  

tha t  t ime  the  tender  was  s t i l l  pend ing .   

MS M EMELA:    Ja  no  i t  was  pend ing  bu t  A i r  F rance ,  AAR was  d isqua l i f ied  20 

[ in te rvenes ] . 

CHAIRPERSON:    AAR was  no t  b idd ing  a t  th e  t ime?  

MS MEMELA:    Yes ,  they  were  d isqua l i f ied  a t  the  t i me .   

CHAIRPERSON:    Oh  okay,  okay. 

ADV KATE HOFMEYR:    M iss  Memela  I  [ in te rvenes ] .  
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CHAIRPERSON:    I  am  sor ry  bu t  i f  they  were  d isqua l i f ied  a t  the  t ime  why  

wou ld  the  Board  have  been  concerned  tha t  they  shou ld  no t  d iscuss  the  

tender  w i th  a  b idder  who  has  been  d isqua l i f ied ,  because  the  b idder  is  no t  

in  the  race? 

MS MEM ELA:    I  th ink  maybe  i t  was  fo r  the  reason  tha t  l i ke  fo r  the  fu tu re  

o r  fo r  I  am  no t  su re  bu t  the re  a re  no  spec i f i c  da tes  here ,  so  I  am jus t  

read ing  here  tha t  d isqua l i f ied  b idder  i t  says  AAR.    

So ,  I  am no t  su re  i f  i t  was  by  the ,  du r ing  th e  t ime  o f  the  t r ip ,  i t  

was  d isqua l i f ied  a l ready.   Bu t  I  know i t  was  d isqua l i f ied  on  the ,  fo r  no t  

b idd ing  on  the  fu l l  spare  l i s t .  10 

CHAIRPERSON:    M iss  Ho fmey r. 

ADV KATE HOFMEYR:    I t  was  no t  d isqua l i f ied  a t  the  t i me  o f  the  t r ip .   

MS MEMELA:    No t  ye t .  

ADV KATE HOFMEYR:    No .  

MS MEMELA:    Okay.  

ADV KATE HOFMEYR:    And  the  reason  fo r  tha t  i s  tha t  you  can  go  to  DD 

22(c)  a t  page  1066 .   

MS MEMELA:    1066 .  

CHAIRPERSON:    Thank  you .  

ADV KATE HOFMEYR:    Th is  i s  a  le t te r  w r i t ten  by  N isha  La loo .   Who was  20 

tha t  Miss  Memela?  

MS MEMELA:    Oh ,  you  wan t  me to  read  the  [ in te rvenes ] .  

ADV KATE HOFMEYR:    No ,  I  am jus t  say ing  who  was  N isha  La l loo . 

CHAIRPERSON:   The  le t te r  tha t  Ms  Ho fmey r  i s  address ing  is  w r i t ten  by 

N isha  La l loo  and  i t  i s  addressed  to  . . .  ( in te rvenes )  
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MS NONTSASA MEMELA:   Okay  I  w i l l  r ead  tha t -  he r  t i t le .   She  was  

Sen io r  Manager  St ra tegy  Procurement .  

ADV KATE HOFMEYR:   And  wha t  i s  the  da te  o f  the  le t te r?  

MS NONTSASA MEMELA:   The  da te  o f  the  l e t te r  was  27  May  2015 . 

ADV KATE HOFMEYR:   Tha t  was  a f te r  the  t r ip  to  the  US ,  co r rec t? 

MS NONTSASA MEMELA:   When  was  the  t r ip  to  the  US?  

ADV KATE HOFMEYR:   The  2 n d  to  the  9 t h  o f  May  2015 .  

MS NONTSASA MEMELA:   Oh  okay.  

ADV KATE HOFMEYR:   So ,  i t  was  a f te r.  

MS NONTSASA MEMELA:   Ja  i t  was  a f te r.  10 

ADV KATE HOFMEYR:   And  as  I  read  th is -  fee l  f ree  to  read  i t  i f  you  have  

no t  done  fo r  a  wh i le .   I t  i s  a  reques t  to  AAR tha t  they  ex tend  the  va l id i ty  

pe r iod  o f  the i r  b id  wh ich  was  s t i l l  open  fo r  a  fu r the r  6  mon ths .  

MS NONTSASA MEMELA:   Mm-hmm.  

ADV KATE HOFMEYR:   Wh i le  the  process  on  tha t  tender  was  s t i l l  be ing 

f ina l i sed .  

MS NONTSASA MEMELA:   Okay.   I  see  tha t .  

ADV KATE HOFMEYR:   So ,  i t  cou ld  no t  have  been  a  reason  fo r  the  board  

to  be  ab le  to  have  the  t r ip  in  ea r ly  May  tha t  AAR had  a l ready  been 

d isqua l i f ied ,  co rrec t? 20 

MS NONTSASA MEMELA:   Yes  Cha i r,  we  have  jus t  con f i rmed  and  to  

answer  your  ques t ion  because  you  sa id  why had  they  . . .  ( in te rvenes )  

CHAIRPERSON:   We l l  I  was  abou t  to  say  i t  r esusc i ta tes  my  ques t ion .  

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Yes  Cha i r. 
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CHAIRPERSON:   Ja .   In  te rms  o f  your  unders tand ing  o f  accep tab le 

conduc t  and  behav iou r  du r ing  procurement  p rocesses  was  the  t ime  when  

th is  t r ip  was  under taken  the  cor rec t  t ime  when  the re  was  th is  tender 

pend ing .   D id  th is  t ime-  d id  the  fac t  tha t  the re  was  th is  tender  pend ing  

no t  make  i t  unaccep tab le  fo r  peop le  par t i cu la r ly  those  who  wou ld  be 

invo lved  in  dec is ion  mak ing  to  under take  a  t r ip  to  AAR? 

MS NONTSASA MEMELA:   Okay  Cha i r,  as  I  sa id  tha t  I  am  no t  a  member  

o f  the  board  and  I  w i l l  be  speak ing  f rom the  leve l  tha t  I  have  occup ied . 

CHAIRPERSON:   Yes .  

MS NONTSASA MEM ELA:   Yes .   And  s i t t ing  he re  I  do  no t  rea l l y  10 

unders tand  the  du t ies  and  respons ib i l i t ies  o f  the  board .   Bu t  I  do  know 

tha t  they  a re  respons ib le  to  ensure  o f  the  con t inuous  improvement  w i th in 

the  company  and  a lso  imp lement  cer ta in p roposa ls  tha t  w i l l  see  the  

company  change  fo r  the  be t te r  and  ac t  in  the  bes t  in te res t  o f  the  

company.   So ,  I  wou ld  f rom where  I  am s i tt ing ,  t r y ing  to  th ink  f rom the i r  

shoes  tha t  the  reason  why  i t  was  . . .  ( in te rvenes )  

CHAIRPERSON:   No ,  I  do  no t  wan t  you  to  t r y  and  th ink -  to  pu t  yourse l f  in  

the i r  shoes . 

MS NONTSASA MEMELA:   Okay.    

CHAIRPERSON:   I  wan t  . . .  ( in te rvenes )  20 

MS NONTSASA MEMELA:   I  mus t  answer  f rom my  perspec t ive . 

CHAIRPERSON:   Yes .   You  were  the  HOD fo r  p rocurement  in  the  

company.   Here  is  the  board  dec id ing  tha t  i t  i s  go ing  to  under take  a  t r ip  

to  one  o f  the  b idders  in  regard  to -  I  mean  one  o f  the  b idders  and  the re  is  

a  tender  tha t  i s  s t i l l  pend ing  in  wh ich  they  a re  b idd ing  and  you  are  Head 
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o f  Procurement .   Was  tha t  accep tab le  in  te rms  o f  p rocurement  p rocesses? 

MS NONTSASA MEM ELA:   You  see  now Cha i r,  in  te rms  o f  p rocurement  

p rocesses-  because  the  board  does  no t  s i t  in  the  b id  eva lua t ion  

commi t tee  so  we  canno t  invo lve  the  p rocurement  p rocesses .   O f  course ,  I  

can  answer  you  in  te rms  o f  the  dec is ion  makers .   We  go  back  to  tha t  

ques t ion  a l though  we  had  agreed  tha t  the re  is  no  re tu rn  ru le . 

CHAIRPERSON:   We l l  you  emphas ised  ear l ie r  on  tha t  the  board  is  the  . . .  

( in te rvenes)  

MS NONTSASA MEMELA:   Dec is ion  maker. 

CHAIRPERSON:   The  f ina l  dec is ion  maker. 10 

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   So ,  I  asked  the  ques t ion .  

MS NONTSASA MEMELA:   Mm.  

CHAIRPERSON:   Was  i t  an  accep tab le  th ing  fo r  the  board  be ing  the  

dec is ion  maker  in  the  tender  tha t  was  pend ing  fo r  the  board  o r  some o f  i ts  

members  to  under take  a  t r ip  to  one  o f  the  b idders  in  regard  to  the  tender  

wh i le  tha t  tender  had  no t  been  f ina l i sed? 

MS NONTSASA MEMELA:   We canno t  he lp  the  percep t ion  Cha ir  bu t  i f  the  

board  was  go ing  the re  to  d iscuss  someth ing  tha t  has  no th ing  to  do  w i th  

the  tender.   I  do  no t  th ink  i t  was  unaccep tab le  excep t  they  s ta r ted 20 

d iscuss ing  the  b id  o r  someth ing  to  do  w i th  t he  tender. 

CHAIRPERSON:   So  a re  you  say ing  as  Head  o f  Procurement  in  the  

company  a t  the  t ime  you  wou ld  have  found  i t  accep tab le  for  the  board 

wh ich  was  go ing  to  make  a  dec is ion  on  a  pend ing  tender  in  wh ich  AAR 

was  invo lved  to  go  and  have  meet ings  w i th  AAR overseas  wh i le  tha t  
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tender  was  pend ing . 

MS NONTSASA MEMELA:   Cha i r  the  board  had  a  t ransac t iona l  adv iso r. 

CHAIRPERSON:   Mm? 

MS NONTSASA MEMELA:   The  board  . . .  ( in t e rvenes)  

CHAIRPERSON:   Ja .  

MS NONTSASA MEMELA:   Had  a  t ransac t iona l  adv iso r  appo in ted  to  

adv ise  them exac t ly  on  those  k inds  o f  d iscuss ions  and  the  board  . . .  

( in te rvenes)  

CHAIRPERSON:   Bu t  you  were  the  HOD o f  Procurement .   I  expec t  tha t  

you  wou ld  be  the  one  o ff i c ia l  in  the  company  who  had  the  respons ib i l i ty  to  10 

a le r t  even  those  members  o f  the  board  who  migh t  no t  be  au  fa i t  w i th  some 

o f  the  do ’s  and  do  no t ’s  in  regard  to  p rocurement ,  to  say,  no ,  no ,  I  know 

you  migh t  no t  know bu t  th is  wou ld  ta in t  your  dec is ion  a f te rwards  i f  you-  i f  

you  do  th is  th is  wou ld  ta in t  the  p rocurement .   I  wou ld  expec t  tha t  tha t  

wou ld  have  been  par t  o f  your  respons ib i l i ty.   Is  tha t  unders tand ing  on  par t  

o f  your  ro le  no t  co rrec t? 

MS NONTSASA MEMELA:   Cha i r  I  do  no t  ad v ise  the  board . 

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   I  sa id  in  my  ear l ie r  answer. 

CHAIRPERSON:   Yes ,  you  sa id  so  bu t  you  then  sa id  tha t  you  were  phone 20 

by  the  company  secre ta ry  who  to ld  you  t ha t  the  board  wan ted  you  to  

come a long  on  the  t r ip  because  they  needed  your  adv ise  in  regard  to  no t  

d iscuss ing  the  tender  w i th  AAR.   So ,  and  you  agreed  to  go .  

MS NONTSASA MEMELA:   Cha i r  i t  i s  a s  i f  maybe  I  was  g iven  an 

oppor tun i ty  to  adv ise  the  board  be fore  they  dec ided  to  go .   They  had  
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a l ready  made  tha t  dec is ion  tha t  they  were  go ing  to  Ch icago .   And  

adv is ing  maybe  the  board  abou t  how I  fee l  t ha t  maybe  they  shou ld  no t  go ,  

I  wou ld  no t  have  s topped  them f rom go ing .   I  am no t  su re  i f  I  unders tand  

your  ques t ion  because  I  jus t  wan ted  to  take  you  th rough  the  ro les  o f  the  

board  in  te rms  o f  the  SEM .  

CHAIRPERSON:   No ,  no ,  I  am no t  look ing  a t  the  ro les  o f  the  board .   I  am  

look ing  a t  the  ro le  o f  HOD. 

MS NONTSASA MEMELA:   No ,  no ,  I  am  say ing  Cha i r  the  ro le  o f  a  board  

in  the  SEM ac t iv i t ies .  

CHAIRPERSON:   No ,  no ,  no ,  I  am no t  i n te res ted  in  tha t  one .   I  am  10 

i n te res ted  in  wha t  you  as  HOD wou ld  have  regarded  as  accep tab le  and 

whe ther  wha t  you  wou ld  have  sa id  to  whoever  in  the  company  tha t  migh t  

do  someth ing  tha t  migh t  ta in t  the  tender  p rocess .   Whether  they  wou ld 

l i s ten  to  your  adv ice  or  no t  migh t  be  ano th er  mat te r  because  they  migh t  

say  we  have  o the r  respons ib i l i t ies  because  o f  th is  and  tha t  and  tha t .   Bu t  

as  I  unders tand  your  pos i t ion  you  have  sa id  tha t  you  wou ld  no t  have  

regarded  i t  as  unaccep tab le  fo r  the  board  to  go  and  have  th is -  to  go  on  

th is  t r ip  as  long  as  they  wou ld  no t  d iscuss the  tender  w i th  AAR.   Is  tha t  

r igh t?  

MS NONTSASA MEMELA:   Yes ,  Cha i r  and  a lso  jus t  to  add .  20 

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   I  do  no t  s i t  in  board  meet ings . 

CHAIRPERSON:   Mm? 

MS NONTSASA MEMELA:   I  do  no t  s i t  i n  board  meet ings  o the r  than  

th rough  an  inv i te .    
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CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   So ,  to  be  expected  to  have  adv ised  the  board 

ou ts ide  the  meet ing ,  tha t  i s  the  par t  tha t  I  d o  no t  ge t .  

CHAIRPERSON:   No ,  no ,  I  mean  i t  i s  leg i t ima te  fo r  you  i f  you  say  I  d id  

no t -  we l l  maybe  leg i t ima te  is  no t  the  r igh t  word .   Bu t  you  may  say  I  d id  

no t  cons ide r  i t  as  pa r t  o f  my  du ty  to  adv ise  the  board  because  maybe 

the re  a re  o the r  peop le  whose  du ty  i t  was  to  adv ise  them even  on  these 

issues ,  no t  me.   Maybe  someone  more  sen io r  than  you ,  I  do  no t  know.   

Tha t  i s  why  I  sa id  I  wan ted  to  check  w i th  you  whe ther  my  unders tand ing 

o f  your  ro le  was  the  same as  yours .   Bu t  y ou  say  tha t  you  d id  no t  th ink 10 

tha t  i t  wou ld  have  been  your  ro le  to  adv ise  the  board . 

MS NONTSASA MEMELA:   I  am  say ing  Cha i r  a lso  I  am no t  even  c lose  to  

tha t  leve l  to  adv ise  the  board .   Tha t  i s  why  I  was  say ing  the  board  has  go t  

a  company  secre ta ry  w i th  tha t  du ty  to  adv ise  the  board .  

CHAIRPERSON:   Okay. 

MS NONTSASA MEMELA:   And  the re  is  GM lega l  tha t  s i ts  in  the  board .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Tha t  i s  supposed  to  adv ise  the  board  a round 

those  issues . 

CHAIRPERSON:   Yes .  20 

MS NONTSASA MEM ELA:   And  jus t  to  ra ise  Cha i r,  we  d id  no t -  I  th ink  we  

d id  no t  on ly  v is i t  AAR  a lso  dur ing  tha t  t i me .   I  r emember  myse l f  and  

Ursu la  F ike leph i  a lso  v is i ted  A i r  F rance  and  wen t  and  nego t ia ted  the  

p r ice ,  the i r  cu rren t  p r ice  to  SAAT.  

CHAIRPERSON:   Mm.  
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MS NONTSASA MEMELA:   Yes ,  bu t  the  board  members  was  no t -  the 

board  members  were  no t  . . .  ( in te rvenes )  

CHAIRPERSON:   Were  no t  invo lved . 

MS NONTSASA MEMELA:   Ja ,  were  no t  invo lved  ja .  

CHAIRPERSON:   Okay.   Ms  Ho fmey r. 

ADV KATE HOFMEYR:   Apo log ies ,  tha t  was  ano ther  t r ip ,  co rrec t  Ms 

Memela?  

MS NONTSASA MEMELA:   Tha t  was  ano ther  t r ip .  

ADV KATE HOFMEYR:   Yes .   I  jus t  wan t  to  p ick  up  one  th ing  in  your  

answers  to  the  Cha i r.   You  sa id  th is  t r ip -  I  am ta lk ing  abou t  the  May  2 n d  to  10 

9 t h  o f  2015  t r ip  tha t  you  took  w i th  the  board .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   I  t r ied  to  take  down your  words .   Had  no th ing  to  

do  w i th  the  tender.   Do  you  reca l l  say ing  that?  

MS NONTSASA MEMELA:    I  r eca l l  say ing  tha t  because  dur ing  tha t  

mee t ing  I  was  the re ,  I  know tha t  they  d id  no t  d iscuss  any th ing  tha t  had  to  

do  w i th  the  tender  a t  tha t  t ime .    

ADV KATE HOFMEYR:   Bu t  i t  d id  have  someth ing  to  do  w i th  the  tender  in  

a  d i ffe ren t  way  d id  i t  no t?   

MS NONTSASA MEMELA:   What  d i f fe ren t?  20 

ADV KATE HOFMEYR:   Because  i t  was  a  consequence  o f  tha t  t r ip  tha t  

when  the  board  re turned ,  they  la te r  dec ided to  re t rac t  tha t  ve ry  tender  so  

tha t  the  par tne rsh ip  cou ld  be  pursued  w i th  AAR.  

MS NONTSASA MEMELA:   Cha i r  I  am say ing  a t  Ch icago  when  the  

meet ing  took  p lace  the re  was  no  d iscuss ion regard ing  the  tender  tha t  was 
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pend ing . 

ADV KATE HOFMEYR:   So ,  i t  i s  no t  tha t  i t  had  no th ing  to  do  w i th  i t .   I t  

was  tha t  the re  was  no  d iscuss ion  abou t the  pend ing  tender,  i s  tha t  

co r rec t? 

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   Thank  you .   I  the n  wan t  to  move  to  an  even t  a  

l i t t le  b i t  la te r  in  May  o f  2015  because  you  w i l l  r emember  th is  t r ip  i s  the  

2 n d  to  the  9 t h  o f  May  and  then  on  the  27t h  of  May  you  had  a  meet ing  w i th  

AAR a t  SAAT.   Do  you  reca l l  tha t?  

MS NONTSASA MEMELA:   I  had  a  meet ing  w i th  AAR o r  w i th  the  team  a t  10 

AAR-  w i th  the  team  a t  SAAT w i th  AAR.  

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Yes ,  we  had  a  meet ing  w i th  the  team Cha i r  

f rom SAAT and  AAR.  

ADV KATE HOFMEYR:   R igh t .   And  in  your  response  to  Mr  Human ’s  

ev idence  in  wh ich  he  made  re fe rence  to  wha t  Mr  Kenny  had  to  say  abou t  

tha t  mee t ing  on  the  27 t h  o f  May.   You  sa id  to -  in  response  to  Mr  Human 

and  I  p icked  th is  up  in  your  s ta tement  in  your  app l ica t ion  to  c ross-

examine  Mr  Human a t  page  6  pa ragraph  5 .7 .   I t  i s  one  sen tence .   I  w i l l  

r ead  i t  fo r  you  fo r  the  bene f i t  o f  the  record .  20 

MS NONTSASA MEMELA:   Okay.  

ADV KATE HOFMEYR:   I t  i s  no t  t rue  tha t  Mike  Kenny  adv ised  me tha t  

SAAT shou ld  no t  be  engag ing  w i th  a  componen t  suppor t  b idder.   As  I  was  

no t  the  one  who  was  ca l l  the  sho ts ,  wha t  wou ld  be  d iscussed  and  wha t  

no t .   Do  you  reca l l  say ing  tha t  in  your  s ta tement?  
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MS NONTSASA MEMELA:   I  r eca l l  say ing  tha t .  

ADV KATE HOFMEYR:   So ,  do  you  ma in ta in  in  your  ev idence  today  tha t 

Mr  Kenny  d id  no t  warn  you  abou t  go ing  to  tha t  mee t ing  w i th  . . .  

( in te rvenes)  

ADV KATE HOFMEYR:   Wh ich  meet ing? 

ADV KATE HOFMEYR:   The  27  May  meet ing  tha t  I  was  ta lk ing  abou t .  

MS NONTSASA MEMELA:   Bu t  he  was  the re as  we l l .  

ADV KATE HOFMEYR:   No ,  he  was  no t .  

MS NONTSASA MEMELA:   Okay  do  we  . . .  ( i n te rvenes )  

CHAIRPERSON:   Is  tha t  no t  one  o f  those  where  he  says  he  was  and  she  10 

says  he  was  no t? 

MS NONTSASA MEMELA:   No ,  no ,  no  Cha i r  those  a re  d i ffe ren t  ones .  

CHAIRPERSON:   Or  you  say  he  was  and  then  she  says  he  was  no t .  

MS NONTSASA MEMELA:   Can  you  . . .  ( in te rvenes )  

ADV KATE HOFMEYR:   Th is  i s  one  where  the re  is  a t  leas t  ema i l  

co r respondence  tha t  sugges t  tha t  Ms  Mem ela  d id  know tha t  he  was  no t  

go ing  to  go .  

MS NONTSASA MEMELA:   Okay  can  you  d irec t  me to  the ,  ja .  

ADV KATE HOFMEYR:   Yes  ce r ta in ly.   Bu t  be fo re  we  go  to  the  le t te r,  I  

jus t  wan t  to  unders tand  whe ther  i t  r ema ins your  ev idence  today  tha t  he 20 

d id  no t  warn  you  abou t  go ing  to  the  meet ing  on  the  27 t h  o f  May?  

MS NONTSASA MEMELA:   Cha i r  I  do  no t  unders tand  why  wou ld  Mr  Kenny  

adv ise  me f rom no t  go ing  to  the  meet ing  because  we  were  a l l  g iven  

ins t ruc t ion  to  engage  the  rep resen ta t ive  o f  AAR as  some o f  ou r -  wha t  you  

ca l l  th is -  techn ic ians  have  gone  to  the  AAR fac i l i t ies .   So ,  and  now they  
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were  do ing  the  same now coming  here .   They  a re  coming  to  SAAT to  

check  the  MRO fac i l i t ies  as  we l l .  

CHAIRPERSON:   Mm.   

MS NONTSASA MEMELA:   Yes  so  I  do  no t  u nders tand .  

CHAIRPERSON:   Ms  Mban jwa .  

MS L MBANJWA:   Thank  you  Cha i r.   I  und ers tand  tha t  the re  is  p ressure 

fo r  t ime  bu t  I  jus t  wan t  Ms  Ho fmey r  to  observe  the  o rder.   I f  the  w i tness  is  

say ing ,  can  I  p lease  be  re fe r red  to  a  par t i cu la r  document  in  o rder  to  

con f i rm because  tha t  document  tha t  she  wan ted  to  be  re fe r red  to -  I  am 

no t  say ing  she  is  co r rec t ,  i s  a  document  wh ich  wou ld  ass is t  in  show ing 10 

whether  she  is  co r rec t  th is  Mr  Human was  the re .   So ,  the  ques t ion  canno t  

p recede  the  document  because  by  the  t im e  she  goes  to  the  document  

then  a l ready  the re  w i l l  be  a  p rob lem.   So ,  I  know the  rush  bu t .  

CHAIRPERSON:   Yes  bu t  I  th ink  i t  i s  the  k i nd  o f  th ing  tha t  when  you  re-

examine  you  can  go  back  and  say,  do  you  remember  you  were  asked  such 

and  such  a  ques t ion  and  you  wan ted  to  have  a  look  a t  a  document  and  Ms  

Ho fmey r  asked  a  ques t ion  be fo re  you  cou ld look  a t  the  document .   Le t  us  

look  a t  tha t  document .   And  then  you  take  ca re  o f  i t .  

MS L MBANJWA:   Cha i rperson  I  am no t  be ing  a rgumenta t ive  because  i t  i s  

today.  20 

CHAIRPERSON:   Yes .  

MS L MBANJWA:   I  jus t  wan t  to  exp la in  someth ing .  

CHAIRPERSON:   Yes .  

MS L MBANJWA:   The  reason  why the re  is  an  Eng l ish  word 

con temporaneous  un fo r tuna te ly  tha t  i s  the  on ly  word ,  I  canno t  t rans la te  i t  
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i n to  your  language .   The  reason  why  the re  is  tha t  Eng l ish  word 

con temporaneous  is  because  the  t rus t  and the  va lue  o f  the  ev idence  in  

equ i ty  comes  w i th  con temporaneousness .   I  am go ing  to  re -examine  on 

ev idence  tha t  was  g iven  on  Fr iday.   A l ready  tha t  ev idence  is  dead .    

So ,  we  canno t  k i l l  the  ev idence  more  tha t  even  when  a  w i tness  is  say ing , 

p lease  re fer  me f i r s t  to  a  pa r t i cu la r  document  to  ascer ta in  th is  fac t  tha t  i s  

le f t  fo r  c ross-examina t ion  because  Ms  Human now is  fo rc ing  her  to  admi t 

tha t  th is  gen t leman adv ised  her  no t  to  go .   She  wan ts  to  demons t ra te 

con temporaneous ly  tha t  ac tua l l y  th is  gen t leman was  in  tha t  mee t ing .   

Tha t  i s  my  p lea  Cha i rpe rson ,  I  w i l l  no t  p ress i t  fu r the r.  10 

CHAIRPERSON:   Yes .   No ,  no ,  you  see  i t  has  happened  tha t  I  ask  he r  a 

ques t ion  and  she  wan t  to  go  to  a  document  bu t  I  know tha t  be fo re  we  go  

the re ,  I  wou ld  l i ke he r  to  g ive  an  answer  to  a  cer ta in  ques t ion .   I t  does 

no t  mean  we  w i l l  no t  go  the re .   Bu t  he r  answer  migh t  make  i t  unnecessary 

to  go  the re .   So  as  long  as  in  the  end  i f  the re  is  s t i l l  a  need  we  go  the re .  

Bu t  the  need  migh t  fa l l  away  dur ing  the  exchange  you  see . 

MS L MBANJWA:   Ja  as  long  as  . . .  ( in te rvenes )  

CHAIRPERSON:   So ,  I  m igh t  ask  a  ques t ion  and  she  unders tand  in  a  

ce r ta in  way  and  wan ts  to  go  to  a  document  bu t  I  see  tha t  fo r  my  purposes 

I  do  no t  need  the  document .   Then  I  ask  he r  bu t  hav ing  answered  she  s t i l l  20 

fee ls  tha t  fo r  he r  answer  to  be  mean ing fu l  she  needs  to  go  to  the  

document ,  then  she  ment ions  tha t  aga in ,  I  w i l l  s t i l l  l i ke  us  to  go  to  tha t  

document  and  then  we  take  i t  f r om the re .  

MS L MBANJWA:   Tha t  w i l l  ma in ta in  the  con temporaneous  Cha i rperson . 

CHAIRPERSON:   Okay  a l r igh t ,  thank  you .   Ms  Ho fmey r. 
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ADV KATE HOFMEYR:   Thank  you .   The  do cument  i s  tha t  I  was  go ing  to  

take  you  to  a f te r  the  ques t ion  Ms  Memela  is  in  DD22C a t  page  1263 . 

MS NONTSASA MEMELA:    1263 .  

ADV KATE HOFMEYR:   Mm .   I t  i s  DD22C a t  page  1263 .   Now th is  i s  an  

ema i l  cha in  tha t  was  a t tached  to  Mr  Human ’s  a ff idav i t  in  respec t  o f  wh ich 

Ms  Sambo-  Ms  Memela  you  rece ived  a  Ru le  3 .3  no t ice .   And  so  jus t  to  

fo l low  the  t ra in  ch rono log ica l  Cha ir  I  sugges t  we  s ta r t  a t  the  bo t tom o f  

page  1263 . 

CHAIRPERSON:   Jus t  be fo re  we  p roceed  a re ,  we  s t i l l  on  mat te rs  

connec ted  w i th  the  t r ip?  10 

ADV KATE HOFMEYR:   So ,  th is  i s -  we  have  re tu rned  f rom the  t r ip  and  

now the re  is  a  mee t ing  la te r  in  May  on  the  27 t h  o f  May.  

MS NONTSASA MEMELA:   Mm.  

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   And  th is  ema i l  co r respondence  re la tes  to  tha t  

mee t ing .  

CHAIRPERSON:   Yes .   No ,  be fo re  we  do  tha t .  

ADV KATE HOFMEYR:   Mm.  

CHAIRPERSON:   Ms  Memela .  

MS NONTSASA MEMELA:   Yes  Cha i r. 20 

CHAIRPERSON:   I  wou ld  have  expec ted  tha t  wh i le  the  de lega t ion  was 

v is i t ing  AAR and  I  th ink  i t  was -  was  i t  ove r  4  days  o r  5  days  o r  more  o r  

less  . . .  ( in te rvenes)  

ADV KATE HOFMEYR:   I  th ink  i t  was  7  days,  the  2 n d  to  the  9 t h .  

CHAIRPERSON:   Abou t  7  days ,  ja .  
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ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Mm 7  days? 

ADV KATE HOFMEYR:   I  th ink  some peop le  migh t  have  been  the re  fo r  a 

b i t  shor te r  Ms  Memela  o r  were  you  . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   The  2 n d  to  the  9 t h ?  

ADV KATE HOFMEYR:   My  record  says  the  2 n d  to  the  9 t h  o f  May.  

MS NONTSASA MEMELA:   Oh  I -  ja  I  do  no t  remember  Cha ir  bu t  I  th ink  i t  

was  cu t  shor t .   I t  was  no t  more  than  3  days .  

ADV KATE HOFMEYR:   Okay. 

MS NONTSASA MEMELA:   I f  I  r emember  cor rec t ly. 10 

CHAIRPERSON:   Oh  okay. 

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   We l l  somebody  w i l l  check .   I  assume tha t  as  you  hos t 

AAR wou ld  have  hos ted  the  de lega t ion  in  d i nners  and  so  on  soc ia l i s ing  as  

one  wou ld  expec t  when  one  is  a  hos t .   Is  th a t  r igh t?  

MS NONTSASA MEMELA:   Cha i r?  

CHAIRPERSON:   I  am say ing  I  wou ld  expec t  tha t  AAR be ing  your  hos t  

wou ld  have  had  d inners  w i th  the  de lega t ion and  so  on .   Is  my  assumpt ion  

co r rec t? 

MS NONTSASA MEMELA:   Yes ,  your  assumpt ion  is  co r rec t .  20 

CHAIRPERSON:   Okay  a l r igh t .   Okay. 

ADV KATE HOFMEYR:   And  jus t  in  so  fa r  as  tha t  i s  concerned ,  I  am  

look ing  back  a t  the  Facebook  pos t  tha t  you  made  a t  the  t ime  wh ich  wou ld  

ass is t  us  w i th  the  da tes .   Bu t  amongs t  th e  th ings  tha t  AAR p rov ided  to  

you  was  a  p r iva te  je t ,  i s  tha t  co r rec t  
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MS NONTSASA MEMELA:   Yes ,  we  f lew  to -  f rom Ch icago  to  Ind iana  

Po l ice  and  then  f rom Ind iana  Po l ice  to  Miami .   Because  i t  was  someth ing 

tha t  had  to  be  done  w i th in  one  day.  

CHAIRPERSON:   In  the i r  p r iva te  je t .  

MS NONTSASA MEMELA:   Ja  I  am  no t  su re  i f  i t  i s  the i r s  owned  by  them. 

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   I  am no t  su re .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   I  canno t  con f i rm tha t .  

CHAIRPERSON:   Okay. 10 

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   And  d id  they  pay fo r  the  t ranspor ta t ion  by  the  

l imous ine  back  to  the  je t?  

MS NONTSASA MEMELA:   Payment?  

ADV KATE HOFMEYR:   Yes ,  d id  they  cover the  cos t  o f  the  l imous ine  r ide 

back  to  the  je t?  

MS NONTSASA MEMELA:   Our  unders tand ing  is  tha t  i s  the i r  l imous ine .   I  

do  no t  know. 

ADV KATE HOFMEYR:   Tha t  i s  the i r  l imous i ne .  

MS NONTSASA MEMELA:   Mm-hmm.  20 

ADV KATE HOFMEYR:   Okay,  thank  you .   R igh t ,  so  jus t  back  to  the  27 t h  

o f  May  i f  we  may -  so r ry,  now I  have  los t  my  page  re fe rence  because  I  was  

go ing  back .  

MS NONTSASA MEMELA:   I t  i s  1  . . .  ( in te rvenes )  

ADV KATE HOFMEYR:   1263 ,  was  i t  no t?  
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CHAIRPERSON:   1263 ,  ja .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Grea t ,  thank  you .   Okay  so  we  a re  a t  1263  and  

we  s ta r t  a t  the  bo t tom.   There  is  an  ema i l  f r om Son ia  Lopez  to  yourse l f  

Ms  Memela .   Do  you  see  tha t?  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   And  Son ia  Lopez ,  where  was  she  f rom? 

MS NONTSASA MEMELA:   F rom AAR,  i t  i s  w r i t ten  here .  

ADV KATE HOFMEYR:   And  i f  you  w i l l  jus t  read-  sor ry,  tha t  i s  the  da te  o f  

tha t  ema i l?  10 

MS NONTSASA MEMELA:   I t  i s  26May  2015 .  

ADV KATE HOFMEYR:   And  wha t  does  she  say  to  you  in  tha t  ema i l?  

MS NONTSASA MEMELA:   Can  you  p lease  a r range  t ranspor ta t ion  to  p ick  

up  Ken  He in ,  Chr is  F iddes  and  Chery le  Jackson  a t  10 :30  AM on  

Wednesday,  May  27 t h  f rom the  In te rcon t inenta l  Ho te l .  

ADV KATE HOFMEYR:   Thank  you .   And  then  you  dea l  w i th  tha t  in  an  

ema i l  above  i t  be tween  yourse l f  and  Mr  Kenny.   Do  you  see  tha t? 

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   So ,  wha t  do  you  say  to  Mr  Kenny  in  the  nex t 

ema i l?  20 

MS NONTSASA MEMELA:   H i  guys ,  p lease  take  no te .  

ADV KATE HOFMEYR:   Thank  you .   And  i f  you  go  a  page  ear l ie r  because 

now,  we  a re  fo l low ing  i t  ch rono log ica l l y.   So ,  i f  you  go  to  1262 .  

MS NONTSASA MEMELA:   And  then  Mr  Kenny  responds ;  Wi l l  do .  

ADV KATE HOFMEYR:   W i l l  do .   And  tha t  i s  on  the  27 t h  o f  May  2015 ,  
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cor rec t? 

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   And  then  w i l l  you  read  us  the  nex t  ema i l  f r om you  

to  h im on  the  27 t h  o f  May  2015?  

CHAIRPERSON:   A t  wha t  page?  

ADV KATE HOFMEYR:   1262  Cha i r. 

CHAIRPERSON:   Okay. 

MS NONTSASA MEMELA:   Thanks  Mr  Kenny.   W i l l  you  p lease  le t  me   

know when  your  guy  goes  to  fe tch  them so I  can  leave  Premie r  Ho te l  to  

the re .   Fu r the r  take  no te  tha t  we  w i l l  be  us ing  the  Opera t iona l  Purchas ing 10 

boardroom. 

ADV KATE HOFMEYR:   Thank  you .   Then  i f  you  go  back  a  fu r the r  page  

1261 .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   What  does  Mr  Kenny  respond  to  you? 

MS NONTSASA MEMELA:   H i  Non tsasa ,  no t  su re  when  the  guy  w i l l  

leave  SAAT bu t  w i l l  be  a t  the  ho te l  a t  10 :30 .  I  w i l l  no t  make  i t  to  the  

meet ing .  

ADV KATE HOFMEYR:   And  wha t  do  you respond  to  Mr  Kenny  above  

tha t?  20 

MS NONTSASA MEMELA:   I  say,  why? 

ADV KATE HOFMEYR:   Why?  I  th ink  w i t h  sad  face  emot icon ,  i s  tha t  

r igh t?  

MS NONTSASA MEMELA:   Is  i t  a  sad  vers ion  o f  a  smi ley  face?   I  do  no t  

know.  
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ADV KATE HOFMEYR:   No ,  I  do  no t  know.   Maybe  i t  i s  a  smi ley  face .  

MS NONTSASA MEMELA:   You  te l l  me .   

CHAIRPERSON:   I  can  never  make  ou t  these  faces .  

ADV KATE HOFMEYR:   I  canno t ,  indeed .  

MS NONTSASA MEMELA:   Ja ,  I  am sure  you  have  no t iced  Ms  Ho fmeyr  I  

smi le  a  lo t  so  i t  canno t  be  . . .  ( in te rvenes )  

ADV KATE HOFMEYR:   I t  cou ld -  no ,  i t  m igh t  have  been  a-  i f  i t  was  a 

smi ley  face  then  you  were  happy  tha t  he  was  no t  coming .  

CHAIRPERSON:   I  do  no t  th ink  you  wou ld  ask  why  . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   Oh  my  God .  10 

CHAIRPERSON:   I f  you  were  happy. 

ADV KATE HOFMEYR:   Yes  indeed .  

MS NONTSASA MEMELA:   Even  though  i t ’s  chang ing  and  ge t t ing  back  to  

me tha t  I  was  happy  tha t  Mr  Kenny  was  no t  go ing .  

CHAIRPERSON:   No ,  tha t  i s  f ine .    

MS NONTSASA MEMELA:   I  r ea l l y  do  no t  unders tand  tha t .  

ADV KATE HOFMEYR:   No ,  I  had  jus t  assumed i t  was  sad  because  you 

were  d isappo in ted  tha t  he  was  no t  coming .   Bu t  tha t  migh t  have  been  an  

un fa i rness  assumpt ion  to  have  made . 

MS NONTSASA MEMELA:   We a re  s t i l l  on the  fac t  f ind ing  miss ion  r igh t  20 

Ms Hofmey r? 

ADV KATE HOFMEYR:   Yes ,  because  i t  is  re la ted  to  h is  response  a t  

1260 .  

MS NONTSASA MEMELA:   Okay.  

ADV KATE HOFMEYR:   What  d id  Mr  Kenny  respond  to  you .  
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MS NONTSASA MEMELA:   Unders tand  tha t -  okay  where  is  th is?  Af te r  why  

. . .  ( in te rvenes )  

ADV KATE HOFMEYR:   I t  i s  a t  the  bo t tom o f  1260 .  

MS NONTSASA MEMELA:   Okay.  

ADV KATE HOFMEYR:   So ,  you  have  asked ,  Why?   And  then  Mr  Kenny  

responds  as  to  why  he  w i l l  no t  be  a t tend ing  the  meet ing .  

MS NONTSASA MEMELA:   Okay.   He  sa id ,  I  have  a  meet ing  w i th  a  

cus tomer  regard ing  work  in  Uganda  tak ing p lace  in  p lan  and  concerned 

abou t  d iscuss ing  componen ts  suppor t  i s sues  w i th  someone  who  is  the  

b idder  in  the  p rocess  and  the  p rocess is  s t i l l  ongo ing  co rpora te 10 

governance  issues .   However,  I  w i l l  no t  be  ava i lab le  fo r  th is  mee t ing .  

Anyway,  you  p r io r  a rrangement  wh ich  have  been  con f i rmed . 

 So ,  Cha i r  he re  in  th is  ema i l  he  is  ra is ing  h is  concerns .   There  is  

nowhere ,  where  he  adv ises  me no t  to  g o  to  a  mee t ing .   Maybe  Ms  

Ho fmey r  i s  s t i l l  go ing  to  show me tha t  ema i l .  

ADV KATE HOFMEYR:   No  . . .  ( in te rvenes )  

CHAIRPERSON:   Wa i t  fo r  he r  to  ask  you  ques t ions . 

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Le t  us go  to  your  response because  as  I  read 

wha t  Mr  Kenny  is  say ing  the re ,  he  is  say ing,  he  is  concerned  abou t  go ing 20 

because  you  wou ld  be  d iscuss ing  componen ts  suppor t  i s sues  w i th 

somebody  who  is  a  b idder  in  the  p rocess  and  the  p rocess  is  s t i l l  ongo ing .   

What  was  your  response  to  Mr  Kenny  above  tha t?  

MS NONTSASA MEMELA:   He  is  say ing ;  And  a re  concerned  abou t   

d iscuss ing  componen t  suppor t  i s sues  w i th  someone  who  is  the  b idder.  
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ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   He  is  no t  say ing  because  you  w i l l -  ja  so  I 

wou ld  l i ke  us  Cha i r  to  read  the  ema i l  as  i t  i s  and  no t  pu t  words  tha t  a re  

no t  the re .  

ADV KATE HOFMEYR:   No ,  I  was  jus t  t r y ing  to  g ive  the  con tex t  fo r  your  

response .   What  was  your  response  Ms  Memela .  

MS NONTSASA MEMELA:   And  then  I  sa id ;  The  p rocess  has  been  pu t 

  on  ho ld .   I  am  sure  i t  i s  when  then  i t  was  re t rac ted . 

ADV KATE HOFMEYR:   No ,  i t  i s  no t  ye t .  

MS NONTSASA MEMELA:   Okay.   Ja .  10 

ADV KATE HOFMEYR:   Because  ac tua l ly  on  the  ve ry  same day  tha t  was  

when  we  looked  a t  the  le t te r  p rev ious ly  where  AAR had  been  asked  to  

ex tend  the  va l id i ty  pe r iod  o f  i ts  b id .   So ,  i t  was  very  much  s t i l l  a l i ve .  

MS NONTSASA MEMELA:   Okay.  

ADV KATE HOFMEYR:   Bu t  you  sa id  to  Mr  Kenny  the  p rocess  has  been 

pu t  on  ho ld  and  then  wha t  d id  Mr  Kenny  respond .  

MS NONTSASA MEMELA:   I  unders tand  that  i t  i s  on  ho ld  bu t  tha t   

means  i t  i s  s t i l l  open  and  ongo ing .    

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Ja .  20 

ADV KATE HOFMEYR:   So ,  Ms  Memela  d o  you  s tand  by  your  ev idence 

tha t  Mr  Kenny  d id  no t  adv ise  you  to  a t tend  a  meet ing  w i th  a  b idder  wh i le 

a  tender  was  s t i l l  open? 

MS NONTSASA MEMELA:   Th is  is  no t  wha t  h is  ema i l  i s  say ing  Cha ir.   

Tha t  i s  no t  my  unders tand ing  o f  h is  ema i l .   He  was  concerned  fo r  h imse l f 
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because  he  is  say ing  he  was  a t tend ing  a  meet ing  w i th  a  cus tomer  f rom 

Uganda  and  he  is  ra is ing  h is  concern  w i th me,  h is  co l leagues ,  why  he-  

wha t  the  d iscuss ions  tha t  a re  tak ing  p lace  wi th  the  b idder  wh i ls t  the  b id  i s  

s t i l l  ongo ing .    

ADV KATE HOFMEYR:   Bu t  you  d id  no t  ha ve  any  d i ff i cu l ty  go ing  to  the  

meet ing  wh i le  the  b id  was  s t i l l  open? 

MS NONTSASA MEMELA:   No ,  I  d id  no t  have  any  d i ff i cu l ty  because  i t  

was  the  techn ic ians  f rom AAR as  much  as we  had  the  techn ic ians  f rom 

SAAT go ing  to  AAR.  

ADV KATE HOFMEYR:   D id  i t  no t  g ive you  pause  for  concern  tha t  10 

somebody  who  was  no t  even  in  the  p rocurement  space  was  no t  w i l l ing  to  

go  to  a  mee t ing  w i th  a  b idder  wh i le  the  b idder  was-  wh i le  the  b id  was  s t i l l  

open? 

MS NONTSASA MEMELA:   Cha ir,  I  am no t  su re  how I  am supposed  to  

answer  th is  ques t ion . 

CHAIRPERSON:   You  say,  yes ,  I  d id  have  concern  o r  no  I  d id  no t  have  

concern . 

MS NONTSASA MEMELA:   I  d id  no t  have  concerns  Cha i r  because  they 

were  d iscuss ing  wha t  was  in  the  MRO hangers .  

CHAIRPERSON:   Thank  you . 20 

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   Thank  you .   And  t hen  I  wou ld  l i ke  to  go  to  one  

o the r  in te rac t ion  in  th is  per iod  be fo re  the  bid  was  re t rac ted .   And  tha t  i s  

someth ing  tha t  Ms  Jackson  sa id  in  an  ema i l  on  the  5 t h  o f  June  2015 .  

MS NONTSASA MEMELA:   Where  is  tha t?  
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ADV KATE HOFMEYR:   I  wou ld  l i ke  to  take  you  to  tha t .   I t  i s  a t  Exh ib i t  

DD22C the  f i le  tha t  we  a re  in  a t  page  1278 .   Apo log ies ,  I  have  to  do 

someth ing  be fo re  tha t  in  the  ch rono logy.    

So ,  the re  is  th is  mee t ing  on  the  27 t h  o f  M ay  tha t  you  a t tended ,  i s  tha t  

co r rec t?   Tha t  i s  the  one  tha t  we  have  looked  a t  p rev ious ly.  

MS NONTSASA MEMELA:   Oh ,  the  one  tha t  Mike  Kenny  had  a  concern  

o f?  

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Then  I  jus t  wan t  to  es tab l i sh  because  the re  is  an  10 

emai l  tha t  sugges t  to  me you  had  a  d iscuss ion  a f te r  tha t  mee t ing  w i th  Ms  

Jackson .   So ,  cou ld  we  go  to  tha t?   Tha t  i s  a t  page  1274 .  

MS NONTSASA MEMELA:   1274 .  

ADV KATE HOFMEYR:   Yes .   What  i s  tha t  d ocument? 

MS NONTSASA MEMELA:   Oh ,  th is  i s  an  ema i l  coming  f rom me Cha i r  on 

the  30 t h  o f  May  2015 .    

ADV KATE HOFMEYR:   And  to  whom is  i t  sen t?  

MS NONTSASA MEM ELA:   I t  sen t  to  Chery le  Jackson ,  Bongan i  More  and  

R  Bagus  o f  Morn ing  Tide .  

ADV KATE HOFMEYR:   Is  tha t  a  Mr  Ra f ique  Bugus? 20 

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   Whom we have  heard  ev idence  abou t .    

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Thank  you .   Now wha t  makes  me th ing  there  was 

a  d iscuss ion  a f te r  the  27  May  meet ing  is  b ecause  in  the  th i rd  l ine  the re  
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you  w i l l  see  you  say ;   

Good  a f te rnoon ,  I  hope  my  ema i l  f inds  you  we l l .   I  r e fe r  to  the  d iscuss ion  

we  had  on  the  29 t h  May  2015  and  w ish  to  con f i rm the  fo l low ing .    

Do  you  see  tha t?  

MS NONTSASA MEMELA:   Mm-hmm.   Yes ,  I  see  tha t .  

ADV KATE HOFMEYR:   Do  you  reca l l  tha t  d iscuss ion ,  was  i t  te lephon ic ,  

was  i t  in  pe rson? 

MS NONTSASA MEM ELA:   I  r eca l l  Cha i r,  i t  was  in  pe rson .   A meet ing  in  

pe rson .  

ADV KATE HOFMEYR:   R igh t .   So ,  the re  is  the  meet ing  on  the  27t h  then 10 

the re  is  a  mee t ing  on  the  29 t h  were  you  a t  t h is  s tage  respons ib le  fo r  mos t  

o f  the  in te rac t ions  w i th  AAR? 

MS NONTSASA MEMELA:   Cha ir,  can  I  ask -  I  know tha t  we  a re  ac tua l ly  

runn ing  ou t  o f  t ime .   I  wou ld  l i ke  to  read  th is .  

ADV KATE HOFMEYR:   Sure .  

MS NONTSASA MEMELA:   I f  I  . . .  ( in te rvenes )  

CHAIRPERSON:   Yes  ja .   Okay  you  wan t  to  ja .  

MS NONTSASA MEMELA:   Yes .   I  do  n o t  know i f  you  wan t  me . . .  

( in te rvenes)  

CHAIRPERSON:   You  wan t  to  read  i t  to  yourse l f  o r? 20 

MS NONTSASA MEMELA:   Ja ,  I  jus t  wan t  t o  read  i t  qu ick ly  so  tha t  I  am 

ab le  . . .  ( in te rvenes )  

CHAIRPERSON:   Ab le  to  remember.  

MS NONTSASA MEMELA:   To  respond  p roper ly.   Yes .  

CHAIRPERSON:   Okay. 
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MS NONTSASA MEMELA:   I  do  no t  know i f  you  a lso  wan t  me to  read  fo r  

everybody  no  . . .  ( in te rvenes )  

CHAIRPERSON:   No ,  you  can  read  fo r  yourse l f .  

MS NONTSASA MEMELA:   Fo r  myse l f .  

CHAIRPERSON:   Okay. 

MS NONTSASA MEMELA:   Okay.   

CHAIRPERSON:   Okay. 

MS NONTSASA MEMELA:   Thank  you  Cha i r. 

CHAIRPERSON:   Are  you  ready  to  answer  o r  do  you  wan t  the  ques t ion  to  

be  repea ted? 10 

ADV KATE HOFMEYR:   I  jus t  asked  a t  th is  s tage  were  you  the  person 

ma in ly  respons ib le  fo r  the  in te rac t ions  w i th  AAR? 

MS NONTSASA MEMELA:   Cha i r  I  do  no t  know i f  you  have  no t iced  tha t  

the  ema i l  i s  on  abou t  Supp l ie r  Deve lopment  BEE in i t ia t i ves  and  s tu ff .    

CHAIRPERSON:   We l l  I  have  no t  read  . . .  ( in te rvenes )  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   I t  ca re fu l l y.  

MS NONTSASA MEMELA:   Okay.  

CHAIRPERSON:   Ja  bu t  . . .  ( in te rvenes)  

MS NONTSASA MEMELA:   So ,  th is  i s  a  que s t ion  . . .  ( in te rvenes )  20 

CHAIRPERSON:   The  ques t ion  is  fac tua l .  

MS NONTSASA MEMELA:   Ja .  

CHAIRPERSON:   Ja ,  i t  does  no t  need  you  to  look  a t  the  ema i l .  

MS NONTSASA MEMELA:   No ,  I  am jus t  ta lk ing  abou t  in te rac t ion  w i th 

AAR.  
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CHAIRPERSON:   Ja .  

MS NONTSASA MEMELA:   Because  she  is  ta lk ing  AAR.  

CHAIRPERSON:   Okay  ja .  

MS NONTSASA MEMELA:   And  the re  were  apparen t ly  BEE compan ies 

tha t  they  had  se lec ted  on  the i r  own  the re . 

CHAIRPERSON:   Ja  okay. 

MS NONTSASA MEMELA:   Yes .   Ja ,  so  th is  was  in -  w i th  regard  to  tha t  

mee t ing  tha t  took  p lace  and  I  was  adv is ing  them on  the  s tand  o f  SAAT.   

Ja .  

ADV KATE HOFMEYR:   Sor ry.  10 

CHAIRPERSON:   No ,  she  is  ask ing  whe ther  a t  tha t  s tage  and  we  a re 

ta lk ing  end  o f  May  2015 .  

MS NONTSASA MEMELA:   Ja .  

CHAIRPERSON:   You  were  the  person  mos t ly  respons ib le  a t  SAAT fo r  

in te rac t ions  w i th  AAR.  

MS NONTSASA MEMELA:   There  is  a  board  reso lu t ion  Cha i r  tha t  g ives 

Mr  Musa  Zwane  tha t  au thor i ty,  no t  me.  

CHAIRPERSON:   No ,  no ,  no ,  le t  us  n o t  ta lk  abou t  the  au thor i ty.   

Fac tua l l y,  i s  i t  wha t  was  happen ing?   Were you  the  person-  he  may  have 

been  g iven  au thor i ty  bu t  he  migh t  have  dec ided  he  w i l l  ask  you  to  do  mos t  20 

o f  the  in te rac t ions  and  repor t  to  h im?  So ,  the  ques t ion  is ,  look ing  a t  the  

fac tua l  pos i t ion  as  to -  as  opposed  to  wha t  was  the  lega l  pos i t ion ,  d id  you 

have  au thor i ty  o r  no t  have  au thor i ty.   Bu t  t he  ques t ion  is  s imp ly  whe ther  

you  were  the  person  tha t  was  mos t ly  in te ract ing  w i th  AAR a t  tha t  t ime?  

MS NONTSASA MEMELA:   No  Cha i r.  
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CHAIRPERSON:   You  migh t  no t  know.   You  migh t  know. 

MS NONTSASA MEMELA:   No  Cha i r.  

CHAIRPERSON:   You  were  no t .  

MS NONTSASA MEMELA:   Ja  th is  mee t in g  was  no t  w i th -  abou t  AAR o r  

w i th  AAR.   I t  was  regard ing  Supp l ie r  Deve lopment  and  BEE .  

ADV KATE HOFMEYR:   Bu t  i t  was  a  meet in g  tha t  AAR  a t tended ,  co r rec t ,  

on  the  29 t h  o f  May?  

MS NONTSASA MEM ELA:   One  o f  the  emp loyees  o f  AAR a t tended  

toge ther  w i th  a  loca l  b lack  owned  represen ta t ive .  

ADV KATE HOFMEYR:   R igh t .   And  tha t  was  Ms  Jackson  who  a t tended ,  i s  10 

tha t  co r rec t? 

MS NONTSASA MEMELA:   Yes ,  tha t  was  the  emp loyee  o f  AAR.  

ADV KATE HOFMEYR:   Thank  you .   And  t hen  I  wou ld  l i ke  to  go  to  the  

ema i l  tha t  I  wen t  to  inco r rec t ly  in  the  ch ronology.   Tha t  i s  a t  1278 .  

MS NONTSASA MEMELA:   Cha i r,  be fo re  we go  to  tha t  ema i l .  

CHAIRPERSON:   Yes .  

MS NONTSASA MEMELA:   Can  I  read  then  wha t  a t  the  end ,  no t  the  who le  

meet ing -  no t  the  who le  ema i l .  

CHAIRPERSON:   Ja  on  page  1274 . 

MS NONTSASA MEMELA:   1274  Cha i r. 20 

CHAIRPERSON:   Yes  read .  

MS NONTSASA MEMELA:   K ind ly  take  no te  tha t  as  d iscussed 

yes te rday  SAAT had  a l ready  iden t i f ied  some o f  the  loca l  b lack  owned 

compan ies .   Mos t ly  o f  wh ich  is  owned  by  b lack  women to  pa r t i c ipa te  on 

the  p rogram En te rp r ise  Supp l ie r  Deve lopment  and  bene f i t  ou t  o f  the  
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po ten t ia l  t r ansac t ion .   As  adv ised  yes te rday  and  as  in i t ia l l y  ag reed 

be tween  management  o f  AAR and  SAAT i t  w i l l  bene f i t  bo th  the  par t ies  i f  

SAAT and  AAR work  toge ther  in  conc lud ing  in  any  k ind  o f  agreement  tha t  

w i l l  r egu la te  the  empowerment  p rogram.    

 So ,  i t  shows  wha t  was  d iscussed  the re  and  wha t  I  had  adv ised 

them f rom SAAT po in t  o f  v iew  in  te rms  o f  Su pp l ie r  Deve lopment .  

ADV KATE HOFMEYR:   Thank  you .   And  th en  i f  we  can  go  to  1278 .   Now 

th is  i s -  i f  you p ick  i t  up  a t  the  bo t tom o f  the  page  i t  appears  to  be  an 

ema i l  tha t  Ms  Jackson  wr i tes  to  a  number  o f  he r  co l leagues  inc lud ing 

John  Ho lmes ,  Rahu l  Shah  e tce te ra .   Do  you  see  tha t?  10 

MS NONTSASA MEMELA:   I  see  tha t .  

ADV KATE HOFMEYR:   And  we-  I  am no t  go ing  to  read  the  who le  ema i l  

in to  the  record  bu t  i t  s ta r ts  o ff  by  say ing ;   

H i  a l l ,  las t  week  Chr is  F iddes ,  Ken  He in  and  I  me t  w i th  the  SAAT team  

and  membersh ip .   Be low  is  a  scope  o f  w ork  and  l i s t  o f  in i t ia t i ves  tha t  

SAAT wou ld  l i ke  to  work  on  w i th  AAR-  work  w i th  AAR on  o r  exp lo re  fu r the r  

as  pa r t  o f  a  pa r tne rsh ip .    

And  then  the  ema i l  goes  on  over  two  pages  bu t  the  par t  tha t  I  am  

in te res ted  in  i s  a t  page  1280 .  

MS NONTSASA MEMELA:   Mm?  20 

ADV KATE HOFMEYR:   I f  you  go  to  page  1280 .    

MS NONTSASA MEMELA:   1280 .  

ADV KATE HOFMEYR:   Yes .   See-  I  do  apo log ise ,  I  shou ld  have  

ind ica ted .   Th is  was  an  ema i l  w r i t ten  on  the  4 t h  o f  June  2015  Cha i r.   

Apo log ies  fo r  tha t .   Bu t  a t  the -  a t  1280  Ms  Jackson  is  se t t ing  ou t  a  
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t ime l ine  the re  and  the  f i r s t  i tem on  the  t im e l ine  she  ind ica tes  as  June  5 :  

SAAT PBHRFP cance l la t ion  becomes  o ff i c ia l .   Do  you  see  tha t?  

MS NONTSASA MEMELA:   Ja  I  see  tha t .  

ADV KATE HOFMEYR:   How wou ld  Ms  Jackson  have  known on  the  4 t h  o f  

June  2015  tha t  the re  was  go ing  to  be  a  re trac t ion  o f  the  tender  tha t  was 

s t i l l  open  a t  tha t  s tage?  

MS NONTSASA MEMELA:   I  canno t  answer  fo r  he r  Cha i r. 

ADV KATE HOFMEYR:   So ,  you  were  no t  pa r ty  to  any  meet ings  a t  wh ich 

tha t  was  commun ica ted  to  Ms  Jackson  by  SAAT o ff i c ia ls?  

MS NONTSASA MEMELA:   Ja  no ,  I  wou ld  no t -  I  do  no t  remember.  10 

ADV KATE HOFMEYR:   Mm.  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Because  i t  was  on ly  ac tua l l y  ever  re t rac ted  on  the  

22 n d  o f  June .   Do  you  reca l l  tha t?  

MS NONTSASA MEMELA:   And  then  when  was  th is  one? 

ADV KATE HOFMEYR:   Th is  was -  she  was wr i t ing  i t  on  the  4 t h  o f  June 

and  she  is  an t ic ipa t ing  tha t  i t  i s  go ing  to  b e  cance l led  the  nex t  day  o r  a t  

leas t  o ff i c ia l l y  cance l led  the  nex t  day. 

MS NONTSASA MEMELA:   Cha i r  I  . . .  ( in te rvenes )  

CHAIRPERSON:   You  . . .  ( in te rvenes)  20 

MS NONTSASA MEMELA:   I  wou ld  no t  know how she  knew tha t .  

CHAIRPERSON:   How she  go t  the  in fo rmat ion .  

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   Wou ld  i t  concern  you  tha t  she  had  tha t  

in fo rmat ion  be fo re  the  dec is ion  had  o ff i c ia l l y  been  taken? 
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MS NONTSASA MEM ELA:   Yes  Cha i r,  tha t  w i l l  be  a  concern .   Thank  you 

Cha i r,  I  see  we  have  gone  jus t  over  the  lunch  b reak . 

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   So ,  i t  may  be  conven ien t  t ime  to  ad jou rn .  

CHAIRPERSON:   Yes .   Le t  us  ad jou rn  fo r  lunch  and  we  w i l l  r esume a t  

14 :05 .  

ADV KATE HOFMEYR:   Cha i r  I  see  . . .  ( in te r venes )  

CHAIRPERSON:   Oh  Ms  Mban jwa .  

MS L MBANJWA:   Cha i r  maybe  th is  i s  an  oppor tune  t ime  to  jus t  p lace  on  

record  tha t  we  were  to ld  yes te rday  tha t  Ms  Ho fmey r  has  on ly  30  minu tes . 10 

CHAIRPERSON:   Yes .  

MS L MBANJWA:   A f te r  wh ich  she  w i l l  f in i sh .   I  am no t  say ing  she  mus t  

f in ish .  

CHAIRPERSON:   Yes .  

MS L MBANJWA:   Bu t  I  am jus t  say ing th is  i s  how d i ff i cu l t  ou r  re -

examina t ion  is  go ing  to  be .   Because  yes te rday  I  had  a l ready  asked  fo r  

an  es t ima t ion  o f  the  day  and  we  a re  now aga in  meet ing  a l l  th is  

in fo rmat ion  tha t  i s  in  ema i ls  and  wh ich  may  be  necessary. 

CHAIRPERSON:   Mm.  

MS L MBANJWA:   So ,  when  we  ask  fo r  more  t ime ,  I  jus t  wan t  Cha i rpe rson 20 

to  make  a  compar ison  to  see  how d i ff i cu l t  i t  i s  to  w rap  these  th ings  up .   I  

do  no t  wan t  to  i r r i ta te  Cha i rpe rson  . . .  ( in te rvenes )  

CHAIRPERSON:   We l l  bu t  do  remember  tha t  pa r t  o f  the  de lay  is  the 

in te r rup t ions  tha t  have  happened  and  I  am no t  say ing  tha t  the 

in te r rup t ions  were  no t  leg i t ima te .   I  am  jus t  say ing  as  rea l i ty  we  have  had 
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i n te r rup t ions .   Cer ta in ly,  i t  has  been  more  than  we  norma l ly  see  in  these 

p roceed ings .   So ,  as  I  say  I  am no t  say ing i l leg i t ima te  bu t  ce r ta in ly  tha t  

has  con t r ibu ted .   Le t  us  see  how i t  goes .    

MS L MBANJWA:   Thank  you  Cha i r. 

CHAIRPERSON:   Is  tha t  a l r igh t?    

MS L MBANJWA:   Thank  you . 

CHAIRPERSON:   Okay  we  w i l l  take  the  lunch  ad jou rnment  and  resume a t  

14 :05 .  

ADV KATE HOFMEYR:   Thank  you  Cha ir. 

CHAIRPERSON:   We ad jou rn .  10 

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURN 

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   O ka y  l e t  us  co n t i n ue .  

A D V K AT E H O F M EYR :   Th a nk  y ou  Ch a i r.   Ch a i r  a nd  M s  M e m e l a  b e fo re  

lu nc h  we  h a d  c on c l ud e d  on  t h e  a sp ec t s  i n  re l a t i o n  to  t h e  s ec on d  t en d er  

t ha t  I  wa n te d  t o  t ak e  y o u  t o  an d  s o  I  wo u l d  l i k e  t o  n ow  m o ve  in  t h e  

ch r o no lo gy  t o  t h e  f i na l  t e nd er  wh ic h  ta ke s  u s  t o  20 1 6 .   M s  M e m el a  we  

ha ve  a l r e ad y  lo ok e d  a t  in  th e  ev i de nc e  t h e  s u b m iss i on  th a t  w en t  to  th e  

BAC  f r o m th e  C F ST fo r  t he  re co m m e n d a t i on  o n  t h e  f i n a l  t e n der.   An d  20 

yo u  w i l l  r ec a l l  t ha t  a l t h ou g h  L u f t ha ns a  wa s  t h e  c he a p es t  b i dd er  f o r  t he  

f i n a l  t e nd er  C F ST r e co m m e n d e d  no t  t o  g o  w i t h  Lu f t h an sa ,  d o  y o u  r ec a l l  

t ha t?  

M S M EM E L A:   In i t i a l l y  Ch a i r  t h e  C F S T r ec o m m e n d ed  t o  g o  w i th  

Lu f t ha ns a ,  y es .  
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A D V K AT E H O F M EYR :   An d  th e n  by  th e  t i m e  t h ey  m ak e  t h e  f in a l  

su b m iss io n  t o  th e  BAC  a s  I  u n der s ta n d  i t  t he y  w er e  t he n  r ec o m m e n d in g  

A i r  F r a nc e ,  i s  th a t  r i g h t?  

M S M EM EL A:   Ok ay  C ha i r  l e t  m e  e xp la i n  h o w th e  p r oc es s  w ork s  a t  

SAAT.   SAAT b e i ng  t he  te ch n ic a l  pa r t  o f  SAA .   R e m e m b er  I  ex p l a in e d  

t ha t  f o r  BAC  th ey  g o  f o r  BAC  –  t o  BAC  fo r  no t i f i c a t i o n .   So m e t i m es  th ey  

co u l d  g o  ev e n  a f t e r w ar ds  b ec au se  i t  i s  j us t  f o r  n o t i f i ca t io n  o f  a p pro va l .   

So  i t  w e n t  to  t h e  Bo ar d  a n d  t he  Bo ar d  –  be ca us e  t he re  w as  –  t he y  

qu es t io n e d  w hy  d i d  i t  g o  t o  BAC  a n d  t h e n  a p pa re n t l y  t h e r e  w as  n o- o ne  

wh o  u nd er s to o d  th a t  p a r t  wh er e  i t  s a i d  t o  t he  BAC  j u s t  g o es  f o r  10 

no t i f i c a t i o n  a n d  th e n  th e  Bo ar d  s a i d ,  o ka y  t ak e  i t  b ack  t o  th e  C F ST.   

Ye s  a n d  t h e n  i t  m us t  go  b ack  t o  BAC .   Bu t  l i k e  I  t h i nk  t h ey  r a is e d  a ls o  

co nc er ns  a b ou t  l i k e  w hy  –  wh y  w o u l d  C F ST re co m m e n d  an d  

m a n ag e m e n t  o f  SAAT  re co m m e n d  L u f t ha n sa  b as ed  o n  t he  l o we r  p r ic e .   

An d  t h e  fa c t  t ha t  t he y  w er e  n o t  c o m m i t t i n g  t o  su p p l y  d ev e l o p m e nt .   Ye s .  

A D V K AT E H O F M EYR :   M s  M e m e l a  I  –  I  a m  no w  ta lk i n g  a bo u t  M a y  

20 1 6 .  

M S M EM EL A :   Ja .  

A D V K AT E H O F M E YR :   W h en  o n  t he  4  M a y  t h e r e  i s  a  s ub m i ss io n  t o  th e  

BAC  a nd  t he n  th a t  i s  f o l lo w ed  by  th e  ac t in g  C EO ’s  s ub m i ss i o n  t o  th e  20 

bo ar d  fo r  t h e i r  m e e t i n g  o n  th e  9  M a y.  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   An d  as  y ou  h av e  po i n te d  o u t  p re v i ou s l y  i n  yo ur  

ev i d e nc e  a l th o u gh  C F ST o r i g in a l l y  i de n t i f i ed  L u f th a ns a  as  t he  p r e fe r r ed  

b i d der  a n d  t h e  o n e  wh o  s h ou ld  b e  aw ar de d  t he  co n t r ac t  th e r e  wa s  
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cer t a i n  re ser va t io ns  th a t  t h ey  ex pr es se d  a bo u t  L u f t h a ns a ,  do  y ou  r ec a l l  

t ha t?  

M S M EM EL A :   I  r ec a l l  t h a t .  

A D V K AT E H O F M E YR :   And  w h a t  I  wa n t  t o  k n ow  is  yo u  a t te n d ed  a  

C F ST m e e t in g  i n  th e  l e ad -u p  to  t ha t  in  Apr i l ,  c o r re c t?  

M S M EM EL A :   I  a t t e nd e d  t h e  C F ST i n  t he ?  

A D V KAT E H O F M E YR :   A m e e t i n g  –  i t  w as  in  Apr i l ?  

M S M EM EL A :   Apr i l .   C a n  w e …  

A D V K AT E H O F M EYR :   T h a t  i s  t h e  on e  w h er e  i t  r ec o r ds  t h a t  y o ur  

jo in e d  t he  m e e t in g  a nd  y ou  s t r ess  t h e  u r ge nc y  o f  t h e  d ec i s i on  t h a t  10 

ne e d ed  t o  b e  ta ke n  a n d  y ou  w er e  t h e r e  t o  p r ov i d e  g u i d a nc e .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   D o  y o u  re ca l l  t ha t?  

M S M EM EL A :   O ka y  s o  j a .  

A D V K AT E H O F M E YR :   Ok ay  s o  a l l  t ha t  I  a m  wa n t i n g  t o  g l ea n  f ro m  y ou  

is  t he  re as o ns  f o r  n o t  g o i n g  w i t h  Lu f t h an sa .   We  s ee  t h os e  f r o m  th e  

BAC ’s  s ub m is s i o n  a n d  w e  s ee  t h e m  l a te r  i n  t h e  C EO ’s  s u b m iss io n .  

M S M EM EL A :   O ka y.  

A D V K AT E H O F M EYR :   An d  t h e  on e  t h a t  I  j us t  w a n t  t o  p i ck  u p  o n  is  

t he r e  wa s  a  c on ce rn  r a i se d  th a t  L u f th a n sa  s t i l l  ha d  o u ts ta nd in g  N IP  20 

ob l i g a t i on s .   D o  y o u  re ca l l  t ha t  as  b e i ng  a  re as o n  fo r  n o t  g o i n g  w i th  

Lu f t ha ns a ?  

M S M EM EL A :   F r o m  th e  Boa rd ?  

A D V K AT E H O F M E YR :   No  t h is  i s  f ro m  n ow  C F ST is  d o in g  th e i r  

su b m iss io n  t o  t h e  BAC  a nd  t h a t  i s  t ak en  a s  t he  su b m is s i o n  b y  t h e  C EO  



11 FEBRUARY 2020 – DAY 211 
 

Page 104 of 217 
 

t o  t h e  Bo ar d .   An d  i n  bo th  o f  th o se  s u b m is s i on s  w h i c h  a r e  v i r t u a l l y  

id e n t ic a l  t h e  po in t  i s  m a d e  t ha t  a m o n gs t  t h e  p ro b le m s  w i t h  L u f t h an sa  is  

t ha t  t h e  b i d d er  s t i l l  h as  o u ts ta n d i n g  u nre so l ve d  N IP o b l ig a t i o ns .   Do  

yo u  re ca l l  t ha t?  

M S M EM EL A :   O ka y  c an  y o u  d i r ec t  m e  to  t he  d oc u m e nt?  

A D V KAT E H O F M E YR :   Yes  ce r t a in ly  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   I t  i s  a t  D D2 2 F.  

M S M EM EL A :   D D2 2 F.  

A D V KAT E H O F M E YR :   D D 22 F  a nd  i t  w i l l  be  a t  p a ge  2 29 4 .    10 

M S M EM EL A :   Pa g e?  

A D V KAT E H O F M E YR :   2 2 94 .    

M S M EM EL A :   2 29 4 .  

A D V KAT E H O F M EYR :   J us t  to  o r ie n ta te  y ou  M s  M e m e l a  t h i s  i s  a  pa g e  

w i t h i n  th e  s u b m iss io n  th a t  wa s  p r e pa re d  b y  L eo n  Ro b er ts e  f o r  t he  BAC .  

M S M EM EL A :   H m .  

A D V K AT E H O F M E YR :   Ok ay.   An d  t he  p ag e  I  a m  i n te re s te d  i n  i s  t he  

on e  a t  2 29 4 .   Be c au se  y o u  w i l l  se e  th a t  p ag e  th ey  h av e  d e a l t  w i th  t he  

sco r i ng  an d  th ey  ha ve  s e t  o u t  i n  t he  s u b m iss io n  a n d  n o w w e g e t  t o  

pa g e  2 2 94 .  20 

M S M EM EL A :   Ja .  

A D V KAT E H O F M E YR :   An d  i t  s ay s  t h e  f o l l ow i ng  a t  t h e  t o p  o f  t he  p ag e .  

“Ba se d  o n  t h e  a bo ve  s co r i ng  t ab le s  L u f t ha ns a  h as  

qu o ted  t h e  l o we s t  p r ic e  bu t  d ue  t o  t he  r i s k  

h i g h l ig h te d  be lo w  th e  C F ST r ec o m m e n d  t he  b i d  b e  
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aw ar d ed  t o  A i r  F r an ce  I n du s t r i es  s ub j ec t  to  

suc ce ss fu l  c o n t ra c t  n eg o t i a t i o ns . ”  

An d  t h e n  t h e r e  is  an o the r  l i n e :  

“R i sks  i d en t i f i ed  w i t h  t h e  t en d er  w o u l d  b e  de f in e d  as  

f o l l o ws : ”  

An d  t he r e  is  a  h ea d in g  f o r  t he  r i sks  i de n t i f i e d  fo r  J M /AAR  a n d  t h e n  

t he r e  is  a  h e ad in g  L u f t h an sa .   O ka y  a n d  i t  i s  t he  se co n d  b u l l e t  t h a t  I  

a m  h i g h l ig h t i n g  t h e r e .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :    10 

“T h e  iss u e  r a is ed  a s  a  r i s k  w i t h  L u f th a ns a  w as  t h a t  

t he  b i dd er  s t i l l  ha d  o u ts tan d in g  u nr es o lv e d  N IP  

ob l i g a t i on s  f ro m  a  p r ev io us  t en d er. ”  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   D o  y o u  se e  th a t?  

M S M EM EL A :   I  s e e  t h a t .  

A D V K AT E H O F M EYR :   Ye s .   Wer e  yo u  –  w as  t h is  s o m e th i n g  t ha t  wa s  

d is cu ss e d  a t  th a t  m e e t i ng  t ha t  y o u  a t t en d e d  i n  Ap r i l  w i t h  t he  C F ST ?  

M S M EM EL A :   O n  th e  N IP o b l i g a t i o ns ?  

A D V KAT E H O F M E YR :   Yes .  20 

M S M EM EL A :   T h e  N IP o b l i ga t io n  I  w o u l d  b e l i ev e  t h a t  C h a i r  i t  w as  th e  

kn ow l ed g e  o f  ev ery b od y  a t  Su pp ly  Ch a in  be ca us e  h e  s u pp l i e r  –  w h a t  

Lu f t ha ns a  w as  th e  –  t h e  p r ev i o us  s up p l i e r  co m p o n en ts  s up p l i e r  o f  

SAAT.   An d  th ey  h av e  n e ver  a dh er e d  t o  N IP o b l i g a t i on .   As  I  h ad  

ex p l a i n ed  t ha t  i t  i s  a c tu a l l y  m a na g ed  by  t h e  D T I  a nd  t he n  a ls o  I  t h in k  –  
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be ca us e  t he  f i n a l  t e nd er  wa s  th e  on e  th a t  i nc l ud e d  t h e  s up p l i e r  

de ve l op m e n t .   So …  

C HA IR PER SO N :   Bu t  c a n  y ou  r e m e m b er  wh e the r  i t  wa s  d isc us se d  a t  

t he  m e e t i n g?  

M S M EM EL A :   I  wo u ld  no t  r e m e m b er  C ha i r .  

C HA IR PER SO N :   Yo u  wo u l d  no t  r e m e m b er ?  

M S M EM EL A :   I  wo u ld  no t  r e m e m b er  y es .  

C HA IR PER SO N :   Bu t  yo u  s ay in g  ev ery b od y  w as  a w ar e  o f  i t ?  

M S M EM EL A :   Ev ery b od y  w as  aw ar e  o f  –  o f  th e i r …  

C HA IR PER SO N :   T he i r  s i t u a t i o n  o n  th is  po in t?  10 

M S M E M EL A :   Th e i r  r e lu c ta nc e  i n to  a n y th i n g  t ha t  ha s  t o  d o  w i t h  

t r an s fo r m a t i on a l  a ge n d a .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   Bec au s e  ev e n  on  t h e  f in a l  o ne  t he y  d i d  n o t  wa n t  to  

co m m i t  o n  a  s u pp ly  de ve l op m e n t .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M EYR :   Bu t  –  bu t  s u pp ly  d ev e l o p m en t  as  I  u n d ers tan d  i t  

i s  d i f f e r e n t  to  th e  N IP ob l i g a t i o n .   T h a t  i s  wh y  I  w as  c on cer n e d  to  p ic k  

t h is  u p .   Be ca us e  y o ur  e v i de nc e  y es te r da y  w as  th a t  th e  N IP o b l i g a t i on  20 

ha d  n o th in g  to  d o  w i t h  t h is  f i n a l  t en d er  be ca us e  t he re  h ad  b ee n  a  

de c is i on  t o  re p la ce  t he  N IP o b l ig a t i o n  w i t h  a  s u p p l i e r  d ev e l op m e n t  

ob l i g a t i on .   I f  th a t  w as  yo ur  ev id e nc e  w h y  w ou l d  L u f th a ns a ’s  p re v i ou s  

pe r f o r m a n ce  un d er  a  N IP o b l i ga t io n  be  r e l ev an t  t o  t h i s  t e n der  a t  a l l ?  

M S M E M EL A :   C h a i r  I  w a n t  to  e xp l a i n  a ga i n  m y  te s t i m o ny  ye s te rd ay  
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wi th  re g ar d  t o  N IP.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   I  ex p l a in e d  to  M s  H o fm ey r  t ha t  t h e r e  is  d i r ec t  N IP a nd  

in d i re c t  N IP.   Th ey  a r e  b o th  N IP b u t  t h e  su p p l i e r  d ev e l o p m e n t  f a l l s  

un d er  i n d i re c t  N IP.   So  i t  i s  s t i l l  N IP r e ga rd l es s .   An d  a l so  b o th  t he se  

e l e m e n ts  a re  s t i l l  u n de r  t r a ns fo r m a t i o na l  a ge n d a  o f  th is  c o un t r y.   Ye s .  

A D V K AT E H O F M E YR :   D i d  an yo n e  a c tu a l l y  f i nd  ou t  w he the r  L u f t h a ns a  

ha d  c o m p l i ed  w i t h  i t s  N IP o b l i ga t io ns ?  

M S M EM EL A :   I  r e m e m b e r  w ho  is  t h is  –  t he  C M  op er a t i o n  a t  th a t  t i m e  

Ch a i r  we  h ad  g o ne  t o  D T I  w i th  t h e m  a nd  H O D  Work sh o p  be ca us e  w e  10 

wa n ted  t o  f i nd  ou t  w i t h  re g ar d  t o  c e r t a i n  o the r  co n t r ac ts  w i t h  L u f th a ns a  

o th e r  t ha n  t h a t  p r ev i ou s  o n e  th a t  t he y  h a d  a d he re d  t o  th e  N IP  

ob l i g a t i on .   Bu t  a t  t h a t  t i m e  th e r e  w as  j us t  l i ke  s o m e d i sa gr e e m e nts  

be tw ee n  th e m  a n d  t h e  D T I .   As  I  s a i d  t h a t  i t  i s  a l w ays  a  r e l a t i o ns h i p  

be tw ee n  Lu f t ha ns a  an d  D TI .   So m e t i m e s  t he se  m u l t i n a t i on a l  co m p a n i es  

t he y  un d ers ta nd  to  h av e  a d he re d  t o  t h e  N IP o b l ig a t i o n  o n ly  to  f i nd  th a t  

l i k e  h o w i t  i s  ex p l a i n ed  by  t h e  D T I  i t  i s  n o t  w h a t  i t  w as  s u pp os e d  t o  b e .   

Ye s  C h a i r .  

A D V K AT E H O F M E YR :   Yo u  se e  th e  D TI  ha s  g iv en  a n  a f f i d av i t  t o  t h e  

co m m i ss io n .   I t  i s  th e  o n e  t ha t  w e  lo o ke d  a t  y es te r da y  in  wh ic h  t he y  20 

ha ve  c on f i r m e d  t ha t  L u f th a ns a  w as  n ev e r  n o n-c o m p l i an t  w i th  i ts  N IP  

ob l i g a t i on s .   D o  y ou  h av e  a  r es p on se  t o  t h a t?  

M S M EM EL A :   C an  yo u  g o  t o  t h a t  a f f i d av i t  f o r  w h en ?  

A D V K AT E H O F M EYR :   Yes  c e r ta i n ly  s in c e  2 01 3 .   I  w i l l  g iv e  i t  t o  y ou .   

I t  i s  a t  Ex h i b i t  D D2 2 G .  



11 FEBRUARY 2020 – DAY 211 
 

Page 108 of 217 
 

M S M E M EL A :   S in ce  20 1 3  L u f t h a ns a  in  2 01 3  Ch a i r  so  th a t  w e  d o  no t  

wa s te  t i m e .   L u f t h a ns a  i n  2 01 3  w as  n o t  th e  s u pp l i e r  –  se rv i ce  p r ov i de r  

f o r  c o m po n e n t  t en d er.    

A D V K AT E H O F M EYR :   N o  th e  p o i n t  t h a t  I  a m  m a k i ng ,  yo u  s a id  f o r  

wh a t  p e r i o d  ha d  t h ey  n o t  b e en  n o n-c o m p l i an t .   I n  o the r  wor ds  f o r  w h a t  

pe r i od  h ad  t h ey  b e e n  co m p l ia n t?   Acc or d in g  th e  D TI ’s  a f f id av i t  I  w i l l  

r e ad  i t  t o  y ou .  I t  i s  in  2 2 G  a t  pa g e  2 9 77 .  

M S M EM EL A :   Pa g e?   2 9 …  

A D V KAT E H O F M E YR :   2 9 77 .    

M S M EM EL A :   I  a m  he re  C ha i r.  10 

A D V K AT E H O F M EYR :   So  w h a t  th e  D i re c to r  G e ner a l  o f  t h e  D e p ar tm en t  

o f  Tr a de  a nd  I nd us t r y  M r  Oc to ber  sa ys  a t  t h e  b o t to m  o f  t ha t  pa g e  i n  

pa ra gr a ph  2 7  is  t he  f o l lo w i n g :  

“ I  s h ou ld  a l so  p l ac e  on  r ec or d  th a t  M s  Ku r l an d … ”  

T ha t  i s  a  r e fe r en ce  t o  t h e  c o m m is s i o n ’s  i nv es t i g a to r .  

“R eq u es ted  i n fo r m a t i o n  in  r e l a t i o n  t o  Lu f t ha ns a ’s  

pe r f o r m a n ce  o f  i ts  d u t i es  f lo w in g  f r o m  th e  o b l ig a t i o n  

ag re e m e n t  w h ic h  w as  en te r e d  i n to  be tw e en  t h e  D T I  

an d  L u f t h an sa .   Th e  a gr ee m e n t  wa s  s ig n e d  o n  t h e  1 7  

F eb ru ary  20 1 3  a nd  i s  a t ta ch e d  h er e to  m a rk ed  20 

An n ex ure  I .   Acc or d i ng  t o  t he  D T I ’s  N IP re cor ds  t he re  

is  n o  i n d ic a t i o n  th a t  L u f th a ns a  is  n on- c o m p l i an t  i n  

re l a t i o n  t o  i ts  c u r r e n t  N IP o b l ig a t i o n .   I n  th is  r e ga rd  I  

ha ve  a t ta ch e d  h er e to  a  p r in to u t  o f  Lu f t ha ns a ’s  

pe r f o r m a n ce  s ta tu s  a s  a t  30  Se p te m b er  2 0 19 . ”  
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An d  h e  a t t ac h es  th a t  a s  a n  an n ex ur e .   H e  go es  a nd  sa ys :  

“T h e  D TI  h as  n ev er  re ce iv e d  c o r r es p on d en ce  f ro m  

SAAT in  r e l a t i on  to  Lu f t ha ns a ’s  n o n-c o m p l i an ce  w i t h  

i t s  cu r r en t  N IP ob l i g a t i o n . ”  

M S M EM EL A :   C h a i r  I  th i nk  m ay b e  t h e r e  i s  a  m is u n der s ta n d i n g  w i t h  

re gar d  t o  th e  in t e r p r e ta t io n  o f  Ms  H o fm e y r  o r  m a y be  M r  Ku r l an d  o r  –  

an d  Mr  H u m a n .   In  20 1 3  L u f t h an sa  wa s  n o t  t he  s e rv ic e  p r ov id e r  o f  

co m p o ne n t  fo r  SAAT.  

C HA IR PER SO N :   H m .  

M S M EM EL A :   T h is  t e nd er  t ha t  y o u  wer e  ta lk in g  ab o u t  l i k e  t h e i r  n o n-10 

co m p l i a nc e  w i th  N IP o b l i ga t io n  i t  w as  sp ec i f i c a l l y  r e fe r r ed  t o  th a t  

t en d er.   R e m e m b e r  Lu f t ha ns a  m a y  ha ve  ha d  o the r  c on t r ac t s  a t  SA AT  

tha t  ha ve  n o th in g  t o  d o  w i t h  t e nd er  –  c o m p o ne n t  te n de r  o r  co m p o n en t  

se r v ic es .   So  th ey  m i g h t  c o m p ly.  

C HA IR PER SO N :   T he y  mi g h t  h av e  be e n  co m p l i a n t .  

M S M EM EL A :   O n  th e  o th e r .  

C HA IR PER SO N :   In  r e ga rd  t o  o the r  t e nd er s .  

M S M EM EL A :   Ex ac t l y  C h a i r .   Yes .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Ye s .   So …  20 

A D V K AT E H O F M EYR :   No  bu t  –  t h e n  I  d o  n o t  un d ers tan d .   Bec a us e  I  

un d ers to od  yo u  t o  s ay  t ha t  a  r e as on  f o r  no t  re co m m e n d in g  L u f t h an sa  

wa s  t h a t  i t  h a d  o u ts ta nd in g  N IP o b l ig a t i on s  f ro m  a  p r ev io us  t en d er.   

T ha t  i s  w h a t  w as  r ec or d ed …  

M S M EM EL A :   P r ev i o us  c o m p on e n t  t e nd er.  
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A D V KAT E H O F M E YR :   N o .  

M S M EM EL A :   N o t  t h e  o the r  –  no t  t he  o th e r  s e r v ic es .    

A D V KAT E H O F M EYR :   N o  b u t  th e r e  –  wh a t  p r ev i o us  c o m p o ne n ts  

t en d er  h a d  L u f th a ns a  b e en  a wa rd e d?  

M S M EM EL A :   O ka y  l i ke  –  C h a i r  r e m e m b e r  t he r e  i s  co m m i tm e n t  t ha t  a l l  

t he  s up p l i e rs  sh o u l d  m a ke  t h ey  re sp o nd  t o  t he  t e n de rs .   W i th  r eg ar d  t o  

t he  N IP ob l i g a t i on  t he r e  i s  a  fo r m  th a t  t h ey  a re  s u pp os e d  t o  f i l l  i n  t o  

co m m i t  t o  N IP o b l i ga t io n .   So  i t  wa s  a c tu a l l y  r e fe r r i ng  t o  th a t  p re v i ou s  

t en d er  f o r  th e  c o m p on e n t .   R e m e m b er  t he  c o m p o ne n t  t e nd er  s t a r te d  

f r o m  2 01 3  up  t o  –  i t  w as  f in a l i s e d  i n  2 0 16 .   So  M s  H o fm ey r  re fe r r in g  t o  10 

t he  a f f i d av i t  o f  M r  Oc to ber.  

C HA IR PER SO N :   Mr  O c to b er.  

M S M EM EL A :   Ye s  l i k e  t ha t  –  w h a te ver  t ha t  i s  c on f i r m i ng  h as  no th i n g  

t o  d o  w i th  co m p o n en t  te n d er.   Ye s .  

A D V K AT E H O F M E YR :   M s  M e m e l a  I  d o  ha ve  t o  j us t  c o nc l u d e  th is  

po i n t .   L u f t h an sa  su b m i t te d  a  c o m p l ia n t  b i d  fo r  t h e  f i na l  c o m p on e n ts  

t en d er  be ca us e  t h ey  w ere  n o t  d i sq u a l i f i ed .   Am o n gs t  t h e  r eq u i re m e n ts  

in  t h e  f i na l  c o m p o ne n ts  t en d er  w as  t he  f i l l i ng  o u t  o f  t h e  SBD 5  fo r m  th a t  

we  l o ok ed  a t  ye s te rd ay.   So  t h e y  ha d  f u l l y  u n de r tak e n  t o  c o m p ly  w i t h  

t he  N IP o b l ig a t i o n  f o r  t he  f i n a l  t en d er.  20 

M S M EM EL A :   I n  t h e  f i na l  te n der.  

A D V KAT E H O F M E YR :   I n de e d .   W h a t  w as …  

M S M EM EL A :   T h er e  w as  n o  n e ed  –  th e r e  wa s  n o  N IP o b l i g a t i on .  

C HA IR PER SO N :   L e t  –  le t  h e r  f i n is h  M s  M e m el a .  

A D V KAT E H O F M EYR :   W h a t  i s  re cor d e d  he re  is  t ha t  t he  b id d er  s t i l l  
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ha s  o u ts tan d in g  u nr es o lv ed  N IP o b l ig a t i o n s  f r o m  a  p re v i o us  t e n der.  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   I n de e d .  Bu t  t h a t  t e nd er  w as  n ev er  a wa rd e d .  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M EYR :   Bu t  t h en  I  s t r u gg le  to  u nd er s ta nd  b ec au se  t h e re  

co u l d  n ev er  be  a  N IP o b l ig a t i o n  t h a t  w a s  un d er tak en  i n  r es pe c t  o f  a  

t en d er  th a t  w as  n o t  a wa rd e d .  

M S M EM EL A :   C ha i r .  

C HA IR PER SO N :   I  th i nk  M s  H o fm ey r  i s  s ay i n g  to  yo u  a nd  M s  H o fm e y r  

yo u  w i l l  l i s te n .  10 

A D V KAT E H O F M E YR :   O f  co ur se .  

C HA IR PER SO N :   An d  y o u  w i l l  t e l l  m e  i f  I  m is u nd er s ta n d  yo ur  qu es t i on .  

M S M EM EL A :   O ka y.  

C HA IR PER SO N :   I  t h i nk  he r  p o i n t  i s  i f  L u f t ha ns a  w as  co m p l i a n t  i n  

re gar d  to  t he  N IP o b l i g a t i on  o r  u nd er to ok  t o  co m p ly  w i t h  t h a t  ob l i g a t i on  

in  r e gar d  t o  a  te n d er  t h a t  w as  b e i ng  lo ok e d  a t ,  a t  t h a t  t i m e .  

M S M EM EL A :   H m .  

C HA IR PER SO N :   I t  i s  d i f f i c u l t  t o  u nd ers tan d  w hy  t h ey  w o u l d  b e  

d is q u a l i f i ed  o r  t h ey  w o u l d  n o t  b e  g iv en  a  t en d er  s i m p ly  be ca us e  i n  t h e  

pa s t  th e r e  w as  a  t en d er  in  re sp ec t  o f  w h i ch  t he y  d i d  n o t  c o m p l y.   M s  20 

Ho fm e y r  i s  t h a t  –  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  

C HA IR PER SO N :   Is  t h a t  r i g h t?  

A D V KAT E H O F M E YR :   I f  I  m ay ?  

C HA IR PER SO N :   I  t h i nk  t ha t  i s …  
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A D V KAT E H O F M E YR :   I f  I  m ay  s ay  f a r  m o re  e l oq u en t ly  th a n  I  p u t  i t .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   We re  t he y  d is qu a l i f i e d  f o r  n o t  co m p ly i ng  w i t h  th e  N IP?  

A D V K AT E H O F M E YR :   No  t h e  po i n t  M s  M e m el a  is  t ha t  t h e  f i n a l  t e nd er,  

t he  on e  t ha t  C F ST w as  ev a l ua t in g  i n  Apr i l  20 1 6 .  

M S M EM EL A :   H m .  

A D V K AT E H O F M EYR :   H a d  a  re q u i r e m e n t  th a t  y o u  ha d  t o  u n de r tak e  a  

N IP ob l i g a t i on  a nd  y o u  h a d  t o  w i th  y o ur  b i d  s ub m i ss i o n  s i g n  a  SBD 5  

fo r m .   An d  a l l  o f  th es e  b i d der s ,  L u f th an sa ,  J M ,  AAR ,  A i r  F r an ce  

co m p l i e d  w i th  t ha t .   So  i n  t he i r  b i ds  f o r  t h e  f i na l  te n de r  t h ey  s u b m i t t e d  10 

t he  SBD 5  fo r m .   T h a t  i s  w hy  w h en  C F ST rec or ds  t h i s  th ey  d o  no t  t a l k  

ab o u t  th is  t e nd er.  T h ey  sa y  th e  b id d er  s t i l l  h as  o u ts tan d in g  u nr es o lv e d  

N IP ob l i g a t i on s  f r o m  a  p re v i ou s  t e nd er.   An d  I  un d ers ta nd  y o u  t o  s ay  

yo ur  u nd ers ta nd i ng  o f  t ha t  w as  t h a t  on e  o f  t he  p r ev i ou s  c o m p on e n ts  

t en d ers  t h a t  wa s  ne ve r  aw ar d ed  t h ey  m i g h t  n o t  h av e  s ub m i t t ed  a  SBD 5  

fo r m .   Is  th a t  y ou r  u nd er s ta n d i ng ?  

M S M E M EL A :   M y  u nd er s ta n d i ng  C h a i r  w as  t ha t  s i nc e  L u f t h an sa  w as  

t he  p re v i ou s  c o m p o ne n t  t e nd er  o f  SAAT be fo r e  A i r  F ra nc e .   T he y  h ad  

ne ve r  a d her e d  t o  t he  N IP o b l ig a t i o n  a s  re q u i r e d  b y  t h e …  

C HA IR PER SO N :   In  t he  p as t?  20 

M S M EM EL A :   I n  t h e  p as t .  

C HA IR PER SO N :   Bu t  yo u  …  

M S M EM EL A :   T h a t  w i l l  b e  m y  u n der s ta n d i ng  o f  w h a t  i s  w r i t t e n  h er e .  

C HA IR PER SO N :   Ye s .  

M S M E M EL A :   I  d o  no t  k no w w h a t  i s  t he  u nd er s ta n d i ng  o f  M s  Ka te  bu t  I  
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wa s  s t i l l  g o in g  to  ask  h i m  –  a sk  her  t o  d i r ec t  m e t o  th e  a gr e e m e nt  t ha t  

sh e  s a i d  i t  w as  a n  a t t ac h m e nt  t o  t h e …  

C HA IR PER SO N :   Ok ay  b e fo r e  th a t .   Le t  u s  ju s t  m ak e  su re  w e  

un d ers ta nd  t he  b as i c  i n f o r m a t i on .    

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Do  yo u  acc e p t  t h a t  i n  r eg ar d  to  t h e  t e n der  t h a t  M s  

Ho fm e y r  –  t h a t  w e  a r e  t a l k i ng  a b o u t  n o w  –  i n  re g ar d  to  t h a t  t en d er  d o  

yo u  a cc ep t  t ha t  Lu f t ha ns a  wa s  c o m p l ia n t  o r  u n de r to ok  to  co m p ly  w i t h  

t he  N IP o b l ig a t i o n?  

M S M EM EL A :   I  wo u ld  no t  k n o w C h a i r .  10 

C HA IR PER SO N :   Yo u  wo u l d  no t  k n o w?  

M S M EM EL A :   N o .  

C HA IR PER SO N :   An d  d o  yo u  –  o r  ha ve  y ou  c o m e ac ro ss  a ny th i ng  th a t  

su gg es t s  t h a t  C F ST a t  t h e  t i m e  t h ou g h t  t h a t  L u f th a ns a  wa s  n o t  

co m p l i a n t  i n  r e ga rd  t o  t h e  N IP o b l ig a t i o n  in  r eg ar d  t o  th e  t e nd er  t h ey  

we re  c o ns id e r in g ?  

M S M EM EL A :   N o t  o n  t h e  te n de r  t h ey  w er e  c o ns i d e r i n g  C h a i r .  

C HA IR PER SO N :   J a  o n l y  t h e  p r e v i ou s  o n e ?  

M S M EM EL A :   O n  th e  p r ev i o us  c o n t ra c t  t h a t  t h ey  h a d  w i th  SA AT.  

C HA IR PER SO N :   Ok ay.  20 

M S M E M EL A :   Be c au se  re m e m b e r  a  N IP  o b l ig a t i o n  s ta r te d  l on g  t i m e  

ag o .  

C HA IR PER SO N :   Ye s  ok ay.  

M S M EM EL A :   Ye s  an d  Lu f t ha ns a  wa s  t h e  p r ev i o us  c o m p o ne n t  s up p or t .  

C HA IR PER SO N :   Ye s .  
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M S M EM EL A :   L i ke  su p p l ie r  o f  SAAT.  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ye s  be fo r e  A i r  F ra nc e .  

C HA IR PER SO N :   N ow  –  we l l  m y  q ue s t i o n  a nd  m ay b e  M s  H o fm ey r ’s  

qu es t io n  is ,  w hy  wo u l d  t h ey  –  i f  t h ey  w er e  co m p l ia n t  w i t h  re g ar d  t o  th e  

N IP o b l ig a t i o n  u n de r to ok  t o  c o m p l y  i n  re ga rd  t o  th e  te n d er  t h a t  w as  

be i ng  c o ns id e r e d .  

M S M EM EL A :   T h e  f i na l  on e .  

C HA IR PER SO N :   Ja  th e  f i na l  o n e .   W hy  wo u ld  t he  fa c t  t ha t  s o m e  t i m e  

in  t h e  pa s t  i n  r e ga rd  t o  a no th er  te n d er  t he y  m i gh t  n o t  ha ve  co m p l ie d  10 

wh y  w o u l d  th a t  b e  us ed  a ga in s t  t h e m ?  

M S M E M EL A :   M y  u nd er s ta n d i ng  i s  t ha t  l i ke  be ca us e  t h e  f in a l  te n d er  

t he  2 01 6  o ne  re q u i re d  a l l  th e  m u l t i n a t i o na l  s u pp l i e r s  to  b r in g  t h e i r  

co m m i tm e n t  t o w ard s  t he  s u pp l i e r  d ev e l o p m e n t .   An d  my  un d ers tan d in g  

w i l l  b e  t ha t  L u f th a ns a  d i d  no t  b r i ng  t h e  c o m m i tm e n t  l i ke  o the r  c o m p an y  

–  o the r  m u l t i n a t i on a l  co m p a n i es  l i k e  A i r  F r an c e  b r ou g h t  i n  Kw a n e  

Ca p i t a l .   AJ  Wa l t e rs  b r o ug h t  i n  Peg as us .  

C HA IR PER SO N :   I  a m  so r ry  I  do  no t  wa n t  t o  –  I  a m  n o t  s u re  t ha t  I  

un d ers ta nd  I  th in k  w e  a re  o n  t h e  s a m e  p a g e .  

M S M EM EL A :   Ja .  20 

C HA IR PER SO N :   Th a t  w i t h  r e ga rd  t o  t h e  f i n a l  t e nd er  yo u  h av e  no t  

co m e  ac r oss  a ny th i ng  t ha t  s ay s ,  L u f t h an sa  wa s  n o t  co m p l i a n t?   Yo u  a r e  

no t  a w ar e  o f  a ny th i n g  t ha t  re l a tes  t o  t h e m  n o t  h av i n g  b e i ng  c o m p l i an t  

in  re g ar d  t o  th e  f in a l  te n d er.   Yo u  a re  a w ar e  o f  a  c o nc er n  th a t  so m e t i m e  

in  t he  pa s t  –  s o m e t i m e  b e fo re  t h i s  t e nd er.  
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M S M EM EL A :   Be fo r e  t h is  te n de r  ye s .  

C HA IR PER SO N :   T he y  w er e  n o t  c o m p l i an t?  

M S M EM EL A :   Ye s  an d …  

C HA IR PER SO N :   So  m y  q u es t io n  b e fo re  I  sp ea k  t o  M s  M b a n j wa  i s  I  a m  

no t  s u r e  th a t  I  w o u l d  u n de rs ta n d  w hy  t h e  f ac t  th a t  s o m e  t i m e  i n  t he  p as t  

in  r es pe c t  o f  a  p r ev i ou s  t en d er  t h ey  m ig h t  no t  ha ve  c o m p l i ed  an d  i t  w as  

no t  a w ar d ed  to  th e m ,  wh y  t h a t  wo u ld  b e  u se d  a ga i ns t  t he m  i n  r e ga rd  to  

t he  f i n a l  t en d er.  

M S M EM EL A :   I  g ue ss  C ha i r  i t  w i l l  be  us e d  ba se d  o n  th e  f ac t  th a t  SAAT  

an d  SAA tha t  t i m e  wa s  d r i v i n g  a  n a t i on a l  –  a  t r an s fo r m a t i on a l  ag e n da  10 

an d  N IP is  p a r t  o f  t h e  t r a ns fo r m a t i o na l  a g e nd a .  

C HA IR PER SO N :   So  ev e n  i f  th ey  w er e  co m p l i a n t  a t  th e  m o m e n t  s o  t o  

sp ea k .  

M S M E M EL A :   I  a m  n o t  s u re  I  a m  s t i l l  g o i ng  t o  ask  M s  H o fm ey r  i f  th e y  

ha ve  a  c o m p l a in t  on  t he  2 01 6  on e .  

C HA IR PER SO N :   Ye s .  

M S M E M EL A :   Bu t  l i k e  f r o m  w ha t  I  w as  re ad i ng ,  w h a t  w as  w r i t te n  t h e re  

by  th e  C F ST i t  sa i d .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   Ja .   Abo u t  s up p ly  d ev e lo p m en t  I  d o  no t…  20 

C HA IR PER SO N :   O ka y  s he  w i l l  a d dr ess  yo ur  c o nc er n .   M s  M b a n j w a  ha s  

yo ur  c on ce rn  f a l le n  aw ay ?  

A D V L IN D ELWA M B AN J WA:   N o  th is  i s  n o t  an  ob j ec t i o n  C h a i r .  

C HA IR PER SO N :   Ye s ,  ye s .  

A D V L IN D ELWA M B AN J WA:   J us t  f o r  m e  t o  b e  a b le  t o  f o l l ow.  
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C HA IR PER SO N :   Ye s .  

A D V L IN D ELWA M B A N J WA:   I  w a n te d  t o  kn o w  i f  b ec a us e  I  h e ar  M s  

M e m e l a  sa y i n g  L u f th a ns a  w as  p r ev i o us ly.  

C HA IR PER SO N :   N o n-c o m p l i a n t .  

A D V L IND ELWA M B A NJ WA:   N o  w a s  p r ev i o us ly  t he  su p p l ie r  f o r  t he  

co m p o ne n ts  t en d er.   I  wa n t  t o  c le a r  t ha t  o r  i s  i t  n o t  l i k e  t h a t?  

C HA IR PER SO N :   O h  I  d i d  n o t  un d ers tan d  t ha t .   I  t h i nk  t h e …  

A D V L IN D ELWA M B AN J WA:   Ye s  b ec au s e  t ha t  i s  …  

C HA IR PER SO N :   I  t h i nk  le av e  a  n o te  f o r  M s  H o fm ey r  b u t  my  

un d ers ta nd in g  i s  t ha t  i t  wa s  n o t  –  L u f t ha ns a  wa s  n o t  c o m p l i a n t  in  10 

re gar d  t o  t h e  N IP o b l ig a t i o n  b u t  th a t  t e n de r  f o r  w h i ch  i t  h ad  p u t  in  a  b i d  

wa s  no t  a w ard e d .   Is  t h a t  f i ne  M s  M e m e l a ?   O ka y  M s  –  w e  w i l l  c la r i fy  i t  

M s  M b an jw a .  

A D V L IN D ELWA M B AN J WA:   P l e as e .   Yes .  

C HA IR PER SO N :   A r e  w e  c o n fus i ng  y o u ?  

M S M EM EL A :   Yo h  I  a m  s o  c o n fu se d  Ch a i r .    

A D V KAT E H O F M E YR :   C h a i r  i f  I  m ay  as s i s ts .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Ye s  

A D V K AT E H O F M E YR :   Be ca us e  M s  M e m e la  f i r s t  o f  a l l  ask e d  c o u l d  sh e  20 

be  t ak en  t o  th e  a gr e e m e n t .  

M S M EM EL A :   Ye s  l i k e  th e  on e  we  t a lk i ng  ab o u t .  

A D V K AT E H O F M EYR :   Be tw e en  L u f t h a n sa  an d  t h e  D T I .   Be ca us e  in  

f ac t  i t  i s  a n  a gr e e m en t .  

M S M EM EL A :   Ja  le t  us …  
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A D V KAT E H O F M E YR :   R e l a ted  t o  SAAT.  

M S M EM EL A :   O ka y  

A D V K AT E H O F M E YR :   An d  c o m p o ne n t  s up p or t .   So  l e t  us  go  t o  t h a t .   

I t  i s  in  D D2 2 G  an d  i t  i s  a t  p ag e  3 1 2 4 .   Ap o l og i es  th e  f i r s t  p ag e  i s  3 1 23 .  

C HA IR PER SO N :   I  a m  so r ry  d i d  y ou  c h a ng e  t h e  p a ge  n u m b er?  

A D V KAT E H O F M E YR :   3 1 23  C ha i r .  

C HA IR PER SO N :   3 1 23 ?  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Ok ay.  

A D V K AT E H O F M EYR :   C h a i r  ju s t  t o  o r i e n ta te  o u rs e lv es  w h a t  M r  10 

Oc to be r  ha d  sa id  i n  h i s  a f f i da v i t  w as ,  he  h a d  be e n  ask e d  by  t h e  

co m m i ss io n ’s  in ve s t i ga to rs  w h e th er  L u f t h an sa  w as  n on -c o m p l i an t  w i t h  

i t s  N IP ob l i g a t i on s  a nd  he  h a d  g o ne  b ac k  t o  t h e  re cor ds  an d  h e  f o un d  

t he  a gr e e m e nt  th a t  w as  e n te re d  i n to  a n d  yo u  s ee  th a t  a t  p ag e  3 2  –  

31 2 3 .   I t  i s  be tw ee n  t h e  G ov er n m en t  o f  t he  R e pu b l ic  o f  So u th  A f r i c a  

an d  L u f t h a ns a  i n  b r o ad  t e r m s .   An d  i f  y o u  t u r n  ov er  t he  p a ge  i t  t e l l s  yo u  

wh a t  c on t r ac t  t h is  i s  i n  re l a t i on  t o .   T h a t  i s  a t  th e  to p  o f  t he  pa g e .   I t  

say s :  

“W h er ea s  t h e  o b l ig o r  t ha t  i n  L u f th a ns a  h as  b ee n  

aw ar d ed  a  c on t r ac t  fo r  t he  m a i n te n an ce  c l a ss i c  20 

po w er  b y  t h e  h o ur  a n d  co s t  p r ev e n t  PB T H  o f  a n d  

t he n  i t  i s  a  s e r ie s  o f  e ng i ne  –  w e l l  a n  en g in e  –  

op er a ted  by  Sou th  A f r i c a n  A i r w ays  an d  o r  m a in ta i n ed  

by  Sou th  A f r i c a n  A i r w ays  Te ch n ic a l  f ro m  t i m e  to  t i m e .   

Cu r r en t ly  t h i s  n u m b er  i s  3 9  e n g i n es .   C on t r ac t  
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re fe re nc e  an d  th e n  i t  h a s  g o t  t h e  SAAT  r e fe r e nc e .  

An d  i t  sa ys  i t  w as  e n te r ed  i n to  in  w r i t in g  o n  t h e  2 3  

Ju l y  2 0 13 . ”  

M S M EM EL A :   Ja .  

A D V K AT E H O F M E YR :   So  I  u nd ers ta nd  M r  O c to b er ’s  ev id e nc e  i n  h i s  

a f f i d av i t  he  sa ys :  

“T h i s  a g r ee m e n t  wa s  i n fo r ce  a t  t h e  t i m e  t h a t  t h e  

20 1 6  b i ds  w er e  be in g  ad ju d ic a te d  a n d  a cco rd in g  to  

t he  D T I  re co rd s  Lu f t ha ns a  w as  f u l l y  c o m p l ia n t .   H e  

a t t ac h es  t he  sc he d u l e  t o  th a t  e f fe c t  a n d  h e  s ays  t h a t  10 

t he r e  w as  n o  r es p ec t  i n  w h i ch  n o n-c o m p l i an ce  h a d  

be e n  r a is e d  i n  w r i t i n g  w i th  t he  D T I . ”   

Bu t  d o es  t ha t  ass is t  M s  M e m e l a ?  

M S M EM EL A :   C ha i r pe rs on .  

C HA IR PER SO N :   Ye s .  

M S M EM E L A:   M s  H o fm ey r  I  do  no t  k n o w  m ay b e  sh e  do es  no t  w an t  to  

l i s t en  t o  m y  ex p la n a t i on .   Be fo re  sh e  r ea d  t h is  a g re e m e n t  s he  sa id …  

C HA IR PER SO N :   We l l  we  –  we  a r e  a l l  –  w e  c an  –  a t  d i f fe r e n t  t i m es  w e  

a l l  –  we  a r e  a l l  g e t t in g  c o n fu se d  a t  s o m e  s tag e  o r  a n o th er  s o .  

M S M EM EL A :   O k ay  C h a i r  sh e  ha d  s a id  –  s a i d  t h a t  h as  n o th in g  to  d o  20 

wi th  co m p o n en t  te n d er.   An d  s he  s a id  th a t  ac tua l l y  h as  ev er y th in g  to  do  

w i t h  co m p o n en t  t e n der.   T h is  a g r ee m e n t  i s  an  e n g i n e  a gr ee m e n t .   I t  i s  

no t  t he  c o m p o ne n t  te n de r  a g r ee m e n t .    

C HA IR PER SO N :   H m .  

M S M EM EL A :   So  I  d o  n o t  kn o w  h o w I  ex p la in  t h is .   L ik e  I  a m  s ay in g  i t  



11 FEBRUARY 2020 – DAY 211 
 

Page 119 of 217 
 

do es  n o t  m a t t e r  ho w  m a ny  c o n t ra c ts …  

C HA IR PER SO N :   We l l  y ou  d i d  –  yo u  d i d  m ak e  t h e  p o in t  ea r l i e r  t ha t  …  

M S M EM EL A :   Ye s  s o  I  a m  t r y i n g  t o  ex p l a i n .  

C HA IR PER SO N :   Yo u  w er e  r e fe r r i n g  to  t h e  s p ec i f i c  c o m p o ne n t  t en d er  

an d  th a t  th ey  m i g h t  h av e  b e en  c o m p l i a n t  i n  r eg ar d  to  o th e r  t en d ers .  

M S M E M EL A :   Th ey  –  t h ey  h av e  c o m p l i e d  to  e n g i n e  c o n t ra c t  n o t  t he  

co m p o ne n t  te n de r  co n t r ac t .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Ye s .  

A D V K AT E H O F M E YR:   W h ic h  o n e  w as  t ha t?   Was  t h a t  t h e  o ne  f r o m  10 

20 0 8 ?  

M S M EM EL A :   T h is  i s  –  n o ,  n o ,  t h e  on e  f r o m  20 0 8  r e m e m b er  i s  

be tw ee n  SAAT a n d  A i r  F ra n ce .   L u f th a ns a  w as  t he  s u pp l i e r  o f  SAAT  

be fo r e  th a t .  

A D V KAT E H O F M E YR :   Oh  b e fo r e  20 0 8?  

M S M EM EL A :   Be fo r e  2 0 08 .  

A D V K AT E H O F M E YR :   Sor ry,  s o r ry  t h a t  o b l i g a t i on  t h a t  y o u  

un d ers to od …  

M S M EM EL A :   An d  a ls o …  

A D V K AT E H O F M EYR :   So  th a t  o b l ig a t i o n  t ha t  y ou  u n d ers too d  t h ey  h a d  20 

be e n  n o n-c o m p l i an t  in  r es p ec t  o f?  

M S M EM EL A :   T h a t  w o u l d  h av e  be e n  b u t  l i k e  re m e m b e r  a ls o  C h a i r  I  

sa i d  t h i s  t en d er  w as  r u n  f r o m  2 0 13  a n d  i t  w as  o n ly  f i na l i se d  in  2 0 1 6 .   

20 1 6  t h a t  i s  w he n  th e  s up p l i e r  d ev e l o p m en t  wa s  in t r o du ce d .   So  b y  

p r ev i o us  a l th o ug h  t h ey  a r e  n o t  sp ec i f i c  t h ey  m i g h t  b e  r e fe r r i n g  t o  o ne  
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o f  t h os e  t e nd ers  w he re  t he y  d id  no t  c o m m i t .   Bu t  I  d o  k no w  a t  t h e  b ack  

o f  m y  m i nd  L u f t h an sa  h as  a l wa ys  be e n  t h a t  s up p l i e r  th a t  i s  r e lu c ta n t  t o  

ad h er e  t o  N IP o b l i g a t i on .   An d  th a t  a p p l ie s  t o  t he  o n e  p r ev io us ly  

be ca us e  re m e m b e r  N IP ob l i g a t i on  s ta r te d  i n  19 9 7  so  a  pe rs on  c an n o t  

say  ok ay  be ca us e  i t  w as  l o ng  t i m e  a g o  t h e re fo re  i t  i s  ok ay.   Ja .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

M S M EM EL A :   Bu t  l i ke  I  a m  g l ad  t h a t  Ms  H o fm ey r  u nd er s ta n ds  no w  th a t  

t h is  ag re e m e n t  se n t  b y  M r  Oc to ber  i s  fo r  e ng in e .   I t  i s  n o t  f o r  

co m p o ne n t .  

A D V KAT E H O F M EYR :   So  i n  2 0 13  i t  wa s  c o m p l ia n t  w i t h  i ts  N IP 10 

ob l i g a t i on s ,  co r r ec t?  

M S M EM EL A :   F o r  en g in e .  

A D V K AT E H O F M E YR :   N o  b u t  i t  w a s  n o t  a  s up p l i e r  f o r  c o m p o ne n ts  a t  

t ha t  t i m e .   So  i n  20 1 3  L u f t h an sa  w as  a  –  I  u nd er s to o d  y o u  to  s ay  t h e  

co m p o ne n ts  r e l a ted  t o  t h e  p r e  20 0 8  p os i t i o n?  

C HA IR PER SO N :   [ i n d is t in c t ]  i t  w i l l  b e  s o r te d  o u t .   I  a m  s or ry  I  a m  

th i nk i n g  i t  w i l l  be  s o r t e d  o u t  m a y be  le t  us  wa i t  a  b i t .  

A D V L IN D ELWA M B AN J WA:   C h a i r .  

C HA IR PER SO N :   J a .  

A D V L IND ELWA M B A NJ WA:   T h an k  y ou  C ha i r .   I t  i s  no t  on ly  sh e  wh o  i s  20 

be i ng  co n fus ed .   I  a m  a l so  b e i n g  c o n fu s ed .   An d  i t  i s  th e  m a n n er  in  

wh ic h  th e  ev i d en ce  is  be in g  ha n d l e d .  

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B AN J WA:   She  i s  g iv e n  a n  o m n i b us  s e t  o f  q u es t i o ns  

t o  w h i ch  t o  re sp o n d  t o .   Br ok e n  d o wn  s o  t h a t  I  c a n  a ls o  u n de rs tan d  a s  a  
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l e g a l  r ep re se n ta t iv e  w h ic h  t e nd er  w as  L u f t ha ns a  i nv o lv ed  in ?   Was  i t  a  

co m p o ne n ts  t en d er  o r  w as  i t  a n  e ng i ne  t en de r?  

C HA IR PER SO N :   Ye s  th a t  i s  w hy  I  w as  say in g  i f  y o u  w a i t  a  b i t  i t  i s  

go i ng  t o  b e  s o r te d  ou t .  

A D V L IN D ELWA M B A N J WA:   T ha t  w ay  I  wa s  go i ng  t o  a sk  C ha i r pe rs on  

yo u  t o  i n t e rv e ne  be ca us e  y o u  h av e  a  w ay  o f  t ak in g  th os e  s te ps .  

C HA IR PER SO N :   J a .  

A D V L IND ELWA M B A N J WA:   I f  y ou  ca n  ass is t  us  t he  w ay  yo u  h av e  

be e n  d o in g .  

C HA IR PER SO N :   Ye s .  10 

A D V L IN D ELWA M B AN J WA:   O th er w i se  I  a m  a ls o  ve ry  c on fus e d .  

C HA IR PER SO N :   Ye s ,  n o ,  n o  t h a t  i s  f i n e .  

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .  

C HA IR PER SO N :   Ms  H o fm ey r.  

A D V K AT E H O F M EYR :   M s  M e m e l a  a m  I  co r re c t  t o  un d ers ta nd  y o ur  

ev i d e nc e  t o  b e  t ha t  p r i o r  to  2 0 0 8  L u f th a ns a  w as  a  s u pp l i e r  o f  

co m p o ne n t  s e rv ic es  to  SAAT ?  

M S M EM EL A :   Ye s .  

A D V K AT E H O F M EYR :   An d  i t  i s  i n  re sp ec t  o f  t ho s e  s e rv ic es  th a t  i t  

m a y  n o t  h av e  b e en  co m p l i a n t  w i th  i t s  N IP ob l i g a t i on ?  20 

M S M EM EL A :   An d  i t  c ou ld  a l so  b e  p oss i b l e  C h a i r  t ha t  l i k e  w i t h i n  t h es e  

t en d ers  f r o m  2 0 1 3  w he n  t h ey  w er e  –  wh en  t h ey  w er e  r es p o nd in g  l i ke  

t he y  d id  n o t  co m m i t  t o  N IP o b l i g a t i on .   Bec a us e  a ls o  n o t  c o m m i t t i n g  

l i k e  t ha t  i s  co u n te d  as  w or k  d o es  n o t  m a t t e r  wh e the r  th e  t en d er  i s  

aw ar d ed  o r  n o t .   O n ce  t h e  s up p l i e r  s h ow s  re lu c ta nc e  l i k e  t ha t  by  t he  
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C F ST i t  i s  lo ok e d  a t .   J a .  

A D V K AT E H O F M EYR :   Ok ay  s o  th e n  t ha t  h as  b ee n  h e l p fu l .   So  f r o m  

20 1 3  i t  m a y  –  yo ur  ev id e nc e  is  i t  m ay  ha ve  b ee n  t ha t  w he n  t he y  

su b m i t t e d  p r ev io us  b i ds  f o r  te n d ers  t h ey  d i d  n o t  co m p ly  w i t h  t he  N IP  

ob l i g a t i on ,  i s  th a t  r i g h t?  

M S M EM EL A :   W hy  w e  t a lk i n g  a b ou t  20 1 3  no w ?  

A D V KAT E H O F M E YR :   Bec au se  yo u  j us t  s po ke  a bo u t  2 0 1 3 .  

M S M EM EL A :   N o  l i ke  t h i s  2 0 13  w as  r e fe r r in g  to  t h is  e ng i ne .  

C HA IR PER SO N :   Ye s  yo u  d i d  ta lk  ab o u t  2 0 13  M s  M e m e la .  

A D V KAT E H O F M E YR :   J us t  i n  y our  a ns we r  a  m o m e nt  a go .  10 

M S M EM EL A :   N o  b u t  l i k e  I  w as  ex p l a i n in g  Ch a i r  t ha t  r e m e m b er  t h e  

t en d ers  t h a t  k e p t  o n  b e i n g  r e t r ac te d  s ta r t ed  f ro m  2 0 1 3  a nd  f i na l i se d  i n  

20 1 6 .  

C HA IR PER SO N :   Ye s .  

M S M EM E L A:   So  i t  m ig h t  –  I  s a i d  i t  m ig h t  h ap p en  b e tw e en  20 1 3  a n d  

20 1 6  o n  th os e  t en d ers  th a t  k e p t  o n  g o i n g  o u t .  

C HA IR PER SO N :   T ha t  i s  w h a t  s he  is  ta lk i n g  a b ou t .  

M S M EM EL A :   T h e m  I  ha ve  n o t  …  

A D V KAT E H O F M E YR :   T ha t  i s  e xa c t ly  i t .  

M S M EM EL A :   Bu t  no w  s h e  is  r e fe r r i n g  to  20 1 3  a l on e .  20 

C HA IR PER SO N :   We l l  n o t  r ea l l y.   N o  I  do  n o t  t h i nk  s h e  r e fe rs  t o  i t  

a l o ne  b u t  s h e  is  f o l lo w in g  u p  o n  y o ur  ev i de nc e  t h a t  i t  i s  p os s i b l e  t ha t  

ev en  f ro m  2 0 1 3  on w ar ds  Lu f t ha ns a  m i g h t  n o t  h av e  be e n  c o m p l i a n t  o r  

m i gh t  s t i l l  h av e  b e en  re lu c ta n t .  

M S M EM EL A :   F o r  c o m p o ne n ts ?  
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C HA IR PER SO N :   Ye s .   F o r  c o m p on e n ts .  

M S M EM EL A :   N o t  w a n t  e ng in es .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   I  t h i nk  sh e  i s  -  t h a t  i s  wh er e  sh e  i s  …  

A D V KAT E H O F M E YR :   T ha t  i s  …  

C HA IR PER SO N :   She  is ,  j a .  

A D V KAT E H O F M E YR :   Pr ec is e ly  w he re  I  wa s .   T h a nk  y o u  C h a i r .  

C HA IR PER SO N :   H m .  10 

A D V KAT E H O F M E YR :   I  a m  in d eb te d .   So  w h en  t h is  r i s k  i n  r e la t io n  to  

Lu f t ha ns a  w as  i d en t i f i ed  fo r  t he  f i na l  co m p o ne n ts  t e n der.   W ha t  wa s  

t ak en  i n to  a cc ou n t  w as  t h a t  o n  p r ev i ou s  b i d  s u b m iss i on s  th ey  h a d  m a d e  

on  c o m p o ne n ts  s i nc e  2 01 3 .   T he y  m a y  n o t  h av e  c o m m i t t e d  t o  a n  

ob l i g a t i on .  

M S M EM EL A :   I t  i s  n o t  w r i t te n  th e r e  M s  H o fm ey r.  

A D V KAT E H O F M E YR :   Yes .   I  a m  g e t t i n g  t he  b en e f i t  o f  yo ur  in s i gh t .  

M S M EM EL A :   Ja .   I  a m  sa y i n g  -  re m e m b e r  I  s a i d  i t  i s  p oss i b l e  …  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   Bu t  w h a t  t h e  C F ST h a s  wr i t t en  is  no t  -  i s  n o t  sa y i n g  f ro m  20 

-  th a t  i s  w hy  y ou  h ear  m e  -  t he y  m a y  h a ve  b e e n  r e fe r r in g  t o  th e  on e  

be fo r e  A i r  F ra nc e  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   O r  m a yb e  b e tw e en  th e  o ne s  t ha t  w er e  ca nc e l l ed  o r  

wh a tev er.  
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C HA IR PER SO N :   Ye s .   O ka y.  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   N o .   Th a t  i s  f i n e .   So  yo u  a r e  s ay in g  yo u  a r e  no t  su re  

wh ic h  o n es  t he y  g av e .   Yo u  a r e  r e fe r r i n g  t o  …  

M S M EM EL A :   Ja ,  be ca us e  i t  i s  n o t  c le a r  o f  th e  d a tes .   Yes  C ha i r .  

C HA IR PER SO N :   Bu t  yo u  a r e  sa y i n g  t h a t  y ou  d o  kn o w  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   T ha t  in  t he  p as t  …  

M S M EM EL A :   T h ey  d i d  no t  c o m p ly.  

C HA IR PER SO N :   T h ere  ha d  b ee n  re l uc ta nc e  o n  th e i r  p a r t  t o  c o m m i t  10 

t he m s e l ve s  t o  …  

M S M EM EL A :   To  N IP O b l i g a t i o ns .  

C HA IR PER SO N :   N IP O b l ig a t i o ns .  

M S M EM EL A :   Ye s .   In  t e r m s  o f  th e  c o m p o ne n t  …  ( i n te r ve n es ) .  

C HA IR PER SO N :   In  t e r m s  o f  th e  c o m p on e n ts ?  

M S M EM EL A :   Ye s  Ch a i r.  

C HA IR PER SO N :   In  r e ga rd  t o  o the r  co n t r a c ts  yo u  do  no t  k n o w?  

M S M EM EL A :   Ja .   W i t h  r eg ar d  to  o th e r  e n g i n e  co n t r ac ts  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Be ca us e  th ey  h ad  lo t s  o f  …  20 

C HA IR PER SO N :   C o n t r ac ts ,  j a .  

A D V KAT E H O F M E YR :   C o n t ra c ts  w i th  SA AT.  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   A l r i gh t .  
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A D V KAT E H O F M E YR :   And  t h en  w e  c a n  m o ve  t o  th e  Bo ar d  de c is io n  

i t se l f  o n  th e  f i na l  aw ar d  Ms  M e m e l a .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   T he  …  

M S M EM EL A :   C an  w e  g o  th e r e  i f  …  ( i n te r ve ne s ) ?  

A D V KAT E H O F M E YR :   T h e  Bo ar d  d ec i s i o n  t oo k  p l ac e  o n  9  M a y  2 01 6 .   

Yo u  w i l l  r ec a l l  t h a t .  

M S M EM EL A :   Ye s .   C a n  y ou  -  ca n  we  g o  t he re ?  

A D V KAT E H O F M E YR :   Yes  o f  c ou rs e .  

M S M EM EL A :   Ja .  10 

A D V KAT E H O F M E YR :   I  a m  j us t  w an t in g  t o  e s ta b l i s h  w h er e  w e  a r e  i n  

t he  ev id e nc e  a n d  yo ur  k n o w l e dg e  o f  i t .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   So  y o u  -  y ou  re c a l l  t ha t  t h e  de c is i on  w as  o n  

9  M ay  20 1 6 .   Is  t ha t  c o r r ec t?  

M S M EM EL A :   C h a i r ,  th e  r e as on  w hy  I  a m  ask in g  i f  w e  c a n  g o  th e r e .   I  

wa n t  to  co n f i r m  s o m e th i ng  I  -  I  a m  l oo k i n g  a t .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   So  t ha t  I  d o  no t  s ay  …  

A D V KAT E H O F M E YR :   L e t  u s  g o  to  i t .  20 

M S M EM EL A :   I  th i nk  s o  …  

C HA IR PER SO N :   Ye s .   L e t  us  go  t h e re .  

M S M EM EL A :   O r  I  do  kn o w  e xa c t ly.  

A D V KAT E H O F M E YR :   I t  i s  a t  D D 2 2 F.   I  t h i nk  i t  i s  th e  o ne  t h a t  w as  i n  

f r on t  o f  yo u .   D D 2 2 F a n d  yo u  w i l l  f i n d  i t  a t  pa g e  2 -3 - 0 - 4 .  
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M S M EM EL A :   Pa g e?  

A D V KAT E H O F M E YR :   2 - 3 - 0 - 4 .  

M S M EM EL A :   Pa g e  2 - 3 - 0 - 4 .  

A D V KAT E H O F M E YR :   Ch a i r  t h is  i s  th e  pa g e  th a t  y o u  d o  no t  l i k e ,  

be ca us e  t he r e  i s  h a nd wr i t i ng  ov er  t he  p ag i na t io n  …  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Bu t  w e  d id  l o ok  a t  i t  b e fo re  i n  Mr  H u m a n ’s  

ev i d e nc e .  

C HA IR PER SO N :   Ye s .   Ye s .  

A D V KAT E H O F M E YR :   I f  y o u  l o ok  a t  2 - 3 - 0 - 5 .   I t  i s  -  i t  i s  e as ie r .   W h a t  10 

i s  t h is  d oc u m e n t  M s  M e m e l a ?  

M S M EM EL A :   I  a m  s t i l l  g e t t i ng  t he re .  

A D V KAT E H O F M E YR :   Sor ry.  

M S M EM EL A :   2 - 3 - 0 - 4  r i gh t?  

A D V KAT E H O F M E YR :   Yes .  

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Bu t  I  t h i nk  u l t i m a te ly  s h e  wa n ts  y o u  t o  go  t o  2 - 3 - 0 - 5 .  

A D V KAT E H O F M E YR :   In d e ed  a n d  w h i l e  yo u  a r e  g e t t i ng  th e r e  m ay be  I  

jus t  r e ad  i n to  t he  r ec or d  w h a t  w e  a r e  l oo k i ng  a t .   We a r e  l o ok i n g  a t  t h e  

m i nu tes  o f  t he  Sp ec ia l  M ee t in g  o f  t he  So u th  A f r i c an  A i r wa ys  Tec h n i ca l  20 

SO C  L td  Bo ar d  …  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   O f  D i re c to r s  h e l d  o n  M o n d ay  9  M ay  20 1 6  a t  

08 :3 0  a t  t h e  m a i n  b oa rd ro o m  an d  I  in d ee d  wa n te d  to  d i r ec t  y o u  t o  

2 - 3 -0 -5 ,  b ec a us e  t h a t  as  I  h av e  i t  a t  C l a us e  4 .1  on  th a t  p ag e  o r  
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pa ra gr a ph  4 .1  is  wh er e  t h e  su b m iss i on  r e l a t i n g  t o  t he  f i n a l  t e n der  i s  

re f l ec ted  an d  th e n  a  l i t t le  b i t  f u r t he r  d ow n  th a t  w e  h av e  t he  r es o l u t i o n  

o f  t h e  Bo ar d  i n  r e l a t i o n  t o  t he  f i n a l  t en d er.  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   D o  y o u  h av e  t h a t  M s  M e m el a ?  

M S M EM EL A :   2 - 3 - 0 - 5?  

A D V KAT E H O F M E YR :   2 - 3 - 0 - 5  …  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   T her e  i s  a  p a ra gr a ph  4 .  

M S M EM EL A :   O ka y.  10 

A D V KAT E H O F M E YR :   T h a t  s ays  m a t t e r s  f o r  c o ns i d e r a t i on  o r  a p pr ov a l  

…  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   An d  a t  4 .1  i t  r e co r ds  i n  th es e  m i nu tes :  

“T h e  s u b m iss io n  w as  t ab l ed  a n d  c o ns i d e r ed .   

Acc or d i ng  t o  t he  su b m is s i on  m a na g e m e n t  

rec o m m e n d ed  t h a t  t h e  t e nd er  b e  a w ar d ed  t o  A i r  

F r a nc e .   A d i sc uss io n  on  t h e  m a t te r  e ns ue d  a n d  t h e  

Bo ar d  m a de  t h e  f o l l o w i n g  c o m m e n ts :   a ,  

m a n ag e m e n t ’s  r a t i on a le  f o r  r ec o m m e n d in g  th a t  A i r  20 

Fr a nc e  b e  a war d ed  t h e  te n de r  w as  n o t  s ub s ta n t i ve  

co ns i d e r in g  t h e  b i d de rs  re s is t a nc e  t o  a l ig n  i t se l f  t o  

SAAT ’s  de ve l op m e n t  a g en d a  i . e .  s up p l i e r  

de ve l op m e n t .   F u r t he r m or e  th e  b en e f i t s  a s  o u t l in e d  

by  t h e  s u b m iss io n  as  a  re su l t  o f  s e l e c t in g  A i r  
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Fr a nc e  w er e  n o t  c o m p e l l i n g  e n ou g h  t o  p o s i t i on  t he  

la t t e r  as  th e  p r e fe r r ed  b i d der.   T h e  c on cer ns  

re gar d in g  J M /AAR  es pe c i a l l y  m a n a ge m e n t  v i e w  th a t  

t h is  b i dd er  w as  l o w ba l l in g  c ou ld  be  m i t i ga te d  by  

re du c i ng  ea ch  p ar ty ’s  ob l i g a t i on s  as  w e l l  as  te r ms  

an d  c o nd i t i o ns  to  w r i t in g . ”  

An d  t h e n  t h e  re so l u t i on  is  r e f l ec te d .  

“R es o lv e  t h a t  t he  r eq u es t  f o r  t h e  a ppr ov a l  o f  t h e  

aw ar d  o f  a  te n de r  fo r  t h e  a i r c r a f t  c o m p on e n t  

su pp or t  an d  s e r v ic es  o n  ATA C h a p te r  f o r  bo th  th e  10 

Bo e i n g  a nd  A i rb us  F l e e ts  f o r  a  pe r i o d  o f  f i ve  y e ars  

t o  J M /AAR B a n d  h er e  is  h e r e by  a p pr ov ed  su b j ec t  to  

t he  m i t i ga t io n  o f  a l l  r i s ks  h i gh l i g h te d  in  th e  

su b m iss io n . ”  

Do  yo u  s e e  t h a t?  

M S M EM EL A :   I  s e e  t h a t  C h a i r .  

A D V KAT E H O F M E YR :   Wer e  y o u  a wa re  o f  t h is  re so l u t i on  a t  t he  t i m e  i t  

wa s  m ad e ?  

C HA IR PER SO N :   Or  s oo n  a f te r  i t  w as  m a d e  o r  -  j a .   Yo u  m i g h t  no t  h av e  

be e n  a w ar e  a t  th e  t i m e  …  20 

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   I t  w as  m a d e ,  be c au se  y ou  we re  no t  a t  t he  Bo ar d  

m e e t i n g .  

M S M EM EL A :   Ex ac t l y.   Ye s .  

C HA IR PER SO N :   J a .  
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A D V KAT E H O F M E YR :   N o .   Ap o lo g i es .   M ay be  la te r  t ha t  da y  o r  …  

C HA IR PER SO N :   J a .   J a .  

A D V KAT E H O F M E YR :   Sh or t l y  th e r e a f t e r.   Wer e  y o u  aw ar e  o f  th e  

res o l u t i o n?  

M S M EM EL A :   We  w ere  m a d e  a w ar e  C h a i r  a f te r  M r  M a l o la  Ph i r i  -  I  

t h i nk  h e  se n t  t he  -  t h e  Bo ar d  r es o lu t io n ,  bu t  a l r ea dy  as  I  s a i d  e a r l ie r  

t he r e  we re  a l r e ad y  t a lks  th a t  s o m e  p e o p l e  a l r ea dy  k n e w w h a t  w as  

ha p p en in g  an d  s o m e  h ad  a l re a dy  n o t i f i e d  A i r  F r an ce .   A i r  F r a nc e  w as  

a l r e ad y  t ak i ng  s te ps  to  t ak e  SAAT to  co ur t  a n d  a l l  th a t ,  b u t  I  -  I  d o  

kn ow  th a t  o f  co ur se  w e  us ua l l y  g e t  no w  w he n  I  a m  ta l k i n g  a b o u t  f o r m a l  10 

-  p r ov i s i o na l  f o r m a l .  

Ja .   We  -  w e  ge t  th e  f ee d ba ck  a f t e r  th e  -  t he  C EO  co m e s  b ac k  

f r o m  the  Bo ar d  M e et i ng .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   An d  y o u  w er e  n o t  p r es en t  a t  th a t  m e e t i n g .   T h a t  

i s  c l e a r  f r o m  th e  m i nu tes .   C or r e c t?  

M S M EM EL A :   C or r ec t .  

A D V KAT E H O F M E YR :   An d  d id  y ou  s up p o r t  t h e  de c is i on  t h a t  th e  Bo ar d  

ha d  ta ke n  on  t h a t  d ay ?  

M S M EM EL A :   D i d  I  s up p or t  i t ?  20 

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   C ha i r ,  re m e m b e r  …  

C HA IR PER SO N :   W h a t  s h e  is  t a lk i n g  ab o u t  -  wh a t  s h e  i s  ta lk in g  a bo u t  

i s  w he n  y ou  c a m e  to  k no w  th a t  t h i s  wa s  t he  d ec is io n  t h a t  w as  t ak e n .   

W h at  w as  y o ur  v i e w  a b ou t  i t ?   I f  yo u  ha d  a ny.  
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M S M EM EL A :   O k ay  Ch a i r .   F i r s t  o f  a l l  wh en  t h e  Bo ar d  -  w ha t  -  w ha t  w e  

us ed  t o .   No t  t h a t  i t  i s  a  l eg is l a t i o n  o r  an y  ru l e .   So  t ha t  w e  -  we  d o  no t  

co m e  b ack  d isc us s i ng  a  wr i t t e n  r u l e  o r  w ha t .   Th e  p r ec ed e n ts  s o  f a r  

l i k e  w h a t  we  ha ve  s ee n  w i th  r eg ar d  t o  t he  Bo ar d  R es o l u t i on .   W h en  

t he y  a r e  no t  ha p py  l i k e  t h ey  we re  no t  ha p py  w i t h  L u f th a ns a .   

Re m e m b er.  

C HA IR PER SO N :   I s  th a t  -  w h e n  y ou  s ay  “ t he y ”  n ow.   Yo u  m e a n  th e  -  

t he  b i d de rs ?  

M S M EM EL A :   T h e  Bo ard .  

C HA IR PER SO N :   T he  Bo ar d ?  10 

M S M EM EL A :   T h e  Bo ard .  

C HA IR PER SO N :   W he n  -  wh e n  t h ey  a re  n o t  h a pp y  w i th  a  b i dd er ?  

M S M EM EL A :   W i th  a  -  hu h- u h .   W i th  a  r ec o m m e n da t io n .  

C HA IR PER SO N :   A re co m m e n d a t i o n ?  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   F r o m  C F ST a n d  -  an d  m a na g e m e n t  t h ey  e i t h e r  -  t he y  

us ua l l y  c o m m e n t  a n d  ask  fo r  wor k  a nd  -  a n d  s ta te  wh a t  n ee ds  t o  -  t o  be  

co r r ec te d .   L i ke  f o r  i ns tan ce  t he y  h av e  s a i d  h e r e  t h a t  t h e  r i sks  t ha t  a r e  

ra i se d  -  wh a tev er  s ha l l  b e  t h i s  a n d  t h a t  …  20 

C HA IR PER SO N :   I  a m  g o i n g  t o  i n t e r r up t  y ou .  

M S M EM EL A :   Bu t  …  

C HA IR PER SO N :   Ms  M e m e l a .  

M S M EM EL A :   H m .  

C HA IR PER SO N :   I  w a n t  us  t o  g o  b ac k  t o  t he  c r i sp  an s wer s .  
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M S M EM EL A :   O h .   Ok ay.  

C HA IR PER SO N :   W ha t  w as  y our  v ie w  o f  t h is  r es o l u t i o n?   D i d  -  d i d  y o u  

ha ve  a  v i ew ?   D i d  y o u  t h in k  i t  wa s  g o o d  -  a  go o d  d ec is io n ?   D i d  y ou  

t h i nk  i t  wa s  n o t  a  g oo d  de c is i on  o r  y o u  h ad  no  v i ew  a t  a l l  ab o u t  i t ?  

M S M EM EL A :   O f  co ur se  w e  w er e  a l l  s ho c ke d .   We  -  we  w er e  n o t  u se d  

t o  th e  Bo ar d  m a k i n g  a  d ec i s i o n  th e r e  a n d  t he re  o n  t h e  r ec o m m e n d at i on .   

As  -  o ka y.   N o w I  a m  wo r r i e d  t ha t  I  w i l l  n o t  be  c r is p ,  bu t  l i k e  t he  -  t h e  

Bo ar d  u su a l ly  s ay s  i f  t h ey  a r e  n o t  h a pp y  …   

C HA IR PER SO N :   Sen ds  i t  b ack  t o  -  to  …  

M S M EM EL A :   G o  ba ck  fo r  a  wo rk  …  10 

C HA IR PER SO N :   An d  w ork ,  j a .  

M S M EM EL A :   And  t h e n  w h e n  y ou  c o m e  ba ck  a nd  t h en  t h ey  w i l l  s ay  

m a yb e  a p pr ov a l  s u b j ec t  to  …  

C HA IR PER SO N :   Ye s .   J a .  

M S M EM EL A :   O r  so m e th in g  o r  m ay be  d ec l in e .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   G o  ba ck  fo r  w ork  a nd  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   Ad dr ess  t he se  iss u es  an d  c o m e  b ac k  t o  us .  

C HA IR PER SO N :   H m .   H m .  20 

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   W h en  y ou  s ay  y ou  we re  a l l  s h ock e d .   C a n  -  c a n  I  t ak e  

t ha t  to  m e a n  yo u  d i d  n o t  su p po r t  t he  -  th e  d ec is io n  o r  a r e  y ou  s ay i ng  I  

wa s  s h ock e d .   N o t  ne ce ss ar i l y  t ha t  I  d id  n o t  s up p or t  i t  o r  I  d i d  n o t  h av e  

a  v i e w  o n  i t ,  bu t  I  d id  n o t  ex p ec t  i t .  
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M S M EM EL A :   Ok ay.   I  -  I  w ou ld  s ay  w he n  yo u  s ay  w e  w er e ,  b ec a us e  

so m e  o f  us  -  ex ec u t iv es  w er e  d i sc uss in g  t h is  a n d  w e  s a i d  w e  -  w e  h av e  

ne ve r  d e a l t  w i th  a n  is su e  l i k e  th is ,  b u t  a t  t he  e nd  o f  th e  da y  w e  

un d ers to od  t h e  Bo ar d  be i ng  t h e  acc o u n t i n g  au th or i ty  a n d  t he y  ha d  t h e i r  

ow n  r e as on s  t h a t  t h ey  m a de  t ha t  de c i s i on .  

C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   T h a nk  y o u .   I  wo u l d  th e n  l i k e  t o  ta ke  y ou  t o  t he  

m i nu tes  o f  t h e  Boa rd  M e e t i n g  t h a t  oc cu r re d  o n  1 5  J u ne  2 01 6 .  

M S M EM EL A :   T h e  1 5 t h .  

A D V KAT E H O F M E YR :   So  i t  i s  a bo u t  a  m o n th  o r  s o  l a t e r.   F o r  t h a t  10 

M s  M e m el a  y o u  w i l l  ha ve  t o  g o  in to  D D 2 5 B .   T h a t  i s  yo ur  b un d l e .   I t  i s  

t he  s m a l le r  s ec on d  b un d le  a nd  y ou  w i l l  p ic k  i t  u p  a t  p a ge  2  -  p a ge  

6 - 2 -1 .   W h i l e  yo u  a r e  l oo k i n g  f o r  i t  M s  M e m el a .   I  d o  ap o lo g i se .   M y  -  

m y  …  

M S M EM EL A :   Pa g e?  

A D V KAT E H O F M E YR :   Le t  m e g iv e  y o u  t h e  p ag e .   I t  i s  D D 25 B  a t  p ag e  

6 - 2 -1 .   M s  M e m e l a ,  I  h av e  m a d e  a n  e r r o r  i n  w ha t  I  p u t  to  y o u  e ar l ie r  

an d  I  -  I  d o  n ee d  t o  c o r r ec t  i t  f o r  th e  r e c or d .   I  -  I  a po l og is e .   I  ha ve  

be e n  a l e r t e d  t o  i t .   I  sa i d  in  o n e  o f  m y  q u es t i o ns  t o  y ou .   Yo u  wer e  n o t  

p r es en t  a t  th e  Boa rd  M e et i ng  on  9  M a y  20 1 6  a nd  t ha t  s ee m s  to  b e  20 

i nc o r re c t  b as ed  o n  t h e  mi n u te s .  

Yo u  w i l l  s e e  w he re  w e  w er e  p r ev i ou s ly  in  D D2 2 G  a t  p ag e  2 -3 -

0 - 4 .   So r r y  F.   We  w er e  in  D D 2 2 F.   Th e  m i nu tes  o f  t ha t  m e e t in g  -  t h e  

on e  wh er e  th e  de c is i on  w as  ta ke n  to  a w ar d  i t  t o  AAR  in d i ca tes  t ha t  

a t t e nd a nc e  i nc lu d ed  yo u .   C a n  y ou  ass is t  u s  o n  t h a t?  
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M S M EM EL A :   1 5  Ju n e  2 0 1 6?  

A D V KAT E H O F M E YR :   No .   Sor ry.   M s  M e m e la ,  I  d i d  n o t  w an t  to  

d is ru p t  t h in gs  to o  m uc h .   We  a re  go i ng  to  m o ve  to  15  Ju n e  m e e t i n g  i n  a  

m o m e n t .   So  p le as e  k e ep  t ha t  op e n .  

M S M EM EL A :   O h .   Ok ay.  

A D V KAT E H O F M E YR :   I  s a i d  t ha t  -  i t  h as  be e n  p o i n te d  o u t  t o  m e  t h a t  I  

m a d e  a n  e r r o r  i n  a  q u es t i o n  I  a sk ed  y ou  p r ev i o us ly.   I  s a i d  t ha t  I  h ad  

t ho u gh t  t he  m i nu tes  r e f l ec te d  t h a t  yo u  we r e  n o t  i n  a t t en d a nc e  …  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   A t  th e  Boa rd  M e e t i ng  on  9  M ay,  b u t  i t  h as  be e n  10 

br ou g h t  to  m y  a t t en t io n  t h a t  t h e  m i nu tes  r e f l ec t  t h a t  y o u  wer e  i n  

a t t e nd a nc e .   I  w ou ld  l i ke  us  j us t  t o  c l e a r  t h a t  u p  i n  y ou r  ev i de nc e .  

M S M EM EL A :   ( I n te rv en es ) .  

A D V KAT E H O F M E YR :   Th e  p re v i o us  m in u te s  -  C ha i r  I  d o  n o t  su g g es t  

yo u  n e ed  t o  g o  th e r e .   J us t  f o r  t he  re cor d  i t  i s  D D 2 2 F a t  pa g e  2 - 3 - 0 - 4 .   

Yo u  w i l l  s ee  t h a t  i s  t he  m i n u te s  o f  th e  m e e t i n g  o f  9  M a y  an d  in  

a t t e nd a nc e  i nc lu d es  y o urs e l f .   I s  t h a t  c o r r e c t?  

M S M EM EL A :   ( W i t ne ss  r ea d in g  to  h e rs e l f ) .  

M S L IN D ELWA M B AN J WA:   ( In d i s t i nc t ) .  

A D V KAT E H O F M E YR :   C er t a i n l y.  20 

M S L IN D ELWA M B AN J WA:   T he  p ag e ?  

A D V KAT E H O F M E YR :   T he  pa g e  is  2 - 3 - 0 - 4 .  

M S L IN D ELWA M B AN J WA:   2 - 3 - 0 - 4 .  

M S M EM EL A :   Ja .   T h e  -  t h e  a t t en d a nc e  C ha i r  i t  i s  w r i t t en  t ha t  I  wa s  i n  

a t t e nd a nc e .  
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A D V KAT E H O F M E YR :   D o  y o u  re ca l l  t ha t?  

M S M EM EL A :   No .   I  d o  n o t  r ec a l l ,  b ec a u se  as  I  sa i d  I  r e m e m b er  t ha t  

we  g o t  i t  t h r o ug h  th e  c a l l s .  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   I t  i s  j us t  t h a t  t h is  on e  c o m p are d  to  th e  o n e  f o r  th e  

G PU s .   Yo u  s e e  t ha t  o ne  i t  s ho w s  th a t  a  p e rs o n  w a lk ed  i n  fo r  a  sp ec i f i c  

i t e m  -  t o  t a lk  a b ou t  a  s pe c i f i c  i t e m .   So  I  m a y  h av e  b e en  g i ve n  wh a t  d o  

yo u  c a l l  t h i s?   A p a ck  t o  a t t e nd  f o r  a  s pe c i f i c  i t e m ,  b ec au se  I  c an  s ee  

t ha t  t he re  w er e  a ls o  ty r es  -  t h e  a p pr ov a l  f o r  ty r es  as  w e l l  a n d  th e n  a ls o  

i t  lo ok s  l i k e  I  w as  g o i ng  t o  ta lk  a bo u t  -  co n f i r m  s o m e th i ng  f r o m  BAC  10 

po i n t  o f  v i e w.  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   Ye s .   So  i t  m i g h t  ha p pe n  th a t  I  w as  c a l l ed  f o r  t h a t  

sp ec i f i c  i t e m .  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   I t  i s  j us t  t h a t  t h i s  o n e  is  n o t  s p ec i f i c  a s  t h e  G PUs  o ne  …  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   Bec a us e  th e  G PU  o n e  th e  -  in  f ac t  i t  d e p en ds  w h i ch  

co m p a ny  s ec re ta ry  w r i te s ,  b u t  o th e rs  sa y  a  pe rs on  w a l ke d  in  d u r in g  t h is  

m o m e n t .  20 

A D V KAT E H O F M E YR :   Yes .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   Th a nk  yo u  f o r  t h a t .   So  y o u  d o  no t  h av e  a  

rec o l l ec t i o n  o f  b e in g  i n  a t t e nd a nc e?  

M S M EM EL A :   I  do  n o t  h av e  a  r ec o l l ec t i o n .  



11 FEBRUARY 2020 – DAY 211 
 

Page 135 of 217 
 

A D V KAT E H O F M E YR :   T ha nk  y o u .  

M S M EM EL A :   Ja .   O f  …  ( in te rv e n es ) .  

A D V KAT E H O F M E YR :   I  ju s t  wa n ted  t o  c l ea r  th a t  up .   We  c a n  no w  g o  

t o  t h e  …  

C HA IR PER SO N :   Bu t  -  I  a m  sor ry.   Yo u  d o  n o t  h av e  a  r ec o l le c t i on ,  bu t  

i t  i s  p os s i b l e  t ha t  th e  m i nu tes  a r e  -  a r e  r ig h t?  

M S M EM EL A :   I  a m  -  I  a m  s ay i n g  C h a i r .   I t  m i gh t  be  p oss i b l e  t h a t  

be ca us e  o f  h ow  -  l i ke  -  l i k e  I  m e an  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Ja .   I t  d i f f e r s  f r o m  o n e  co m pa ny  se c re ta ry  t o  th e  o th e r.  10 

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   O the rs  a r e  s p ec i f i c  t h a t  a  pe rs on  i s  w a l k i n g  in .  J o i n in g  

t he  m e e t i n g  f o r  a  s pe c i f i c  i t e m .  

C HA IR PER SO N :   O h .   Ok ay.   Ye s .  

M S M EM EL A :   Yo u  k n ow,  b ec a us e  I  r e m e m be r  I  s a i d  I  do  n o t  a t t e n d  t he  

m e e t i n g ,  bu t  o n ly  t h r o ug h  a n d  in v i t e  w he n  t he  Bo ar d  r e qu i r es  c e r ta i n  

f ee d ba ck  f r o m  m e  o r  …  

C HA IR PER SO N :   C an  -  c an  I  t ak e  t he  m i n u te s  t h e n  -  c a n  I  ta ke  i t  th a t  

wh a t  y o u  a r e  s ay in g  in  re g ar d  to  t h es e  m i n u te s  is  t h a t  to  t h e  ex ten t  t ha t  

t he  m i nu tes  r e f l ec t  t h a t  y o u  w er e  p r es e n t .   Yo u  do  no t  d is p u te  ha v i ng  20 

be e n  p re se n t  …  

M S M EM EL A :   Ja ,  bu t  …  

C HA IR PER SO N :   Bu t  w ha t  y ou  -  w ha t  y ou  su sp ec t  i s  th a t  i t  i s  u n l i k e ly  

yo u  w er e  p re se n t  th r o u gh o u t  t h e  m e e t in g .  

M S M EM EL A :   Ja .   No t  th ro u gh o u t  t h e  m ee t i n g .  
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C HA IR PER SO N :   J a .   Yo u  -  yo u  w o u l d  h a ve  b e en  p re se n t  yo u  th in k  f o r  

a  c e r ta in  p e r i o d  o f  t i m e  …  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   An d  t he  m i n u tes  ju s t  …  

M S M EM EL A :   F o r  a  s pe c i f i c  i te m .  

C HA IR PER SO N :   H a pp e ns  n o t  t o  s h ow  -  no t  to  m a ke  a  d is t i nc t i o n  

be tw ee n  p eo p le  w h o  we re  p r es e n t  fo r  th e  en t i r e  m e e t i ng  a n d  t ho se  w h o  

m a y  h av e  c o m e  a n d  a t t en d ed  f o r  -  on ly  a  s ho r t  t i m e?  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Ok ay.  10 

A D V KAT E H O F M E YR :   T ha nk  y ou .   T h en  I  w ou l d  l i k e  t o  g o  to  DD 2 5 B ,  

be ca us e  we  w er e  g o i n g  t o  l o ok  th e r e  a t  t he  m i n u tes  o f  th e  m e et i ng  o f  

15  Ju n e  2 0 16  an d  t h a t  w as  a t  p a ge  6 - 2 -1 .   D o  yo u  h av e  th a t  

M s  M e m el a ?  

M S M EM EL A :   Pa g e  6 - 2 - 1 ?   Yes .  

A D V KAT E H O F M E YR :   Ye s .   N o w the se  a r e  t he  m in u tes  t h a t  we  h av e  

lo ok e d  a t  p re v i o us l y  re l a te d  t o  t he  G PU s  …  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   An d  a s  I  h av e  y o u r  ev id e nc e  y o u  -  as  y o u  h av e  

jus t  in d ic a te d  y o u  j o i n ed  t h e  m ee t i ng  a t  a  p o in t  a nd  yo u  c a n  a c tu a l l y  20 

f i n d  t h a t  a t  pa g e  6 - 2 - 5 .   I f  y o u  g o  to  p ag e  6 - 2 -5  a t  p a r a gr ap h  4 .6  th e r e .  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   U n de r  th e  h e ad in g  “L o g is t i cs  Pha se d  Ap pr o ac h  

Ro l l o u t ” .   I t  i s  re f le c te d  th e r e  i n  i t a l i c s .  

“SA AT H O D  Sup p ly  C h a i n  M a n a ge m e n t  j o i n ed  th e  
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m e e t i n g . ”  

M S M EM EL A :   Ja .  

A D V KAT E H O F M E YR :   I s  t h a t  w h a t  yo u  w er e  re fe r r in g  to ?  

M S M EM EL A :   Ye s .   T ha t  i s  w h a t  I  w as  r e fe r r in g  to  …  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

M S M EM EL A :   Ch a i r ,  b u t  a ls o  w as  s ay in g  d i f fe re n t  -  l i k e  I  m e a n  

de p e nd in g  o n  wh ic h  c o m p a ny  s ec r e ta ry  i s  s i t t in g  t he r e .   M y  

un d ers ta nd in g  i s  t h a t  I  t h i nk  f o r  th e  Bo ar d  a t  t h a t  t i m e  i t  wa s  M r  M as o  

an d  th e n  fo r  G PU s  i t  wa s  M s  M a ak e  ( ? ) .  

A D V KAT E H O F M E YR :   H m .  10 

M S M EM EL A :   So  e ac h  c o m p an y ’s  s ec r e ta ry  w r i t es  t he  m i n u te s  t h e i r  

ow n  s ty l e .   Ye s .  

A D V KAT E H O F M E YR :   I n de e d .  

M S M EM EL A :   H m .  

A D V KAT E H O F M E YR :   N o .   I  -  I  d o  n o t  t h i nk  t ha t  i s  a  m a t t e r  o f  

co n te n t i o n .  

M S M EM EL A :   O ka y.  

A D V KAT E H O F M E YR :   W h a t  I  wo u ld  l i ke  t o  l o ok  a t  i s  w ha t  yo u  sa id  

a f t e r  yo u  jo i ne d  t ha t  m e e t i n g  ab o u t  th e  AAR  a wa rd  o f  t he  co m p o n en ts  

t en d er,  b ec au se  t ha t  w as  a ls o  s o m e th i ng  t ha t  w as  a c tu a l l y  d is cu ss e d  a t  20 

t h is  m e e t i n g  a n d  y ou  w i l l  f i n d  t h a t  a t  pa g e  6 - 2 -7 .   A t  pa g e  6 - 2 - 7  …  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   Th er e  is  a  p a r a gr ap h  4 .9  w h ic h  is  he a de d  

“Ad dr ess i ng  t he  Su n d ay  T i m es  Ar t i c l e  on  AAR . ”   Do  y o u  s ee  t ha t?  

M S M EM EL A :   I  s e e  t h a t .  
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A D V KAT E H O F M E YR :   So  w ha t  t h is  m i n u te  r e f l ec ts  i s  th a t  t h e  D ep u ty  

Co m p a ny  Se c r e ta r y  c i r c u l a te d  two  d oc u m e n ts  f r o m  the  SAA Bo ar d  

Ch a i r pe r so n .  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   A le t t e r  a ddr e sse d  t o  th e  SA AT Bo a r d  

Ch a i r pe r so n  a nd  a n  ad d i t i on a l  d r a f t  l e t t e r  a ddr es se d  t o  th e  M i n i s te r  o f  

F i n a nc e  re g ar d i ng  t h e  AAR  a r t i c le .  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   D o  y o u  re ca l l  t ha t  a r t i c l e?  

M S M EM EL A :   I  do  n o t  r ec a l l  i t  de ta i l  b y  d e ta i l .  10 

A D V KAT E H O F M E YR :   R ig h t .  

M S M EM EL A :   J a ,  b u t  I  do  r ec a l l  th e r e  w as  so m e th in g  wr i t t e n  on  t h a t  

m a t t e r.  

A D V KAT E H O F M E YR :   R ig h t .   I t  go es  o n  an d  i t  s ay s :  

“T h e  Ch a i rp e r so n  g av e  f ee d ba ck  t o  t he  l e t te rs  a nd  

in d i ca te d  t h a t  th e  SAA Bo a r d  h a d  i n i t i a t ed  a n  

inv es t i ga t io n  i n t o  p ro cur e m e n t  p r oc es ses  an d  

co n t ra c ts  m a na g e m e nt  a t  SAA a n d  i ts  s u bs id ia r i es . ”  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   “Sh e  s ta te d  t h a t  AAR  w as  n o t  -  w as  20 

i n i t i a l l y  n o t  w i t h i n  t he  sc o pe  o f  th e  in v es t i g a t i on  

wh ic h  w as  c o nd uc te d  by  Er ns t  &  Yo u n g ,  b ec au se  i t  

wa s  n o t  y e t  co n du c t i n g  b us in es s  w i t h  SAAT. ”  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   She  c o n t i n ue d  th a t :  
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“T h e  C h a i r p e rs o n  o f  th e  SAA Bo a rd  ha d  th e n  

in d i ca te d  th a t  sh e  w ou l d  no t  ac ce p t  t he  S AAT  

Re p or t  w i th o u t  i nv es t i g a t i on  in t o  AAR . ”  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   “Th er e a f t e r  Er ns t  &  Yo u n g  ha d  

in i t i a t e d  a n  i nv es t ig a t i o n  i n to  AAR .   T h e  m ee t in g  

wa s  in fo r m e d t h a t  th e  SAA Bo a r d  Ch a i rp e rso n  w as  

o f  t h e  v i e w  th a t  th e  AAR  C on t ra c t  s ho u ld  b e  

t e r m in a ted . ”  

An d  t h e n  w e  g o  ov er  th e  p a g e  t o  pa g e  6 - 2 - 8 .  10 

“M e m b er  o f  th e  Bo ar d  d is cu ss ed  t he  m a t te r  a nd  

co nc l u d ed  t ha t  o n  p r es e n ta t io n  o f  t h e  t e n der  

ev a l u a t i on  t o  th e  Bo ar d .   SAAT M a n a g e m en t  c o u l d  

no t  s u pp or t  th e i r  re co m m e n d a t i o n  t o  ap po i n t  A i r  

F r a nc e  a n d  th e r e fo re  t h e  c on t r ac t  w as  a wa rd e d  to  

AAR  w h i ch  w as  s ec o nd  be s t . ”  

Do  yo u  s e e  t h a t?  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   An d  th e n  i t  i s  re c or de d  her e  t ha t  y o u  re p or te d  

so m e th i n g  t o  th e  Bo ar d ,  b ec au se  i t  sa ys :  20 

“T h e  H O D  SC M  … ”  

T ha t  i s  a  r e fe r en ce  t o  yo u  as  I  u n de rs ta n d  i t .   Is  th a t  c o r r ec t?  

M S M EM EL A :   T h a t  i s  co r re c t .  

A D V KAT E H O F M E YR :   Yo u  r ep or ted  t ha t :  

“SAAT M a n a g e m e n t  s u pp or ted  t h e  Bo ar d ’s  d ec i s i o n  
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t o  a pp o in t  AAR ,  be ca us e  i t  w as  j us t i f i ab le . ”  

An d  y ou  w en t  on  a nd  s ta ted  t ha t :  

“SAAT h ad  r es po n d ed  to  a  le t t e r  re ce i ve d  f r o m  

Lu f t ha ns a  a n d  A i r  F ra nc e  a nd  ha d  n o t  r ec e iv e d  a ny  

f u r th e r  c o r r es p on d e nc e  t h e r ea f t e r. ”  

M S M EM EL A :   H uh -u h .  

A D V KAT E H O F M E YR :   An d  y o u  h ig h l i gh te d  t h a t :  

“T h e  M R O  wo u ld  b e  m or e  a t  r i s k  o f  f ac i n g  l i t i g a t i on  

sh ou l d  i t  e n de av o ur  to  c a nc e l  t he  AAR  a w a rd . ”  

An d  t h e n  i t  c on c l ud es  w i t h :  10 

“T h e  Bo ar d  ob se rv ed  t h a t  i t  w as  c le a r  t h a t  th e  

co m p la i n t s  a ga i ns t  t h e  a w ard  o f  t h e  co n t r a c t  to  AAR  

we re  t h a t  o f  a  d is g r u n t l ed  se r v i ce  p r ov i d e r  as  

op p os e d  t o  l e g i t i m a te  c o nc er ns . ”  

Do  yo u  s e e  t h a t?  

M S M EM EL A :   I  s e e  t h a t .  

A D V KAT E H O F M E YR :   Wo u l d  i t  b e  f a i r  t o  s ay  t he n  t ha t  by  

15  Ju n e  2 0 16  yo u  -  y o u  wer e  in  su p po r t  o f  t h e  Bo ard ’s  d ec is i o n  to  

aw ar d  th is  t o  AAR ?  

M S M EM EL A :   Ch a i r ,  I  -  I  t h in k  I  -  a c tu a l l y  ev en  be fo r e  I  an sw er  th is .   20 

Re m e m b e r  I  wa s  sa y i n g  t o  M s  H o fm e y r  d u r i n g  o ur  m ee t in g  on  

6  D ec e m b er  l as t  y ea r  t ha t  as  m uc h  as  w e  -  th e  Bo ard  -  ha d  m ad e  th e i r  

ow n  d ec i s i o n  th a t  wa s  d i f f e r en t  f r o m  m a n ag e m e n t  an d  -  j a .   So  -  b u t  

wh e n  t h e  c o m p a ny  f ac es  is su es  l i k e  t h e  m e d i a  re p or t i n g  n eg a t i ve ly  o n  

t he  c o m p a ny  an d  Ai r  F ra nc e  ta k i n g  t h e  c o m p a ny  to  c o ur t .  
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O ur  du ty  as  SA AT Ex ec u t i ve s  is  t o  e ns ur e  t ha t  we  -  w e  a c t  i n  

t he  b es t  i n te re s t  o f  SAAT.   T h a t  i s  w h e n  I  ev e n  s a i d  we  t h en  h ad  

ap p o i n ted  t h e  l a wy ers  t o  r e p r es en t  SA AT a n d  m ak e  su r e  t h a t  SA AT  

do es  no t  l os e  an d  i n de e d  t h e  -  SAAT w on  t he  c as e  f ro m  c our t  w i t h  

cos ts .   So  su p po r t i ng  f r o m  th a t  p e r i o d  o f  c o urs e  th e r e  wa s  a bs o l u te ly  

no th i n g  t h a t  I  co u l d  ha ve  d on e .  

C HA IR PER SO N :   We l l  l  a m  n o t  s u r e  I  u nd ers tan d  th e  c o nn ec t io n  th a t  I  

t h i nk  y o u  m ak e  b e twe e n  t h e  s tan ce  o f  s en d i n g  l aw ye rs  to  t he  -  t o  c o ur t  

t o  d e fe n d  SAAT …  

M S M EM EL A :   H m .  10 

C HA IR PER SO N :   Be ca us e  o f  th e  ob l i g a t i o n  to  ac t  i n  t h e  be s t  i n te re s t  o f  

SAAT,  b e ca us e  t ha t  o b l i ga t io n  is  a l w ay s  t he re  w h a te ver  y ou  d o .   I s  i t  

no t?  

M S M EM EL A :   T h a nk  y o u .   So  I  w as  ju s t  c on f i r m i ng  t ha t  Ch a i r.  

C HA IR PER SO N :   J a .  

M S M EM EL A :   T h a t  w e  a l w ays  h av e  t o  s up p or t  th e  co m p a ny  a nd  t h e  

de c is i on  th a t  w as  m a d e  by  th e  Boa rd  a t  t h a t  t i m e .   I t  h ad  a l r ea dy  be e n  

m a d e  a n d  w e  h a d  t o  go  w i t h  i t  an d  m ak e  s u r e  t h a t  w e  d e fen d  i n  c o ur t .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ye s .  20 

C HA IR PER SO N :   Bu t  yo ur  o b l i ga t io n  to  a c t  i n  t h e  be s t  i n t e r es t  o f  t he  

co m p a ny  d o es  no t  m e a n  s up p or t i n g  a  -  a  w ro ng  d ec i s i on .   Is  i t  n o t?  

M S M EM EL A :   C ha i r .  

C HA IR PER SO N :   O r  do es  i t  go  t h a t  fa r .   I  a m  j us t  wa n t i n g  to  c l a r i fy  t h is  

pa r t i c u l a r  pa r t  o f  y ou r  ev i de nc e .  
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M S M EM EL A :   C ha i r ,  re m e m b e r  I  -  w he n  I  res p on d ed  I  s a i d  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   T h e  Bo ard  m a d e  th e i r  o w n  de c is i on  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   An d  t h ey  ha d  t he i r  r ea so ns  wh y.  

C HA IR PER SO N :   Ye s .   Ye s .  

M S M EM EL A :   W h ic h  is  -  m y  u n d ers tan d i n g  is  t ha t  I  -  I  kn o w  th a t  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   M a yb e  on e  t i m e  o r  ev en tu a l l y  …  

C HA IR PER SO N :   H m .  10 

M S M EM EL A :   Yo u  -  yo u  w i l l  c a l l  th e  Bo ar d  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   M e m b e rs  i n  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   To  re sp o n d  o n  t h e i r  b eh a l f .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   O n  -  on  t he i r  ow n .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   So  t he y  w i l l  b e  ab le  t o  g iv e  re as on s  w hy  …  

C HA IR PER SO N :   H m .  20 

M S M EM EL A :   T h ey  -  t he y  t o ok  th a t  de c is i on .  

C HA IR PER SO N :   Yo u  s e e  …  

M S M EM EL A :   So  I  s a i d  fo r  -  I  s a id  f o r  u s  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Be ca us e  we  a r e  t a lk i n g  b e twe e n  …  
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C HA IR PER SO N :   J a .  

M S M EM EL A :   M a n a ge m e n t  an d  w e  we re  s ho ck ed  a t  t h a t  t i m e  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   And  I  e xp la i ne d  w hy  w e  we re  sh o ck ed .   I t  i s  be ca u se  

us ua l l y  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   T h e  Bo ard  w he n  t he y  a r e  n o t  h ap py  …  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   D o  no t  ex p l a i n  ag a in .  10 

M S M EM EL A :   O h .   Ok ay.  

C HA IR PER SO N :   I  -  I  w o u l d  un d ers tan d  w he n  -  i f  yo u  s ay  l oo k  w e  m i gh t  

no t  h av e  a gr e ed  w i th  t h e  d ec is io n ,  bu t  t h e  Bo ar d  h a d  m a d e  t h e  de c is i on  

an d  s o m e o f  t he  de c is i on s  t ha t  a r e  m a d e  by  t h e  Bo ar d  w e  as  

m a n ag e m e n t  j us t  h av e  t o  l i v e  w i t h  an d  t h a t  -  th a t  I  wo u l d  u nd ers ta nd ,  

bu t  I  …  

M S M EM EL A :   O h .   I  t h ou g h t  I  wa s  m ak in g  …  

C HA IR PER SO N :   Bu t  I  d i d  no t  -  I  d id  n o t  u nd er s ta n d  …  

M S M EM EL A :   O h .   I  d i d  …  

C HA IR PER SO N :   T he  ac t in g  i n  th e  be s t  in t e r es t  o f  th e  o r ga n i sa t i on  …  20 

M S M EM EL A :   O ka y  C h a i r .  

C HA IR PER SO N :   In  t ha t  c o nn ec t io n .  

M S M EM EL A :   Ja .   Ok ay  C ha i r.  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   N o .   I  -  I  …  
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C HA IR PER SO N :   Ye s .  

M S M EM EL A :   M e a n t  i t  t h a t  w ay.  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

M S M EM EL A :   Ja .  

A D V KAT E H O F M E YR :   So  w h en  i t  w as  r ec or de d  in  t h e  m i nu tes  t h a t  

yo u  re p or ted  t ha t  SAAT M a n a ge m e n t  s u pp or te d  t he  Bo ar d ’s  d ec is io n  to  

ap p o i n t  AAR ,  b ec a us e  i t  wa s  j us t i f i a b l e .  

M S M EM EL A :   Ye s .  

A D V KAT E H O F M E YR :   Yo u  se e  wh e n  I  r e ad  t h a t  i t  s u gg es ts  t o  m e  t ha t  

yo u  d ev a l u a te d  t h e  r e as on s  g i ve n  b y  t he  Bo ar d  a nd  y o u  r e ga rd e d  t he m  10 

as  j us t i f i ab l e .   Is  t ha t  no t  t he  c o r r ec t  r e ad i ng ?  

M S M EM EL A :   O k ay  Ch a i r.   O f  co urs e  l i k e  i t  w i l l  -  i t  w i l l  b e  ba se d  o n  

t he  in te r p r e ta t io n  o f  w h a t  t h e  r ea so ns  o f  t h e  Bo ard  w er e  a t  t h e  t i m e  a nd  

o f  c o urs e  t h e  Bo ar d  h ad  s a i d  t h e  r i s ks  t h a t  w e  ha d  ra is e d  -  th a t  

be ca us e  t h e r e  w as  l ow b a l l i n g  in  s o m e p ar t s  o f  th e  s par es  an d  t h en  a ls o  

-  I  d o  n o t  r e m e m b er  w ha t  o th e r  r i s k s  we re  in  t e r m s  o f  t h e  fa c t  th a t  AAR  

wa s  n o t  -  d i d  n o t  h av e  a  f o o tp r in t  in  A f r i c a .  

T he re fo r e  -  j a ,  b u t  l e t  -  t he re  w er e  l i s ts  t h a t  we re  -  w er e  

l i s t ed  by  C F ST an d  m a na g e m e n t .   Ye s .   So  wh e n  -  I  th in k  w h en  th e  -  

t he  m a n ag e m e n t  s a t  a n d  d is cu ss ed  w e  u n d ers tan d  t ha t  ok ay.   I  th in k  w e  20 

-  w e  t ho u gh t  t h is  c o u l d  h av e  be e n  s o m e th in g  t h a t  w as  g o in g  t o  be  

m a n ag e d .  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Bu t  I  t h ou g h t  t h a t  y ou  w er e  s ay i n g  ea r l ie r  o n  t ha t  t h e  
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-  y o u  w er e  a l l  sh oc ke d  a t  t he  d ec i s i o n  t ak e n  b y  t h e  m a n a ge m e n t  …  

M S M EM EL A :   T h e  Bo ard .  

C HA IR PER SO N :   By  t he  Bo ar d .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   I  a m  so r ry  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   An d  my  u nd er s ta n d i ng  i s  t h a t  t h e  d ec is io n  y o u  w er e  

t a lk in g  a bo u t  wa s  th e  de c i s i on  t h a t  AAR  b e  a p p o i n te d .   Wa s  I  c o r r ec t  i n  

un d ers ta nd in g  y ou r  ev id e nc e  l i ke  th a t?   T ha t  th e  d ec is io n  t h a t  s h ock e d  

yo u  w as  t he  Bo a rd ’s  d e c is io n  t o  a p p o i n t  AAR .   Wa s  I  c o r r e c t  10 

un d ers ta nd in g  th a t?  

M S M EM EL A :   Th a t  -  j a .   T h a t  -  t h a t  wa s  t he  Bo ar d ’s  de c i s i on  to  a w ar d  

-  o r  m ak e  a  d ec is i o n  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   To  a w ar d  t h e r e  a nd  t h e re  …  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Be ca us e  us u a l ly  t h ey  s e n d  -  l i ke  I  e v en  s a i d  t he re  is  n o  

le g i s l a t i o n  a ga i ns t  t h is  o r  t h e  ru l e .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Bu t  l i k e  I  m e a n  we  w er e  us ed  t o  t h e  Bo ard  …  20 

C HA IR PER SO N :   T he re  w as  a  p r ac t i ce ?  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   We  we re  us e d  to  t h e  Boa rd  wh e n  th ey  a r e  no t  h ap py  

ab o u t  a  c e r t a i n  su b m is s i o n  -  a bo u t  a  r ec o m m e n d a t i on .   T h ey  -  t h ey  w i l l  
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se nd  i t  b ack  f o r  wor k  o r  m a y be  s ay  a pp ro v ed  su b j ec t  t o  …  

C HA IR PER SO N :   Sub j ec t  t o ,  j a .  

M S M EM EL A :   Ye s  -  o r  d ec l i n e d .  

C HA IR PER SO N :   Bu t  wh a t  -  d i d  -  d i d  y o u  m e a n  t h a t  y ou  d id  n o t  h av e  -  

yo u  w er e  n o t  sh oc ke d  by  t h e  f ac t  th a t  t h e  Bo ar d  sa i d  t h e  t en d er  s ho u ld  

go  t o  AAR .   W h a t  y ou  w er e  s h ock e d  a bo u t  -  w h a t  -  w ha t  sh oc ke d  yo u  

wa s  t h a t  t he  Bo ar d  d i d  n o t  sa y  w e  a r e  h a pp y  t h a t  t he  te n de r  sh o u l d  g o  

t o  AAR ,  b u t  w e  a r e  s e n d i ng  i t  b ack  t o  m a n ag e m e n t  t o  d o  t h e  

f o r m a l i t i es ?  

M S M EM EL A :   O k ay  C h a i r .   I  a m  -  I  a m  g o i n g  t o  r e pe a t .   I  s a i d  I  a m  -  10 

we  -  w e  w er e  s ho ck e d  …  

C HA IR PER SO N :   By  w ha t?  

M S M EM EL A :   T h a t  th e  Bo ar d  h ad  m a d e  an  i m m e d i a te  d ec is i o n  to  

aw ar d .  

C HA IR PER SO N :   J a .  

M S M EM EL A :   R e m e m b er  t h e  -  th e  r ec o m m e n d a t i on  is  m a de  by  t he  -  

t he  …  

C HA IR PER SO N :   M a na g e m e nt .  

M S M EM EL A :   C F ST a n d  t he n  th ro u gh  m a na g e m e n t  u n t i l  i t  ge ts  t o  t he  

Bo ar d  …  20 

C HA IR PER SO N :   Ye s .   Ye s .  

M S M EM EL A :   An d  -  an d  w h en  th e  C F S T m ak es  th a t  w ha t  t h e  -  th e  

rec o m m e n d a t i on .  

C HA IR PER SO N :   H m .  

M S M EM EL A :   I t  i s  b as ed  o n  -  i t  i s  b as ed  on  t he  ev a lu a t i o n  …  
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C HA IR PER SO N :   J a .  

M S M EM EL A :   An d  s a t is f ie d  an d  …  

C HA IR PER SO N :   J a .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ye s .   So  w he n  th e  Boa rd  m a d e  t ha t  de c is io n  w e  wer e  

sh ock e d  w i th  t ha t ,  be ca us e  we  -  w e  -  l i ke  we  w er e  n o t  u se d  to  …  

C HA IR PER SO N :   We r e  y o u  s h ock e d  by  t h e  fa c t  th a t  t he  Bo a rd  m a d e  a  

de c is i on  t ha t  w en t  ag a in s t  m a n a ge m e n t ’s  r ec o m m e n d at i on .  

M S M EM EL A :   Ye s .  10 

C HA IR PER SO N :   Is  t h a t  w h a t  sh oc ke d  y o u ?  

M S M EM EL A :   Ye s .   We  w er e  s h ock e d  a b o u t  th a t  Ch a i r.   T he  f ac t  t h a t  i t  

wa s  a g a i ns t  th e  C F ST r ec o m m e n d a t i o n  a n d  m an a g e m en t .  

C HA IR PER SO N :   Bu t  h o w …  

M S M EM EL A :   Bu t  …  

C HA IR PER SO N :   H o w  -  h ow  w o u l d  y o u  b e  on e  o f  th os e  w ho  w er e  

sh ock e d  i f  a t  t h e  m e et i ng  yo u  s a id  yo u  -  SAAT M a n a g e m en t  su p po r te d  

t ha t  de c is i on ?  

M S M EM EL A :   N o .   T h is  wa s  n o t  t h e  s a m e  m e e t i n g  C h a i r .  

C HA IR PER SO N :   O h .  20 

M S M EM EL A :   R e m e m b er  …  

C HA IR PER SO N :   I t  i s  n o t  th e  s a m e  m e e t i n g?  

M S M EM EL A :   N o .   I  s a i d  th is  i s  th e  m e et i ng .  

C HA IR PER SO N :   O h .   Ok ay.   Ok ay.  

M S M EM EL A :   T h e  m e e t i ng  f o r  th e  Bo ar d  wa s  o n   
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C HA IR PER SO N :   Ok ay.  

A D V KAT E H O F M E YR :   T he  9 t h .  

M S M EM EL A :   9  M ay  …  

C HA IR PER SO N :   N o .   T ha t  i s  -  th a t  i s  f in e .  

M S M EM EL A :   An d  t h e n  t h a t  o ne  w as  on  -  wa s  o n  th e  15 t h .  

C HA IR PER SO N :   I  m u s t  h av e  m is un d ers to od .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

M S M EM EL A :   So  t ha t  f o l lo w ed  a f te r  t h e  B oa rd  d ec i s i on .   So  i t  w as  …  

C HA IR PER SO N :   H a d  ta ke n  p l ac e?  10 

M S M EM EL A :   Ja .  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   I t  wa s  n o t  so m e th in g  th a t  w as  s a i d  …  

C HA IR PER SO N :   Ok ay.  

M S M EM EL A :   O n  th e  s a m e .  

C HA IR PER SO N :   A l r i gh t .  

A D V KAT E H O F M E YR :   So  b y  15  Ju n e  ha d  y o u  s a t i s f i ed  y our se l f  ab o u t  

t he  ju s t i f i a b i l i ty  o f  t h e i r  r e as on s?  

M S M EM EL A :   H ad  I  s a t i s f i ed  …  

C HA IR PER SO N :   We l l  th e  a ns w er  ca n  o n ly  b e  ye s  I  h a d  o r  n o  I  h a d  20 

no t .  

M S M EM EL A :   O ka y.   N o .   I  ha d  no t  Ch a i r.  

C HA IR PER SO N :   Ye s .   T h a t  i s  c r is p .  

A D V KAT E H O F M E YR :   Th a nk  yo u .   So  d i d  t he  m i n u tes  n o t  c o r r ec t l y  

rec or d  t h e n  w h a t  yo u  r ep or ted  t o  th e  m e e t i ng ?  
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M S M EM EL A :   Ok ay  C h a i r .   W h e n  y o u  s u pp or t  i t  do es  n o t  ne ce ss ar i l y  

m e a n  yo u  ag re e  …  

C HA IR PER SO N :   ( In d is t i nc t ) .  

M S M EM EL A :   W i t h  th a t  p e r so n .   Ex a c t ly.   W h en  -  w h en  m a n ag e m e n t  

say s  w e  s up p or t  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   T h e  Bo ar d  de c is i on ,  b ec a us e  th e r e  is  n o th in g  yo u  ca n  

ch an g e .  

A D V KAT E H O F M E YR :   H m .  

M S M EM EL A :   T h ey  t o ok  t ha t  d ec is i o n .   T he i r  -  t h e i r  s e n i o r  p ow er  a n d  10 

ev en  i f  m ay be  w e  -  w e  ha d  s h o wn  o ur  d iss a t is f ac t i o n  o r  m ay be  o ur  -  ou r  

d is a p pro va l .   M a yb e  I  w i l l  b e  s i t t i n g  h e r e  b e i n g  ch ar g ed  f o r  

ins u b ord i na t io n .   I  d o  n o t  kn o w,  bu t  I  a m  j us t  s ay i n g  su p po r t i ng  do es  

no t  ne ce ss ar i l y  m e an  y o u  a gr e e  w i t h  ho w  the  de c is i on  ha s  b e en  t ak en .   

I t  m ea ns  l i ke  y o u  re sp ec t  a u th or i t y  …  

C HA IR PER SO N :   We l l  I  …  

M S M EM EL A :   Bu t  a t  -  a t  th e  s a m e  t i m e  C ha i r  I  a m  n o t  s ay i n g  …  

C HA IR PER SO N :   H m .  

M S M EM EL A :   I  h av e  -  I  ha d  a t  th a t  t i m e  w he n  w e  w er e  s ay in g  w e  

su pp or te d  -  w h a t  -  sa t is f i e d  …  ( in te rv e ne s ) .  20 

C HA IR PER SO N :   Ev a lu a ted .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   J a .   Yo u  h ad  n o t  ev a lu a ted  …  

M S M EM EL A :   Ye s  Ch a i r.  

C HA IR PER SO N :   Bu t  y o u  a r e  s ay i ng  t ha t  wh e n  i n  th is  m e e t i n g  y ou  sa i d  
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t he  SAAT M a n a ge m e n t  s u pp or te d  t h e  Bo ar d ’s  d ec is io n .  

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   Yo u  a r e  sa y i n g  t ha t  t ha t  d i d  n o t  m e a n  -  y o u  a r e  n o t  

m e a n i ng  t h a t  t he  SA AT M a n a g e m e nt  a g r ee d  w i th  t he  d ec i s i o n?  

M S M EM EL A :   Ye s  C ha i r ,  b ec a us e  I  -  I  th i nk  e ve n  i f  I  ha d  s a i d  I  

d is a gr ee .   T h er e  w as  ab so l u te ly  n o th i n g  t h a t  I  w as  g o in g  to  d o .  

C HA IR PER SO N :   We l l  y o u  s e e  I  -  I  d o  n o t  u n de rs ta n d  y o ur  e v i d en ce  

wh e n  y o u  sa y  i f  y o u  s ay  y o u  s up p or t .   Yo u  d o  no t  m e a n  y ou  a gr ee .   I  

t ho u gh t  i f  yo u  s u pp or t  s o m e th i n g .   I t  m e a ns  y o u  a gr e e  w i t h  i t .   I  wo u l d  

un d ers ta nd  i f  y ou  s a i d  -  i f  yo u  s a i d  m an a g e m en t  -  t h e  SA AT  10 

M a n ag e m e n t  w i l l  i m p le m e n t  t he  Bo ar d ’s  d e c is io n  …  

M S M EM EL A :   H m .  

C HA IR PER SO N :   Bec a us e  i m p l e m e n t i n g  d oe s  n o t  ne ce ss ar i l y  m e a n  yo u  

ag re e  w i t h  i t .  

M S M EM EL A :   H uh -u h .  

C HA IR PER SO N :   I t  m i gh t  j us t  m ea n ,  yo u  ac ce p t  t h a t  t he r e  is  no th i n g  

yo u  ca n  d o ,  y ou r  jo b  i s  n ow  to  i m p le m e n t ,  no t  t ha t  th e  d ec is io n  h as  

be e n  m a de  b u t  i f  y ou  s ay  yo u  s u pp or t ,  th a t  s ug g es ts  t o  m e  th a t  y ou  a r e  

ha p py  w i t h  t h e  d ec is io n .  

M S M EM EL A :    Bu t  t h e  d ec is i o n ,  C h a i r ,  wa s  m a d e  o n  t he  9 t h  o f  M ay  a n d  20 

t h is  m e e t i n g  w as  o n  t h e  1 5 t h  o f  J u l y  a n d … [ in te rv e ne s ] .  

C HA IR PER SO N :    Bu t  i t  co u ld  ha ve  be e n  m a de  th e  y ea r  b e fo r e  b u t  i f  

yo u  d id n ’ t  a g r ee  w i t h  i t  y o u  w o u l d  s t i l l  no t  wa n t  to  sa y  yo u  s u pp or t  i t ?  

M S M EM EL A :   T h e n  th e  on ly  w ay  t h a t  I  c ou l d  h av e  sh o wn  m y,  m a y be ,  

d is a gr ee m e n t  w i l l  b e  i f  th e  Bo ar d  w o u l d  ha ve  se n t  ba ck  to  C F ST a n d  
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t he n  w e  wo u l d  h av e  s too d  o ur  g r ou n d  m ay be  an d  s a i d ,  o ka y  w e  s t i l l  

r ec o m m e n d i n g  [ in d i s t i nc t ]  ba se  do n  t h e se  g r o un ds  th e n  s h ou l d  t he  

bo ar d  s ho u ld  de c i d e  o th e r w is e  t he n  i t ’s  u p  t o  t h e  Boa rd ,  s o  t h ey  to ok  

t he  de c i s i on  t h en  an d  t he r e .  

C HA IR PER SO N :    J a ,  M s  Ho fm e y r ?  

A D V K AT E H O F M E YR:    Th a nk  y o u ,  le t ’s  m o ve  th e n  t o  y ou r  r o le  i n  th e  

co n t ra c t  n e go t ia t io ns  M s  M e m e la  i f  w e  m ay,  I  u nd er s ta n d  yo u  t o  h av e  

be e n  i nv o l ve d  i n  th os e  c o n t ra c t  n eg o t i a t i o n s ,  i s  t h a t  c o r r ec t?  

M S M EM EL A :    C ha i r ,  i nv o l ve m e n t  v e r su s  a t te n d i n g  th e  f i r s t  c o n t ra c t  

ne g o t i a t i o n  w h er e  a l l  p a r t i es ,  l i k e  b e tw e en  SA AT a n d  AAR  /  J M  s i t  10 

j a … [ i n te r v en es ] .  

C HA IR PER SO N :    So  yo u  s ay  l i m i t ed  in vo l ve m e n t?  

M S M EM EL A :   L i m i t e d  i nv o lv e m e n t ,  y es  C ha i r .  

C HA IR PER SO N :    Ok ay.  

M S M EM EL A :     Ye s  b ec a us e  a f t e r  th a t  t h en  t he  n eg o t i a t i o n  w as  n o t  –  I  

wa s  n o t  i nv o l ve d  i n  th e  ne g o t i a t i on .  

A D V KAT E H O F M EYR :    Am o n gs t  t h e  t e a m  w h o  w er e  n eg o t i a t i n g  w er e  

M s  M b ek i  a nd  M r  Ken ny  is  th a t  c o r r ec t?  

M S M E M EL A :    Yes  Ms  M b ek i  f r o m  th e  l eg a l  f r a m e wo rk  p o i n t  o f  v ie w  

an d  Mr  Ken ny  wa s  t he re  to  g u id e  i n  t e r m s  o f  –  i t ’ s  ju s t  th a t  I  d o n ’ t  20 

re m e m b er  w ho  ex ac t ly  w er e  t h e r e  bu t  w as  t he r e  t o  gu id e  in  t e r m s  o f  t h e  

t ec hn ic a l  s i de  o f  t h i n gs  y es .  

A D V K AT E H O F M EYR :    Ms  M b ek i  ha s  p r ov i d ed  an  a ff i da v i t  t o  t h e  

Co m m i s s i on  a nd  i t ’ s  b e en  in c l u de d  i n  y o ur  b u n d l e ,  s he  -  le t  m e  t ak e  

yo u  t o  i t ,  i t ’s  in  D D2 5 B  a nd  i t  co m m e n c es  a t  p ag e  4 - 6 -4 .  
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M S M EM EL A :    Ye s .  

A D V K AT E H O F M EYR :    So  t h i s  i s  a n  a f f id av i t  o f  M s  M b ek i  wh o  

in d i ca tes  in  i t  t ha t  s h e  wa s  i nv o l ve d  in  t h e  ne g o t i a t i on s  b u t  I ’ d  l i k e  t o  

p ic k  i t  u p  a t  p a r ag ra p h  1 2  o f  h e r  a f f id av i t  wh ic h  i s  a t  p a g e  4 - 6 - 7 .  

M S M EM EL A :    Ye s .  

A D V K AT E H O F M E YR :    A t  p a r a gr ap h  1 2  t h e re  p a ge  4 -6 - 7  M s  M b e k i  

in d i ca tes  t he  f o l lo w in g ,  a n d  I ’ l l  r ea d  i t  i n t o  t he  r ec or d ,  

 “G iv e n  th e  co m p l ex i t y  an d  t ec h n ic a l  na tu re  o f  t he  c o m po n e n t  

 su pp or t  s e rv ic es  Adv oc a te  M e m e l a  es tab l i sh e d  a  te a m  o f  

 pe o p l e  t o  ta ke  p ar t  in  t h e  r ev i e w  an d  n e go t ia t io n  o f  th e  sa i d  10 

 ag re e m e n t  a n d  t h en  s h e  g o es  o n  an d  s h e  s ays ,  t he  s a id  t ea m  

 co ns i s te d  o f  t he  f o l l ow in g  o f f i c i a ls ” ,  

 An d  t h e n  t h e r e ’s  a  l i s t  o f  a  n u m b er  o f  o f f i c ia ls  an d  s h e  

co nc l u d es  th a t  p a r a gr ap h  to  s ay,  

 “T h e  SAAT te a m  w a s  un d er  t he  l ea d ers h i p  o f  Adv oc a te  

 M e m e l a  w i th  t he  as s is t a nc e  o f  M ik e  Ke n n y  in  t h e i r  c a p ac i t ie s  

 as  SAAT e x ec u t i ve  a nd  ex ec u t iv e  c o m m i t t e e  m e m b ers ” ,  

 Do  y ou  h av e  a ny  r e as on  t o  d is pu te  w ha t  M s  M b ek i  s ay s  th e r e  

ab o u t  t h e  f ac t  t ha t  y o u  w er e  l e ad in g  t h is  S AAT te a m ?  

M S M E M EL A :    L ea d in g  t h e  SAAT tea m  th r ou g ho u t  t h e  ne g o t i a t i o n  o r  20 

wh a t?  

A D V K AT E H O F M EYR :   Ye s  sh e  s a id  yo u  e s ta b l i s he d  th e  t ea m  a n d  t he n  

yo u  l ed  t h e  t e a m .   

M S M EM EL A :    I  s us p ec t  t h a t  m a yb e  s h e  d id  no t  pu t  th e  d a te  b u t  I  

kn ow  th a t  as  s h e  s ta tes  he re ,  t h is  i s  th e  t ea m  C h a i r  t ha t  w as  o n  th a t  
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f i r s t  da y  t ha t  I ’ m  ta lk in g  a b ou t  b ec a us e  w e  h ad  n o t i ce d  t h a t  pe o p l e  a r e  

co m i ng  f ro m  AR  w h er e  t he y  ha d  se n io r  pe op l e  l i k e  V i ce  Pr es i de n ts  a n d  

a l l  th a t ,  s o  we  a t te n d ed  o n  th is  o ne ,  s o  i t  w as  no t  t h r ou g h ou t  t he  

ne g o t i a t i o n .  

C HA IR PER SO N :    D i d  y ou  r e m a in  t h e  l e ad er  o f  t h e  te a m  th r o ug h ou t  

ev en  i f  yo u  d i d  n o t  a t t e nd  ev ery  m e e t i n g?  

M S M EM EL A :    T h e  l ea d er  ho w  Ch a i r,  w he re  I  n e go t ia te . . . [ in t e rv e ne s ] .  

C HA IR PER SO N :    H er e  s he  sa ys ,  

 “T h e  SAAT te a m  w a s  un d er  t he  l ea d ers h i p  o f  Adv oc a te  

 M e m e l a ” ,  10 

 Is  t ha t  pa r t  c o r re c t?  

M S M E M EL A :    Ye s  a n d  m y  u n der s ta n d i n g  is  s he ’s  ta lk in g  a b ou t  th a t  

f i r s t  d ay.  

C HA IR PER SO N :    A t  t h a t  p a r t i c u la r  m e e t in g?  

M S M EM EL A :    Ye s  th a t  f i r s t  d ay  y es .  

C HA IR PER SO N :    Bu t  t h e  –  sh e  sa ys  yo u  es ta b l i s he d  a  t e a m  a n d  s h e  

g iv es  t h e  n a m es  o f  p e op l e  t h e re  is  th a t  c o r rec t?  

M S M EM EL A :   Ye s  pe o p l e  wh o  w i l l  be  r e p r es en t in g  c e r t a i n  s ec t i o n .  

C HA IR PER SO N :    J a  ov er  a  c e r ta i n  p e r i o d  o f  t h e  n e go t ia t io ns  is n ’ t  i t ?  

M S M E M EL A :    Ov er  a  c e r ta i n  pe r i o d  bu t  f o r  m e  I  o n ly  pa r t i c ip a ted  o n  20 

t ha t  f i r s t  d ay  j a .  

C HA IR PER SO N :    J a  b u t  wo u ld  t h os e  p e op l e  no t  b e  r e po r t i ng  t o  y ou  

ov er  th a t  p e r io d ?  

M S M E M EL A :   N o ,  n o  t h ey  w i l l  n o t  b e  r e po r t i n g  t o  m e b ec a us e  t he y  w i l l  

be  –  fo r  i ns ta nc e  We l l in g to n  N i sw a … [ i n te r v en es ] .  



11 FEBRUARY 2020 – DAY 211 
 

Page 154 of 217 
 

C HA IR PER SO N :    W h o w ou ld  th ey  b e  re p o r t i n g  t o  a bo u t  p r og re ss  i n  th e  

ne g o t i a t i o ns ?  

M S M EM EL A :    P ro gr es s ,  l i k e  ho w  fa r  i s  t h e  n e go t ia t io ns ?  

C HA IR PER SO N :    J a  t o  sa y  w e  ha d  a  m e e t i ng  th es e  p e op le  a re  b e in g  

d i f f i c u l t  n o w  o r  t h i s  a n d  t h a t  o r  a ny th i ng  l i k e  t h a t?  

M S M E M EL A :    T he re ’s  ne ver  be e n  t ha t  k i n d  o f  p r ogr es s  r e p or t i ng  

Ch a i r,  t h a t  ok ay  t he y  r ep or t  to  N on tsa sa  n ow  ok ay  t h i s  i s  w her e  w e  a r e  

an d  s tu f f ,  m y  u n der s ta n d i n g  t h a t  o nc e  t he  c o n t ra c t  i s  b e i n g  n e go t ia te d  

pe o p l e  a r e  in d e pe n de n t  t o  p l ay  t h e i r  r o l e  as  m a na g e m e nt  b e ca us e  a l l  

t he se  p eo p le  t h a t  w e  s e e  he re  t h ey  w ere  pa r t  o f  m a n ag e m e n t  exc e p t  –  10 

we l l  [ in d i s t i nc t ]  w as  a  s pe c i a l i s t  an d  S tan  Vos lo o .  

C HA IR PER SO N :    Ok ay,  Ms  H o fm ey r ?  

A D V K AT E H O F M E YR :    M s  M be k i  s ay s  t ha t  y o u  w er e  n o t  o n l y  i n  

a t t e nd a nc e  a t  th e  f i r s t  m e e t i n g ,  s h e  s ay s  y ou  w er e  in  a t t en d a nc e  a t  t h e  

sec o nd  s e t  o f  m e e t i n gs  a s  w e l l ,  we  c an  f i nd  th a t  a t  p a ge  4 -7 - 0  a n d  a t  

pa ra gr a ph  1 8  sh e  s ay s ,  

 “ I  d o  n o t  r e m e m b er  th e  e xa c t  da te  o f  t h e  se co n d  se t  o f  

 m e e t i n gs  b u t  i t  a ls o  to ok  p l ac e  i n  Ju n e  2 01 6 ,  i t  to ok  p l ac e  

 ov er  tw o  da ys ,  I  d o  n o t  r e m e m b er  r ec e iv i ng  a  m e e t i ng  

 inv i ta t io n  f o r  t h is  m e e t i ng  a nd  i t  d oe s  n o t  ap p ea r  i n  m y  d i a ry  20 

 bu t  I  c on f i r m  t ha t  I  d id  a t te n d  t h e  m e e t i ng .   I  w as  c a l l ed  t o  

 t he  m e e t i n g  b y  Ev e l yn  F a l le t t ” ,  

 Eve ly n  F a l l e t t  i s  th a t  SA AT re pr es e n ta t iv e  o r  a n  AAR  

re pre se n ta t iv e ?  

M S M EM EL A :    Is  a  SAAT r e pre se n ta t iv e  s he ’s  ac tu a l l y  a  s p ec ia l i s t  
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A D V KAT E H O F M E YR :    An d  s he  g oe s  o n  an d  s ay s ,  

 “ I  w as  c a l le d  t o  t h e  m e e t in g  by  Eve ly n  F a l le t t  w h o  s a id  th a t  

 Adv oc a te  M e m el a  ha d  s e n t  h e r  t o  ca l l  m e .  I t  i s  a t  t h is  

 m e e t i n g  th a t  th e  d r a f t  c o m po n e n t  su p p or t  ag r e e m e n t  w as  

 p r es en te d  t o  t h e  SAAT te a m  b y  t h e  J M AAR  te a m ,  i f  I  

 r e m e m b er  we l l  t he  f o l lo w in g  te a m  m e m b ers  we re  p r es en t  on  

 t he  f i r s t  d ay  o f  t h a t  m e e t in g ” ,  

 So  th a t ’s  t h e  se co n d  s e t  o f  m e e t i n gs  o v er  tw o  d ays ,  i t  to ok  

p l ac e  i n  J un e ,  do es  t h is  h e l p  j o g  yo ur  m e m ory ?  

M S M EM EL A :    C ha i r  I  f e e l  th a t… [ i n te r ve n es ] .  10 

C HA IR PER SO N :    M a y be  w e  c an  t ak e  n o te  o f  th e  fa c t  t h a t  sh e  s ta r ts  

t ha t  s e n te nc e ,  “ i f  I  r e m e m b e r  w e l l ” .  

M S M EM EL A:    No  C ha i r  I  f e e l  th a t  i f  I  sh o u l d  h av e  r ec e i ve d  a  R u l e  3 .3  

in  t h is … [ i n te rv en es ] .  

A D V K AT E H O F M EYR :    I t ’s  b ee n  in  y our  bu n d l e  s i nc e  la s t  

we ek … [ i n te rv e ne s ] .  

M S M EM EL A :    N o ,  n o  th e  Ru le  3 .3 ,  I ’ m  no t  t a lk i ng  a bo u t  th e  bu n d l e  

I ’ m  t a lk in g  a bo u t  th e  R u l e  3 .3  w her e  I ’ m  s u pp os e d  to  re sp o nd  t o  –  wh e n  

so m e b od y  is  t a lk i ng  a bo u t  m e  a n d … [ in te rv en es ] .  

A D V K AT E H O F M EYR :    N o  y o u  g e t  a  3 .3  M s  M e m e la  wh e n  t h e re ’s  a  20 

wi tne ss  w ho se  e v i de nc e  is  g o i ng  t o  b e  p r es en te d  wh o  i m p l ic a te s  y ou .   

T h i s  i s  t he  e v i d en ce  o f  a  w i tn es s  w ho  is  ta lk i n g  ab o u t ,  no t  w h os e  g i v i ng  

o r a l  ev i de nc e ,  w ho se  a f f id av i t  i s  ad m i t t e d  p r ov is i o n a l l y  an d  w h o ’s  j us t  

t a lk in g  ab o u t  w h o  a t t en d ed  m e e t i n gs .  

M S M EM E L A:    N o  bu t  Ch a i r ,  he r e  th e  a f f i da v i t  s ays  I  w as  t he  le a de r  o f  
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t he  n e g o t i a t i on  a n d  I  h av e  l e d  t he  n e g o t i a t i o n  t h r ou g ho u t ,  I ’ m  n o t  su re  

ab o u t  t h a t  b ec a us e … [ i n te rv e ne s ] .  

C HA IR PER SO N :    Ok ay  we l l  y o u  s ee  t he re  ha ve  be e n  … [ in te rv e ne s ] .  

M S M EM EL A :    Bec a us e  I ’ m  n o t  su re  ev e n … [ i n te r ve n es ] .  

C HA IR PER SO N :    Ha n g  on ,  h an g  on ,  M s  M e m e l a ,  th e r e  ha ve  b ee n  

iss ue s  w h ere  pe o p l e  h av e  sa i d  t he  Co m m is s i on  i s  b o th er in g  t h e m  by  

se nd i ng  t h e m  Ru l e  3 .3  No t ic es  wh e n  t he y  a r e  no t  i m p l ic a te d  by  

w i t ne ss es  b u t  t h e  C o m m i ss io n  h as  s a i d ,  y ou  k n ow,  s o m e t i m e s  i t ’s  c l e a r  

t ha t  s o m e b od y ’s  j us t  b e en  m e n t i o ne d  as  i n  no t  be in g  i m p l ic a te d  i n  

an y th in g  b u t  s o m e t i m e s  d i f f i c u l t  t o  s ay  a n d  t he r e fo r e  j us t  t o  b e  on  t h e  10 

sa fe  s i de  s o m e t i m es  th ey  s e n d .   So  –  bu t  i t ’s  t ru e  to  s ay,  y o u  kn o w,  t he  

le g a l  te a m  n ee ds  t o  t ak e  a  v i e w  w h e the r  so m e b o dy ’s  na m e  b e i ng  

m e n t i o ne d  i s  su f f i c i e n t  t o  b e  i m p l i ca te d  b u t  I  th o ug h t  M s  H o fm ey r  wa s  

m a k i ng  t h e  p o i n t  th a t  th e  Bu n d l e  w as  m ad e  av a i la b le  t o  Ms  M e m e l a  

so m e  t i m e  b ack ?  

A D V K AT E H O F M E YR :    Ye s ,  s o  M s  M e m e la  re ce iv ed  t h e  f u l l  s e t  o f  h e r  

bu n d l es  w h e n  s h e  ap p e are d  f o r  h e r  e v i d en ce  on  Fr i d ay,  so  t h is  h as  

be e n  in  t h e r e  s i nc e  t he n .   Th e  se c on d  p o i n t  i s  t ha t ,  as  y ou ’v e  in d i ca te d  

Ch a i r,  a l l  t h a t  h ap p e ns  i n  M s  M b ek i ’s  a f f id av i t  a t  t h i s  p o i n t ,  i s  s h e ’s  

t a lk in g  ab o u t  w h o  w as  a t t e nd i ng  m e e t i n gs  a t  w ha t  po i n t .   T h a t ’s  o n  i t ’s  20 

f ac e ,  c e r ta in ly  t h e  v ie w  o f  th e  le g a l  t ea m  w a s  t ha t ,  t ha t  d i d  n o t  

i m p l ic a te  M s  M e m el a .  

C HA IR PER SO N :    Yes .  

A D V K AT E H O F M E YR :    I t  i s  a r i s i ng  f r o m  h er  ev id e nc e  th a t  t he re  

se e m s  to  b e  a  d is pu te  b e twe e n  h er  a n d  Ms  M b ek i  b u t  t ha t  i s  o n ly  
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so m e th i n g  th a t  we  l ea rn  i n  th e  co urs e  o f  t he  e v i de nc e  b ec au se  i t  i s  as  

po ss i b le  t h a t  w h en  I  p u t  to  M s  M e m e l a ,  d i d  y ou  l ea d  i t ,  sh e  m i g h t  h av e  

sa i d  ye s ,  s he  m i g h t  ha ve  c on f i r m e d  ha v in g  be e n  a t  m or e  t ha n  o ne  

m e e t i n g  b u t  i t ’s  i n  th e  c o urs e  o f  th e  ev id e nc e  th a t  s h e  s ays  i t  wa s  o n ly  

a t  o ne  m e e t i n g  a nd  t he n  I  d r aw  he r  a t te n t i on  t o  t h e  d i f f e r e n t  v e r s i on  

t ha t  M s  M b ek i  h as .   Th er e ’s  n o  r ea so n  w hy  Ms  M e m e l a  ca n ’ t  t e l l s  us  

sh e  d is ag re es  o r  th e  ba s is  f o r  wh y  sh e  d is ag re es .  

C HA IR PER SO N :    Yes .  

A D V K AT E H O F M E YR :    An d  so  I  s ub m i t  t ha t  w e  co n t i n ue  t o  l oo k  a t  M s  

M b ek i ’s  a f f id av i t .  10 

C HA IR PER SO N :    Yes ,  M s  M e m e la ?  

M S M B A N J WA:    T h an k  y o u  C h a i r  I  j us t  wa n t  t o  po in t  o u t ,  I  s ee  t h a t  

ev ery  t i m e  th e r e  is  a  c o m p la i n t  f r o m  th e  Wi tne ss ,  M s  Ho fm e y r  r a is es  

t he  p o i n t ,  co r re c t ly  f r o m  h er  pe rs pe c t iv e  to  sa y,  y ou  h av e  h a d  t h is  

bu n d l e  s in ce  F r i d ay  bu t  le t  us  b e  re a l i s t i c ,  t he re  is  no  h u m a n  per so n  

wh o  c an  b e  a b l e  t o  g o  t h r ou g h  e ac h  a nd  e ver y  i t e m  o f  th es e  b u nd le s  i f  

t he se  bu n d l es  wer e  g iv e n  t o  a  pe r so n  o r  o n  F r i da y  a nd  I ’ m  n o t  w as t i n g  

t i m e  C h a i r ,  I ’ m  j us t  p u t t in g  i t  on  r ec ord ,  e v en  m y s e l f ,  ev e r  s i nc e  I  c a m e  

in  ba ck  f ro m  C a pe  To w n  I  s ta r t e d  co ns u l t i ng ,  f i r s t  o n  t h e  v i d eo s ,  a nd  I  

on ly  ha d  th r e e  h o ur ’s  s l ee p .   Ye s te r da y  I  ha d  tw o  ho u r ’s  s l e ep  be ca us e  20 

we  a r e  r ec e iv i ng … [ i n te rv en es ] .  

C HA IR PER SO N :    We l l  I  h ad ,  on ly  fo u r .  

M S M B J A N WA:    Yes  Ch a i r pe r so n ,  m ay b e  yo u  ev en  s l ee p  l ess  t o  b e  

ho n es t  b u t  a l l  I ’ m  t r y i n g  t o  sa y  –  I ’ m sa y i n g  i r r es pe c t iv e  o f  h o w l i t t l e  w e  

s le e p ,  th es e  d oc u m e nts  r e m a i n  v o lu m i n ou s .   So  i t  i s  a  b i t ,  m ay b e  –  I  
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un d ers ta nd  f r o m  th e  p os i t i o n  sh e  c o m es  f r o m  be ca us e  s he  is  n o t  i n  o u r  

po s i t i o n .   Fo r  i ns tan ce ,  an d  I  j us t  a l so  w a n t  t o  pu t  i t  o n  r ec or d  h er e ,  i f  

yo u  l o ok  a t  t h e  m an n er  i n  w h ic h  t he  ev id e nc e  is  b e i n g  p re se n te d  o n  t h e  

f i r s t  d ay  i t  w i l l  go  o n  G PU ’s  i t  i s  le f t ,  ag a in  o n  t h e  s ec o nd  d ay  i t  g oe s  

ba ck  to  t h e  G PU ’s .   Ev en  f o r  m e  to  co nc r e t i se d  th e  ev i d e nc e  b ec a us e  i t  

i s  b e i n g  p r es en ted  i n  s uc h  a  ju m b l ed  m a nn er,  i t ’s  g o in g  t o  b e  a  p r o b l e m  

an d  I ’ m  r a is in g  t he se  iss u es  n o w  s o  th a t  wh e n  w e  c o m p la in  la t e r ,  w e  

ha ve  p l ac e d  th e m  o n  re co rd  C ha i r ,  t h an k  y ou .  

C HA IR PER SO N :    Yes .  

A D V K AT E H O F M EYR :    C h a i r  M s  M e m e l a ,  u n t i l  F r i da y  m or n i n g  wa s  n o t  10 

–  he r  p u b l ic  in d ic a t i on  w as  t h a t  s h e  wa s n ’ t  g o i n g  to  b e  a pp e ar i n g  on  

t he  m o rn i ng  o f  F r i da y  t h a t  i s  th e  b ack gr ou nd  t o  w hy  t he  b u nd le  is  g iv en  

t o  h e r  o n  Fr i da y  m or n i n g  an d  i t ’ s  s in ce  t h a t  p o in t  t h a t  t h e r e  ha s  be e n  

av a i la b le  acc es s  t o  i t .   I  f u l l y  u nd ers ta nd  M s  M ba n jw a ’s  po i n t  t ha t  t he  

do cu m e n ts  a r e  v o l u m i no us ,  t he y  a r e  we ’v e  h a d  t o  ge t  o n  t o p  o f  th e m  

s i m i l a r ly  a n d  d ea l  w i t h  th in gs  a t  q u i t e  a  ra te  as  a d d i t io n a l  s t a te m e n ts  –  

f o r  e xa m p l e ,  M s  M e m e l a ’s  c r os s -e xa m i n a t i o n  a p p l ic a t i on s ,  re sp o ns es  

ca m e  in ,  i n  th e  c o urs e  o f  l as t  w ee k .   I  d o n ’ t  i n t en d  t o  be la b o ur  th e  p o i n t  

t he r e  a re  on e  o r  tw o  as p ec ts  o f  M s  M b e k i ’s  a f f i da v i t  th a t  I ’d  l i k e  to  pu t  

t o  M s  M e m e l a ,  i f  s he  b e l ie ve s  sh e ’s  no t  i n  a  p os i t io n  to  a ns w er  t h e m ,  20 

sh e  ca n  g iv e  t h a t  a ns w er  b u t  i t ’ s  re a l l y  o ne  o r  tw o  f u r t h e r  m a t t e rs ,  i f  

yo u  g iv e  m e  l ea ve  t o  s o?  

C HA IR PER SO N :    Ok ay,  n o  th a t ’s  f i n e .  

A D V KAT E H O F M E YR :    Th a nk  y o u .  

C HA IR PER SO N :    Yo u  u n de rs tan d  th a t  Ms  M e m e l a?  
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M S M EM EL A :    Ye s  Ch a i r  I  w i l l  t ak e  t h e . . . [ i n te r ve n es ] .  

C HA IR PER SO N :    I f  y o u  a r e  n o t  ab l e  to  a n sw er,  y ou ,  d on ’ t  r e m e m b er  o r  

yo u  n e ed  t i m e  t o  r e f r es h  yo ur  m e m o ry,  y ou  k n ow.  

M S M EM EL A :    C ha i r  I  w i l l  t ak e  th e  qu es t i on  b u t  I  f ee l  t h a t  –  r e m e m b er  

I  w as  a f f i r m e d  t h a t  th is  w as  th e  fa c t - f i nd in g  m is s i o n  b u t  as  w e  co n t i n ue  

an d  w i t h  a l l  t h es e  n e w a f f i d av i ts  c o mi n g  t o  m e  a nd  be fo r e  g e t t i n g  t he  

Ru l e  3 .3  t ha t  y o u  m e n t io n ed ,  th a t  y ou ’ re  b e i n g  t h e  l ea d er  o f  th e  

ne g o t i a t i o n ,  I  f ee l  ev e r y th in g  a b ou t  t h is  ARJ M  i s  b e i n g  po i n te d  a t  m e ,  

t ha t  –  b ec a us e ,  l i k e  I ’ m  b e i n g  as ke d  a b ou t  l i k e  m y  su p po r t  fo r  th e  

Bo ar d ,  w h a t  d i d  I  t h in k  a n d  s tu f f  an d  wh i l e  I  a m  s t i l l  f oc us i ng  o n  t h a t  10 

ho w  d o  I  –  a n d  t he n  t he re  is  h e r e  th a t  I ’ m  le a d i n g  th e  n eg o t i a t i o n .   So  

t ha t ’s  w hy  I  w as  co n fu se d  t h a t  l ea d in g  t he  n e go t ia t io n ,  d oe s  i t  m e a n  

t ha t  I ’ m  t h e  o n e  w ho se  ru n n i n g  w i t h  th e  n eg o t i a t i o n  d is cu ss in g  t he m  

w i t h  t h e  o the r  l aw yer  f r o m  the  o th e r  s i de ,  o r  w as  M s  M b ek i  t he  on e  wh o  

wa s  d r a f t in g  a n d  ne g o t i a t i ng  t h e  a gr ee m e n t  be ca us e  t h a t  wa s  m y  

un d ers ta nd in g  th a t  wh e n  Gu g u  w as  b r o ug h t  i n  SAAT … [ i n te r ve n es ] .  

C HA IR PER SO N :    We l l  le t  m e  s ay  s o m e th i ng  t o  y o u  a b o u t  t h e  q u es t i o n  

o f  wh e ther  y ou  w er e  l ea d i n g  t he  n e go t ia t i on s  o r  t he  t e a m ,  t h a t ’s  wh a t  I  

un d ers ta nd  M s  M b ek i ’s  a f f id av i t  t o  sa y  b u t  i f  yo u  a r e  a sk ed  t he  

qu es t io n ,  wer e  y o u  t h e  l e ad er  o f  t h a t  t e a m ,  y ou  g i ve n  an  a ns w er  b as e d  20 

on  y o ur  o w n co nc e p t  o f  t h e  u nd er s ta n d i n g  o f  t h e  co nc e p t  o f  b e i n g  a  

le a der.   I f  y o u  s ay,  a s  f a r  as  I ’ m  co nc er n e d  I  w as  n o t  th e  l e ad er  o f  t h a t  

t ea m  b e ca us e  i f  yo u  lo ok  a t  t he  n u m b er  o f  m e e t i n gs  t ha t  w ere  a t t en d ed ,  

I  a t t e nd e d  l es s  t h a n  2 0 % o f  t h e  m e e t i n gs  an d  t he  p e op le  w er e  no t  

re por t in g  t o  m e .   So  yo u  g i ve  yo ur  o wn  un d ers ta nd in g  t o  s ay,  I  do n ’ t  
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kn ow  w h a t  s h e  h as  i n  m i nd ,  n a m e l y,  M s  M b e k i  b u t  a s  fa r  a s  I ’ m  

co nc er ne d  I  w as  n o t  t he  le a d er,  t h is  w as  th e  p os i t i on .  

M S M EM EL A :    Ye s ,  be ca us e  u n t i l  n ow,  C ha i r ,  I ’ m  l e a rn i ng  as  i f  m ay b e  

M s  M be k i  wa s  n o t  i nd e p en d en t  en o ug h  to  d ra f t  o r  n e go t ia te  o r  r ev i ew  

the  c o n t r ac t  o n  h er  o wn  a nd … [ i n te rv en es ] .  

C HA IR PER SO N :    We l l ,  i f  a s  fa r  as  yo u  kn ow,  sh e  w as  t h e  l e ad er  o f  t h e  

t ea m ,  t h en  yo u  s h ou l d  s ay,  a s  f a r  as  I  k n ow  sh e  w as  th e  l e a der.   I f  i t  

wa s  s o m e bo dy  e l se ,  y o u  sa y  s o .  

M S M E M EL A :    Sh e  w a s  l e a d i ng  t h e  n eg o t i a t i on s  f r o m  th e  l e g a l  p o i n t  o f  

v ie w.  10 

C HA IR PER SO N :    Yes .  

M S M E M EL A :    An d  l i k e  s h e  wa s  ta k i n g  c a re  o f  th e  l eg a l  f ra m e w or k  an d  

I  r e m e m b er  d u r i n g  –  as  I  sa id  t h a t  I  w as  t he re  i n  th e  f i r s t  m e e t i n g ,  an d  

m y  u n d ers tan d i n g  wa s  t h a t  t h e  r ea so n  wh y  i t  w as  p u t ,  l i k e ,  i t  w as  fo r  

he r  a n d  th e  la wy er  f r o m  AR  to  w ork  on  t h e  t e m p l a te  o f  t he  co n t r ac t  t ha t  

wa s  g o in g  to  b e  w or ke d  on  g o i ng  f o r wa rd  an d  t he n  on ce  t ha t  i s  c le a r e d  

ou t ,  w i t h  M i ke  a nd  o th e r  pe o p l e  th a t  w e re  th e r e  t h a t  w i l l  b e  t a lk i n g  

ab o u t  th e  t ec hn ic a l /c o m m e rc ia l  pa r t  o f  t he  co n t r ac t  t he n  s h e  w i l l  

co n t i nu e  i nd e pe n de n t l y  w i t h  t he  l e ga l  te a m  o f  ARJ M .   J a  so  k no w  i t ’s  as  

i f  n ow  i t ’ s  –  I  d o n ’ t  k n ow,  m ay b e  I ’ m  in te r p re t i n g  i t  w ro n g … [ in te rv e ne s ] .  20 

C HA IR PER SO N :    N o ,  n o  a l l  I ’ m  s ay in g  i s  t h a t  ju s t  be ca us e  s o m e bo dy  

is  sa y i n g  s o m e th i n g  a bo u t  y ou  th a t  i s  n o t  t r u e ,  t ha t  d o es n ’ t  m e an  i t  

sh ou l d  b e  a  p r o b l e m ,  y o u  c a n  sa y  th a t ’s  no t  t r u e  a t  l e as t  on  m y  

un d ers ta nd in g ,  t ha t ’s  n o t  t he  p os i t i on  t h is  i s  t he  p os i t i o n  a s  f a r  as  I ’ m  

co nc er ne d .   Ok ay  a l r ig h t ,  l e t ’ s  m o v e  o n .  
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A D V K AT E H O F M EYR :    Th a nk  y ou .   M s  M be k i  r e fe r s  t o  th e  s ec on d  d ay  

o f  t h a t  s ec on d  s e t  o f  m e e t in gs  a t  pa g e  4 - 7 -3  a n d  s he  i nd ic a te s  a t  

pa ra gr a ph  2 5  t h e r e ,  th a t  d u r i n g  t he  c o n t ra c t  n e go t ia t io n  p r oc es s  –  t h i s  

i s  p a r a gr ap h  25 ,  t he r e  we re  a  l o t  o f  ins ta nc es  wh er e  th e r e  wa s  

… [ i n te r ve n es ] .  

C HA IR PER SO N :    I s  t h a t  2 5  o f  he r  a f f id av i t ?  

A D V KAT E H O F M E YR :    I n de e d  C h a i r  a t  p ag e  4 - 7 -3 .  

C HA IR PER SO N :    Ok ay.  

A D V KAT E H O F M E YR :    Sh e  s ay s ,   

 “ t he re  w er e  a  l o t  o f  i ns ta nc es  wh er e  t he re  w er e  10 

 d is a gr ee m e n ts  b e tw e e n  t h e  SAAT te a m  a nd  t h e  J M AAR  te a m  

 on  so m e  iss u es ,  s o m e  o f  t h e  d is ag re e m e n ts  w er e  s o  ba d  th a t  

 I  w as  ac cu se d  by  th e  J M AAR  tea m  o f  de l i b e r a te ly  d e l ay in g  

 t he  c on c l us io n  o f  t he  c on t r ac t  a n d  f r us t r a t i ng  t h e  p r oc ess .   

 T he y  t o l d  m e t h a t  I  ke e p  o n  ra is in g  is s ue s  a nd /o r  c on ce rn s  

 wh ic h  a r e  a l r e ad y  d is cu ss ed  a n d  a gr e e d  to  w i th  t h e  SAAT  

 t ea m .   I  w as  ev e n  r ep or ted  t o  m y  s u p er i o r s  f o r  a l l eg e d l y  

 f r us t r a t i ng  th e  p ro ce ss  a nd  c a us i n g  a  d isc o r d  a m o n g t he  

 ne g o t i a t i n g  t e a m .    

 I  do  n o t  kn o w  wh e n ,  w h a t ,  h ow  o r  t o  wh o m  I  w as  r e por te d .   I  20 

 on ly  c a m e to  t he  r ea l i sa t io n  t h a t  I  wa s  re p or te d  w h en  Ms  

 Sh a ba la l a  i n fo r m e d  m e  tha t  Adv oc a te  M e m e la  s a i d  s h e  m us t  

 t e l l  m e  to  c a l l  h e r  u rg e n t ly.   Th is  h a pp e ne d  o n  th e  2 n d  d ay  

 an d  as  I  s t a ted  i n  pa r a gr ap h  20 ,  Adv oc a te  M e m e l a  d i d  no t  

 a t t e nd  t he  m e e t i ng  th a t  d ay.   U po n  re c e iv i ng  th e  m ess a g e  
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 f r o m  M s  Sh a ba la l a  I  ca l l e d  Adv oc a te  M e m e l a ,  du r i ng  th e  

 t e l ep h o ne  c o nv ers a t i o n /d isc us s i o n ,  Ad vo c a te  M e m e l a  to ld  m e  

 t ha t  s h e ’ d  r ec e i ve d  a  c o m p l a in t ,  t ha t  I  k e ep  o n  r a i s i ng  iss u es  

 wh ic h  w ere  a l r ea dy  d isc us se d  be fo r e  I  j o i n ed  t h e  te a m  th e  

 p r ev i o us  d ay  an d  t ha t  as  a  r es u l t  o f  my  co n d uc t  th e  

 d is cu ss io ns  w ere  t ak in g  l o ng er  t ha n  ne ce s sary.    

 Sh e  a ls o  to l d  m e  t h a t  th is  c o nc er n  w as  a ls o  r a i se d  w i t h  th e  

 t he n  Ch ie f  Ex ec u t iv e  O f f i ce r  o f  SAAT w h o  wa s  a ls o  t h e  Ac t i n g  

 Gr o up  Ch i e f  Exe cu t iv e ,  M r  M u sa  Z wa n e .   I  a d m i t t e d  t ha t  I  

 in d ee d  h a d  b ee n  a le r t e d  by  t he  te a m  tha t  a  l o t  o f  t h e  iss u es  10 

 t ha t  I  wa s  r a i s i ng  we re  a l r ea dy  r a i s ed ,  d isc us se d  a n d  

 res o l ve d  th e  p r ev i o us  da y ” ,  

 Do  y o u  r ec a l l  t ha t  c on ve rs a t i on  th a t  M s  M b ek i  s a id  y ou  a n d  

sh e  h a d?  

M S M EM EL A :    I  d o n ’ t  r e m e m b er  Ch a i r.  

A D V KAT E H O F M EYR :    An d  s h e  g o es  o n  an d  t a lk s  a b ou t  th e  r e m a in d er  

o f  t h e  n eg o t ia t io ns  an d  he r  ro le  in  t he m .   Sh e  p ar t i c u l a r l y  ex er c is es  t h e  

po i n t s  in  t h e  co n t r ac t  t ha t  s he  wa s  f i g h t i n g  f o r,  b e in g  re ta i n ed  a n d  t h en  

sh e  t e l l s  us  w ha t  h a pp e ne d  i n  th e  f in a l  s i ng -o f f  o f  t h e  agr e e m e n t .   

T he re  a r e  ju s t  tw o  as pe c ts  I ’ d  l i k e  t o  d ra w  y o ur  a t t e n t i on  t o  t he re ,  a nd  20 

f o r  t h a t  p u r po se s  y ou ’ l l  h av e  to  g o  b ack  t o  pa g e  4 -7 - 2  a t  p a r agr a p h  2 3 .  

M S M EM EL A :    Pa g e  4 - 7 - 2 .  

A D V K AT E H O F M EYR :    Ap o lo g i es  C h a i r  I  s e e  Ms  M b a n jw a  w ou ld  l i ke  

t o  m a k e  a  c o m m e n t .  

C HA IR PER SO N :    Yes ,  M s  M b an j wa .  
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M S M B A N J WA:    T h an k  y ou  C h a i r ,  i t ’s  n o t  an  o b j ec t io n  b u t  I  j us t  w an t  –  

m y  ap o lo g ie s  Ch a i r ,  I ’ m  s t i l l  f a r .   T h is  i s  no t  a n  o b j ec t i o n  bu t  b ec a us e  

t he  i de a  is  a  fa c t  f i n d i ng  o f  th is  C o m m iss io n ,  I ’ m  j us t  d r aw i ng  th e  

a t t e n t i on  o f  M s  H o fm ey r  t o  t h e  f ac t  t h a t  s h e  h as  r ea d  f ro m  th i s  

pa ra gr a ph  s e l ec t iv e ly  an d  w i t h  y o ur  p e r m is s i on  C ha i r,  I  j us t  w a n t  t o  

po i n t  ou t  t h a t  s h e  m u s t  r e ad  th e  p ar ag ra ph  to  th e  e n d ,  be ca us e  w h a t  

ha s  b e en  le f t  ou t  i s  a ls o  v e ry  i m p or ta n t  an d  i f  I  c a n  j us t  i nc lu d e  i t  

qu ick ly … [ i n te rv en es ] .  

C HA IR PER SO N :    H an g  o n  th a t  qu i te  a pp ro pr ia te  f o r  r e - ex a m in a t i o n  

wh er e  y ou  s ay,  y ou r  –  sh e  m ig h t  n o t  b e  a n  o pp o ne n t  i n  a  C o m m i ss io n  10 

se t - up  b u t  yo u  po in t  i t  o u t  i n  re - ex a m in a t i o n  a n d  yo u  d i r ec t  th e  

a t t e n t i on  o f  th e  w i t ne ss  to  t he  w ho le  p a r t  t ha t  s h ou l d  h av e  b e e n  re a d .  

M S M B A N J WA:    Th a nk  y ou  C ha i r ,  I  do n ’ t  w a n t  t o  b e  w ro n g  o n  t h is ,  I  

jus t  w a n t  Ch a i r  t o  t ak e  i t  i n to  a cc ou n t  in  c on d uc t i n g  t he se  p ro ce e d i n gs .   

I  a m  t r y in g  to  av o i d  ob je c t i o ns  b ec a us e  i t  wa s te s  t i m e  no w  I ’ m  sa y i n g  t o  

m y  c o l l ea g ue ,  b ec a us e  i f  m y  co l l e ag u e  i s  go i ng  t o  r e ad  d oc u m e n ts  t ak e  

t he  p r e j u d ic ia l  p a r t  an d  l e av e  o u t  th e  fa vo ur a b l e  p a r t ,  i t  m e a ns  

t he r e fo r e ,  t h a t  w he n  I  re - ex a m i n e  I ’ m  g o i ng  t o  t ec h n i ca l l y  r e - ex a m in e  

on  ev ery  d oc u m e n t  t h a t  sh e  ha s  p r es en te d  t o  th is  C o m m is s i o n .   

W h ere as  i t  w o u l d  be  v e ry  e as y,  i f  f o r  in s ta nc e ,  s h e  c o u l d  ha ve  i nc lu d e d  20 

wh a t  t h e  ad m i ss io n  is  b ec a us e  i f  on e  l oo ks  a t  t ha t  p a r a gra p h  i t  s ay s  

t ha t  Ms  M e m e la  c o m p la i ne d  a b ou t  t h e  f ac t  t h a t  M s  M b ek i  w as  c au s i n g  

f r us t r a t i on  b ec a us e  s h e  wa s  r e -v is i t i ng  t h i n gs  t ha t  h a d  a l r ea dy  b e e n  

do n e .   Bu t  t he re ’s  a  v e ry  i m p o r ta n t  ca v ea t  t o  t h a t ,  i t  sa ys ,   

 “ I  a d m i t t e d  t ha t  i n de e d  I  h av e  be e n  e l ec te d  by  t h e  t ea m  tha t  a  
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 lo t  o f  t he  iss u es  I  w as  r a i s i n g  w er e  a l r ea dy  r a is e d ,  d isc us se d  

 an d  r es o l ve d  th e  p r ev i o us  da y ’ ,  

 T he re fo r e ,  t he r e  w i l l  b e  n o  n ee d  f o r  m e t o  re - ex a m in e  b ec a us e  

t he  pa ra gr a ph  i t s e l f  c on ta i ns  t he  co nc es s i o n .  

C HA IR PER SO N :   N o  I  u n d ers tan d  w h a t  y ou  s ay  bu t  l e t ’s  t r y  –  m ak e  a  

no te  a nd  ra is e  i t  i n  r e - ex a m i na t io n ,  i s s u e s  l i k e  th a t  b ec au se  t h e  m or e  

we  h av e  an  i n te r ru p t i o n  to  t a l k  a b o u t  t h e m ,  th e  m o re  t h e  d e la y  w h er ea s  

i f  sh e  e nd s  u p  n o t  co v er i n g  i t ,  I  w i l l  a l l ow  y ou  t o  c ov er  t ha t  t o  s ay,  

t he r e  i s  a  p a r t  wh er e  s he  r e ad  o n ly  a  ce r t a i n  p a r t  a n d  l e f t  o u t  a  c e r ta in  

pa r t ,  th a t ’s  i m p or ta n t  f o r  t h e  w i t n ess ’s  e v i de nc e .   So  m a k e  a  no te  a nd  I  10 

wi l l  a l lo w  y o u .  

M S M B A NJ WA:    C h a i r  I ’ m  n o t  b e in g  –  t h is  i s  t h e  l as t  s t a te m en t  I ’ m  

m a k i ng .   I  a m  s ay i n g  Ch a i r ,  i f  t h e  d oc u m e nts  p re se n ted  t o  t he  

Co m m i s s i on  b y  Ms  H o fm ey r  w er e  r e a d  i n  t he i r  f u l ln es s ,  i nc lu d i n g  wh er e  

t he  f u l ln es s  w i l l  r ev e a l  t he  f ac t  t ha t  t he  d oc u m e nts  a re  n o t  b l a mi n g  M s  

M e m e l a  t h a t  wo u l d  s a ve  t i m e  be ca us e  t he n  I  w ou ld  n o t  ha ve  t o  r e -

ex a m in e  o n  t h os e  do cu m e n ts ,  l i k e  f o r  i n s ta nc e ,  t h i s  i s  a  ve ry  c r is p  

ex a m p l e .   H er e  is  a  do cu m e n t  wh er e  a n  ac cu sa t io n  i s  b e i ng  m a d e  

ag a in s t  M s  M e m e la ,  bu t  t ha t  acc us a t i o n  h a s  a l r e a dy,  i n  i t ,  a  c o nc ess io n  

t he n  M s  H o fm ey r  d e l i be r a te ly  d oe sn ’ t  r ea d  t h e  c on c ess io n  s o  th a t  s h e  20 

t ak es  o n ly  t h e  acc us a t i o n ,  wh ic h  t he re fo r e  m e a ns  I ’ m  g o i ng  t o  w as te  

t i m e  b ec au se  t h en  I  m us t . . . [ i n t e r ve n es ] .  

C HA IR PER SO N :    Yo u  s e e  s he  m i g h t ,  f o r  t h e  q u es t i o n  th a t  s h e  wa s  

po s i n g ,  s he  w i l l  t a l k  fo r  he rs e l f ,  s h e  m i gh t  n o t  h av e  se e n  t ha t  p a r t  as  

pa r t i c u l a r ly  i m p or tan t  b u t  y ou  r ep re se n t i n g  t he  w i t ne ss ,  m i g h t  se e  i t ’s  
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i m po r ta nc e .   So  t h a t ’s  w hy  I ’ m  s ay in g  i t  m i gh t  ha ve  n o t  h av e  b e e n  

de l i b e r a te  b u t  i t ’ s  f i ne  sh e ’ l l  t a l k  f o r  h e rs e l f ,  b u t  I ’ m  e m p h as is in g  th a t ,  

m a ke  a  n o te  y o u  g e t  a  c h an ce  w h e n  y o u  r e - ex a m in e  t o  sa y,  l e t ’s  g o  t o  

t ha t  p a g e ,  M s  H o fm ey r  r e ad  o n ly  up  t o  t h i s  po i n t  be fo r e  y ou  an sw er e d ,  

he re  is  a n o th er  p o i n t  a nd  t h en  t he  w i t n ess  ca n  t h en  d ea l  w i t h  t h a t .  

M S M B A N J WA:    T ha nk  yo u  fo r  yo ur  pa t ie n ce .   

C HA IR PER SO N :    Ok ay.  

A D V KAT E H O F M E YR :    C h a i r .  

C HA IR PER SO N :    Ms  H o fm e y r.  

A D V K AT E H O F M E YR :    T h e  t r an sc r ip t  w i l l  b ear  o u t  t ha t  I  r e a d  th a t  l a s t  10 

se n te nc e  o f  th e  p ara gr a ph ,  I  w as  a bs o l u te l y  sc r u pu l ou s  to  e ns ur e  th a t  I  

r e ad  t he  e n t i r e  p a r a gra p h  2 5  an d  I  i nc lu d ed  t he  la s t  se n ten ce  t ha t  M s  

M b a n j w a  h as  ju s t  s a i d  p u b l ic a l l y,  I  d e l i b e ra te ly  o m i t te d ,  I  r ea d  i t  o u t ,  

an d  th e  t r an sc r ip t ,  wh e n  w e  ge t  i t  t o m or r o w  w i l l  r e f le c t  t h a t .  

C HA IR PER SO N :  Ye s ,  t h an k  y ou .    

A D V KAT E H O F M EYR :    Le t  us  t he n  m o v e  to  w ha t  s h e  s ays  a b ou t  t he  

as pe c ts  th a t  s h e  e m p h as is e d  i n  th e  c o urs e  o f  t h e  n e go t ia t io ns .   O n e  o f  

t he  t h i ng s  t h a t  Ms  M b ek i  w as … [ i n te rv e ne s ] .  

C HA IR PER SO N :    M ay be ,  M s  H o fm e y r,  I  s ee  w e ’ r e  a t  h a l f  pa s t  t h r ee .  

A D V KAT E H O F M E YR :    Yes .  20 

C HA IR PER SO N :    I f  w e  a r e  no t  go i ng  t o  a d jo u r n  a t  f ou r ,  i t  m i gh t  w e l l  b e  

t ha t  w e  s ho u ld  t a l k  no w  o r  i f  w e  a r e  go in g  to  a d j o u r n  o r  n o t .   I  k n ow  

tha t  i t ’s  b ee n  d i f f i cu l t  t o  k e ep  t o  t h e  t i m e fr a m es  t ha t  we  w er e  a l l  ho p i n g  

t o  ke e p .   H o w fa r  a re  yo u  f r o m  f i n i sh i ng ?  

A D V KAT E H O F M E YR :    I  ha ve  tw o  m o re  p ag es  o f  n o tes  to  c ov er.  
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C HA IR PER SO N :    An d  th a t  s h o u l d  –  a b se n t  q u es t i o ns  f r o m  m e  a n d  

ass u m i ng  M s  M e m e la  g i ve s  c r is p  a ns w ers  as  s h e  d id … [ i n te rv en es ] .  

A D V KAT E H O F M EYR :    Ye s  a nd  t h e r e  a r en ’ t  o b je c t i on s  a n d  c o m m e n ts  

I  w o u l d  i m a g in e  ab o u t  tw en ty  m i n u te s .  

C HA IR PER SO N :    Ab o u t  tw en ty  m i n u te s?  

A D V KAT E H O F M E YR :    Yes .  

C HA IR PER SO N :    Ok ay.  

A D V K AT E H O F M E YR :     An d  c an  I  j us t  b e  c l e a r,  I ’ m  n o t  s ug g es t i n g  by  

m y  a ns w er  t h a t  t he re  s h ou l dn ’ t  b e  in t e r r u p t i on s ,  I ’ m  j us t  e n de av o ur i n g  

t o  g iv e  a  t i m e fr a m e  o n  t h e  o n l y  b as is  I  c an ,  w h ic h  is  w ha t  I  c an  c o n t r o l .   10 

C HA IR PER SO N :    No ,  no  t h a t ’s  f in e  an d  t h en  o nc e  y ou  a r e  d o n e ,  w h i ch  

i t  lo ok s  l i ke  w i l l  b e  a r o un d  4  o ’  c l ock .  

A D V KAT E H O F M E YR :    Yes .  

C HA IR PER SO N :    H av e  y ou  an d  M s  M b a n j w a  t a l ke d  a b ou t  

wh a t… [ i n te r ve n es ] .  

A D V KAT E H O F M E YR :    We  h av e .  

C HA IR PER SO N :    W h at  co u ld  h ap p en  a f t e r  t ha t ,  s u b j ec t  t o  my  

ap pr ov a l ?  

A D V K AT E H O F M EYR :    I n de e d ,  i t  w as  a l wa ys  s ub je c t  t o  y o ur  a pp ro va l  

Ch a i r  b u t  I  d id  c on f i r m  w i t h  M s  M b a n jw a  i f  s he  a n d  M s  M e m el a  a re  i n  a  20 

po s i t i o n  t o  s ta y  la t e r  th a n  f o u r,  s h e  d i d  i n d ic a te  t o  m e  t ha t  th ey  we re ,  

t he y ’v e  t r av e l l ed  to g e th er  s o  th a t  t h ey  c a n  bo th  re m a i n  to  be yo n d  4  o ’  

c lo ck .   I t  wo u l d  be  ou r  su g ge s t i on  t ha t  w e  d o  u se  ad d i t i on a l  t i m e ,  m y  

g r av e  c o nc er n  is  t h a t  w e  h av en ’ t  ev e n  c o m m e nc e d  M r  Nz ek o ’s  e v i d en ce  

t od ay.   So  m y  p r o po sa l  w o u l d  be ,  I  c o m p l e te  by  fo u r ,  th e n  w e  m ov e  t o  
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t he  r e - ex a m in a t i o n  t h a t  M s  M b a n j wa  w ou l d  l i ke  t o  co n d uc t  a n d  w e  t ak e  

t ha t  as  fa r  a s  w e  c a n .   I t  would  also be  our  suggestion tha t we  try  and  s tar t  

a b i t ear l ier  tomorrow because i t  is  a shor t day, so that we can ge t as far  

into Mr Ndzeku’s  ev idence as poss ib le.   Those are our  proposals .  

CHAIRPERSON:    We l l ,  we can go beyond four, but unl ike was i t  yesterday?  

Ja, unl ike yesterday when I could have gone  up to s ix  I do no t th ink tha t I  

could go beyond  f ive today.  But  the quest ion  ar ises i f  we can  only  go  up  to  

f ive,  how much can  we cover? 

ADV KATE HOFMEYR:    We l l ,  Miss Mbanjwa ’s  indication  yesterday was that  

she would probably  need abou t two hours for  re-examination [ intervenes] .  10 

CHAIRPERSON:    She said much more , she wanted a good day.  I  was the  

one [ in tervenes].  

ADV KATE HOFMEYR:    And you confined her  sorry.  Apologies you  

absolutely  r igh t,  bu t wha tever  amoun ted t ime you  permit  i t  would  be  my  

suggestion that  us ing an hour beyond 4 o ’c lock to make some ser ious 

headway in the  re-examination  would be  conducive [ intervenes] .  

CHAIRPERSON:    Ja,  no,  i t  would  be.  

ADV KATE HOFMEYR:    Mr  Ndzeku does need to  s tar t  tomorrow in  h is  

ev idence. 

CHAIRPERSON:    Yes,  how long  is  Mr Ndzeku l ikely  to  take  once he has  20 

star ted? 

ADV KATE HOFMEYR:    You know, Mr Ndzeku we do not have a  s tatement  

or  a ff idav i t  from,  so  and we  st i l l  have  not  got an  a ff idav it  that  has  been  

promised to  us for  a week from h is  co-director  in JM Avia tion .  

CHAIRPERSON:    Yes.  
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ADV KATE HOFMEYR:    Bu t  I  was  to ld  by  my learned  fr iend  that  by  lunch  

t ime  i t  should  have been  coming  through  sometime th is  a fternoon .  I  do  no t  

know i f  i t  has  come through yet .   Based on the  areas that  I  proposed  

travers ing with  Mr Ndzeku,  I  should imagine  hal f  a  day would  be  adequa te  

for  h is  ev idence.  Tha t is  why I am part icular ly  keen to s tar t tomorrow and  

hopeful ly  f in ish.  

CHAIRPERSON:    We l l ,  i f  we,  i f  Miss Mbanjwa star ts  a l l  tha t abou t,  we can  

go up to f ive and I agree tha t whatever  we can use should be used.  Then  i f  

we s tar t  a t,  I  do  not  know i f  we  could  s tar t  a t  n ine,  bu t  maybe  we can  s tar t  

at hal f  past  n ine.   Then  i f  i t  is  another  hour tha t takes to hal f  past  ten  or  10 

depending when we star t  at  let  us say up to e leven.  Tha t leaves us wi th  

very l i t t le  t ime  for  Mr Ndzeku before  I  become unavai lable.   

ADV KATE HOFMEYR:    Indeed.  

ADV KATE HOFMEYR:    So  I  have my reservations whether  we  would f in ish  

with Mr Ndzeku even i f  we s tar ted  with  h im,  and i f  we wi l l  not  f in ish, i f  we  

are unl ikely  to  f in ish i t  may wel l  be that  an al ternative arrangement should  

be considered because he would  have to  come back anyway.  And  then  

attempts wi l l  be made to  make sure  tha t on the  day he  comes back  he  

f in ishes on tha t day bu t one can never be hundred percent sure about these  

th ings.  So tha t is  what  is  going on in my mind rather  than s tar t wi th h im  20 

tomorrow and no t f in ish .  

ADV KATE HOFMEYR:    Yes. Understood Chair, indeed.  The only  chal lenge  

wi l l  be  that  we have  an absolu tely  fu l l  schedule next  week.   There wi l l  be no  

per iod with in  next  week to  s lot  h im in .  

CHAIRPERSON:    We l l ,  we  prev ious ly  ta lked on the  bas is  tha t  we would  no t  
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s it on  Fr iday.  

ADV KATE HOFMEYR:    Correct.  

CHAIRPERSON:    There may be a poss ib i l i ty  that  maybe we could s i t  from 

sometime about  maybe  af ter  lunch or  thereabout,  but  i t  may  be that  we  

might  not  need to do  tha t i f  we can f ind  another  day [ in tervenes].  

ADV KATE HOFMEYR:    Ano ther  day  

CHAIRPERSON:     With in Feb , when  Mr Ndzeku can then come back.  

ADV KATE HOFMEYR:    Chair  why do  I  not  do th is ,  why do  we no t  proceed 

with Miss Memela .  I  can then have  engagements wi th  Mr  Ndzeku’s  legal  

team a t the conclus ion o f today.   Because whatever  happens Mr Ndzeku’s 10 

not s tar t ing today and then we can come back to you with a  proposal for  h is  

ev idence.  

CHAIRPERSON:    Ja,  okay le t us do  tha t.  

ADV KATE HOFMEYR:    So i f  we can then just continue  to  round th is  o ff.   

Miss Memela one o f the th ings tha t Miss Mbheki says she was pushing for  in  

the  negotia t ions,  and  you  wi l l  f ind  th is  at  page 472  at  paragraph  23.   Was  

the inc lus ion o f  a  penalt ies c lause  in  favour  of SAAT?  Now we have looked 

at the con tract prev ious ly  in the ev idence  and we had  the  ev idence o f Mr  

Human about  th is .  Tha t pena lt ies  c lause was not u l t imate ly  incorporated in  

the contract .  Do  you know what,  i t  is  a  penalty  c lause in favour of  SAAT.   20 

There is  cer ta in ly  a penal t ies c lause that  i f  SAAT does no t per form then JM 

or  AAR have penalt ies lev ied against SAAT.   But there is  no concomitan t  

penalt ies  c lause against  JM or  AAR.   Can  you help  us  with  ins ight  as to  why  

that  proposal of  Miss Mbheki ’s  was no t carr ied through in the contract?  

MS MEMELA:    Proposal to which Chair?  
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ADV KATE HOFMEYR:    In the course of  the  negotiat ions  of  the  contract?  

MS MEMELA:    I  am no t  sure Chair  because my  understanding  is  tha t the  

only  t ime  when she  was asked  about  why was the  penal ty  c lause  not  in the  

contract.  She  was asked by A irbus when I  was Acting  the  Chief  Procurement  

Off icer  a t  SAA.   And  then  she de fended  and  stated  l ike  which  prov is ion,  tha t  

she had,  but  she  had  never to  me said  Boss,  th is  is  wha t  happened.   I  was  

ra is ing th is  poin t.  I t  was k icked away or  something l ike tha t.  So I am no t  

aware of i t .    

ADV KATE HOFMEYR:    And  did  you take any s teps to  ensure in  the  

contract negotia t ions that there would be  a penalty  c lause in favour of  10 

SAAT? 

MS MEMELA:    Me?  

ADV KATE HOFMEYR:    Yes.  

MS MEMELA:    Okay Chair,  Cookie, Miss Mbheki when she negotia te and  

drafts  and  rev iews contracts ,  she does that  s ince l ike she has  been,  she was 

what,  appointed  specif ical ly  for  tha t,  she  does tha t  independently  wi thout  

me.  So  me tak ing  a contract  from her and  check ing i t ,  l ike that  was, that  

has never been a norm, l ike okay I  must check and f inal ize even in her  s ign-

off  form,  somet imes when she  f ina l ize a  contract she takes i t  to cer ta in  

people, not  to me to s ign i t  o ff ,  because remember now I wi l l  be,  we wi l l  be  20 

doing a dupl icate work.   She is  a lawyer, I  am a lawyer, so  I  am yes. 

ADV KATE HOFMEYR:    So  what  s teps d id you take in the  contract  

negotiat ions  to  make sure that  SAAT’s interes ts  were protected?  

MS MEMELA:    Okay I d id  not  negotia te the  contract Chair.   The  contract  

was negotiated  by Miss Cookie  Mbheki for  legal framework.   
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ADV KATE HOFMEYR:    So  you did  not  p lay a ro le in  the  negot iat ions?  

MS MEMELA:    I  d id not  p lay a  ro le except when that  f i rs t  day Chair  where  

you said i t  was put  on the projector  and then the prov is ions were put down 

of what  should be in the contract  and then l ike al l  the peop le that  she l is ted  

in her  a ff idav it  were s i t t ing  there .  

We looked  at  the projec tor.   I t  was not  something that  me,  as her  

boss l ike would  be ,  ja ,  because I  know she was doing  tha t,  one  th ing  I  do  

not know,  I  do  not  micro manage .   Al l  the  Senior  Managers  tha t  reported  to  

me were doing their  job independently,  except when there is  something  they  

need my  support.   Because my  understanding she  was qui te  s trong  and  10 

knowledgeable in terms o f nego tiat ing and I showed her  my support from the  

f i rs t  day  when we  were s i t t ing  there ,  i t  was I  remember l ike  she was  

support ing the  v iew that  maybe,  in  fact  I  supported her  on  that ,  the  v iew  tha t  

maybe the JV or  maybe what the JM Avia tion  should be an annexure to the  

contract.  And  the o ther  poin t tha t I  remember that she made , was l ike to  

make sure tha t  the  low-bal l ing  tha t  the  CFST had raised  in  terms  of  l ike  

AAR.   She  had  put  or  she  had  forced AAR to agree  to  a  cer ta in  prov is ion 

that  ta lks to  capping or  put t ing  l ike I  mean  keeping f ix  the  pr ice  unti l  2018 i f  

I  remember correctly.   So l ike those were the prov is ions l ike I mean she  

discussed with me and  I  supported  her.   So, I  do  not  know maybe  Miss  20 

Hofmeyr d id no t  understand our  s tructure and s tu ff  tha t  cer ta in th ings does  

not  real ly  come to  me for  my  f inal isation  because Miss  Cookie Mbekhi  is  no t  

a junior  lawyer. 

ADV KATE HOFMEYR:    No , bu t she was junior  to you in  the s tructure of  

SAAT, is  tha t correct?  
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MS MEMELA:    She  was junior  to  me bu t l ike  I  mean SAAT was  heading her  

legal and  contracts  management  uni t.   According to  me as  H.O.D.   

Remember l ike I ac tual ly  read  the  por t fo l ios that I  was heading .   

ADV KATE HOFMEYR:    So  she reported to you but at  no poin t pr ior  to th is  

agreement being concluded did  you satis fy  yourself as to i ts  conten ts .   Is  

that  r ight?  

MS MEMELA:    I  am say ing  Chair,  I  mean  I  was I  gave  her  the  independence 

to negot iate  because I know her when she is  not happy about  something  she  

wi l l  come to  me in fact for  l ike I mean ask i f  she needs my support.  So that  

is  why I am say ing l ike I am surpr ised with the issue of  the  penalt ies tha t  10 

she said she was pushing for  penalt ies and  then she was not  a l lowed bu t  

l ike she is  not say ing by who did not a l low her  I am surpr ised because th is  

was raised by A irbus and  she and  the  meeting was between  myself  her  and  

Airbus and she had  already moved to  SAA a t that t ime .  

 So  she  never ra ised  th is  as  someth ing  l ike  she was no t  a l lowed  

she had pushed for  i t  in  fact  she defended  that okay bu t,  even i f  th is  is  no t  

there s t i l l  I  mean there is  th is  prov is ion tha t a re protecting  SAAT.  

ADV KATE HOFMEYR:    So can I just ge t c lear  on the ev idence you did not  

satis fy  yourself  as to  the  conten t o f  the  agreement  before  i t  was s igned  on  

the 7 t h  of  July  2016.   Is  that  correct? 20 

MS MEMELA:    I  d id no t check or  maybe f inal ise the contract because i t  was  

not negot iated  by me.  

ADV KATE HOFMEYR:    And do you know that Miss Mbekhi d id no t get to  

check the contract e i ther  be fore i t  was s igned? 

MS MEMELA:    I  do no t remember tha t.  
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ADV KATE HOFMEYR:    Her ev idence at  page 475 at  paragraph 29 of  

DD25(B) was the fo l lowing   

MS MEMELA:    The page?  

ADV KATE HOFMEYR:    475 i t  is  a few pages  on in her  aff idav i t and I p ick i t  

up at  paragraph 29.   She says:  

“On  the  7 t h  o f  July  2016  my plan  was to arrange a  

meeting wi th the SAAT team members to go through  

the agreement c lause by c lause as I usual ly  do.  I  was  

not aware tha t the agreement had a lready been s igned  

unti l  abou t midday on 7 t h  July  2016 when one of the  10 

other  SAAT team members informed me that the  

agreement had already been s igned .  I  cannot  

remember whether  was Mr.  Vosloo  or  Mr.  Kenny who  

informed me abou t  the  s igning o f  the  contract.  Upon  

hear ing that  the agreement is  s igned I  then s topped  

rev iewing i t .   I  d id  a lso  not  go  ahead  with  the plan  o f  

arranging a meet ing wi th  the  o ther  team members to  

fur ther  del ibera te on the agreement because the said  

agreement had  already been s igned. ”  

Who arranged for  the s igning  of  the agreement Miss Memela?  20 

MS MEMELA:    Chair,  I  would  no t know remember the s igning  o f  agreement  

share wi l l  be  arranged by  the  person  who was work ing on  the  agreement  

natural ly.   So I am no t sure l ike who [ in tervenes].  

ADV KATE HOFMEYR:    So , i t  was no t Miss Mbekhi, who could i t  have 

been? 
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MS MEMELA:    No,  I  do  not  know because l ike I  am seeing  th is  ev idence  

now I do  not  know i f  she said  she was not  the  one [ intervenes] .  

CHAIRPERSON:    You  would have expected  her  to have  been the one .  

MS MEMELA:    She  should have  been the  one because remember she  was 

the one who was negotiat ing wi th the legal  person from AAR so I do no t  

understand why at wha t poin t  tha t [ in tervenes].  

CHAIRPERSON:    And  i t  seems  strange  that  i f  she  was the  leader  from the  

legal poin t  of  v iew in  the nego tia t ions o f the  contract  i t  seems s trange that  

whi le the leader legal team so to speak who was to adv ise whether  the  

contract is  ready for  s ign ing whi le  she was rev iewing look ing at  the  contract  10 

c lause by c lause somebody dec ided i t  should  be s igned.  

MS MEMELA:    Ja 

ADV KATE HOFMEYR:    You  have no knowledge about tha t.  

MS MEMELA:    I  have no knowledge abou t that.  

CHAIRPERSON:    Ja okay.  

ADV KATE HOFMEYR:    She  goes on  in her  aff idav it  to expla in the  s tandard  

practice that she fo l lows to  ensure that there is  proper rev iew when she said 

she had no opportuni ty  to  do tha t.   But , I  take i t  tha t your  ev idence says you 

do not  know how tha t s igning  was arranged. Is  that  correct? 

MS MEMELA:    Ja, I  do  not  know Chair.  20 

ADV KATE HOFMEYR:    I  would l ike to p ick up on my f inal  poin t before  

concluding aspects  [ in tervenes].  

CHAIRPERSON:    And  tha t I  am sorry  that  has to be taken to a lso mean that  

you were not at  the  s igning of  the , d id not at tend the s igning  of the  

agreement.  
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MS MEMELA:    I  do no t remember  Chair  can we i f  the  contract is  here can I  

be directed to i t?  

CHAIRPERSON:    I  wan t to look  at  th is  s ignature page.  

ADV KATE HOFMEYR:    Yes, cer ta in ly.  I  jus t  put i t  away, I am sorry  I have,  

where were we? Right,  we were in  

CHAIRPERSON:    The  s ignatures are  a t  489 490 491  is  tha t  r ight ,  or  am I  in  

on a di fferent  contract?  

ADV KATE HOFMEYR:    There are two contracts  and I  just wan t to be sure  

that  we are no t in  the  wrong one.   One  is  the  Swissport and  the  other  is  the  

components and I l i teral ly  just  have i t  in front  of  me .  10 

CHAIRPERSON:    Oh .  

ADV KATE HOFMEYR:    Le t  me f ind i t ,  Chai r. Oh  here we  go,  here we  go,  

here we go.  A lr ight sorry.  Apologies.   I t  is  DD22(F) and you are not  

ref lected  on the  s ignature  page Miss Memela I w i l l  take  you to  i t  the  

agreement commences there at  2318  

MS MEMELA:    2318? 

ADV KATE HOFMEYR:    2318 and  you wi l l  f ind a s ignature  page a t 2333 .  

MS MEMELA:    Oh,  which bundle?  

ADV KATE HOFMEYR:    A t DD22(F).  

MS MEMELA:    22(F)? 20 

ADV KATE HOFMEYR:    Yes.  

MS MEMELA:    Ja, page?  

ADV KATE HOFMEYR:    The  s ignature  page is  two tr ip le  three  2333.  There  

is  no indica tion on  tha t page tha t you were s ignatory  to the agreement,  do  

you see that?  
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MS MEMELA:    I  jus t  want to  go to the f i rs t  

ADV KATE HOFMEYR:    Yes,  the  f i rs t page  is  2318.  

CHAIRPERSON:    I t  is  interesting  that  the re were no wi tnesses to the  

s igning of  th is  contract .  

ADV KATE HOFMEYR:    Indeed,  Chair.  The  other  th ing that  is  no teworthy.   I  

wi l l  take you to some o f the  c lauses, the c lauses are very oddly  numbered.  

I f  you go  to for  example  to page  2325 where I  am actual ly  going to p ick i t  up  

you have got a  heading  there for  pr ic ing  and payment sorry  a t 2325  you 

have got c lause four  there  pr ic ing and  payment and then the f i rs t  sub c lause  

is  4.23 .  This  is  i t  is  a l l  over  th is  agreement.  10 

CHAIRPERSON:    Oh .  Yes.  

ADV KATE HOFMEYR:    Which  does seem to  lend  some credence to  the  

notion that  th is  was rushed towards the  end because these would have  been  

points  presumably  tha t Miss Mbekhi would have picked up on.  So i t  is  very 

s trangely  arranged.   Miss  Memela I  would  l ike to  take  you nex t  to  2325  

because there is  a  par t icular  c lause there tha t is  the  last  aspect  I  would  l ike  

to deal  with  you in  ev idence.  

MS MEMELA:    Hmm. 

ADV KATE HOFMEYR:    Do you have  2325?   

MS MEMELA:    Sorry, 23?  20 

ADV KATE HOFMEYR:    2325.  

MS MEMELA:    Oh.  

ADV KATE HOFMEYR:    Miss Memela  just before we get to th is  c lause we  

dealt wi th Mr  Kenny’s  a ff idav it  in the ev idence of Mr Human tha t was an  

aff idav it where there was an impl icat ion in  respect of you,  and so you  
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received a 3-3 notice.   Mr Kenny indicated tha t a fter  the con tract was  

concluded he attended a meet ing with you a t which he requested to be given 

a copy of  the  fu l l  contract  and you  said to h im he could  only  have the  page  

relevant to h im and he makes the al lega tion  that you had said tha t was to  

protect h im.   Do  you have a response to that?  

MS MEMELA:    Chair  my  understanding o f  Mr  Kenny’s  aff idav i t,  i t  was  

referr ing to  the  col laborat ion agreement.   Yes  tha t was [ in tervenes].  

ADV KATE HOFMEYR:    No i t  was referr ing  to the components agreement  

but do  you have a  recol lection  of  a  meet ing with h im a t  which you said  tha t  

he should not  be g iven a fu l l  copy of  the  agreement [ in tervenes].  10 

CHAIRPERSON:    Maybe  le t us  go to  tha t document,  I  mean  tha t  is  wha t  

Miss Mbanjwa and  Miss Memela  would l ike.  Let us go  to  where he says that .   

ADV KATE HOFMEYR:    I  jus t need  to  f ind  which one i t  is  going  to be  in .  I t  

is  in G.   I t  is  in 22(G),  ah yes.    

MS MEMELA:    22(G)? 

ADV KATE HOFMEYR:    22(G) and  you pick i t  up , apologies,  Mr Kenny’s  

aff idav it  begins  at  3150 .   Tha t  is  where the  aff idav it  s tar ts  and  the  re levant  

paragraph I am referr ing to is  a t page 3155.  So we are in DD22 (G) and we 

are at page 3155 .  This  is  in  Mr Kenny’s  a ff idav it.   And in paragraph 23 on  

that  page,  I  wi l l  jus t  read i t  into  the  record, he says: 20 

“At one  of  the Exco meetings af ter  the agreement wi th  

AAR,  JM Aviation  had been s igned , I asked to be  

prov ided with a copy.  Miss Memela to ld me I  could not  

be given a  copy o f the  fu l l  contract and  would only  be  

given a par t of i t .   I  took issue with th is  and asked why 
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I  could no t be g iven the whole  contract and Miss  

Memela said that i t  was to protect me.   I  d id no t  

understand what  tha t  mean t a t  the  t ime  and  I  s t i l l  do  

not understand  what  she  was conveying.  I  have never 

seen the fu l l  contract .”   

Do you have a response to  tha t?  

MS MEMELA:    Chair,  I  th ink  I  may have  read, oh  I  have no t  responded to  

th is  a ff idav it ,  I  th ink.    

ADV KATE HOFMEYR:    No  you have no t prov ided  any s ta tement  or  

anything bu t  we  have the  opportuni ty  now just to  ask you  now what  your  10 

response is . 

MS MEMELA:    No, I do  not  remember  th is  d iscuss ion with Mr Kenny.  

ADV KATE HOFMEYR:    Did  you receive [ in te rvenes]. 

MS MEMELA:    Was i t  a  verbal d iscuss ion, wr i t ten  discuss ion? 

ADV KATE HOFMEYR:    He says he asked to be prov ided with  a copy 

[ intervenes] .  

CHAIRPERSON:    Ja I  th ink  he says i t  was at  a mee ting .  

MS MEMELA:    I t  was?  

CHAIRPERSON:    He says i t  was a t a  mee ting  

MS MEMELA:    At  a meet ing 20 

CHAIRPERSON:    O f Exco, i f  I  

MS MEMELA:    At  Exco?  

ADV KATE HOFMEYR:    Yes.  

CHAIRPERSON:     So i t  would have been ve rbal. Ja. He says at one o f the  

Exco meetings a fter  the agreement wi th AAR stroke JM Aviat ion had been  
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s igned.  

MS MEMELA:    Chair, I  am, I have raised th is  concern again before, I  fee l  

that  I  do  no t  know, I  may  be  wrong, the  way people are  wr i t ing  about  

Nonsasa to an  exten t,  where even  Mr  Human, Skalk  Human,  who has  never 

set eyes on me has something  to  say about  me.  I  am not  sure i f  they  are 

being guided or  something , bu t l ike I wi l l  jus t l ike answer the par t where i t  is  

not even poss ib le that  MR Kenny,  remember f i rs t o f a l l  I  do no t manage  

contracts .  There  is  no way  tha t l ike he  wi l l  ask me for  the  s igned contract  

especial ly  dur ing Exco meeting  tha t  is  chaired by Mr  Assan Malolo  Phir i ,  

who was an acting CEO who s igned the contract.  You understand l ike I  10 

mean I  am not  sure  why he  would ask  me specif ical ly  for  the  contract  

instead of  ask ing Mr  Assan Malo lo Phir i  the  s ignatory  to  the  contract.  

CHAIRPERSON:    We l l  he  may, he  may have  asked you because he says in  

another  paragraph o f  h is  a ff idav i t,  paragraph 21,  the page  be fore the  one  

where there is  paragraph 23 , she  says you and  Miss  Mbheki  were 

responsible for  the lega l aspects  dur ing  these  negotia t ions wi th Miss Mbheki  

tak ing the lead  on the dra ft ing .   So she [ in tervenes]. 

MS MEMELA:    So  you see [ intervenes].  

CHAIRPERSON:    Where you said  Miss Mbheki was as far  as you  are 

concerned supposed to be  the  leader  of  draf t ing maybe par t  of  what  he  says 20 

here supports  that .  

MS MEMELA:    Yes.  

CHAIRPERSON:    But  he  does say that  you and Miss Mbheki  were  

responsible for  the  legal  aspects  or  dur ing  the negotia t ions.   Maybe  tha t  is  

why he was ask ing you for  a copy.  
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MS MEMELA:    Bu t  Chair,  M ike knows that  I  only  managed  contracts  when I  

was holding  Miss  Mbheki ’s  pos i t ion .   Legal  and contracts  manager.   So  there  

is  no way he wi l l  ask me because from procurement now I  was not managing  

any contracts , yes.  

CHAIRPERSON:    Okay.   

MS MEMELA:    That was the ro le  of Miss Mbheki and I am say ing now s ince 

Miss Mbheki,  in fact  Miss  Mbheki  was tak ing par t  in  Exco  when Mr  Zwane  

had gone and  acted a t  SAA.  So I am say ing  with Miss Mbheki  there  and Mr  

Assan Malolo Phir i  they being the s ignato ry  of the con tract.   Bo th in  

attendance  in  Exco  and  then  he  specif ical ly  asked for  the  copy o f  the  10 

contract from me.  Chair  no , i t  jus t  does not  add up,  ja.  

ADV KATE HOFMEYR:    Miss Memela  did you ever  receive yourself a copy 

of the contract  af ter  i t  was s igned? 

MS MEMELA:    I  th ink dur ing the t ime there was where we were supposed to 

go to  U.K.  and oh no  no,  in  fac t be fore tha t .  When Air  France took  SAAT to  

court so we had to ge t a copy,  i t  is  just  tha t I  do not remember where we go t  

the copy from, bu t we had to ge t a l l  those copies, as much as we had to get  

the tender documenta tion from the CFST to respond to National  Treasury, to  

respond to Miss Dudu Myeni , who was also ask ing questions about the  

award and s tu ff ,  ja.   20 

ADV KATE HOFMEYR:    So you do recal l  at some poin t because tha t  

l i t iga tion  was actual ly  quite  shor t ly  a fter  the  award was i t  no t?  

MS MEMELA:    I t  was short ly  af ter  the award,  yes. 

ADV KATE HOFMEYR:    So  i t  would  have  been around the t ime o f  the  

conclus ion of the contract  then  tha t  you did get a  fu l l  copy?  
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MS MEMELA:    I t  wi l l  have  been around  the t ime when  we  were prepar ing to  

defend the matter  in  cour t.   

ADV KATE HOFMEYR:    Thank  you.  

MS MEMELA:    Yes.  

ADV KATE HOFMEYR:    I  would  then  l ike to [ Intervenes].  

MS MEMELA:    Sorry  Miss Hofmeyr I just , because th is  is  wr i t ten i t  is  s t i l l  

about AAR and  JM.   Can I  d irect you  to  DD25(B).  

CHAIRPERSON:    Just  repeat  what  you  are say ing? When you do  that  par t  

of what  you say,  we cannot hear.  

MS MEMELA:    Exhibi t DD25(D) tha t is  my f i le  Chair.  10 

CHAIRPERSON:    Yes,  yes, wha t do  you want  us to  look a t?  

MS MEMELA:    I  would l ike us to go  to  page 487 of  tha t f i le .  

CHAIRPERSON:    Ja.   Is  that  in  response, to  respond to a  question?  

MS MEMELA:    I  am try ing to see  what is  th is  documentat ion?  

CHAIRPERSON:    Which documentat ion?  

MS MEMELA:    The one  on page  487 Chair  of  DD25.  

ADV KATE HOFMEYR:    I t  is  an  annexure to  Miss Mbheki ’s  a ff idav i t.  

MS MEMELA:    Is  th is  par t o f the con tract or?  Let  me [ in tervenes].  

ADV KATE HOFMEYR:    No i t  is  no t, Miss Mbheki explains what i t  is  at page  

469 in paragraph 17  20 

MS MEMELA:    four  s ix  n ine?  

ADV KATE HOFMEYR:    She  says in  the meeting  on 3  June  2016,  the team 

discussed the bind ing  agreement  to en ter  into  def in i t ive documentat ion.   The  

said agreement is  dated  3  June 2016,  for  ease of  reference see annexure 3.  

CHAIRPERSON:    But  why do  you wan t  us to  go  there  Miss  Memela?   
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Because we are s t i l l  w i th  Mr Kenny’s  a ff idav it .  

MS MEMELA:    No,  no,  no,  I  was jus t l ike s t i l l ,  my  mind  is  s t i l l  in  the AAR 

contract, there being  s igned and  then  I  see th is  one.   

CHAIRPERSON:    Okay  let  us ,  Miss Ho fmeyr is  about  to  f in ish her  

questions, le t  your  mind  come back.  

MS MEMELA:    Okay, sorry  Chair.  

ADV KATE HOFMEYR:    Miss Memela I wanted to draw your atten tion to one  

of the  prov is ions o f the  s igned  agreement  which you have  confirmed  for  us  

you did  see a t a  poin t  when the  l i t iga tion  was being  pursued by A ir  France,  

and you wi l l  f ind that  in  DD22 at  page 2325.   10 

MS MEMELA:    Ja.  

ADV KATE HOFMEYR:    I t  was the  one I  drew your a tten tion  to  a  moment  

ago.  This  is  a  c lause that  we  deal t  with  in  Mr  Human ’s  ev idence  and  the  

c lause that is  re levant  is  Clause 4.26 a t the bottom of tha t page.  And I  

would just l ike us to  look at  i t  because there is  going to be a  ser ies of  

questions tha t  f low from i t so  i t  wi l l  be  usefu l  jus t to  have i t  in  the  front  o f  

our  minds.   What i t  says at 4 .26 is :  

“Pr ior  to  the  commencement  date  JM AAR wi l l  invoice  

SAAT for  the  deposit. ”  

CHAIRPERSON:    I  am sorry, are  you at  2325? 20 

ADV KATE HOFMEYR:    I  am at  2  . . . [ in tervenes]  

CHAIRPERSON:    I  am sorry.  

ADV KATE HOFMEYR:    Apolog ies Chair  

CHAIRPERSON:    Are  you at  2325?  
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ADV KATE HOFMEYR:    I  am at  2325  and  I  am reading  from the  last  c lause 

on tha t page  4.26  [ Intervenes].  

CHAIRPERSON:    Okay  

ADV KATE HOFMEYR:    Apolog ies.  

CHAIRPERSON:    Ac tual ly,  we may. Oh no,  okay let us continue because I  

th ink you were c lose to f in ishing [ In tervenes].   

ADV KATE HOFMEYR:    I  am indeed  

CHAIRPERSON:    I  am no t pu tt ing pressure on you [ Intervenes] .  

ADV KATE HOFMEYR:    No,no ,no.   

CHAIRPERSON:    Just that  I  was th ink ing  whether  there should be an  10 

adjournment bu t let  us f in ish f i rs t  and then we  can take i t  from there.  

ADV KATE HOFMEYR:    I  th ink Miss Mbanjwa  would l ike to  say something .  

CHAIRPERSON:    M iss Mbanjwa would  you l i ke to say something?  

MS MBANJWA:    No,  not  real ly.   I t  is  a personal th ing Chair  [ Intervenes].   

CHAIRPERSON:    Oh   

MS MBANJWA:    I  want  to  just  get  a  quick comfor t  break and  come back just  

now.   

CHAIRPERSON:    Oh  okay, no .  Tha t is  f ine,  let us do  tha t.   Ten minutes?  

ADV KATE HOFMEYR:    Yes  

CHAIRPERSON:    Is  ten minutes f ine?  20 

MS MBANJWA:    I t  is  more  than  enough.  

CHAIRPERSON:    Okay,  le t  us just  say ten  minutes.   So we  wi l l  resume a t  

quarter  past.   

ADV KATE HOFMEYR:    Thank  you Chair  

CHAIRPERSON:    We are adjourned .  
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REGISTRAR:   All  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Yes Ms Ho fmeyr.  

ADV KATE HOFMEYR:   Thank you Chair.  We were going to look at  c lause 

4.26 on page  2325 o f Exhibi t  DD22F.   And because i t  is  go ing to frame the  

next set o f ques tions,  I  propose just to read  the  c lause into  the  record.  I t  

prov ides the fo l lowing;  

Pr ior  to  the  commencement  da te  JM/AAR wi l l  invoice  SAAT for  the  deposit .   

SAAT wi l l  pay the  deposit  by  way of  i r revocable s tand  by  le tter  o f  credit  from  10 

a bank acceptable to JM/AAR and  in a  form to  agree to  by JM/AAR. 

The par t ies agree  tha t;  

4.26.1  JM/AAR wi l l  have the r igh t  to  set  o ff  

any SAAT invoices not paid by i ts  due da te against  the  

deposit.  

4.26.2  SAAT shal l  when necessary 

throughout the  term o f th is  agreement replen ish the deposit  

to main tain the amount invoiced by JM/AAR pr ior  to the  

commencement da te.  

4.26.3  At the t ime  of expira tion o f  20 

terminat ion o f th is  agreement JM/AAR wi l l  ar range for  the  

re lease of the deposi t to the extend that  SAAT has paid a l l  

outs tanding invoices. 

Ms Memela , you  had a  copy of  the  agreement  at  the  t ime  
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around which i t  was s igned and  the  l i t iga tion.  Did you  have cause to  look  

and consider  th is  par t icular  c lause?  

MS NONTSASA MEMELA:   No, I d id not Chai r.  I  do know that  from the-  tha t  

f i rs t  meet ing tha t I  was referr ing  to ,  the  deposit was par t  of  the  condi t ion’s  

precedence between both par t ies .  And there was condit ions precedent for  

SAAT as wel l  and  as  much as  there  was condit ions  precedent for  the  other  

par ty.  So  tha t was d iscussed on the f i rs t  mee ting.  

ADV KATE HOFMEYR:   But  what was  concluded was actual ly  an 

arrangement whereby there  wi l l  be  an ir revocable s tandby le tter  of  credit  

from a  bank which would serve the purpose of  the  deposit .   Is  that  not  10 

correct? 

MS NONTSASA MEMELA:   According to  the  contract,  yes tha t is  correct.  

ADV KATE HOFMEYR:   Yes.  So ,  then  I  would l ike to just fo l low up on  what  

happened with  the payment  of  cash to  AAR because what s tar ts  to  happen in  

September  of  2016  is  that  i t  appears tha t AAR star ts  to ra ise  the  issue o f  

why i t  has  not  been paid  a deposi t.   Do  you recal l  tha t?  

MS NONTSASA MEMELA:   I  recal l  Chair  that they were not pa id because 

SAAT was not in a  good f inancial  space I th ink so SAAT could no t pay that .   

But  I  th ink  the person  who can  answer that  bet ter  wi l l  be  the  CFO of  the  

company. 20 

ADV KATE HOFMEYR:   Wel l  there  is  qu ite  a bi t o f  correspondence involv ing 

you so that  is  why I  would l ike to  take  you to  that.  

MS NONTSASA MEMELA:   Okay.  

ADV KATE HOFMEYR:   And  we can commence that in  your  f i le  DD25B at  

page 649.2.    
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MS NONTSASA MEMELA:   Page?  

ADV KATE HOFMEYR:   649 .2  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   Okay.  So,  649.2 the f i rs t o f the emails  in  th is  emai l  

chain is  in  the  second half  of  that  page.    

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   I t  is  an  ema il  from Ms Phumeza  Nhants i ,  who  was 

she? 

MS NONTSASA MEMELA:   Phumeza Nhants i  Chair  is  the-  was the former  

Group Chief f inanc ia l  O ff icer  of  SAA.  10 

ADV KATE HOFMEYR:   Chair  you wi l l  recal l  we had Ms Nhants i  g ive 

ev idence in June of  las t year  be fore the  Commiss ion.  

CHAIRPERSON:   I  was try ing  to  remember whether  . . .  ( in tervenes)  

ADV KATE HOFMEYR:   You  remember?  

CHAIRPERSON:   The  name is  the  same.  

ADV KATE HOFMEYR:   Indeed.  

CHAIRPERSON:   Ja okay.  

ADV KATE HOFMEYR:   I t  is  indeed.   And  she  sends and  emai l  to  Mr  Michael  

Kle in and  Dev Arya and i t  is  copied to yourself and  Mr Musa Zwane.  Is  tha t  

correct? 20 

MS NONTSASA MEMELA:   She  sends the email  to Michael Kle in  being the-  

from what  do  you cal l  th is?  I t  is  the depar tment reports  to  f inance from SAA 

but just  for-  Treasury Department and then Mr Dev Arya-  I thought  I  should  

explain s ince Ms Hofmeyr wanted me to expla in a lso Phumeza Nhants i  tha t I  
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should explain others as wel l  thereon.  And then Dev Arya is  the CFO- was  

the CFO of  SAAT.  

ADV KATE HOFMEYR:   And then i t  is  copied to yourself  and Mr Zwane, is  

that  correct? 

MS NONTSASA MEMELA:   That  is  correct.  

ADV KATE HOFMEYR:   And i t  is  da ted the 29 t h  of  Sep tember 2016?  

MS NONTSASA MEMELA:   Yes , that  is  correct.  

ADV KATE HOFMEYR:   And  just  to  read  in to the record  what  Ms  Nhants i  

says on that  emai l .   She says;  

Good day,  my understanding  from the d iscussion tha t  I  had w ith  the  ACEO-  I  10 

take that  to  be  Ac ting  CEO – AAR now wan ts us to  pay them 1  month deposi t  

which is  equivalent to 1 mi l l ion US dol lars .  We can make the payment i f  you  

can fac i l i tate  the  paperwork.   

As I understand that  i t  is  par t o f their  pol icy  that  we should pay a deposit  

which we did to the prev ious serv ice prov ider.    

 And then the nex t emai l  in  response is  from Mr K lein  to  Ms Nhan ts i ,  

Mr Arya and copied again to yourself and Mr Zwane.  I t  is  on the same day a  

l i t t le  b i t  la ter.  And  Mr Klein  says;  

Dear a l l ,  p lease discuss wi th AAR the  poss ib i l i ty  to  replace the  cash secur i ty  

deposit with  a bank guarantee or  s tandby letter  o f credit  sometime in  the  20 

future.   I f  i t  is  not  currently  a  c lause in  the agreement .   I t  is  a s tandard 

c lause we have introduced in to a ircraft  lease agreements as wel l .  

MS NONTSASA MEMELA:   Mm-hmm. 
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ADV KATE HOFMEYR:   And  then  i f  you go  back a page  to  page  649.1  you  

wi l l  see your response to that group o f rec ip ients .  Could you read in to the  

record what you said in  response to  Mr Klein?  

MS NONTSASA MEMELA:   From page  6.-  649.1? 

ADV KATE HOFMEYR:   Indeed.  

MS NONTSASA MEMELA:   Yes , a t the bo ttom there.  

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   We wi l l  do  Michae l.  Al l  I  remember dur ing  

the negotia t ions we fough t against  th is  and they confirmed tha t th is  is  par t  

of the ir  pol icy.  Un for tunate ly, we could no t  walk  away and automatical ly  10 

disqual i fy  them because the deposi t or  lack thereof  was never par t  of  our  

tender requirement .    

So,  we can safely  say tha t A ir  France one  would have been a  bet ter  deal  as  

th is  deposit is  s t i l l  par t of  the pr ice in the contract.  We sti l l  s tand to save a 

s ignif icant  sav ing out  of  th is .   Thanks Michael .  

ADV KATE HOFMEYR:   Ms Memela why did you not respond to  Mr K lein and  

say, no,  no ,  i t  is  no t  a  problem.   The  agreement  does actua l ly  only  make 

prov is ion for  an  ir revocable s tandby le tter  o f  credit? 

MS NONTSASA MEMELA:   Mm?  Why d id I not say-  sorry, can you repea t  

that?  20 

ADV KATE HOFMEYR:   Because what  Mr Klein is  say ing is  he  say ing; we  

are now being  asked to  pay cash o f  1 mi l l ion  US dol lars  and  he says to  you 

at page  649.2 ;  
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Please discuss with AAR the  poss ib i l i ty  to replace the cash secur i ty  deposit 

with a  bank guarantee  or  a  s tandby le tter  of  credit somet ime in the fu ture is  

i t  is  not  currently  a  c lause in  the  agreement , r ight.    

And your response to  h im was;  

Reflecting  on the nego tiat ions and that  you fought hard and  . ..  ( in tervenes) 

MS NONTSASA MEMELA:   No , the  f i rs t on  before the nego tia t ions say,  we  

wi l l  do  Michael .  

ADV KATE HOFMEYR:   Indeed.  

MS NONTSASA MEMELA:   Yes.   Meaning  we  wi l l  check what  he  said should  

be checked.   10 

MS NONTSASA MEMELA:   Oh , so  you did  check, d id you?  

MS NONTSASA MEMELA:   No, no , I  am say-  you say why did I not just-  that  

is  why I  am say ing  Chair  the  response to  Michael was, we  wi l l  do Michael.  

CHAIRPERSON:   Yes.  

MS NONTSASA MEMELA:   And then I  just went on to explain  to h im as I  

was say ing i t  was par t of the condi t ion’s  precedent.  I  remember th is  

because i t  was discussed in that  mee ting.  

ADV KATE HOFMEYR:   Okay.  

CHAIRPERSON:   Yes.  

MS NONTSASA MEMELA:   F irs t  meet ing  so I  went just  through  tha t  because 20 

he is  s i t t ing a t  Treasury at  SAE tha t  is  why  I  had to  explain  who is  who so  

that  he understands the background.  

CHAIRPERSON:   Okay.  

MS NONTSASA MEMELA:   Yes .  
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ADV KATE HOFMEYR:   Okay.  Thank you.  So sorry, I  d id misunderstand.   

So then did  you go and  check the  agreement?  

MS NONTSASA MEMELA:   I  wi l l  not remember r ight now.   Remember . . .  

( intervenes) 

CHAIRPERSON:   Bu t you are-  you  . ..  ( in tervenes) 

MS NONTSASA MEMELA:   When  I  say . . .  ( in tervenes) 

CHAIRPERSON:   Hang on one  second.  

MS NONTSASA MEMELA:   Okay Chair.  

CHAIRPERSON:   But  is  my  understanding  correct tha t  tha t wha t  you have  

just said is  that  you were say ing, you  wi l l  check the agreement?  10 

MS NONTSASA MEMELA:   I  said  we.  

CHAIRPERSON:   Ja we.  

MS NONTSASA MEMELA:   We wi l l  do .  

CHAIRPERSON:   Yes.  

MS NONTSASA MEMELA:   We wi l l  do.  That  involves the  CFO .. .  

( intervenes) 

CHAIRPERSON:   Checking of the  agreement .  

MS NONTSASA MEMELA:   Of SAAT because he is  the-  no, he said we must  

check with AAR.  

CHAIRPERSON:   Mm. 20 

MS NONTSASA MEMELA:   I f  the replacement of ja and tha t is  the f inancial-  

what, top ic .  Ja, so my understanding , tha t w i l l  be done through f inance not  

me check ing directly.   So,  I am no t sure i f  I  checked that.  

ADV KATE HOFMEYR:   Sorry,  but  I  understood you to  emphasise a  moment  

ago in response tha t you  said,  we wi l l  do  tha t.  
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MS NONTSASA MEMELA:   Yes.   I  was reading tha t because you were 

focus ing on  the  negot iat ions only.   So,  I am say ing I  d id  respond to  Michael .   

Because you were say ing why did I no t respond and say th is .  So ,  I  am 

say ing I d id  say, we  wi l l  do Michael.  

ADV KATE HOFMEYR:   Indeed.    

MS NONTSASA MEMELA:   Yes .  

ADV KATE HOFMEYR:   So,  what  d id  you do?  

MS NONTSASA MEMELA:   I  do  not  remember.   

ADV KATE HOFMEYR:   You  do no t  remember? 

MS NONTSASA MEMELA:   No .  10 

ADV KATE HOFMEYR:   Okay.   Oh,  there seems to  be a  comment .  

CHAIRPERSON:   Oh Ms Mbanjwa , you had  your hand up.   I  d id no t see  i t .  

MS L MBANJWA:   Oh, sorry  Chair.  

CHAIRPERSON:   I  d id  not  see i t  bu t okay yes.  

MS L MBANJWA:   Yes,  sorry  Chair  that  I  should have  waited  for  you.   No  

Chair, I  am jus t correcting .  What  I th ink  is  going  to  confuse Ms Memela.   

What Ms  Hofmeyr s tar ted by do ing was to read from volume DD22 2325 and  

that  is  the  agreement.   So ,  she directed  our  a tten tion  to  c lause 4 .26  which is  

a lready an agreement  that  is  there .   And  tha t  agreement  does  have  a c lause  

that  says;  20 

pr ior  to the  commencement da te JM/AAR wi l l  invoice SAAT for  the deposit .   

SAAT wi l l  pay the deposi t by  way of  an ir revocable s tandby le tter  of  credit  

from a  bank acceptable to  JM/AAR and  in  a fo rm agreed to  by JM/AAR.   
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 So tha t c lause is  there .  Now th is  o ther  document which is  Exhibi t  

DD25B Ms Memela’s  bund le i f  I  could  cal l  i t  that .  There is  tha t le t ter  in  . . .  

( intervenes) 

CHAIRPERSON:   Next t ime  you check just check and s top speaking and 

come back to the mic and speak.  Because when they transcr ibe there w i l l  

be a lo t o f inaudible  for  dur ing the t ime  when you were look ing at  the f i le .  

MS L MBANJWA:   Okay. 

CHAIRPERSON:   So  then no t  everything you  say wi l l  be  captured  in  terms  of  

the transcr ipt.  

MS L MBANJWA:   Thank you Chair.  10 

CHAIRPERSON:   Okay alr ight .   

MS L MBANJWA:   I  can  continue.  

CHAIRPERSON:   Continue  ja.  

MS L MBANJWA:   Then  in  th is  bundle  DD25 page  649.2  there  is  tha t  emai l  

from Michael Kle in  dated  the  29 September which says;  

p lease discuss with AAR the poss ib i l i ty  to replace the cash secur i ty  deposi t  

with a  bank guarantee or  s tandby le t ter  of  credit sometime.    

 So, what I am try ing to  point ou t is  that that c lause for  4.26 already  

prov ides for  substi tu t ion  o f  a  cash secur i ty  deposit wi th  a  bank  guarantee  or  

a s tandby let ter  o f  credit .   So,  why I  am scared tha t Ms Memela  is  being  20 

asked to answer is  because what  she-  what Ms Hofmeyr is  say ing she  

should have checked is  something which is  a lready in tha t agreement.   I t  is  

there.  I  jus t do  not  know why the par t ies had th is  engagement .  Maybe  the  

par ty  you asked was not  aware of  the  prov is ions of th is  con tract.  

CHAIRPERSON:   Yes.  I  th ink le t us  leave Ms  Hofmeyr to .. .  ( intervenes)  
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MS L MBANJWA:   Thank you Chair.  

CHAIRPERSON:   Conduct the question ing.   Ja okay alr ight .  

ADV KATE HOFMEYR:   So , Ms Memela I understand your ev idence to  be  

you do not  recal l  what  you did  to fo l low i t  up.   Is  that  r igh t?  

MS NONTSASA MEMELA:   I  do no t recal l  what I d id  to  fo l low tha t up  but  I  

do know that i t  is  f inance tha t is  supposed to do-  deal ing wi th th is  th ing  

which is  my understanding  is  that  the reason why at  the  f i rs t  p lace Ms  

Pumaza Nhants i  was involved.   She was the group Chief Financial  O ff icer  

whom is  the one who actua l ly  approves from Treasury what should be paid 

to which suppl ier.  10 

CHAIRPERSON:   Mm-hmm. 

ADV KATE HOFMEYR:   So ,  at  no  poin t a fter  these  emai l  in  Sep tember  did-  

wel l  le t me  ask i t  d i f ferently.  Did you a t any point a f ter  these emails  in  

September  of  2016  go and  get  the contrac t and looked for  the prov is ions in  

re lat ion to the  deposit?  

MS NONTSASA MEMELA:   I  do  not  remember  Chair.  

ADV KATE HOFMEYR:   We l l  le t  us  go  to  what  then  happens  because there  

is  a jump in t ime to abou t Apr i l  2017 in  the  correspondence that we have in  

re lat ion to th is  mat ter.   And  you wi l l  f ind  tha t in your  bundle DD25B.  

MS NONTSASA MEMELA:   Mm-hmm. 20 

ADV KATE HOFMEYR:   At  page 650 .  

MS NONTSASA MEMELA:   Ja .  

ADV KATE HOFMEYR:   No a t  650 there  is  an  email  there from Mogo tso  

Masese, who is  tha t? 

CHAIRPERSON:   I  am sorry, at  what  page? 
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ADV KATE HOFMEYR:   Apologies Chair.   We are at 650 .  

CHAIRPERSON:   Okay.  

ADV KATE HOFMEYR:   And I am star t ing at  the bottom o f the  page to  fo l low  

the chronology.  

MS NONTSASA MEMELA:   Chair  can we be fore we get  to  Makgotso,  s tar t  

from the email  from AAR r igh t be fore Makgotso? 

ADV KATE HOFMEYR:   Oh ,  over  the prev ious page.   Yes,  cer ta in ly  let  us  

s tar t a t 651 .  

MS NONTSASA MEMELA:   Yes.  There is  that emai l  Chair  where Makgotso  

then is  I  guess he is  fo l lowing up  on.  10 

CHAIRPERSON:   Oh okay.  

MS NONTSASA MEMELA:   The ema il  is  coming from Mr Mathew Dobbs from 

AAR. 

CHAIRPERSON:   Mm-hmm. 

MS NONTSASA MEMELA:   Returned  to  Makgotso Mosese.   Ms  Hofmeyr  

asked me who is  Makgotso.  Makgotso is  Management  Accountant  of  SAAT 

form f inanace department .   

Dear Makgotso,  hope you  are wel l .   In  a ttachment  you wi l l  f ind  the s tatement  

of account .  We are  3  invoices overdue, wou ld you p lease have a  look  and  

let me know i f  you need addi t ional  in fo from us.   20 

In add it ion ,  you wi l l  f ind  the  la te  fee  calculation  sheet.   I  remain  at  your  

d isposal for  any add it iona l in fo you  need.    

 And then Makgo tso responds adding Well ington who was the  

Business Analyst . . .  ( intervenes)  
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ADV KATE HOFMEYR:   Ms  Memela just to  in ter ject there,  I  do no t  th ink  i t  is  

the response to Mr Dobbs.   I  th ink  what  Makgotso Mosese does  then  is-  i t  is  

an internal  correspondence.  Is  tha t r igh t?  

MS NONTSASA MEMELA:   Yes.   That  is  why I  said  he-  she fo l lowed up  or  

maybe sent i t  to  the  in ternal people .  

ADV KATE HOFMEYR:   Yes .  

MS NONTSASA MEMELA:   Based on Mr Dobbs email .  

ADV KATE HOFMEYR:   Yes , and  what does  she say? 

MS NONTSASA MEMELA:   She is  wr i t ing to Well ington  Nyuswa from finance  

as wel l ,  he was the manger  there.    10 

Hi Well ing ton,  AAR is  enquir ing about the secur i ty  deposit invoice that we  

were contractual ly  suppose to  pay.   The payment never happened.    

Wel l ington , I  bel ieve the expense author isa tion was last wi th  you.  I  do no t  

quite  remember  why the  payment  was never made bu t  I  th ink  i t  had  

something to do  with  Treasury.   

Please remind o f  why we  never made  th is  payment  so that  I  can give AAR an  

appropr iate response. 

 And then  Dev Arya the  Chief  F inancial  O ff icer  response on the  same 

date .. .  ( in tervenes)  

ADV KATE HOFMEYR:   And Ms Memela  he now inc ludes you in  the  20 

response.  Is  tha t r igh t?  

MS NONTSASA MEMELA:   He inc ludes me in the response and then  he  

adds Bongi le  Mtembo.    

Hi Makgotso, p lease refer  the query to Nontsasa and she wi l l  respond 

directly.  
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ADV KATE HOFMEYR:   And then your response is  at the top  of  the page .   

What d id  you say? 

MS NONTSASA MEMELA:   My response at  the top  of  the  page.    

Dear Makgotso,  according to  the  contract  we have wi th AAR we are actua l ly  

supposed to have made a  payment  for  secur i ty  deposi t up front  before  they  

ever  s tar ted prov id ing serv ices for  us.  Tha t  was condit ions precedent.    

What happened  then , we  negotia ted  with  them to pay  one month  upfront  

instead of  the  whole three months secur i ty  deposit.   We aga in negot iated  

with them to  only  charge the  rema ining  two  months by  inc luding  i t  to  the  

normal invoice and  spread i t  over  s ix  mon ths.    10 

This  exerc ise was supposed to have happened two months ago  already.   I  

am not  sure why they  are not  paid .  

ADV KATE HOFMEYR:   Ms Memela what I am interested  in there is  your  

introductory  words.  According to  the  contract  we have wi th AAR.  

MS NONTSASA MEMELA:   Mm-hmm. 

ADV KATE HOFMEYR:   We were actual ly  supposed to have made a payment  

for  secur i ty  deposit  upfron t.  

MS NONTSASA MEMELA:   Mm-hmm. 

ADV KATE HOFMEYR:   Before  they even  star ted prov id ing serv ices for  us.  

MS NONTSASA MEMELA:   Ja .  20 

ADV KATE HOFMEYR:   That  is  no t  what the contract prov ides.   

MS NONTSASA MEMELA:   On  the  condit ion ’s  precedence Chair -  that  is  why 

I say the  discuss ion was that  we- SAAT wi l l  pay three months up front  but  

through the nego tia t ions they were able to agree on cer ta in changes as I  

just s ta ted in my  email .  
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ADV KATE HOFMEYR:   Yes .  Why would you  say that the contract tha t was 

concluded with  AAR required  a  payment  o f  a  deposit up front  when  tha t  is  not  

what the  contract  prov ides. 

MS NONTSASA MEMELA:   Okay.  Can we go to-  Chair  before I answer th is  

question because I just want to check what is  in the condit ion’s  precedence?  

I wi l l  d irec t you just now.  

CHAIRPERSON:   Okay.  

MS NONTSASA MEMELA:   Okay Chair  the -  page 2327 a t DD22F o f Mr  

Human.  

CHAIRPERSON:   Exhibi t DD25.  10 

MS NONTSASA MEMELA:   22F.  

CHAIRPERSON:   Is  that  what  is  wr i t ten  on the spine? 

MS NONTSASA MEMELA:   Mr Human.  

CHAIRPERSON:   Oh.  

MS NONTSASA MEMELA:   Yes  Chair.  

CHAIRPERSON:   Okay.  

MS NONTSASA MEMELA:   On  the  contract  of  AAR.  

CHAIRPERSON:   22F?  

MS NONTSASA MEMELA:   22F.  

ADV KATE HOFMEYR:   Indeed Chair.  20 

CHAIRPERSON:   Ja okay.  

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   Yes, you-  wha t is  the  page number? 

MS NONTSASA MEMELA:   The page  number is  2327.  

CHAIRPERSON:   Okay 2327.  
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MS NONTSASA MEMELA:   Yes  Chair.  

CHAIRPERSON:   Okay.  

MS NONTSASA MEMELA:   I t  says JM AAR ob l igation  to prov ide  the  serv ices 

to  SAAT is  condit ional  upon  fu l f i lment  and del ivery  to  JM AAR of  the  

fo l lowing  condit ions precedent .   

 6.23.1  Payment  of  the  deposit .  

 And then  i t  s ta tes o ther  condi t ions  precedent.   I  am try ing to  

remember where was the three months because I remember  there was a  

discuss ion of three  months .  

CHAIRPERSON:   And  i f  there was three months, what  was going to  be your 10 

answer? 

MS NONTSASA MEMELA:   Okay the question from Ms Hofmeyr was that ,  

why did I  say i t  was three months when the contract does no t say that .  

ADV KATE HOFMEYR:   No , that  was not  the  question.   

MS NONTSASA MEMELA:   Oh  okay.  

ADV KATE HOFMEYR:   The quest ion was why did you say according to  the  

contract.  

MS NONTSASA MEMELA:   Mm-hmm. 

ADV KATE HOFMEYR:   You  had to make payment o f  a secur i ty  deposit  when 

al l  that  the  contract  required was a s tandby le tter  from the  bank? 20 

MS NONTSASA MEMELA:   Okay.   Chair  can I  read aga in and  explain  my  

interpretat ion?  

CHAIRPERSON:   Ja.  

MS NONTSASA MEMELA:   According to  the contract we have wi th AAR we 

were actual ly  supposed . ..  ( in tervenes) 
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CHAIRPERSON:   Where are you reading  from? 

MS NONTSASA MEMELA:   I  am reading  the  same emai l  tha t  Ms  Hofmeyr  is  

reading. 

CHAIRPERSON:   Oh okay,  ja.  

MS NONTSASA MEMELA:   According to  the  contract we have w ith AAR 

we are actual ly  supposed to  have made  a  payment  for  secur i ty  deposit  

upfront before they ever  s tar ted prov id ing serv ices for  us.  What happened  

then, we negot iated wi th them to  pay one month upfront  instead o f the whole  

three months secur i ty  deposit .    

 So,  the  negotia t ion  happened before  the  contract was concluded.  10 

ADV KATE HOFMEYR:   Ms  Memela  we are  at cross purposes.   What  I  am 

interested in  is  the con tract c lause 4 .26 that  we looked a t does no t require  

any money to  be paid  by SAAT to  AAR.  

MS NONTSASA MEMELA:   Mm? 

ADV KATE HOFMEYR:   What  i t  requires is  an ir revocable s tandby  le tter  o f  

credit from a  bank in  respect o f which  drawdowns can be made .  Bu t  rather  

than say ing  that ,  Ms  Memela ,  in  your  response to  the  quer ies from finance,  

you said;  

According to the con tract we have with  AAR we were actual ly  supposed to 

have made a payment for  secur i ty  deposit upfront before they even star ted  20 

prov id ing serv ices for  us.   

I  understand the  negotia t ions is  abou t whe ther  i t  is  one month or  three 

months bu t the poin t  I  am interested  in  is  why would you say that  i t  is  

necessary that  a payment  be  made for  the secur i ty  deposit . . .  ( intervenes)  

MS NONTSASA MEMELA:   Okay.  
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ADV KATE HOFMEYR:   When al l  tha t the  agreement-  i f  I  could f in ish my 

question.   

MS NONTSASA MEMELA:   Mm. 

ADV KATE HOFMEYR:   When al l  that  the  agreement required was a  s tandby  

letter  of  credit  to  be prov ided.  

MS NONTSASA MEMELA:   Bu t  you are reading from pr ic ing  and payment  

versus the deposi t.   The  deposit  Chair  was the payment  that  was  going  to  be  

made upfron t.  

CHAIRPERSON:   Where  in  the  agreement  does i t  say  there  needed  to  be  a  

payment o f . . .  ( in tervenes)  10 

MS NONTSASA MEMELA:   The deposi t.  

CHAIRPERSON:   A deposi t?  

MS NONTSASA MEMELA:   That  is  why Chair  I  had taken you to  the  

condit ions precedent page  2327 o f . . .  ( intervenes) 

CHAIRPERSON:   Page  2327.  

MS NONTSASA MEMELA:   O f  22-  of  Exhib i t  22F of  Mr  Human.  

CHAIRPERSON:   I  am sorry.  2327  of  22F.  

MS NONTSASA MEMELA:   O f  22F, yes.  

CHAIRPERSON:   Ja.  

MS NONTSASA MEMELA:   Yes  Chair.  20 

CHAIRPERSON:   2327,  I  am there.  

MS NONTSASA MEMELA:   Yes , and  then there is  prov is ion  6  tha t ta lks to  

condit ions precedent and  condit ions  subsequent.  

CHAIRPERSON:   You are re ferr ing to 6 .23.1  payment o f the deposi t.  

MS NONTSASA MEMELA:   Yes  chair.  
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CHAIRPERSON:   Okay.  

MS NONTSASA MEMELA:   So,  Ms Hofmeyr i s  mix ing these prov is ions.  The  

one in 4-  he is  ta lk ing  about  pr ic ing and  payment.  

ADV KATE HOFMEYR:   Yes , le t  us . . .  ( in tervenes) 

MS NONTSASA MEMELA:   Towards the contract.  

ADV KATE HOFMEYR:   Look  at  what . . .  ( intervenes) 

MS NONTSASA MEMELA:   And  I am re ferr ing-  in my email  i t  is  referr ing  to  

the deposi t that  SAAT had taken t ime  to  pay  to  AAR.   I t  is  not  referr ing  to  

pr ic ing and payment .  

CHAIRPERSON:   Bu t go  to  c lause 4.26  Ms Memela a t page  2325.  10 

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   I t  says; pr ior  to  the commencement date  JM/AAR wi l l  

invoice SAAT for  the  deposit .   And  then  i t  says .. .  ( intervenes)  

MS NONTSASA MEMELA:   Where are  you reading Chair? 

CHAIRPERSON:   Clause 4.26  at  page 2325  same bundle.  

MS NONTSASA MEMELA:   Yes .  33?  

CHAIRPERSON:   2325.  

MS NONTSASA MEMELA:   2325 .  

CHAIRPERSON:   Ja.  

MS NONTSASA MEMELA:   Yes  s ir.  20 

CHAIRPERSON:   Okay.  The  c lause is  the last c lause on  the  page 4 .26.  

MS NONTSASA MEMELA:   Mm-hmm. 

CHAIRPERSON:   I t  says;  

Pr ior  to  the commencement da te JM/AAR wi l l  invoice SAAT for  the  deposit .  

MS NONTSASA MEMELA:   Mm-hmm. 
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CHAIRPERSON:   Then  i t  says;  

SAAT wi l l  pay the deposi t by  way of  an ir revocable s tandby le tter  of  credit  

from a  bank acceptable to  JM/AAR. 

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   And in a  form agreed to by JM/AAR. 

MS NONTSASA MEMELA:   Yes .  

CHAIRPERSON:   So , th is  does  not  mean  as I see i t  tha t cash was required  

to be  paid.  

MS NONTSASA MEMELA:   No  I-  yes Chair.   

CHAIRPERSON:   The  submiss ion of a  s tandby letter  o f credit  from a  bank 10 

acceptable to  JM/AAR would be regarded as  that deposit .  

MS NONTSASA MEMELA:   Yes Chair.  Bu t  what I  was explain ing to  the  

f inance team was that be fore the con tract was concluded the AAR had put  

on the negotia t ion table on that f i rs t day that we were supposed to have 

made a  payment  for  secur i ty  deposit  upfron t and  they  said that  was their  

pol icy  when we stood up to that .  I  th ink there is  somewhere where I am 

actual ly  explain ing.  I  th ink i t  is  in the-  where I am explain ing to Michael  

Kle in  . . .  ( intervenes)  

CHAIRPERSON:   But  do you accept  now having looked at  c lause 4.26  even  

hav ing regard to  the  condit ion ’s  precedent c lause 6.  20 

MS NONTSASA MEMELA:   Mm. 

CHAIRPERSON:   That  in terms o f the agreement SAAT was not required  to  

pay cash so to  speak?  I t  needed  to  s imp ly  prov ide a s tandby  le tter  of  credit  

from a  bank acceptable to  JM/AAR. 
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MS NONTSASA MEMELA:   Chair  where I  am responding  tha t  I  am not  sure  

why they were no t-  they  are no t pa id.   I  was responding to  Makgotso’s  emai l  

to Wel l ing ton where she is  say ing;  

Wel l ington , I  bel ieve the expense author isa tion was last wi th  you.  I  do no t  

quite remember why the payment was never made but I  th ink i t  has-  i t  had  

something to do  with  Treasury.   

CHAIRPERSON:   But  that is  the  poin t that  MS Hofmeyr is  pursuing to say,  

why is  anybody  ta lk ing  abou t  as I  understand what  is  being  said  in  the  

emails , payment as i f  i t  is  payment o f cash.  I  am say ing cash inc luding  

electronic  transfers  whereas what  is  a l l  that  SAAT was obl iged to do .  10 

MS NONTSASA MEMELA:   Mm-hmm. 

CHAIRPERSON:   And  al l  that  JM/AAR were enti t led  to  was  s imply  a  s tandby  

letter  of  credit  from a bank  tha t was acceptable to  them. 

MS NONTSASA MEMELA:   Okay Chair  I  do no t remember  but my  

understanding is  that  f inance would have  the  copy of  the  contract  to  

understand what are the  terms o f  payment .  

CHAIRPERSON:   Yes ,  but  what  I  am ask ing is  whether-  okay  no,  maybe  not  

now. 

MS NONTSASA MEMELA:   Okay.  

C HA IR PER SO N :   D o  y ou  a cc ep t  t h a t  th a t  i s  –  w h a t  I  ha v e  j us t  s a i d  i s  20 

wh a t  th e  agr e e m e n t  re q u i r e d ?  

M S M EM EL A :   Ye s .   Was  r e q u i r e d  ye s .  

C HA IR PER SO N :   Yo u  a cc ep t  t ha t .   H av e  th a t  a l w ays  b ee n  y o ur  

un d ers ta nd in g  o r  w as  yo ur  un d ers ta nd in g  a t  so m e  s ta g e  d i f fe re n t?  

M S M EM EL A :   As  I  h a d  s a i d  C ha i r  t ha t  l i ke  t he  l as t  t i m e  I  h a d  ta lk e d  
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ab o u t  th is  co n t r ac t  t he  f i r s t  t i m e  i t  w as  t ha t  f i r s t  d ay  w he n  w e  wer e  

ne g o t i a t i n g  a n d  I  r e m e m b er  l i ke  t he  d isc uss i on  a r o un d  c o nd i t i on s  

p r ec ed e n ts .  

C HA IR PER SO N :   Ye s  b u t…  

M S M EM EL A :   i t  t o ok  l o ng  y es .  

C HA IR PER SO N :   I  a m  n o t  t a lk i n g  a b o u t  b e fo r e  th e  c on c l us io n  o f  

co n t ra c t .  

M S M EM EL A :   O h  ok ay.  

C HA IR PER SO N :   A f t e r  t he  co n t r ac t  h a s  b ee n  c on c l u de d  ha d  y o ur  

un d ers ta nd in g  b e en  d i f f e r en t  i n  re g ar d  t o  SAAT ’s  ob l i g a t i on s  a bo u t  t h e  10 

de p os i t ?  

M S M EM EL A :   A f t e r  t he  co n t r ac t  h a d  b e e n  c o nc l u d ed  C ha i r  I  d o ub t  t ha t  

I  h a d  g on e  b ac k  t o  t h e  co n t r ac t  e xc e p t  t he  t i m e  w he n  w e  wer e  

p r ep ar in g  to  g o  t o  de fe nc e  su ch  a t  c our t .  

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   Ye s .  

C HA IR PER SO N :   So  y ou  a r e  n o t  s u r e  w h a t  y o u  m a y …  

M S M EM EL A :   I  a m  no t  s u r e .  

C HA IR PER SO N :   Or  y o u  m a y  h av e  no t  ha v e  k no w n  a t  th e  t i m e .  

M S M EM EL A :   Ye s  Ch a i r.  20 

C HA IR PER SO N :   Ok ay  a l r ig h t .   M s  Ho fm e y r  I  th i nk  th e  h a nd  h as  b e e n  

c le a r e d .  

A D V KAT E H O F M E YR :   T ha nk  y o u .  

C HA IR PER SO N :   I t  i s  n o t  c le a r e d?   Ok ay  M s  M b an jw a .  

A D V K AT E H O F M EYR :   C h a i r  ju s t  b e fo re  I  ha n d  ov er  to  M s  M b a n j w a .   I  
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wo u ld  ju s t  l i ke  t o  ra is e  a  ca u t i o n .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   W h at  w o u l d  d i m i n i sh  t he  w e ig h t  o f  M s  M e m e la ’s  

ev i d e nc e  a f t e r  t h is  p o i n t  i s  i f  in  a ny  c o m m e n t  o r  ob je c t i on  th a t  M s  

M b a n j w a  ra is es  s h e  e f f ec t iv e l y  l ea ds  M s  M e m e l a  t o  an  a ns w er  a n d  i t  i s  

jus t  s o m e th i ng  th a t  I  r a is e  b ec au se  i t  u l t i m a te l y  ha s  an  i m p a c t  o n  t h e  

we i gh t  t h a t  i s  a f fo rd e d  t o  M s  M e m e l a  s o  I  w o u l d  ju s t  s ug g es t  t o  m y  

le a r ne d  f r i en d  t h a t  s h e  n o t  l e a d  M s  M e m el a  in  an y  qu e s t i on  t h a t  s h e  

no w  o r  c o m m e n t  s h e  w an ts  t o  r a i se .  

C HA IR PER SO N :   J a .    10 

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .    

C HA IR PER SO N :   H m .  

A D V L IND ELWA M B A NJ WA:   T h e  r e as on  wh y  I  a m  r a is i ng  a  ha n d  i s  

be ca us e  I  b e l i ev e  [ i nd is t in c t ]  M s  Ho fm e y r  an d  M s  M e m e la  I  a m  no t  

go i ng  t o  ra is e  i t  n o w  I  a m  j us t  n o t i n g  i t  be ca us e  w h en  I  r e - ex a m in e  I  

w i l l  r e - ex a m i ne  a t  ex ac t l y  th is  p o i n t .   An d  wh er e  i s  th a t  e r r o r ?   T he  

e r r o r  i s  th e  f ac t  t h a t  w h a t  i s  h a pp e n i n g  i s  tw o  s e pa ra te  i ss ue s  a re  

be i ng  co n f l a ted .   O n e  is  a  c o nd i t i o n  p re c ed e n t  w h ic h  is  e i t h e r  a  l e t t e r  

o f  g uar a n te e  w h ic h  w ou l d  b e  a  d e po s i t  t h a t  s ta ys  t h e r e .   An d  th e n  w he n  

t he  ex pe ns es  c o m e  the y  w ou l d  t h en  be  de b i t e d  a g a i ns t  th a t  ac co u n t  20 

an d  th e n  t h i s  i s  be i ng  c o n f l a te d  w i th  t he  f a c t  th a t  i ns o fa r  as  th e  de p os i t  

i s  c o nc ern e d  a  l e t te r  o f  g uar a n te e  w ou ld  b e  s u f f i c i en t .  Bu t  w ha t  t h e  re s t  

o f  th e  e m a i ls  t a l k  a b o u t?   Th ey  h av e  m ov ed  a w ay  f r o m  th e  l e t te r  o f  

gu ar a n te e .   T he y  a re  n ow  ta l k i n g  a b ou t  ex pe ns es  t h a t  h av e  a l r e ad y  

be e n  i nc u r r e d .  
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C HA IR PER SO N :   I  t h i nk  …  

A D V L IN D ELWA M B AN J WA:   Bu t  I  w i l l  c l a r i f y  t h a t .  

C HA IR PER SO N :   I  t h i nk  M s  M b a n j w a  t ha t  i s  t h e  k i n d  o f  t h in g  M s  

Ho fm e y r  w as  t a l k i n g  ab o u t .   T h a t  i t  –  i t  –  yo u  –  yo u  ra is e  an  is su e  

wh ic h  m a y  be  se e n  as  ex p la in i ng  t o  M s  M e m e l a .   Yo u  m i g h t  no t  b e  

in t en d in g  t o  do  t h a t  bu t  sh e  m a y  ha ve  t h a t  b e n e f i t  i n  a ns we r i ng .   So  

m a yb e  be ca us e  i t  i s  i m p or ta n t  t h a t  h e r  e v id e nc e  be  g i ve n  th e  w e i gh t  

t ha t  i t  d es er ve s .   M a y b e  k ee p  i t  fo r  y ou r  r e - ex a m in a t i o n  an d  le t  h e r  as  

–  I  m e an  a ns wer  t o  t h e  b es t  o f  h e r  ab i l i ty.   N ob o dy  is  s u g ge s t i ng  th a t  

yo u  a r e  do i ng  a ny th i n g  de l i b e r a te ly.   Bu t  s o m e t i m e s  wh e n  o ne  is  t r y in g  10 

t o  ra is e  p o i n ts  t h is  e f f ec t  c ou l d  a r is e .  

A D V L IN D ELWA M B A N J WA :   Bu t  Yo u r  Wors h i p  –  b u t  M r  C h a i r  w h a t  I  

jus t  wa n t  t o  p o i n t  ou t  th e  w ay  I  un d ers tan d  p r oc ee d in gs  o f  a ny  na tu r e .   

I f  y o u  a r e  r e p r es en t in g  a  p a r ty  a n d  a  q ue s t i on  th a t  i s  co n fus i n g  is  

d i r ec te d  a t  th e  par t y  yo u  c a n  s ta n d …  

C HA IR PER SO N :   N o ,  no ,  no   

A D V L IN D ELWA M B A N J WA:   S ta n d  u p  an d  sa y  th e  q ue s t i on  is  

co n fu s i ng .   I  d o  n o t  th i nk  C ha i r  t he  t es t  i s  t he  t e s t  o f  w h a t  M s  H o fm ey r  

w i t h  d ue  re sp e c t  h as  s a i d .   She  s a i d  i f  I  a m  s tan d in g  u p  t o  po i n t  ou t  

t ha t  s h e  her se l f  i s  a sk i n g  a  c on fus in g  qu e s t io n  t ha t  w ou l d  t h en  m e a n  a t  20 

t he  e nd  o f  th e  d ay  wh e n  ev i d en ce  o r  c r ed i b i l i ty  o f  th a t  w i t ne ss  is  be in g  

ju d ge d  i t  w i l l  b e  ag a i ns t  h e r .  T h a t  i s  no t  t he  t es t .   T he  t es t  w o u l d  be  

wa s  th e  qu es t io n  c o n fu s i n g?   Be ca us e  i f  t he  q ue s t i on  w as  c o n fu s i n g  

t he n  i t  m e a ns  w e  a r e  i n  t h e  r i g h t .  

C HA IR PER SO N :   No ,  n o ,  n o  i f  t he  –  i f  y ou  b e l i ev e  t he  qu es t io n  is  
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co n fu s i ng  y ou  a r e  –  i t  i s  l e g i t i m a te  f o r  yo u  t o  r a is e  t ha t .   Bu t  ev e n  f ro m  

yo ur  o w n ex p la n a t i on  i t  s e e m e d to  c on f i r m  my  o wn  un d ers tan d in g  w h ic h  

wa s  t ha t  I  c e r t a i n ly  d i d  n o t  s ee  i t  a s  c o n fus i n g .   Th a t  d oe s  no t  m e an  

yo u  d i d  n o t  s ee  i t  as  c on fus i ng .   Yo u  m a y  h av e  se e n  i t  a s  c o n fu s i ng .   

Bu t…  

A D V L IN D ELWA M B A N J WA:   N o  t h an k  y o u  Ch a i r  I  t h an k  y o u  f o r  y o ur  

pa t ie nc e .  Bu t  I  w i l l  t ak e  i t  up  in  r e - ex a m in a t i o n .  

C HA IR PER SO N :   J a  o ka y  a l r i g h t .   Ye s  o ka y.  

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .  

A D V K AT E H O F M E YR :   C h a i r  M s  M b a n j w a  in  h e r  co m m e n ts  a  m o m e n t  10 

ag o  an d  s e ek in g  t o  c l a r i f y  th e  c o n fus i on  m a d e  a  s ta te m en t  t h a t  t h es e  

inv o ic es  w er e  r e l a ted  t o  ex p en se s .   Th a t  i s  n o t  t h e  ca se .   An d  t h e  

re as on  f o r  t ha t  i s  be ca us e  t he  w ay  t h a t  t he  d e po s i t  wo rk ed  u nd er  t h e  

ag re e m e n t  I  w i l l  t a ke  y o u  t o  t h e  p r ov is i o n  n ow.   I  j us t  ha ve  to  f i n d  i t  

ag a in .   Was  a s  fo l l o ws .   Yo u  f i n d  i t  a t  t h e  a gr ee m e n t  i t  i s  tu ck ed  a w ay  

t h is  i s  a  ve ry  c o m p l ex  a gre e m e n t .   Bu t  i t  i s  a t  p ag e  23 3 5  o f  DD 2 2 F.    

C HA IR PER SO N :   A t  2 2 35  y es .  

A D V K AT E H O F M E YR :   Ye s .   Yo u  se e  th a t  i s  wh er e  y ou  f i n d  t h e  

de f in i t i o n  o f  de p os i t .  

C HA IR PER SO N :   H m .  20 

A D V KAT E H O F M E YR :   Yo u  w i l l  s ee  a ga i n s t  3  i t  s ays :  

“D ep os i t  e qu a l  t o  t h r e e  m o n ths  re ve n ue  t o  b e  

rev ie w e d  a nd  ad ju s te d  a n nu a l ly  in  l i ne  w i th  f l e e t  

g r ow th  a n d  a n nu a l  es ca l a t i on . ”  

C HA IR PER SO N :   H m .  
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A D V KAT E H O F M E YR :   So  C h a i r  t he  w ho l e  s t r uc tu r e …  

M S M EM EL A :   C ha i r .  So r ry  w her e  a r e  yo u  re ad in g  M a ’a m ?  

A D V KAT E H O F M E YR :   Oh  so r ry  2 3 3 5 .  

M S M EM EL A :   2 33 5 .    

A D V K AT E H O F M E YR :   I t  i s  t he  p ar t  o f  t he  a gr e e m e nt  t h a t  g iv es  t h e  

de f in i t i o n  o f  d e po s i t  a n d  i t  i s  t he  p l ac e  I  t h in k  yo u  w er e  l o ok i n g  f o r  

ea r l ie r  M s  M e m e la  b ec au se  i t  r e fe rs  t o  t h r ee  m o n ths .    

“T h e  d e p os i t  i s  e qu a l  to  t h r e e  m o nths  re v en u e  to  b e  

rev ie w e d  a nd  ad ju s te d  a n nu a l ly  in  l i ne  w i th  f l e e t  

g r ow th  a n d  a n nu a l  es ca l a t i on . ”  10 

So  w h a t  h a pp e ns  is  w he n  yo u  re a d  th e  co nd i t i o ns  p r ec ed e n t  C l a us e  

4 .2 6  a nd  t h e  d e f i n i t i o n .   An d  t h is  i s  p l ay ed  o u t  i n  t h e  i nv o ic es  t ha t  t h en  

co m e  f ro m  AAR .   So  I  w i l l  go  to  t he  f ac ts  i n  a  m o m e n t .   I t  i s  a  

re qu i r e m e nt  o f  th is  a g r e e m e nt  an d  Ms  M e m e la  I  a m  pu t t i n g  t h i s  t o  y o u  

so  t h a t  i f  y o u  h av e  a  d i f f e re n t  u n de rs ta n d i ng  y o u  ca n  c l a r i fy  t h a t  f o r  t h e  

co m m i ss io n .  

M S M EM EL A :   W h er e  a r e  y o u  –  y o u  a re  s t i l l  o n  23 3 5 ?  

A D V K AT E H O F M E YR :   N o  I  a m  n ow  d ra w i n g  th e  co n d i t io n  p r ec ed e n t ,  

t he  d e f i n i t i on  o f  d e po s i t  a n d  C l a us e  4 .2 6  t og e th er .   Bec a us e  y o u  h av e  

t o  u nd ers ta nd  t he  ag re e m e n t  in  i t s  t o ta l i t y.   An d  i f  yo u  h av e  a  d i f f e r en t  20 

un d ers ta nd in g .  

C HA IR PER SO N :   H a n g  o n .   M s  M e m e la .  

M S M EM EL A :   C ha i r  I  a m  j us t  s ay in g .  

C HA IR PER SO N :   Yo u  ge t t i n g  c on fus e d .  

M S M E M EL A :   I  a m  no t  ge t t i n g  co n fus ed  I  a m  j us t  sa y i n g  m a yb e  i t  w i l l  
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br us h  m y  e g o  a  b i t  i f  M s  H o fm ey r  w ou l d  s ay,  ok ay  t he  th re e  m on ths  

de p os i t  t h a t  yo u  w ere  re fe r r in g  t o  o n  y o u r  e m a i l  I  a m  s ur e  th is  i s  th e  

on e .  

C HA IR PER SO N :   Bu t  sh e  j us t  s a id …  

M S M EM EL A :   N o  b u t  s he  d i d  no t  s ay  i t  t h e  w ay  I  wa n t  h e r  t o  sa y  i t .  

C HA IR PER SO N :   No  bu t  s he  is  on  a  c e r t a in  p o i n t .   Sh e  is  o n  a  ce r t a in  

po i n t .   Sh e  is  o n  a  c e r t a i n  p o in t .  

M S M EM EL A :   Be ca us e  I  s a i d  i t  a n d  I  n o w …  

C HA IR PER SO N :   Ha n g  o n ,  h a n g  o n ,  h a ng  on  M s  M e m e la .   Sh e  i s  o n  a  

ce r t a i n  p o i n t  t ha t  s he  r eg ar ds  a s  r e l ev a n t  f o r  n ow  b u t  sh e  re a l i s es  th a t  10 

i t  r e f e rs  to  t h r ee  m o n ths  an d  r e m e m b ers  w ha t  y o u  s a i d  e a r l i e r  on .  

M S M EM EL A :   Wo w.  

C HA IR PER SO N :   An d  sa ys  i n  p ass in g  b ec au se  s h e  is  o n  a  c e r ta i n  p o i n t  

m a yb e  th is  i s  t h e  c l a us e  y ou  h ad  in  m i nd .  T ha t  i s  w h a t  s he  s a id .  

M S M EM EL A :   So  –  s o  …  

C HA IR PER SO N :   W ha t  d i d  y ou  w an t  he r  t o  s ay ?  

M S M EM EL A :   N o ,  n o  C h a i r  I  a m  –  I  a m  ju s t  –  y ou  k n ow.  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

M S M EM EL A :   I  do  n o t  kn o w  h o w  to  ex p l a i n  i t .  

C HA IR PER SO N :   Ok ay  no  t ha t  i s  f i ne .  20 

M S M EM EL A :   Ju s t  –  j a  –  le t  m e  le av e  i t .  

C HA IR PER SO N :   Ok ay  no  t ha t  i s  f i ne .  

M S M EM EL A :   Bu t  I  a m  j us t  –  I  w as  j us t .  

C HA IR PER SO N :   Ms  H o fm ey r.  

M S M EM EL A :   I  wa s  j us t  h o p i n g  t h a t  sh e  w ou l d  h av e  s a i d …  
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C HA IR PER SO N :   C o n t i n ue .  

M S M EM EL A :   Yo u  kn o w.   T h is  i s  w h a t  yo u  a re  t a l k i ng  a bo u t .  

C HA IR PER SO N :   Ok ay  s h e  is  o n  a  c e r t a i n  po i n t .  

M S M EM EL A :   N ow  I  un d ers tan d .  

C HA IR PER SO N :   N o ,  no ,  s h e  is  on  a  c e r t a in  po i n t .  

M S M EM EL A :   W h er e  y ou  a r e  c o m in g  f ro m ?  

C HA IR PER SO N :   Sh e  i s  o n  a  c e r t a i n  p o in t .  She  m i gh t  o r  m ig h t  n o t  

co m e  b ack  t o  t h a t  p o i n t  bu t  s h e  is  o n  a  c e r ta i n  p o i n t  th a t  s h e  is  b usy  

w i t h .   M s  Ho fm e y r.  

A D V K AT E H O F M EYR :   Ch a i r  w ha t  I  wo u ld  l i k e  t o  do  i s  ex p l a i n  w h a t  10 

t he  u n d ers tan d i n g  o f  t h e  co ns p ec tus  o f  t h is  co n t r ac t  i s  s o  t h a t  M s  

M e m e l a  c a n  o f fe r  a  r es p on se .   T h e  co n t rac t  w ork s  as  f o l l ow s  as  w e  

re ad  i t .   I t  i s  a  co n d i t io n  p r ec e de n t  o f  th e  c o n t ra c t  th a t  a  d ep os i t  be  

pa i d .   I t  i s  th e n  p ro v i d ed  i n  C l a us e  4 .2 6  a t  pa g e  23 2 5  ho w  th a t  d e p os i t  

i s  g o i n g  t o  b e  p a i d .   An d  i t  i s  g o i n g  t o  b e  p a i d  p r i o r  t o  t h e  

co m m e n ce m e n t  d a te .   So  i t  i s  c on s is te n t  w i t h  t he  co n d i t io ns  p re ce d en t  

p r ov i s i o n .   An d  i t  s ays :   

An d  wh e n  y ou  g o  to  t h e  d e f i n i t i on s  f o r  w h a t  t h e  p r i o r  

t o  t he  c o m m e n ce m e n t  d a te  J M /AAR  w i l l  i n vo i ce  SAAT  

fo r  th e  de p os i t  a nd  SA AT w i l l  pa y  t h e  d e p os i t  by  w ay  20 

o f  i r re vo ca b l e  s ta n db y  l e t te r  o f  c r e d i t  f r o m  a  b an k  

acc e p ta b l e  t o  J M /AAR  an d  i n  a  f o r m  a g re ed  to  b y  

J M /AAR . ”  

t  d ep os i t  w i l l  c o m pr is e  yo u  a re  to l d  t ha t  i t  w i l l  b e  c a lc u l a te d  o n  t h e  

ba s is  o f  th re e  m o n ths  r ev en u e  an d  i t  w i l l  be  e sc a l  –  r ev i e w ed  a n d  
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ad j us te d  an n u a l ly  i n  l in e  w i t h  f l e e t  g r o w th  an d  an n ua l  esc a l a t i o n  w h ic h  

in  t h e  c on sp ec tus  o f  t he  c on t r ac t  m a k es  ab so l u te  se ns e  b ec au se  i t  i s  

s t a nd in g  t h e r e  as  a  g u ar an tee  ag a i ns t  d e fa u l t  a n d  la te  p ay m e n ts  by  

SAAT.   T h a t  m e a ns  an n ua l l y  i t  m u s t  b e  r e v ie w e d  b ec a us e  o ve r  t h e  f i v e  

ye ars  o f  t he  co n tac t  i t  m a y  we l l  h av e  t o  b e  i nc r e as ed  t o  p r ov id e  t he  

sa m e  l ev e l  o f  se cu r i ty  a g a i ns t  l a t e  p ay m e n t  by  SAAT.   M s  M e m el a  t h a t  

i s  w ha t  w e  u n de rs ta n d  t h e  ag re e m e n t  t o  m e a n  an d  I  wo u ld  l i k e  t o  h av e  

yo ur  c o m m e n t  i f  y o u  u n der s ta n d  i t  i n  a ny  d i ff e r e n t  w ay ?  

M S M EM EL A :   I  ha ve  n o t  co m m e n t  C ha i r .  

A D V K AT E H O F M E YR :   An d  t he n  j us t  t o  c o n f i r m  I  s a id  I  w o u l d  g o  t o  th e  10 

f ac ts  b ec au se  t h a t  i s  p re c is e ly  h ow  AAR  i nv o ic e d  f o r  i t  a lb e i t  t h a t  th ey  

we re  no w  w a n t i ng  c as h .   T h ey  d id  no t  w an t  a  s ta nd by  l e t te r  o f  c re d i t  

an y m or e .   Yo u  w i l l  f in d  t ha t  a t  DD 2 2 F,  i s  i t?   F  a n d  th a t  i s  a t  p ag e  

24 0 3 .    

C HA IR PER SO N :   2 2 03 ?  

A D V KAT E H O F M E YR :   2 4 03  C ha i r .  

C HA IR PER SO N :   2 4 03 .  

M S M EM EL A :   2 40 3 .  

A D V KAT E H O F M E YR :   Yes .    

C HA IR PER SO N :   Ye s .  20 

A D V KAT E H O F M EYR :   T h is  i s  th e  i n vo ice  t h a t  AAR  se n t  to  So u th  

A f r i c a n  A i r wa ys  t ec h n ic a l .  An d  i t  i s  j u s t  a r o u nd  th e  t i m e  o f  t h i s  

co m m u n ic a t i o n  in  20 1 7  b ec au s e  i t  i s  d a te d  t h e  1 8  Apr i l  2 0 1 7 .   An d  y ou  

w i l l  s e e  t h a t  t h e  t o ta l  a m o u n t  o f  th is  i nv o ice  is  4  3 82  2 24  D o l la r s  a n d  

71  c en t s .   An d  t h e  d es c r i p t i o n  th a t  i s  g iv e n  o f  i t  i s  s ec ur i ty  d e p os i t  –  3  
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m o n th  m i n i m u m  f l ig h t  ho ur  b i l l i n g  Apr i l  2 0 1 7  m in i m u m  F H  b i l l i n g  a n d  th e  

in d i ca t io n  is  th a t  t he  m o n th l y  b i l l i n g  w as  U S  D o l l a rs  1  4 6 0  7 4 1 .5 7  t i m e s  

3 .  Th a t  i s  h o w  th ey  c a l cu l a te  t he  t h r ee  m o n th s  t h a t  t h ey  a re  n o w  

re qu i r i n g  be  p a id .   So  b a ck  t o  t he  q u es t i on s  M s  M e m e l a .   W h a t  t h e n  

ha p p en s  is  i n  M a y  t h e r e  is  a  f o l l o w  u p .   Apo l og ie s  I  n ee d  t o  h av e  –  ja  

t he  D D2 2 G  i n  f ro n t  o f  m e .   T he  c h a l le n g e  t ha t  SAAT w a s  fa c i ng  a t  t h a t  

m o m e n t  w as  a  c as h  f lo w  p r o b l e m .   An d  t h a t  i s  ev id e nc e d  f r o m  th e  

co m m u n ic a t i o ns  t ha t  w e  w i l l  g o  t o  n ex t .   A nd  M s  M e m e l a  w h a t  I  wa n t  t o  

pu t  to  y o u  f o r  y our  c o m m e n t  i s  t he  fo l l o w i ng .   Th e  d i f f e re nc e  fo r  SAAT  

be tw ee n  a  s ta n db y  l e t te r  o f  c r e d i t  f r o m  a  b an k  an d  ac tua l l y  pa y i n g  10 

m o n ey  i s  th a t  –  th a t  ha s  a n  i m m e d ia te  i m p ac t  o n  c as h  f l ow.  D o  y ou  

acc e p t  t h a t?  

M S M EM EL A :   O ka y  Ch a i r  th a t  wo u ld  b e  a ns we re d  by  t h e  f i na nc i e r  t ha t  

m a d e  t h i s  p ay m e n t .  

C HA IR PER SO N :   We l l  a re  yo u  s u r e  th a t  i t  i s  s o m e th i ng  yo u  c a nn o t  

an sw er  b ec au s e  i t  s e e ms  to  m e  t ha t  i t  w o u ld  b e  q u i t e  lo g i ca l  th a t  i f  yo u  

pa y  s o m e b od y  w i t h  c as h  l og ic a l l y  a f te r  pa y in g  s o m eb o dy  w i t h  c as h  y o u  

a r e  l e f t  w i th  l ess  ca sh .   Yo ur  ba l an ce  g o es  d ow n  an d  i f  y ou r  –  yo u  o r  

yo ur  co m p a ny  i s  g o i n g  t h r ou g h  d i f f i c u l t  f i n an c i a l  t i m e s  yo u  m ay  b e  

ne e d i n g  t h e  c as h .   Ar e  y o u  s u re  i t  i s  s o m e th i n g  yo u  c a nn o t  a ns w er ?  20 

M S M EM EL A :   No  C h a i r  I  –  I  a m  n o t  t r y in g  no t  t o  an s wer  a ny th i n g  b u t  I  

jus t  f e e l  t h a t  m a y be  i f  I  wa s  th e  o ne  w h o  w as  ap pr ov i ng  t h e  p ay m e n t  

t he n  l i k e  i t  w i l l  h av e  be e n  l og ic a l  f o r  m e  to  an sw er.   Bu t   

C HA IR PER SO N :   Ye s .  

M S M EM EL A :   T h en  I  wo u ld  an sw er  in  a  g e ner a l  s ta te m e n t  t h a t  o f  



11 FEBRUARY 2020 – DAY 211 
 

Page 213 of 217 
 

co urs e  th a t  w o u l d  –  w h a t  i t  m e a ns .  

C HA IR PER SO N :   Ye s .  

M S M EM E L A:   To  a  l ay  pe r so n  wh o  d o es  no t  ha ve  a  f in a nc ia l  

ba ck gr ou n d .  

C HA IR PER SO N :   Ms  M b a n gw a .  

A D V L IN D ELWA M B AN J WA:   T h an k  y o u  Ch a i r.   Th e  q ue s t i on  i s  u n fa i r  

t o  Ms  M e m e l a  be ca u se  t h e  p r e m is e  is  i nc o r r ec t .   I f  a  p e rs o n  s ays  

p r ov i d e  a  le t t e r  o f  gu ar a n te e  o f  c re d i t  i t  d o es  no t  ne ce ss ar i l y  m e an  t ha t  

t ha t  le t t e r  o f  g u ar an tee  o f  c re d i t  i s  n o t  u n de r  p i nn e d  b y  c as h .   Tak e  f o r  

ins ta nc e  my  ex a m p le  I  a m  g o i ng  t o  g iv e .   I  wo rk  a s  a  co nv ey a nc er.   I f  a  10 

c l i e n t  i s  b uy in g  p r op er ty  a n d  th e n  b e fo r e  t he  t r a ns fe r  c a n  ta ke  p la ce  

t he  s e l le r  o f  t he  p ro p er ty  i s  go in g  to  w a n t  gu ar a n te es  th a t  o n  t he  da y  o f  

t he  t r a ns ac t i o n  o f  th e  s a l e .  

C HA IR PER SO N :   I  t h i nk .  

A D V L IN D ELWA M B AN J WA:   D o  y o u  w a n t  t o  sa y  s o m e th in g ?  

C HA IR PER SO N :   I  t h i nk  yo u  c an  d ea l  w i th  i t  in  r e - ex a m i na t io n .  

A D V L IN D ELWA M B A N J WA :   T h an k  y o u  a s  l on g  as  i t  i s  acc e p te d  i t  i s  

un fa i r  f o r  he r .  T h an k  y ou .  

A D V K AT E H O F M EYR :   L e t  us  go  t o  D D 2 2 G to  p i ck  u p  w he re  f i na nc e  

s ta r ts  t o  ra is e  w i th  yo u  th e i r  co nc er n  ab o u t  th e  c as h  p os i t i o n .  20 

C HA IR PER SO N :   We  –  w e  a r e  a t  f i v e  o ’c l o ck .  

A D V KAT E H O F M E YR :   R ig h t .  

C HA IR PER SO N :   I  wo u ld  p re fe r  t h a t  we  a d j o u rn  wh e n  y o u  a r e  d on e  b u t  

we  –  w e  a r e  a t  f i ve  o ’c l ock  a n d  m a yb e  –  m a yb e  w e  sh o u l d  a d j o u r n  an d  

–  a n d  yo u  –  y ou  f i n is h  t o m or ro w  m or n i n g .  
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A D V K AT E H O F M EYR :   C h a i r .   I  t h in k  i t  m ay  b e  s a fe r  be ca us e  a ny  

es t i m a t i on  o f  t i m e  th a t  I  g iv e  yo u .  

C HA IR PER SO N :   J a  is  d i f f i c u l t .  

A D V KAT E H O F M E YR :   I t  i s  u n r e a l i s t i c .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M E YR :   So  l e t  –  t h i s  i s  a n  as pe c t  t o  c o nc l u de  th e  

pa y m e nt .  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M E YR :   An d  t h en  th e r e  w i l l  b e  a  f e w  c o nc l u d i n g  

as pe c ts .  10 

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   So  w e  s ho u ld  ju s t  do  i t  t o m or r o w  i f  th a t  s u i ts .  

C HA IR PER SO N :   Ye s ,  y es .   Bu t  o f  co ur se  we  ha ve  to  s ta r t  l o ok in g  –  w e  

sh ou l d  t a lk  ab o u t  wh a t  a r ra n ge m e n ts  c a n  b e  d on e  w i th  r eg ar d  t o  Mr  

Nd ze ko .  

A D V KAT E H O F M E YR :   Yes .   Ch a i r  w h a t  I…  

C HA IR PER SO N :   H m .  

A D V KAT E H O F M E YR :   Ap o lo g i es  C ha i r .  

C HA IR PER SO N :   Bec a us e  I  –  I  t h i nk  i f  w e  a re  n o t  g o i n g  to  f in is h  w i t h  

h i m  i f  w e  w i l l  b e  a b l e  t o  s t a r t  a nd  no t  f i n i sh  w i th  h i m  a n d  o f  co ur se  we  20 

sh ou l d  b e  a b l e  t o  s t a r t .   Bu t  i f  w e  a r e  go i ng  t o  b e  ab le  t o  s ta r t  a n d  n o t  

f i n i sh  w i t h  h i m  i t  m ay  be  t ha t  w e  sh o u l d  j u s t  a r r an g e  a n o th er  da te  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   W he n  he  c a n  c o m e  a n d  we  d ea l  w i th  h i s  e v i d en ce .  

A D V K AT E H O F M E YR:   Ch a i r  I  d i d  h av e  a  b r i e f  o pp or tun i ty  to  s p ea k  t o  
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h is  l eg a l  re p r es e n ta t i ve s  o ver  t h e  b r e ak .   T h ey  i n d ic a ted  t o  m e  th a t  

t he y  m ay  h av e  a  p ro p os a l  t h a t  w i l l  fa c i l i t a te  h is  ev i d e nc e .   I  t h in k  th e  

ch an ce s  a r e  ex t r e m e l y  l i k e ly  –  u n l i k e ly  t ha t  w e  w i l l  s ta r t  M r  Nd ze ko  

t o m or r ow.  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   Esp ec ia l l y  b ec a us e  o f  t he  t i m e  t h a t  i s  in d ic a te d  

an d  y o ur  l i m i t a t i o ns  t o m or r o w  fo r  ho w  l o ng  we  c a n  s i t .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M E YR :   So  i t  wo u ld  b e  m y  p r op os a l  t h a t  I  c o nc lu d e  

b r i e f l y  i n  t he  m o rn i ng .   We  h a n d  o ve r  f o r  t he  re -e xa m i n a t i on  a n d  th e n  I  10 

wi l l  h av e  d isc us s i on s  w i t h  t h e  le g a l  re p r es en ta t iv es  o f  M r  Nd ze ko  

i m m e d i a te ly  a f t e r  t h i s  he ar in g  a d j o u r ns  a nd  th e n  I  ca n  co m e  ba ck  t o  

yo u  w i th  p r op os a ls  fo r  w he n  he  m a y  b e  ab l e  t o  r e tu rn .  

C HA IR PER SO N :   J a .  

A D V K AT E H O F M E YR :   O f  c o urs e  th a t  w i l l  h av e  to  f i t  in  w i t h  th e  

sch e du l e .  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   Bu t  w e  w i l l  b e  ab le  to  d i sc uss  t ha t .  

C HA IR PER SO N :   Ja  no  t ha t  i s  f i n e .   M s  M b a n j wa  i t  s e e m s  tha t  we  

sh ou l d  a d j o u r n  f o r  t od ay.   H a ve  y o u  g o t  a n y th i n g  t o  s ay  ab o u t  t h a t?  20 

A D V L IND ELWA M B A N J WA:   N o  C h a i r  I  q u i t e  un d ers tan d  t ha t  w e  a r e  i n  

yo ur  h a n ds .   I  ju s t  w an te d  t o  v o i ce  a  d i f f i c u l ty  I  m ay  h av e .   

C HA IR PER SO N :   H m .  

A D V L IN D ELWA M B AN J WA:   A f t e r  t o m or r o w  C h a i r .    

C HA IR PER SO N :   H m .  
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A D V L IND ELWA M B A NJ WA:   I  h av e  a  p a r t  h ear d  t r ia l  i n  t he  

M a g i s t ra tes  C o ur t .   U n fo r t un a te l y  o n  Th ur sd ay  I  h av e  t o  a t t e nd  t o  t h a t  

pa r t  he ar d  t r i a l  s o  I  a m  ju s t  s ay in g  I  do  no t  k no w  w h a t  a r r a ng e m e n ts  

bu t  I  d o  no t  w an t  to  in co nv e n i e nc e  t h e  c o m m is s i on  by  ju s t  ju m p i n g .  

C HA IR PER SO N :   J a .   Ye s .  

A D V L IN D ELWA M B AN J WA:   T h is  t h i n g  o n  th e  c o m m i ss i o n  to m o r r ow.  

C HA IR PER SO N :   J a  w e l l  y ou  –  to m o r r ow  we  w i l l  n o t  s i t  th e  wh o l e  da y  

be ca us e  I  w i l l  ha ve  to  l e av e  t o m or r o w  a f te r  l u nc h .   I t  m ay  we l l  be  I  a m  

no t  s u r e  a b ou t  –  i t  m a y  w e l l  b e  th a t  w e  –  we  c a n  o n l y  g o  u p  to  on e  o r  i t  

m a y  b e  b e fo re  o n e .   M a yb e  h a l f  p as t  twe lv e  I  a m  n o t  s u r e .   So  –  a n d  o n  10 

T hu rs da y  w e  w i l l  n o t  s i t  b ec a us e  I  w i l l  no t  be  a va i l a b l e .   So  we  w i l l  u se  

t he  t i m e  t o m or r o w  th a t  i s  av a i la b le  a n d  i f  we  d o  n o t  f i n is h  –  I  h op e  w e  

f i n i sh  b u t  i f  w e  d o  n o t  f i n is h  th e n  w e  w i l l  a r r an g e  f o r  s o m e  o th er  t i m e .   

Bu t  I  a m  h op i ng  th a t  we  c a n  f in is h  b u t  i t  h as  n o t  b e e n  e asy  t o  es t i m a te  

t i m e .   So  –  s o  i f  y our  c o nc ern  wa s  a bo u t  T hu rs da y  t ha t  s ho u ld  n o t  b e  a  

p r ob le m .  

A D V L IN D ELWA M B AN J WA:   T ha nk  y o u  C ha i r .  

C HA IR PER SO N :   J a .   M s  M e m e l a  y o u  u nd ers tan d  y ou  –  y o u  a r e  p a r t  o f  

t he  ag re e m e n t  t h a t  t o m or ro w  y o u  a r e  s t i l l  av a i la b le ?  

M S M EM EL A :   Ch a i r  I  w as  j us t  go in g  t o  r a i se  so m e th in g  w h ic h  I  a m  20 

sur e  I  c o u l d  ha ve  ra is e d  i t  t h r ou g h  m y  l aw yer.   I  w as  g o i n g  to  as k  

be ca us e  Ms  Ho fm e y r  as  m uc h  as  s he  th i n ks  I  a m  th e  o n e  w ho  a c tu a l l y  

de l ays  th es e  –  o nc e  sh e  h as  g iv e n  t o m o r ro w  m o r n i ng  I  t h in k  w e  w i l l  

t ak e  t h e  w h o l e  d ay  a ga in .  So  I  w a n te d  to  c h eck  i f  I  c an n o t  g iv e  c r i sp  

an sw er s  an d  t h e n  we  a re  d o n e .   I  w i l l  no t  t ak e  lo n g  s o  t h a t  w e  k n ow  
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t ha t  to m o r r ow  w e  s ta r t  w i t h …  

C HA IR PER SO N :   We  –  we  c a n  do  w i t h  a  f i r m  u nd er tak i n g  to  g i ve  c r i sp  

an sw er s  M s  M e m e l a .  

M S M EM EL A :   I  –  I  u nd er tak e  C h a i r .  

C HA IR PER SO N :   J a  w e  w i l l  se e .   T h e  –  th e  –  i f  yo u  g iv e  c r i sp  an sw er s  

i t  w i l l  h e l p .  

M S M EM EL A :   I  w i l l  do  C ha i r .  

C HA IR PER SO N :   J a  i t  w i l l  h e lp .   Ok ay  I  t h i nk  we  w i l l  h av e  t o  ad j ou r n  

an d  –  a n d  I  t h i nk  we  m u s t  s ta r t  a t  t e n .    

A D V KAT E H O F M E YR :   C er t a i n l y  C h a i r .  10 

C HA IR PER SO N :   J a .   J a .   O k ay  w e  w i l l  a d j o u rn  t h e n  an d  t o m or r o w  w e  

w i l l  s t a r t  a t  t en .   We  ad jo u r n .  

R EG IST R A R:   A l l  r i se .  
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