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P R O C E E D IN G E S  R E S U M E  O N  1 0  F E B R U A RY 2 0 2 0  

C H A IR P E R S O N :   G o o d  m o rn in g  M s  H o fm e y r,  g o o d  m o rn in g  e v e ry b o d y.  

A D V  K AT E  H O F M E Y R :   G o o d  m o rn in g  C h a i r.  

C H A IR P E R S O N :   W e  a re  s ta r t i n g  1 0  m in u te s  l a te  b e c a u s e  o f  m e e t in g s  

to  t r y  a n d  s o r t  o u t  s o m e  p ro c e d u ra l  i s s u e s .   A re  y o u  re a d y ?  

A D V  K AT E  H O F M E Y R :   W e  a re  i n d e e d .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   C h a i r  i f  I  m a y  j u s t  a s k  fo r  a n  o p p o r tu n i t y  f o r  M s  

M e m e la ’s  l e g a l  r e p re s e n ta t i v e  to  i n t ro d u c e  h e rs e l f  a n d  p la c e  h e rs e l f  o n  

re c o rd ?  10 

C H A IR P E R S O N :   Ye s  th a n k  y o u .   M s  M b a n jw a  c o m e  to  t h e  p o d iu m  

h e re .   C o m e  th e re .    

A D V  L IN D E LWA M B A N J WA :   T h a n k  y o u .   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   M y  s u rn a m e  i f  M b a n jw a ,  s p e l l i n g  i t  f o r  t h e  

C o m m is s io n .   M -b -a -n - j -w -a .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   T h e  i n i t i a l  i s  L ,  f u l l  n a m e s  L in d e lw a ,  L - i -

n -d -e - l -w -a .  

C H A IR P E R S O N :   Ye s .  20 

A D V  L IN D E LWA M B A N J WA :   I  a m  o n  re c o rd  fo r  M s  M e m e la .  

C H A IR P E R S O N :   T h a n k  y o u  v e ry  m u c h .  

A D V  L IN D E LWA M B A N J WA :   T h a n k  y o u .  

C H A IR P E R S O N :   T h a n k  y o u .   M s  M e m e la  g o o d  m o rn in g .  

M S  M E M E L A :   G o o d  m o rn in g  C h a i r.  



10 FEBRUARY 2020 – DAY 210 
 

Page 3 of 216 
 

C H A IR P E R S O N :   Yo u  a re  s t i l l  u n d e r  o a th  i n  t e rm s  o f  t h e  o a th  t h a t  y o u  

h a d  ta k e n  l a s t  w e e k .   Yo u  a re  h a p p y  to  g i v e  e v id e n c e  o n  th e  b a s i s  t h a t  

t h a t  o a th  s t i l l  a p p l i e s ,  i s  t h a t  r i g h t?  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   Ye s  th a n k  y o u .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  w h e re  w e  c o n c lu d e d  m a t te r s  o n  

F r id a y  w a s  w e  h a d  b e g u n  to  l o o k  a t  t h e  a g re e m e n t  b e tw e e n  S w is s p o r t  

a n d  S A A o u t  o f  w h ic h  th e  s a le  o f  t h e  G P U ’s  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   O h  s o r r y.   

A D V  L IN D E LWA M B A N J WA :   C h a i r  I  j u s t  w a n t  t o  p o in t  t h a t  a  

p ro c e d u ra l  i s s u e .   I  n o t i c e d  th a t  M r  H o fm e y r  h a s  s o m e  f i l e s .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   I  j u s t  w a n te d  to  p o in t  o u t  t h a t  i f  s h e  i s  

g o in g  to  re fe r  M s  M e m e la  to  d o c u m e n ta ry  e v id e n c e .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   M a y  I  p le a s e  a l s o  b e  fu rn i s h e d  w i th  t h o s e  

d o c u m e n ts  i f  t h e re  i s  a  f i l e  p ro v id e d  fo r  m e .   A s  i t  p le a s e s  M r  C h a i r.  

C H A IR P E R S O N :   Ye s .   M s  H o fm e y r.  20 

A D V  K AT E  H O F M E Y R :   Ye s  C h a i r  w e  d o  h a v e  a n  e x t ra  c o p y  w e  w i l l  

m a k e  th e m  a v a i l a b le  t o  M s  M b a n jw a  im m e d ia te l y.  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I  o n l y  s a w  M s  M b a n jw a  h e re  a t  a  f e w  m in u te s  

to  1 0 .  
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C H A IR P E R S O N :   J a .   J a .  

A D V  K AT E  H O F M E Y R :   S o  th a t  i s  w h y  a l l  o f  t h e s e  p ro c e s s e s  h a v e  n o t  

b e e n  m a n a g e d  to  b e  d o n e  y e t .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   B u t  s h e  h a s  j u s t  b e e n  h a n d e d  c o p ie s .  

C H A IR P E R S O N :   Ye s .   O k a y.   A l r i g h t .   T h a n k  y o u .   T h e n  y o u  c a n  s w i t c h  

o f f  y o u r  m ic ro p h o n e  M s  M b a n jw a .   T h a n k  y o u .   Ye s  o k a y.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   W e  h a d  c o n c lu d e d  m a t te r s  o n  

F r id a y  w i th  t h e  b e g in n in g  o f  t h e  ro le  t h a t  y o u  p la y e d  i n  re la t i o n  to  t h e  

s a le  o f  t h e  G P U ’s .  10 

C H A IR P E R S O N :   M s  H o fm e y r  I  j u s t  w a n te d  to  s a y  to  M s  M e m e la .   I  a m  

s u re  y o u  fe e l  m u c h  m o re  c o m fo r ta b le  t o d a y  w i th  y o u r  l a w y e r  h e re .  

M S  M E M E L A :   I  d o  C h a i r.   I  k n o w  th a t  i t  w a s  s ta te d  th a t  I  a m  a  l a w y e r.  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   B u t  o f  c o u rs e  a s  m u c h  a s  I  a m  a  l a w y e r  I  a m  a  h u m a n  

b e in g .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   C e r ta in  t h in g s  l i k e  to u c h  y o u r  e m o t io n s  a n d  y o u  e n d  u p  

m a y b e  re a c t i n g  i r r a t i o n a l l y.  

C H A IR P E R S O N :   Ye s .  20 

M S  M E M E L A :   S o  I  a m  h a p p y  th a t  m y  l a w y e r  i s  h e re .  

C H A IR P E R S O N :   J a .   N o  th a t  i s  f i n e .   T h a n k  y o u .   Ye s .   O h  p le a s e  

c o m e  th i s  s id e  i f  y o u  w a n t  t o  s a y  s o m e th in g  M s  M e m e la .    

A D V  L IN D E LWA M B A N J WA :   C h a i r  I  j u s t  n e e d  to  b e  g u id e d  a s  to  

p ro c e d u re .  
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C H A IR P E R S O N :     H ’m m .  

A D V  L IN D E LWA M B A N J WA :   B e c a u s e  i n  a  n o rm a l  c o u r t .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   I f  a  s ta te m e n t  i s  p u t  t o  t h e  w i tn e s s .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   W h ic h  a  l e g a l  r e p re s e n ta t i v e  i s  o f  t h e  

v ie w  th a t  i t  i s  n o t  f a c tu a l l y  c o r re c t .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   T h e re  w o u ld  b e  a n  o b je c t i o n .   B u t  I  d o  n o t  

w a n t  t o  k e e p  i n te r j e c t i n g .  10 

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   S o  I  p ro p o s e  th e  fo l l o w in g .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   A s ta te m e n t  w i l l  b e  p u t  t o  t h e  w i tn e s s .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   W h ic h  I  b e l i e v e  i s  f a c tu a l l y  i n c o r re c t .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   B y  th e n  I  w i l l  w a i t  m y  tu rn .   L i k e  fo r  

i n s ta n c e  n o w  th e  s ta te m e n t  t h a t  h a s  b e e n  p u t  t o  s a y.  

C H A IR P E R S O N :   H ’m m .  20 

A D V  L IN D E LWA M B A N J WA :   T h e  c o n c lu s io n  w a s  a b o u t  t h e  ro le  M s  

M e m e la  p la y e d  in  t h e  G P U ’s .  

C H A IR P E R S O N :   H ’m m .  

A D V  L IN D E LWA M B A N J WA :   T h e re  w i l l  b e  a n  o b je c t i o n  to  t h a t  b u t  I  a m  

p ro p o s in g  th a t  w h e n  I  k e e p  q u ie t  i t  i s  n o t  t h a t  w e  a c c e p t  t h o s e  
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s ta te m e n ts  b u t  w e  w i l l  j u s t  a t  t h e  e n d  o f  t h e  p ro c e e d in g s  o f  M r  H o fm e y r  

i n te r j e c t .  

C H A IR P E R S O N :   Ye s .   N o ,  n o  y o u  d o  n o t  o b je c t  n e c e s s a r i l y  b e c a u s e  

w h a t  i s  b e in g  p u t  t o  t h e  w i tn e s s  i s  n o t  f a c tu a l l y  c o r re c t  b e c a u s e  th e  

w i tn e s s  w i l l  p o in t  t h a t  o u t ,  t h a t  i t  i s  n o t  t r u e .   O f  c o u rs e  th e re  c o u ld  b e  

s o m e th in g  i f  f o r  e x a m p le  th e re  i s  a  f a c tu a l  a s s u m p t io n  o n  w h ic h  th e  

q u e s t i o n  i s  b a s e d  th e re  w h e re  y o u  c o u ld  p o in t  t h a t  o u t .  B u t  m o s t  o f  t h e  

t im e  i t  i s  m a t te r s  t h a t  r e a l l y  c a n  b e  c la r i f i e d  d u r in g  re -e x a m in a t i o n .   S o  

i f  y o u  d o  n o t  s a y  a n y th in g  I  w i l l  n o t  a s s u m e  th a t  y o u  a g re e .  

A D V  L IN D E LWA M B A N J WA :   I  a m  g u id e d  b y  y o u ,  t h a n k  y o u  C h a i r.  10 

C H A IR P E R S O N :   O k a y  a l r i g h t .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  i f  w e  c o u ld  p i c k  u p  y o u r  e v id e n c e  a t  

p a g e  5  o f  E x h ib i t  D D 2 5 A .   I t  c o n ta in s  y o u r  s ta te m e n t .    

C H A IR P E R S O N :   W e l l  M s  M b a n jw a  I  j u s t  w a n t  t o  s a y  fo r  w h a t  i t  i s  

w o r th w h i l e  y o u  m u s t  f e e l  f r e e  to  p ro te c t  y o u r  c l i e n t ’s  r i g h t s  a s  m u c h  a s  

p o s s ib le  a n d  w h e re  n e c e s s a ry  o b je c t  I  c a n  a s s u re  y o u  th a t  o v e r  t h e  

p a s t  o n e  a n d  a  h a l f  y e a rs  o r  s o  s in c e  th i s  C o m m is s io n  s ta r te d  h e a r in g  –  

h a v in g  h e a r in g s  a n d  h e a r in g  e v id e n c e  th e re  h a v e  b e e n  a  l o t  o f  l a w y e rs  

w h o  h a v e  re p re s e n te d  w i tn e s s e s  a n d  im p l i c a te d  p e rs o n s  a n d  i t  i s  

d i f f i c u l t  t o  r e m e m b e r  p e o p le  w h o  h a v e  o b je c te d  a  l o t .   I  t h in k  th e re  i s  20 

o n ly  o n e  th a t  I  c a n  re m e m b e r  w h o  o b je c te d  q u i t e  a  l o t .   I  t h in k  a  l o t  o f  

p e o p le  f i n d  t h a t  t h e re  i s  a n  a t t e m p t  t o  b e  a s  f a i r  a s  p o s s ib le .   B u t  t h a t  

i s  n o t  t o  s a y  w h e n  y o u  th in k  th e re  i s  r e a s o n  to  o b je c t  y o u  m u s t  n o t .   

B u t  I  a m  ju s t  s a y in g  th a t  m o s t l y  I  t h in k  m o s t  l a w y e rs  y o u  k n o w  s e e m  to  

f e e l  t h a t  q u e s t i o n s  th a t  a re  b e in g  a s k e d  a re  fa i r  a n d  s o  o n .  
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A D V  L IN D E LWA M B A N J WA :   N o  C h a i rp e rs o n  –  I  d o  n o t  k n o w  a b o u t  t h e  

q u e s t i o n s  b e c a u s e  I  … ( in d i s t i n c t ,  n o t  s p e a k in g  i n to  t h e  m ic ro p h o n e ) .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  L IN D E LWA M B A N J WA :   I  c a n  o n l y  s a y  w e  h a v e  fu l l  c o n f i d e n c e .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   I n  t h e  C h a i rp e rs o n  . . . ( i n d i s t i n c t ) .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   B u t  s o m e t im e s .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   I t  c a n  b e .  10 

C H A IR P E R S O N :   J a  n o  th a t  i s  f i n e .   N o  w h e n  y o u  fe e l  t h a t  t h e re  i s  

s o m e th in g  a n d  y o u  fe e l  i t  i s  s o m e th in g  s e r io u s  fe e l  f r e e  to  o b je c t .   

O k a y.   T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   M s  M e m e la  I  w a n te d  to  p i c k  

i t  u p  a t  p a ra g ra p h  1 5  o n  p a g e  5  b e c a u s e  th e re  y o u  s ta r t  t o  t a l k  a b o u t  

t h e  ro le  t h a t  J M  Av ia t i o n  p la y e d  i n  re la t i o n  to  t h e  s a le  o f  t h e  G P U ’s .   

A n d  i f  I  c a n  p i c k  i t  u p  i n  t h e  m id d le  o f  t h a t  p a ra g ra p h  1 5  y o u  s a y  th e re  

i n  y o u r  s ta te m e n t :  

“F ro m  S A AT s id e  J M  Av ia t i o n  n e v e r  m e n t io n e d  th a t  

t h e y  w o u ld  b e  re s e l l i n g  th e  G P U ’s  t o  S w is s p o r t . ”  20 

W h a t  w e  u n d e rs to o d  d u r in g  th e  d i s c u s s io n  w a s  th a t  t h e y  w e re  

b u y in g  th e m  f ro m  S A AT a s  th e  S w is s p o r t  B E E  C o m p a n y  to  c o v e r  t h e  

3 0 %  s e t  a s id e  m a n d a te  b y  S A A to  a l l  s u p p l i e r s .   D o  y o u  s e e  th a t?  

M S  M E M E L A :   I  s e e  th a t .  

A D V  K AT E  H O F M E Y R :   D o e s  th a t  r e m a in  c o n s i s te n t  w i t h  y o u r  a c c o u n t  
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o f  t h e  e v e n ts ?  

M S  M E M E L A :   O k a y  re m e m b e r  o n  th i s  p a ra g ra p h  I  w a s  ta l k in g  a b o u t  

O p e n  Wa te r  h o w  th e y  h a v e  i n v e s t i g a te d  th i s  w h o le  t r a n s a c t i o n  

C h a i rp e rs o n  i n  t e rm s  o f  l i k e  t h e m  c o m in g  o u t  o r  m a y b e  re a c h in g  th e  

c o n c lu s io n  th a t  t h e  G P U ’s  w e re  s o ld  b e lo w  m a rk e t  v a lu e .   S o  w h a t  I  

w a s  t r y in g  to  h ig h l i g h t  w a s  th e  fa c t  t h a t  a s  m u c h  a s  I  w a s  n o t  i n v o l v e d  

i n  t h e  d e c i s io n  m a k in g  a n d  a l l  t h e y  d id  n o t  t e s t  t h e  m a rk e t  n o r  h a v e  

th e y  s h o w n  a n y th in g  th a t  s h o w e d  th a t  i t  w a s  s u p p o s e d  to  b e  th i s  m u c h .   

Yo u  k n o w  in s te a d  th e y  re l i e d  o n  th e  a g re e m e n t  o r  m a y b e  th e  

a r ra n g e m e n t  b e tw e e n  J M  a n d  S w is s p o r t  i n  t e rm s  o f  l i k e  re s e l l i n g  e a c h  10 

o th e r  t h e  G P U ’s  w h ic h  i s  n o t  t o  o u r  p o s s e s s io n  o r  m a y b e  S A AT ’s  

p o s s e s s io n  th e y  o n l y  k n o w  th a t .   S o  I  w a s  c o m in g  f r o m  th a t  a n g le .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

M S  M E M E L A :   O f  c o u rs e  I  d o  n o t  r e m e m b e r  d u r in g  th e  d i s c u s s io n  M s  

H o fm e y r  w h e re  a  J M  re p re s e n ta t i v e  s a id  t h e y  w e re  g o in g  to  re s e l l  t o  

S w is s p o r t .   W h e n  w e  d i s c u s s e d  th e y  w e re  ta l k i n g  a b o u t  o k a y  th e y  h a v e  

l e a rn t  t h a t  t h e  S w is s p o r t  a n d  S A A c o n t ra c t  h a s  b e e n  s ig n e d .   A n d  th e y  

h a v e  m a d e  a  p ro p o s a l  t o  t h e  a c t i n g  C E O  a t  t h a t  t im e  a n d  th e n  f r o m  th a t  

t h e y  w a n te d  to  n e g o t i a te  a n d  s e e  a  w a y  fo rw a rd .   S o  w h a te v e r  t h a t  t h e y  

h a d  a g re e d  u p o n  w i th  S w is s p o r t  i t  d id  n o t  r e a l l y  i n c lu d e  S A AT b e c a u s e  20 

l i k e  n o w  i t  w a s  a l r e a d y  o u t  o f  S A AT ’s  h a n d s .   Ye s .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  M s  M e m e la .  

C H A IR P E R S O N :   O k a y  M s  H o fm e y r  I  d id  n o t  w a n t  t o  d i s tu rb  y o u  b u t  

w h e n  y o u  i n d i c a te d  w h a t  p a g e  I  w a s  t r y in g  to  g e t  a  p e n .  

A D V  K AT E  H O F M E Y R :   A p o lo g ie s  C h a i r.  



10 FEBRUARY 2020 – DAY 210 
 

Page 9 of 216 
 

C H A IR P E R S O N :   S o  w h a t  p a g e  a re  w e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   W e  a re  a t  p a g e  5 .  

C H A IR P E R S O N :   O k a y  n o  th a t  i s  f i n e .  

A D V  K AT E  H O F M E Y R :   A n d  p a ra g ra p h  1 5 .  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  th e  p a r t  t h a t  I  w a s  a c tu a l l y  

i n te re s te d  i n  y o u r  s ta te m e n t  i s  w h e n  y o u  s a id  w h a t  y o u  u n d e rs to o d  i n  

t h e  l a s t  s e n te n c e .   Yo u  s a id :  

“W h a t  w e  u n d e rs to o d  d u r in g  th e  d i s c u s s io n ”  

T h i s  i s  t h e  d i s c u s s io n  w i th  J M  Av ia t i o n .   Wa s  th a t  t h e y  w e re  10 

b u y in g  th e  G P U ’s  f r o m  S A AT a s  th e  S w is s p o r t  B E E  C o m p a n y  a n d  I  

p la c e  e m p h a s is  n o w  o n  th e  p a r t  t h a t  I  a m  in te re s te d  i n  “ t o  c o v e r  t h e  

3 0 %  s e t  a s id e  m a n d a te  b y  S A A to  a l l  s u p p l i e r s . ”  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   Wa s  th a t  y o u r  u n d e rs ta n d in g  a t  t h e  t im e ?  

M S  M E M E L A :   A t  t h e  t im e  th a t  w a s  th e  u n d e rs ta n d in g  a n d  re m e m b e r  I  

d id  m e n t io n  o n  F r id a y  C h a i r  t h a t  t h e  3 0 %  s e t  a s id e  i t  w a s  s o m e th in g  

th a t  w a s  p u t  o n  th e  ta b le  b y  th e  th e n  C h a i rp e rs o n  o f  S A A a n d  I  t h in k  

t h e  B o a rd  b e c a u s e  m a y b e  s h e  w a s  n o t  a c t i n g  a lo n e .   A n d  I  h a v e  i n  m y  

c a p a c i t y  n e v e r  e v e r  a p p l i e d  th a t  i n  t e rm s  o f  l i k e  I  m e a n  fo r  S A AT 20 

c o n t ra c t s  y o u  k n o w.   S o  th a t  i s  w h y  I  a m  s a y in g  m a y b e  in  t h e  S w is s p o r t  

c o n t ra c t  w h ic h  y o u  h a v e  s e e n  a n d  y o u  h a v e  d i re c te d  m e  to  o n  F r id a y  

th a t  m a y b e  th e y  w e re  –  t h e  re a s o n  w h y  m a y b e  th e  a m o u n t  f r o m  w h a t  

w e  l i k e  S A AT h a d  s o ld  t h e  G P U ’s  fo r  i t  w e n t  u p  w h e n  th e s e  g u y s  s o ld  i t  

t o  S w is s p o r t  b e c a u s e  o f  m a y b e  a  c e r ta in  a r ra n g e m e n t  w i th  re g a rd  to  
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3 0 % .   T h a t  w a s  o u r  a s s u m p t io n .  

A D V  K AT E  H O F M E Y R :   R ig h t .   A n d  y o u  e v id e n c e  o n  F r id a y  w a s  th a t  

y o u ,  y o u rs e l f  r e g a rd e d  th e  3 0 %  s e t  a s id e  a s  u n la w fu l ,  i s  t h a t  r i g h t?  

M S  M E M E L A :   Ye s .   T h a t  i s  w h y  i t  w a s  n o t  a p p l i e d  a t  S A AT.   R e m e m b e r  

I  a m  ta l k in g  o n  b e h a l f  o f  S A AT n o t  S A A .  

A D V  K AT E  H O F M E Y R :   I n d e e d .   S o  w h e n  y o u  s ta r te d  e n g a g in g  w i th  J M  

Av ia t i o n  w i th  t h e  u n d e rs ta n d in g  th a t  t h e y  w e re  p la y in g  a  ro le  b e c a u s e  

o f  t h e  3 0 %  s e t  a s id e  m a n d a te  d id  y o u  ra i s e  w i th  a n y o n e  th a t  y o u  s h o u ld  

n o t  b e  d e a l i n g  w i th  t h e m  b e c a u s e  th e  3 0 %  s e t  a s id e  m a n d a te  w a s  

u n la w fu l?  10 

M S  M E M E L A :   O k a y  c a n  I  u n d e rs ta n d  th e  q u e s t i o n  a g a in  l i k e  

… ( in te r v e n e s )?  

A D V  K AT E  H O F M E Y R :   C e r ta in l y.   Yo u r  e v id e n c e  o n  F r id a y  w a s  th a t  

y o u r  v ie w  w a s  th a t  t h e  3 0 %  s e t  a s id e  m a n d a te  o f  t h e  S A A B o a rd  w a s  

u n la w fu l ,  c o r re c t?  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u  i n d i c a te d  th a t  y o u r  u n d e rs ta n d in g  

a t  t h e  t im e  o f  y o u r  i n te ra c t i o n s  w i th  J M  Av ia t i o n  w a s  th a t  t h e y  w e re  

p la y in g  th e  ro le  o f  t h e  S w is s p o r t  B E E  C o m p a n y  p u rs u a n t  t o  t h e  3 0 %  

m a n d a te ,  i s  t h a t  c o r re c t?  20 

M S  M E M E L A :   T h a t  i s  c o r re c t .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  m y  q u e s t i o n  w a s ,  w e l l  i f  y o u  re g a rd e d  

th e  3 0 %  m a n d a te  a s  u n la w fu l  d id  y o u  a t  a n y  p o in t  i n  y o u r  i n te ra c t i o n s  

w i th  J M  Av ia t i o n  a b o u t  t h e  s a le  o f  t h e  S A AT G P U ’s  ra i s e  w i th  a n y o n e  

th a t  y o u  s h o u ld  n o t  b e  d e a l i n g  w i th  t h e m  b e c a u s e  th e  3 0 %  m a n d a te  
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w a s  u n la w fu l?  

M S  M E M E L A :   C h a i r  t h e  ro le  t h a t  S A AT p la y e d  th e re  w a s  a b s o lu te  

n o th in g  th a t  c o u ld  m a y b e  n u l l i f y  t h e  d e c i s io n  th a t  h a d  a l r e a d y  b e e n  

m a d e  b y  S A A B o a rd  o r  m a y b e  S A A P ro c u re m e n t .   B e c a u s e  re m e m b e r  

t h e  d e c i s io n  h a d  a l r e a d y  b e e n  m a d e  th e re .   S o  th e  o n l y  r o le  t h a t  S A AT 

p la y e d  w a s  th e  s e l l i n g  o f  t h e  d i s p o s a l  o f  t h e s e  D P U ’s  a s  t o  t h e  B o a rd ’s  

m a n d a te .   N o w  ju s t  t o  g i v e  c la r i t y  i n  t e rm s  o f  w h y  I  s a id  l i k e  th e  

u n d e rs ta n d in g  m a y  h a v e  b e e n  th e y  re l i e d  o n  th e  3 0 %  s e t  a s id e .   I  t o ld  

y o u  C h a i r  t h a t  o n  F r id a y  O p e n  Wa te r  h a d  n e v e r  g i v e n  m e  o r  a n y b o d y  

e l s e  w h o  w a s  i n v o l v e d  i n  t h i s  t r a n s a c t i o n  a  c h a n c e  to  s ta te  t h e i r  s i d e  o f  10 

t h e  s to r y  b e c a u s e  I  p ro m is e  n o w  l i k e  I  w o u ld  n o t  b e  s i t t i n g  h e re  i f  i t  

w a s  –  l i k e  th e y  h a d  g i v e n  m e  th a t  o p p o r tu n i t y  b e c a u s e  I  w o u ld  h a v e  

e x p la in e d  to  t h e m  th a t  –  i n  f a c t  w e  fo u n d  o u t  i n  2 0 1 7  th a t  J M  h a s  s e n t  

–  h a s  s o ld  t h e  G P U ’s  t o  S w is s p o r t  a n d  th e n  n o w  O p e n  Wa te r  i s  r e l y in g  

o n  th e  a m o u n t  t h a t  t h i s  –  t h e  G P U ’s  w e re  s o ld  f o r.   A n d  h o w  I  f i n d  o u t  

C h a i r  b e c a u s e  I  t h o u g h t  I  w i l l  g e t  t h i s  o p p o r tu n i t y  t o  s ta te  t h a t .   H o w  I  

f i n d  o u t  I  f o u n d  o u t  t h ro u g h  th e  m e d ia .   I  h a d  n o t  e v e n  s e e n  th e  re p o r t  

t h a t  t im e  a n d  th a t  i s  w h y  i f  y o u  h e a rd  F r id a y  a s  m u c h  a s  I  w a s  n o t  

d i r e c t i n g  th a t  p o in t  t o  M s  H o fm e y r  b e c a u s e  I  k n o w  s h e  i s  n o t  a c t i n g  

p e rs o n  –  l i k e  I  m e a n  p e rs o n a l  t o w a rd s  m e  o n  th i s  t h in g  sh e  i s  o n  a  20 

m is s io n  –  a  f a c t  f i n d in g  m is s io n .   A t  t h a t  t im e  I  f e l t  t h a t  t h i s  w h o le  G P U  

th in g  w a s  a  w a y  o f  g e t t i n g  to  m e  in  t e rm s  o f  t h e  –  b e c a u s e  o f  t h e  

p e rs o n  th a t  I  a m .  B e c a u s e  o f  w h a t  I  w a s  f i g h t i n g  fo r  a t  t h a t  t im e  w h ic h  

o f  c o u rs e  h a d  n o th in g  to  d o  w i th  t h e  G P U ’s .   S o  I  l e a rn t  a b o u t  t h e  

G P U ’s  b e in g  s o ld  t o  S w is s p o r t  o n l y  i n  2 0 1 7 .  R e m e m b e r  t h e  B o a rd  
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a w a rd e d  th i s  i n  2 0 1 6  a n d  th e n  I  w a s  i n s t ru c te d  w i th  m y  o th e r  

c o l l e a g u e s  to  n e g o t ia te  i n  2 0 1 6 .   B u t  I  f o u n d  o u t  t h a t  t h e y  w e re  s o ld  t o  

S w is s p o r t  i n  2 0 1 7  w h e n  I  r e a d  th e  S u n d a y  In d e p e n d e n t .   T h e  a r t i c l e  

w a s  w r i t t e n  b y  S te v e  M o ta le  a n d  s p e c i f i c a l l y  c ra f te d  to  p a in t  t o  t h e  

p u b l i c  t h a t  A d v o c a te  M e m e la  h a s  b e e n  in v o l v e d  i n  t h e  s a le  o f  G P U ’s .   

A n d  o f  c o u rs e  C h a i r  w h e n  th e  p u b l i c  r e a d s  th e y  th in k  I  h a v e  ra n  w i th  

t h e  w h o le  p ro c e s s  f r o m  th e  b e g in n in g  l i k e  a s  I  s a id  t h i s  t h in g  s ta r te d  

f r o m  S A A a n d  I  w a s  n o t  p a r t  o f  S A A n e g o t ia t i o n s .   A n d  i t  w e n t  t o  t h e  

B o a rd  o f  S A AT.   I  w a s  n o t  p a r t  o f  –  I  w a s  n o t  a  M e m b e r  o f  t h e  B o a rd  o f  

S A AT I  o n l y  j o in e d  –  I  o n l y  j o in e d  th e  m e e t in g  th ro u g h  a n  i n v i t e .   S o  th e  10 

w a y  i t  w a s  –  t h e  a r t i c l e  w a s  w r i t t e n  i t  w a s  w r i t t e n  to  p a in t  a  p i c tu re  t o  

t h e  p u b l i c  t h a t  S A AT h a d  l o s t  t h e s e  a s s e ts  a n d  th e n  m o n e y  o n  e a c h  –  

b a s e d  o n  A d v o c a te  M e m e la ’s  i n v o l v e m e n t .   A n d  th e n  w h e n  I  h a d  to  n o w  

e x p la in  t o  –  d u r in g  th e  d i s c ip l i n a ry  h e a r in g  to  A d v o c a te  C a s s ie m  a n d  

a l s o  to  C C M A th a t  i s  w h e n  i t  a l l  s ta r te d  g e t t i n g  c le a r  t o  e v e ry b o d y  th a t  

a c tu a l l y  A d v o c a te  M e m e la  o n l y  s ta r te d  g e t t i n g  i n v o l v e d  a t  t h e  e n d  o f  i t  

a l l .   Yo u  u n d e rs ta n d .   L i k e  I  m e a n  C h a i r  I  a m  ju s t  a  s m a l l  f i s h .   I  a m  n o t  

a b o v e  th e  B o a rd .   I  a m  n o t  a b o v e  th e  C E O .   T h e  B o a rd  i s  t h e  

a c c o u n t in g  a u th o r i t y  o f  S A AT.   C E O  i s  a c c o u n t in g  o f f i c e r  o f  S A AT.   B u t  

i f  y o u  n o t i c e  f r o m  2 0 1 7  l i k e  f r o m  th e  m e d ia  e v e ry th in g  h a s  b e e n  ta l k in g  20 

a b o u t  A d v o c a te  M e m e la ’s  i n v o l v e m e n t  a n d  s tu f f  a s  i f  I  w a s  th e  o n e  w h o  

w a s  i n i t i a t i n g  th i s  w h o le  t h in g .   A n d  w h e n  I  s a t  w i t h  t h e  Te a m ,  th e  

C o m m is s io n ’s  Te a m ,  I  r e m e m b e r  A n d re w  –  M r  K u r la n d  k e p t  o n  s a y in g  i t  

w a s  i n  t h e  m e d ia .   Yo u  k n o w  a n d  I  b e c a m e  w o r r i e d  a g a in  t h a t  o k a y  i t  

l o o k s  l i k e  w e  a re  g o in g  to  g o  b a c k  a g a in  t o  M r  S te v e n  M o ta le ’s  v e rs io n  
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o f  –  I  m e a n  p a in t i n g  th e  p i c tu re  t o  t h e  p u b l i c  t h a t  t h i s  i s  t h e  p e rs o n  w h o  

i s  r e s p o n s ib le ,  w h o  w a s  i n v o l v e d  i n  t h e  d e c i s io n  m a k in g  o f  t h i s  w h o le  

t h in g .   N o b o d y  i s  i n te re s te d  i n  t h e  B o a rd  R e s o lu t i o n .   N o b o d y  i s  

i n te re s te d  C h a i r  i n  t h e  d i s c u s s io n  f r o m  S A A f ro m  th e  t im e  w h e n  th e y  

d i s c u s s e d  a b o u t  o f f e r i n g  f i v e -y e a r  p e r io d  c o n t ra c t  t h a t  w a s  m e n t io n e d  

b y  M s  H o fm e y r  o n  F r id a y  to  S w is s p o r t .   A n d  th e n  l i k e  i n c lu d e d  th e  

p ro v i s io n  th e re  t h a t  t a l k e d  a b o u t  t h e  G P U ’s  a n d  th e  B E E  C o m p a n y  n o  

o n e  i s  l o o k in g  a t  t h e  fa c t  t h a t  t h e re  w a s  a  l i s t  o f  p e o p le  t h e re .   To p  –  

to p  p e o p le  a n d  th e n  f r o m  th e  B o a rd  o f  S A A th e y  h a d  d e c id e d  o n  th e  

i s s u e  o f  S w is s p o r t  a n d  G P U ’s  a n d  th e n  i t  w e n t  t o  t h e  B o a rd  o f  S A AT.   10 

T h e y  d e c id e d  o n  th e  i s s u e  o f  G P U ’s  a n d  i n  f a c t  o n  th e  i s s u e  o f  

d i s s o l v in g  d i s p o s a l  o f  t h e  G P U ’s .   B u t  t h e  fo c u s  i s  o n  N o n ts a s a  M e m e la  

b e c a u s e  o f  t h e  –  t h e  p a in te d  v e rs io n  th a t  o k a y  N o n ts a s a  M e m e la  k n o w s  

J M  th i s  w a y  b e c a u s e  o f  t h a t  a n d  th a t .   S o  I  a m  g la d  th a t  t h i s  q u e s t i o n  

i s  r a i s e d  th i s  m o rn in g  s o  th a t  w e  w i l l  b e  a b le  t o  g i v e  th a t  c la r i t y  a n d  

s tu f f .   B u t  l i k e  f o r  m e  I  t h o u g h t  C h a i r  o f  c o u rs e  a s  m u c h  a s  I  a m  –  i t  i s  

r e le v a n t  t o  b r i n g  m e  h e re  s o  th a t  I  g i v e  m y  o w n  v e rs io n .   B u t  I  t h o u g h t  

f r o m  2 0 1 7  th i s  t h in g  h a s  b e e n  fo l l o w in g  th e  p e rs o n  w h o  h a s  n e v e r  t a k e n  

a  d e c i s io n  a b o u t  i t .   I t  h a s  fo l l o w e d  a  p e rs on  w h e re  I  w a s  n o t  e v e n  

i n v o l v e d  i n  t h e  d i s c u s s io n  a b o u t  S w is s p o r t  y o u  k n o w.   B u t  –  b e c a u s e  20 

t h e re  i s  t h i s  l i n k  b e tw e e n  J M  a n d  N o n ts a s a  a n d  N o n ts a s a  b e in g  th e  

H O D  S E M  o f  S A AT.   S o  l i k e  t h e  l i n k  i s  c o n t i n u o u s ly  i t  i s  b e in g  c re a te d .   

J a .   S o  I  a m  s a y in g  C h a i r  t h e n  w h e n  I  g o t  t o  k n o w  a b o u t  t h e  re s e l l i n g  

b y  J M  to  S w is s p o r t  I  g o t  t o  k n o w  a b o u t  i t  t h ro u g h  th e  m e d ia .   S o  l i k e  

m y  s ta te m e n t  m a d e  h e re  i t  d o e s  n o t  m e a n  th a t  o k a y  w e  k n e w  a t  t h a t  
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t im e  th a t  t h e y  w e re  g o in g  to  re s e l l .   Ye s .  

C H A IR P E R S O N :   W e l l  t h a t  a n s w e r  m a y  h a v e  b e e n  im p o r ta n t  f o r  y o u  to  

g i v e  a  f u l l  p i c tu re  b u t  y o u  n e e d  to  g o  b a c k  to  M s  H o fm e y r ’s  q u e s t i o n .   I t  

m a y  b e  th a t  t h a t  a n s w e r  s e e k s  i n d i r e c t l y  t o  g i v e  th e  a n s w e r  t o  t h e  

q u e s t i o n .   T h e  q u e s t i o n  w a s  w h e th e r  y o u  e v e r  r a i s e d  th e  i s s u e  o f  

s a y in g  y o u  e v e r  s a id  t o  t h e  p e o p le  w h o  w e re  i n v o l v e d  h e re  b u t  –  o r  t o  

J M  w h e th e r  y o u  e v e r  s a id  b u t  3 0 %  s e t  a s id e  i s  u n la w fu l .   Yo u  k n o w  i t  

s h o u ld  n o t  b e  d o n e .   

M S  M E M E L A :   O k a y  C h a i r.  

C H A IR P E R S O N :   T h a t  w a s  th e  q u e s t i o n  j a .  10 

M S  M E M E L A :   O k a y  C h a i r  I  t e n d  to  t a l k  a  l o t  g i v in g  th e  b a c k g ro u n d .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   I  a p o lo g i s e  fo r  t h a t .    B u t  I  t h in k  t h e  p o in t  t h a t  I  w a s  

t r y i n g  to  m a k e  M s  H o fm e y r  i s  t h a t  a t  t h a t  r e m e m b e r  a s  I  h a v e  s a id  i n  

m y  s ta te m e n t  w e  d id  n o t  k n o w  th e re  w a s  g o in g  to  b e  re s a le  l i k e  f r o m  

b u y in g  f r o m  S A AT.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   To  th e  s a le  –  t o  S w is s p o r t .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   S o  o f  c o u rs e  th e  3 0 %  s e t  a s id e  i s s u e  w a s  n o t  r a i s e d  a t  20 

t h a t  t im e .   J a  a n d  w e  th o u g h t  m a y b e  th e m  g o in g  to  –  re m e m b e r  S u p p ly  

D e v e lo p m e n t  M s  H o fm e y r  i t  d o e s  a p p ly  t o  B E E  C o m p a n ie s  g i v e n  th e  

s u b -c o n t ra c t i n g  k in d  o f  w o rk  f r o m  th i s  m u l t i n a t i o n a l  o r  m a y b e  th e s e  

g ia n t  c o m p a n ie s .  

C H A IR P E R S O N :   H ’m m .  
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M S  M E M E L A :   S o  i t  c o u ld  h a v e  b e e n  m a y b e  w h e n  th e y  b u y  th e  G P U ’s  

f r o m  S A AT th e y  w e re  g o in g  to  m a y b e  o p e ra te  t h e m  l i k e  f o r  w h a t  S A AT 

p u rp o s e  th e y  w e re  b o u g h t  f o r.    

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   L i k e  o n l y  h a l f  o f  S w is s p o r t .   S o  th a t  w a s  th e  

u n d e rs ta n d in g  a t  t h a t  t im e .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  i t  w a s  th e  3 0 %  s e t  a s id e  i s s u e  w a s  n e v e r  r a i s e d .  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

M S  M E M E L A :   Ye s .  10 

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

C H A IR P E R S O N :   T h e re  m a y  b e  t im e s  w h e n  I  w i l l  r e s t r i c t  y o u .  

M S  M E M E L A :  O k a y.  

C H A IR P E R S O N :   Yo u r  l a w y e r  w i l l  k n o w  w h a t  a re a s  w e  m ig h t  

c la r i f i c a t i o n  a t  r e -e x a m in a t i o n  s ta g e .  

M S  M E M E L A :   O k a y  C h a i r.  

C H A IR P E R S O N :   B u t  l e t  u s  c o n t i n u e .  

A D V  K AT E  H O F M E Y R :   S o  w i th  y o u r  u n d e rs ta n d in g  th a t  J M  Av ia t i o n  

w a s  a c t i n g  a s  th e  a g e n t  f o r  S w is s p o r t  i n  t h e  p ro c u r in g  o f  t h e  G P U ’s ?  20 

M S  M E M E L A :   M s  H o fm e y r  w e  d o  n o t  –  C h a i r  w e  d o  n o t  c a l l  B E E  

s u p p l i e r s  a g e n ts .   T h e  c o r re c t  w o rd in g  i s  S M M E ’s  o r  S m a l l  B la c k  

O w n e d  C o m p a n ie s .   A g e n t  i s  s o m e th in g  e l s e .   

A D V  K AT E  H O F M E Y R :   R ig h t .  

M S  M E M E L A :   J a  s o  th a t  o u r  u n d e rs ta n d in g  w a s  th a t  t h e n  b e c a u s e  M r  



10 FEBRUARY 2020 – DAY 210 
 

Page 16 of 216 
 

N d z e k u  a t  t h a t  t im e  w a s  th e  D i re c to r  o f  S w is s p o r t  a n d  i t  a p p e a re d  th a t  

t h e y  h a d  –  h e  h a d  j o in t  v e n tu re s  w i th  M r  J u le s  A i re s  w h o  h a s  b e e n  th e  

s u p p l i e r  o f  S A AT s in c e  1 9 9 .   A n d  I  w a n t  t o  m e n t io n  a g a in  C h a i r  b e fo re  

y o u  re s t r i c t  m e  I  a m  n o t  g o in g  to  t a k e  l o n g .   M y  u n d e rs ta n d in g  j u s t  l i k e  

f r o m  M s  H o fm e y r ’s  q u e s t i o n s  o n  th e  S w is s p o r t  c o n t ra c t  o n  F r i d a y  th a t  i t  

a p p e a re d  to  m e  in  f a c t  a s  m u c h  a s  I  c o m p la in e d  th a t  I  –  w h y  s h o u ld  I  

a n s w e r  s o m e th in g  a b o u t  S w is s p o r t  b u t  i t  g a v e  m e  l i g h t  o n  s o m e th in g .   

B u t  M r  Vu y o  N d z e k u  d id  n o t  s ta r t  o p e ra t i n g  o r  m a y b e  h a v in g  a  b u s in e s s  

w i th  –  b e tw e e n  h im s e l f  a n d  S A A .   H e  h a s  b e e n  o n  b u s in e s s  b e tw e e n  

S A A a n d  –  l i k e  I  m e a n  th ro u g h  S w is s p o r t  f o r  a s  fa r  a s  b a c k  i n  2 0 1 2  10 

b e fo re  I  j o in e d  S A AT.   I  m a y  h a v e  k n o w n  h im  d u r in g  th e  R o a d  S h o w  b u t  

h e  h a s  k n o w n  S A A lo n g  t im e ,  l o n g  b e fo re  m e .   J a .  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  j u s t  f o r  a  p o in t  o f  c l a r i f i c a t i o n .   W h e n  y o u  

w e re  d e a l i n g  w i th  J M  Av ia t i o n  a b o u t  t h e  s a le  o f  t h e  S A AT G P U ’s  d id  

y o u  k n o w  th a t  M r  N d z e k u  w a s  a  D i re c to r  o f  S w is s p o r t  S o u th  A f r i c a  a t  

t h e  t im e ?  

M S  M E M E L A :   H e  h a d  m e n t io n e d  I  t h in k  d u r in g  o u r  d i s c u s s io n s  I  m e a n  

y o u  k n o w  I  d id  m e n t io n  to  y o u  th a t  a f t e r  t h a t  R o a d  S h o w.  

A D V  K AT E  H O F M E Y R :   Ye s .  20 

M S  M E M E L A :   L i k e  w e  h a d  ta l k e d  a  l o t .  L i k e  I  m e a n  to  a n  e x te n t  w h e re  

w e  ta l k e d  a b o u t  o th e r  t h in g s  th a t  h a d  n o th in g  to  d o  w i th  S A AT.  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   S o  h e  d id .  

A D V  K AT E  H O F M E Y R :   R ig h t .  
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M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   A n d  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   B u t  l i k e  o n  F r id a y  w h e n  y o u  w e re  ta l k in g  a b o u t  t h a t  I  

h a d  fo rg o t te n .  

A D V  K AT E  H O F M E Y R :   N o  th a t  i t  i s  f i n e .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   T h a t  i s  h e lp fu l  f o r  u s  to  k n o w.  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   T h a t  y o u  w e re  a w a re  o f  t h a t .  

M S  M E M E L A :   Ye s  10 

A D V  K AT E  H O F M E Y R :   T h e  re a s o n  w h y  I  a s k e d  a b o u t  t h e  ro le  o f  J M  

Av ia t i o n  a s  a n  a g e n t  i s  b e c a u s e  th e  a c tu a l  c la u s e  o f  t h e  S w is s p o r t  S A A 

a g re e m e n t  t h a t  y o u  w e re  im p le m e n t in g  a s  S A AT in  t h e  s a le  o f  t h e  

G P U ’s  d o e s  n o t  r e fe r  t o  a n y  e n t i t i e s  o th e r  t h a n  S A A a n d  S w is s p o r t .    

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   Yo u  w i l l  r e c a l l  I  w i l l  j u s t  r e a d  i t  t o  y o u .   I f  y o u  

w a n t  t o  g o  to  i t  I  c a n  g i v e  y o u  th e  re fe re n c e .  

M S  M E M E L A :   N o  I  u n d e rs ta n d .  

A D V  K AT E  H O F M E Y R :   I  j u s t  w a n t  t o  r e a d  i t  i n to  t h e  re c o rd .  

M S  M E M E L A :   O k a y.  20 

A D V  K AT E  H O F M E Y R :   I t  s a y s :  

“T h e  H a n d l i n g  C o m p a n y  th a t  i s  S w is s p o r t  a s  d e f i n e d  

i n  t h e  a g re e m e n t  a g re e s  to  p u rc h a s e  a n d  o r  a r ra n g e  

th e  p u rc h a s e  . . . ( i n te r v e n e s ) . ”  

A D V  L IN D E LWA M B A N J WA :   J u s t  t o  re m in d  M s  H o fm e y r  t h a t  
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. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   O h  s o r r y  C h a i r.   I  u n d e rs ta n d  f r o m  th e  

t r a n s c r i b e rs  t h a t  w h e n  M s  M b a n jw a  m a k e s  a n  o b je c t i o n  s h e  n e e d s  to  

c o m e  to  t h e  p o d iu m .  

C H A IR P E R S O N :   Ye s ,  y e s .  

A D V  K AT E  H O F M E Y R :   B e c a u s e  o th e rw is e  i t  w i l l  n o t  b e  c a u g h t .  

C H A IR P E R S O N :   J a ,  j a .   W h a t  y o u  c a n  d o  fo r  t h e  fu tu re  M s  M b a n jw a  to  

ra i s e  y o u r  h a n d  th e n  I  w i l l  k n o w  th a t  y o u  w is h  to  s a y  s o m e th in g  th e n  

y o u  c a n  c o m e  to  t h e  p o d iu m .  

A D V  L IN D E LWA M B A N J WA :   T h a n k  y o u  th a t  w i l l  b e  h e lp fu l  C h a i r.   I t  i s  10 

n o t  a n  o b je c t i o n  C h a i r  I  j u s t  w a n te d  to  re m in d  M s  H o fm e y r  t h a t  i f  s h e  

c a n  p le a s e  g i v e  th e  p a g e  re fe re n c e s .  

C H A IR P E R S O N :   Ye s .  

A D V  L IN D E LWA M B A N J WA :   W h e n  s h e  re a d s .  

C H A IR P E R S O N :   F o r  y o u r  a s s i s ta n c e .  

A D V  L IN D E LWA M B A N J WA :   T h a n k  y o u .  

C H A IR P E R S O N :   I  t h i n k  s h e  p ro b a b ly  –  s h e  w a s  g o in g  to  g i v e  I  a m  

s u re .  

A D V  K AT E  H O F M E Y R :   I n d e e d .   O f  c o u rs e  I  w a s  j u s t  i n d i c a t i n g  

w h e th e r  M s  M e m e la  w a n te d  to  f i n d  th e  p a g e .  20 

C H A IR P E R S O N :   Ye s  

A D V  K AT E  H O F M E Y R :   A n d  th e n  I  w a s  g o in g  to  i n d i c a te  f o r  t h e  re c o rd .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   W h e re  w e  w e re .  

C H A IR P E R S O N :   Ye s .  
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A D V  K AT E  H O F M E Y R :   I  a m  re a d in g  f r o m  E x h ib i t  D D 2 5 A a t  p a g e  3 1 6 .   

T h a t  i s  t h e  p a g e  th a t  c o n ta in s  c la u s e  8 .2  o f  t h e  S A A /S w is s p o r t  

A g re e m e n t .    

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  w e  h a d  l o o k e d  o n  F r id a y  a t  t h e  p ro v i s io n s  

o f  c la u s e  8 .2 .   I t  r e a d s  a s  f o l l o w s :  

“T h e  H a n d l i n g  C o m p a n y ”  

A n d  I  p a u s e  th e re  j u s t  t o  a s s i s t  t h a t  i s  S w is s p o r t  u n d e r  t h e  

a g re e m e n t .  

“A g re e s  to  p u rc h a s e  a n d  o r  a r ra n g e  p u rc h a s e  o f  a l l  10 

r e c e n t l y  a c q u i re d  s u rp lu s  S A AT G P U ’s  a t  c u r re n t  

b o o k  v a lu e ,  f a i r  m a rk e t  v a lu e  o r  o th e r  s u c h  v a lu a t i o n  

a s  m u tu a l l y  a g re e d . ”  

D o  y o u  s e e  th a t  M s  M e m e la ?  

M S  M E M E L A :   Ye s .   C a n  I  a s k  C h a i r  f o r  M s  H o fm e y r  t o  r e a d  f r o m  8 .1  

a s  w e l l ?  

A D V  K AT E  H O F M E Y R :   C e r ta in l y  8 .1  s a y s :  

“A s  p a r t  o f  t h e  c o n t i n u o u s  im p ro v e m e n t  o f  i t s  B -

B B E E  a n d  p ro m o t in g  th e  g o v e rn m e n t ’s  d e v e lo p m e n t  

a g e n d a  th e  h a n d l i n g  c o m p a n y  th a t  i s  S w is s p o r t  w i l l  20 

s u b -c o n t ra c t  s o m e  o f  i t s  s e rv i c e s  o r  e n te r  i n to  

a g re e m e n ts  w i th  5 1 %  B la c k  O w n e d  C o m p a n ie s  th a t  

h a v e  th e  re p re s e n ta t i o n  o f  a l l  o r  e i t h e r  o f  w o m e n ,  

y o u th ,  d i s a b le d  p e rs o n s  a n d  m i l i t a r y  v e te ra n s  fo r  t h e  

p u rc h a s e  o f  e q u ip m e n t  r e q u i re d  a s  p a r t  o f  i t s  
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i n v e s tm e n ts  t o  t h i s  a g re e m e n t . ”  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  i t  g o e s  o n  a t  8 .2 .  

M S  M E M E L A :   G o o d .  

A D V  K AT E  H O F M E Y R :   A n d  m y  q u e s t i o n  w a s ,  w h e n  y o u  w e re  d e a l i n g  

w i th  J M  Av ia t i o n  y o u  i n d i c a te d  y o u  d id  n o t  r e g a rd  th e m  a s  S w is s p o r t ’s  

a g e n t ,  c o r re c t?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   S o  i n  a  p ro v i s io n  l i k e  8 .2  t h a t  s a y s  th e  s a le  i s  

g o in g  to  h a p p e n  b e tw e e n  S A AT a n d  S w is s p o r t  h o w  d o e s  J M  Av ia t i o n  10 

e n te r  t h e  te r ra in  t h e n  a t  a l l ?  

M S  M E M E L A :   O k a y  I  u n d e rs ta n d  th a t  y o u  h a v e  th e  e -m a i l  f r o m  M s  

J u le s  A i re s  to  M r  M a lo la -P h i r i ,  d o  y o u  h a v e  th a t?  

A D V  K AT E  H O F M E Y R :   Ye s  w e  d o  i n d e e d .  

M S  M E M E L A :   C a n  y o u  d i r e c t  –  y e s  –  c a n  y o u  d i re c t  m e  to  t h a t  

b e c a u s e  I  w a n t  t o  r e a d  i t  f o r  t h e  c o u r t .  

A D V  K AT E  H O F M E Y R :   C e r ta in l y  j u s t  b e fo re  w e  g o  th e re  w h a t  I  a m  

in te re s te d  i n  i s  y o u r  u n d e rs ta n d in g  o f  t h e  p ro v i s io n ?  

M S  M E M E L A :   I  n e e d  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   S o  i f  y o u  w o u ld  l i k e  to  g o  to  t h e  e -m a i l  f o r  t h a t  20 

p u rp o s e  I  a m  h a p p y  to  d i r e c t  y o u ?  

M S  M E M E L A :   I  a m  g o in g  th e re  fo r  t h a t  p u rp o s e .   T h a n k s  C h a i r.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .    

C H A IR P E R S O N :   I f  i t  m ig h t  t a k e  t im e  to  f i n d  y o u r  j u n io r  c o u ld  l o o k  fo r  

i t .  
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A D V  K AT E  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   A n d  y o u  d e a l  w i th  o th e r  q u e s t i o n s .  

A D V  K AT E  H O F M E Y R :   I  t h i n k  w e  w i l l  n e e d  to  d o  th a t .  

C H A IR P E R S O N :   A n d  c o m e  b a c k  to  i t  l a te r.  

A D V  K AT E  H O F M E Y R :   O h  n o .   I t  i s  a l r i g h t  I  h a v e  i t  i n  f r o n t  o f  m e .  

C H A IR P E R S O N :   O h  o k a y.  

A D V  K AT E  H O F M E Y R :   I  j u s t  s o m e t im e s  h a v e  to  re m in d  m y s e l f  w h ic h  

o f  t h e  tw o  b u n d le s  w e  a re  i n .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   Yo u  w i l l  f i n d  i t  i n  E x h ib i t  D D 2 5 B  a t  6 0 7 .  10 

M S  M E M E L A :   6 0 7 .   O h  th e  a d d i t i o n a l  f i l e ?   I s  i t  t h e  a d d i t i o n a l?  

A D V  K AT E  H O F M E Y R :   Ye s  i t  i s  i n  t h e  B  f i l e .   I n d e e d .   D D 2 5 B  a t  p a g e  

6 0 7 .  

M S  M E M E L A :   I  g o t  i t  C h a i r.    

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  S o  j u s t  t o  re m in d  y o u  th e  q u e s t i o n  

w a s ,  i n  w h a t  r o le  d id  y o u  u n d e rs ta n d  o r  i n  w h a t  c a p a c i t y  d id  y o u  

u n d e rs ta n d  J M  Av ia t i o n  w a s  i n te ra c t i n g  w i th  S A AT in s o fa r  a s  th e  s a le  o f  

t h e  G P U ’s  w a s  c o n c e rn e d  w h e n  th e  o n l y  a g re e m e n t  w a s  b e tw e e n  

S w is s p o r t  a n d  S A A fo r  t h e  p u rc h a s e  o f  t h e  G P U ’s ?  

M S  M E M E L A :   I s  i t  j u s t  m e  o r  y o u r  q u e s t i o n  h a s  j u s t  c h a n g e d ?   O r  20 

m a y b e  th e  w o rd in g  h a s  c h a n g e d .  

A D V  K AT E  H O F M E Y R :   I  d o  n o t  a lw a y s  –  I  d o  n o t  h a v e  th e  a b i l i t y  t o  

r e p e a t  e x a c t l y  t h e  w o rd s  I  u s e d  1 0  m in u te s  a g o .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  I  a m  t r y in g  to  j u s t  c o n v e y  th e  e s s e n c e  o f  
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t h e  q u e s t i o n .    

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  th a t  w h e n  y o u  d ra w  u s  to  t h e  e -m a i l  a t  p a g e  

6 0 7  y o u  u n d e rs ta n d  th e  b a c k g ro u n d  f r o m  w h ic h  I  h a v e  a s k e d  th e  

q u e s t i o n .  

M S  M E M E L A :   O k a y  C h a i r.  

A D V  K AT E  H O F M E Y R :   W o u ld  y o u  l i k e  m e  to  re p e a t  i t  o r  a re  y o u  

c o m fo r ta b le ?  

M S  M E M E L A :   O k a y  C h a i r  I  w o u ld  l i k e  t o  s ta te  o n  re c o rd  h o w  I  

u n d e rs to o d  h e r  q u e s t i o n  to  b e .  10 

C H A IR P E R S O N :   Ye s ,  y e s  th a t  i s  f i n e .  

M S  M E M E L A :   W h ic h  l e d  m e  to  c o m e  to  t h i s  e -m a i l .  

C H A IR P E R S O N :   Ye s .   O k a y.   W e l l  i f  y o u  l i k e  y o u  c a n  i n d i c a te  t h i s  i s  

h o w  y o u  u n d e rs to o d  th e  q u e s t i o n  e a r l i e r.  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   A n d  th i s  i s  y o u r  a n s w e r.  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   A n d  th a t  m a y  o r  m a y  n o t  c o in c id e  w i th  t h e  q u e s t i o n  a s  

fo rm u la te d  a f t e r.  

M S  M E M E L A :   O k a y.   H o w  I  u n d e rs to o d  h e r  q u e s t i o n  C h a i r  w a s  th a t  20 

s h e  w a n te d  to  f i n d  o u t  f r o m  th e  p ro v i s io n  th a t  s h e  re a d ,  P ro v i s io n  8 .2  

o f  t h e  c o n t ra c t ,  b e c a u s e  i t  d o e s  n o t  t a l k  a b o u t  a  s p e c i f i c  B E E  C o m p a n y.   

I t  t a l k s  a b o u t  b e tw e e n  S A AT o r  S A A a n d  S w is s p o r t  c o n t ra c t .   H o w  d id  I  

f i n d  o u t  o r  m a y b e  c o n c lu d e  th a t  J M  w a s  o n e  o f  t h e  a g e n t  o r  B E E  

C o m p a n y  r i g h t?   I  t h in k  th a t  i s  t h e  –  t h a t  w a s  m y  u n d e rs ta n d in g .   
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B e c a u s e  th e y  w e re  n o t  m e n t io n e d  in  t h i s  p ro v i s io n .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   O k a y.   S o  th a t  i s  t h e  re a s o n  th e n  C h a i r  t h a t  I  t h o u g h t  

t h i s  e -m a i l  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  w a n te d  th e  e -m a i l  j a .  

M S  M E M E L A :   I s  r e le v a n t .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   T h e  e -m a i l  C h a i r  w a s  w r i t t e n  i n  A p r i l  2 0 1 6 .  

C H A IR P E R S O N :   I t  i s  A p r i l  2 6 t h .  

M S  M E M E L A :   J a  w e  g o  b a c k  th e n  to .  10 

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   To  p a g e  6 0 8  C h a i r  b e fo re  w e  g e t  t o  2 0 7 .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I t  –  m y  u n d e rs ta n d in g  i t  w a s  w r i t t e n  a t  t h e  s a m e  d a y.   

S o  i t  w a s  w r i t t e n  b y  M r  J u le s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H u h -u h .  

M S  M E M E L A :   To  th e  th e n  A c t i n g  C E O  o f  S A AT,  M r  A rs o n  M a lo la -P h i r i ,  

a n d  c o p ie d  M r  M u s a  Z w a n e  w h o  w a s  th e  C E O  o f  S A AT,  b u t  w a s  a c t i n g  

a t  S A A a t  t h a t  t im e  a n d  th e n  c o p ie d  M s  S o k h u lu  –  M s  K h o s i  S o k h u lu  

a n d  th e  s u b je c t  C h a i r  s a y s  re :  20 

“F o rm a l  p u rc h a s e  o f fe r  o f  h i s  –  h e  i s  s a y in g  th a t  

D ie s e l  G ro u n d  P o w e r  U n i t s  M o d e l  M D E 1 8 K VA . ”  

N o w  J u le s  s a y s :  

“D e a r  A rs o n  M a lo la -P h i r i ,  i n  a c c o rd a n c e  w i th  t h e  

S w is s p o r t  C o n t ra c t  r e c e n t l y  s ig n e d  w i th  S A AT. ”  
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H e re  I  t h in k  C h a i r  h e  m e a n t  S A A ,  b e c a u s e  th e  S w is s p o r t .  

C o n t ra c t  w a s  b e tw e e n  S A A a n d  S w is s p o r t .  

“W e  a re  o f f e r i n g  to  p u rc h a s e  th e  q u a n t i t y  1 2  o f  t h e  

G ro u n d  P o w e r  U n i t s .   W e  w i l l  a c c e p t  t h e  u n i t s  i n  a s  

i s  w h e re  i s  c o n d i t i o n  a n d  S A AT w i l l  n o t  i n c u r  a n y  

fu r th e r  c o s ts .   P u rc h a s e  p r i c e  2 2 5  0 0 0  e a c h .   To ta l  

p u rc h a s e  p r i c e  w i l l  b e  2  7 0 0  0 0 0 .   P le a s e  c a n  y o u  

a r ra n g e  fo r  m e  to  i n s p e c t  t h e  u n i t s  a t  S A AT ?   W e  

lo o k  fo rw a rd  to  y o u r  a c c e p ta n c e  o f  o u r  f o rm a l  o f f e r.   

C a n  y o u  p le a s e  c o n f i rm  re c e ip t  o f  o u r  f o rm a l  o f f e r? ”  10 

N o w  th i s  e -m a i l  C h a i r  i s  c o m in g  f r o m  th e  C E O  o f  J M .   T h i s  i s  

b e fo re  M r  M a lo la -P h i r i  g o e s  to  t h e  B o a rd  w i th  t h e  s u b m is s io n  

re q u e s t i n g  to  s e l l  t h e  G P U ’s .   M r  A rs o n  M a lo la -P h i r i  r e s p o n d s .  

“D e a r  J u le s ,  I  a m  in  re c e ip t  o f  y o u r  e -m a i l  b e lo w  re  

f o rm a l  p u rc h a s e  o f fe r  i n  r e s p e c t  o f  S A AT G P U ’s .   

W h i l s t  I  u n d e rs ta n d  th e  p ro v i s io n  m a d e  in  t h e  

S w is s p o r t  S A A C o n t ra c t  i n  r e s p e c t  o f  s a le  o f  G P U ’s .   

I t  i s  i n c u m b e n t  o n  S A AT to  f o l l o w  d u e  a s s e t  

d i s p o s a l  p ro c e s s  w h ic h  w i l l  i n c lu d e  S A AT E x c o  a n d  

B o a rd  a p p ro v a ls .   I f  t h e re  a re  c o m p e l l i n g  m e r i t s  t o  20 

s a y  a s  o p p o s e d  to  l e a s in g  o u t .   S A AT w i l l  s u b m i t  a  

b u s in e s s  c a s e  m o t i v a t i o n  to  d i s p o s e  o f  t h e  G P U ’s  a t  

t h e  B o a rd  M e e t in g  s c h e d u le d  fo r  t h e  th i r d  w e e k  o f  

M a y  2 0 1 6 .   S h a l l  i t  b e  a p p ro v e d  I  w i l l  e n g a g e  w i th  

J M  Av ia t i o n  L td  fo r  c o n c lu s io n  o f  t h e  t r a n s a c t i o n .   
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H o p e  y o u  f i n d  th i s  i n  o rd e r. ”  

T h i s  i s  t h e  re s p o n s e  f r o m  th e  A c t i n g  –  t h e  th e n  A c t i n g  C E O  o f  

S A AT.   S o  C h a i r  t h e  re a s o n  w h y  th e n  w e  u n d e rs ta n d  th a t  J M  i s  t h e  B E E  

c o m p a n y  o f  S w is s p o r t .   I t  w a s  th ro u g h  th i s  e -m a i l ,  b e c a u s e  re m e m b e r  I  

s a id  o n  F r id a y.   W e  g o t  a n  i n s t ru c t i o n  fo r  t h e  –  f r o m  th e  A c t i n g  C E O  

a f te r  t h e  B o a rd  a p p ro v a l  o f  t h e  s a le  o f  G P U ’s  t o  s i t  w i t h  J M  Av ia t i o n  

a n d  n e g o t ia te  t h e  o f f e r.  

W h ic h  th e  o f f e r  w a s  s e n t  t o  M r  A rs o n  M a lo la -P h i r i  A p r i l ,  t h e  

2 6 t h  b e fo re  t h e  B o a rd  M e e t in g  a n d  th e n  s h e  –  h e  re fe r re d  to  i t  t h a t  

t h e s e  th e  p ro c e s s e s  th a t  a re  g o in g  to  b e  fo l l o w e d  a n d  th e n  o n c e  th e  10 

B o a rd  a p p ro v e d  a n d  E x c o  a p p ro v e d  w e  w i l l  t h e n  c o m e  b a c k  to  J M .   

W h ic h  i s  g o in g  b a c k  to  J M  h e  d id  t h a t  t h ro u g h  m y s e l f  a n d  th e  

c o l l e a g u e s  w h e n  h e  s a id  w e  s h o u ld  w h a t  –  n e g o t ia te  t h e  d e a l .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   S o  I  h o p e  I  h a v e  a n s w e re d .   I f  y o u  –  i f  I  h a v e  l e f t  

s o m e th in g  o u t  y o u  c a n  a c tu a l l y  a d d  h e re .  

A D V  K AT E  H O F M E Y R :   C e r ta in l y.   I  w i l l  f o l l o w  u p  th e re .  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  s o  m u c h .   I  u n d e rs to o d  y o u r  

e v id e n c e  to  b e  y o u  d id  n o t  k n o w  u n t i l  2 0 1 7  th a t  J M  Av ia t i o n  th e n  o n  s e l l  20 

–  s o ld  t h e  G P U ’s  t o  S w is s p o r t .   I s  t h a t  c o r re c t?  

M S  M E M E L A :   W e  –  I  h a d  fo u n d  o u t  t h e n  th a t  t h e y  w e re  s o ld  t o  

S w is s p o r t .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

M S  M E M E L A :   T h ro u g h  th e  re p o r t  t h a t  w a s  c o m in g  f r o m  O p e n  Wa te r  
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R e p o r t ,  b u t  I  f o u n d  th a t  o u t  f r o m  th e  m e d ia ,  S u n d a y  In d e p e n d e n t  

w r i t t e n  b y  S te v e n  M o ta le .  

A D V  K AT E  H O F M E Y R :   S o  th e  a n s w e r  i s  y e s ?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A t  t h e  t im e  th a t  y o u  w e re  d e a l i n g  w i th  J M  

Av ia t i o n  i n  2 0 1 6  th e n .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   W h a t  d id  y o u  th in k  t h e y  w e re  g o in g  to  d o  w i th  

t h e  G P U ’s  a f t e r  t h e y  b o u g h t  t h e m  f ro m  S A AT ?  

M S  M E M E L A :   A s  I  h a v e  s a id  o n  m y  s ta te m e n t  C h a i r  o r  m a y b e  e a r l i e r  10 

t h i s  m o rn in g .   I  s a id  o u r  u n d e rs ta n d in g  a n d  I  d id  m e n t io n  o n  F r id a y  th a t  

i n  t h e  –  w i th in  –  d u r in g  th e  m e e t in g  th e re  w a s  th e  o w n e r  o f  t h e  G P U ’s  

M r  C h a i l e  M a k a le n g .   H e  H e a d s  th e  D e p a r tm e n t  t h a t  o w n s  th e  G P U ’s  

a n d  th e n  th e re  w a s  M r  S ta n  Vo s lo o  a n d  b o th  t h e s e  g u y s  a re  te c h n ic a l  –  

t e c h n ic ia n s  –  f o rm e r  t e c h n ic ia n s  a n d  th e y  k n o w  th e  te c h n ic a l  s p l i t  p a r t  

o f  t h in g s .  

F o r  m e  I  w a s  s i t t i n g  th e re  to  e n s u re  th a t  o k a y  m a y b e  S A AT 

g e ts  v a lu e  fo r  m o n e y  a l t h o u g h  I  w o u ld  n o t  d o  i t  t o  t h e  b e s t  o f  m y  a b i l i t y  

i f  w e  d o  n o t  g o  o u t  o n  a  t e n d e r  s in c e  th e  B o a rd  h a d  a l r e a d y  d e c id e d .   

J a .   O k a y.   I  f o rg o t .   Yo u  s e e  n o w  th i s  t h in g  o f  t a l k in g  to o  m u c h .   I  20 

f o rg o t  t h e  q u e s t i o n .  

A D V  K AT E  H O F M E Y R :   Ye s .   L e t  m e  g i v e  y o u  th e  q u e s t i o n  a g a in .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   W h a t  d id  y o u  u n d e rs ta n d  J M  Av ia t i o n  w a s  g o in g  

to  d o  w i th  t h e  G P U ’s  . . . ( i n te r v e n e s ) .  
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M S  M E M E L A :   O h .  

A D V  K AT E  H O F M E Y R :   A f te r  i t  b o u g h t  t h e m  f ro m  S A AT ?  

M S  M E M E L A :   O k a y.   M y  u n d e rs ta n d in g  a t  t h a t  t im e  C h a i r  w a s  th a t  

t h e y  w e re  g o in g  to  m a y b e  o p e r a te  t h e m  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   F o r  t h e  p e o p le  th e y  w e re  b o u g h t  f o r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   B e c a u s e  re m e m b e r  t h e  re a s o n  S A AT b o u g h t  t h e s e  

G P U ’s  w e re  th a t  t h e y  w e re  g o in g  to  p ro v id e  th o s e  s e rv i c e s  

. . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   To  S w is s p o r t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   B u t  l a te r  o n  w h e n  th e  c o n t ra c t  w a s  n e v e r  s ig n e d  a s  

m e n t io n e d  b y  M s  H o fm e y r.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   F ro m  2 0 1 2 .   T h e y  w e re  u s e d  fo r  a n o th e r  p e o p le .   N o t  

t h e  p e o p le  t h a t  t h e y  w e re  b o u g h t  f o r.  

C H A IR P E R S O N :   H ’m m .   O k a y.  

M S  M E M E L A :   Ye s .  20 

A D V  K AT E  H O F M E Y R :   S o  y o u  h a d  n o  u n d e rs ta n d in g  th a t  t h e y  w e re  i n  

f a c t  a c t i n g  o n  b e h a l f  o f  S w is s p o r t  w h e n  th e y  p u rc h a s e d  th e  G P U ’s ?  

M S  M E M E L A :   H u h -u h .   O k a y.   C o m e  w i th  s im p le  E n g l i s h .  

C H A IR P E R S O N :   I t  w a s  n o t  y o u r  u n d e rs ta n d in g  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   J a .  
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C H A IR P E R S O N :   T h a t  t h e y  w e re  a c t i n g  o n  b e h a l f  o f  S w is s p o r t  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   W h e n  th e y  g o t  i n v o l v e d  w i th  t h e  p u rc h a s e .  

M S  M E M E L A :   C h a i r,  m y  u n d e rs ta n d  w a s  th a t  t h e y  w e re  b u y in g  th e m  a s  

th e  B E E  c o m p a n y  o f  S w is s p o r t  a n d  th e n  m a y b e  th e y  w i l l  o p e ra te  o n  th e  

s u b c o n t ra c te d  p a r t  o f  t h in g s .   W h e re  th e y  w i l l  t h e n  b e  o p e ra t i n g  th e  

G P U ’s  f o r  w h a t  S A AT w a s  g o in g  to  u s e  th e m  fo r  w h e n  th e y  w e re  i n i t i a l l y  

b o u g h t  i n  2 0 1 2 .  

C H A IR P E R S O N :   H ’m m .  10 

M S  M E M E L A :   S o  th a t  w a s  m y  u n d e rs ta n d in g .  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   L e t  u s  th e n  m o v e  to  t h e  B o a rd  

R e s o lu t i o n  M s  M e m e la ,  b e c a u s e  I  d o  u n d e rs ta n d  f r o m  y o u r  e v id e n c e  

a n d  y o u  e m p h a s is e d  th i s  o n  F r id a y  a n d  y o u  h a v e  e m p h a s is e d  i t  a g a in  

t o d a y.  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   Yo u  d id  n o t  t a k e  th e  d e c is io n  to  s e l l  t h e s e  

G P U ’s  f o r  S A AT . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  20 

A D V  K AT E  H O F M E Y R :   A n d  i n  f a i r n e s s  to  y o u  I  w a n t  t o  t a k e  y o u  to  t h e  

B o a rd  –  t h e  M in u te s  o f  t h e  B o a rd  M e e t in g  a t  w h ic h  th e  B o a rd  n o t  y o u  

m a d e  th a t  d e c i s io n .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   L e t  u s  g o  to  i t  i f  w e  m a y,  b e c a u s e  p a r t  o f  y o u r  
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c o n c e rn  e a r l i e r  a s  I  u n d e rs ta n d  i t  i s  t h a t  p e o p le  h a v e  d ra w n  l i n k s  

b e tw e e n  y o u rs e l f  a n d  th i s  a r ra n g e m e n t  t h a t  a re  u n fa i r  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  I  w a n t  t o  s a y  to  y o u  w e  a re  g o in g  to  re m a in  

fa i t h fu l  n o t  t o  m e d ia  re p o r t i n g ,  b u t  t o  d o c u m e n ts  a n d  y o u r  e v id e n c e  i n  

t h e  c o u rs e  o f  t o d a y ’s  p ro c e e d in g s .  

M S  M E M E L A :   I  h o p e  s o .  

A D V  K AT E  H O F M E Y R :   S o  l e t  u s  d o  th a t .   L e t  u s  g o  to  D D 2 5 B .   I t  i s  

t h e  s m a l l e r  b u n d le  i n  f r o n t  o f  y o u  a n d  i f  y o u  j u s t  g o  o v e r  t h e  p a g e  to  

p a g e  6 0 9 .   Yo u  w i l l  s e e  th e  M in u te s  o f  t h e  M e e t in g  o f  t h e  S A AT B o a rd .   10 

D o  y o u  h a v e  th a t?  

M S  M E M E L A :   T h i s  i s  –  C h a i r  t h e  e x t ra c t  o f  t h e  m e e t in g  –  o f  t h e  

M in u te s  –  o f  t h e  m a in  m in u te s .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  j u s t  f o r  t h e  C h a i r ’s  u n d e rs ta n d in g  M s  H o fm e y r  I  d o  

n o t  k n o w  i f  y o u  re m e m b e r  I  s e n t  y o u  th e  fu l l  M in u te s  o f  t h a t  B o a rd .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   B e c a u s e  n o w  i f  w e  re a d  th i s  o n  re c o rd  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  w a i t  f o r  h e r  q u e s t i o n .  

M S  M E M E L A :   O h .   O k a y.  20 

C H A IR P E R S O N :   Wa i t  f o r  h e r  q u e s t i o n  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   A l r i g h t .  

C H A IR P E R S O N :   B e c a u s e  i t  d o e s  s a y  a t  t h e  to p  th e re  e x t ra c t  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O f  t h e  M in u te s .  
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C H A IR P E R S O N :   F ro m  th e  M in u te s .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   S o  w e  k n o w  th a t  i t  i s  n o t  t h e  w h o le  M in u te s .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   L e t  u s  d o  i t  t h i s  w a y.   T h i s  i s  t h e  e x t ra c t  

d e a l i n g  w i th  t h e  i t e m  o n  th e  a g e n d a  fo r  t h a t  m e e t in g  w h ic h  i s  t h e  

d i s p o s a l  o f  t h e  G ro u n d  P o w e r  U n i t s .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   I f  y o u  re g a rd  a n y  o th e r  p ro v i s io n  o f  t h e  M in u te s  10 

a s  re le v a n t  y o u  w i l l  d i r e c t  u s  t o  t h e m  in  d u e  c o u rs e .   I  a m  in te re s te d  i n  

t h e  d e c i s io n  th a t  w a s  ta k e n  a t  t h a t  m e e t in g  b y  t h e  B o a rd  o f  S A AT.  

M S  M E M E L A :   H u h -u h .  

A D V  K AT E  H O F M E Y R :   R e la te d  to  i t e m  4 .4  w h ic h  i s  t h e  d i s p o s a l  o f  

G ro u n d  P o w e r  U n i t s .   T h e  m a t te r  t h a t  w e  a re  c o n c e rn e d  w i th  t h e  

C o m m is s io n  to d a y.  

M S  M E M E L A :   A l r i g h t .  

A D V  K AT E  H O F M E Y R :  I t  r e c o rd s  th e re  i n  t h e  f i r s t  p a ra g ra p h :  

“T h e  B o a rd  w a s  re q u e s te d  to  c o n s id e r  a n d  a p p ro v e  

th e  d i s p o s a l  o f  1 2  G ro u n d  P o w e r  U n i t s  a s  t h e  20 

s e rv i c e s  th e y  w e re  p u rc h a s e d  to  o f f e r  h a d  b e e n  

o u ts o u rc e d  to  a n  e x te rn a l  s e rv i c e  p ro v id e r,  

S w is s p o r t ,  b y  S A A . ”  

B e fo re  I  c o n t i n u e  c a n  I  j u s t  c o n f i rm ?   Yo u  w e re  n o t  i n  

a t t e n d a n c e  fo r  t h e  w h o le  o f  t h i s  B o a rd  M e e t in g  o n  th e  1 5 t h  
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o f  J u n e  2 0 1 6 .   W e re  y o u ?  

M S  M E M E L A :   I  w a s  n o t  C h a i r.   T h a t  i s  w h y  I  t h in k  I  w a n te d  to  g o  to  

t h o s e  m in u te s  b e c a u s e  th e y  a re  v e ry  d e ta i l e d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   B u t  i t  f i n e .   W e  w i l l  g o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O u r  n o t i c e  i s  e n o u g h  a s  a n  a n s w e r.  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   A l r i g h t .  10 

A D V  K AT E  H O F M E Y R :   B u t  y o u  w e re  i n v i t e d  to  a t t e n d  a n d  w e re  y o u  

th e re  fo r  t h e  c o n v e rs a t i o n  a n d  d e b a te  a ro u n d  th e  d i s p o s a l  o f  t h e  

G ro u n d  P o w e r  U n i t s ?  

M S  M E M E L A :   I  –  a s  m u c h  a s  I  d o  n o t  r e m e m b e r  c o r re c t l y,  b u t  l i k e  I  

k n o w  th a t  I  w a s  o n l y  i n v i t e d  fo r  I  t h in k  t h e  l o g i s t i c s  d i s c u s s io n .  

C H A IR P E R S O N :   A n o th e r  i t e m ?  

M S  M E M E L A :   J a .   L o g is t i c s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O n  th e  a g e n d a ?  

M S  M E M E L A :   I t e m ,  y e s .  

C H A IR P E R S O N :   S o  y o u  a re  n o t  s u re  w h e th e r  y o u  w e re  th e re  w h e n  th e  20 

B o a rd  d i s c u s s e d  th i s  i t e m ?  

M S  M E M E L A :   Ye s .   Ye s ,  b u t  I  d o  k n o w  th a t  i t  w a s  ta b le d  b e fo re  I  t h in k  

I  w a lk e d  i n .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   Ye s .  
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C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  d id  y o u  fa m i l i a r i s e  y o u rs e l f  a f t e r  t h e  

m e e t in g  w i th  a  d e c i s io n  th a t  t h e  B o a rd  h a d  ta k e n  i n  re la t i o n  to  t h e  

G ro u n d  P o w e r  U n i t s  b e fo re  y o u  g o t  i n v o l v e d  i n  n e g o t ia t i n g  th e i r  s a le  

p r i c e ?  

M S  M E M E L A :   O k a y.   M r  M a lo la -P h i r i  s e n t  u s  th e  B o a rd  R e s o lu t i o n  a n d  

n o t  t h i s  e x t ra c t  o f  t h e  M in u te s .   T h e  B o a rd  R e s o lu t i o n .  

C H A IR P E R S O N :   H e  g a v e  y o u  th e  M in u te s ?  

M S  M E M E L A :   Ye s .   N o .   H e  g a v e  u s  th e  B o a rd  R e s o lu t i o n .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  10 

M S  M E M E L A :   Ye s .   N o t  t h e s e  e x t ra c t s .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   S o  i s  t o d a y  th e  f i r s t  t im e  th a t  y o u  a re  s e e in g  

th i s  e x t ra c t?  

M S  M E M E L A :   N o .   To d a y  i s  n o t  t h e  f i r s t  t im e .   T h e  f i r s t  t im e  I  g o t  t o  

g e t  t h e s e .   I t  i s  w h e n  I  w a s  a c tu a l l y  g o in g  to  d e fe n d  m y s e l f  d u r in g  th e  

d i s c ip l i n a ry  h e a r in g  a n d  a t  t h e  C C M A .  

A D V  K AT E  H O F M E Y R :   R ig h t .  20 

M S  M E M E L A :   S o  I  d u g  a l l  t h e  i n fo rm a t io n  th a t  I  c o u ld  u s e .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   T h e  n e x t  p a ra g ra p h  re f l e c te d  i n  t h e s e  M in u te s  

o f  t h e  M e e t in g  o f  t h e  S A AT B o a rd  o n  W e d n e s d a y,  1 5  J u n e  2 0 1 6  i s  a s  
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f o l l o w s  a n d  I  q u o te :  

“ I t  w a s  re p o r te d  th a t  t h e  G P U ’s  w o u ld  b e  s o ld  t o  

S w is s p o r t  a t  t h e i r  c u r re n t  a s s e t  v a lu e .   T h e  B o a rd  

w a s  i n fo rm e d  th a t  S A A’s  C o n t ra c t  w i t h  S w is s p o r t  

p ro v id e d  fo r  S w is s p o r t  t o  p u rc h a s e  th e  G P U ’s  f r o m  

S A AT. ”  

I t  t h e n  g o e s  o n  a n d  re c o rd s :  

“T h e  s u b m is s io n  p ro p o s e d  th a t  S A AT s h o u ld  

c o n s id e r  w h e th e r  t o  re c o v e r  t h e  d i f f e re n c e  b e tw e e n  

th e  p u rc h a s e  v a lu e  o f  t h e  G P U ’s  a n d  th e  c u r re n t  10 

a s s e t  v a lu e  f r o m  S A A .   T h e  IC F O  a n d  G M L R C  

in d i c a te d  th a t  S A AT h a d  b e e n  u t i l i s i n g  th e  G P U ’s  

w h i l s t  S A A w a s  re s o l v in g  i t s  c o n t ra c tu a l  i s s u e s  w i th  

i t s  g ro u n d  h a n d l i n g  s e rv i c e  p ro v id e r.   T h e re fo re  th e  

re d u c t i o n  i n  v a lu e  o f  t h e  G P U ’s  w a s  d u e  t o  

d e p re c ia t i o n  a n d  w a s  n o t  a  l o s s . ”  

A n d  th e n  th e  R e s o lu t i o n  i s  r e c o rd e d .  

“ I t  w a s  re s o l v e d  th a t  t h e  d i s p o s a l  o f  S A AT ’s  1 2  

d ie s e l  o p e ra te d  G ro u n d  P o w e r  U n i t s ,  G P U ’s ,  a s  a  

re s u l t  o f  S A A a w a rd in g  th e  g ro u n d  h a n d l i n g  20 

s e rv i c e s  to  a n  e x te rn a l  s e r v i c e  p ro v id e r  b ,  a n d  i s  

h e re b y  a p p ro v e d . ”  

M S  M E M E L A :   C h a i r,  c a n  I  a s k  M s  H o fm e y r  t o  g o  b a c k  to  t h e  th i r d  

p a ra g ra p h .   W h e re  i t  s ta r t s  f r o m  th e  IC F O .   I  k n o w  p e o p le  w h o  a re  

l i s te n in g .   T h e y  d o  n o t  k n o w  w h a t  t h o s e  a b b re v ia t i o n s  a re  fo r.  
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C H A IR P E R S O N :   Ye s ,  b u t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   S o  I  –  j a .  

C H A IR P E R S O N :   H a n g  o n .   S h e  a s k e d  y o u  a  q u e s t i o n .  

M S  M E M E L A :   O h .  

C H A IR P E R S O N :   I  t h i n k  w a i t  u n t i l  s h e  a s k s  y o u  a  q u e s t i o n ,  b e c a u s e  

e v e ry th in g  w e  d o  m u s t  r e la te  t o  t h e  q u e s t i o n s .   I f  a f t e r  s h e  h a s  a s k e d  

q u e s t i o n s  i n  y o u r  a n s w e r  y o u  th in k  i t  i s  im p o r ta n t  t o  d ra w  a t te n t i o n  to  

t h a t .   T h e n  w e  c a n  g o  th e re .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   J a .  10 

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   S o  th a t  w a s  a  re c o rd a l  o f  

b o th  w h a t  h a d  b e e n  c o n d u c te d  i n  t h e  c o u rs e  o f  t h e  m e e t in g  a s  w e l l  a s  

t h e  R e s o lu t i o n  th a t  t h e  B o a rd  to o k  a n d  a s  I  u n d e rs to o d  y o u r  e v id e n c e  

e a r l i e r.   Yo u  w e re  th e n  p ro v id e d  w i th  t h e  R e s o lu t i o n  i t s e l f .   I s  t h a t  

c o r re c t?  

M S  M E M E L A :   Ye s .   Ye s  C h a i r.  

A D V  K AT E  H O F M E Y R :   A n d  a f te r  t h a t  p o in t  M s  M e m e la  I  u n d e rs ta n d  

y o u r  e v id e n c e  to  b e  y o u  w e re  th e n  ta s k e d  w i th  n e g o t ia t i n g  th e  s a le  

p r i c e  f o r  t h e  G P U ’s .   I s  t h a t  c o r re c t?  

M S  M E M E L A :   M y s e l f ,  t h e  H O D  fo r  t h e  D e p a r tm e n t  t h a t  o w n s  th e  G P U ’s  20 

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   T h a t  i s  M r  M a k a le n g .  

M S  M E M E L A :   A n d  –  M r  M a k a le n g  a n d  S ta n  Vo s lo o .  

A D V  K AT E  H O F M E Y R :   A n d  M r  Vo s lo o .  

M S  M E M E L A :   T h e  o n l y  p e rs o n  w h o  c o u ld  n o t  m a k e  i t  t o  t h a t  m e e t in g  
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w a s  M r  L e o n  R o b e r t s .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   S o  y o u  w i l l  c o m e  b a c k  to  i t .   T h a t  

i s  t h e  m e e t in g  o f  t h e  2 1 s t  o f  J u n e  2 0 1 6 .   I s  t h a t  c o r re c t?   T h a t  y o u  a re  

ta l k i n g  a b o u t .  

M S  M E M E L A :   I  d o  n o t  r e m e m b e r,  b e c a u s e  w e  d o  n o t  h a v e  th e  M in u te s  

fo r  t h a t .   S o  I  w o u ld  a g re e  i t  w i l l  b e  th a t .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   T h e re  i s  a n  e -m a i l  t h a t  i s  s e n t  t o  

y o u  a f te r  t h e  m e e t in g  b y  M s  S o k h u lu .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   W h ic h  ta l k s  a b o u t  t h e  m e e t in g  th a t  d a y.   T h a t  i s  10 

w h a t  I  a m  b a s in g  m y  s u g g e s t i o n  th a t  i t  i s  t h e  2 1 s t  o f  J u n e  m e e t in g .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   O k a y.   S o  l e t  u s  g o  th ro u g h  w h a t  y o u  d id  a f t e r  

t h i s  B o a rd  R e s o lu t i o n  w a s  ta k e n  to  n o w  n e g o t ia te  t h e  p r i c e .  

C H A IR P E R S O N :   W e  n o w  g o  b a c k  to  h e r  a f f i d a v i t ?  

A D V  K AT E  H O F M E Y R :   W e l l  i t  i s  g o in g  to  b e  a  f e w  d o c u m e n ts  I  w i l l  

t a k e  y o u  to  C h a i r.  

C H A IR P E R S O N :   O h .   O k a y.   A l r i g h t .  

A D V  K AT E  H O F M E Y R :   I  w a n t  t o  k n o w  f i r s t  o f  a l l  w h e th e r  y o u  w e n t  a n d  

fo u n d  o u t  w h a t  S A AT h a d  p u rc h a s e d  th e  G P U ’s  f o r  t h e  y e a r  b e fo re .  20 

M S  M E M E L A :   Yo u  w a n t  t o  k n o w  i f  I  h a d  to  g o  a n d  fo u n d  o u t  i f  S A AT 

h a d  –  l i k e  I  m e a n  h o w  m u c h  th e y  h a v e  p u rc h a s e d  th e  G P U ’s  f o r.  

A D V  K AT E  H O F M E Y R :   S l i g h t l y  d i f f e re n t .   I  d id  n o t  a s k  w h e th e r  y o u  

h a d  to .   I  a s k e d  y o u  f i r s t  w h e th e r  y o u  d id .  

M S  M E M E L A :   D id  I ?   O k a y.  
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A D V  K AT E  H O F M E Y R :   D id  y o u  g o  a n d  f i n d  o u t  w h a t  S A AT h a d  p a id  

w h e n  i t  b o u g h t  t h e  G P U ’s  t h e  y e a r  b e fo re ?  

M S  M E M E L A :   O k a y.   C h a i rp e rs o n  re m e m b e r  t h e  B o a rd  R e s o lu t i o n  ta l k s  

a b o u t  t h e  b o o k  v a lu e .   M y s e l f  t o g e th e r  w i t h  t h e  o w n e r  o f  t h e  G P U ’s  a n d  

M r  S ta n  Vo s lo o .   W e  d id  n o t  g o  b a c k  to  t h e  t im e  w h e n  th e  G P U ’s  w e re  

b o u g h t  a n d  th e  re a s o n  fo r  t h a t  i s  t h a t  f o r  t h a t  m o m e n t  a s  w e l l  t h e re  w a s  

n o  te n d e r  t h a t  w a s  l i k e  I  m e a n  S A AT w e n t  o u t  t o  b u y  th e  G P U ’s .  

T h e y  n e g o t ia te d  w i th  t h i s  s p e c i f i c  c o m p a n y  a n d  n o  o n e  i s  

s u re  th a t  f o r  w h a te v e r  a m o u n t  t h a t  t h e y  b o u g h t  t h e m  fo r  –  S A AT b o u g h t  

t h e m  fo r  –  w a s  th e  c o r re c t  a m o u n t ,  b e c a u s e  th e re  i s  a b s o lu te  n o  p ro o f  10 

t h a t  t h e y  h a d  n e g o t i a te d  th e  a m o u n t  o r  t h e y  j u s t  b o u g h t  t h e  G P U ’s  f o r  

w h a t  t h e  B o a rd  h a d  a p p ro v e d  fo r,  b e c a u s e  m y  u n d e rs ta n d in g  i s  t h a t  

s o m e t im e s  th e  B o a rd  w i l l  a p p ro v e  R 5 0 0  a n d  th e n  f r o m  th e  p ro c u re m e n t  

p o in t  o f  v ie w  i t  i s  y o u r  d u ty  t o  g o  a n d  n e g o t ia te  a n d  t r y  a n d  s a v e  a s  

m u c h  a s  y o u  c a n .  

S o  I  t h in k  th e  re a s o n  a t  t h a t  t im e  th a t  w e  d id  n o t  w a n t  t o  g o  

b a c k  to  t h a t  i s  b e c a u s e  th e  B o a rd  h a d  a p p ro v e d  fo r  t h e  s p e c i f i c  a m o u n t  

a n d  th e n  th e  p e o p le  w h o  b o u g h t  t h e s e  i n  t h a t  t h a t  t im e  b o u g h t  t h e m  

e x a c t l y  f o r  t h e  a m o u n t  t h a t  w a s  a p p ro v e d  b y  th e  B o a rd .   I t  d id  n o t  

r e a l l y  s i t  w e l l  w i t h  u s ,  b e c a u s e  l i k e  re l y in g  o n  th a t  a t  t h e  e n d  o f  t h e  d a y  20 

d o e s  n o t  d e te rm in e  th e  p r i c e  o r  t h e  a m o u n t  t h a t  t h e y  s h o u ld  b e  s o ld  

f o r.  

T h a t  i s  t h e  re a s o n  w h y  I  w a s  –  I  w a n te d  to  g o  b a c k  to  w h e re  

th e  In te r im  C F O  a t  t h a t  t im e  a n d  th e  G M  L e g a l  m a d e  th a t  s ta te m e n t ,  

b u t  C h a i r  w e  d id  n o t  g o  –  l i k e  I  m e a n  th e  re s p o n s e  i s  t h a t  w e  d id  n o t  g o  
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b a c k  to  t h a t .   W e  re l i e d  o n  th e  –  w h a t  w a s  th e re  i n  t h e  b o o k  v a lu e  a t  

t h e  t im e  a n d  I  d id  m e n t io n  –  I  d o  n o t  k n o w.   M a y b e  i t  i s  n o t  i n  t h e  

d o c u m e n ts  h e re .  

I  d id  m e n t io n  th a t  t h e  s y s te m  th a t  S A AT w a s  u s in g  w a s  

o u td a te d  l o n g  t im e  a g o  w i th  a  s o f tw a re  th a t  i s  o u td a te d .   S o  th e  b o o k  

v a lu e  w h a te v e r  t h a t  w a s  p u t  t h e re  w a s  n o t  l i k e  re a l l y  s t i c k .   S o  l i k e  I  

m e a n  w e  h a d  to  re l y  o n  o th e r,  j a .  

A D V  K AT E  H O F M E Y R :   O k a y.   S o  c a n  I  j u s t  m a k e  s u re  I  u n d e rs ta n d ?   

Yo u  d id  n o t  l o o k  a t  t h e  p u rc h a s e  p r i c e  f r o m  a  y e a r  e a r l i e r,  b e c a u s e  y o u  

w e re  c o n c e rn e d  th a t  t h a t  d id  n o t  r e p re s e n t  f a i r  m a rk e t  v a lu e .   I s  t h a t  10 

c o r re c t?  

M S  M E M E L A :   Ye s .   I t  d id  n o t  r e a l l y  r e p re s e n t  t h e  fa i r  m a rk e t  v a lu e .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u  s ta r te d  ta l k in g  a b o u t  t h e  b o o k  

v a lu e .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   D o  I  u n d e rs ta n d  y o u r  e v id e n c e  to  b e .   Yo u  d id  

c o n s id e r  t h e  b o o k  v a lu e .  

M S  M E M E L A :   T h e  b o o k  v a lu e  w a s  c o n s id e re d  l o o k in g  a t  t h e  M E M IS  20 

r e c o rd  a n d  I  t h in k  m a y b e  i t  w i l l  b e  f r o m  M r  C h a i l e  M a k a le n g  a n d  a l s o  

c h e c k in g  w i th  f i n a n c e .   R e m e m b e r  C h a i r  d u r in g  th e  B o a rd  M e e t in g .   

T h a t  i s  t h e  re a s o n  w h y  I  w a n te d  l i k e  t o  g o  to  t h e  fu l l  m in u te s .   T h e re  

w a s  a  C E O  –  C F O  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  
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M S  M E M E L A :   O f  S A AT s i t t i n g  t h e re .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   R e m e m b e r  t h e  A s s e t  R e g is te r  i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I s  m a in ta in e d  a n d  m a n a g e d  b y  f i n a n c e .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  m y  u n d e rs ta n d in g  h im  s i t t i n g  th e re  w i th  t h e  A c t i n g  

C E O  s u b m i t t i n g  to  t h e  B o a rd  w h a t  h e  w a s  s u b m i t t i n g  b e in g  th e  b o o k  

v a lu e  o r  w h a te v e r.  

C H A IR P E R S O N :   H ’m m .  10 

M S  M E M E L A :   Ve rs u s  I  m e a n  w h a t  i s  a c tu a l l y  i n  t h e  A s s e t  R e g is te r  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   A n d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   B o o k  v a lu e .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   J a .   S o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  w e  c a n  g o  to  t h o s e  m in u te s  i f  t h e y  a re  h e re .   I f  

t h a t  w i l l  a s s i s t  y o u  to  g i v e  . . . ( i n te r v e n e s ) .  20 

M S  M E M E L A :   T h e  re s p o n s e .  

C H A IR P E R S O N :   A n  a n s w e r  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h a t  y o u  w a n t  t o  g i v e .  

M S  M E M E L A :   I  r e q u e s t  w e  g o  to  t h a t  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   B e c a u s e  I  t h in k  i t  w i l l  g i v e  a  c le a r  c la r i t y  o f  w h a t  I  w a n t .  

A D V  K AT E  H O F M E Y R :   J a .   Yo u  w i l l  h a v e  to  f i n d  t h e m  M s  M e m e la .   

T h e y  w e re  –  I  u n d e rs ta n d  y o u  s a y  th e y  w e re  a m o n g s t  t h e  a n n e x u re s  

th a t  y o u  p ro v id e d  to  t h e  C o m m is s io n ,  b u t  I  e x p la in e d  a t  t h e  o u ts e t  o f  

y o u r  e v id e n c e  th a t  t h e y  h a d  n e v e r  b e e n  id e n t i f i e d  w i th  c ro s s  re fe re n c e  

to  y o u r  s ta te m e n t .  

S o  th e y  h a v e  j u s t  b e e n  a s s e m b le d  fo r  y o u r  b e n e f i t  a f t e r  y o u r  

s ta te m e n t ,  b u t  I  a m  n o t  o n  to p  o f  t h o s e  d o c u m e n ts .   S o  w e  w i l l  n e e d  to  10 

f i n d  t h e m .   I  a s k e d  m y  ju n io r  t o  a s s i s t  m e .  

C H A IR P E R S O N :   To  –  j a .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

C H A IR P E R S O N :   O k a y.   S o  w h a t  w e  w i l l  d o  M s  M e m e la .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   M s  D im b ik iw a  w i l l  t r y  a n d  l o o k  fo r  t h e m  –  y o u r  o w n  

la w y e r  w i l l  t r y  a n d  l o o k  fo r  t h e m  w h i l e  w e  c o n t i n u e  w i th  o th e r  

q u e s t i o n s .  

M S  M E M E L A :   Ye s ,  s i r.  

C H A IR P E R S O N :   A n d  th e n  a t  a  l a te r  s ta g e  w e  w i l l  c o m e  b a c k  to  t h e  20 

q u e s t i o n  o n c e  s o m e b o d y  h a s  fo u n d  th e m .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   M s  M e m e la ,  c a n  I  j u s t  g e t  c la r i t y  t h o u g h .   I  

u n d e rs to o d  y o u r  e v id e n c e  e a r l i e r  t o  b e  y o u  h a d  n o t  s e e n  th e  M in u te s  o f  

t h o s e  –  o f  t h a t  m e e t in g  a t  t h e  t im e  th a t  y o u  w e re  n e g o t ia t i n g  th e  s a le  
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p r i c e .   I  u n d e rs to o d  y o u r  e v id e n c e  e a r l i e r  t o  b e  y o u  o n l y  s a w  th e m  

m u c h  la te r  w h e n  y o u  w e re  p re p a r in g  fo r  y o u r  C C M A c a s e .   I s  t h a t  

c o r re c t?  

M S  M E M E L A :   T h a t  i s  c o r re c t .   Ye s  C h a i r.  

A D V  K AT E  H O F M E Y R :   T h a t  i s  v e ry  h e lp fu l ,  b e c a u s e  th e n  a n y th in g  th a t  

i s  c o n ta in e d  i n  t h e  M in u te s  i s  n o t  g o in g  to  a s s i s t  i n  u n d e rs ta n d in g  w h a t  

w a s  i n  y o u r  m in d  a n d  w h a t  y o u  w e re  d o in g  a t  t h e  t im e  th a t  y o u  w e re  

n e g o t ia t i n g .   I s  t h a t  r i g h t?  

M S  M E M E L A :   N o .   T h a t  i s  n o t  r i g h t .   T h a t  i s  n o t  m y  u n d e rs ta n d in g .  

A D V  K AT E  H O F M E Y R :   O k a y.  10 

C H A IR P E R S O N :   O k a y.   L e t  u s  t r y  a n d  g e t  t h a t  o u t  o f  t h e  w a y.   

M s  M e m e la  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   I  t h i n k  y o u  a re  l o o k in g  fo r  t h e  M in u te s .   L e t  u s  s to p  

l o o k in g  fo r  t h e  M in u te s  fo r  n o w.  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   S o  th a t  w e  c a n  c o n t i n u e  w i th  o th e r  q u e s t i o n s ,  b u t  

y o u r  l a w y e r  a n d  j u n io r  c o u n s e l  t o  M s  H o fm e y r  w i l l  b e  l o o k in g  w i l l  b e  

l o o k in g  fo r  t h o s e  m in u te s  i n  t h e  m e a n t im e .   Yo u  m u s t  j u s t  r e m e m b e r  

t h a t  a t  s o m e  s ta g e  w e  g o  b a c k  to  t h e m  i f  i t  i s  n e c e s s a ry  . . . ( i n te r v e n e s ) .  20 

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   B u t  I  d o  n o t  u n d e rs ta n d  y o u r  a n s w e r  t o  M s  H o fm e y r  

w h e n  s h e  s a y s  i f  a t  t h e  t im e  y o u  w e re  n o t  a w a re  o f  t h e  M in u te s .   

W h a te v e r  i s  i n  t h e  M in u te s  c o u ld  n o t  h a v e  b e e n  a  f a c to r  i n  t e rm s  o f  

y o u r  u n d e rs ta n d in g  a n d  y o u  s a y  n o .   T h a t  i s  n o t  r i g h t .  
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M S  M E M E L A :   H ’m m .  

C H A IR P E R S O N :   D o  I  m is u n d e rs ta n d in g  s o m e th in g ?  

M S  M E M E L A :   T h e  re a s o n  I  p u t  i t  l i k e  t h a t  C h a i r  w a s  th a t  w h a t  i s  

w r i t t e n  i n  t h e  M in u te s  i s  s u p p o r t i n g  o u r  u n d e rs ta n d in g  a t  t h a t  t im e .   A s  

m u c h  a s  w e  d id  n o t  s e e  th e  M in u te s ,  b u t  l i k e  t h a t  w a s  o u r  

u n d e rs ta n d in g .   M y s e l f  a n d  th e  c o l l e a g u e s  th a t  w e re  s i t t i n g  d u r in g  th e  

n e g o t ia t i o n s .  

C H A IR P E R S O N :   N o .   T h a t  i s  f i n e .   S o  i t  i s  n o t  t h a t  y o u  w e re  a w a re  o f  

t h e  M in u te s  a t  t h e  t im e .  

M S  M E M E L A :   H u h -u h .  10 

C H A IR P E R S O N :   I t  i s  j u s t  t h a t  y o u  h a d  a  c e r ta in  u n d e rs ta n d in g  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   A n d  s u b s e q u e n t l y  y o u  s a w  s o m e th in g  i n  t h e  M in u te s  

th a t  s u p p o r t s  y o u r  u n d e rs ta n d in g .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   T h a t  i s  w h a t  y o u  s a y ?  

M S  M E M E L A :   T h a t  i s  w h a t  I  a m  s a y in g .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .   M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   M s  M e m e la ,  d o  y o u  a c c e p t  20 

t h a t  t h e  A c t i n g  S A AT C E O  th o u g h t  t h a t  t h e  b o o k  v a lu e  o f  t h e  G P U ’s  w a s  

re le v a n t  t o  t h e  p r i c e  a t  w h ic h  th e y  s h o u ld  b e  s o ld  g i v e n  w h a t  h e  

i n c lu d e d  i n  h i s  s u b m is s io n  to  t h e  B o a rd ?  

M S  M E M E L A :   Ye s .   T h e  b o o k  v a lu e  th a t  w a s  p u t  b y  M r  M a lo la -P h i r i  

w a s  i n  t h e  s u b m is s io n  . . . ( i n te r v e n e s ) .  
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A D V  K AT E  H O F M E Y R :   C o r re c t .  

M S  M E M E L A :   B e fo re  th e  B o a rd .   I  a g re e .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   A n d  l e t  u s  j u s t  l o o k  a t  w h a t  t h e  b o o k  v a lu e  w a s  

a t  t h e  t im e .   Yo u  w i l l  f i n d  i t  i n  y o u r  D D 2 5 B  b u n d le  a n d  i t  i s  a t  p ag e  6 11 .  

M S  M E M E L A :   6 11 ?  

A D V  K AT E  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   W h a t  I  h a v e  a t  6 11  d o e s  n o t  a p p e a r  t o  l o o k  l i k e  w h a t  

y o u  h a v e .  10 

A D V  K AT E  H O F M E Y R :   Ye s .   I  a m  a l s o  w o r r i e d .  

C H A IR P E R S O N :   O h .   O h .   N o ,  n o .   I  t h in k  w h a t  y o u  h a v e  i n  y o u r  h a n d  

i s  w h a t  i s  d i f f e re n t  f r o m  w h a t  I  h a v e ,  b u t  w h a t  y o u  h a v e  o n  th e  n e x t  

p a g e  th e re  s e e m s  to  b e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   Ye s .   I t  i s  y o u r  6 11 .   O h ,  g o o d n e s s .   I t  i s  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .   I t  i s  m y  6 11 .  

A D V  K AT E  H O F M E Y R :   Ve ry  w o r r y in g .   W e l l  I  t h in k  th e re  i s  a n o th e r  

l o c a t i o n  fo r  t h i s  i n  M r  H u m a n ’s  a f f i d a v i t ,  b e c a u s e  h e  w a s  ta k e n  to  t h a t .  

M S  M E M E L A :   H ’m m .  20 

A D V  K AT E  H O F M E Y R :   M a y b e  w h a t  I  d o  fo r  n o w  i s  j u s t  r e a d  i t  i n to  t h e  

re c o rd .   I  a m  c o n c e rn e d  th a t  t h e re  i s  a  d i f f e re n c e  i n  t h e  p a g in a t i o n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   B u t  i t  w a s  a n  a s p e c t  t h a t  h e  c o n f i rm e d  in  h i s  
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e v id e n c e  b e fo re  t h e  C o m m is s io n .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  i f  y o u  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   W o u ld  l i k e  t o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   I  t h in k  M s  M b a n jw a  w a n ts  t o  s a y  s o m e th in g .  

M S  L IN D E LWA M B A N J WA :   T h a n k  y o u  C h a i r.   I  j u s t  w a n te d  to  p u t  o n  

re c o rd  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   C o m e  c lo s e r  t o  t h e  m ic .   O th e rw is e  y o u  w i l l  n o t  b e  

re c o rd e d .  10 

M S  L IN D E LWA M B A N J WA :   T h a n k  y o u  C h a i r.   I  w a s  a l s o  l o o k in g  a t  t h e  

re fe re n c e .   I  d o  n o t  s e e  th e  b o o k  v a lu e .   S o  I  w a n te d  to  p o in t  o u t  t h a t  

w h a t  I  h a v e  b e e n  re fe r re d  to  i n  t h e  re c o rd  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  L IN D E LWA M B A N J WA :   I s  n o t  w h a t  M s  H o fm e y r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   O k a y.  

M S  L IN D E LWA M B A N J WA :   I s  t a l k i n g  a b o u t .  

C H A IR P E R S O N :   O k a y.   I f  i t  i s  p o s s ib le  i t  m ig h t  b e  h e lp fu l  i f  y o u  s a t  

m u c h  c lo s e r  t o  M s  H o fm e y r.  

M S  L IN D E LWA M B A N J WA :   J a .  20 

C H A IR P E R S O N :   S u b je c t  t o  h e r  o w n  s tu f f  t h e re ,  b e c a u s e  s o m e t im e s  

y o u  c a n  j u s t  w h is p e r  t o  h e r  s o m e th in g  o r  m a k e  a  n o te  a n d  g i v e  to  h e r  

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   C h a i r,  c a n  I  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  
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A D V  K AT E  H O F M E Y R :   B e  p ro b le m a t i c ?  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I  a m  ju s t  a b o u t  t o  d i r e c t  M s  M b a n jw a  to  t h e  

H u m a n  b u n d le  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O h .  

A D V  K AT E  H O F M E Y R :   W h ic h  I  s e e  i s  i n  f r o n t  o f  h e r  a n d  i t  i s  v e ry  

d i f f i c u l t  t o  m o v e .  

C H A IR P E R S O N :   O k a y.   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  i t  i s  j u s t  f o r  n o w  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   A l r i g h t .   J a .  10 

A D V  K AT E  H O F M E Y R :   B e c a u s e  I  w a n t  e v e ry o n e  to  h a v e  th e  d o c u m e n t   

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I n  f r o n t  o f  t h e m .   C e r ta in l y.  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  K AT E  H O F M E Y R :   T h e re  s e e m s  to  b e  –  h a v e  b e e n  s o m e  e r ro r  

b e tw e e n  m y  c o p y  o f  M s  M e m e la ’s  b u n d le  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   B u t  i t  i s  n o t  a  p ro b le m ,  b e c a u s e  w e  h a v e  th e  

v e ry  s a m e  p a g e  in  t h e  H u m a n  b u n d le  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  20 

A D V  K AT E  H O F M E Y R :   B e c a u s e  a s  I  i n d i c a te d  h e  h a d  te s t i f i e d  a b o u t  i t  

e a r l i e r  i n  t h e  w e e k  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  M r  H u m a n ’s  a f f i d a v i t  a n d  a n n e x u re s  h a v e  

p re v io u s l y  b e e n  p ro v id e d  to  M s  M e m e la .  
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C H A IR P E R S O N :   Ye s ,  b u t  b e fo re  w e  d o  th a t  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   S o  w h e re  w e  n e e d  to  g o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h a t  b o x  –  t h e  s e c o n d  b o x  b e tw e e n  y o u  a n d  

M s  M b a n jw a  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   D o e s  i t  h a v e  to  b e  th e re ,  b e c a u s e  i f  i t  c a n  b e  

re m o v e d .   S h e  c o u ld  c o m e  c lo s e r.  

A D V  K AT E  H O F M E Y R :   T h a t  i s  p re fe ra b le .   L e t  u s  d o  th a t .  

C H A IR P E R S O N :   B e c a u s e  s o m e  o f  t h e  i s s u e s  –  s h e  c o u ld  m a k e  a  n o te  

f o r  y o u .   B r i n g  s o m e th in g  to  y o u r  a t t e n t i o n  w i th o u t  . . . ( i n te r v e n e s ) .  10 

A D V  K AT E  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   U s  s to p p in g  th e  p ro c e e d in g s .  

A D V  K AT E  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   M a y b e  le t  u s  t r y  a n d  to  t h a t  a n d  e v e n  –  a l t h o u g h  i t  

c a n  s t i l l  b e  b ro u g h t  c lo s e r.   I t  i s  j u s t  g o in g  to  h e lp  w i th  t h e  s m o o th  

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   O f  c o u rs e .  

C H A IR P E R S O N :   R u n n in g  o f  t h e  p ro c e e d in g s .   O f  c o u rs e  y o u  -  y o u  d o  

n e e d  to  h a v e  y o u r  s tu f f  t h e re  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   I n d e e d .  20 

C H A IR P E R S O N :   B u t  I  t h in k  t h a t  w i l l  h e lp .  

A D V  K AT E  H O F M E Y R :   I  a m  c e r ta in  i t  w i l l .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   C h a i r,  i f  I  c a n  re q u e s t  M s  H o fm e y r?   C a n  y o u  d i r e c t  

w h ic h  f i l e  t h a t  … ( in te r v e n e s )?  
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A D V  K AT E  H O F M E Y R :   I  w a s  a b o u t  t o .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   I n d e e d .   S o  M s  M e m e la  a t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S o  –  y e s ,  s o .   I  a m  s o r r y  M s  H o fm e y r.   S o  s o m e t im e s  

y o u  c a n  j u s t  m a k e  a  n o te  a n d  b r i n g  i t  t o  h e r  a t t e n t i o n  a n d  s h e  c a n  ta k e  

th a t  i n to  a c c o u n t .   I f  t h e re  i s  a  p ro b le m  s h e  w i l l  s a y  o k a y  l e t  u s  s to p  

a n d  th e n  w e  c a n  –  y o u  c a n  a r t i c u la te ,  b u t  s o m e t im e s  s h e  w i l l  b e  a b le  t o  

a d d re s s  w h a t  y o u  a re  s a y in g  w i th o u t  u s  s to p p in g  th e  p ro c e e d in g s .  

M S  L IN D E LWA M B A N J WA :   Ve ry  g o o d  C h a i r.  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  10 

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   W e  a re  i n d e b te d .   T h e  

s e c o n d  c o p y  o f  t h e  s a m e  d o c u m e n t  i s  i n  E x h ib i t  D D 2 2 B .   T h a t  i s  t h e  

s e c o n d  f i l e  o f  M r  H u m a n ’s  b u n d le  a n d  y o u  w i l l  f i n d  i t  t h e re  a t  p a g e  6 9 4 .  

C H A IR P E R S O N :   J u s t  r e p e a t  t h e  b u n d le .  

A D V  K AT E  H O F M E Y R :   D D 2 2 B  a t  p a g e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   C a n  y o u  s e e  i t  M s  M e m e la ?  

A D V  K AT E  H O F M E Y R :   6 9 4 .  

C H A IR P E R S O N :   J a .   O k a y.  

M S  M E M E L A :   A t  p a g e ?  

A D V  K AT E  H O F M E Y R :   6 9 4 .   T h i s  i s  a n  e x t ra c t  f r o m  th e  A s s e t  R e g is te r  20 

a s  i t  w a s  i n  J u n e  2 0 1 6 .   D o  y o u  s e e  th a t  M s  M e m e la ?  

M S  M E M E L A :   A s  i t  w a s  i n  J u n e  2 0 1 6 ?  

A D V  K AT E  H O F M E Y R :   C o r re c t .  

M S  M E M E L A :   C h a i r,  n o t  t o  b e  p ro b le m a t i c  o r  a n y th in g .   I  s e e  a  

d o c u m e n t  t h a t  w a s  d o n e  in  a n  E x c e l  s p re a d s h e e t  a n d  th e n  w i th  
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s o m e th in g  w r i t t e n  J u n e  2 0 1 6  w i th  s o m e b o d y ’s  h a n d  a n d  th e n  i t  h a s  g o t  

s o m e  s ig n a tu re s  i n  t h e  c o rn e r  w h ic h  d o e s  n o t  r e a l l y  s a y  w h o  s ig n e d .   

Wa s  i t  t h e  p e rs o n  w h o  i s  r e s p o n s ib le  f o r  A s s e t  R e g is te r  o r  n o t ,  b u t  t h a t  

i s  w h a t  I  s e e  a n d  m y  u n d e rs ta n d in g  i n  A s s e t  R e g is te r  s h o u ld  b e  a s  

fo rm a l  a s  p o s s ib le  a s  m u c h  i n fo rm a t io n  a s  p o s s ib le  a n d  th i s  t o  m e  –  

th i s  i s  e x a c t l y  w h a t  I  h a d  d i s p u te d  a t  t h e  C C M A a n d  d u r in g  th e  

d i s c ip l i n a ry  t o  A d v o c a te  C a s s im  a n d  w h ic h  h e  a c c e p te d  th a t  t h i s  c a n n o t  

b e  a c c e p te d  a s  a  f o rm a l  A s s e t  R e g is te r,  b e c a u s e  a n y b o d y  c o u ld  h a v e  

p u t  w h a te v e r  t h a t  t h e y  w a n t  t o  p u t  a n d  i t  w a s  o n l y  t h e  re p re s e n ta t i v e  o f  

t h e  e m p lo y e r  w h o  h a d  th a t  a t  t h e  t im e .  10 

A D V  K AT E  H O F M E Y R :   M s  M e m e la  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   S o  I  a m  n o t  s u re  th e n  i f  m is te r  –  w h o  s ig n e d  th i s .   W h o  

w a s  m a n a g in g  i t  a t  t h a t  t im e  a n d  w h a te v e r?  

C H A IR P E R S O N :   S o  y o u  s a y  th a t  y o u  s e e  a  d o c u m e n t  h e re ,  b u t  y o u  

c a n n o t  a c c e p t  t h a t  i t  r e f l e c t s  w h a t  w a s  i n  t h e  A s s e t  R e g is te r.   I s  t h a t  

w h a t  y o u  a re  s a y in g ?  

M S  M E M E L A :   Ye s .   I  a m  s a y in g  a l s o  C h a i r  r e m e m b e r  t h e  b o o k  v a lu e  

s h o u ld  re l y  o n  th e  s y s te m  w h ic h  w a s  M E M IS  a t  t h a t  t im e .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   S o  th e re  i s  n o  a t ta c h m e n t .   M a y b e  th a t  i s  c o m in g  f r o m  20 

M E M IS .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   T h a t  s ta te s  h o w  m u c h  d id  M E M IS  s a y  a t  t h a t  t im e  

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   S o  . . . ( i n te r v e n e s ) .  
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M S  M E M E L A :   I n  t h e  b o o k  v a lu e ,  j a .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  y o u  n e v e r  s a w  th i s  d o c u m e n t  w h e n  

y o u  w e re  n e g o t ia t i n g  th e  s a le  p r i c e .   I s  t h a t  c o r re c t?  

M S  M E M E L A :   N o .   D e f i n i t e l y  n o t  C h a i r.  

C H A IR P E R S O N :   O k a y.   H a n g  o n .   M s  M b a n jw a .  

M S  L IN D E LWA M B A N J WA :   T h a n k  y o u  C h a i r.   I  a l s o  h a v e  a n  o b je c t i o n .  

C H A IR P E R S O N :   H u h -u h .  

M S  L IN D E LWA M B A N J WA :   To  th e  d o c u m e n t  t h a t  h a s  b e e n  p re s e n te d ,  

b e c a u s e  th e re  i s  a n  e -m a i l  t h a t  w a s  p ro d u c e d .   I  j u s t  w a n t  t h e  p a g e  o f  

t h e  e -m a i l  a n d  i n  t h e  e -m a i l  t h e s e  G ro u n d  P o w e r  U n i t s  w e re  g i v e n  a  10 

n a m e .   T h e y  w e re  c a l l e d  H IS H -s o m e th in g .   I  j u s t  w a n t  t o  g e t  t h a t  e -

m a i l .  

C H A IR P E R S O N :   W e l l  I  t h in k  w h a t  y o u  m a y  w is h  to  d o  i s  m a k e  a  n o te .   

L e t  u s  s e e  w h a t  M s  H o fm e y r ’s  r e s p o n s e  o r  r e a c t i o n  i s  t o  t h e  a n s w e r  

g i v e n  b y  t h e  w i tn e s s  a n d  b e a r  i n  m in d  th a t  c la r i f i c a t i o n  c o u ld  b e  g i v e n  

l a te r.  

M S  L IN D E LWA M B A N J WA :   I  t h i n k  C h a i r  I  m a y  h a v e  to  b e  g u id e d  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   B e c a u s e  C h a i r  h a s  s a id .  20 

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h i s  C o m m is s io n  h a s  b e e n  s i t t i n g  fo r  o n e  

a n d  a  h a l f  y e a rs .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   A p a r t  f r o m  th e  v e ry  l o f t y  p o s i t i o n  t h a t  C h a i r  
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h a s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  L IN D E LWA M B A N J WA :   I n  t h e  j u d i c ia r y.   W h a t  M s  H o fm e y r  i s  d o in g  

–  t h e  w a y  I  s e e  i t .   S h e  i s  m a k in g  M s  M e m e la  a n s w e r  q u e s t i o n s  o n  a  

d o c u m e n t .   T h e  c o r re c tn e s s  th e re o f  i s  n o t  a c c e p ta b le  t o  u s  o r  t o  p u t  i t  

i n  a n o th e r  m a n n e r.   A l l  I  w a n t  M s  H o fm e y r  t o  d o  i s  t o  s a y  a t  l e a s t  t h a t  

t h e s e  a s s e ts  t h a t  a re  d e s c r ib e d  h e re  a re  t h e  G P U n i t s  t h a t  w e  a re  

re fe r r i n g  to .   T h a t  i s  b a s i c a l l y  o u r  o b je c t i o n .  

C H A IR P E R S O N :   Ye s .   N o ,  n o .   I  a m  s a y in g  th e  w i tn e s s  h a d  j u s t  g i v e n  

h e r  a n s w e r  a n d  I  d o  n o t  k n o w  i f  s h e  h a d  f i n i s h e d  a n d  M s  M e m e la  h a d  10 

n o t  –  M s  H o fm e y r  h a d  n o t  h a d  a  c h a n c e  to  re s p o n d  –  to  r e a c t  t o  t h e  

a n s w e r.   T h e  re a c t i o n  to  t h e  a n s w e r  c o u ld  b e  y e s  I  u n d e rs ta n d  w h a t  y o u  

s a y,  b u t  t h e re  i s  a n o th e r  d o c u m e n t .  

I  w i l l  t a k e  y o u  to  t h a t  d o c u m e n t  a t  s o m e  s ta g e .   T h e  re a c t i o n  

c o u ld  b e  n o .   I  –  m a y b e  y o u  a re  m is ta k e n  M s  M e m e la  a b o u t  t h i s  

d o c u m e n t .   S o  l e t  u s  g o  o n  a n d  l e t  u s  s e e  . . . ( i n te r v e n e s ) .  

M S  L IN D E LWA M B A N J WA :   I  a m  p re m a tu re .   A s  i t  p le a s e s .  

C H A IR P E R S O N :   Ye s .   Ye s  y o u  a re  p re m a tu re .   O k a y.   T h a n k  y o u .  

M S  M E M E L A :   C h a i r,  I  w a s  j u s t  a b o u t  f i n i s h e d  th e n  a n d  t h e n  

. . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :   O h .  Yo u  h a d  n o t  f i n i s h e d  y o u r  a n s w e r?  

M S  M E M E L A :   I  h a d  n o t  f i n i s h e d .  

C H A IR P E R S O N :   J a .   T h a t  i s  t h e  p o in t  I  a m  m a k in g ,  j a .  

M S  M E M E L A :   J a ,  b u t  I  a m  n o t  g o in g  to  t a k e  l o n g .  

C H A IR P E R S O N :   J a .   J u s t  f i n i s h  y o u r  a n s w e r.  
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M S  M E M E L A :   J u s t  f o r  t h e  C o m m is s io n ’s  u n d e rs ta n d in g  a n d  fo r  r e c o rd .   

I  j u s t  n e e d e d  to  –  I  k n o w  –  a m  I  a l l o w e d  to  a s k  a n  E v id e n c e  L e a d e r,  

b e c a u s e  I  w a n t  t o  u n d e rs ta n d  th i s  d o c u m e n t  i n  f r o n t  o f  u s .  

C H A IR P E R S O N :   A s k  fo r  c la r i f i c a t i o n .  

M S  M E M E L A :   C la r i f i c a t i o n .  

C H A IR P E R S O N :   Yo u  c a n  a s k  fo r  c la r i f i c a t i o n .  

M S  M E M E L A :   Ye s .   I  w o u ld  l i k e  t o  a s k  M s  H o fm e y r  t h e re  a re  d a te s  

h e re  th a t  a re  u n d e r  “ c a p i t a l i s e d  o n ” .   I  j u s t  w a n t  c la r i f y  o n  th a t  i f  y o u  

u n d e rs ta n d  w h a t  t h o s e  d a te s  w e re  fo r.  

A D V  K AT E  H O F M E Y R :   N o .   I  w a s  n o t  e m p lo y e d  a t  S A AT a t  a n y  p o in t .  10 

M S  M E M E L A :   O h .   O k a y.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   Yo u  s e e  n o w.  

C H A IR P E R S O N :   W e l l  l e t  u s  g o  b a c k  to  t h e  q u e s t i o n .   O k a y.   I  t h in k  

j u s t  s to p  th e re .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   To o  m u c h  h a s  h a p p e n e d  s in c e  th e  q u e s t i o n  w a s  

a s k e d .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   J u s t  g o  b a c k  to  t h e  q u e s t i o n  M s  H o fm e y r.   I  j u s t  w a n t  20 

t o  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   R ig h t .  

M S  M E M E L A :   B e c a u s e  I  j u s t  n e e d  c la r i t y  C h a i r  o n  th e  J u n e  2 0 1 6  o n e .  

C H A IR P E R S O N :   To  m a k e  s u re .   H a n g  o n .   H a n g  o n .  
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M S  M E M E L A :   O h .   O k a y.  

C H A IR P E R S O N :   L e t  u s  g o  b a c k  to  t h e  q u e s t i o n .   Yo u  l i s te n  to  i t  a n d  

y o u  g i v e  a  c r i s p  a n s w e r  t o  i t .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  y o u  c o n f i rm e d  y o u  h a d  n o t  s e e n  

th i s  d o c u m e n t  b e fo re  y o u  e n g a g e d  in  t h e  n e g o t ia t i o n s  o f  t h e  G P U  s a le  

p r i c e .   C o r re c t?  

M S  M E M E L A :   Ye s .   I  c o n f i rm e d .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   I  d o  n o t  n e e d  to  d e a l  w i t h  t h e  

d o c u m e n t  a n y  fu r th e r  t h e n ,  i f  y o u  d id  n o t  s e e  i t  a t  t h e  t im e .  

M S  M E M E L A :   O h .   S o  th e re  i s  t h i s  . . . ( i n te r v e n e s ) .  10 

A D V  K AT E  H O F M E Y R :   W h a t  I  w o u ld  t h e n  l i k e  t o  g o  to  i s  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   T h e  s u b m is s io n  th a t  M r  P h i r i  w h o  w a s  th e  

A c t i n g  C E O  p re p a re d  fo r  t h e  B o a rd  b e fo re  h e  to o k  th e  d e c i s io n  to  s e l l  

t h e  G P U ’s ,  b e c a u s e  M r  P h i r i  s p e n t  s o m e  t im e  lo o k in g  a t  t h e  b o o k  v a lu e  

o f  t h e  G P U ’s  a n d  m a d e  s u b m is s io n s  to  t h e  B o a rd  a b o u t  w h a t  t h e  b o o k  

v a lu e  w a s .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  i f  w e  c o u ld  g o  th e re .   Yo u r  . . . ( i n te r v e n e s ) .  20 

M S  M E M E L A :   C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   I  f e e l  t h a t  i t  i s  t o o  e a s y.  

C H A IR P E R S O N :   H u h -u h .  

M S  M E M E L A :   O r  m a y b e  i t  w i l l  n o t  g i v e  c la r i t y  t o  t h e  p u b l i c  o r  o u r  –  I  
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m e a n  p e o p le  w h o  h a d  re a d  a b o u t  t h i s  w h o le  t h in g  i n  t h e  m e d ia  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   A n d  I  a m  g la d  I  s e e  N U M S A i s  h e re .   T h e y  h a v e  b e e n  

q u i t e  i n te re s te d  i n  t h i s  G P U  i s s u e .  

C H A IR P E R S O N :   H u h -u h .  

M S  M E M E L A :   I f  M s  H o fm e y r  d e c id e s  n o t  t o  d e a l  w i t h  t h a t  d o c u m e n t ,  

b e c a u s e  I  h a v e  h a d  a  re le v a n t  q u e s t i o n  a s k e d  a b o u t  t h e  d a te s .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   R e m e m b e r  w h e n  O p e n  Wa te r  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   R e a c h e d  a  w ro n g  c o n c lu s io n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   O n  th i s  m a t te r.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I  a m  s t i l l  g o in g  to  a d d  th a t  l i k e  t h e y  a c tu a l l y  e v e n  us e d  

th e  w ro n g  p ro v i s io n  o f  t h e  S C M  to  re a c h  th e i r  c o n c lu s io n .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  th e i r  c o n c lu s io n  w a s  b a s e d  o n  th i s  d o c u m e n ta t i o n .   

T h a t  i s  w h y  I  s a id  I  a c tu a l l y  o n l y  s ta r te d  l i k e  I  a m  s e e in g  th i s  d u r in g  m y  20 

d is c ip l i n a ry  h e a r in g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   A n d  th e n  a t  t h e  C C M A w h e re  I  h a d  to  a c tu a l l y  d e fe n d  

m y s e l f  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  
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M S  M E M E L A :   A n d  c le a r  m y s e l f  f r o m  th i s  w h o le  t h in g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   B u t  n o w  i f  w h e n  I  a s k  a  q u e s t i o n .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   M a y b e  –  a n d  th e n  b e c a u s e  th e re  a re  n o  a n s w e rs .   L i k e  -

a s  M s  H o fm e y r  s a id  I  w a s  n o t  a n  e m p lo y e e  o f  S A AT.  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :    

M S  M E M E L A :   R e m e m b e r  l i k e  s h e  w a s  g o in g  to  u s e  th i s  a s  e v id e n c e  

a n d  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   B u t  s h e  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   A n d  n o w  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H a n g  o n .   H a n g  o n .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   H a n g  o n  M s  M e m e la   

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   I  u n d e rs ta n d  y o u r  c o n c e rn  a b o u t  m a y b e  c e r ta in  

a s p e c ts  n o t  b e in g  a s k e d  o r  n o t  b e e n  d e a l t  w i t h  t o  y o u r  s a t i s fa c t i o n  a t  a  

p a r t i c u la r  p o in t  i n  t im e ,  b u t  s h e  i s  t h e re  t o  l e a d  e v id e n c e  i n  r e g a rd  to  

w h a t  i s  r e le v a n t  a n d  im p o r ta n t  t o  t h e  C o m m is s io n .  20 

M S  M E M E L A :   O k a y  C h a i r.  

C H A IR P E R S O N :   I t  m a y  b e  th a t  s o m e  th in g s  th a t  s h e  re g a rd s  a s  

re le v a n t  a n d  i s  im p o r ta n t  t o  t h e  C o m m is s io n  a re  n o t  t h e  s a m e  th a t  y o u  

re g a rd  a s  im p o r ta n t  a n d  re le v a n t  t o  b e  d e a l t  w i t h ,  b u t  w h e re  s h e  a s k s  

y o u  a  q u e s t i o n  a n d  to  a n s w e r  i t  y o u  n e e d  to  l o o k  a t  a  d o c u m e n t  I  w i l l  
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a l l o w  y o u  to  d o  th a t .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   S u b je c t  t o  t h e  a m b i t  o f  t h e  q u e s t i o n  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   F a i r  e n o u g h  C h a i r.  

C H A IR P E R S O N :   B u t  y o u r  l a w y e r  i s  t h e re  to  k e e p  a n  e y e  o n  s o m e  o f  

t h e  th in g s  th a t  s h e  k n o w s  h a v in g  c o n s u l t e d  w i th  y o u  m a y  b e  im p o r ta n t  

f o r  y o u  a n d  th a t  a t  a  l a te r  s ta g e  w h e n  s h e  g e ts  a n  o p p o r tu n i t y  t o  r e -

e x a m in e  s h e  c o u ld  t h e n  l o o k  a t  s o m e  o f  t h e  a n s w e rs  y o u  h a d  g i v e n  a n d  

g i v e  h e r  a  c h a n c e  to  c la r i f y.  

M S  M E M E L A :   O k a y  C h a i r.  10 

C H A IR P E R S O N :   S o  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   I t  i f  f a i r  e n o u g h .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   O k a y.   T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :   C h a i r  a n d  j u s t  i n  e x p la n a t i o n  b e fo re  I  m o v e  to  

t h e  n e x t  q u e s t i o n .   T h e  p a r t  o f  t h e  e v id e n c e  th a t  w e  a re  i n te re s te d  i n  a t  

t h e  m o m e n t  i s  M s  M e m e la ’s  r o le  i n  n e g o t ia t i n g  th e  s a le  p r i c e .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  K AT E  H O F M E Y R :   I t  i s  f o r  t h a t  p u rp o s e  th a t  I  a m  s e e k in g  to  20 

e s ta b l i s h  t h ro u g h  th e  q u e s t i o n s  o f  M s  M e m e la  w h a t  s h e  k n e w  a t  t h e  

t im e .   W h e n  M s  M e m e la  i n d i c a te s  t o  m e  s h e  d id  n o t  s e e  a  d o c u m e n t  a t  

t h e  t im e  I  m u s t  l e a v e  i t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   Ye s .  

A D V  K AT E  H O F M E Y R :   B e c a u s e  i t  w a s  th e n  n o t  s o m e th in g  th a t  w a s  
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w e ig h in g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   O n  h e r  m in d .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I  h a v e  n o w  m o v e d  to  t h e  n e x t  p la c e .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   W h e re  th e re  w a s  a n  i n d i c a t i o n  o f  w h a t  t h e  

a s s e t  v a lu e  w a s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  10 

A D V  K AT E  H O F M E Y R :   B e c a u s e  I  a m  th e n  g o in g  to  a s k  M s  M e m e la  

w h e th e r  s h e  h a d  th a t  k n o w le d g e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

A D V  K AT E  H O F M E Y R :   A t  t h e  t im e .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   T h e re  i s  n o  i n te n d e d  u n fa i r n e s s .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I  c a n n o t  p e rs i s t  i n  a  l i n e  o f  q u e s t i o n in g  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  20 

A D V  K AT E  H O F M E Y R :   W i th  t h e  w i tn e s s .  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   W h e re  I  a m  t r y in g  to  e s ta b l i s h  h e r  s ta te  o f  

k n o w le d g e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  
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A D V  K AT E  H O F M E Y R :   A t  t h e  t im e .  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   W h e n  I  p re s e n t  h e r  w i t h  a  d o c u m e n t  a n d  s h e  

s a y s  s h e  d id  n o t  s e e  i t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   A t  t h e  t im e .  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   I  m u s t  t h e n  m o v e  o n  w i th  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   Yo u r  l e a v e  C h a i r.  10 

C H A IR P E R S O N :   Ye s .   Ye s .   N o .   T h a t  i s  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   A n d  s o  I  m o v e  o n   

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   To  E x h ib i t  D D 2 2 B  a n d  th a t  i s  t h e  H u m a n  e x h ib i t  

a n d  i f  y o u  p i c k  i t  u p  a t  p a g e  8 11 .  

C H A IR P E R S O N :   H ’m m .   I  s e e  w e  a re  a t  t h e  t im e  th a t  –  w h e n  w e  

n o rm a l l y  t a k e  th e  te a  b re a k .  

A D V  K AT E  H O F M E Y R :   I n d e e d  C h a i r.  

C H A IR P E R S O N :   I  p ro p o s e  n o t  t o  t a k e  th e  te a  b re a k  u n le s s  e i t h e r  t h e  

w i tn e s s  o r  y o u ,  M s  H o fm e y r,  n e e d s  s o m e  b re a k ,  b e c a u s e  I  a m  g o in g  to  20 

–  w e  a re  g o in g  to  h a v e  a n  e x te n d e d  lu n c h  to d a y,  b e c a u s e  I  n e e d  t o  

a t t e n d  to  a n o th e r  c o m m i tm e n t  i n  m y  o th e r  c a p a c i t y  t h a t  i s  u rg e n t .   S o  

o u r  l u n c h  w i l l  b e  l o n g e r  t h a n  n o rm a l .   M a y b e  tw o  h o u rs .  

S o  I  a m  –  I  w a n t  u s  t o  u s e  th i s  t e a  b re a k  i f  w e  c a n ,  b u t  i f  

e i t h e r  t h e  w i tn e s s  o r  M s  H o fm e y r,  b e c a u s e  th e y  a re  th e  o n l y  o n e s  w h o  
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c a n n o t  s n e a k  o u t  w h i l e  t h e y  w e re  ta l k in g .   I f  t h e y  a re  f i n e  to  c o n t i n u e  

w i th o u t  a  b re a k  w e  w i l l ,  b u t  i f  o n e  o f  t h e m  w is h e s  to  h a v e  s o m e  b re a k .   

T h e n  w e  w i l l  h a v e  a  b re a k .   M s  M e m e la ,  y o u  w o u ld  l i k e  t o  h a v e  a  b re a k .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   T h e  re a s o n  w h y  I  a m  ra i s in g  th i s  w i th o u t  m y  l a w y e r  i s  

t h a t  r e m e m b e r  o n  F r i d a y  I  h a d  m e n t io n e d  th a t  I  w a s  s u p p o s e d  to  d r i v e  

d o w n  to  E a s te rn  C a p e  a n d  I  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   Yo u  h a d  a s k e d  fo r  M o n d a y  m a y b e  to  u s e  tw o  to  t h re e  10 

h o u rs  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   B u t  I  w a n t  t o  g i v e  –  t o  i n fo rm  y o u  th a t  w e  a re  o k a y  w i th  

t h e  w h o le  d a y.  

C H A IR P E R S O N :   W h o le  d a y.   O k a y.  

M S  M E M E L A :   S o  y o u  d o  n o t  h a v e  to  b e  u n d e r  p re s s u re  a s  l o n g  a s  

e v e ry th in g  w h e n  w e  le a v e  h e re  i s  a s  c le a r  a s  p o s s ib le .  

C H A IR P E R S O N :   I s  f i n a l i s e d ?  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   N o .   T h a n k  y o u .   T h a n k  y o u  v e ry  m u c h .   T h a n k  y o u  20 

v e ry,  v e ry  m u c h  fo r  t h a t .  

A D V  K AT E  H O F M E Y R :   A n d  M s  M e m e la  y o u  a re  h a p p y  to  p ro c e e d ?  

C H A IR P E R S O N :   B u t  a s  fo r  t h e  b re a k  y o u  d o  n o t  h a v e  a  p ro b le m ?  

M S  M E M E L A :   A b re a k  w e  d o  n e e d  i t  C h a i r.  

C H A IR P E R S O N :   Yo u  n e e d  s o m e  b re a k ?  



10 FEBRUARY 2020 – DAY 210 
 

Page 58 of 216 
 

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   C h a i r,  i f  I  m a y  m a k e  th e  re q u e s t  t h e n ?  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   J u s t  i n  t h e  b re a k  i f  M s  M e m e la  c o u ld  f i n d  th e  

M in u te s  s h e  w a s  l o o k in g  fo r.   W e  h a v e  n o t  b e e n  a b le  to  f i n d  th e m  in  t h e  

a n n e x u re s  th a t  s h e  p ro v id e d ,  b u t  s h e  c a n  o b v io u s l y  u s e  th e  b re a k  j u s t  

t o  g o  th ro u g h  th e m  a n d  a s s i s t  u s  w i th  w h e re  th e y  a re  i n  t h e  b u n d le  10 

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   O h .   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  th e n  w h e n  w e  re tu rn  w e  w i l l  d e a l  w i th  t h e  

S A AT C E O  s u b m is s io n .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   O h .   O k a y.   T h e n  w e  w i l l  t a k e  th e  te a  b re a k .   I t  i s  

11 :2 0  n o w.   W e  w i l l  r e s u m e  a t  11 :3 5 .  

M S  M E M E L A :   O k a y  C h a i r.  

C H A IR P E R S O N :   W e  a d jo u rn .  20 

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :    I  w o u ld  l i k e  u s  a s  f a r  a s  p o s s ib le  t o  t r y  a n d  h a v e  a  

s m o o th - ru n n in g  s e s s io n .   N o w  th a t  d o e s  n o t  m e a n ,  M s  M b a n jw a ,  t h a t  i f  
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t h e re  i s  s o m e th in g  y o u  fe e l  s t r o n g l y  a b o u t  y o u  s h o u ld  n o t  r a i s e  i t ,  b u t  I  

w o u ld  l i k e  a l l  o f  u s  t o  t r y.    

 M s  M e m e la  th i s  i s  a l s o  d i r e c te d  a t  y o u .   I  w o u ld  l i k e  u s  to  t r y  

a n d  ru n  a s  s m o o th l y  a s  p o s s ib le .   I n  t h e  p ro c e s s ,  I  w o u ld  l i k e  y o u  to  t r y  

t o  g i v e  c r i s p  a n s w e rs ,  s h o r t  a n s w e rs  t o  s h o r t  q u e s t i o n s  a n d  

M s  M b a n jw a  i s  t h e re  t o ,  s h e  k n o w s  y o u r  s to r y,  s h e  h a s  ta k e n  

i n s t ru c t i o n s  f r o m  y o u ,  s h e  w i l l  b e  a l i v e  to  s o m e th in g s  th a t  y o u  m ig h t  

w is h  to  h a v e  c la r i f i e d  l a te r  o n .  

M S  M E M E L A :    O k a y.  

C H A IR P E R S O N :    B u t  a p a r t  f r o m  th a t ,  w h e n  y o u  a re  d o n e ,  w h e n  10 

M s  H o fm e y r  i s  d o n e ,  e i t h e r  b e fo re  M s  M b a n jw a  re -e x a m in e s  y o u  I  w i l l  

g i v e  y o u  a  c h a n c e  to  d e a l  w i t h  o th e r  m a t te r s  t h a t  a re  re le v a n t  t o  s o m e  

o f  t h e  q u e s t i o n s  w h ic h  y o u  th in k  m ig h t  b e  p a r t  o f  p u t t i n g  y o u r  c a s e  

p ro p e r l y  t o  t h e  C o m m is s io n .   O k a y.   

M S  M E M E L A :    T h a n k s  C h a i r.  

C H A IR P E R S O N :    B u t  I  w o u ld  l i k e  u s  to  g o  q u i c k l y  a n d  s m o o th l y  w i th  

re g a rd  to  q u e s t i o n s  a n d  a n s w e rs .   S o ,  a n d  th e  s h o r te r  t h e  a n s w e rs ,  t h e  

b e t te r.  

M S  M E M E L A :    O k a y. .  

C H A IR P E R S O N :    O k a y,  t h a n k  y o u ,  M s  H o fm e y r.  20 

A D V  K AT E  H O F M E Y R :    T h a n k  y o u  C h a i r.   B e fo re  w e  b ro k e  fo r  t h e  te a  

a d jo u rn m e n t  w e  w e re  g o in g  to  b e  l o o k in g  a t  E x h ib i t  D D 2 2 B  a t  p a g e  8 11 .    

C H A IR P E R S O N :    I  t h i n k  I  a m  lo o k in g  a t  t h e  w ro n g  o n e .  

A D V  K AT E  H O F M E Y R :    I  t h i n k  C la i r e  i s  a s s i s t i n g .   P a g e  8 11  o f  E x h ib i t  

D D 2 2 B .   M s  M e m e la  w h a t  i s  t h i s  d o c u m e n t?   
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M S  M E M E L A :    C h a i r  t h i s  i s  t h e  S i te  B o a rd  s u b m is s io n .  

A D V  K AT E  H O F M E Y R :    A n d  w h o  w a s  i t  c o m p i l e d  b y ?  

M S  M E M E L A :    B a s e d  o n  th e  s ig n a tu re  a n d  b a s e d  o n  w h o  i s  i t  f r o m .   I t   

A c t i n g  C E O  S A AT,   M r  A rs o n  M a lo la -P h i r i .  

A D V  K AT E  H O F M E Y R :    A n d  th e  d a te  o f  t h e  d o c u m e n t?   

M S  M E M E L A :    T h e  d a te  w a s  1 5  J u n e  2 0 1 6 .  

A D V  K AT E  H O F M E Y R :    W e  s a w  p re v io u s l y,  t h e  e x t ra c t  f r o m  th e  

M in u te s  i n d i c a te d  th a t  t h e  B o a rd  M e e t in g  w a s  a l s o  o n  th e  1 5 t h  o f  J u n e  

2 0 1 6 .   D o e s  th a t  a c c o rd  w i th  y o u r  m e m o ry ?  

M S  M E M E L A :    Ye s  C h a i r.  10 

A D V  K AT E  H O F M E Y R :    L e t  u s  g o  i f  w e  m a y  to  t h e  b o t to m  o f  p a g e  8 1 2 .   

Yo u  w i l l  s e e  th e re  a t  t h e  b o t to m  8 1 2  th e re  i s  a  h e a d in g  u n d e r  6  

“ f i n a n c ia l  im p l i c a t i o n ” ,  d o  y o u  s e e  th a t?  

M S  M E M E L A :    F in a n c ia l  im p l i c a t i o n s ?  Ye s .  

A D V  K AT E  H O F M E Y R :    C o u ld  y o u  re a d  i n to  re c o rd  w h a t  M r  P h i r i  t h e  

a c t i n g  C E O  o f  S A AT re c o rd e d  u n d e r  f i n a n c ia l  im p l i c a t i o n ?  

M S  M E M E L A :    O k a y.    

“F in a n c ia l  im p l i c a t i o n :   E a c h  u n i t  w a s  p u rc h a s e d  a t  

a  c o s t  o f  R 7 6 6  1 6 5 .1 0 .   E a c h  w i th  a  t o ta l  c o s t  o f  

n in e  m i l l i o n  h u n d re d  a n d  n in e ty - th re e ,  n in e  f i v e  o r  20 

n in e  s i x  o n e ,  i s  i t  n in e  e ig h t  o n e ,  tw e n ty,  e x c lu d in g  

s h ip p in g  c o s ts .   T h e  c u r re n t  v a lu e  o f  e a c h  u n i t  p e r  

S A A A s s e t  R e g is te r  i s  a t  s i x  e ig h ty - tw o  e ig h t  n in e ty  

s i x t y - tw o .   S e l l i n g  th e  u n i t s  a t  c u r re n t  a s s e t  v a lu e  

s h o u ld  re a l i z e  a n  i n c o m e  o f  4 .7  m i l l i o n .  
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C H A IR P E R S O N :    F o u r  m i l l i o n ,  s e v e n  h u n d re d  a n d  e ig h ty  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :    F o u r  m i l l i o n  s e v e n  h u n d re d  a n d  e ig h ty,  tw o  th i r t y -o n e  

fo r t y.  

C H A IR P E R S O N :    J a .  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u .   M s  M e m e la  i t  a p p e a rs  f r o m  th i s  

d o c u m e n t  t h a t  M r  A rs o n  P h i r i  t h e  t h e n  a c t i n g  C E O  d id  h a v e  c a u s e  to  

l o o k  a t  t h e  A s s e t  R e g is te r  a n d  re f l e c t  t h e  a m o u n t  i n  t h e  A s s e t  R e g is te r  

d o  y o u  a g re e  w i th  t h a t?  

M S  M E M E L A :    I  w o u ld  t h in k  s o  b e c a u s e  th i s  a m o u n t  t h a t  h e  h a s  10 

w r i t t e n  h e re  i s  t h e  s a m e  a s  w h a t  w a s  w r i t t e n  th e re  o n  th e  A s s e t  

R e g is te r  t h a t  w e  re je c te d ,  t h a t  w a s  w r i t t e n  b y  h a n d  2 0 1 6  a l t h o u g h  i t  

h a d  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :    N o ,  i t  i s  a c tu a l l y  d i f f e re n t .  B u t  w e  d o  n o t  n e e d  

to  g o  b a c k  to  t h a t  d o c u m e n t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :    T h a t  a m o u n t  y e a h ?  

A D V  K AT E  H O F M E Y R :    Ye s ,  s o  h i s  a m o u n t  h e re ,  h a v in g  l o o k e d  a t  t h e  

A s s e t  R e g is te r  i s  R 8 6 2  8 9 0 .6 2  p e r  u n i t .   C o r re c t?   N o w,  d id  y o u  h a v e  

re a s o n  to  d i s c u s s  w i th  M r  P h i r i  w h a t  h e  h a d  s a id  i n  h i s  s u b m is s io n  to  

t h e  B o a rd ?   O h ,  s o r r y  C h a i r,  I  s e e  th e re  i s  a n  o b je c t i o n .  20 

C H A IR P E R S O N :    O h  o k a y +  

.  

M S  M B A N J WA :    T h a n k  y o u  C h a i r.   T h e  b a s i s  o f  t h e  o b je c t i o n  i s  t h e  

fa c t  t h a t  w h a t  w e  a s k e d  w h e n  w e  o b je c te d  fo r  t h i s  f i r s t  t im e  C h a i r  i s  t o  

s a y,  l e t  u s  h a v e  a  p ro p e r  A s s e t  R e g is te r,  s o  th a t  t h e  q u e s t i o n s  th e n  c a n  



10 FEBRUARY 2020 – DAY 210 
 

Page 62 of 216 
 

p e r ta in  t o  t h e  p ro p e r  A s s e t  R e g is te r.    

 T h i s  i s  s t i l l  n o t  a  p ro p e r  A s s e t  R e g is te r.   A n d  M s  M e m e la  h a s  

b e e n  a s k e d  to  a u th e n t i c a te  t h i s  d o c u m e n t  a s  i f  i t  i s  h e r  d o c u m e n t .   S h e  

i s  n o t  t h e  a u th o r  o f  t h i s  d o c u m e n t ;  t h e re fo re ,  s h e  c a nn o t  c o n f i rm  th e  

c o r re c tn e s s  o f  t h e  c o n te n ts  o f  t h i s  d o c u m e n t .   O th e rw is e  th a t  i s  

p re ju d i c ia l .   

C H A IR P E R S O N :    N o ,  n o ,  m y  u n d e rs ta n d in g  o f  t h e  q u e s t i o n  w a s  th a t  

s h e  w a s  s u p p o s e d  to  j u s t  g i v e  h e r  o w n  u n d e rs ta n d in g .   I  d o  n o t  t h in k  

t h e re  w a s  re a l l y  a  p ro b le m ,  b u t  m a k e  a  n o te  w h e n  y o u  re -e x a m in e ,  y o u  

c a n  c la r i f y  a l l  o f  t h o s e  th in g s .   10 

M S  M B A N J WA :    T h a n k  y o u  C h a i r.   

C H A IR P E R S O N :    O k a y.  

A D V  K AT E  H O F M E Y R :    M s  M e m e la  w e re  y o u  a w a re  th a t  t h e  a c t i n g  

C E O  h a d  i n d i c a te d  to  t h e  B o a rd  th ro u g h  th i s  s u b m is s io n  o n  th e  1 5 t h  o f  

J u n e  2 0 1 6  th a t  a c c o rd in g  to  t h e  th e n  A s s e t  R e g is te r  o f  S A AT,  e a c h  

u n i t ’s  v a lu e  w a s  R 6 8 3  3 8 0 .6 2 .   

M S  M E M E L A :    N o  C h a i r,  I  w a s  n o t  a w a re .   W h e n  th e  a c t i n g  C E O  g a v e  

u s  th e  i n s t ru c t i o n  to  s i t  a n d  n e g o t ia te  t h e  p ro p o s a l .   W h a t  h e  g a v e  u s  

w a s  th e  p ro p o s a l ,  t h a t  o n e  p a g e  th a t  t a l k s  t o  t h e  G P U  e q u ip m e n t ,  l i k e  

f r o m  th e  S A A S w is s p o r t  c o n t ra c t ,  p lu s  t h e  B o a rd  R e s o lu t i o n .   Ye s  C h a i r.   20 

C H A IR P E R S O N :    T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :    A n d  a s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    T h a n k  y o u .   W e l l  I  m u s t  s a y  M s  M e m e la  y o u r  

a n s w e rs  a re  v e ry  c r i s p  n o w.  

M S  M E M E L A :    J a ,  I  a m  t r y in g  C h a i r.  
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C H A IR P E R S O N :    Ye s ,  y o u  a re  d o in g  w e l l .  

M S  M E M E L A :    T h a n k s  C h a i r.  

C H A IR P E R S O N :    T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :    A n d  th e n  l e t  u s  m o v e  to  t h e  m e e t in g  y o u  h a d  

o n  th e  2 1 s t  o f  J u n e  2 0 1 6 .   I  u n d e rs to o d  y o u r  e v id e n c e  p re v io u s l y  t o  b e  

th e  M r  M a k a le n g  a n d  M r  Vo s lo o  a t t e n d e d  th a t  m e e t in g  w i th  y o u ,  i s  t h a t  

c o r re c t?  

M S  M E M E L A :    T h a t  i s  c o r re c t  C h a i r.  

A D V  K AT E  H O F M E Y R :    M s  M e m e la  b o th  M r  M a k a le n g  a n d  M r  Vo s lo o  

h a v e  g i v e n  a f f i d a v i t s  t o  t h e  C o m m is s io n  i n  w h ic h  th e y  d e n y  h a v in g  10 

a t te n d e d  th o s e  m e e t in g s .   M r  M a k a le n g ’s  I  w i l l  t a k e  y o u  to  i n  a  m o m e n t ,  

i s  a l r e a d y  i n  y o u r  b u n d le .    

 M r  Vo s lo o ’s  a f f i d a v i t  c a m e  th ro u g h  th i s  m o rn in g  C h a i r,  s o  i t  

w a s  a d d e d  to  t h e  b u n d le  t h i s  m o rn in g ,   b u t  h e  h a s  s u b s e q u e n t l y  j u s t  i n  

t h e  c o u rs e  o f  t h e  h e a r in g  i d e n t i f i e d  tw o  t y p o g ra p h ic a l  e r ro r s  i n  h i s  

a f f i d a v i t  a n d  s o  h e  h a s  p ro v id e d  a  f u r th e r  s u p p le m e n ta ry  a f f i d a v i t  I  

w o u ld  l i k e  to  b e g  l e a v e  j u s t  t o  h a n d  th o s e  i n  i f  I  m a y.  

C H A IR P E R S O N :    Ye s .  

A D V  K AT E  H O F M E Y R :    T h e y  h a v e  a l r e a d y  b e e n  p a g in a te d  the y  w i l l  

c o m e  a t  t h e  e n d  o f  E x h ib i t  D D 2 5 B  a n d  th e y  a re  p a g in a te d  f r o m  20 

p a g e  7 4 2 .   T h e y  h a v e  b e e n  p a g in a te d  a l r e a d y.  

C H A IR P E R S O N :    T h e  a f f i d a v i t s  o f  M r  S ta n d to n  L e o n a rd  Vo s lo o  a n d  

th a t  o f  m is te r  –  o h  b o th  o f  t h e s e  a re  Vo s lo o .  

A D V  K AT E  H O F M E Y R :    Ye s ,  t h e y  a re  i n d e e d .   

C H A IR P E R S O N :    O h ,  o k a y.  I  a d m i t  a n d  th e y  w i l l  b e  a d d e d  to  E x h ib i t  
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2 5 B  a n d  th e y  w i l l  r u n  f r o m  p a g e  7 4 2  to  p a g e  7 5 0 .   I s  t h a t  c o r re c t?  

A D V  K AT E  H O F M E Y R :    I n d e e d  C h a i r.   

C H A IR P E R S O N :    O k a y,  a l r i g h t .  

A D V  K AT E  H O F M E Y R :    W e  a re  i n d e b te d .  

C H A IR P E R S O N :    T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :    A p o lo g ie s ,  7 5 1  I  u n d e rs ta n d  C h a i r  g o e s  r i g h t  

t o  7 5 1 .  

C H A IR P E R S O N :    O h  y e s ,  u p  to  7 5 1 .  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u .  

C H A IR P E R S O N :    T h a n k  y o u .  10 

A D V  K AT E  H O F M E Y R :    M s  M e m e la  d o  y o u  m a in ta in  i n  y o u r  t e s t im o n y  

to  t h e  C o m m is s io n  th a t  d e s p i t e  t h e  fa c t  t h a t  b o th  M r  M a k a le n g  a n d  M r  

Vo s lo o  s a y  th a t  t h e y  w e re  n o t  a t  t h e  m e e t in g  o n  th e  2 1 s t  o f  J u n e ,  t h a t  

t h e y  w e re  a t  t h e  m e e t in g .   

M S  M E M E L A :    I  m a in ta in  C h a i r.  

A D V  K AT E  H O F M E Y R :    R ig h t .   L e t  u s  l o o k  a t  t h e  p ro o f  t h a t  

M r  M a k a le n g  p ro v id e s  fo r  h a v in g  n o t  a t t e n d e d  th e  m e e t in g .   A n d  y o u  

w i l l  f i n d  th a t  i n  D D 2 5 B  a t  p a g e  6 3 0 .    

C H A IR P E R S O N :    O n e  s e c o n d .   2 5 B .  

A D V  K AT E  H O F M E Y R :    6 3 0  C h a i r.  20 

C H A IR P E R S O N :    2 5 B .   6 3 0 ,  y e s .   S o r r y  l e t  m e  p u t  t h i s  i n  t h e  r i g h t  

p la c e .   6 3 0 ,  y e s .   

A D V  K AT E  H O F M E Y R :    C h a i r  t h a t  i s  t h e  f i r s t  p a g e  o f  M r  M a k a le n g ’s  

a f f i d a v i t  a n d  I  w o u ld  l i k e  to  d ra w  M s  M e m e la ’s  a t t e n t i o n  to  o n e  o r  tw o  

a s p e c ts  o f  t h e  a f f i d a v i t  . . . ( i n te r v e n e s ) .  
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M S  M E M E L A :    S o r r y  C h a i r,  I  a m  n o t  t h e re .   I s  i t  t h e  f i l e  o f  M r  H u m a n  

o r  m y  f i l e ?  

A D V  K AT E  H O F M E Y R :    N o  i t  i s  y o u r  f i l e ,  s o  D D 2 5 B  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    W e l l  M s  M e m e la  I  t h in k  w e  w e re  o n  th e  s a m e ,  I  w a s  

h a v in g  H u m a n ’s  b u n d le  a s  w e l l ,  I  j u s t  r i d  o f  i t .  

A D V  K AT E  H O F M E Y R :    A p o lo g ie s ,  t h e re  a re  fa r  t o o  m a n y  A’s ,  B ’s ,  C ’s ,  

e tc e te ra .   W e  a re  i n  M s  M e m e la ’s  b u n d le  t h a t  i s  f o r  t h e  re c o rd  E x h ib i t  

2 5  a n d  w e  a re  i n  t h e  “B ”  v o lu m e  a n d  w e  a re  l o o k in g  a t  p a g e  6 3 0 .    

M S  M E M E L A :    J a ,  I  a m  th e re  C h a i r.   

A D V  K AT E  H O F M E Y R :    T h a n k  y o u .   S o ,  t h e  a f f i d a v i t  c o m m e n c e s  a t  10 

p a g e  6 3 0 ,  a n d  w h a t  M r  M a k a le n g  g o e s  o n  to  d e a l  w i t h  a t  p a g e  6 3 1 ,  i s  

h i s  i n v o l v e m e n t  i n  t h e  s a le  o f  t h e  G ro u n d  P o w e r  U n i t s .   T h e re  a re  j u s t  a  

f e w  p a ra g ra p h s  I  w o u ld  l i k e  t o  h ig h l i g h t  a n d  th e n  a s k  fo r  M s  M e m e la ’s  

c o m m e n t .   W e  c a n  p i c k  i t  u p  a t  p a ra g ra p h  7  o n  p a g e  6 3 1 .   W h a t  M r  

M a k a le n g  s a y s  a t  p a ra g ra p h  7  i s :   

“ I  w a s  re q u e s te d  i n  e a r l y  2 0 1 6  b y  M r  A rs o n  M a lo la -

P h i r i  w h o  w a s  th e  a c t i n g  C h ie f  E x e c u t i v e  O f f i c e r  f o r  

S A AT.  H e  e -m a i l e d  m e  a n d  in s t ru c te d  to  m e  p re p a re  

a  s u b m is s io n  fo r  t h e  s a le  o f  t h e  G P U ’s .   T h i s  w a s  

n o t  s o m e th in g  I  w a s  i n  f a v o u r  o f  a s  c a n  b e  s e e n  in  20 

t h e  e x a m p le  c o r re s p o n d e n c e  i n  A n n e x u re  C M 1 ,  b u t  

I  p re p a re d  a  d ra f t  s u b m is s io n  a s  i n s t ru c te d . ”  

M r  M a k a le n g  g o e s  o n  to  e x p la in  h o w  h e  h a d  f i r s t  d ra f t e d  th e  

s u b m is s io n  to  s u g g e s t  s e l l i n g  o n l y  s e v e n  o f  t h e  1 2  u n i t s  a n d  re ta in in g  

f i v e .   B u t  t h e  re le v a n t  n e x t  p a ra g ra p h  I  w o u ld  l i k e  u s  to  l o o k  a t  i n  i t s  
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o w n  w o rd s  i s  o v e r  t h e  p a g e  a t  6 3 2 ,  M r  M a k a le n g  i n  h i s  a f f i d a v i t  s a y s :  

“T h e  G P U  v a lu e  I  i n c lu d e d  in  t h e  s u b m is s io n  w a s  

R 6 8 2  8 9 0 .6 2  e a c h ,  w h ic h  c a m e  o u t  a t  t h e  A s s e t  

R e g is te r  a t  t h e  t im e  s u b je c t  t o  d e p re c ia t i o n . ”    

C h a i r  I  j u s t  p a u s e  th e re  to  i n d i c a te  f o r  t h e  re c o rd  th a t  i s  t h e  

s a m e  a m o u n t  t h a t  w a s  i n c lu d e d  i n  t h e  s u b m is s io n  th a t  t h e  a c t i n g  C E O  

th e n  g a v e  to  S A AT th a t  w e  h a v e  j u s t  l o o k e d  a t .   A n d  th e n  h e  g o e s  o n  a t  

p a ra g ra p h  1 3  to  s a y  th e  fo l l o w in g ,  h e  i s  t a l k in g  a b o u t  t h e  m e e t in g  

s c h e d u le d  fo r  2 1  J u n e ,  h e  s a y s ,  a n d  I  q u o te :   

“ I  d id  n o t  a t t e n d  th i s  m e e t in g  w h ic h  w a s  s c h e d u le d  10 

f o r  2 1  J u n e  2 0 1 6  f r o m  11 :0 0  to  1 2 :0 0 .   I  d id  n o t  

a c c e p t  t h e  i n v i t e  t h a t  I  w o u ld  a t t e n d  th e  m e e t in g  

b e c a u s e  th e  i n v i t e  t o  t h i s  m e e t in g  w a s  s e n t  t o  m e  

a t  0 9 :0 9  o n  th e  2 1 s t  o f  J u n e  2 0 1 6  a t  w h ic h  t im e  I  

w a s  a t te n d in g  o u r  d a i l y  o p e ra t i o n s  m e e t in g  (d e la y  

m e e t in g ) ,  w h ic h  s ta r t s  a t  0 9 :0 0  to  1 0 :3 0 ,  a n d  w o u ld  

n o t  h a v e  b e e n  a b le  t o  s e e  th e  m e e t in g  i n v i t e  i n  

t im e .   I  w a s  a l s o  n o t  i n  f a v o u r  o f  t h e  t r a n s a c t i o n  

a n d  w o u ld  n o t  h a v e  a t t e n d e d  th e  m e e t in g  to  

d i s p o s e  o f  t h e  1 2  G P U ’s .   I  h a v e  n o t  a t t e n d e d  a n y  20 

m e e t in g  w i th  J M  Av ia t i o n  re p re s e n ta t i v e s  to  d i s c u s s  

th e  s a le  o f  t h e  G P U ’s  n o r  p r i c i n g  a t  a n y  s ta g e .   I  

h a v e  a l s o  n o t  a t t e n d e d  a n y  S A AT in te rn a l  m e e t in g  

to  d i s c u s s  th e  p r i c i n g  o f  t h e  G P U ’s  t o  b e  s o ld . ”    

T h e re  i s  a  re fe re n c e  i n  t h a t  p a ra g ra p h  to  a n  A n n e xu re  C M 4  
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w h ic h  I  w o u ld  l i k e  t o  t a k e  u s  to  b e c a u s e  th a t  i s  t h e  m e e t in g  i n v i t e  w h ic h  

M r  M a k a le n g  a t t a c h e s  to  h i s  a f f i d a v i t .   Yo u  w i l l  f i n d  t h a t  t h e  s a m e  

v o lu m e  D D 2 5 B  a t  p a g e  6 4 7 .    

M S  M E M E L A :    P a g e ?  

A D V  K AT E  H O F M E Y R :    6 4 7 .   T h a t  –  M r  M a k a le n g  e x p la in s  i s  t h e  

m e e t in g  i n v i t e  t h a t  h e  re c e i v e d .   M s  M e m e la  c a n  y o u  i n d i c a te  t h e  d a te  

re f l e c te d  o n  th a t  p a g e  f r o m  th e  c a le n d a r  o f  M r  M a k a le n g ?  

M S  M E M E L A :    T h e  d a te ?  

A D V  K AT E  H O F M E Y R :    Ye s .  

M S  M E M E L A :    I s  2 1 /0 6 /2 0 1 6 .  10 

A D V  K AT E  H O F M E Y R :    T h a n k  y o u  a n d  th e n  i f  y ou  l o o k  a t  t h e  b o t to m  

r i g h t  h a n d  c o rn e r  t h e re  i s  a  b o x  th e re  th a t  s a y s  G P U  d i s c u s s io n .   D o  

y o u  s e e  th a t?  

M S  M E M E L A :    J a .  

A D V  K AT E  H O F M E Y R :    D o  y o u  s e e  th a t  i t  g i v e s  a  s ta r t  t im e ?   W h a t  i s  

t h e  s ta r t  t im e  o f  t h a t  d i s c u s s io n ?  

M S  M E M E L A :    T h e  s ta r t  t im e  11 :0 0 .  

A D V  K AT E  H O F M E Y R :    W h a t  i s  t h e  e n d  t im e ?  

M S  M E M E L A :    1 2 :0 0 .    

A D V  K AT E  H O F M E Y R :    W h o  w a s  i n d i c a te d  a s  th e  O rg a n is e r  o f  t h a t  20 

d is c u s s io n ?  

M S  M E M E L A :    I t  w a s  N o n ts a s a  M e m e la .    

A D V  K AT E  H O F M E Y R :    A n d  w h a t  d o e s  i t  s a y  a t  t h e  b o t to m  o f  t h a t  

b lo c k ?  

M S  M E M E L A :    T h i s  m e e t in g  h a s  n o t  b e e n  a c c e p te d .    
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A D V  K AT E  H O F M E Y R :    D o  y o u  h a v e  a  c o m m e n t  o n  M r  M a k a le n g ’s  

e v id e n c e  i n  –  o n  a f f i d a v i t  t h a t  h e  d id  n o t  a t t e n d  th e  m e e t in g  a n d  th e  

p ro o f  t h a t  h e  p ro v id e s  fo r  t h a t?  

M S  M E M E L A :    I  h a v e  th e  c o m m e n ts  C h a i r  a n d  I  s t i l l  s ta n d  b y  m y  

s ta te m e n t .   I  d id  s a y  th a t  h e  d id  a t t e n d  th e  m e e t in g  a n d  I  d id  n o t  r e fe r  

t o  t h e  a c c e p ta n c e  b e c a u s e  I  k n o w  th a t  h e  h a d  a t  f i r s t  r e je c te d  th e  

m e e t in g  th e n  h e  p o p p e d  u p  b e fo re  t h e  m e e t in g ,  I  t h in k  i t  w a s  1 0  

m in u te s  b e fo re  t h e  m e e t in g .    

 W e  w e n t  t o  t h e  m e e t in g ,  w e  a t t e n d e d  i t  a n d  w e  d i s c u s s e d  

e v e ry th in g  i n  t h a t  m e e t in g  w i th  t h e m  h im ,  a n d  S ta n  Vo s lo o .   L i k e  I  s a id  10 

o n  F r id a y  th a t  i n  f a c t  j u s t  t o  g o  b a c k  C h a i r  s o  t h a t  I  f i n i s h  e a r l y,  I  s e e  

th a t  h e  s a y s  h e  w a s  a t te n d in g  th e  d e la y  m e e t in g  . . . ( i n te r v e n e s ) .  

CHAIRPERSON:     Another  meet ing  Ja .    

MS MEMELA:    Yes ,  tha t  was  s ta r t ing  f rom 09 :00  to  10 :30 .   So ,  I  

remember  tha t  he  came in  jus t  10  minu tes  be fo re  the  meet ing  s ta r ted  a t  

11 :00 .   Mean ing  l i ke  I  mean he  was  ear ly  enough to  a t tend  tha t  meet ing ,  

so  he  came he  re jec ted  i t ,  bu t  he  was  there ,  and  I  sa id  Fr iday   Cha i r  and  

I  unders tand  my fo rmer  co l leagues  maybe t ry ing  to  d is tance  themse lves  

f rom th is  because there  has  been so  much tha t  was  sa id  about  th is  

t ransac t ion  and  o f  course  h im say ing  tha t  he  was  aga ins t  the  t ransac t ion ,  20 

of  course  he  was .    

 He  d id  say  tha t  he  wanted  to  have  seven GPU’s  so ld  bu t  the  

ac t ing  CEO,  no t  Nontsasa ,  changed h is  submiss ion  to  12 :00 ,  you  

unders tand  so  and  as  the  owner  o f  the  what  the  Depar tment  tha t  owns  the  

GPU’s .   I  mean i t  shou ld  no t  end  a t  be ing  in  favour  o r  no t  agree ing  to  the  
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sa le  o f  GPU’s .   We are  a l l  HOD’s .  

 I  mean my unders tand ing  i s  tha t  a t  an  execu t ive  leve l  you  have  a  

f iduc ia ry  leve l  to  ac t  in  the  bes t  in te res t  o f  the  company.   So  a t  leas t  i f  

we  had tha t  k ind  o f  an  ev idence tha t  says ,  you  see  ac tua l l y  a f te r  I  have  

shown my unhapp iness  about  th is  say  tha t  the  Board  had  a l ready  

approved.    

 Th is  i s  what  I  d id ,  I  repor ted  to  the  re levant  au thor i t y.   Cha i r  we 

work  fo r  the  S ta te  Owned Compan ies  and  there  a re  cer ta in  p rocedures  

tha t  have  to  be  fo l lowed l i ke  fo r  a  person  who is  no t  happy  about  a  

cer ta in  t ransac t ion  such  as  th is  one  to  show tha t  you  know what ,  they  d id  10 

th is  th ing  w i thou t  me and I  was  no t  happy  and I  showed i t ,  here  i s  p roo f .    

CHAIRPERSON:    So ,  you  a re  say ing  two or  th ree  th ings?    

MS MEMELA:    Yes ,  Cha i r.    

CHAIRPERSON:    One is ,  you  say ;  what  he  says  in  h is  a f f idav i t  tha t  he  

d id  no t  a t tend  tha t  meet ing  i s  no t  t rue .    

MS MEMELA:    I s  no t  t rue  Cha i r.    

CHAIRPERSON:    You s tand  by  your  ev idence tha t  he  d id  come.    

MS MEMELA:    I  s tand  by  my ev idence.    

CHAIRPERSON:    You even remember  tha t  he  a r r i ved  about  10  minu tes  

be fo re  the  meet ing  cou ld  s ta r t .    20 

MS MEMELA:    Yes ,  Cha i r.    

CHAIRPERSON:    And you  accept  tha t  he  had dec l ined?  I s  tha t  r igh t?    

MS MEMELA:    I  accept  tha t  he  had re jec ted  the  meet ing  reques t .    

CHAIRPERSON:    Re jec ted  the  inv i ta t ion ,  Yes .    

MS MEMELA:    Yes ,  wh ich  i s  I  do  th ink  he  thought  he  w i l l  take  longer  in  
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the  de lay  meet ing .    

CHAIRPERSON:    Yes .    

MS MEMELA:    The  de lay  meet ing  Cha i r  i s  no t  a  fo r  ins tance  an  execu t ive  

meet ing ,  remember  l i ke  th is  one  invo lved  the  asse t  tha t  was  under  h is  

depar tment .   So ,  the  de lay  meet ing  he  cou ld  have  sen t  h is  sen io r  

manager.    

CHAIRPERSON:    Somebody  e lse .    

MS MEMELA:    Ja ,  so  when he  a t tended there  and  dec ided  to  come and 

jo in  us  I  thought  okay,  he  thought  l i ke  I  mean he  i s  in  a  what  p resence 

w i l l  be  impor tan t  and  he  was  there .    10 

CHAIRPERSON:    Okay,  now tha t  he  dec l ined  i s  tha t  someth ing  you  came 

to  know a f te rwards  o r  i s  tha t  someth ing  you  knew be fo re  he  a r r i ved 10  

minu tes  tha t  he  had  dec l ined  the  request .    

MS MEMELA:    I  th ink  –  I  knew because a t  f i r s t ,  he  accepted  i t  and  

dur ing  the  d isc ip l inary  hear ing  Cha i r  and  the  same day  I  had  th is  

ev idence .    

CHAIRPERSON:    Yes .    

MS MEMELA:    Jus t  tha t  when I  was  send ing  i t  to  the  Commiss ion ,  I  cou ld  

no t  f ind  i t  bu t  I  can  look  fo r  i t  and  send i t .    

CHAIRPERSON:    Yes .    20 

MS MEMELA:    He  had accepted  f i r s t  and  then  la te r  on  re jec ted .    

CHAIRPERSON:    Re jec ted .    

MS MEMELA:    Then as  co l leagues .    

CHAIRPERSON:    And then  he  came.    

MS MEMELA:    Exac t l y,  as  co l leagues  I  p ick  up  the  phone and then  I  sa id  
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Ow,  Ch i l le ,  I  mean why  a re  you  re jec t ing .   You accepted  f i r s t  and  he  sa id  

I  do  no t  know what ,  I  do  no t  remember  he  sa id  bu t  what  I  know is  tha t  he  

jo ined  us  fo r  tha t  meet ing .  

CHAIRPERSON:    And you  agree  w i th  h im tha t  he  was  aga ins t  the  

t ransac t ion?   Bu t  you  say  tha t  he  was  there  a t  the  meet ing?  

MS MEMELA:    I  agree  w i th  h im tha t  he  was  aga ins t  the  sa le  o f  the  12  

GPU’s .   Yes ,  he  was  p ropos ing  he  even d id  the  submiss ion  tha t  l i ke  seven 

shou ld  be  so ld .    

CHAIRPERSON:    Yes ,  okay.  

MS MEMELA:    And then  showed tha t  to  Mr.  Arson  Ma lo la -Ph i r i  ac t ing  10 

CEO.   Ac t ing  CEO showed h im apparen t ly  the  what  you  ca l l  the  copy  o f  

the  Swisspor t  SAA cont rac t  tha t  look  my hands  a re  t ied  as  the  ac t ing  

CEO.   Th is  th ing  says  tha t  we shou ld  se l l  a l l  12  o f  them.   Yes .    

C H A IR P E R S O N :    O k a y.  T h a n k  y o u    

A D V  K AT E  H O F M E Y R :    M s  M e m e la  a re  y o u  a w a re  th a t  t h e  a w a rd  o f  

t h e  a rb i t r a to r  o f  y o u r  C C M A p ro c e e d in g s  d o e s  n o t  r e fe r  t o  t h i s  a s p e c t  o f  

y o u r  e v id e n c e ?   T h a t  h e  f i r s t  a c c e p te d  a n d  th e n  re je c te d  i t ?    

M S  M E M E L A :    O k a y  I  d id  n o t  q u o te  m y  a w a rd  w h e n  I  w a s  re s p o n d in g  I  

w a s  n o t  q u o t i n g  th e  a w a rd  f r o m  th e  C C M A .    

A D V  K AT E  H O F M E Y R :    N o ,  i n d e e d ,  s o  I  a m  a s k in g  y o u  a re  y o u  a w a re  20 

t h a t  t h e  a rb i t r a to r  d id  n o t  r e f l e c t  t h a t  i n  h i s  a w a rd ?    

M S  M E M E L A :    I s  i t  s a y in g  s o m e th in g  o p p o s i te  t o  w h a t  I  a m  s a y in g ?    

A D V  K AT E  H O F M E Y R :    T h e  a rb i t r a to r ’s  a w a rd  re s o l v e d  th i s  i s s u e  o n  

th e  b a s i s  t h a t  t h e  M r  M a k a le n g ’s  re je c t i o n  o f  a t t e n d in g  th e  m e e t in g  h a d  

n o t  b e e n  m a d e  a v a i l a b le  i n  t h e  c o u rs e  o f  t h e  C C M A p ro c e e d in g s ?    
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M S  M E M E L A :    Ye s ,  a n d  th e  fa c t  t h a t  C h a i r,  O p e n  Wa te r  d id  n o t  

a p p ro v e  –  c o u ld  n o t  p ro v e  th a t  i n d e e d  h e  c h a n g e d  h i s  m in d  a n d  g o  a n d  

a t t e n d e d  th e  m e e t in g .   S o ,  i t  w a s  l i k e  h i s  w o rd  a g a in s t  m in e .    

C H A IR P E R S O N :    B u t  I  m u s t  j u s t  I  t h in k  y o u  i f  y o u  s a y  w h a t  y o u  h a v e  

j u s t  s a id  i s  p a r t  o f  w h a t  y o u  te s t i f i e d  a b o u t  t h i s  a t  t h e  C C M A ,  y o u  c a n  

s a y,  t h a t  i s  w h a t  I  s a id  a t  t h e  C C M A .    

M S  M E M E L A :    Ye s ,  C h a i r.  

C H A IR P E R S O N :    I f  t h e  a w a rd  d o e s  n o t  r e f l e c t  t h a t  i t  m ig h t  n o t  r e f l e c t  

b u t  c e r ta in l y  i f  a n y b o d y  g o e s  to  c h e c k  th e  re c o rd in g s ,  t h e y  w i l l  f i n d  t h a t  

I  s a id  i t .   I f  t h a t  i s  y o u r  e v id e n c e .    10 

M S  M E M E L A :    T h a t  i s  m y  e v id e n c e ,  C h a i r.    

C H A IR P E R S O N :    O k a y.    

A D V  K AT E  H O F M E Y R :    L e t  u s  m o v e  to  M r  Vo s lo o  i s  h e  a l s o  g i v in g  

fa l s e  e v id e n c e  b e fo re  th i s  C o m m is s io n  w h e n  h e  s a y s  th a t  h e  d id  n o t  

a t t e n d  th e  m e e t in g ?    

M S  M E M E L A :    O k a y,  c a n  w e  g o  to  h i s  a f f i d a v i t  a n d  th e n .    

A D V  K AT E  H O F M E Y R :    Ye s ,  I  a m  ju s t  a s k in g  fo r  y o u r,  w h e th e r  y o u  

m a in ta in  y o u r  v e rs io n  th a t  h e  d id  n o t  a t t e n d  th e  m e e t in g ?    

M S  M E M E L A :    I  m a in ta in  m y  e v id e n c e ,  C h a i r,  b e c a u s e  a s  I  s a id  t h e  

o n l y  p e rs o n  w h o  d id  n o t  a t t e n d  w h o  I  k n o w  fo r  s u re  t h a t  h e  w a s  n o t  20 

t h e re  w a s  L e o n  R o b e r t s  b e in g  th e  S e n io r  M a n a g e r  o f  I n v e n to ry  i n  

L o g is t i c s .    

A D V  K AT E  H O F M E Y R :    A n d  M s  M e m e la  y o u  h a v e  e m p h a s is e d  M r  

M a k a le n g ’s  r e s p o n s ib i l i t y  a s  t h e  o w n e r  o f  t h e s e  a s s e ts ,  i s  t h a t  c o r re c t?    

M S  M E M E L A :    T h a t  i s  c o r re c t .  
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A D V  K AT E  H O F M E Y R :    S o ,  d id  h e  l e a d  th e  d i s c u s s io n s  a t  t h a t  m e e t in g  

to  a r r i v e  a t  a  s a le  p r i c e ?    

M S  M E M E L A :    C h a i r,  i t  w a s  n o t  a b o u t  w h o  i s  l e a d in g  th e  d i s c u s s io n s ,  

w h o  i s  C h a i r i n g  th e  m e e t in g  b e c a u s e  re m e m b e r  I  a m  th e  o n e  w h o  

a c tu a l l y  c a l l e d  t h e  m e e t in g .    

C H A IR P E R S O N :    Ye s ,  h a n g  o n .    

M S  M E M E L A :    Ye s .    

C H A IR P E R S O N :    Yo u  s e e  y o u  w e re  d o in g  v e ry  w e l l  I  t h in k  w h e n  I  

a s k e d  y o u  q u e s t i o n s  I  p u t  y o u  b a c k  to  y o u  c a n  s a y  y e s ,  h e  l e a d  th e  

d i s c u s s io n  o r  n o ,  h e  d id  n o t  l e a d  th e  d i s c u s s io n .    10 

M S  M E M E L A :    N o ,  h e  d id  n o t  l e a d  th e  d i s c u s s io n ,  C h a i r.    

C H A IR P E R S O N :    Ye s ,  a n d  th e n  w i l l  y o u  w a i t  f o r  t h e  n ex t  q u e s t i o n ?    

A D V  K AT E  H O F M E Y R :    Wa s  i t  y o u  w h o  le a d  th e m ?    

M S  M E M E L A :    I  d i d  n o t  l e a d  th e  d i s c u s s io n s  b e c a u s e  I  m e a n  w e  le t  

t h e  re p re s e n ta t i v e s  o f  J M  to  p u t  t h e i r  s to r y  o n  th e  ta b le  b a s e d  o n  th e  

p ro p o s a l .   N o ,  I  d id  n o t  l e a d .    

A D V  K AT E  H O F M E Y R :    S o ,  w h o  l e a d ?    

M S  M E M E L A :    O k a y.    

C H A IR P E R S O N :    Yo u  m ig h t  n o t  b e  a b le  t o  s a y  w h o  le a d  b e c a u s e  

e v e ry b o d y  w a s  ta l k in g ,  I  d o  n o t  k n o w  . . . ( i n te r v e n e s ) .    20 

M S  M E M E L A :    E x a c t l y.    

C H A IR P E R S O N :    B u t  j u s t  g i v e  th e  b e s t  a n s w e r  t h a t  y o u  c a n  g i v e  i f  i t  i s  

c le a r  w h o  th a t  s o m e b o d y  w a s  l e a d in g  th e  d i s c u s s io n  y o u  c a n  s a y  s o  

a n d  s o  w a s  l e a d in g  i f  y o u  a re  n o t  s u re  w h o  w a s  l e a d in g  b e c a u s e  

e v e ry b o d y  w a s  ta l k in g .    



10 FEBRUARY 2020 – DAY 210 
 

Page 74 of 216 
 

M S  M E M E L A :    O k a y,  C h a i r.   M a y b e  th e  p ro b le m  n o w  i s  t h a t  m a y b e  th e  

q u e s t i o n  h o w  i t  i s  f o rm u la te d  i n  t e rm s  o f  l e a d in g  th e  m e e t in g ,  b e c a u s e  

l i k e  I  c a l l e d  th e  m e e t in g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    M a y b e  w h a t  y o u  c a n  d o  i s ,  y o u  c a n  s a y  w h o  C h a i re d  

th e  m e e t in g ,  a n d  th e n  y o u  c a n  s a y  w h e th e r  t h e re  w a s  s o m e b o d y  w h o  

in t ro d u c e d  th i s  s u b je c t  t o  t h e  m e e t in g  a n d  te l l  u s  w h o  th o s e  a re ,  a n d  

th e n  i n  t e rm s  o f  d i s c u s s io n  w h e th e r  y o u  a re  a b le  t o  s a y  th e re  w a s  

s o m e b o d y  l e a d in g  th e  d i s c u s s io n .    

 I f  y o u  a re  a b le  t o  s a y,  y o u  s a y  s o ,  s o  a n d  s o  w a s  l e a d in g  a s  

fa r  I  a m  c o n c e rn e d .   I f  y o u  a re  n o t  a b le ,  y o u  s a y ;  I  c a n n o t  s a y  w h o  w a s  10 

l e a d in g .   

M S  M E M E L A :    O k a y,  b e c a u s e  I  c a l l e d  t h e  m e e t in g  C h a i r,  t h e n  I  t h in k  I  

m a y  h a v e  b e e n  th e  o n e  w h o  o p e n e d  th e  m e e t in g  d i s c u s s io n s .   I  a m  n o t  

r u n n in g  a w a y  f r o m  le a d in g ,  b e c a u s e  I  h a v e  m o s t l y  C h a i re d  m e e t in g s  

a n d  l e a d  b u t  t h i s  o n e  I  a m  s a y in g ,  o p e n in g  d i s c u s s io n s  a n d  I  w a s  th e  

m o s t  I  t h in k  a c t i v e  i n  a s k in g  q u e s t i o n s  b e c a u s e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Yo u  s p o k e  b e c a u s e  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :    I  e v e n  a s k e d  th e  o n e  th a t ,  h o w  d id  t h e y  re a c h  th e  

a m o u n t  t h a t  l i k e  t h e  m a d e  th e  p ro p o s a l  t o  t h e  a c t i n g  C E O  in  A p r i l .   T h a t  

i s  w h e n  th e y  re s p o n d e d  v ia  e -m a i l  s a y in g  th a n k  y o u  fo r  t h e  m e e t in g  a n d  20 

t h e n  re s p o n d e d .    

A D V  K AT E  H O F M E Y R :    L e t  u s  t h e n  g o  to  M r  Vo s lo o ’s  a f f i d a v i t  i f  w e  

m a y.   Yo u  w i l l  f i n d  t h a t  i n  t h e  s a m e  b u n d le  D D 2 5 B  a t  p a g e  7 4 2 .    

M S  M E M E L A :    I s  i t  n o t  t h e  o n e  th a t  w a s  j u s t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    J a ,  i t  i s  t h e  o n e  th a t  h a s  j u s t  b e e n  h a n d e d  o u t .  
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A D V  K AT E  H O F M E Y R :    N o w  I  a m  g o in g  to  a s k  u s  to  l o o k  a t  M r  

S ta n d to n  L e o n a rd  Vo s lo o  fo r  t h e  re c o rd  th a t  i s  V-o -s - l - o -o .   i f  w e  g o  

o v e r  t h e  p a g e  to  p a g e  7 4 3 ,  y o u  w i l l  s e e  a  p a ra g ra p h  6  h e  d e a ls  w i t h  

t h i s  m e e t in g ,  h e  s a y s  th e re :   

“ I  h a v e  b e e n  i n te r v ie w e d  d u r in g  th e  fo re n s i c  

i n v e s t i g a t i o n s  i n to  t h i s  m a t te r.   I  a m  a l s o  a w a re  

th ro u g h  th e s e  i n v e s t i g a t i o n s  a n d  th ro u g h  i n te r v ie w s  

w i th  t h e  i n v e s t i g a to rs  a t  t h e  S ta te  C a p tu re  

C o m m is s io n  th a t  A d v o c a te  N o n ts a s a  M e m e la  th e n  

H O D  p ro c u re m e n t  a t  S A AT a l l e g e d  th a t  I  a t t e n d e d  a  10 

m e e t in g  o n  2  J u n e  2 0 1 6  a t  S A AT. ”  

C h a i r  t h a t  i s  w h e re  th e  e r ro r  h a s  b e e n  i d e n t i f i e d .   T h e  

s u p p le m e n ta ry  a f f i d a v i t  a t  p a g e  7 5 0  m a k e s  i t  c l e a r  t h a t  h e  m e a n t  t o  

re fe r  t o  t h e  m e e t in g  w e  a re  t a l k in g  a b o u t  w h ic h  i s  t h e  2 1  J u n e  m e e t in g  

. . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :    2 1 ?   O k a y.  

A D V  K AT E  H O F M E Y R :    I n d e e d ,  b u t  j u s t  f o r  r e fe re n c e  p u rp o s e s  th a t  

c o r re c t i o n  a p p e a rs  i n  E x h ib i t  D D 2 5 B  a t  p a g e  7 5 0 .   H e  s a y s  –  h e  g o e s  

a n d  I  q u o te  f r o m  h i s  a f f i d a v i t :   

“T h e  m e e t in g  w a s  a p p a re n t l y  f o r  d i s c u s s io n s  o n  th e  20 

s a le  o f  t h e  G P U ’s .   R e fe re n c e  to  t h e  m e e t in g  i s  

a t t a c h e d  a s  p e r  A n n e x u re  S V 1 .   T h e  m e e t in g  w a s  

a l l e g e d ly  w i t h  m e m b e rs  o f  J M  Av ia t i o n . ”    

A t  p a ra g ra p h  7  h e  s a y s :   

“ I  d e n y  th a t  I  w a s  e v e r  i n v o l v e d  w i th  o r  i n  a n y  
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m e e t in g  w h a ts o e v e r  w i t h  t h e  s a le  o f  t h e  G P U ’s  

w e re  d i s c u s s e d ,  a n y  p r i c i n g  w a s  d i s c u s s e d  o r  a n y  

a g re e d  p r i c e  w a s  re a c h e d . ”  

M s  M e m e la  i f  I  j u s t  s to p  th e re ,  i s  h i s  e v id e n c e  b e fo re  t h e  

C o m m is s io n  fa l s e ?  

M S  M E M E L A :    T h e  p a r t  C h a i r  t h a t  h e  d id  n o t  a t t e n d  th e  m e e t in g  i s  

f a l s e .   T h e  p a r t  w h e re  h e  s a id  t h e  p r i c e  w a s  n o t  –  t h e  f i n a l  p r i c e  w a s  

n o t  r e a c h e d  in  t e rm s  o f  n e g o t ia t i o n s  i s  c o r re c t ,  b e c a u s e  th a t  i s  w h e n  

w e  h a d  a s k e d  th e m  to  g o  h o m e  a n d  th e n  g i v e  u s  a  b a c k g ro u n d  o f  h o w  

d id  t h e y  re a c h  th e  a m o u n t  t h a t  t h e y  h a d  p ro p o s e d  to  t h e  A c t i n g  C E O  a t  10 

t h a t  t im e .   

A D V  K AT E  H O F M E Y R :    A n d  th e n  a t  8  –  p a ra g ra p h  8 ,  h e  s a y s :   

“M y  o n l y  i n v o l v e m e n t  w a s  w h e re  I  r e c e i v e d  a n  e -

m a i l  f r o m  M r  J u le s  H e i r s  i n d i c a t i n g  th e  o f f e r  t o  

p u rc h a s e  a n d  p r i c e  o f f e re d .   I  t h e n  fo rw a rd e d  th i s  

e -m a i l  o n  11  J u l y  2 0 1 6  to  A d v o c a te  M e m e la  a s k in g  

i f  t h i s  w a s  c o r re c t  a n d  th a t  m y  d e p a r tm e n t  n e e d  to  

i s s u e  th e  i n v o i c e . ”  

A c o p y  o f  t h i s  e -m a i l  t r a i l  i s  a t t a c h e d  a s  A n n e x u re  S V 2 .   

A d v o c a te  M e m e la ’s  re s p o n s e  w a s  a n d  th e re  i s  a n o th e r  c o r re c t i o n  h e re .   20 

H e  in d i c a te s  th a t :   

“T h e  re s p o n s e  w a s  y e s s e d ,  a n d  th i s  w a s  th e  p r i c e  

w e  a g re e d  o n .   T h i s  w a s  o n  th i s  e -m a i l  t h a t  I  

p ro c e e d e d  to  d ra f t  a n  i n v o i c e . ”  

B u t  h e  h a s  c o r re c te d  th a t  a g a in  a t  p a g e  7 5 0  b e c a u s e  w h a t  M s  
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M e m e la ’s  e -m a i l  r e f l e c t s  w a s :   

“Ye s  S ta n ,  t h a t  w a s  th e  re v ie w e d  p r i c e . ”  

B u t  l e t  u s  g o  to  t h e  a c tu a l  e -m a i l  s o  t h a t  w e  c a n  fo l l o w  i t ,  a n d  

y o u  w i l l  p i c k  t h a t  u p  a t  p a g e  7 4 7  i n  t h e  s a m e  b u n d le  D D 2 5 B .   M s  

M e m e la  y o u  m a y  n e e d  to  j u s t  g o  b a c k  a  p a g e  to  7 4 6  s o  th a t  w e  c a n  s e e  

th e  s ta r t  o f  t h e  e -m a i l .    

 T h e  c o n te n t  o f  w h ic h  a p p e a rs  a t  7 4 7 .   I f  y o u  g o  r i g h t  t o  t h e  

b o t to m  o f  7 4 6  c a n  y o u  te l l  u s  w h a t  e -m a i l  t h a t  i s ?  

M S  M E M E L A :    S o ,  7 4 7  w i l l  b e  i n  M r  H u m a n ’s  t h in g ?  

A D V  K AT E  H O F M E Y R :    N o ,  w e  a re  s t i l l  i n  t h e  s a m e  d o c u m e n t  t h a t  w a s  10 

h a n d e d  in  o f  M r  Vo s lo o .   I t  i s  a n  a t t a c h m e n t  t o  h i s  e -m a i l  s o  i f  y o u  j u s t  

g o  o n  fu r th e r  i n  t h e  p a c k  th a t  y o u  h a v e  i n  f r o n t  o f  y o u ,  a n d  y o u  g o  to  

p a g e  7 4 6 .  

M S  M E M E L A :    O h  o k a y.  

A D V  K AT E  H O F M E Y R :    L e t  u s  s ta r t  a t  t h e  b o t to m  o f  t h a t  p a g e .   T h e re  

i s  a n  e -m a i l  t h e re  r i g h t  a t  t h e  b o t to m  f ro m  K h o s i  S o k h u lu ,  d o  y o u  s e e  

th a t?  

M S  M E M E L A :    A t  t h e  7 4 6  o r  7 4 7 ?  

A D V  K AT E  H O F M E Y R :    Ye s ,  7 4 6  r i g h t  a t  t h e  b o t to m  i s  t h e  s ta r t  o f  t h e  

e -m a i l .   D o  y o u  s e e  th a t?  20 

M S  M E M E L A :    I  s e e  th a t .  

A D V  K AT E  H O F M E Y R :    A n d  w h o  d o e s  M s  S o k h u lu  s e n d  th e  e -m a i l  t o ?  

M S  M E M E L A :    M s  S o k h u lu  S i r,  i s  s e n d in g  th e  m e s s a g e  to  A d v o c a te  

M e m e la .  

A D V  K AT E  H O F M E Y R :    A n d  w h o  e l s e ?  
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M S  M E M E L A :    I t  i s  j u s t  A d v o c a te  M e m e la .  

A D V  K AT E  H O F M E Y R :    I  t h i n k  a l s o  a f t e r  t h a t  i t  s a y s  “ J u le s ”  d o e s  i t  

n o t?  

M S  M E M E L A :    A f te r  t h a t  i t  i s  J u le s .  

A D V  K AT E  H O F M E Y R :   Ye s ,  s o  s h e  s e n t  t o  b o th  y o u  a n d  J u le s .   W h o  i s  

J u le s ?  

M S  M E M E L A :   J u le s  i s  t h e  C E O  a s  p e r  t h e  p ro p o s a l  f r o m  J M  –  i s  t h e  

C E O  o f  J M .   I  d o  n o t  k n o w  J M  Av ia t i o n  S o u th  A f r i c a  o r  J M  In te rn a t i o n a l  

b u t  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   A n d  w h a t  w a s  th e  d a te  o f  t h e  e -m a i l ?  10 

M S  M E M E L A :   I t  w a s  th e  7 t h  –  n o ,  n o ,  i t  w a s  th e  2 1 s t  o f  J u n e  2 0 1 6 .  

A D V  K AT E  H O F M E Y R :   T h a t  w a s  th e  d a y  y o u  h a d  th e  m e e t in g ,  i s  t h a t  

r i g h t?  

M S  M E M E L A :   T h a t  i s  d a y  o f  t h e  m e e t in g  j a .  

A D V  K AT E  H O F M E Y R :   A n d  w h a t  t im e  w a s  i t  s e n t?  

M S  M E M E L A :   A t  1 4 :3 9 .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   I f  y o u  g o  o v e r  t h e  p a g e  to  7 4 7 ,  w h a t  d o e s  M s  

S o k h u lu  s a y  to  y o u  i n  h e r  e -m a i l ?  20 

M S  M E M E L A :   O k a y.    

“D e a r  A d v o c a te  M e m e la ,  t h a n k  y o u  fo r  m e e t in g  w i th  u s  

t o d a y  w i th  re g a rd s  to  t h e  G ro u n d  P o w e r  U n i t s .   W e  

w o u ld  l i k e  t o  g i v e  a  b r i e f  e x p la n a t i o n  a s  to  h o w  w e  

re a c h e d  o u r  o f f e r,  p r i c e  o f  2 2 5  0 0 0  p e r  G P U .  A t  p re s e n t  
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t h e  a re  n e w e r  g e n e ra t i o n  m o d e ls  u n d e r  a  y e a r  o ld  

a v a i l a b le  i n  t h e  m a rk e t  t h a t  c a n  b e  p u rc h a s e d  a t  v e ry  

c o m p e t i t i v e  p r i c i n g .   I n  a d d i t i o n ,  t h e  w o r ld w id e  s e c o n d -

h a n d  m a rk e t  f o r  G P U ’s  i s  s o f t  c u r re n t l y  d u e  to  t h e  

n e g a t i v e  e c o n o m ic  e n v i ro n m e n t .   I n  c o n s id e ra t i o n  o f  o u r  

d i s c u s s io n  w e  a re  a b le  t o  a m e n d  o u r  o f f e r  p r i c e  to  2 4 8  

0 0 0  p e r  G P U .   B e s t  r e g a rd s  K h o s i  S o k h u lu . ”  

A D V  K AT E  H O F M E Y R :   S h e  s e n d s  th a t  e -m a i l  o n l y  t o  y o u  a s  a  

re p re s e n ta t i v e  o f  S A AT ?   I s  t h a t  c o r re c t?  

M S  M E M E L A :   S h e  s e n d  i t  t o  m e ,  y e s .  10 

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u  w i l l  s e e  a b o v e  th a t  t h e re  i s  

a n o th e r  e -m a i l  t h e y  s e n t  o n  th e  7 t h  o f  J u l y  2 0 1 6 .   W h o  i s  t h a t  f r o m  a n d  

to ?  

M S  M E M E L A :   7 t h  o f  J u l y.  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   I t  w a s  c o m in g  f r o m  J u le s .  

A D V  K AT E  H O F M E Y R :   T h a t  i s  M r  A i re s ,  A - i - r - e - s ,  f o r  t h e  re c o rd .  

M S  M E M E L A :   Ye s .  20 

A D V  K AT E  H O F M E Y R :   H e  i s  t h e  J M  Av ia t i o n  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   J M  Av ia t i o n .  

A D V  K AT E  H O F M E Y R :   R e p re s e n ta t i v e  a n d  w h o  d o e s  h e  s e n t  i t  t o ?  

M S  M E M E L A :   H e  i s  s e n d in g  i t  t o  S ta n .  

A D V  K AT E  H O F M E Y R :   T h a t  i s  M r  Vo s lo o .  
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M S  M E M E L A :   Vo s lo o .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   H ’m m . -h m m .  

A D V  K AT E  H O F M E Y R :   A n d  w h o  e l s e ?  

M S  M E M E L A :   A n d  Vu y i s o  M b o n a n i  b e in g  th e  S e n io r  M a n a g e r  S C M .   

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  a n d  w h a t  d o e s  h e  s a y  i n  t h a t  e -m a i l ?  

M S  M E M E L A :   H e  s a y s :  

“H i  S ta n ,  b e lo w  i s  o u r  o f f e r  t o  p u rc h a s e  l e t t e r. ”  

A D V  K AT E  H O F M E Y R :   A n d  th e n  a b o v e  th a t  t h e re  i s  a  c o m m u n ic a t i o n  

b e tw e e n  M r  Vo s lo o  a n d  y o u rs e l f .  10 

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   D o  y o u  s e e  th a t?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   W h e n  w h a t  d a te  w a s  th a t?  

M S  M E M E L A :   T h e  d a te  i s  11  J u l y  2 0 1 6 .  

A D V  K AT E  H O F M E Y R :   A n d  w h a t  d o e s  M r  Vo s lo o  s a y  to  y o u  i n  t h a t  e -

m a i l  w h ic h  i s  a  f o rw a rd  o f  M r  A i re s  e -m a i l  b e lo w ?  

M S  M E M E L A :   H e  i s  s a y in g ;  

“H i  N o n ts a s a ,  t h i s  i s  t h e  o n l y  i n fo rm a t io n  I  r e c e i v e d  o n  

th e  s a le  o f  t h e  G P U ’s  t o  S w is s p o r t . ”  20 

D o  y o u  a g re e  w i th  t h i s  a n d  th a t  w e  i s s u e  a n  i n v o i c e  a s  p e r  

b e lo w ?  

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u r  re s p o n s e  a s  I  h a v e  i t  i s  a b o v e  

th a t .   W h a t  d id  y o u  s a y  i n  re s p o n s e  to  M r  Vo s lo o ?  

M S  M E M E L A :   I  s a y ;  
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“Ye s  S ta n ,  t h a t  w a s  th e  re v ie w e d  p r i c e . ”  

A D V  K AT E  H O F M E Y R :   Ye s .   N o w  i f  M r  Vo s lo o  w a s  a t  t h i s  m e e t in g  w i th  

y o u ,  w h y  d id  y o u  n o t  j u s t  s a y  to  h im ,  S ta n  y o u  w e re  a t  t h e  m e e t in g  y o u  

k n o w  w h a t  w a s  d i s c u s s e d .  

M S  M E M E L A :   U h -h u h  m a n .   C h a i r,  t h a t  w o u ld  n o t  c o v e r  t h e  fa c t  t h a t  

h e  w a s  th e re  o r  n o t .   M s  H o fm e y r  w a n ts  m e  –  h e  w a n ts  a n  e -m a i l  t h a t  

w o u ld  h a v e  s a id ,  S ta n ,  y o u  w e re  i n  t h e  m e e t in g .   T h a t  i s  t h e  p r i c e .   I  

c a n n o t  s a y  th a t  b e c a u s e  re m e m b e r  I  h a d  s a id  a s  m u c h  a s  I  d o  n o t  

a g re e  w i th  M r  S ta n  s a y in g  h e  d id  n o t  a t t e n d  th e  m e e t in g ,  I  a g re e  w i th  

h im  th a t  t h e  f i n a l  p r i c e  w a s  n o t  f i n a l i s e d  b e c a u s e  w e  h a d  s e n t  t h e  g u y s  10 

t o  g o  a n d  c h e c k  h o w  d id  t h e y  re a c h  th e  c o n c lu s io n .   S o ,  m e  s a y in g ,  y e s  

S ta n ,  t h a t  i s  t h e  re v ie w e d  p r i c e  a n d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Wa s  th a t  a  re fe re n c e  to  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   To  th e  re v ie w e d  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   To  th e  fa c t  t h a t  t h e  p r i c e  h a d  b e e n  re v ie w e d  a f te r  t h e  

m e e t in g ?  

M S  M E M E L A :   A f te r  t h e  m e e t in g  y e s .  

C H A IR P E R S O N :   S o ,  w h ic h  a n y o n e  w h o  h a d  a t te n d e d  m ig h t  n o t  h a v e  

k n o w n .  

M S  M E M E L A :   W o u ld  u n d e rs ta n d ,  e x a c t l y.  20 

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   B e c a u s e  re m e m b e r  d u r in g  th e  m e e t in g  C h a i r  o n  th e  

p ro p o s a l  t h a t  w a s  re c e i v e d  f r o m  M r  M a lo la -P h i r i ,  t h e  a m o u n t  w a s  

l e s s e r.   A n d  w h e n  K h o s i  S o k h u lu  w r ig h ts  t o  u s  –  w r i t e s  t o  m e ,  t h e  

a m o u n t  i s  n o w  m o re  b y  2 0  0 0 0  a f t e r  w e  h a d  q u e s t i o n e d  th a t .   S o ,  S ta n  
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s a y s ,  o k a y  o n  th a t  t h i s  i s  t h e  o n l y  i n fo rm a t io n  I  h a v e .   I s  t h i s  t h e  p r i c e ?   

A n d  I  s a id ,  y e s  S ta n  th a t  w a s  th e  re v ie w e d  p r i c e .   B e c a u s e  I  k n e w  th a t  

h e  u n d e rs to o d  e x a c t l y  w h a t  t h e  b a c k g ro u n d  w a s .   Ye s .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   Ye s ,  b e c a u s e  I  m e a n  i f  h e  d id  n o t  u n d e rs ta n d  th e  

b a c k g ro u n d  C h a i r  h e  w o u ld  h a v e  s a id ,  w h a t  d o  y o u  m e a n  th e  re v ie w e d  

p r i c e ?   J a ,  I  m e a n  w h a t  w a s  i t  b e fo re ?   Ye s .  

C H A IR P E R S O N :   O k a y.  10 

A D V  K AT E  H O F M E Y R :   S o ,  c a n  I  j u s t  c l a r i f y,  y o u r  e v id e n c e  i s  t h e n  i n  

t h a t  m e e t in g  th e  p r i c e  w a s  n o t  f i n a l l y  a g re e d .   I s  t h a t  r i g h t?  

M S  M E M E L A :   T h a t  i s  w h a t  I  s a id  M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

M S  M E M E L A :   I n i t i a l l y,  I  s a id  t o  y o u ,  I  d i s a g re e  w i th  S ta n  Vo s lo o  th a t  

h e  w a s  n o t  p a r t  o f  t h e  m e e t in g  b u t  I  a g re e  w i th  h im  th a t  h e  w a s  –  t h e  

p r i c e  w a s  n o t  f i n a l i s e d  b e c a u s e  w e  h a d  a s k e d  J M  p e o p le  t o  g o  b a c k  

a n d  c h e c k  h o w  d id  t h e y  re a c h  th e  p r i c e .  

A D V  K AT E  H O F M E Y R :   S o ,  w h o  f i n a l l y  a g re e d  o n  th e  p r i c e  th e n  i f  i t  d id  

n o t  t a k e  p la c e  a t  t h a t  m e e t in g ?  20 

M S  M E M E L A :   W h o  f i n a l l y  a g re e ?  

A D V  K AT E  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   O r  w h o  d e te rm in e d  i t ?  

A D V  K AT E  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   W h o  d e te rm in e d  i t  . . . ( i n te r v e n e s ) .  
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A D V  K AT E  H O F M E Y R :   F ro m  S A AT s id e ?  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   O k a y.   F ro m  S A AT s id e  C h a i r  t h a t  w i l l  b e  q u i t e  –  

b e c a u s e  re m e m b e r  th e  q u e s t i o n  n o w  I  u n d e rs ta n d  i t  i s ,  w h o  m a d e  th e  

f i n a l  d e c i s io n  o f  t h e  p r i c e ?  

A D V  K AT E  H O F M E Y R :   H ’m m .  

M S  M E M E L A :   R e m e m b e r  t h e  o n l y  t im e  th a t  y o u  c a n  s a y  I  h a v e  m a d e  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O r  m a y b e  le t  u s  s ta r t  a  l i t t l e  e a r l i e r.    

M S  M E M E L A :   O k a y.  10 

C H A IR P E R S O N :   B e c a u s e  y o u r  e -m a i l  s a id ,  y e s  th a t  i s  t h e  re v ie w e d  

p r i c e .  

M S  M E M E L A :   Ye s .   Ye s  C h a i r.  

C H A IR P E R S O N :   W h o  d id  t h e  re v ie w in g  o f  t h e  p r i c e ?  

M S  M E M E L A :   O k a y,  t h e  re v ie w  a f te r  t h e y  h a d  g o n e  b a ck  C h a i r  

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   A p o lo g ie s .  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

A D V  K AT E  H O F M E Y R :   I  t h i n k  t h a t  m ig h t  h a v e  b e e n  m e .  

C H A IR P E R S O N :   I t  m ig h t  h a v e  b e e n  m e .   O k a y,  w h o  d id  t h e  re v ie w in g  20 

t h a t  y o u  ta l k  a b o u t  i n  t h e  e -m a i l .  

M S  M E M E L A :   O k a y,  t h e  re v ie w  w a s  d o n e  b y  J M  Av ia t i o n  a f t e r  t h e y  

w e n t  a n d  c h e c k  a n d  th e y  c a m e  b a c k  w i th  t h e  re a s o n  w h y  th e y  h a v e  p u t  

t h a t  p ro p o s a l .  

C H A IR P E R S O N :   T h e y  c a m e  b a c k  w i th  a  re v i s e d  p r i c e .  
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M S  M E M E L A :   Ye s ,  a n d  th e n  th e y  c a m e  b a c k  w i th  a  re v i s e d  p r i c e .  

C H A IR P E R S O N :   O f fe r.  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

M S  M E M E L A :   R e m e m b e r  t h e  o f f e r  w a s  m a d e  to  i n  A p r i l  t o  t h e  A c t i n g  

C E O  M r  M a lo la -P h i r i  w h o  s a id  t o  t h e m ,  n o  d o  n o t  w o r r y  I  a m  s t i l l  g o in g  

to  g o  to  t h e  B o a rd .  

C H A IR P E R S O N :   J a .  10 

M S  M E M E L A :   I  a m  s t i l l  g o in g  to  g o  to  t h e  E x c o  a n d  s tu f f  a n d  th e n  I  

w i l l  g e t  b a c k  to  y o u  o n c e  I  g e t  t h e  a p p ro v a l .  

C H A IR P E R S O N :   Ye s .   N o ,  t h a t  i s  f i n e .   I  t h in k  M s  H o fm e y r  t h e n  w a n ts  

t o  f i n d  o u t  w h o  a t  S A AT re s p o n d e d  a n d  s a id  t h e  re v i s e d  o f f e r  f r o m  J M  

i s  f i n e ?   W h o  m a d e  th a t  d e c i s io n  i f  y o u  d o  k n o w ?  

M S  M E M E L A :   O h ,  r e s p o n d in g  to  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a  t o  t h i s  r e v i s e d  o f f e r  f r o m  J M .  

M S  M E M E L A :   N o  th e re  w a s  n o  e -m a i l  m a d e  b a c k  to  J M  s a y in g ,  o k a y  

w e  a g re e  o r  m a y b e  –  w e  ju s t  c o n t i n u e d  w i th  t h e  t r a n s a c t i o n .  

A D V  K AT E  H O F M E Y R :   Ye s ,  b u t  I  a m  in te re s te d  i n  k n o w in g  w h o  in  20 

S A AT th e n  a g re e d  to  t h e  2 4 8  0 0 0 0  p e r  u n i t  s a le  p r i c e ?  

M S  M E M E L A :   T h e  o n e  w i th  t h e  e x t ra  2 0  0 0 0 ?  

A D V  K AT E  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   T h e  o n e  re fe r re d  to  i n  M s  S o k h u lu ’s  e -m a i l  o f  
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2 1  J u n e .  

M S  M E M E L A :   I  w o u ld  s a y  C h a i r  b e c a u s e  th a t  i s  w h a t  t h e y  c a m e  b a c k  

w i th  a f t e r  t h e  n e g o t i a t i o n  a n d  th e n  w e  c o n t i n u e d  a n d  th e n  i t  w a s  s e n t  t o  

S ta n  Vo s lo o  w h o  i s  r e s p o n s ib le  f o r  d ra w in g  o u t  t h e  i n v o i c e .   A n d  th e n  

h e  u s e d  w h a t  w a s  re v i s e d  b y  J M  a n d  th e n  h e  a s k e d  m e  to  c o n f i rm  i s  

t h i s  w a s  th e  re v i s e d  p r i c e .   S o ,  t o  s a y  w h o  m a d e  th a t  f i n a l  d e c i s io n  w i l l  

b e  t o  s a y,  o k a y  I  s a id  b a s e d  o n  th i s ,  t h i s  w a s  th e  f i n a l  d e c i s io n .   

R e m e m b e r  C h a i r,  m y  d u ty  a s  th e  H O D  S C M  i s  t o  ru n  te n d e rs  a n d  

e n s u re  th a t  t e n d e rs  a d h e re  to  t h e  p ro c e s s e s  a n d  th i s  o n e  i t  d id  n o t  g o  

o n  a  t e n d e r  b e c a u s e  th e  B o a rd  h a d  a l r e a d y  m a d e  th e  d e c i s io n .  10 

C H A IR P E R S O N :   Ye s .   N o ,  n o ,  I  u n d e rs ta n d  th a t .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   Yo u  s e e  I  t h in k  w h a t  M s  H o fm e y r  w a n ts  i s  yo u  h a v e  a  

s i t u a t i o n  w h e re  a t  t h e  m e e t in g  o f  2 1  J u n e  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   I n  2 1  J u n e ?  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   A t  t h a t  m e e t i n g  y o u  h a v e  to ld  m e  th e  p r i c e  w a s  n o t  

f i n a l i s e d .  

M S  M E M E L A :   Ye s  C h a i r.  20 

C H A IR P E R S O N :   Yo u  h a v e  to ld  m e  th a t  J M  w a s  a s k e d  to  g o  b a c k  a n d  

l o o k  a t  t h e  p r i c e  a n d  th e n  th e y  c a m e  b a c k .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   A n d  th e y  m a d e  a n  i n c re a s e d  o f fe r.   O k a y.  

M S  M E M E L A :   H ’m m .  



10 FEBRUARY 2020 – DAY 210 
 

Page 86 of 216 
 

C H A IR P E R S O N :   N o w  a t  s o m e  s ta g e  s o m e b o d y  f r o m  S A AT h a d  to  s a y,  

t h i s  r e v i s e d  o f f e r  i s  a c c e p ta b le .   A n d  M s  H o fm e y r ’s  q u e s t i o n  i s ,  d o  y o u  

k n o w  w h o  th a t  i s ?  

M S  M E M E L A :   I  t h i n k  C h a i r  i t  w o u ld  n o w  b e  b a s e d  o n  th e  i n v o i c e  th a t  

w a s  s ig n e d  b y  th e  A c t i n g  C E O  a n d  m y s e l f  c o -s ig n in g  a s  a  w i tn e s s .   B u t  

a l l  I  a m  s a y in g  i s  t h a t  b e c a u s e  re m e m b e r  t h e  l i n e  o f  q u e s t i o n in g  b y  M s  

H o fm e y r  w a s  re fe r r i n g  to  t h e  a m o u n t  f r o m  th e  A s s e t  R e g is te r  t h a t  w a s  

i n c lu d e d  i n  t h e  s u b m is s io n  b y  M r  A rs o n  M a lo la -P h i r i  a n d  th e n  n o w  I  

a l s o  w a n t  t o  b r i n g  y o u r  a t t e n t i o n  to  t h e  fa c t  t h a t  h e  a c tu a l l y  s ig n e d  th e  

re v i s e d  a n d  f i n a l  a m o u n t .   A s  m u c h  a s  h e  m a d e  th a t  s u b m is s io n  to  t h e  10 

B o a rd  b e c a u s e  re m e m b e r  t h a t  i s  w a y  –  t h e  re a s o n  w h y  I  s a id  l e t  u s  g o  

b a c k  to  t h e  M in u te s .   B e c a u s e  I  k n o w  th a t  d u r i n g  th e  d i s c u s s io n  w i th  

t h e  J M  g u y s ,  w e  –  th e y  a c tu a l l y  a s k e d  a n d  s a id ,  o k a y  w e  a re  a w a re  th a t  

t h e  G P U ’s  w e re  u s e d  fo r  o th e r  t h in g s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y  M s  M e m e la .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   T h e  q u e s t i o n  i s  s im p le .  

M S  M E M E L A :   H ’m m .  

C H A IR P E R S O N :   Yo u  w e re  i n s t ru c te d  to  n e g o t ia te ,  i s  t h a t  r i g h t?  

M S  M E M E L A :   Ye s .  20 

C H A IR P E R S O N :   Ye s .   W h e n  y o u  n e g o t ia te  y o u  n e e d  to  k n o w  w h a t  

a u th o r i t y  y o u  h a v e .   W h a t  y o u  c a n  a g re e  to  a n d  w h a t  y o u  d o  n o t  h a v e  

p o w e r  t o  a g re e  to .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   A n d  w h a t  i s s u e s  w h e re  y o u  w o u ld  n e e d  to  re fe r  i t  t o  
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y o u r  p r i n c ip le s .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   B e fo re  y o u  c a n  a g re e  to .   N o w  d id  y o u  h a v e  th e  

a u th o r i t y  t o  a c c e p t  t h a t  r e v i s e d  o f f e r  o n  b e h a l f  o f  S A AT y o u rs e l f ?  

M S  M E M E L A :   I  d i d  n o t  h a v e  th e  a u th o r i t y  t o  a c c e p t  t h a t .  

C H A IR P E R S O N :   Yo u  d id  n o t  h a v e .   D id  y o u  a c c e p t  i t ?  

M S  M E M E L A :   I  d i d  n o t  w r i t e  a n  e -m a i l  t o  s a y  w e  a c c e p t  t h e  p r i c e .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   I  t h i n k  b e c a u s e  n o w  th e re  a re  n o  e v id e n c e  th a t  s h o w s  

th a t  I  h a d  s p o k e n  to  t h e  A c t i n g  C E O .  10 

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   A n d  g a v e  h im  a  fe e d b a c k  th a t ,  o k a y  h e re  i s  t h e  a m o u n t  

t h a t  c a m e  b a c k .   B e c a u s e  th e  fa c t  t h a t  w e  h a v e  n o w  th e  i n v o i c e  C h a i r  

t h a t  s ta te s  th e  a m o u n t  t h a t  w a s  re v i s e d  a n d  s ig n e d  b y  th e  C E O  s h o w s  

th a t  e i t h e r  w a s  a  d i s c u s s io n  w i th  t h e  C E O  th a t ,  o k a y  h e re  i s  t h e  a m o u n t  

t h a t  t h e y  c a m e  b a c k  w i th  t h e re fo re  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   B u t  d id  y o u  d i s c u s s  th e  re v i s e d  o f fe r  w i th  t h i s  A c t i n g  

C E O ?  

M S  M E M E L A :   M y  u n d e rs ta n d in g  C h a i r  a s  m u c h  a s  I  d o  n o t  r e m e m b e r  I  

u n d e rs ta n d  A rs o n  a s  a  p e rs o n  w h o  w o u ld  n o t  s ig n  a n y th in g  u n t i l  h e  20 

u n d e rs ta n d s  o r  u n t i l  h e  k n o w s  th a t ,  o k a y  h e re  i s  t h e  fe e d b a c k .   T h i s  i s  

w h a t  w e  d id  a n d  th e n  h e re  i s  t h e  fe e d b a c k .  

C H A IR P E R S O N :   H ’m m ,  d o  y o u  k n o w  w h e th e r  t h e  A c t i n g  C E O  a c c e p te d  

th e  re v i s e d  o f f e r  w h e th e r  i n  w r i t i n g  o r  n o t  i n  w r i t i n g  a s  d id  h e  

c o m m u n ic a te  to  y o u  th a t  t h i s  w a s  a n  a c c e p ta b le  p r i c e ?  
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M S  M E M E L A :   T h e re  i s  n o  w r i t t e n  c o m m u n ic a t i o n  C h a i r  e x c e p t  w i th  t h e  

i n v o i c e .  

C H A IR P E R S O N :   B u t  v e rb a l l y ?  

M S  M E M E L A :   S o r r y ?  

C H A IR P E R S O N :   Ve rb a l l y,  d id  h e  c o m m u n ic a te  to  y o u  th a t  t h i s  p r i c e  

w a s  a c c e p ta b le ?  

M S  M E M E L A :   A s  m u c h  a s  I  d o  n o t  r e m e m b e r  I  c a n n o t  –  re m e m b e r  I  

s a id  t h in g s  th a t  I  c a n n o t  r e m e m b e r  I  c a n n o t  s a y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   T h a t  w e re  th e re  b u t  I  a m  b as in g  m y  a s s u m p t io n  to  t h e  10 

f a c t  t h a t  t h e  fa c t  t h a t  h e  s ig n e d  th e  i n v o i c e .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   F o r  t h a t  a m o u n t .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S h o w e d  th a t  w e  h a d  a  d i s c u s s io n  v e rb a l l y.  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   B e fo re  h e  s ig n e d  th e  i n v o i c e .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   M s  H o fm e y r,  I  k n o w  th a t  y o u  m ig h t  w is h  to  ro u n d  o f f  20 

t h e  p o in t .  

A D V  K AT E  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   I  d o  w a n t  t o  t a k e  a n  a d jo u rn m e n t  a s  s o o n  a s  w e  c a n .   

S o ,  b u t  m a y b e  y o u  m ig h t  b e  n e e d in g  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   T h e re  a re  p ro b a b ly  tw o  p o in t s .  
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C H A IR P E R S O N :   Tw o .   J a ,  t h a t  i s  f i n e .  

A D V  K AT E  H O F M E Y R :   I f  I  m a y  j u s t  f o l l o w  u p .  

C H A IR P E R S O N :   J a ,  t h a t  i s  f i n e .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  y o u  w e re  th e  o n l y  p e rs o n  o n  2 1 s t  o f  

J u n e  a t  S A AT w h o  w a s  s e n t  t h e  re v ie w e d  p r i c e  b y  J M  Av ia t i o n ,  c o r re c t?  

M S  M E M E L A :   C h a i r,  y e s  a c c o rd in g  to  t h e  e -m a i l  y e s ,  I  w a s  th e  o n l y  

p e rs o n  w h o  w a s  s e n t  t h e  re v ie w e d  p r i c e  b y  J M .   A s  m u c h  a s  o n  A p r i l  

a l s o  t h e  A c t i n g  C E O  a n d  th e  A c t i n g  C E O  M r  Z w a n e  w e re  th e  o n e s  y o u  

w e re  s e n t  t h e  p ro p o s a l  f r o m  J M .  

A D V  K AT E  H O F M E Y R :   Ye s .  10 

M S  M E M E L A :   I  w a s  n o t  p a r t  o f  t h a t  e -m a i l .  

A D V  K AT E  H O F M E Y R :   Ye s .   B u t  i t  i s  t h e  re v ie w e d  p r i c e  th a t  S A AT 

s o ld  t h e  G P U ’s  o n  a n d  y o u  w e re  th e  o n l y  p e rs o n  a t  S A AT w h o  re c e iv e d  

th e  re v ie w e d  p r i c e ,  c o r re c t?  

M S  M E M E L A :   C o r re c t .  

A D V  K AT E  H O F M E Y R :   Ye s .   I  u n d e rs ta n d  y o u r  t e s t im o n y  a  m o m e n t  

a g o  to  t h e  C h a i r  t o  b e  y o u  d id  n o t  h a v e  th e  a u th o r i t y  y o u rs e l f  t o  a g re e  

to  t h a t  r e v ie w e d  p r i c e  o n  b e h a l f  o f  S A AT.   I s  t h a t  c o r re c t?  

M S  M E M E L A :   Ye s ,  I  d id  n o t  h a v e  th e  a u th o r i t y.   B u t  w h e n  i t  w a s  

s ig n e d  b y  th e  C E O  i t  m e a n s  I  h a d  a  d i s c u s s io n  w i th  h im .  20 

A D V  K AT E  H O F M E Y R :   R ig h t  s o ,  y o u r  e v id e n c e  i s  y o u  d id  n o t  h a v e  th e  

a u th o r i t y  y o u rs e l f  b u t  y o u  d o  re c a l l  a  d i s c u s s io n  w i th  t h e  C E O  a b o u t  t h e  

re v ie w  p r i c e  a n d  th a t  i s  w h y  y o u  a n d  h e  –  w e l l  h e  i s s u e d  th e  i n v o i c e  

a n d  y o u  s ig n e d  i t  a s  a  w i tn e s s .   I s  t h a t  y o u r  e v id e n c e ?  

M S  M E M E L A :   Ye s ,  t h a t  i s  m y  e v id e n c e .  



10 FEBRUARY 2020 – DAY 210 
 

Page 90 of 216 
 

A D V  K AT E  H O F M E Y R :   O k a y.   W e  c a n  ta k e  th e  b re a k  C h a i r  a n d  th e n  

w e  w i l l  r e tu rn  i f  t h a t  i s  s u i t a b le .  

C H A IR P E R S O N :   N o ,  t h a t  i s  f i n e .   A s  I  i n d i c a te d  e a r l i e r  o n ,  w e  a re  

g o in g  to  t a k e  a n  e x te n d e d  l u n c h  b e c a u s e  o f  s o m e  c o m m i tm e n t  t h a t  I  

n e e d  to  a t t e n d  to .   W e  a re  a t  1 2 :2 0 ,  w e  w i l l  r e s u m e  a t  1 4 :2 0 .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   I t  i s  s o m e th in g  th a t  I  c o u ld  n o t  a v o id .   W e  a d jo u rn .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  10 

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :   O k a y  l e t  u s  p ro c e e d .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  j u s t  b e fo re  w e  b ro k e  fo r  t h e  l u n c h  

a d jo u rn m e n t  w e  w e re  i n  y o u r  s e c o n d  b u n d le  t h a t  i s  D D 2 5 B  a n d  w e  h a d  

b e e n  lo o k in g  a t  t h o s e  c o m m u n ic a t i o n s  b e tw e e n  y o u rs e l f  a n d  M r  Vo s lo o .   

Yo u  w i l l  f i n d  t h a t  a t  p a g e  7 4 6  o f  E x h ib i t  D D 2 5 B .    

A D V  L IN D E LWA M B A N J WA :   O h  s o r r y.  

A D V  K AT E  H O F M E Y R :   T h e re  s e e m s  to  b e  a n  o b je c t i o n .  20 

A D V  L IN D E LWA M B A N J WA :   C h a i r  I  a m  n o t  o b je c t i n g .   I  j u s t  w a n t  t o  

p u t  i n  a  re m in d e r  b e fo re  w e  a d jo u rn e d  th e re  h a d  b e e n  a  re q u e s t  f r o m  

M s  H o fm e y r  t h a t  M s  M e m e la  s h o u ld  f i n d  t h e  O r ig in a l  M in u te s .  

C H A IR P E R S O N :   Ye s  n o  th a t  i s  f i n e .  

A D V  L IN D E LWA M B A N J WA :   T h e y  h a v e  b e e n  fo u n d .  
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C H A IR P E R S O N :   O k a y.  

A D V  L IN D E LWA M B A N J WA :   I  j u s t  w a n t  t o  p u t  t h a t .  

C H A IR P E R S O N :   J a .   S o m e  o f  t h e s e  –  y o u  c a n  j u s t  m a k e  a  n o te  a n d  

g i v e  to  h e r  a n d  s h e  w i l l  t h e n  ru n  w i th  i t .   O k a y.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  y o u  w i l l  s e e  a t  p a g e  7 4 6 ,  d o  y o u  

h a v e  th a t?  

M S  M E M E L A :   I  h a v e  i t .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  i f  y o u  w i l l  p u t  o n  y o u r  –  t h a n k  y o u  –  10 

y o u r  m ic ro p h o n e .  

M S  M E M E L A :   O h  j a  s o r r y.  

A D V  K AT E  H O F M E Y R :   S o  I  j u s t  w a n t  t o  g e t  t h e  c h ro n o lo g y  r i g h t  t o  

r e c a p  w h e re  w e  le f t  o f f .   I s  i t  c o r re c t  t h a t  o n  th e  2 1 s t  o f  J u n e  a f te r  y o u r  

m e e t in g  w i th  J M  Av ia t i o n  th e y  s e n t  b a c k  th e  re v ie w e d  p r i c e d  a n d  th a t  i s  

w h a t  i s  c o n ta in e d  a t  p a g e  7 4 7 ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  i t  s e e m s  o n  th e  7 t h  o f  J u l y  M r  Vo s lo o  

i s  s e n t  b y  M r  A i re s  th e  o f fe r  t o  p u rc h a s e ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :   T h a t  i s  c o r re c t .  20 

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u  re s p o n d  –  h e  fo rw a rd s  th a t  t o  y o u  

a  f e w  d a y s  l a te r  o n  th e  11 t h  o f  J u l y  a n d  a s k s  y o u  w h e th e r  y o u  a g re e  to  

t h i s  a n d  th a t  w e  i s s u e  th e  i n v o i c e  a n d  th e n  y o u  re s p o n d  to  h im  o n  th e  

11 t h  o f  J u l y  “ y e s  S ta n  th a t  w a s  th e  re v ie w  p r i c e ” ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :   O k a y  w h ic h  p a r t  m u s t  I  a g re e  o n ?  
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A D V  K AT E  H O F M E Y R :   J u s t  t h e  c h ro n o lo g y.   S o  w h a t  h a p p e n s  i s  t h e y  

s e n d  th e  re v ie w  p r i c e  b a c k  o n  th e  2 1 s t  o f  J u n e .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   T h e y  th e n  s e n d  a n  o f fe r  t o  p u rc h a s e  o n  th e  7 t h  

o f  J u l y ?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   I s  t h a t  c o r re c t?  

M S  M E M E L A :   T h a t  i s  c o r re c t .  

A D V  K AT E  H O F M E Y R :   M r  Vo s lo o  e n g a g e s  y o u  o n  th e  11 t h  o f  J u l y  t o  

u n d e rs ta n d  f ro m  y o u  w h e th e r  y o u  a g re e  to  t h a t  p r i c e  a n d  th a t  a n  10 

i n v o i c e  b e  i s s u e d ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :   T h a t  i s  c o r re c t  C h a i r.   W h a t  I  w a n te d  to  f i n d  o u t  w a s  –  i t  

w a s  –  s h e  s a id  t h e  o f fe r  t o  p u rc h a s e  w a s  fo rw a rd e d  to  m e  s o  th a t  i s  

w h y  I  w a n te d  to  b e  c le a r  w h a t  I  a m  a g re e in g  to .  

C H A IR P E R S O N :   J a  n o  s h e  i s  c o m in g  to  w h a t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   W h a t  s h e  w a n te d  y o u  to  c o n f i rm .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u  c o n f i rm  fo r  h im  o n  th e  11 t h  o f  J u l y  

a t  p a g e  7 4 6 .  20 

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   “Ye s  S ta n  th a t  w a s  th e  re v ie w e d  p r i c e ” ,  

c o r re c t?  

M S  M E M E L A :   C o r re c t .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  i n  y o u r  e v id e n c e  j u s t  b e fo re  t h e  b re a k  
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y o u  s a id  y o u  u n d e rs to o d  th a t  y o u  d id  n o t  h a v e  th e  a u th o r i t y  y o u rs e l f  t o  

a g re e  o n  th e  p u rc h a s e  p r i c e  th a t  w o u ld  b e  p a id  a n d  s o  y o u  h a d  s o m e  

e n g a g e m e n ts  w i th  M r  P h i r i  a b o u t  t h a t ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :   Ye s  I  d id  n o t  h a v e  a u th o r i t y.  

A D V  K AT E  H O F M E Y R :   A n d  y o u  d id  s p e a k  to  h im  a b o u t  i t ?  

M S  M E M E L A :   I  d i d .  

A D V  K AT E  H O F M E Y R :   I s  t h a t  c o r re c t?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   D id  y o u  s p e a k  to  a n y o n e  o th e r  t h a n  h im ?  

M S  M E M E L A :   I  w o u ld  n o t  r e m e m b e r  C h a i r ;  I  w o u ld  n o t  r e m e m b e r  b u t  I  10 

a m  s u re  I  w o u ld  o n l y  s p e a k  to  h im  s in c e  h e  i s  t h e  o n e  w h o  a c tu a l l y  

i n s t ru c te d  u s .  

A D V  K AT E  H O F M E Y R :   R ig h t .   A n d  i n  t e rm s  o f  t h e  c h ro n o lo g y  c a n  y o u  

p la c e  i t  i n  t im e ?   Wa s  i t  s o m e w h e re  b e tw e e n  th e  fo rm a l  o f f e r  o n  th e  7 t h  

a n d  y o u r  c o n f i rm a t io n  o n  th e  11 t h  J u l y ?  

M S  M E M E L A :   O k a y  th e  e -m a i l  f r o m  M s  S o k h u lu  w a s  o n  th e  2 1  J u n e  

2 0 1 6  w h e re  h e  w a s  –  s h e  w a s  c o m in g  b a c k  w i th  t h e  fe e d b a c k  o n  –  o n  

th e  p r i c e .   A n d  y o u  c a n  s e e  th e n  J u le s  s e n t  a n  e -m a i l  t o  S ta n  o n  th e  7 t h  

o f  J u l y.   I  t h in k  m a y b e  a  w e e k  o r  tw o  a f te r  –  y e s .   S o  C h a i r  S ta n  

fo rw a rd s  th e  e -m a i l  t o  m e  o r  m a y b e  s e n d s  th e  e -m a i l  t o  m e  w i th  t h e  20 

s a m e  s u b je c t  o n  th e  11  J u l y  2 0 1 6 .  

A D V  K AT E  H O F M E Y R :   C o r re c t .  

M S  M E M E L A :   A n d  s a y in g  th i s  i s  t h e  o n l y  i n fo rm a t io n  I  r e c e i v e d  o n  th e  

s a le  o f  G P U ’s .   R e m e m b e r  C h a i r  t h e re  i s  n o w h e re  i n  t h e s e  e -m a i l s  

w h e re  i t  s h o w s  th a t  I  h a d  a c tu a l l y  g i v e n  S ta n  Vo s lo o  a  b a c k g ro u n d  o n  
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t h e  s a le  o f  G P U ’s .   Ye t  w h e n  h e  w r i t e s  t o  m e  h e  s a y s  th i s  i s  t h e  o n l y  

i n fo rm a t io n  I  r e c e i v e d  o n  th e  s a le  o f  t h e  G P U ’s  to  S w is s p o r t .   D o  y o u  

a g re e  to  t h i s  a n d  th a t  w e  i s s u e  a n  i n v o i c e  a s  p e r  b e lo w ?   A n d  I  s a y,  y e s  

S ta n  th a t  w a s  th e  re v ie w e d  p r i c e .   

A D V  K AT E  H O F M E Y R :   Ye s  I  w a s  a s k in g  w h e n  y o u  l i k e l y  s p o k e  to  M r  

P h i r i  a b o u t  i t ?   Wa s  i t  s o m e w h e re  o n  th e  11 t h ,  w a s  i t  p r i o r  t o  t h a t ,  w h a t  

d o  y o u  re c a l l ?  

M S  M E M E L A :   I  d o  n o t  r e c a l l .   B u t  l i k e  I  a m  s u re  th a t  I  s p o k e  to  h im  

a f te r  I  h a d  re c e i v e d  a n  e -m a i l  f r o m  M s  S o k h u lu .  

A D V  K AT E  H O F M E Y R :   H ’m m .  10 

M S  M E M E L A :   T h e  re a s o n  fo r  t h a t  C h a i r  I  d o  n o t  k n o w  i f  y o u  w i l l  a l l o w  

b e c a u s e  th e n  i t  w i l l  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   G iv e  c la r i t y  t o  y o u  i n  t e rm s  o f  t h e  M in u te s  t h a t  I  w a n te d  

to  re fe r  t o  e a r l i e r  o n .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   W h ic h  w i l l  h e lp  m e  a n s w e r  t h e  q u e s t i o n .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   O f  M s  H o fm e y r.  

C H A IR P E R S O N :   T h a t  i s  f i n e .   T h a t  w i l l  –  t h o s e  w o u ld  h e lp  y o u  to  h a v e  20 

a  b e t te r  i d e a .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   W h e n  y o u  m ig h t  h a v e  s p o k e n  to  h im  –  w o u ld  h a v e  

s p o k e n  to  h im ?  

M S  M E M E L A :   E x a c t l y.  
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C H A IR P E R S O N :   T h a t  i s  f i n e .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   L e t  u s  d o  th a t .   W h a t  p a g e  a re  t h e y ?  

M S  M E M E L A :   I  w i l l  g i v e  y o u  th e  p a g e  j u s t  n o w  C h a i r.  

C H A IR P E R S O N :   Ye s  o k a y.  

M S  M E M E L A :   I t  i s  t h e  f i l e  E x h ib i t  D D 2 5 A N o n ts a s a  M e m e la .   C h a i r  i t  i s  

p a g e  1 9 3  F i l e  D D 2 5 N M  p a g e  1 9 3 .    

C H A IR P E R S O N :   T h a n k  y o u .   Ye s  c a n  y o u  p i c k  u p  th e  p a r t  t h a t  r e m in d s  

y o u  –  th a t  h e lp s  y o u  th a t  w i l l  h e lp  y o u  to  s a y  w h e n  y o u  w o u ld  h a v e  

s p o k e n  to  t h e  a c t i n g  C E O ?  10 

M S  M E M E L A :   O k a y.  T h e  p a r t  C h a i r  i t  i s  n o t  l i k e  re a l l y  r e m in d in g  m e  o f  

t h e  d a te  w h e n  I  s p o k e  to  t h e  A c t i n g  C E O .   B u t  i t  r e m in d s  m e  th a t  I  

s p o k e  to  h im  b a s e d  o n  w h a t  w a s  d i s c u s s e d  o n  th e  B o a rd  M e e t in g  –  i n  

t h e  B o a rd  –  d u r in g  th e  B o a rd  M e e t in g .  

C H A IR P E R S O N :   O h  s o  y o u  –  t h e  M in u te s  h e lp  y o u  c o n f i rm  th a t  y o u  d id  

s p e a k  to  h im ?  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   B u t  a s  to  w h e n  y o u  a re  n o t  s u re ?  

M S  M E M E L A :   I  d o  n o t  r e m e m b e r.   Ye s  S i r.  

C H A IR P E R S O N :   B u t  i t  w o u ld  h a v e  b e e n  a f te r  y o u  g o t  t h e  e -m a i l  f r o m  20 

M s  S o k h u lu ?  

M S  M E M E L A :   A f te r  t h a t .   Ye s  C h a i r.  

C H A IR P E R S O N :   O k a y.    

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   M s  M e m e la  o n e  l a s t  p o in t  o f  r e c a p .   

Yo u  i n d i c a te d  th a t  t h e re  w a s  n o  o th e r  c o r re s p o n d e n c e  b e tw e e n  y o u rs e l f  
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a n d  J M  Av ia t i o n  a f t e r  y o u  re c e i v e d  th e  e -m a i l  f r o m  M s  S o k h u lu  o n  th e  

2 1 s t  J u n e ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :   I  s a id  I  d o  n o t  r e m e m b e r  i f  t h e re  w a s  a n y  c o m m u n ic a t i o n  

b u t  I  d o  n o t  r e m e m b e r  a c c e p t in g  o r  a c c e p t i n g  th e  o f fe r  a s  f i n a l .   

B e c a u s e  I  d o  n o t  h a v e  th a t  a u th o r i t y  t o  a c c e p t  t h e  o f fe r  a s  f i n a l .  

A D V  K AT E  H O F M E Y R :   I n d e e d .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   C a n  w e  g o  to  i n  E x h ib i t  D D 2 5 B  p a g e  6 1 6 ?    

C H A IR P E R S O N :   W h a t  i s  t h e  p a g e  n u m b e r?  

A D V  K AT E  H O F M E Y R :   6 1 6  C h a i r.  10 

C H A IR P E R S O N :   6 1 6  

A D V  K AT E  H O F M E Y R :   Ye s  o f  D D 2 5 B .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   P a g e ?  

A D V  K AT E  H O F M E Y R :   6 1 6 .    

M S  M E M E L A :   I s  i t  D D 2 5 B ,  N o n ts a s a  M e m e la ?  

A D V  K AT E  H O F M E Y R :   A p o lo g ie s  w e  a re  o u t  o f  o rd e r  a g a in  b y  o n e  s o  

p le a s e  g o  to  y o u r  p a g e  6 1 5 .  

C H A IR P E R S O N :   J u s t  t e l l  h e r  t h e  E x h ib i t  N u m b e r?  

A D V  K AT E  H O F M E Y R :   I t  i s  i n  t h e  s a m e  o n e .  20 

C H A IR P E R S O N :   2 5 .  

A D V  K AT E  H O F M E Y R :    D D 2 5 B  a t  p a g e  6 1 5 .   W h a t  i s  t h i s  d o c u m e n t  M s  

M e m e la ?  

M S  M E M E L A :   T h i s  i s  t h e  d i s p o s a l  o f  S o u th  A f r i c a n  A i rw a y s  Te c h n ic a l .   

I t  i s  a n  o p e ra te d  G ro u n d  P o w e r  U n i t .  T h i s  i s  t h e  d o c u m e n t  t h a t  i s  s e n t  
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t o  e i t h e r  t h e  b id d e r  o r  t h e  p e rs o n  w h o  h a s  w o n  th e  b id d e r  o r  –  w e  

f i n a l i s e d  o n .  

A D V  K AT E  H O F M E Y R :   R ig h t .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  d id  y o u  a u th o r  t h i s  d o c u m e n t?  

M S  M E M E L A :   Ye s  I  a m  th e  a u th o r  o f  i t .  

A D V  K AT E  H O F M E Y R :   A n d  w h a t  –  w h o  w a s  i t  a d d re s s e d  to ?  

M S  M E M E L A :   I t  i s  a d d re s s e d  to  –  A t te n t i o n  K h o s i  S o k h u lu ,  J M  

Av ia t i o n .  

A D V  K AT E  H O F M E Y R :   A n d  th e  d a te ?  10 

M S  M E M E L A :   T h e  d a te  i s  2 2  J u n e  2 0 1 6 .  

A D V  K AT E  H O F M E Y R :   T h e  d a y  a f t e r  y o u  g o t  t h e  re v ie w  p r i c e  f r o m  J M  

Av ia t i o n ,  c o r re c t?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   W i l l  y o u  re a d  i n to  t h e  re c o rd  w h a t  y o u  s a id  t o  

M s  S o k h u lu  i n  t h e  f i r s t  l i n e ?  

M S  M E M E L A :   “D e a r  M s  S o k h u lu  y o u r  p ro p o s a l  f o r  t h e  p u rc h a s e  

o f  t h e  G P U ’s  o n  b e h a l f  o f  S w is s p o r t  w a s  a p p ro v e d  b y  th e  

B o a rd  o f  S A AT th a t  i n  a c c o rd a n c e  w i th  t h e  c o n t ra c t  

b e tw e e n  S A A a n d  S w is s p o r t .   K in d l y  n o te  t h a t  t h e  20 

a p p ro v a l  i s  b a s e d  i n  t h e  l a te s t  p r i c e  re v ie w  b y  

y o u rs e l v e s . ”  

A D V  K AT E  H O F M E Y R :   A n d  c a r r y  o n .  

M S  M E M E L A :   “W e  h e re b y  e x te n d  o u r  c o n g ra tu la t i o n s  to  b o th  

c o m p a n ie s  a n d  l o o k  fo rw a rd  to  a  m u tu a l  b e n e f i c i a l  
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b u s in e s s  re la t i o n s h ip .   S h o u ld  y o u  re q u i re  a n y  fu r th e r  

i n fo rm a t io n  a n d  c la r i f i c a t i o n ? ”  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   M s  M e m e la  y o u r  e v id e n c e  th i s  

m o rn in g  w a s  th a t  y o u  d id  n o t  e v e r  u n d e rs ta n d  J M  Av ia t i o n  to  b e  a c t i n g  

o n  b e h a l f  o f  S w is s p o r t .   W h y  d id  y o u  s a y  i n  y o u r  l e t t e r  t o  J M  Av ia t i o n  

o n  th e  2 2 n d  o f  J u n e  2 0 1 6  th e n  th a t  y o u  u n d e rs to o d  th a t  t h e y  w e re  

p u rc h a s in g  th e  G P U ’s  o n  b e h a l f  o f  S w is s p o r t?  

M S  M E M E L A :   C h a i r.  10 

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   I  d id  n o t  s a y  I  d id  n o t  r e m e m b e r  t h e m  a c t i n g  o n  b e h a l f  

o f  S w is s p o r t .  T h e  q u e s t i o n  w a s  th i s  m o rn in g  f r o m  M s  H o fm e y r  h o w  d id  I  

k n o w  th a t  J M  w a s  th e  a g e n t  o f  S w is s p o r t?   D id  w e  ra i s e  th a t  d u r in g  th e  

m e e t in g ?   A n d  I  r a i s e d  th a t  o n  th e  2 1 s t  o f  A p r i l  2 0 1 6  b e fo re  th e  B o a rd  

M e e t in g  th e  p ro p o s a l  w a s  s e n t  t o  t h e  a c t i n g  C E O  w h e re  th e y  w e re  

a c tu a l l y  p ro p o s in g  th e  –  w h a t  y o u  c a l l  i t ?  

C H A IR P E R S O N :   T h e  p u rc h a s e ?  

M S  M E M E L A :   E x a c t l y.   A n d  th e n  w h e n  A rs o n  w a s  re s p o n d in g  to  t h e m  

a n d  s a y in g ,  o k a y  w e  w i l l  g e t  b a c k  to  y o u  a f t e r  t h e  B o a rd  p ro c e s s e d  20 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h e  B o a rd  M e e t in g .  

M S  M E M E L A :   A n d  E x c o  p ro c e s s  –  o n c e  th e y  g e t  a p p ro v a l  l i k e  t h e y  –  

g o t  b a c k  to  J M .   S o  I  n e v e r  s a id  l i k e  I  d id  n o t  u n d e rs ta n d  th e m  a s  –  I  

s a id  l i k e  th a t  w a s  p i c k e d  u p  f r o m  th e re  b e c a u s e  th a t  i s  w h y  I  s e e n  a f te r  
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t h e  B o a rd  a p p ro v a l  h e  g a v e  u s  a n  i n s t ru c t i o n  to  n e g o t ia te .  S o  I  a m  n o t  

–  I  a m  n o t  … (s p e a k in g  o v e r  o n e  a n o th e r ) .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la .  

C H A IR P E R S O N :   Yo u  a l s o  s a id  I  t h in k  h a d  a n  i s s u e  w i th  t h e  te rm  

a g e n t .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   A n d  y o u  s a id  y o u  u n d e rs to o d  th e m  to  b e  a  B E E  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   B E E  C o m p a n y.  

C H A IR P E R S O N :   P a r tn e r  o r  c o m p o n e n t  a n d  s o  o n .  10 

M S  M E M E L A :     Ye s  C h a i r.  

C H A IR P E R S O N :   I s  t h a t  r i g h t?  

M S  M E M E L A :   Ye s  th a t  i s  r i g h t .  

C H A IR P E R S O N :   O k a y.   M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  th e  t r a n s c r ip t  w i l l  r e f l e c t  t h e  

e v id e n c e .   I  r e c a l l  t h e  q u e s t i o n  b e in g  p u t  t o  y o u  b y  m y s e l f  f i r s t  a n d  

th e n  th e  C h a i r  i n  p a r t i c u la r  w h e th e r  y o u  u n d e rs to o d  th e m  to  b e  a c t i n g  

o n  b e h a l f  o f  S w is s p o r t .   T h a t  i s  a f t e r  w e  h a d  th e  d e b a te  a b o u t  t h e  

a g e n c y.   I s  y o u r  e v id e n c e  n o w  th a t  y o u  d id  u n d e rs ta n d  th e m  to  b e  

a c t i n g  o n  b e h a l f  o f  S w is s p o r t  i n  t h e i r  n e g o t i a t i o n s  w i th  S A AT ?  20 

M S  M E M E L A :   C h a i r  t h e re  w a s  e v e n  a  p o in t  t h a t  I  m a d e  th a t  w e  w e re  

n o t  a w a re  th a t  t h e y  w e re  g o in g  to  re s e l l  t o  S w is s p o r t .   B u t  w e  

u n d e rs to o d  th a t  l i k e  a s  t h e i r  B E E  o r  s u b -c o n t ra c to r  o f  S w is s p o r t  t h e y  

w o u ld  o p e ra te  t h e m  a s  th e  –  S A AT w a s  o p e ra t i n g  th e m  a t  t h a t  t im e .   M s  

H o fm e y r  w e n t  a s  f a r  a s  a s k in g  m e  a b o u t  t h e  3 0 %  s e t  a s id e  th a t  i f  I  
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t h o u g h t  i t  w a s  th e m  d id  I  t h e n  a g re e  w i th  t h e  3 0 %  s e t  a s id e .   S in c e  

y e s te rd a y  –  o n  F r id a y  I  h a v e  s a id  I  d id  n o t  a g re e  w i th  i t  l e g a l l y.   S o  I  

a m  n o t  s u re .   L i k e  I  m e a n  w h e re  e x a c t l y  –  y e s .  

C H A IR P E R S O N :   O k a y.   O k a y.   L e t  u s  t r y  a n d  g e t  c la r i f i c a t i o n .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

C H A IR P E R S O N :   W h a t  i s  y o u r  a n s w e r  t o  t h e  q u e s t i o n  w h e th e r  y o u  

k n e w  th a t  t h e y  w e re  a c t i n g  o n  b e h a l f  o f  S w is s p o r t?  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   J a  d id  y o u  –  w e re  y o u  a w a re  o f  t h a t?   W e re  y o u  n o t  10 

a w a re  o f  t h a t  a t  t h e  t im e ?  

M S  M E M E L A :   O k a y  C h a i r.   R e m e m b e r  a f t e r  t h e  B o a rd  R e s o lu t i o n  w a s  

s e n t  t o  u s  b y  A rs o n  M a lo la -P h i r i  I  e v e n  s a id  h e  s e n t  m e  a  B o a rd  

R e s o lu t i o n ,  h e  s e n t  m e  th e  p ro p o s a l  t h a t  w a s  s e n t  t o  h im .  

C H A IR P E R S O N :   O k a y,  o k a y.   H a n g  o n .  

M S  M E M E L A :   A n d  th e n  p lu s  th e  th i r d  o n e .  

C H A IR P E R S O N :   Ye s  h a n g  o n .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   M s  M e m e la .  

M S  M E M E L A :   J a .  20 

C H A IR P E R S O N :   I  w a n t  u s  t o  g o  b a c k  to  j u s t  b e fo re  l u n c h  w h e re  y o u  

w e re  a b le  t o  g i v e  v e ry  c r i s p  a n s w e rs .  

M S  M E M E L A :   G iv e  s t r a ig h t  –  o k a y.  

C H A IR P E R S O N :   A n s w e rs  y e s ,  y e s .   T h e  q u e s t i o n  i s ,  w h e re  y o u  –  w h a t  

d o  y o u  s a y  n o w ?   W e re  y o u  a w a re  o r  w e re  y o u  n o t  a w a re  a t  t h a t  t im e  
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t h a t  t h e y  w e re  a c t i n g  o n  b e h a l f  o f  S w is s p o r t?  

M S  M E M E L A :   I  w a s  a w a re  b a s e d  o n  th e  p ro p o s a l  C h a i r.  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   L i k e  I  s a id  b e fo re  l u n c h .  

C H A IR P E R S O N :   O k a y  a l r i g h t .  

A D V  K AT E  H O F M E Y R :   D id  y o u  m a k e  a n y  e n q u i r i e s  f r o m  th e m  a b o u t  

w h a t  S w is s p o r t  w a s  w i l l i n g  t o  p a y  S A AT fo r  t h e  G P U ’s ?  

M S  M E M E L A :   I  d i d  n o t  m a k e  a n  e n q u i r y  o n  th a t .   B e c a u s e  re m e m b e r  

y o u  m a d e  m e  re a d  –  o h  i n  f a c t  y o u  re a d  th e  p ro v i s io n  b e fo re  b re a k  th a t  

i t  w i l l  b e  s o ld  t o  t h e  S w is s p o r t  B E E  C o m p a n y.   S o  j a .  10 

A D V  K AT E  H O F M E Y R :   M s  M e m e la  w e  d o  n o t  n e e d  to  h a v e  a  l e g a l  

d e b a te  a b o u t  w h a t  8 .1  a n d  8 .2  m e a n s .   I t  d o e s  n o t  s a y  i n  i t s  t e rm s  th a t  

S w is s p o r t  i s  g o in g  to  p ro c u re  th e  G P U ’s  th ro u g h  th e  B E E  C o m p a n y.   A l l  

t h a t  I  a m  g e t t i n g  c la r i t y  o n  n o w  i s  a  m a t te r  o f  f a c t  w h e th e r  y o u  e v e r  

e n g a g e d  w i th  J M  Av ia t i o n  a s  t o  w h a t  p r i c e  S w is s p o r t  w a s  w i l l i n g  t o  p a y  

S A AT fo r  t h e  G P U ’s ?  

M S  M E M E L A :   C h a i r  I  w o u ld  n o t  a s k  th a t  q u e s t i o n  b e c a u s e  S w is s p o r t  

d id  n o t  m a k e  a n y  p ro p o s a l  o r  I  w a s  n e v e r  g i v e n  a n  i n s t ru c t i o n  b y  t h e  

a c t i n g  C E O  to  d i s c u s s  w i th  S w is s p o r t .  

A D V  K AT E  H O F M E Y R :   A n d  th e n  y o u  g o  o n  i n  y o u r  l e t t e r  a n d  –  t o  J M  20 

Av ia t i o n  t h e  d a y  a f te r  y o u  h a v e  m e t  w i t h  t h e m  to  s a y :  

“K in d l y  n o te  t h a t  t h e  a p p ro v a l ”  

T h a t  i s  t h e  a p p ro v a l  o f  t h e  B o a rd  I  t a k e  i t  t h a t  y o u  w e re  

re fe r r i n g  to  i n  t h e  p r e v io u s  s e n te n c e .  

“ I s  b a s e d  o n  th e  l a te s t  p r i c e  re v ie w  b y  y o u rs e l v e s . ”  
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D o  y o u  s e e  th a t?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   H a d  y o u  c o m m u n ic a te d  w i th  t h e  B o a rd  a b o u t  

w h e th e r  t h e y  a g re e d  to  t h i s  p r i c e  re v ie w  th a t  y o u  i n d i c a te d  to  J M  

Av ia t i o n  o n  th e  2 2 n d  o f  S e p te m b e r  t h e y  h a d  a c c e p te d ?  

M S  M E M E L A :   H a v e  I  –  o k a y  C h a i r.  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   J a  I  d o  n o t  c o m m u n ic a te  w i th  t h e  B o a rd .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  I  d id  n o t  c o m m u n ic a te  w i th  t h e  B o a rd .  10 

C H A IR P E R S O N :   Ye s .   O k a y.  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   B u t  d id  y o u  k n o w  w h e th e r  a n y b o d y  h a d  c o m m u n ic a te d  

w i th  t h e  B o a rd  to  e s ta b l i s h  th a t  t h e y  w e re  h a p p y  w i th  t h e  p r i c e ?  

M S  M E M E L A :   A c c o rd in g  to  t h e  B o a rd  R e s o lu t i o n  C h a i r  t h e  B o a rd  h a d  

n e v e r  s a id  l i k e  t h e  p r i c e  a f t e r  i t  i s  f i n a l i s e d  s h o u ld  g o  b a c k  to  t h e m .  

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  M E M E L A :   T h a t  s ta te m e n t  t h a t  M s  H o fm e y r  i s  r e fe r r i n g  to  w h e re  I  

s a id  t h e  B o a rd  h a d  a p p ro v e d .   R e m e m b e r  A rs o n ’s  e -m a i l  t o  J u le s  w h e n  

h e  re s p o n d e d  a n d  s a id ,  I  a m  g o in g  to  g o  to  E x c o  a n d  th e  B o a rd  a n d  20 

a f te r  a p p ro v a l  I  w i l l  g e t  b a c k  to  y o u .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  l i k e  th a t  s ta te m e n t  i s  r e fe r r i n g  to  t h a t  p a r t .   N o t  t o  

t h e  B o a rd .    

A D V  K AT E  H O F M E Y R :   W e l l  l e t  u s  l o o k  a t  t h i s  l e t t e r  i f  w e  m a y  M s  
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M e m e la  b e c a u s e  th e  f i r s t  s e n te n c e  s a y s :  

“Yo u r  p ro p o s a l  f o r  t h e  p u rc h a s e  o f  t h e  G P U ’s  o n  

b e h a l f  S w is s p o r t  b y  a p p ro v e d  b y  th e  B o a rd  o f  S A AT 

a n d  in  a c c o rd a n c e  w i th  t h e  c o n t ra c t  b e tw e e n  S A A 

a n d  S w is s p o r t . ”  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :    T h e  v e ry  n e x t  s e n te n c e  s a y s :  

“K in d l y  n o te  t h a t  t h e  a p p ro v a l . ”  

W h a t  a p p ro v a l  i s  t h a t?  

M S  M E M E L A :   K in d l y  n o te  t h a t  t h e  a p p ro v a l  i s  b a s e d  in  t h e  l a te s t  p r i c e  10 

r e v ie w  b y  y o u rs e l v e s .  

A D V  K AT E  H O F M E Y R :   Ye s  l e t  u s  s to p  a t  K in d l y  n o te  t h a t  t h e  a p p ro v a l .  

M S  M E M E L A :   Ye s  o k a y.  

A D V  K AT E  H O F M E Y R :   W h a t  a p p ro v a l  a re  y o u  re fe r r i n g  t o  t h e re ?  

M S  M E M E L A :   I  a m  ta l k in g  a b o u t  t h e  a p p ro v a l  o f  t h e  re v ie w e d  p r i c e .   

T h e  l a te s t  p r i c e  th a t  t h e y  p u t  o n  th e  ta b le  t h a t  w a s  d i s c u s s e d  w i th  t h e  

a c t i n g  C E O  o f  S A AT.  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   S o  y o u  d i s c u s s  i t  w i t h  t h e  a c t i n g  C E O  o f  S A AT 20 

b e fo re  t h e  2 2 n d  o f  J u n e ?  

M S  M E M E L A :   B e fo re  th e  2 2 n d  J u n e  –  I  s a id  l i k e  I  d i s c u s s e d  a f te r  t h e  

e -m a i l  t h a t  w a s  c o m in g  f r o m  J M .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   Ye s  b e tw e e n  th a t .  
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A D V  K AT E  H O F M E Y R :   S o  y o u  h a d  h i s  a g re e m e n t  b y  t h a t  s ta g e ?  

M S  M E M E L A :   I  h a v e  h a d ?  

A D V  K AT E  H O F M E Y R :   H i s  a g re e m e n t  b y  th a t  s ta g e ?  

M S  M E M E L A :   I  a m  s u re  I  d id .  

A D V  K AT E  H O F M E Y R :   A n d  y o u  n o t  –  y o u  d o  n o t  a c c e p t  t h a t  t h e  

a p p ro v a l  y o u  a re  re fe r r i n g  to  h e re  i s  t h e  a p p ro v a l  o f  t h e  B o a rd  th a t  y o u  

h a v e  b e e n  re fe r r i n g  i n  t h e  p re v io u s  s e n te n c e ?  

M S  M E M E L A :   O k a y  C h a i r.   I  j u s t  n e e d  to  g i v e  c la r i t y  f o r  y o u r  

u n d e rs ta n d in g .  

C H A IR P E R S O N :   Ye s .   Ye s .  10 

M S  M E M E L A :   M y  u n d e rs ta n d in g  i s  t h a t  A rs o n  M a lo la -P h i r i  w h e n  h e  

w a s  w r i t i n g  th a t  s u b m is s io n .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   To  th e  B o a rd .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   H e  w a s  w r i t i n g  b a s e d  o n  th e  p ro p o s a l  t h a t  w a s  m a d e  b y  

J M .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   A n d  th e n  h i s  u n d e rs ta n d in g  o r  m a y b e  th e  k n o w le d g e  n o w  

th a t  S w is s p o r t  a n d  S A A h a d  c o n c lu d e d  a  c o n t ra c t .   J a  –  s o  h im  20 

d is c u s s in g  a n d  ta b l i n g  th i s  w h o le  s u b m is s io n  to  t h e  B o a rd  i n v o l v e d  th a t  

w e  w e re  g o in g  to  d e a l  w i t h  t h e  B E E  C o m p a n y  o f  S w is s p o r t  b e in g  J M .   

Ye s .  

C H A IR P E R S O N :   W e l l  l e t  m e  ju s t  –  I  t h in k  w h a t  M s  H o fm e y r  i s  t r y i n g  to  

e s ta b l i s h  i s  t h a t .   I n  t h e  f i r s t  s e n te n c e  o f  t h a t  l e t t e r  d a te d  2 2  J u n e  2 0 1 6  
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a d d re s s e d  to  M r  S o k h u lu  o f  J M  Av ia t i o n .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   Yo u  s a y  y o u r  p ro p o s a l  f o r  t h e  p u rc h a s e  o f  t h e  G P U ’s  

o n  b e h a l f  o f  S w is s p o r t  w a s  a p p ro v e d  b y  th e  B o a rd  o f  S A AT.   A n d  th e n  

i n  t h e  n e x t  s e n te n c e  y o u  s a y,  “ k in d l y  n o te  th a t  t h e  a p p ro v a l ” .   A n d  th a t  

a p p ro v a l  a s  I  r e a d  a n d  y o u  m u s t  t e l l  m e  i f  I  a m  w ro n g .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   T h a t  a p p ro v a l  c a n  o n l y  re fe r  t o  t h e  a p p ro v a l  y o u  ta l k  

a b o u t  i n  t h e  f i r s t  s e n te n c e .  

M S  M E M E L A :   Ye s .  10 

C H A IR P E R S O N :   T h a t  a p p ro v a l  o f  t h e  B o a rd  w a s  b a s e d  o n  th e  l a te s t  

p r i c e  re v ie w.  

M S  M E M E L A :   P r i c e  re v ie w.  

C H A IR P E R S O N :   B y  y o u rs e l v e s .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   N o w  m y  re a d in g  o f  w h a t  y o u  a re  s a y in g  h e re  s u g g e s ts  

t h a t  y o u  a re  s a y in g  th a t  t h e re  a re  –  t h e  B o a rd  p ro v id e d  i t s  a p p ro v a l  

b e in g  a w a re  o f  t h e  re v ie w  to  p r i c e .   I s  m y  u n d e rs ta n d in g  o f  w h a t  y o u  

a re  s a y in g  c o r re c t?  

M S  M E M E L A :   T h a t  w a s  n o t  m y  u n d e rs ta n d in g  o r  m a y b e  th e  20 

i n te rp re ta t i o n  w h e n  I  a u th o re d  th i s  l e t t e r.  

C H A IR P E R S O N :   T h a t  i s  n o t  w h a t  y o u  w e re  c o n v e y in g ?  

M S  M E M E L A :   N o  C h a i r.  

C H A IR P E R S O N :   W h a t  d id  y o u  i n te n d  to  c o n v e y  w h e n  y o u  s a id ,  “ k in d l y  

n o te  t h a t  t h e  a p p ro v a l  i s  b a s e d  o n  th e  l a te s t  p r i c e  re v ie w  b y  
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y o u rs e l v e s ”?  

M S  M E M E L A :   O k a y  th e  a p p ro v a l  –  re m e m b e r  C h a i r  t h e  p ro p o s a l  b y  J M  

Av ia t i o n .   L e t  u s  g o  b a c k  to  t h e  d a te .   I t  w a s  2 1  A p r i l  2 0 1 6  w h ic h  w a s  

b e fo re  t h e  B o a rd  M e e t in g  i n  t h e  1 5 t h  o f  J u n e  2 0 1 6 .   S o  w h e n  A rs o n  to o k  

th e  s u b m is s io n  to  t h e  B o a rd  to  re q u e s t  t h e m  to  d i s s o l v e  th e s e  –  o r  t o  

s e l l  t h e  G P U ’s  i t  w a s  i n  t h a t  u n d e rs ta n d in g  th a t  i t  –  t h e  G P U ’s  w i l l  b e  

s o ld  t o  t h e  B E E  C o m p a n y  o f  S w is s p o r t .   Ye s .   S o  w h e n  w e  w e re  

n e g o t ia t i n g  i n  t e rm s  o f  t h e  p r i c e  i t  w a s  a f te r  t h e  B o a rd  h a d  a p p ro v e d .   

S o  w e  d id  n o t  g o  b a c k  to  t h e  B o a rd  n o r  d o  I  h a v e  a n y  m a y b e  

u n d e rs ta n d in g  i f  w h e th e r  t h e  a c t i n g  C E O  w e n t  b a c k  to  t h e  B o a rd  o r  10 

m a y b e  th e  B o a rd  o r  m a y b e  th e  c o m p a n y  s e c re ta ry  t o  c o n f i rm .   Ye s  th a t  

i s  w h y  I  s a id  e a r l i e r  o n  th e  fa c t  t h a t  t h e  a c t i n g  C E O  s ig n e d  th e  i n v o i c e  

s h o w s  th a t  h e  a c tu a l l y  a g re e d  w i th  t h e  p r i c e .  

C H A IR P E R S O N :   B u t  t e l l  m e  w h a t  y o u r  u n d e rs ta n d in g  o f  t h a t  f i r s t  

s e n te n c e  i s ?   T h a t  s e c o n d  s e n te n c e  I  a m  s o r r y.   B e c a u s e  a s  I  r e a d  i t ,  i t  

s e e m s  to  im p ly  t h a t  y o u  a re  s a y in g ,  t h e  B o a rd  w h e n  i t  g ra n te d  i t s  

a p p ro v a l  o f  t h e  p u rc h a s e  w a s  a w a re  o f  t h e  l a te s t  p r i c e  re v ie w  b y  J M .  

M S  M E M E L A :   O k a y  C h a i r.   M y  u n d e rs ta n d in g  o f  t h i s  s e n te n c e  i s  t h a t  I  

w a s  t r y in g  to  b in d  th e m  to  t h e  l a te s t  p r i c e  re v ie w.   R e m e m b e r  b e fo re  

A rs o n  w e n t  t o  t h e  B o a rd  th e y  h a d  p ro p o s e d  a  d i f f e re n t  a m o u n t .   R ig h t  20 

a n d  th e n  a f t e r  t h e  B o a rd  a p p ro v a l  w e  d i s c u s s e d  w i th  t h e m ,  n e g o t i a te d  

a n d  th e y  w e n t  b a c k  a n d  c h e c k e d  a n d  th e n  c a m e  b a c k  w i th  a  re v ie w e d  

p r i c e  w i th  R 2 0  0 0 0  m o re .   S o  th i s  w a s  e n s u r in g  th a t  w h e n  m a y b e  w e  

f i n a l i s e  o r  h a v e  th e  i n v o i c e  o r  w e  w i l l  h a v e  th e  c o r re c t  r e v ie w e d  p r i c e .   

T h e y  w i l l  n o t  g o  b a c k  to  t h e  p re v io u s  p r i c e  o n  th e  p ro p o s a l  o n  th e  –  
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w h a t  A p r i l  2 0 1 6 .   J a .  

C H A IR P E R S O N :   S o  a re  y o u  s a y in g  th a t  y o u  w e re  n o t  n e c e s s a r i l y  

s a y in g  i n  t h i s  s e n te n c e  th a t  t h e  B o a rd  w a s  a w a re  o f  t h e  re v ie w e d  

p r i c e ?   Yo u  w e re  s a y in g  th e  B o a rd  h a s  p ro v id e d  i t s  a p p ro v a l  b u t  y o u  

m u s t  k n o w  th a t  w h e n  w e  ta l k  a b o u t  t h e  a p p ro v a l  w e  ta l k  a b o u t  t h e  

l a te s t  r e v ie w.  

M S  M E M E L A :   T h e  re v ie w  y e s  C h a i r.  

C H A IR P E R S O N :   A n d  n o t  t h e  e a r l i e r  p r i c e .  

M S  M E M E L A :   T h e  p r i c e  th a t  t h e y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   P r i c e .  10 

M S  M E M E L A :   T h e y  s e n t  t o  t h e  a c t i n g  C E O .  

C H A IR P E R S O N :    Ye s .  

M S  M E M E L A :   B e fo re  th e  B o a rd  M e e t in g  y e s .  

C H A IR P E R S O N :   Ye s .   O k a y  M s  H o fm e y r  d o  yo u  w a n t  t o  t a k e  i t  f u r th e r?  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   W h e n  th e  B o a rd  m e t  o n  th e  

1 5 t h  o f  J u n e  i t  w a s  to ld  t h a t  t h e  G P U ’s  w o u ld  b e  s o ld  a t  t h e i r  c u r re n t  

a s s e t  v a lu e  w a s  i t  n o t?  

M S  M E M E L A :   Ye s ,  y e s  C h a i r  i t  w a s  to ld  t h a t  t h e y  w i l l  b e  s o ld  a t  t h e  

c u r re n t  a s s e t  v a lu e .  

A D V  K AT E  H O F M E Y R :   H ’m m .   A n d  n o w  th e y  w e re  g o in g  to  b e  s o ld  a t  20 

R 2 4 8  0 0 0  p e r  u n i t  w h ic h  w a s  n o t  t h e  c u r re n t  a s s e t  v a lu e ,  c o r re c t  

M S  M E M E L A :   C h a i r  b e fo re  I  a n s w e r  t h a t  t h e n  l e t  –  t h i s  i s  t h e  p a r t  

w h e re  I  f i n d  i t  r e le v a n t  t h a t  I  r e a d  th a t  p ro v i s io n  o f  t h e  M in u te s  th a t  I  

k e p t  o n  re fe r r i n g  to .  

C H A IR P E R S O N :   O k a y.   I s  i t  a  b r i e f  p a r t?  
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M S  M E M E L A :   I t  i s  j u s t  a  b r i e f  p a r t  C h a i r.  

C H A IR P E R S O N :   J a  o k a y  re a d  i t .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   C o u ld  y o u  g i v e  u s  th e  p a g e  a g a in  p le a s e ?  

M S  M E M E L A :   O h  o k a y.   T h e  p a g e  o f  t h e  M in u te s  f r o m  D D 2 5  i t  i s  1  –  

s o r r y.  

C H A IR P E R S O N :   2 5 B ?  

A D V  K AT E  H O F M E Y R :   A .  

C H A IR P E R S O N :   A .  

M S  M E M E L A :   Ye s  C h a i r.  10 

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   O h  i t  i s  p a g e  1 9 3 .    

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   C h a i r  c a n  I  –  b e fo re  I  g o  th e re  c a n  I  r e a d  j u s t  f o r  t h e  

c o u r t  p u rp o s e s  w h o  w a s  i n  a t t e n d a n c e ?  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   A n d  p re s e n t .  

C H A IR P E R S O N :   T h a t  i s  f i n e .  

M S  M E M E L A :   Ye s .   D u r in g  th i s  B o a rd  M e e t in g  h e ld  1 5  J u n e  2 0 1 8  

p re s e n t  w a s  M s  Ya k h e  K w in a n a ,  n o n -e x e c u t i v e  D i re c to r  C h a i rp e rs o n .   20 

D r  J  Ta m b i ,  n o n -e x e c u t i v e  D i re c to r.   M r  M  Z w a n e ,  E x e c u t i v e  D i re c to r  

a c t i n g  G ro u p  C E O .   M r  D  E r ia ,  C h ie f  F in a n c ia l  O f f i c e r.   I n  a t t e n d a n c e  

th e re  w a s  M r  M  M a lo la -P h i r i ,  a c t i n g  C h ie f  E x e c u t i v e  O f f i c e r  o f  S A AT.   

M s  P  N h a n ts i ,  S A A in te r im  C h ie f  F in a n c ia l  O f f i c e r.   M s  U  F ig e le p h i ,  

S A A G M  L e g a l  R is k  a n d  C o m p l ia n c e .  M r  S  V i l i k a z i ,  S A A C h ie f  A u d i t  
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E x e c u t i v e .   M s  M  M a k a k e ,  D e p u ty  C o m p a n y  S e c re ta ry  a n d  a p o lo g ie s  

w e re  f r o m .   M s  R  Ib u k a .   S o  I  j u s t  w a n t  t o  r e a d  C h a i r  n o w  w h e re  i t  t a l k s  

a b o u t  t h e  d e p re c ia t i o n  o f  t h e  G P U ’s .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   W h ic h  m a d e  m e  u n d e rs to o d  –  u n d e rs ta n d  th a t  w h e n  

A rs o n  a g re e d  to  t h i s .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   I t  w a s  b e c a u s e  o f  t h i s  p a r t  o f  t h e  M in u te s .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   “T h e  s u b m is s io n  p ro p o s e d  th a t  S A AT s h o u ld  10 

. . . ( i n te r v e n e s ) . ”  

C H A IR P E R S O N :   Yo u  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O h  s o r r y  C h a i r.  

C H A IR P E R S O N :   W h a t  p a g e  a re  y o u  re a d in g  f r o m ?  

M S  M E M E L A :   P a g e  1 9 7 .  

C H A IR P E R S O N :   1 9 7 ?  

M S  M E M E L A :   J a  s e c o n d  p a ra g ra p h .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   “T h e  s u b m is s io n  p ro p o s e d  th a t  S A AT s h o u ld  

c o n s id e r  w h e th e r  t o  re c o v e r  t h e  d i f f e re n c e  b e tw e e n  th e  20 

p u rc h a s e  v a lu e  o f  t h e  G P U ’s  a n d  th e  c u r re n t  a s s e t  v a lu e  

f r o m  S A A .   T h e  In te r im  C h ie f  F in a n c ia l  O f f i c e r  a n d  th e  

G M  L e g a l  R is k  C o m p l ia n c e  i n d i c a te d  th a t  S A AT h a d  b e e n  

u t i l i s i n g  t h e  G P U ’s  w h i l s t  S A A w a s  re s o l v in g  i t s  

c o n t ra c tu a l  i s s u e s  w i th  i t s  g ro u n d  h a n d l i n g  s e rv i c e  
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p ro v id e r.   T h e re fo re  t h e  re d u c t i o n  i n  v a lu e  o f  t h e  G P U ’s  

w a s  d u e  to  t h e  d e p re c ia t i o n  a n d  w a s  n o t  a  l o s s . ”    

T h i s  w a s  d u r in g  th e  B o a rd  M e e t in g  C h a i r  m a d e  b y  th e  G ro u p  

C F O  a n d  th e  G ro u p  G M  L e g a l  R is k  a n d  C o m p l ia n c e .   S o  to  re s p o n d  to  

M s  H o fm e y r ’s  q u e s t i o n  w h e re  i t  s a y s  o k a y  th e n  y o u  d e c id e d  to  s e l l  a t  

t h e  –  b u t  2 4 8  a t  t h e  e n d .  

C H A IR P E R S O N :   Yo u  d id  n o t  s a y  ro o f  o f  t h e re ?  

M S  M E M E L A :   D id  I  s a y ?  

C H A IR P E R S O N :   J a  y o u  s a id  M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   Ye s .  10 

M S  M E M E L A :   M s  H o fm e y r  C h a i r.  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   Ye s .    

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  C h a i r  t h e  a m o u n t  t h e re  th a t  w a s  s ig n e d  fo r  i n  t h e  

i n v o i c e  b e tw e e n  m y  –  l i k e  b e tw e e n  m y s e l f  a n d  th e  a c t i n g  C E O  A rs o n  

M a lo la -P h i r i  m y  u n d e rs ta n d in g  th e n  –  n o w  th a t  I  a m  re a d in g  i s  t h a t  t h e  

re a s o n  w h y  h e  a g re e d  o n  th a t  p r i c e  i n s te a d  o f  g o in g  b a c k  to  w h a t  h e  

h a d  w r i t t e n  o n  h i s  s u b m is s io n  i s  w h a t  w a s  ra i s e d  b y  G ro u p  C F O  a n d  

G M  L e g a l .    A n d  th e re  w a s  th a t  u n d e rs ta n d in g  th a t  t h e  s h o r t f a l l  o f  t h e  20 

a m o u n t  w i l l  b e  re c o v e re d  f r o m  S A A .   B e c a u s e  re m e m b e r  t h e  re a s o n  

S A AT b o u g h t  t h e s e  G P U ’s  w a s  to  p ro v id e  s e rv i c e s  to  S A A .   T h e y  d id  

n o t  b u y  th e m  l i k e  f o r  t h e  p u rp o s e s  th a t  t h e y  w e re  u s e d  fo r.  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  th e  p a ra g ra p h  th a t  y o u  h a v e  d ra w n  

o u r  a t t e n t i o n  to  w h ic h  i s  t h e  s a m e  p a ra g ra p h  th a t  w a s  i n  t h e  e x t ra c t  o f  
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t h e  M in u te s  th a t  w e  re a d  i n to  t h e  re c o rd  e a r l i e r.  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   I s  n o t  c o m p a r in g  th e  c u r re n t  a s s e t  v a lu e  o f  t h e  

G P U ’s  a n d  th e  s a le  p r i c e  t h a t  w a s  e v e n tu a l l y  a g re e d  w i th  J M  Av ia t i o n .   

I t  i s  c o m p a r in g  th e  p u rc h a s e  p r i c e  a t  w h ic h  S A AT b o u g h t  t h e  G P U ’s  t h e  

y e a r  b e fo re  a n d  th e  c u r re n t  a s s e t  v a lu e  th a t  h a d  b e e n  c o m m u n ic a te d  to  

t h e  B o a rd  b y  M r  P h i r i .  

M S  M E M E L A :   O h  d id  y o u  m a k e  th a t  c a l c u la t i o n  M s  H o fm e y r?  

A D V  K AT E  H O F M E Y R :   N o  I  a m  s a y in g  th e  w o rd s  s a y  th e  s u b m is s io n  

p ro p o s e d  th a t  S A AT s h o u ld  c o n s id e r  w h e th e r  t o  r e c o v e r  t h e  d i f f e re n c e  10 

b e tw e e n  th e  p u rc h a s e  v a lu e  o f  t h e  G P U ’s .   T h a t  i s  t h e  p r i c e  t h a t  S A AT 

p a id  f o r  t h e m  a  y e a r  e a r l i e r  a n d  th e  c u r re n t  a s s e t  v a lu e  f r o m  S A A w h ic h  

i s  t h e  c u r re n t  a s s e t  v a lu e  th a t  w a s  s e t  o u t  i n  M r  P h i r i ’ s  s u b m is s io n  to  

t h e  B o a rd .  T h a t  i s  t h e  d i f f e re n c e  b e tw e e n  th e  p u rc h a s e  p r i c e  o f  a b o u t  

R 7 8 2  0 0 0  w h ic h  i s  r e f l e c te d  o n  th e  i n v o i c e  a n d  th e  R 6 4 8  0 0 0  w h ic h  w a s  

th e  c u r re n t  a s s e t  v a lu e .   T h i s  i s  a  d e b a te  b e tw e e n  th e  M e m b e rs  o f  t h e  

B o a rd  b e c a u s e  w e  h a v e  s e e n  th e  re c o rd  o f  t h e  p ro c e e d in g s .   I t  i s  a  

d e b a te  b e tw e e n  w h e th e r  S A AT c a n  re c o v e r  f r o m  S A A b e c a u s e  i t  i s  

b e in g  fo r c e d  to  s e l l  t h e s e  u n i t s .   T h e  d i f f e re n c e  b e tw e e n  th e  p r i c e  i t  

p a id  w h e n  i t  b o u g h t  t h e m  a n d  th e  p r i c e  th a t  S A AT w a s  g o in g  to  b e  20 

s e l l i n g  t h e m  a t  t h e  c u r re n t  a s s e t  v a lu e .   I  p u t  i t  t o  y o u  M s  M e m e la  th a t  

t h i s  p a ra g ra p h  h a s  a b s o lu te l y  n o th in g  to  d o  w i th  t h e  d i f f e re n c e  b e tw e e n  

th e  c u r re n t  a s s e t  v a lu e  th a t  w e n t  b e fo re  th e  B o a rd  a n d  i t  a g re e d  to  s e l l  

t h e s e  G P U ’s  a t  w h ic h  w a s  R 6 4 8  0 0 0  o d d  a n d  th e  R 2 4 8  0 0 0  a  f e w  w e e k s  

l a te r  t h a t  w a s  a g re e d  w i th  J M  Av ia t i o n .    
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M S  M E M E L A :   T h e  c u r re n t  a s s e t  v a lu e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   D o  y o u  h a v e  a  re s p o n s e ?  

M S  M E M E L A :   T h e  c u r re n t  a s s e t  v a lu e  C h a i r  b a s e d  o n  w h a t?   O n  th e  

A s s e t  R e g is te r  t h a t  s h e  re je c te d  l a te r  o r  w h a t?  

A D V  K AT E  H O F M E Y R :   N o  M s  M e m e la .  

C H A IR P E R S O N :   W e l l  w h a t  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   B a s e d  o n  th e  s u b m is s io n  o f  t h e  C E O  to  th e  

B o a rd  o f  S A AT.  

M S  M E M E L A :   D o  y o u  k n o w  w h e re  th e  a c t i n g  C E O  g o t  t h a t  a m o u n t?  

C H A IR P E R S O N :   W e l l  h a n g  o n  M s  M e m e la .  10 

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   M s  H o fm e y r  h a s  p u t  s o m e th in g  to  y o u .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   J u s t  l i s te n  to  h e r  I  a m  g o in g  to  a s k  h e r  t o  r e p e a t  a n d  

th e n  te l l  m e  w h a t  y o u  s a y  a b o u t  w h a t  s h e  i s  p u t t i n g  to  y o u ?  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  th e  p a ra g ra p h  th a t  y o u  h a v e  re a d  

f r o m  th e  e x t ra c t s  o f  t h e  M in u te  re fe r s  t o  a  c o m p a r i s o n  b e tw e e n  th e  

p u rc h a s e  p r i c e  t h a t  S A AT p a id  f o r  t h e  G P U ’s  a n d  th e  c u r re n t  a s s e t  

v a lu e .   A n d  w h e th e r  t h a t  d i f f e re n c e  s h o u ld  b e  re c o v e re d  b y  S A AT f ro m  

S A A .   I t  h a s  n o th in g  to  d o  w i th  t h e  c u r re n t  a s s e t  v a lu e  a t  t h e  t im e  th a t  20 

t h e  B o a rd  m e t  a n d  th e  l a te r  r e v ie w  p r i c e  th a t  y o u  a g re e d  w i th  J M  

Av ia t i o n  s h o u ld  b e  p a id .   D o  y o u  h a v e  a  re s p o n s e  to  t h a t?  

M S  M E M E L A :   O k a y  m y  re s p o n s e  C h a i r  w i l l  b e  t h a t  e v e n  M s  H o fm e y r  

d o e s  n o t  k n o w  w h a t  t h e  c u r re n t  a s s e t  v a lu e  w a s  a t  t h a t  t im e .  

C H A IR P E R S O N :   N o ,  n o ,  n o .   D o  y o u  a g re e  o r  d o  y o u  n o t  a g re e  w i th  
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h e r  p ro p o s i t i o n ?  

M S  M E M E L A :   I  d o  n o t  a g re e  C h a i r.  

C H A IR P E R S O N :   N a m e ly  t h a t  t h e  p a ra g ra p h  y o u  h a v e  re a d  h a s  n o th in g  

to  d o  w i th  t h e  i s s u e  o f  t h e  c u r re n t  v a lu e  a t  t h e  t im e  o f  t h e  a s s e ts  t o  t h e  

p r i c e  t h a t  t h e y  w e re  g o in g  to  b e  p a id  f o r  b y  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   J M .  

C H A IR P E R S O N :   J M  Av ia t i o n .   T h a t  i s  t h e  p o in t  s h e  i s  m a k in g .   S h e  i s  

s a y in g  h e r  i n te re s t  i s  o n  s o m e th in g  e l s e .   Yo u  a re  re fe r r i n g  h e r  t o  a  

p a ra g ra p h  th a t  d e a ls  w i t h  s o m e th in g  e l s e .   N o t  w i t h  w h a t  s h e  i s  

i n te re s te d  i n .  10 

M S  M E M E L A :   F o r  m e  C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I t  i s  r e le v a n t .  

C H A IR P E R S O N :   H u h -u h .  

M S  M E M E L A :   T h a t  p a ra g ra p h  i t  i s  r e le v a n t  a n d  y o u  w i l l  f i n d  o u t  d u r in g  

re -e x a m in a t i o n .  

C H A IR P E R S O N :   W e l l  l e t  u s  d e a l  w i t h  i t  n o w.   T h e  s u b m is s io n  

p ro p o s e d  th a t  S A AT s h o u ld  c o n s id e r  w h e th e r  t o  r e c o v e r  t h e  d i f f e re n c e  

th e  p u rc h a s e  v a lu e  o f  t h e  G P U ’s  a n d  th e  c u r re n t  a s s e t  v a lu e  f r o m  S A A .   

T h a t  s e e m s  to  s u p p o r t  w h a t  M s  H o fm e y r  s a y s .   T h a t  s e n te n c e .   I t  s a y s  20 

–  i t  t a l k s  a b o u t  t h e  p u rc h a s e  v a lu e  o f  t h e  G P U ’s  a n d  th e  c u r re n t  a s s e t  

v a lu e  f r o m  S A A .  

M S  M E M E L A :   C h a i r,  t h e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O n  th e  fa c e  o f  i t  s e e m s  to  s u p p o r t  w h a t  s h e  i s  s a y in g .  

M S  M E M E L A :   I  w a s  b r i n g in g  y o u r  a t t e n t i o n  f r o m  th e  s e n te n c e  w h e re  i t  



10 FEBRUARY 2020 – DAY 210 
 

Page 114 of 216 
 

s a y s :  

“T h e  In te r im  C h ie f  F in a n c ia l  O f f i c e r  . . . ( i n te r v e n e s ) . ”  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   “  . . .  a n d  G M  . . . ( i n te r v e n e s ) . ”  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   “  . . .  L e g a l  R is k  C o m p l ia n c e  i n d i c a te d  th a t  

S A AT h a d  b e e n  u t i l i s i n g  th e  G P U ’s  w h i l s t  S A A w a s  

re s o l v in g  i t s  c o n t ra c tu a l  i s s u e s  w i th  i t s  g ro u n d  

h a n d l i n g  s e rv i c e  p ro v id e r.   T h e re fo re  t h e  re d u c t i o n  

i n  v a lu e  o f  t h e  G P U ’s  w a s  d u e  to  t h e  d e p re c ia t i o n  10 

a n d  w a s  n o t  a  l o s s . ”  

S o  n o w  I  a m  ta l k in g  d e p re c ia t i o n .   T h a t  i s  w h y  I  w a s  a c tu a l l y  

a s k in g  i f  M s  H o fm e y r  –  I  k n o w.   M a y b e  s h e  h a s  n o t  d o n e  th a t  o r  m a y b e  

s h e  h a d  p ro o f .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   T h a t  i s  w h y  I  w a s  a s k in g  i f  s h e  h a s  p ro o f  l i k e  s h e  h a d  

e a r l i e r  t h i s  m o rn in g  th a t  t h e re  w a s  th a t  A s s e t  R e g is te r  w h ic h  th e n  w e  

re je c te d ,  b e c a u s e  i t  d id  n o t  s a y  w h o  w a s  i t  c o m in g  f r o m .   S o  I  a m  

s a y in g  fo r  u s  t o  a c tu a l l y  a g re e  th a t  o k a y  th e  c u r re n t  v a lu e  o f  t h e  G P U ’s  

a t  t h a t  t im e  w e re  th e  a m o u n t  t h a t  t h e  A c t i n g  C E O  h a d  p u t  t h e re .  20 

T h e re  s h a l l  b e  a  d o c u m e n t  t h a t  s u p p o r t s  t h a t .   S o  th a t  i s  w h y  

I  a m  s a y in g  I  d o  n o t  a g re e  to  t h a t ,  b e c a u s e  s h e  i s  s a y in g  c u r re n t  –  

b a s e d  o n  th e  s u b m is s io n  b y  t h e  A c t i n g  C E O  –  o n l y  t h e  A c t i n g  C E O  c a n  

e x p la in  m a y b e  w h e n  h e  g e ts  a  c h a n c e  to  c o m e  h e re  a n d  s a y  I  c a m e  u p  

w i th  t h i s  a m o u n t  b a s e d  o n  th i s  a n d  th a t .   I f  i t  i s  n o t  h e re .  
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I t  i s  n o t  h e lp in g  u s  a n d  i t  i s  n o t  h e lp in g  C h a i r  t o  g i v e  y o u  a  

p ro p e r  a n s w e r.  

C H A IR P E R S O N :   O k a y.   M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   M s  H o fm e y r,  C h a i r  –  I  a m  re fe r r i n g  to  m y s e l f .   I  

s e e  th a t  M s  M b a n jw a  h a s  h e r  h a n d  u p .  

C H A IR P E R S O N :   O h .   Ye s .  

A D V  K AT E  H O F M E Y R :   I  d o  n o t  k n o w  i f  s h e  c a n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   M s  M b a n jw a .  

M S  L IN D E LWA M B A N J WA :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  10 

M S  L IN D E LWA M B A N J WA :   I  j u s t  w a n t  t o  p o in t  o u t  s o m e th in g .  

C H A IR P E R S O N :   Ye s .  

M S  L IN D E LWA M B A N J WA :   T h e  re a s o n  w h y  th e re  i s  a  d i f f i c u l t y  w i t h  

t h a t  p a ra g ra p h  w h ic h  a p p e a rs  i n  p a g e  1 9 7 .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   I s  b e c a u s e  th e  q u e s t i o n s  th a t  a re  p u t  t o  

M s  M e m e la  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   A re  b a s e d  o n  a  f l a w e d  p re m is e .  

C H A IR P E R S O N :   H ’m m .  20 

M S  L IN D E LWA M B A N J WA :   I f  t h e re  i s  g o in g  to  b e  a n  a t t a c k  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   O n  th e  re v ie w  p r i c e  t o  s a y  th e  re v ie w  p r i c e  

w a s  b e lo w  th e  c u r re n t  a s s e t  v a lu e .  
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C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h e n  w e  n e e d  to  h a v e  c e r ta in  i n p u ts  a n d  

th e  i n p u ts  c o m e  f ro m  th e  A s s e t  R e g is te r.  

C H A IR P E R S O N :   H u h -u h .  

M S  L IN D E LWA M B A N J WA :   T h e  A s s e t  R e g is te r  m u s t  s a y  w h e n  w e re  

th e  G P U n i t s  a c q u i re d .  

C H A IR P E R S O N :   H u h -u h .  

M S  L IN D E LWA M B A N J WA :   H o w  a re  th e y  d e p re c ia te d  a n d  w h a t  i s  t h e  

b a s i s  o f  t h e  d e p re c ia t i o n  a n d  w i th  t h a t  d e p re c ia t i o n  h a v in g  b e e n  

a p p l i e d  th e n  th e  c u r re n t  a s s e t  v a lu e  i s  t h i s  a m o u n t .   W h a t  M s  H o fm e y r  10 

n o w  i s  d o in g  i s  t a k in g  a  f l o a t i n g  p a ra g ra p h  a n d  i s  i n s in u a t i n g  th a t  t h e s e  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   R e m e m b e r  i s  i t  M s  M e m e la  w h o  re fe r re d  to  t h i s  

p a ra g ra p h .  

M S  L IN D E LWA M B A N J WA :   Ye s .   T h e  re a s o n  w h y  M s  M e m e la  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   N o t  M s  H o fm e y r.  

M S  L IN D E LWA M B A N J WA :   Ye s .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   Ye s  C h a i r.   T h e  re a s o n  w h y  th e re  i s  a  20 

d i f f i c u l t y  a n d  w h y  M s  M e m e la  i s  d e a l i n g  w i th  t h i s  i s  b e c a u s e  i t  i s  t h e  

l i n e  o f  q u e s t i o n in g  a n d  I  d o  n o t  w a n t  t o  b e  c r i t i c a l .   T h i s  i s  a  

c o m p l i c a te d  m a t te r  i n  t h e  s e n s e  th a t  f i r s t l y  i t  i s  a n  a c c o u n t in g  A s s e t  

R e g is te r  e n t r y.  

M S  M E M E L A :   H ’m m .  
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M S  L IN D E LWA M B A N J WA :   I t  i s  f o r  t h a t  r e a s o n  w h y  w h e n  M s  M e m e la  

o b je c te d  to  t h e  A s s e t  R e g is te r.   I  s u p p o r te d  th a t  o b je c t i o n ,  b e c a u s e  I  

k n e w  fo r  a  f a c t  t h a t  i f  t h e  A s s e t  R e g is te r  i s  n o t  v a l i d a te d  a s  a n  

e v id e n t i a l  d o c u m e n t .   T h e n  i t  m e a n s  th e  i n p u ts  a re  g o in g  to  b e  

i n c o r re c t  o r  s h e  i s  g o in g  to  b e  c ro s s -e x a m in e d  o n  i n p u ts  t h a t  a re  n o t  

r e a l l y  p ro p e r l y  t h e re .  

S o  w h a t  I  s u g g e s t  C h a i r  i s  t h i s  w i th  y o u r  p e rm is s io n  a n d  I  a m  

n o t  s h ie ld in g  M s  M e m e la  w i th  a s k in g  q u e s t i o n s .   C a n  w e  d e a l  w i t h  tw o  

th in g s  c o n c e rn in g  th i s  q u e s t i o n  o f  t h e  p r i c e ?   W h e th e r  t h e  re v ie w  p r i c e  

w a s  th e  c o r re c t ,  b e c a u s e  re la te d  to  t h i s  q u e s t i o n  i s  a n o th e r  q u e s t i o n  10 

t h a t  h a s  b e e n  d e a l t  w i t h  i n  a  m a n n e r  w h ic h  i s  n o t  s a t i s fa c to r y  t o  u s .  

I t  i s  t h e  i s s u e  b u t  C h a i r  s a w  i t  a n d  t r i e d  to  a n a ly s e  to  s a y.   

Wa s  M s  M e m e la  e m p o w e re d  to  d e te rm in e  th i s  p r i c e ?   S o  i f  w e  c a n  b e  

g i v e n  a  c h a n c e  m a y b e  –  I  k n o w  n o t  t o d a y.   I  w a n t  t h e  m a t te r  t o  f l o w.   To  

d e a l  w i t h  t h o s e  tw o  a s p e c ts ,  b e c a u s e  th e y  a re  d i r e c t l y  r e la te d .   F i r s t  

w h o  h a d  th e  p o w e r  t o  d e c id e  th e  p r i c e  to  d i s p o s e  o f  t h e  G P U ’s ?  

S e c o n d ly,  w h e re  i s  t h e  g e n u in e  A s s e t  R e g is te r  a n d  w h e re  a re  

t h e  i n p u ts  i n  t h e  A s s e t  R e g is te r  a n d  w h a t  i s  t h e  c o n c lu s io n  i n  t h e  A s s e t  

R e g is te r  i n s o fa r  a s  w h a t  t h e  a c tu a l  c u r re n t  p r i c e  w a s  a t  t h e  t im e  th e  

d i s p o s a l  w a s  m a d e  . . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :   H ’m m .   H ’m m .  

M S  L IN D E LWA M B A N J WA :   A n d  l a s t l y  i f  t h e  re v ie w  p r i c e  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h a t  i s  t h e  s u b je c t  o f  t h e  e -m a i l s  
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. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   Wa s  b e lo w  o r  e q u iv a le n t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   O r  a b o v e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h a t  p r i c e .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   A s  i t  p le a s e s  C h a i rp e rs o n .  

C H A IR P E R S O N :   N o .   T h a t  i s  f i n e .   M s  H o fm e y r,  w i l l  d e a l  w i t h  w h a t  y o u  10 

h a v e  s a id ,  b u t  i f  n e c e s s a ry  l a te r  o n  –  y o u  c a n  b e a r  i t  i n  m in d  –  l a te r  o n  

a t  s o m e  s ta g e  w e  c a n  c o m e  b a c k  to  i t  i f  n e c e s s a ry,  b u t  i f  w e  c a n  d e a l  

w i t h  i t  n o w.   I t  i s  f i n e .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   M s  M e m e la ,  d o  y o u  a c c e p t  

t h a t  M r  P h i r i  m a d e  re p re s e n ta t i o n s  to  t h e  B o a rd  o f  S A AT in  h i s  

s u b m is s io n  i d e n t i f y i n g  w h a t  t h e  a s s e t  v a lu e  w a s  a c c o rd in g  to  t h e  

re g i s te r  a t  S A AT ?  

M S  M E M E L A :   A c c o rd in g  to  t h i s  s u b m is s io n  C h a i r  s i g n e d  b y  

M r  M a lo la -P h i r i .   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  d o  y o u  a c c e p t  t h a t  t h e  B o a rd  m a d e  i t s  20 

d e c is io n  to  s e l l  t h e  a s s e t  v a lu e  –  t o  s e l l  t h e  S A AT G P U ’s  a t  t h e  a s s e t  

v a lu e  b a s e d  o n  th a t  s u b m is s io n  f r o m  M r  P h i r i ?  

M S  M E M E L A :   Ye s  C h a i rp e rs o n .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   W h a t  d id  y o u  to  e s ta b l i s h  t h e  b o o k  

v a lu e  o f  t h e  G P U ’s  b e fo re  t h e y  w e re  s o ld ?  
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M S  M E M E L A :   C h a i r,  l i k e  I  s a id  e a r l i e r  o n  th i s  m o rn in g  i f  I  r e m e m b e r  

c o r re c t l y.   I  d id  s a y  th a t  a s  w e  w e re  s i t t i n g  th e re  w e  d i s c u s s e d  w i th  t h e  

J M  re p re s e n ta t i v e  a n d  a s k e d  th e m  h o w  d id  t h e y  re a c h  th e  c o n c lu s io n  to  

p u t  t h a t  a m o u n t  t o  t h e i r  p ro p o s a l .   C a n  th e y  a c tu a l l y  g o  b a c k  a n d  s e e  

a n d  a t  t h e  s a m e  t im e  th e re  w a s  n o  w a y  th a t  w e  c o u ld  h a v e  k n o w n  fo r  

s u re  h o w  m u c h  w a s  th e  c u r re n t  v a lu e  a t  t h a t  t im e  b a s e d  o n  th e  b o o k  

v a lu e ,  b e c a u s e  I  s a id  i t  w a s  re l i a n t  o n  a n  o u td a te d  s y s te m  b e in g  

M E M IS .  

E v e ry b o d y  a t  S A AT k n o w s  th a t  s y s te m .   I t  –  t h e  s o f tw a re  h a s  

n o t  b e e n  u p d a te d  fo r  y e a rs .   E v e n  b e fo re  I  j o in e d  S A AT.   S o  e v e ry b o d y  10 

w h o  c h e c k s  th e  p r i c e  th e re  C h a i r  i n  t e rm s  o f  t h e  p r i c e  c a t a lo g u e .   T h e y  

w e re  to ld  t o  n o t  r e l y  o n  th a t  b e c a u s e  i t  c o u ld  b e  s o m e th in g .   I t  c o u ld  b e  

m a y b e  le s s  o r  i t  c o u ld  b e  m o re .  

S o  th e y  s h o u ld  s e e  i f  t h e y  c a n n o t  –  t h e y  c a n  g e t  s o m e th in g  

e l s e  s o m e w h e re  e l s e .   Yo u  k n o w.   S o  a n d  th e  A s s e t  R e g is te r  b e in g  

m a n a g e d  a n d  c o n t ro l l e d  b y  f i n a n c e .   S o  th e y  a re  t h e  o n e s  w h o  k e e p  o n  

u p d a t in g .   T h a t  i s  w h y  w h e n  I  r a i s e  t h i s  t o  M s  H o fm e y r  l i k e  m y  

d i s c o m fo r t  i n  t e rm s  o f  t h e  d o c u m e n t  t h a t  s h e  p re s e n te d  to  t h e  

C o m m is s io n .  

T h a t  i t  w a s  th e  A s s e t  R e g is te r.   I t  h a d  th e  d a te s  2 0 1 5 .   Ye t  i t  20 

w a s  w r i t t e n  b y  h a n d  2 0 1 6 .  

C H A IR P E R S O N :   B u t  t h e  s h o r t  a n s w e r  i s  y o u  d id  n o t  d o  a n y th in g  to  

e s ta b l i s h  t h e  b o o k  v a lu e .   I s  t h a t  c o r re c t?  

M S  M E M E L A :   W e  d id  n o t  d o  a n y th in g  to  e s ta b l i s h  t h e  b o o k  v a lu e  

C h a i r.  
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C H A IR P E R S O N :   J a .  

M S  M E M E L A :   J a .   W e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   W e  re l i e d  o n  th e  n e g o t ia t i o n  o n  th e  ta b le .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   B a s e d  o n  th e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   I n i t i a l  p ro p o s a l .   Ye s .  

C H A IR P E R S O N :   R e m e m b e r  I  s a id  I  w a n t  u s  t o  g o  b a c k  to  t h o s e  c r i s p  

a n s w e rs .  10 

M S  M E M E L A :   C r i s p  –  y e s ,  C h a i r.  

C H A IR P E R S O N :   J a .   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  w h a t  d id  y o u  d o  to  e s ta b l i s h  th e  fa i r  

m a rk e t  v a lu e ?  

M S  M E M E L A :   C h a i r,  I  w i l l  t r y  t o  g i v e  th a t  c r i s p  a n s w e r  a s  m u c h  a s  I  

c a n .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   R e m e m b e r  C h a i r,  f o r  m e  o r  m a y b e  fo r  S C M  to  g i v e  –  t o  

m a k e  –  to  b e  –  t o  c o n f i rm  o r  t o  b e  c o m fo r ta b le  t h a t  t h e  fa i r  m a rk e t  

v a lu e  o r  w h a t  i s  o u t  t h e re  a t  t h e  m a rk e t  w e  s h o u ld  ru n  a  t e n d e r.   I n  t h i s  20 

r e g a rd  a  t e n d e r  w a s  n o t  r a n  a n d  re m e m b e r  C h a i r  I  c a n  –  w e  c a n n o t  r u n  

a  t e n d e r  a f t e r  t h e  B o a rd  h a d  d e c id e d ,  b e c a u s e  th e  B o a rd  h a d  d e c id e d  

b a s e d  o n  th e  s u b m is s io n  –  b a s e d  o n  th e  p ro p o s a l  m a d e  b y  

M r  A rs o n  M a lo la -P h i r i  a n d  b a s e d  o n  th e  c o n t ra c t  b e tw e e n  S A A a n d  

S w is s p o r t .  
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S o  to  a n s w e r  M s  H o fm e y r  i t  w i l l  b e  d i f f i c u l t  t o  t e l l  y o u  w h a t  -  

w h a t  w o u ld  h a v e  b e e n  a  fa i r  p r i c e ,  b e c a u s e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   N o .   I  a s k e d  w h a t  d id  y o u  d o  to  d e te rm in e  fa i r  

p r i c e .  

M S  M E M E L A :   O k a y.   T h e re  w a s  n o th in g  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   T h a t  c o u ld  h a v e  b e e n  d o n e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   A t  t h a t  t im e ,  b e c a u s e  th e  te n d e r  w a s  n o t  r a n .   S o  th e re  

i s  n o  w a y  th a t  y o u  c a n  d e te rm in e  th a t  w i t h o u t  r u n n in g  a  t e n d e r.  10 

A D V  K AT E  H O F M E Y R :   A n d  th a t  i s  d e s p i te  t h e  fa c t  t h a t  c la u s e  8 .2  o f  

t h e  a g re e m e n t  w h ic h  i s  t h e  w h o le  b a s i s  f o r  t h e  s a le  re q u i re d  th e m  to  b e  

s o ld  e i t h e r  a t  b o o k  v a lu e  o r  a t  f a i r  m a rk e t  v a lu e .   I s  t h a t  r i g h t?   Yo u  

c o u ld  d o  n e i t h e r  o f  t h o s e  i n q u i r i e s  b e fo re  y o u  s o ld  i t ?  

M S  M E M E L A :   C h a i rp e rs o n ,  t h e  p ro v i s io n  th a t  M s  H o fm e y r  i s  r e fe r r i n g  

to  o f  t h e  S w is s p o r t  a n d  S A A C o n t ra c t  w a s  c o n c lu d e d  b e tw e e n  –  i t  w e n t  

t o  t h e  B o a rd  o f  S A AT.   Yo u  s e e  i f  m a y b e  th e  o w n e r  o f  t h e  G P U ’s  –  a t  

t h a t  t im e  w h e n  h e  a c tu a l l y  w a s  s h o w in g  d i s c o m fo r t  o r  m a y b e  h e  w a s  

u n c o m fo r ta b le  w i t h  s e l l i n g  a l l  1 2 ,  b u t  h e  w a n te d  to  s e l l  s e v e n .   M a y b e  

h e  c a m e  to  S C M .  20 

G iv e  th e  i n s t ru c t i o n  o r  r e q u is i t i o n  re q u e s t  t o  g o  o u t  o n  th e  

m a rk e t  a n d  te s t  t h e  m a rk e t  i n  t e rm s  o f  w h a t  c o u ld  b e  fo u n d  h e re  b e fo re  

i t  w e n t  t o  t h e  B o a rd .   I  w o u ld  h a v e  u n d e rs to o d ,  b e c a u s e  l i k e  th e n  I  w i l l  

h a v e  s o m e th in g  th a t  s a y s  th e re  i s  a  r e q u is i t i o n  f o rm  w h e re  I  m e a n  th e  

o w n e r  o f  t h e s e  G P U ’s  h a d  re q u e s te d  a  p ro c u re m e n t  t o  s a y  o k a y.  
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L e t  u s  t e s t  t h e  m a rk e t .   E v e n  i f  s o  C h a i r  t h a t  h e  h a d  –  i f  h e  

h a d  m a y b e  a s k e d  u s .   M a y b e  h e  w a s  g o in g  to  b e  to ld  a g a in  t h a t  o k a y,  

b u t  t h i s  t h in g  h a s  a l r e a d y  b e e n  d e c id e d  o n  th e  S w is s p o r t /S A A C o n t ra c t .   

R e m e m b e r  I  s a id  e a r l i e r  C h a i r  y e s  M r  M a k a le n g  ra i s e d  th e  fa c t  t h a t  h e  

w a s  n o t  h a p p y  w i th  s e l l i n g  a l l  G P U ’s  a n d  I  s a id  M r  M a lo la -P h i r i ,  A c t i n g  

C E O ,  s a id  o u r  h a n d s  a re  t i e d .  

T h e  A c t i n g  C E O  s a id  t h a t  o u r  h a n d s  a re  t i e d ,  b e c a u s e  th i s  

t h in g  h a s  b e e n  a g re e d  u p o n  to  d o  th i s  b y  t h e  h ig h  p o w e rs .   T h e re  i s  

a b s o lu te l y  n o th in g  th a t  h e  c o u ld  h a v e  d o n e  a n d  fo r  m e  to  ru n  o r  t e s t  

t h e  m a rk e t  t o  g e t  t h e  fa i r  p r i c e  w o u ld  h a v e  b e e n  b e fo re  th e  B o a rd  10 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   A n d  a f te r  t h e  i n s t ru c t i o n  C h a i r,  b e c a u s e  w e  d o  n o t  j u s t  

g o  o u t  o n  a  t e n d e r  a s  w e  p le a s e .  

A D V  K AT E  H O F M E Y R :   M s  M e m e la  th a t  l e t t e r  o f  t h e  2 2 n d  o f  J u n e  th a t  

y o u  w ro te .   W e re  y o u  re q u e s te d  to  w r i t e  t h a t  l e t t e r  t o  J M  Av ia t i o n ?  

M S  M E M E L A :   T h e s e  l e t t e r s  C h a i r  w e  u s u a l l y  w r i t e  a f t e r  w e  h a v e  

s p o k e n  to  t h e  p e rs o n  w h o  h a s  g i v e n  y o u  i n s t ru c t i o n .   H e n c e  I  s a id  I  a m  

s u re  a f te r  –  a s  m u c h  a s  w e  d o  n o t  h a v e  e v id e n c e .   Yo u  d o  n o t  h a v e  

e v id e n c e  a s  w e l l ,  b u t  a f t e r  r e c e i v in g  th e  e -m a i l  f r o m  M s  S o k h u lu  20 

c o n f i rm in g  th a t  o k a y  th i s  n o w  i s  t h e  p r i c e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.   R e m e m b e r  I  t h in k  y o u r  a n s w e r  i s  I  w a s  n o t  

r e q u e s te d .  

M S  M E M E L A :   N o ,  n o ,  n o .   M y  a n s w e r  i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Yo u  w e re  n o t  r e q u e s te d  . . . ( i n te r v e n e s ) .  
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M S  M E M E L A :   N o .   Yo u  d o  n o t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   To  w r i t e  t h e  l e t t e r.   T h a t  i s  t h e  q u e s t i o n  a s  I  

u n d e rs to o d  i t .  

M S  M E M E L A :   W e  w r i t e  t h e  l e t t e r  a f t e r  t h e  a g re e m e n t  C h a i r.  

C H A IR P E R S O N :   Yo u  d o  n o t  h a v e  to  b e  re q u e s te d  b y  a n y b o d y ?  

M S  M E M E L A :   Yo u  d o  n o t  h a v e  to  b e  re q u e s te d  b y  a n y b o d y.  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   O n c e  th e  a p p ro v a l  i s  d o n e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I s  t h a t  a  s h o r t  a n s w e r  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  10 

C H A IR P E R S O N :   M s  H o fm e y r?  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   T h e  e v id e n c e  o f  M r  C o le  o f  S w is s p o r t  i s  t h a t  

t h e y  w e re  d e m a n d in g  re p e a te d l y  f r o m  J M  Av ia t i o n  th a t  t h e y  g e t  s o m e  

le t t e r  f r o m  S A A c o n f i rm in g  –  s o r r y  S A AT c o n f i rm in g  th a t  J M  Av ia t i o n  

w a s  S A AT ’s  s e le c te d  B E E  p a r tn e r  f o r  t h i s  b id  a n d  fo r  t h i s  p u rc h a s e  a n d  

w h a t  c a m e  b a c k  w a s  th i s  l e t t e r  f r o m  y o u  o n  th e  2 2 n d  o f  J u n e .   W e re  y o u  

n o t  r e q u e s te d  to  p ro v id e  th i s  l e t t e r  b y  J M  Av ia t i o n ?  

M S  M E M E L A :   C h a i rp e rs o n ,  t h i s  i s  t h e  l e t t e r  e i t h e r  o f  a w a rd  o r  w h e n  20 

t h e  f i n a l  d e c i s io n  h a s  b e e n  m a d e .   I  w o u ld  n e v e r  w r i t e  a  l e t t e r  b a s e d  o n  

th e  s u p p l i e r  r e q u e s t i n g  m e  to  w r i t e  i t .   T h a t  i s  w h y  I  s a id  a f t e r  t h e y  h a d  

w r i t t e n  th a t  e -m a i l .   O f  c o u rs e  i t  w a s  d i s c u s s e d  w i th  t h e  A c t i n g  C E O  

a n d  th e n  o n c e  i t  i s  d i s c u s s e d  w i th  t h e  A c t i n g  C E O  I  a m  s u re  th e  

u n d e rs ta n d in g  w a s  to  m o v e  fo rw a rd  a n d  f i n a l i s e  a n d  th e n  g i v e  th e  l e t t e r  
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o f  a w a rd .  

W e  h a v e  n e v e r  g i v e n  a n y  l e t t e r  o f  a w a rd s  to  p e o p le  b e c a u s e  

th e y  a re  a s k in g  fo r  t h e m .   W e  g i v e  l e t t e r  o f  a w a rd s  w h e n  w e  k n o w  th a t  

o k a y  th e  p ro c e s s  i n te rn a l l y  h a s  b e e n  d o n e  w h ic h  i n  t h i s  r e g a rd  i t  h a s  

g o n e  th ro u g h  th e  B ro a d .   F in a l i s e d ,  a p p ro v e d  a n d  w e  n e g o t ia te d .   S o  

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   T h i s  i s  a  –  M s  M b a n jw a  s e n t  m e  a  n o te  

h e lp fu l l y.   J u s t  t o  s a y  c o u ld  I  g i v e  h e r  t h e  re fe re n c e  to  w h e re  i t  i s  i n  

M r  C o le ’s  a f f i d a v i t .   I  d o  n o t  s u g g e s t  w e  h a v e  to  g o  th e re  fo r  p re s e n t  

p u rp o s e s ,  b e c a u s e  M s  M e m e la  h a s  i n d i c a te d  s h e  d id  n o t  r e c e i v e  a  10 

r e q u e s t ,  b u t  f o r  t h e  re c o rd  i t  i s  a t  D D 2 5 A .  

I t  i s  a t  p a g e  2 6 7  a n d  I  w i l l  j u s t  r e a d  i t  i n to  t h e  re c o rd  b e fo re  

M s  M b a n jw a  m a k e s  h e r  p o in t .   T h i s  i s  M r  C o le ’s  a f f i d a v i t  t o  t h e  

C o m m is s io n .   H e  s a y s :  

“ I n  t e rm s  o f  S A AT ’s  l e t t e r  t o  J M  Av ia t i o n  d a te d  

2 2  J u n e  2 0 1 6  in c lu d e d  in  E x h ib i t  1 8  I  w i s h  to  s t r e s s  

th a t  S w is s p o r t  S o u th  A f r i c a  w a s  n e i t h e r  c o n s u l t e d  

o n  th e  c o n te n t  o f  t h e  l e t t e r  n o r  d o  w e  a g re e  w i th  t h e  

w o rd in g  u s e d  th e re in .   T h e  l e t t e r  w a s  fo rw a rd e d  to  

S w is s p o r t  S o u th  A f r i c a n  i n  re s p o n s e  to  y o u r  20 

r e p e a te d  re q u e s ts  f o r  e v id e n c e  w h e th e r  S A A o r  

S A AT h a d  o f f i c i a l l y  a p p o in te d  J M  S o u th  A f r i c a  a s  a  

B -B B E E  p a r tn e r  f o r  t h e  G P U  t ra n s a c t i o n  a n d  i f  s o  

w h e th e r  t h e  p a r t i e s  h a d  re a c h e d  a g re e m e n t  o n  th e  

s a le  o f  t h e  u n i t s . ”  
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T h a t  i s  w h a t  I  w a s  p u t t i n g  to  M s  M e m e la .  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   A s  th e  b a c k g ro u n d  to  w h y  S w is s p o r t  h a d  

re q u e s te d  th e  l e t t e r,  b u t  I  u n d e rs ta n d  M s  M e m e la ’s  e v id e n c e  to  b e  s h e  

w a s  n e v e r  t o ld  b y  J M  Av ia t i o n  th a t  s u c h  a  l e t t e r  w a s  re q u i re d .  

C H A IR P E R S O N :   Ye s .   M s  M b a n jw a .  

M S  L IN D E LWA M B A N J WA :   J u s t  v e ry  b r i e f l y  C h a i rp e rs o n .  

C H A IR P E R S O N :   Ye s .   C o m e  c lo s e r  t o  t h e  m ic .  

M S  L IN D E LWA M B A N J WA :   Ye s .   I  w o u ld  re a l l y  b e g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  10 

M S  L IN D E LWA M B A N J WA :   T h a t  t h i s  b e  th i s  p ro c e d u re  s o  th a t  I  d o  n o t  

h a v e  to  o b je c t .  

C H A IR P E R S O N :   H u h -u h .  

M S  L IN D E LWA M B A N J WA :   E v e ry  t im e  M s  H o fm e y r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   R e fe rs  t o  a  d o c u m e n t .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h a t  d o c u m e n t  m u s t  f i r s t  b e  p u t  t o  

M s  M e m e la  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  20 

M S  L IN D E LWA M B A N J WA :   A n d  w e  m u s t  b e  g i v e n  a  c h a n c e  to  p la c e  to  

t h e  d o c u m e n t .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   S o  th a t  w e  c a n  re a d  th e  d o c u m e n t  a n d  

u n d e rs ta n d  i t  f o r  o u rs e l v e s .  
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C H A IR P E R S O N :   H u h -u h .  

M S  L IN D E LWA M B A N J WA :   I t  i s  n o t  c o r re c t  f o r  h e r.  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h a t  i s  w h y  I  a m  m a k in g  th i s  s t r o n g  

o b je c t i o n .   To  p u t  a  s ta te m e n t  o f  a  c e r ta in  M r  C o le  w h ic h  w e  h a v e  n o t  

s e e n  a n d  c ro s s -e x a m in e  o r  a s k  q u e s t i o n s  f r o m  M s  M e m e la .   I t  i s  v e ry  

p re ju d i c ia l  a n d  w e  w i l l  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   N o ,  n o ,  n o .  

M S  L IN D E LWA M B A N J WA :   B e  fo r c e d  to  o b je c t .  

C H A IR P E R S O N :   N o ,  n o ,  n o .   I t  i s  p e rm is s ib le  f o r  h e r  t o  –  f o r  10 

M s  H o fm e y r  t o  a s k  th e  q u e s t i o n  f i r s t  a n d  o n l y  g o  to  a  d o c u m e n t  o n  

w h ic h  th e  q u e s t i o n  i s  b a s e d  l a te r  i f  n e c e s s a ry,  b e c a u s e  s o m e t im e s  th e  

a n s w e r  d o e s  n o t  m a k e  i t  n e c e s s a ry  t o  g o  to  t h e  d o c u m e n t ,  b u t  

s o m e t im e s  th e  a n s w e r  m a k e s  i t  n e c e s s a ry.  

S o  i t  i s  a  q u e s t i o n  o f  c h o i c e  –  a  p re fe re n c e .   S h e  m ig h t  s ta r t  

b y  re fe r r i n g  to  t h e  d o c u m e n t  b e fo re  a s k in g  th e  q u e s t i o n  o r  a s k  th e  

q u e s t i o n  f i r s t  a n d  i f  t h e  a n s w e r  m a k e s  i t  n e c e s s a ry  t o  g o  to  t h e  

d o c u m e n t .   G o  to  t h e  d o c u m e n t ,  b u t  t h e  a n s w e r  m ig h t  n o t  m a k e  i t  

n e c e s s a ry  t o  g o  to  t h e  d o c u m e n t .  

M S  L IN D E LWA M B A N J WA :   I n  t h a t  c a s e  . . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :   Yo u  u n d e rs ta n d ?  

M S  L IN D E LWA M B A N J WA :   Ye s .   I n  t h a t  c a s e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  L IN D E LWA M B A N J WA :   C h a i rp e rs o n  I  w i l l  s im p ly  t a k e  c o m fo r t  i n  

t h e  s e n s e  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h a t  y o u  s a id  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   I f  I  f e e l  a c u te  d i s c o m fo r t  I  m u s t  I  m a k e  a n  

o b je c t i o n .  

C H A IR P E R S O N :   Ye s .   Ye s .   N o ,  n o .   D e f i n i t e l y.   D e f i n i t e l y.  

M S  L IN D E LWA M B A N J WA :   A s  i t  p le a s e s .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   C h a i r  j u s t  f o r  t h e  re c o rd  th i s  i s  n o t  a  d o c u m e n t  

t h a t  M s  M e m e la  h a s  n o t  s e e n .   10 

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I t  h a s  b e e n  i n  h e r  b u n d le  a n d  s h e  c o n s id e re d  i t  

c l o s e l y  b e fo re  h e r  e v id e n c e  o n  F r id a y  fo r  t h a t  h a l f  a n  h o u r.  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   S o  th e re  i s  n o  s e n s e  i n  w h ic h  s h e  h a s  n o t  s e e n  

M r  C o le ’s  a f f i d a v i t  p r i o r  t o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   To d a y.  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   C h a i r,  s o r r y.  20 

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   J u s t  t o  g i v e  c o r re c t i o n  to  M s  H o fm e y r.  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   T h i s  a f f i d a v i t  i s  t h e  –  i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y.   A m  I  h e a r in g  s o m e th in g  th a t  M s  M e m e la  
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i s  n o t  s a y in g ?   W h y  d o  I  a lw a y s  h e a r  s o m e th in g  l i k e  h o o f  b e fo re  M e y r?  

M S  M E M E L A :   O h .   M s  H o fm e y r.  

C H A IR P E R S O N :   M s  H o fm e y r.  

M S  M E M E L A :   M s  H o fm e y r.  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   O h .   Yo u  s a y  H o o fm e y r.  

M S  M E M E L A :   H o o fm e y r.   I  m e a n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H o fm e y r.  

M S  M E M E L A :   C h a i r,  j a .  10 

C H A IR P E R S O N :   O h .   N o .   I t  i s  H o fm e y r.  

M S  M E M E L A :   H ’m m .  

C H A IR P E R S O N :   O k a y.   N o .   I  w a s  j u s t  w o n d e r in g  w h e th e r  I  a m  h e a r in g  

s o m e th in g  th a t  y o u  a re  n o t  s a y in g  o r  w h e th e r  I  a m  h e a r in g  s o m e th in g  

y o u  a re  s a y in g .  

M S  M E M E L A :   J a .   S h e  i s  l u c k y  C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .   S h e  i s  M s  H o fm e y r.  

M S  M E M E L A :   S h e  i s  l u c k y  C h a i r  t h a t  m y  s u rn a m e  i s  q u i t e  

s t ra ig h t fo rw a rd  a n d  v e ry  s im p le .  

C H A IR P E R S O N :   Ye s .  20 

M S  M E M E L A :   S o  th a t  i s  w h y  fo r  h e r  i t  i s  e a s y  to  s a y  M e m e la .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :  I i f  s h e  w a s  u s in g  m y  m a id e n  s u rn a m e  w e  w o u ld  b e  

c o r re c t i n g  e v e ry  m in u te .  Ye s .   S o  C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .   N o ,  n o .   N o .   I  j u s t  w a n te d  to  m a k e  s u re  th a t  t h e  
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r e c o rd  d o e s  n o t  r e f l e c t  t h a t  y o u  c a l l e d  h e r  s o m e th in g  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   B y  a  n a m e  th a t  i s  n o t  h e rs .  

M S  M E M E L A :   O k a y.   J a .  

C H A IR P E R S O N :   J a .   O k a y.   A l r i g h t .  

M S  M E M E L A :   A l r i g h t .   C h a i r,  I  c o n f i rm e d  th a t  f o r  m e  I  d id  n o t  r e a d  i n  

d e ta i l  t h e  a f f i d a v i t  o f  M r  C o le ,  b e c a u s e  I  n e v e r  r e c e i v e d  a n y  3 .3  –  y e s  –  

I  e v e n  a s k e d  M s  H o fm e y r  i f  l i k e  t h i s  i s  f o r  m y  a t te n t i o n  a n d  s h e  s a id  

l i k e  i t  i s  j u s t  f o r  m y  –  w h a t  –  e a s e  o f  r e fe re n c e  o r  m a y b e  fo r  

i n fo rm a t io n .  10 

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   S o  th a t  3 0  m in u te s  th e re  i s  n o  w a y  th a t  l i k e  w i th  m e  

a p p ly in g  m y  m in d  re a d in g  th i s  d o c u m e n t  I  w o u ld  h a v e  f i n i s h e d  b y  th e  

t im e .   I  w a s  g o in g  th ro u g h  s o m e  a d d i t i o n a l  d o c u m e n ts  w h e re  I  h a d  

re c e i v e d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   3 .3 .   Ye s  C h a i r.  

C H A IR P E R S O N :   Yo u  –  i n  o th e r  w o rd s  y o u  s a y  y o u  d id  n o t  u n d e rs ta n d  20 

t h e  d o c u m e n t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   I  j u s t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   To  b e  im p o r ta n t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .   I  j u s t  b ro w s e d  th ro u g h .  

C H A IR P E R S O N :   F o r  a n y  . . . ( i n te r v e n e s ) .   J a .   O k a y.  
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M S  M E M E L A :   I  d i d  n o t  e x a c t l y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   N o .   T h a t  i s  f i n e .   T h a t  i s  f i n e .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   M s  M e m e la ,  I  w o u ld  l i k e  to  m o v e  

o f f  t h e  G P U ’s  n o w  to  t h e  c o m p o n e n ts  t e n d e r,  b u t  i n  j u s t  s u m m in g  i t  u p  I  

w o u ld  l i k e  t o  p u t  t o  y o u  s o m e  o f  t h e  o b s e rv a t i o n s  f r o m  y o u r  e v id e n c e  s o  

th a t  y o u  c a n  c o m m e n t  o n  th e m  i f  y o u  n e e d  to .  

M S  M E M E L A :   O k a y.  

A D V  K AT E  H O F M E Y R :   Yo u r  e v id e n c e  b e fo re  t h i s  C o m m is s io n  i s  t h a t  

y o u  d id  n o t  t a k e  a n y  s te p s  to  d e te rm in e  th e  fa i r  m a rk e t  v a lu e  o f  t h e  

G P U ’s .   I s  t h a t  c o r re c t?  10 

M S  M E M E L A :   C h a i r,  I  w a n t  t o  g i v e  y o u  th a t  c r i s p  a n s w e r,  b u t  i t  d o e s  

n o t  a l l o w  m e .   T h i s  q u e s t i o n  d o e s  n o t  a l l o w  m e .  

C H A IR P E R S O N :   W e l l  y o u  c a n  s ta r t  b y  g i v in g  th e  c r i s p  a n s w e r  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   A n d  s e e  w h e th e r  y o u  w a n t  t o  e la b o ra te ,  b u t  j u s t  

. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  

C H A IR P E R S O N :   S a y  y e s  o r  n o  a n d  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .   I  d id  n o t  t e s t  t h e  m a rk e t  . . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   B e c a u s e  th e  B o a rd  h a d  a l re a d y  d e c id e d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  y o u  d id  n o t  c h e c k  th e i r  b o o k  v a lu e  e i t h e r  

y o u rs e l f ?  
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M S  M E M E L A :   T h e  b o o k  va lu e  l i k e  I  s a id  C h a i r  w e  c h e c k e d  M E M IS  

w h ic h  w a s  o u td a te d .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   S o  w e  c o u ld  n o t  r e l y  o n  th a t  a m o u n t .  

C H A IR P E R S O N :   H ’m m .   O k a y.  

A D V  K AT E  H O F M E Y R :   A n d  y o u  w e re  s e l l i n g  –  y o u  w e re  c o n c lu d in g  

th i s  a g re e m e n t  w i th  J M  Av ia t i o n  fo r  t h e  s a le  p r i c e  o f  t h e  G P U ’s  a b o u t  a  

m o n th  a n d  a  b i t  a f t e r  J M  Av ia t i o n  h a d  p a id  t h e  2 .5  m i l l i o n  t o w a rd s  y o u r  

B e d fo rd v ie w  h o u s e .   I s  t h a t  c o r re c t?  

M S  M E M E L A :   I  w a s  –  s o r r y.  10 

A D V  K AT E  H O F M E Y R :   Yo u  w e re  f i n a l i s i n g  th e  s a le  p r i c e  o f  t h e  G P U ’s  

w i th  J M  Av ia t i o n .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A b o u t  a  m o n th  a n d  a  n u m b e r  o f  w e e k s  a f te r  

t h e y  h a d  p a id  2 .5  m i l l i o n  t o w a rd s  y o u r  B e d fo rd v ie w  h o u s e .   I s  t h a t  

c o r re c t?  

M S  M E M E L A :   C h a i r,  w o u ld  I  b e  p ro b le m a t i c  t o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  I  t h in k  y o u  p ro b a b ly  w a n t  t o  s a y  w h e n  th e y  h a d  

p a id  t h a t  a m o u n t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  20 

C H A IR P E R S O N :   O n  b e h a l f  o f  y o u r  m o th e r?  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   I  t h i n k  t h a t  i s  t h e  p o in t  y o u  w a n te d  to  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   J a .   T h a t  i s  t h e  p o in t  y o u  w a n te d  to  m a k e  
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. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   T h a n k  y o u .   I t  w a s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   B u t  i n  t e rm s  o f  t h e  t im e  f r a m e  s h e  i s  c o r re c t  m o re  o r  

l e s s  a  m o n th  o r  s o .  

M S  M E M E L A :   T h e  a m o u n t  w a s  p a id  f o r  t h e  s a le  o f  t h e  p ro p e r t y  o f  m y  

m o th e r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   A n d  to w a rd s  th e  p u rc h a s e  o f  t h e  -  o r  t h e  i n te n t i o n  to  

p u rc h a s e  th e  s a le  –  t h e  p ro p e r t y  f r o m  C o v e  R id g e .  

C H A IR P E R S O N :   J a .  10 

M S  M E M E L A :   Ye s .   S o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   T h i s  h a d  n o th in g  to  d o  w i th  t h e  G P U ’s  a n d  I  w a n te d  to  

a s k  M s  H o fm e y r.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   Yo u  s e e  n o w  I  a m  c o n s c ie n c e  b e c a u s e  I  k e p t  o n  s a y in g  

H o o fm e y r.   S o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   H o fm e y r  t o  d i r e c t  m e  to  t h e  i n v o i c e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  20 

M S  M E M E L A :   O f  t h e  G P U ’s .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   B e c a u s e  I  w o u ld  j u s t  l i k e  . . . ( i n te r v e n e s ) .  
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A D V  K AT E  H O F M E Y R :   W h ic h  i n v o i c e ?  

M S  M E M E L A :   T h e  i n v o i c e  o f  t h e  –  w h e n  S A AT w a s  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   T h e  s a le  f r o m  S A AT to  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   To  J M  Av ia t i o n .  

A D V  K AT E  H O F M E Y R :   J M  Av ia t i o n ?  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   N o t  t h e  i n v o i c e  fo rm  J M  Av ia t i o n  to  S w is s p o r t?  

M S  M E M E L A :   N o .   R e m e m b e r  t h a t  h a s  n o th in g  to  d o  w i th  u s .  

A D V  K AT E  H O F M E Y R :   I t  i s  a t  D D 2 5 B  a t  p a g e  6 1 7 .  

M S  M E M E L A :   O k a y.  10 

C H A IR P E R S O N :   M s  M b a n jw a ,  I  s e e  y o u  ra i s in g  y o u r  h a n d ,  b u t  y o u  d o  

–  y o u  fe e l  a p o lo g e t i c  a b o u t  i t  a n d  o k a y.  

M S  L IN D E LWA M B A N J WA :   I  a m  C h a i r.  

C H A IR P E R S O N :   Ye s .  

M S  L IN D E LWA M B A N J WA :   I  j u s t  w a n t  t o  m a k e  a  v e ry  q u i c k  

c o n c lu s io n .  

C H A IR P E R S O N :   J a .  

M S  L IN D E LWA M B A N J WA :   T h e re  i s  g o in g  to  b e  a  p ro b le m  w i th  t h e s e  

c o n c lu s io n s  th a t  a re  p u t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  20 

M S  L IN D E LWA M B A N J WA :   To  th e  w i tn e s s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   B e c a u s e  f i r s t  t h e y  a re  p a te n t l y  i n c o r re c t .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   W e  k n o w  th e re  h a s  b e e n  e v id e n c e  h e re  to  
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s a y  th e  2 .5  m i l l i o n  w a s  f o r  t h e  p u rc h a s e  o f  t h e  p ro p e r t y  a t  M p in d w e n i .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   T h e n  s e c o n d ly  t h e re  i s  e v id e n c e  h e re  th a t  

t h e  d e c i s io n  to  d i s p o s e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   O f  t h e  G P u s e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   Wa s  f r o m  S A A .  

C H A IR P E R S O N :   H ’m m .  

M S  L IN D E LWA M B A N J WA :   N o t  e v e n  S A AT.   T h a t  i s  t h e  m a in  h o ld in g  10 

c o m p a n y.   Ye t  t h e  s ta te m e n t  t h a t  c o m e s  f r o m  M s  H o fm e y r  i s  t h a t  

M s  M e m e la  s o ld  t h e s e  th in g s .   I f  M s  M e m e la  c a n  –  i f  M s  H o fm e y r  c a n  

j u s t  k in d l y  b e  v e ry  c a re fu l  a b o u t  t h e  m a n n e r  i n  w h ic h  s h e  w o rd s  th e  

th in g s .  

C H A IR P E R S O N :   Ye s ,  b u t  y o u  s e e  a l l  t h o s e  c o n c e rn s  b e lo n g  to  y o u r  

r e -e x a m in a t i o n .  

M S  L IN D E LWA M B A N J WA :   I  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   N o te  th e m  a n d  w h e n  y o u  re -e x a m in e  y o u  h ig h l i g h t  

w h a t  y o u  b e l i e v e  i s  i n c o r re c t .   W h a te v e r  i t  i s  t h a t  y o u  b e l i e v e  w a s  

i n c o r re c t  w h ic h  M s  H o fm e y r  w o u ld  h a v e  p u t  t o  h e r.  20 

M S  L IN D E LWA M B A N J WA :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   M s  M e m e la ,  d id  y o u  s h a re  p r i c in g  i n fo rm a t io n  

w i th  a  b id d e r  a b o u t  t h e  p r i c e s  th a t  o th e r  b id d e rs  h a d  b id  f o r  a  t e n d e r  

w h i l e  w a s  s t i l l  o p e n ?  
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M S  M E M E L A :   O h .   A re  w e  n o w  –  o k a y  C h a i r  I  h a d  th e  q u e s t i o n .  

C H A IR P E R S O N :   O h .   O k a y.   J u s t  h a n g  o n .  

M S  M E M E L A :   J a .  

C H A IR P E R S O N :   Wa s  th e re  n o t  a  q u e s t i o n  y o u  h a d  a s k e d  o r  

p ro p o s i t i o n  y o u  h a d  p u t  t o  h e r  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   W h ic h  s h e  w a s  s t i l l  i n  t h e  p ro c e s s  o f  a n s w e r in g .  

A D V  K AT E  H O F M E Y R :   A p o lo g ie s  C h a i r  i f  t h a t  w a s  th e  c a s e .   I  h a d  

u n d e rs to o d  –  m y  la s t  q u e s t i o n  w a s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  10 

A D V  K AT E  H O F M E Y R :   T h a t  c h ro n o lo g y.  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   Wa s  th e  s a le  o f  p r i c e  a g re e d  w i th  J M  Av ia t i o n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   A m o n th  a n d  a  b i t  a f t e r  t h e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   P u rc h a s e  p r i c e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   H a d  b e e n  d i r e c te d  to  t h e  B e d fo rd v ie w  h o u s e  20 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  I  u n d e rs to o d  M s  M e m e la  to  s a y  a f t e r  y o u r  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  
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A D V  K AT E  H O F M E Y R :   I n t r o d u c t i o n .  

C H A IR P E R S O N :   H M .  

A D V  K AT E  H O F M E Y R :   Ye s ,  b u t  i n s o fa r  a s  i t  w a s  re la te d  to  a  p u rc h a s e  

fo r  h e r  m o th e r ’s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   P ro p e r t y.  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   T h a t  h a d  c o n c lu d e d  m y  q u es t i o n s  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  10 

A D V  K AT E  H O F M E Y R :   O n  th e  G P U  a n d  s o  I  w a s  m o v in g  to  t h e  

c o m p o n e n ts  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   S h e  s a id  w a n te d  to  l o o k  a t  a n  i n v o i c e  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   O h ,  r i g h t .  

C H A IR P E R S O N :   A n d  I  d o  n o t  t h in k  s h e  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   T h a t  i s  r i g h t .  

A D V  K AT E  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   H a d  m a d e  th e  p o in t  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   A p o lo g ie s .  20 

C H A IR P E R S O N :   S h e  w a n te d  to  m a k e  o n  th e  i n v o i c e .  

A D V  K AT E  H O F M E Y R :   Ye s .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   D id  y o u  f i n d  th e  i n v o i c e ?  

M S  M E M E L A :   I  f o u n d  th e  i n v o i c e  C h a i r  a n d  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   H u h -u h .   W e l l  w h e re  d o  w e  f i n d  t h e  i n v o i c e ?  

A D V  K AT E  H O F M E Y R :   D D 2 5 B  a t  p a g e  6 1 7 .  

C H A IR P E R S O N :   D o  I  n e e d  to  g o  to  i t ?  

M S  M E M E L A :   Yo u  d o  n o t  h a v e  to  C h a i r.  

C H A IR P E R S O N :   J a .   O k a y.  

M S  M E M E L A :   I  j u s t  w a n te d  to  c h e c k  th e  d a te  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.   A l r i g h t .  

M S  M E M E L A :   A n d  c o n f i rm ,  b e c a u s e  M s  H o fm e y r  w a s  re fe r r i n g  to  t h e  

l e t t e r  t h a t  w a s  s e n t  t o  J M  in  t e rm s  o f  t e l l i n g  th e m  th a t  o k a y.   T h e y  –  

t h i s  h a s  b e e n  a p p ro v e d  a n d  th e n  I  s e e  th a t  t h e  i n v o i c e  w a s  s ig n e d  o n  10 

t h e  11 t h  o f  J u l y  2 0 1 6  w h ic h  I  a m  t r y in g  to  n o w  g i v e  c la r i t y  o f  l i k e .   

T h e s e  tw o  m a t te r s  l i k e  t h e  p a y m e n t  o f  t h e  p ro p e r t y  v e rs u s  th e  

S w is s p o r t  b e in g  f i n a l i s e d  a n d  s tu f f  –  h a v e  a b s o lu te l y  n o  l i n k  i n  

b e tw e e n .  

O th e r  t h a n  w h a t  h a s  b e e n  p a in te d  o u t  t h e re  in  t h e  p u b l i c  t h a t  

m a y b e  th e  a m o u n t  t h a t  w a s  p a id  f o r  m y  m o th e r ’s  p ro p e r t y  c o u ld  h a v e  

b e e n  fo u n d  f r o m  h e re .   T h a t  i s  m y  a s s u m p t io n ,  b e c a u s e  I  a m  t r y in g  to  

u n d e rs ta n d  w h y  i s  t h i s  q u e s t i o n  a s k e d  b e tw e e n  l i k e  I  m e a n .   O k a y.   

T h i s  w a s  f i n a l i s e d  b e tw e e n  –  a f t e r  t h e  p a y m e n t  w a s  m a d e  

. . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :   O k a y.  

M S  M E M E L A :   A n d  C h a i r  j u s t  t o  a d d  o n e  s e n te n c e  n o w.  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I  r e m e m b e r  I  p ro m is e d  th a t  I  w i l l  b r i n g  th e  o f f e r  t o  

p u rc h a s e  b e tw e e n  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   Ye s .   M y  m u m  a n d  M r  N d z e k u  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   A n d  i f  I  r e m e m b e r  c o r re c t l y  i t  w a s  s ig n e d  a ro u n d  

N o v e m b e r  2 0 1 5  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H u h -u h .  

M S  M E M E L A :   B u t  b e c a u s e  I  w a s  s u p p o s e d  to  g o  to  E a s te rn  C a p e  

to d a y  to  g e t  t h e s e  d o c u m e n ts  a n d  s tu f f  a n d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I  c o u ld  n o t  g o  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   H u h -u h .  

M S  M E M E L A :   A n d  I  w i l l  p ro v id e  th a t  a s  s o o n  a s  I  g e t  t h e  c h a n c e ,  

b e c a u s e  I  w a n te d  to  f i n a l i s e  w i th  t h i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   A n d  th e n  m a k e  s u re  th a t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   I  p ro v id e  th a t  i n fo rm a t io n  a n d  th e n  s h e  i s  g o in g  to  s e e  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M S  M E M E L A :   T h a t  a c tu a l l y  t h i s  w a s  s ig n e d  fo r  1  N o v e m b e r  20 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   2 0 1 5 .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   T h e  fa c t  t h a t  l i k e  t h e  p a y m e n t  f o r  t h a t  p u rc h a s e  o f  t h a t  
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p ro p e r t y  t o  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   To  p le a s in g  m e .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   I s  n e i t h e r  h e re  n o r  t h e re .  

C H A IR P E R S O N :   H ’m m .   O k a y.   M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u  C h a i r.   I  a m  in d e b te d .   I  h a d  

fo rg o t te n  a b o u t  t h a t  p a g e .   I f  w e  c a n  th e n  m o v e  to  t h e  c o m p o n e n ts  

t e n d e r  a n d  th e n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   A n d  w e  m o v in g  to  t h e  b u n d le  th a t  h a s  g o t  h e r  10 

a f f i d a v i t ?  

A D V  K AT E  H O F M E Y R :   W e  a re  i n d e e d .  

C H A IR P E R S O N :   O k a y  a n d  w h e re  a b o u t  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   A n d  w e  w i l l  p i c k  i t  u p  –  I  n e e d  f i r s t  a c tu a l l y  t o  

re fe r  t o  a n  a s p e c t  o f  M s  S a m b o ’s  e v id e n c e .   S o  i f  I  c o u ld  –  w e  d o  n o t  

h a v e  to  g o  th e re  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   B u t  t h e  re s p o n s e  i s  a c tu a l l y  c o n ta in e d  i n  

M s  M e m e la ’s  r e s p o n s e  to  M s  S a m b o .   M s  M e m e la  y o u  re c a l l  

M s  S a m b o ’s  e v id e n c e  w a s  th a t  y o u  h a d  p ro v id e d  h e r  w i t h  a  f l a s h  d i s k  20 

c o n ta in in g  p r i c i n g  i n fo rm a t io n  a t  a  p o in t  w h i l e  a  c e r ta in  t e n d e r  w a s  

o p e n .   D o  y o u  re c a l l  t h a t?  

M S  M E M E L A :   I  r e c a l l  t h e  a f f i d a v i t  b y  M s  S a m b o  C h a i r.  

A D V  K AT E  H O F M E Y R :   A n d  y o u  h a v e  d e n ie d  i n  re s p o n s e  to  h e r  t h a t  

y o u  g a v e  h e r  t h a t  f l a s h  d i s k .  
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M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   C o r re c t .  

M S  M E M E L A :   Ye s  C h a i r.  

A D V  K AT E  H O F M E Y R :   A re  y o u  a w a re  th a t  s h e  fo u n d  th e  f l a s h  d i s k  a n d  

p ro v id e d  i t  t o  t h e  C o m m is s io n ?  

M S  M E M E L A :   I f  y o u  h a v e  s e n t  i t  t o  m e  –  i f  y o u  h a v e  s e n t  t h a t  

i n fo rm a t io n  th e n  i t  m e a n s  I  h a v e  n o t  r e c e i v e d  i t .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

M S  M E M E L A :   I  d o  –  I  d id  h e a r  C h a i r  f r o m  –  c o m m e n ts  f r o m  o f  c o u rs e  

m y  f r i e n d s  a n d  fa m i l y  t h a t  a p p a re n t l y  t h e re  w a s  a  f l a s h  d i s k  t h a t  w a s  10 

s h o w n  th a t  M s  S a m b o  c o n v e n ie n t l y  f o u n d  i t .   A f te r  I  h a d  s a id  f o r  a  

p e rs o n  w h o  w a s  h e l l - b e n t  t o  c o l l e c t  i n fo rm a t io n  a b o u t  m e .   To  a n  e x te n t  

w h e re  s h e  w e n t  t o  F a c e b o o k  a n d  to o k  m y  p h o to s  a n d  s tu f f  a n d  th e n  th e  

m e m o ry  s t i c k  t h a t  s h e  re fe r s  t o  g e ts  l o s t .  

S o  fo r  m e  I  –  s in c e  I  d id  n o t  r e c e i v e  th a t  a n d  m a y b e  3 .3  t h e n  

th a t  s a y s  o k a y.   N o w  s h e  h a s  fo u n d  i t   

C H A IR P E R S O N :   O k a y.   I  t h in k  l e t  u s  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   I  d i d  n o t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I  t h i n k  t h e  b r i e f  a n s w e r   

M S  M E M E L A :   J a .  20 

C H A IR P E R S O N :   I s  y o u  n e v e r  r e c e i v e d  i t  p r i o r  t o  y o u r  c o m in g  to  g i v e  

e v id e n c e  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   B u t  y o u  d id  b e c o m e  a w a re  i n  t h e  p a s t  f e w  d a y s  o r  

l a s t  w e e k  f r o m  p e o p le  w h o  to ld  y o u  th a t  i n  t h e  C o m m is s io n  
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. . . ( i n te r v e n e s ) .  

M S  M E M E L A :   H ’m m .  

C H A IR P E R S O N :   M s  S a m b o  in d i c a te d  s h e  h a d  –  th a t  s h e  h a d  fo u n d  i t .  

M S  M E M E L A :   Ye s .  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  y o u r  e v id e n c e  to d a y  i s  s t i l l  t o  d e n y  th a t  y o u  

g a v e  h e r  t h e  f l a s h  d i s k .   I s  t h a t  c o r re c t?  

M S  M E M E L A :   I  d e n y  g i v in g  h e r  t h e  f l a s h  d i s k ,  b e c a u s e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   C a n  w e  lo o k  a t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   O k a y.  10 

A D V  K AT E  H O F M E Y R :   A p o lo g ie s .   C o n t i n u e .  

C H A IR P E R S O N :   Ye s .   F in i s h  y o u r  a n s w e r.  

M S  M E M E L A :   O k a y.   I  d e n y  g i v in g  h e r  t h e  f l a s h  d i s k ,  b e c a u s e  f i r s t  o f  

a l l  C h a i r.   T h e re  i s  n o  w a y  th a t  I  w i l l  h a v e  th o s e  p r i c e s .   T h e  o n l y  t im e  

th a t  m a y b e  I  w i l l  g i v e  h e r  p r i c e s  o r  f o r  i n s ta n c e  m a y b e  th a t  i n fo rm a t io n  

i n  t e rm s  o f  m e  n a i v e l y  h e lp in g  a  b la c k  o w n e d  w o m a n  a n d  s tu f f .   I t  w i l l  

b e  j u s t  t h e  p r i c e s  th a t  i s  o u t  t h e re  o n  th e  m a rk e t .  

N o t  t h e  p r i c e  th a t  i s  d i s c u s s e d  b y  th e  C F S T,  b e c a u s e  I  d o  n o t  

s i t  i n  t h e  C F S T a s  I  e a r l y  i n d i c a te d  i n  2 0 1 5 .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   A f te r  w e  re c e i v e d  th e  f l a s h  d i s k  20 

w h ic h  w a s  o n  th e  n ig h t  b e fo re  M s  S a m b o  b e g a n  te s t i f y i n g .   W e  

m a n a g e d  to  a n a ly s e  i t .   C h a i r,  I  d id  i n d i c a te  t h a t  t h e re  w a s  g o in g  to  b e  

a n  a f f i d a v i t  f r o m  th e  re le v a n t  p e rs o n  i n  t h e  C o m m is s io n  w h o  d id  t h a t  

a n a ly s i s .   I t  h a s  b e e n  in c lu d e d  in  M s  M e m e la ’s  B u n d le  D D 2 5 B  a t  p a g e  

6 5 3 .  
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M S  M E M E L A :   P a g e  6 5 ?  

A D V  K AT E  H O F M E Y R :   3 .  

M S  M E M E L A :   3 .  

C H A IR P E R S O N :    Ye s  p a g e  6 5 3  o k a y.  

M S  M E M E L A :    C h a i r  w h e n  w a s  th i s  m a d e  a v a i l a b le  h e re ?  

C H A IR P E R S O N :    W e l l  s h e  –  M s  H o fm e y r  i s  g o in g  to  i n d i c a te  t h a t  b u t  

i t ’ s  a  re c e n t  a f f i d a v i t .  

A D V  K AT E  H O F M E Y R :    S o  y o u  w i l l  s e e  th a t  i t  w a s  d e p o s e d  to  o n  th e  

5 t h  o f  F e b ru a ry  2 0 2 0  y o u ’ l l  s e e  th a t  a t  p a g e  6 5 7  B u n d le  D D 2 5 B  i t  w a s  

d e p o s e d  to  o n  th e  5 t h  o f  F e b ru a ry  2 0 2 0  . . . ( i n te r v e n e s )  10 

C H A IR P E R S O N :    C a n  y o u  s e e  th a t  M s  M e m e la ,  a re  y o u  o n  th e  r i g h t  

p a g e ?  

A D V  K AT E  H O F M E Y R :    O n  p a g e  6 5 7 .  

M S  M E M E L A :    6 5 7 .  

A D V  K AT E  H O F M E Y R :    I ’m  g e t t i n g  to  t h e  l a s t  p a g e  o f  t h e  a f f i d a v i t .  

M S  M E M E L A :    J a .  

A D V  K AT E  H O F M E Y R :    T h a t ’s  t h e  5 t h  o f  F e b ru a ry  2 0 2 0 ,  t h a t  w a s  

W e d n e s d a y  l a s t  w e e k ,  i t  w a s  th e n  i n c lu d e d  in  y o u r  b u n d le  p r i o r  t o  y o u r  

e v id e n c e  o n  F r id a y.   S o  w h a t  M r  S e fu m b a  w h o  i s  t h e  re p re s e n ta t i v e  –  

D ig i t a l  F o re n s i c  I n v e s t i g a to r  o f  t h e  C o m m is s io n  i n d i c a te s  i n  t h i s  20 

a f f i d a v i t  i s  t h e  c i r c u m s ta n c e s  i n  w h ic h  i t  w a s  o b ta in e d  b y  th e  

C o m m is s io n  a n d  th e n  h e  g o e s  o v e r  t o  i n d i c a te  t h a t  h e  to o k  c e r ta in  

s te p s  to  im a g e  th e  U S B  a n d  h e  e x t ra c te d  w h a t  i s  c a l l e d  th e  m e ta d a ta  

f r o m  th e  f i l e ,  y o u ’ l l  f i n d  t h a t  a t  p a g e  6 5 6  a n d  th e n  h i s  A n n e x u re  A w h ic h  

i s  a t  6 5 8  i s  a  s c re e n s h o t  o f  t h e  m e ta d a ta  w h ic h  i n d i c a te s  w h o  th e  
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a u th o r  o f  t h e  d o c u m e n t  w a s  o n  –  s o r r y  I  d id n ’ t  s e e  th a t .  

C H A IR P E R S O N :    W e l l  m a y b e  le t ’s  f i n i s h  –  l e t ’s  g e t  t o  t h e  q u e s t i o n  

f i r s t ,  M s  M b a n jw a  b e fo re  w e  c a n  i n te r ru p t  o r  d o  y o u  n o t  h a v e  th e  p a g e ?  

M S  M B A N J WA :    N o  C h a i rp e rs o n  I ’m  n o t  e v e n  o b je c t i n g  to  t h e  

q u e s t i o n s ,  c a n  I  r a i s e  –  i t ’ s  a  v e ry  f u n d a m e n ta l  o b je c t i o n .  

C H A IR P E R S O N :    J a .  

M S  M B A N J WA :    T h e  v e ry  n a tu re  o f  t h e  e v id e n c e ,  I  u n d e rs ta n d ,  h a v in g  

re a d  th e  ru le s  t h a t  t h e  C h a i rp e rs o n  h a s  a  f u l l  d i s c re t i o n  o n  w h a t  

e v id e n c e  m u s t  b e  s u b m i t t e d .   A l l  I  w a n t  t o  p la c e  b e fo re  t h e  C h a i rp e rs o n  

i s  h o w  s e r io u s l y  p re ju d i c ia l  t h i s  e v id e n ce  i s  g o in g  t o  b e .   W h a t  h a s  10 

h a p p e n e d  i s  a  d o c u m e n t  t h a t  w e n t  w h e re  w e  d o  n o t  k n o w  a n d  th e re  i s  

n o  c h a in  o f  e v id e n c e  to  s a y  th a t  i t  l e f t  M s  M e m e la  a n d  w e n t  d i r e c t l y  t o  

t h e  p e rs o n  w h o  te s t i f i e d ,  i t ’ s  n o w  b e in g  p re s e n te d  h e re  a s  a  f a c t .   S o  

w h a t  w e  a re  a s k in g  i s ,  b e c a u s e  th e  C o m m is s io n  a l s o  h a d  a n  e x p e r t  t o  

d o  th i s  im a g in g ,  s o  w h a t  w e  a re  s a y in g  i s ,  c a n  w e  a l s o  h a v e  a n  e x p e r t  

a n d  th e n  w e  w i l l  a l s o  h a v e  a n  e x p e r t  o n  th i s  d o c u m e n t ,  b e c a u s e  I ,  a s  

a n  a t t o rn e y,  t h e re  i s  n o  w a y  I ’m  g o in g  to  e v e n  b e  a b le  t o  c ro s s -e x a m in e  

o r  t o  e v e n  re -e x a m in e  o r  e v e n  d o  a n y th in g  a b o u t  t h i s  d o c u m e n t  

b e c a u s e  I  a m  p re s e n te d  n o w  w i th  t h i s  e x p e r t  e v id e n c e  o f  s u c h  a  

t e c h n ic a l  n a tu re .   T h i s  i s  o n e  o f  t h o s e  s i t u a t i o n s  w h e re  I  a m  b e g g in g  20 

t h e  C h a i rp e rs o n  to  a f f o rd  u s  a n  o p p o r tu n i t y  a n d  w e  w i l l  a s k  o u r  e x p e r t  

t o  s i t  w i t h  t h e  e x p e r t  o f  t h e  C o m m is s io n  j u s t  t o  v a l i d a te  t h e  v e ra c i t y  o f  

w h a te v e r  i s  t h e re .  

C H A IR P E R S O N :    Ye s ,  n o ,  n o ,  n o  I  u n d e rs ta n d  w h a t  y o u ’ re  s a y in g  b u t  I  

t h in k  i t ’s  n o t  s o m e th in g  th a t  –  I  t h in k  t h e  q u e s t i o n  s h o u ld  b e  f i n a l i s e d .   
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Yo u  w i l l  g e t  a n  o p p o r tu n i t y,  I  m e a n  M s  M e m e la ,  I  a s s u m e  s h e  i s  n o t  a  

F o re n s i c  I n v e s t i g a to r,  I ’m  n o t  s u re ,  I  d o n ’ t  h a v e  th e  e x p e r t i s e .   S h e  w i l l  

b e  a b le  t o  s a y  I ’m  a b le  t o  s a y  s o m e th in g  i n  r e s p o n s e  to  t h i s  q u e s t i o n  o r  

I ’m  n o t  a b le  t o  s a y  a n y th in g  i n  r e s p o n s e  to  t h e  q u e s t i o n  b u t  y o u  w i l l  g e t  

a n  o p p o r tu n i t y  i f  y o u  a p p ly  i n  t e rm s  o f  t h e  ru le s  f o r  l e a v e  to  b r i n g  a  

w i tn e s s  –  a n  e x p e r t  t o  d e a l  w i t h  t h i s  e x p e r t ’s  e v id e n c e ,  s o  t h a t  c a n  b e  

p ro v id e d  i n  d u e  c o u rs e .  W e  s h o u ld  j u s t  h e a r  w h a t  M s  H o fm e y r  –  w h a t  

q u e s t i o n  s h e  w a s  p u t t i n g  t o  h e r  a n d  s h e  i s  f r e e  to  s a y,  I ’m  a b le  t o  

a n s w e r  o r  I ’m  n o t  a b le  t o  a n s w e r  o k a y.  

M S  M B A N J WA :    T h a n k  y o u  C h a i r.  10 

C H A IR P E R S O N :    B u t  y o u  w i l l  g e t  a n  o p p o r tu n i t y  i f  y o u  c o m p ly  w i th  t h e  

ru le s  t o  b r i n g  y o u r  e x p e r t ,  y e s  M s  H o fm e y r?  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u ,  w e  w e re  a t  D D 2 5 B  a t  p a g e  6 5 8  a n d  

w h a t  M r  S e fu m b a  e x p la in s  t h e re  i s  t h a t  t h i s  i s  a  re p re s e n ta t i o n  o f  

w h a t ’s  c a l l e d  th e  m e ta d a ta ,  i t  i d e n t i f i e s  t h e  p ro p e r t i e s  o f  t h e  d o c u m e n ts  

t h a t  a re  o n  th e  f l a s h  d i s k ,  t h e  E x c e l  s p re a d s h e e t ,  a n d  w h a t  t h i s  

r e v e a le d  a s  m e ta d a ta  w a s  th a t  t h e  a u th o r  o f  t h e  E x c e l  s p re a d s h e e t  w a s  

L e o n  R o b e r t s  a n d  th a t  t h e  e x c e l  s p re a d s h e e t  w a s  l a s t  s a v e d  b y,  a n d  

th e  n a m e  th e re  i s  N o n ts a s a  M e m e la ,  d o  y o u  s e e  th a t?  

M S  M E M E L A :    I  s e e  th a t  C h a i r.  20 

A D V  K AT E  H O F M E Y R :    D o  y o u  n o n e th e le s s  p e rs i s t  i n  y o u r  e v id e n c e  

th a t  y o u  w o u ld  n o t  h a v e  h a d  a c c e s s  to  a n y  s u c h  i n fo rm a t io n ?  

M S  M E M E L A :    C h a i r  I ’m  n o t  p re p a re d  to  a n s w e r  t h a t  u n t i l  I  k n o w  fo r  

s u re  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Yo u  g e t  a d v i c e ?  
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M S  M E M E L A :    E x a c t l y,  I  k n o w  fo r  s u re  w h e re  i s  t h i s  w h o le  i n fo rm a t io n ,  

b e c a u s e  I  a c tu a l l y  s e e  th a t  M r  L e o n  R o b e r t s  a l s o  w ro te  a n  a f f i d a v i t  

m e n t io n in g  m e  b u t  I  n e v e r  w a s  g i v e n  th e  N o t i c e  o r  3 .3  f r o m  M r  L e o n  

R o b e r t s .  

C H A IR P E R S O N :    Ye s .  

M S  M E M E L A :    Ye s .  

C H A IR P E R S O N :    O k a y,  s o  y o u ’ re  s a y in g  y o u  a re  n o t  p re p a re d  to  s a y  

y o u  s ta n d  b y  th e  a n s w e r  y o u  g a v e  e a r l i e r  o n  u n t i l  y o u  h a v e  g o t  e x p e r t  

a d v i c e ?  

M S  M E M E L A :    I ’m  s a y in g  I ’m  p re p a re d  to  s ta n d  b y  th a t  a n s w e r  t h a t  I  10 

g a v e  to  m y  s ta te m e n t  e a r l i e r  o n  w i th  re g a rd  to  M s  S a m b o ’s  a d m is s io n s  

th a t  I  h a d  g i v e n  h e r  t h e  m e m o ry  s t i c k  w i th  t h e  p r i c e s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Ye s  o k a y  th a t ’s  f i n e .  

M S  M E M E L A :    F o r  t h a t  t e n d e r.  

C H A IR P E R S O N :    T h a t ’s  f i n e  j a .  

M S  M E M E L A :    Ye s  

C H A IR P E R S O N :    O k a y.  

A D V  K AT E  H O F M E Y R :    A n d  j u s t  t o  b e  c le a r,  s o  th a t  I  k n o w  w h e re  

w e ’v e  l e f t  o f f ,  y o u r  e v id e n c e  a f te r  t h a t  t h a t  y o u  w o u ld  n o t  h a v e  h a d  

a c c e s s  to  t h i s  p r i c i n g  i n fo rm a t io n  a t  a l l ,  y o u  w a n t  t o  h o ld  o n  c o n f i rm in g  20 

t h a t  u n t i l  y o u ’ v e  h a d  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :    I  w a n t  t o  h o ld  o n  c o n f i rm in g  to  t h a t ,  h e n c e ,  I  s a id  C h a i r,  

t h e  p r i c e  t h a t  I  c o u ld  h a v e  m a y b e ,  i t  w o u ld  b e  p r i c e  f r o m  th e  m a rk e t  

j u s t  c h a n g in g  w h a t  i s  o u t  t h e re  o n  th e  m a rk e t ,  n o t  t h e  s p re a d s h e e t  f r o m  

th e  C F S T w h e re  i t  i s  v o te d  o n  a n d  s ig n e d  b y  th e  C F S T.  
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C H A IR P E R S O N :    O k a y,  t h a n k  y o u .  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u ,  l e t ’s  m o v e  o n  th e n ,  I  t h in k  t o  a id  

p ro c e s s e s ,  w e ’ l l  a w a i t  a n y  fu r th e r  a p p l i c a t i o n  a n d  w e  c a n  ta k e  th i s  

e v id e n c e  fo rw a rd  a f t e r  t h a t .  

C H A IR P E R S O N :    Ye s  th a t ’s  f i n e .  

A D V  K AT E  H O F M E Y R :    L e t ’s  m o v e  to  y o u r  c o m m u n ic a t i o n s  o n  th e  1 4 t h  

o f  J a n u a ry  2 0 1 6  w i th  M s  S o k h u lu  . . . ( i n te r v e n e s )  

C H A IR P E R S O N :    S o  I  t h in k  m a y b e  ju s t  t o  c o n c lu d e  fo r  n o w,  t h e  p o in t  

y o u  a re  m a k in g ,  y o u  m ig h t  w a n t  t o  p u t  t o  M s  M e m e la  w h a t  y o u  m a k e  o f  

t h i s  e v id e n c e .  10 

A D V  K AT E  H O F M E Y R :    I n d e e d .  

C H A IR P E R S O N :    A n d  th e n  s h e  w i l l  a n s w e r  i n  w h a te v e r  w a y  b u t  s h e  

w i l l  g e t  –  s h e  w i l l  h a v e  a n  o p p o r tu n i t y  t o  c o n s u l t  a n  e x p e r t  a n d  th e y  

c a n  a p p ly  f o r  l e a v e  to  l e a d  th e  e v id e n c e  o f  a  d i f f e re n t  e x p e r t ,  t h a t  w i l l  

b e  f i n e .  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :    A s  l o n g  a s  th e y  c o m p ly  w i th  t h e  ru le s ,  o k a y,  b u t  I  

t h in k  t o  c o n c lu d e  i t ,  i t ’ s  im p o r ta n t  t o  s ta te  w h a t  i t  i s  t h a t  w e  

. . . ( i n te r v e n e s )  

A D V  K AT E  H O F M E Y R :    N o  a b s o lu te l y,  I ’m  i n d e b te d  C h a i r.   S o  w e  w e re  20 

f o c u s e d  o n  A n n e x u re  A w h ic h  i s  i n d i c a t i n g  th e  p ro p e r t i e s  o f  t h e  E x c e l  

s p re a d s h e e t  a n d  w h a t  I ’m  in d i c a t i n g  to  y o u  M s  M e m e la  i s  t h a t  w h e n  o u r  

e x p e r t  l o o k e d  a t  t h e  E x c e l  s p re a d s h e e t ,  t h e  i n fo rm a t io n  c o n ta in e d  i n  i t s  

m e ta d a ta  w a s  th a t  y o u  w e re  th e  p e rs o n  w h o  la s t  s a v e d  th a t  

s p re a d s h e e t ,  d o  y o u  h a v e  a  re s p o n s e  to  t h a t?  
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M S  M E M E L A :    I  w o n ’ t  h a v e  th e  re s p o n s e  C h a i r  b e c a u s e  i t ’s  s o m e th in g  

th a t  w a s  fo u n d  f r o m  a n  e x p e r t  t h a t  –  a n d  I  w a s  n o t  n o t i f i e d  o f  i t .  

C H A IR P E R S O N :    N o  th a t ’s  f i n e  j a .  

A D V  K AT E  H O F M E Y R :    A n d  j u s t  f o r  t h e  re c o rd ,  t h a t  –  o n  th e  s a m e  

p a g e  a s  i n d i c a te d  a s  h a v in g  b e e n  d o n e  o n  th e  3 r d  o f  A u g u s t  2 0 1 5  d o  

y o u  s e e  th a t  o n  p a g e  6 5 8 ?   S o  th i s  i s  u s e fu l  b e c a u s e  i f  t h e re ’s  a s p e c ts  

t h a t  t h e  e x p e r t  n e e d s  to  a d d re s s ,  i t  w i l l  b e  w h e th e r  i n  a n y  re s p e c t ,  

t h e s e  fa c t s  re c o rd e d  a re  w ro n g .  

C H A IR P E R S O N :    Ye s .  

A D V  K AT E  H O F M E Y R :    A n d  a re  y o u  a w a re  th a t  t h e  3 r d  o f  A u g u s t  2 0 1 5  10 

w a s  1 6  d a y s  b e fo re  A A R  s u b m i t t e d  i t s  t e n d e r  o n  th e  f i v e -m o n th  

c o m p o n e n ts  t e n d e r?  

M S  M E M E L A :    N o  I ’m  n o t  a w a re ,  r e m e m b e r  I  d o n ’ t  h a v e  th e  

c h ro n o lo g y.  

A D V  K AT E  H O F M E Y R :    R ig h t .  

M S  M E M E L A :    B u t  w h a t  I  r e m e m b e r  C h a i r,  i s  t h a t ,  M s  S a m b o  w h o  

m a d e  th e s e  s ta te m e n ts  w a s  n o t  p a r t y  t o  t h e  b id  a n d  th a t  w i l l  b e  p ro v e n  

b y  h e r  l e t t e r  o f  a g g r ie v e ,  l i k e  w h e re  h e  s e n t  a n  e -m a i l  t o  S A AT 

c o m p la in in g  th a t  –  i n  f a c t  h e  s e n t  t h i s  t o  E N Y,  E rn e s t  &  Yo u n g  F o re n s i c  

I n v e s t i g a to rs  t h a t  h e  n e v e r  b id e d  w i th  A A R ,  s h e  n e v e r  g a v e  th e m  th e  20 

a u th o r i t y  t o  u s e  h e r  c o m p a n y  a n d  s tu f f .  

C H A IR P E R S O N :    J a .  

M S  M E M E L A :    S o  th a t ’s  w h e re  I ’m  a c tu a l l y  n o t  s u re  t h a t  . . . ( i n te r v e n e s )  

C H A IR P E R S O N :    J a .  

M S  M E M E L A :    J a  w h e n  s h e  s a id  s h e ’s  g o t  t h i s  h e re ,  l i k e  i n  t h e  o th e r  
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l e t t e r  s h e  s a y s  s h e  n e v e r  g o t  t h e  –  g a v e  th e m  th e  a u th o r i t y  t o  d o  th i s .  

C H A IR P E R S O N :    O k a y,  n o  th a t ’s  f i n e .  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u  C h a i r,  I  w a s  g o in g  to  m o v e  to  t h e  

c o m m u n ic a t i o n s  b e tw e e n  M s  M e m e la  a n d  M s  S o k h u lu  o n  th e  1 4 t h  o f  

J a n u a ry  2 0 1 6 ,  M s  M e m e la  y o u ’ l l  f i n d  t h o s e  i n  M s  S a m b o ’s  a f f i d a v i t  t h a t  

i s  E x h ib i t  D D 1 8 ,  t h a t  s h o u ld  b e  n e x t  t o  y o u  a n d  a v a i l a b le .  

M S  M E M E L A :    D D 1 8  p a g e ?  

C H A IR P E R S O N :    S h e  w i l l  t e l l  y o u  th e  p a g e  j u s t  n o w.  

A D V  K AT E  H O F M E Y R :    H a v e  y o u  g o t  D D 1 8  I  d o n ’ t  t h in k  w e ’v e  ta k e n  i t  

o u t  y e t  t o d a y.  10 

C H A IR P E R S O N :    H a v e  y o u  g o t  a n  E x h ib i t  m a rk e d  D D 1 8 ?  

A D V  K AT E  H O F M E Y R :    I t ’ s  t h e  e v id e n c e  o f  M s  S a m b o .  

C H A IR P E R S O N :    I t  m ig h t  n o t  b e  th e re .  

M S  M E M E L A :    O h  D D 1 8  i s  h e re  C h a i r.  

C H A IR P E R S O N :    O k a y.  

A D V  K AT E  H O F M E Y R :    A n d  w e ’ l l  p i c k  i t  u p  a t  p a g e  3 3 9 .  

C H A IR P E R S O N :    M s  H o fm e y r  a re  y o u  g o in g  to  n e e d  to  –  o h  o k a y,  n o t  

t h a t ’s  f i n e .  

A D V  K AT E  H O F M E Y R :    I ’m  a c tu a l l y  r e a l i s i n g  i n  t h e  c h ro n o lo g y  i t  

w o u ld  b e  b e t t e r  t o  s ta r t  a t  3 6 7  o f  t h a t  E x h ib i t  D D 1 8 ,  s o  i f  y o u ’ l l  j u s t  20 

t u rn  u p  3 6 7  b e c a u s e  th e re  w e re  tw o  c o m m u n ic a t i o n s  o n  th e  1 4 t h  o f  

J a n u a ry.  

C H A IR P E R S O N :    Ye s .  

A D V  K AT E  H O F M E Y R :    L e t ’s  s ta r t ,  M s  M e m e la  w i th  t h e  o n e  a t  6 3 7 ,  d o  

y o u  h a v e  th a t?  
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M S  M E M E L A :    3 6 7 ?  

A D V  K AT E  H O F M E Y R :   Ye s .   

M S  M E M E L A :    Ye s  C h a i r  I ’m  h e re .  

A D V  K AT E  H O F M E Y R :    S o  th a t  i s  t h e  1 4 t h  o f  J a n u a ry  2 0 1 6 ,  c a n  y o u  

te l l  u s  w h o  s e n d s  th e  e -m a i l  a n d  to  w h o m  i t  i s  a d d re s s e d ,  t h e  o n e  i n  

t h e  s e c o n d  h a l f  o f  t h e  p a g e ?  

M S  M E M E L A :    S e c o n d  h a l f  o f  t h e  p a g e  i t ’s  c o m in g  f r o m  M s  S o k h u lu ,  

1 4 t h  J a n u a ry  2 0 1 6  to  N o n ts a s a ,  m y  iC lo u d  a c c o u n t .  

A D V  K AT E  H O F M E Y R :    A n d  w h a t  d o e s  th e  s u b je c t  r e a d ?  

M S  M E M E L A :    “H i  c u z  s o  h e re  i s  t h e  l a te s t  . . . ( i n te r v e n e s )  10 

A D V  K AT E  H O F M E Y R :    S o r r y  j u s t  t h e  s u b je c t  f i r s t  i f  y o u  d o n ’ t  m in d ?  

M S  M E M E L A :    O k a y,  f o rw a rd  re :  S o u th  A f r i c a  D ra f t  P ro p o s a l .  

A D V  K AT E  H O F M E Y R :    A n d  th e n  th e  c o n te n ts  o f  t h e  e -m a i l ?  

M S  M E M E L A :    “H i  c u z ,  s o  h e re  i s  t h e  l a te s t  p ro p o s a l ,  p le a s e  l e t  m e  

 k n o w  i f  i t  i s  a c c e p ta b le ” .  

A D V  K AT E  H O F M E Y R :    A n d  th e n  th e re ’s  a  t h a n k s .  

M S  M E M E L A :    A n d  th e n  th e re ’s  a  t h a n k s .  

A D V  K AT E  H O F M E Y R :    A n d  th e n  a t  3 6 9  a s  I  u n d e rs ta n d  i t  i s  t h e  

p ro p o s a l  t h a t  w a s  a t t a c h e d .   Yo u ’v e  m a d e  th e  p o in t  t h a t  t h e  o n l y  t r a c k  

c h a n g e s  o n  th i s  p ro p o s a l  a re  t h o s e  th a t  a re  n o t  f r o m  y o u ,  i s  t h a t  20 

c o r re c t?  

M S  M E M E L A :    Ye s  C h a i r.  

A D V  K AT E  H O F M E Y R :    N o w  o n  th e  1 4 t h  o f  J a n u a ry  2 0 1 6 ,  t h e  b id s  

w e re  s t i l l  c o m in g  i n  o n  th e  f i n a l  f i v e -y e a r  c o m p o n e n ts  t e n d e r,  i s  t h a t  

c o r re c t?  
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M S  M E M E L A :    Ye s  C h a i r.  

A D V  K AT E  H O F M E Y R :    T h e y  w e re  d u e  to  b e  s u b m i t t e d  o n  th e  1 9 t h  o f  

J a n u a ry  2 0 1 6 ,  c o r re c t?  

M S  M E M E L A :    Ye s .  

A D V  K AT E  H O F M E Y R :    A n d  th e  a l l e g a t io n  i s  t h a t  t h a t  c o m m u n ic a t i o n  

w i th  t h e  b id d e r  w a s  i n  b re a c h  o f  t h e  te n d e r  re q u i re m e n ts ,  d o  y o u  h a v e  

a  re s p o n s e  to  t h a t?  

M S  M E M E L A :    Wa s  i n  b re a c h  o f  t h e  te n d e r  re q u i re m e n t ,  C h a i r  i f  t h e  

p e rs o n  s i t s  a t  t h e  E v a lu a t i o n  C o m m i t te e  o r  B id  E v a lu a t i o n  C o m m i t te e  

w h ic h  i s  t h e  C F S T,  s o  i t  i s  i n  c o n f l i c t  i n  t h a t  r e g a rd  b e c a u s e  y o u  a re  10 

s i t t i n g  th e re ,  y o u  k n o w  a l l  t h e  i n fo rm a t io n  a n d  y o u  a re  th e  o n e  w h o  i s  

g o in g  to  v o te ,  w h o  i s  g o in g  to  d e c id e  o n  th i s  i n fo rm a t io n .  S o  th e  re a s o n  

I  s a y  i t ’s  n o t  –  I ’m  n o t  s u re  m a y b e  M s  H o fm e y r  i s  g o in g  to  d i r e c t  m e  o n  

th e  l e g i s la t i o n  o r  m a y b e  p ro v i s io n  th a t  s a y s ,  i t ’ s  a g a in s t  t h e  te n d e r  

re q u i re m e n t  f o r  a  p e rs o n  w h o  d o e s  n o t  s i t  i n  t h e  B id  E v a lu a t i o n  

C o m m i t te e  to  h e lp  o r  c o m m e n t  o n  c e r ta in  p ro p o s a ls  e s p e c ia l l y  w i t h  

re g a rd  to  w h a t  I  h a d  s ta t e d  o n  m y  s ta te m e n t .  

A D V  K AT E  H O F M E Y R :    Ye s ,  M s  M e m e la  a s  I  u n d e rs ta n d  i t  y o u r  

s ta te m e n t  m a k e s  th i s  v e ry  p o in t ,  y o u  s a y  th e re ’s  u n to w a rd  a b o u t  t h e  

c o m m u n ic a t i o n ,  b e c a u s e  y o u  d id  n o t  s i t  o n  a n y  o f  t h e  d e c i s io n  m a k in g  20 

b o d ie s ,  i s  t h a t  c o r re c t?  

M S  M E M E L A :    T h a t  i s  c o r re c t  C h a i r.  

A D V  K AT E  H O F M E Y R :    A n d  l e t ’s  l o o k  a t  t h e  s e c o n d  c o m m u n ic a t i o n  

f r o m  th a t  d a y,  y o u  w i l l  f i n d  i t  a t  3 3 9 .  

M S  M E M E L A :    B e fo re  w e  g o  to  t h a t  3 3 9  I  w a n te d  u s  t o  f i n i s h  h e re  
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C h a i r  f r o m  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Ye s .  

M S  M E M E L A :    3 6 7  a n d  i t s  a t t a c h m e n t .  

A D V  K AT E  H O F M E Y R :    Ye s ,  w h a t  w o u ld  y o u  l i k e  t o  s a y  a b o u t  t h e  

a t t a c h m e n t?  

M S  M E M E L A :    I  s a id  o n  m y  s ta te m e n t  C h a i r  I  a m  s u re  w h a te v e r  t h a t  

M s  S o k h u lu  s e n t  m e  th i s  f o r  w a s  to  c o n f i rm  a n d  c h e c k  i f  t h e  S u p p l i e r  

D e v lo p m e n t  p ro g ra m  o r  S u p p l i e r  D e v lo p m e n t  p ro p o s a l  i s  i n  o rd e r  a s  I  

h a v e  s a id  t h a t  t h e  S u p p l i e r  D e v lo p m e n t  p ro g ra m  w a s  a  n e w  p ro g ra m  a t  

S A AT,  w e  h a d  n e v e r  g i v e n  a n  o p p o r tu n i t y  t o  B la c k -O w n e d  C o m p a n ie s  to  10 

j o i n t   v e n tu re s  w i th  S A AT.   T h e  p e rs o n  w h o  a c tu a l l y  s ta r te d  th a t  t o  

e m p o w e r  b la c k -o w n e d  s u p p l i e r s  i n  t e rm s  o f  t h e s e  m u l t i n a t i o n a l  

s u p p l i e r s .  

 N o w  f ro m  w h a t  M s  H o fm e y r  h a d  re fe r re d  to  w i th  w h ic h  i s  m y  –  

th e  e -m a i l  f r o m  M s  S o k h u lu  t o  m e  I  s e e  n o  e v id e n c e ,  m a y b e  s h e  i s  

g o in g  to  d i r e c t  m e  to  t h a t ,  I  s e e  n o  e v id e n c e  o r  e -m a i l  t h a t  i s  

r e s p o n d in g  to  M s  S o k h u lu  a n d  a l s o  o n  th e i r  c o m m e n ts  b e c a u s e  i t  d o e s  

s h o w  th a t  t h i s  w a s  a  d ra f t  a n d  th e re  w e re  t r a c k  c h a n g e s .   T h e re  i s  

n o w h e re  w h e re  th e re  a re  t r a c k  c h a n g e s  w h e re  i t  s a y s  A d v o c a te  M e m e la  

. . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :    Ye s ,  b u t  s h e  h a s n ’ t  a s k e d  q u e s t i o n s  a b o u t  t h a t ,  s h e  

w a n te d  to  m o v e  o n to  s o m e th in g  a n d  y o u  s a id  y o u  w a n te d  to  l o o k  a t  

s o m e th in g  a n d  I  t h o u g h t  i t  w a s  re la t i n g  to  t h e  l a s t  q u e s t i o n  s h e  h a d  

a s k e d .  

M S  M E M E L A :    O k a y  C h a i r  m a y b e  m y  w ro n g ,  b e c a u s e  th i s  i s  t h e  
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p ro p o s a l  a n d  I  t h o u g h t  t h e  o n e  i n  3 3 9  i s  t a l k in g  to  t h e  J V,  b u t  j a ,  b u t  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    O k a y  n o  th a t ’s  f i n e .  

M S  M E M E L A :    B u t  j a  t h e s e  a re  tw o  d i f f e re n t  d o c u m e n ts .  

C H A IR P E R S O N :    J a ,  o k a y  th a n k  y o u .  

A D V  K AT E  H O F M E Y R :    G iv e n  th a t  y o u  h a v e  d ra w n  a t te n t i o n  to  i t  I  d o  

h a v e  a  f o l l o w  u p  q u e s t i o n ,  y o u  s a id  y o u  a re  s u re  t h a t  M s  S o k h u lu  w a s  

s e n d in g  i t  t o  y o u  to  l o o k  a t  t h e  s u p p ly  d e v e lo p m e n t  a s p e c ts ,  c o r re c t?  

M S  M E M E L A :    I  t h i n k  s o  y e s  C h a i r.  

A D V  K AT E  H O F M E Y R :    Yo u  th in k  s o ,  s o  d id  y o u  h a v e  a  c o n v e rs a t i o n  10 

w i th  h e r  a b o u t  i t ?  

M S  M E M E L A :    D id  I ?  

A D V  K AT E  H O F M E Y R :    H a v e  a s  c o n v e rs a t i o n  w i th  h e r  a b o u t  i t  w h e n  

s h e  to ld  y o u  w h a t  s h e  w a n te d  y o u  to  l o o k  a t  w a s  S u p p l i e r  D e v lo p m e n t?  

M S  M E M E L A :    N o  I  d o n ’ t  r e m e m b e r  h a v in g  a  c o n v e rs a t i o n  i n  w r i t i n g  

C h a i r,  I  m a y  h a v e  h a d  a  c o n v e rs a t i o n  v e rb a l l y,  m a y b e  s a y in g  I  t h in k  i t  

a c tu a l l y  c o v e rs  t h e  s u p p ly  d e v e lo p m e n t .   T h e s e  a re  t h e  c o m m u n ic a t i o n s  

th a t  I  h a v e  re c e i v e d  f r o m  s o  m a n y  B E E  c o m p a n ie s  C h a i r  a n d  a s  I  

m e n t io n e d  in  m y  s ta te m e n t  t h a t  I  e v e n  h a d  a n  M O U  f ro m  K w a n e  C a p i ta l  

b e in g  th e  B E E  c o m p a n y  o f  A i r  F ra n c e ,  w h ic h  I  s i g n e d  fo r,  s o  I  m e a n  20 

t h o s e  a re  th e  p e o p le  t h a t  –  i t  w a s  th e  f i r s t  t im e  fo r  t h e  d o o r  t o  b e  

o p e n e d  fo r  t h e m  to  a c tu a l l y  d e a l  o r  m a y b e  p a r t i c i p a te  i n  t h e s e  b ig  

c o m p a n ie s  a n d  w i th  t h e s e  b ig  m u l t i n a t i o n a l  i n te rn a t i o n a l  c o m p a n ie s .    

Yo u  k n o w  s o  i t  w a s  m y  d u ty  i n  t e rm s  o f  t h e  j o b  d e s c r ip t i o n  a n d  a l s o  i n  

t e rm s  o f  t h e  –  I  d o n ’ t  k n o w  i f  M s  H o fm e y r  I  h a v e  s e n t  y o u  th a t  b u t  t h e re  
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i s  a n  e n te rp r i s e  d e v e lo p m e n t  s u p p l i e r  p ro g ra m  th a t  w a s  d o n e  i n  2 0 1 4 ,  

t h a t  a c tu a l l y  g i v e s  u s  th a t  o b l i g a t i o n  to  p ro m o te  th e  j o in t  v e n tu re  

re la t i o n s h ip  b e tw e e n  m u l t i n a t i o n a l  c o m p a n ie s  a n d  l o c a l  c o m p a n ie s .  

A D V  K AT E  H O F M E Y R :    S o  j u s t  l e t  m e  g e t  y o u r  e v id e n c e  c le a r,  y o u  d id  

h a v e  a  c o n v e rs a t i o n  w i th  h e r  i n  w h ic h  y o u  re s p o n d e d  to  t h i s  e -m a i l  o n  

th e  1 4 t h  o f  J a n u a ry  t e l l i n g  h e r  t h a t  y o u  th o u g h t  t h e  S u p p l i e r  D e v lo p m e n t  

a s p e c t  o f  t h e  b id  l o o k e d  o k a y,  t h a t  w a s  y o u r  e v id e n c e ?  

M S  M E M E L A :    I  a m  s a y in g  –  o k a y  I  a m  s a y in g  C h a i r  I  s a id  I  d o n ’ t  

r e m e m b e r  i f  t h e re  i s  a n y  w r i t t e n  re s p o n s e  f r o m  m e ,  b u t  I  d o  k n o w  th a t  

w h e n  I  r e c e i v e  th e s e ,  l i k e  I  r e c e i v e  f r o m  a n y  o th e r  s u p p l i e r,  B E E  10 

s u p p l i e r s ,  I  r e s p o n d  e i t h e r  b y  p h o n e  a n d  s a y  o k a y  I  t h in k  th i s  i s  i n  l i n e  

w i th  w h a t  i s  r e q u i re d .  

C H A IR P E R S O N :    Ye s ,  b u t  s h e  i s  s a y in g  d o  y o u  re c a l l  w h e th e r  yo u  d id  

h a v e  a  c o n v e rs a t i o n  w i th  h e r  t e le p h o n ic a l l y,  o r  i n  a  m e e t in g  w i th  h e r.  

M S  M E M E L A :    I  d o n ’ t  r e c a l l  C h a i r.  

C H A IR P E R S O N :    Yo u  d o n ’ t  r e c a l l ?  

M S  M E M E L A :    I  d o n ’ t  r e c a l l .  

C H A IR P E R S O N :    J a ,  o k a y.  

A D V  K AT E  H O F M E Y R :    S o  y o u  h a v e  n o  o th e r  b a s i s  f o r  t h in k in g  th a t  

s h e  w a s  j u s t  a s k in g  a b o u t  S u p p l i e r  D e v lo p m e n t ,  u n le s s  y o u ’d  h a d  a  20 

c o n v e rs a t i o n  w i th  h e r,  c o r re c t?  

M S  M E M E L A :    I  h a v e  n o ,  s o r r y ?  

A D V  K AT E  H O F M E Y R :    B a s i s  f o r  c o n c lu d in g  th a t  s h e  w a s  o n l y  

i n te re s te d  i n  y o u r  i n p u t  o n  S u p p l i e r  D e v lo p m e n t ,  u n le s s  y o u ’d  h a d  a  

c o n v e rs a t i o n  w i th  h e r.  
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M S  M E M E L A :    T h e  b a s i s  w i l l  b e  th a t  C h a i r  I  w o u ld  n o t  h a v e  th e  

i n fo rm a t io n  to  d i s c u s s  a n y  o th e r  i n fo rm a t io n  o f  t h e  te n d e r,  o th e r  t h a n  

S u p p l i e r  D e v lo p m e n t  w i th  h e r,  b e c a u s e  I  d o n ’ t  s i t  i n  t h e  E v a lu a t i o n  

C o m m i t te e ,  b e in g  th e  C F S T a s  s u c h ,  a n d  th e  o th e r  b a s i s  i s  t h e  fa c t  t h a t  

t h e re  i s  n o  w a y  w h e re  I  h a d  h e lp e d  th e m  fo r  t h e m  to  w in .   I  c o r re c te d  

M s  H o fm e y r  o n  F r id a y  w h e n  s h e  re fe r re d  to  L u f th a n s a  a s  b e in g  n u m b e r  

t h re e  b id d e r  a n d  I  s a id  L u f th a n s a  w a s  n u m b e r  o n e  b id d e r,  s o  t h a t  w a s  

th e  w in n in g  b id d e r  i n  t e rm s  o f  t h e  s c o r in g  p o in t s .  

A D V  K AT E  H O F M E Y R :    A n d  M s  M e m e la  d o  y o u  re c a l l  c o n s id e r in g  th e  

p ro p o s a l  t h a t  w a s  a t t a c h e d  to  t h a t  e -m a i l  w h e n  y o u  re c e i v e d  i t ?  10 

M S  M E M E L A :    C o n s id e r in g  i t ?  

A D V  K AT E  H O F M E Y R :    L o o k in g  a t  i t ,  r e v ie w in g  i t ?  

M S  M E M E L A :    I  d o n ’ t  r e c a l l  C h a i r,  I  t h i n k  i t  w a s  –  w h e n  w a s  i t ,  i t  w a s  

i n  2 0 1 6 ,  s o  I  d o n ’ t  r e c a l l  w h a t  h a p p e n e d ,  a n d  C h a i r  t h e  re a s o n  w h y  I  

w o u ld  s a y  I  d o n ’ t  r e c a l l  a s  w e l l  i s  t h a t  t h e  re a s o n  w h y  M s  S a m b o  h a s  

th e s e  d o c u m e n ts  i t  w a s  a g a in  f o r  t h e  s a m e  b a s i s  t h a t  m a d e  M s  S o k h u lu  

s e n d  m e  th e  d o c u m e n ta t i o n ,  i t  w a s  to  a s s i s t  h e r.  

 R e m e m b e r  i n  2 0 1 6  i n  t h e  f i n a l  f i v e  y e a r  t e n d e r  M s  S a m b o  w h a t  

s h e  d id  n o t  m e n t io n  h e re  i n  t h e  C o m m is s io n  w h e n  s h e  w a s  h e re ,  o r  

m a y b e  in  h e r  a f f i d a v i t  s h e  d id  n o t  b id  i n  t h a t  t e n d e r,  b e c a u s e  s h e  d id  20 

n o t  h a v e  a n y  p a r tn e r  t o  b id  w i t h ,  y o u  u n d e rs ta n d ,  s o  –  a n d  th e  re a s o n  

w h y  I  g a v e  h e r  b e c a u s e  s h e  w a s  f r u s t ra te d ,  s h e  w a n te d  to  s e e  i f  s h e  

c a n  a c tu a l l y  a p p ro a c h  o th e r  m u l t i n a t i o n a l  c o m p a n ie s  b e c a u s e  

re m e m b e r  i n  t h e  f i v e  m o n th s  p e r io d  c o n t ra c t  o r  t e n d e r  t h e y  h a d  n o t  

s e e n  e y e  to  e y e  w h e re  th e y  a re ,  e x a c t l y,  s o  o f  c o u rs e  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :    Ye s ,  I  t h in k  I  s h e  m e n t io n e d  th a t .  

M S  M E M E L A :    Ye s ,  s o  s h e  c o u ld n ’ t  b id  w i t h  t h e m .  

C H A IR P E R S O N :    Ye s .  

M S  M E M E L A :    S o  th e  re a s o n  I  g a v e  h e r  t h i s  w a s  m e  s a y in g  o k a y  

re m e m b e r  y o u  h a v e  b e e n  c o m p la in a n t  a b o u t  t h i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    O k a y  M s  M e m e la ,  o k a y,  o k a y,  t h e  q u e s t i o n  i s  n o t  

a b o u t  t h a t .  

M S  M E M E L A :    I  w a s  g i v in g  th e  e v id e n c e  fo r  y o u  C h a i r  t o  u n d e rs ta n d  

th e  b a c k g ro u n d  y e s .  

C H A IR P E R S O N :    Ye s ,  n o  I  u n d e rs ta n d .   M s  H o fm e y r?  10 

A D V  K AT E  H O F M E Y R :    L e t  u s  g o  to  t h e  o th e r  e -m a i l  o n  th e  1 4 t h  o f  

J a n u a ry  y o u  w i l l  f i n d  th a t  a t  3 3 9  o f  t h e  s a m e  b u n d le ,  E x h ib i t  D D 1 8 .  

M S  M E M E L A :    P a g e  3 3 9 .  

A D V  K AT E  H O F M E Y R :    Ye s ,  j u s t  t e l l  u s  w h o  th e  e -m a i l  i s  f r o m  a n d  to ?  

M S  M E M E L A :    T h e  e -m a i l  i s  f r o m  M s  N k o s i  S o k h u lu .  

A D V  K AT E  H O F M E Y R :    A n d  i t  i s  t o ?  

M S  M E M E L A :    I t  i s  t o  N o n ts a s a  M e m e la  o n  th e  s a m e  d a te  a s  th e  

p ro p o s a l  w a s  s e n t .  

A D V  K AT E  H O F M E Y R :    A n d  th e  s u b je c t  t h i s  t im e ?  

M S  M E M E L A :    T h e  s u b je c t  t h i s  t im e  i s  j o in t  v e n tu re  d ra f t  a g re e m e n t .  20 

A D V  K AT E  H O F M E Y R :    A n d  w h a t  d o e s  M s  S o k h u lu  s a y  i n  t h e  f i r s t  

t h re e  l i n e s ?  

M S  M E M E L A :    “H i  C o u s in ,  t h i s  i s  t h e  f i r s t  d ra f t  o f  J V  s o  fa r,  

J u le s  d id  a  q u i c k  re v ie w  a n d  n o t i c e d  th e  fo l l o w in g . . . ”  

A n d  th e n  s h e  s ta te s :  
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1 .  A g re e d  p a r t i c i p a t i o n  J M  5 % ,  A A R  9 5 % ,  6  

p a r t i c i p a t i o n  i n te re s t  J M  5 %  … ”  

D o  y o u  w a n t  m e  to  re a d  th e  w h o le  t h in g ?  

A D V  K AT E  H O F M E Y R :    Ye s  th a t ’s  f i n e .  

M S  M E M E L A :    O k a y.  

“A s  p e r  t h e  c o l l a b o ra t i o n  a g re e m e n t  J M  i s  t o  re c e i v e  5 %  

o f  a n y  a m o u n ts  re c e i v e d  b y  A A R  f ro m  S A AT.   T h i s  i s  

l i n k e d  to  re v e n u e  n o t ,  p ro f i t s  f o r  e x a m p le  i f  S A AT re m i t s  

1 0 0  0 0 0  U S  D o l l a r s  t o  A A R  th e n  J M  i s  t o  r e c e i v e  5  0 0 0  

U S  D o l l a r s .   T h e  w a y  th e  p a r t i c i p a t i o n  i n te re s t  c l a u s e  i s  10 

w r i t t e n  s ta te s  th a t  J M  w i l l  r e c e i v e  5 %  o f  t h e  p ro f i t s ,  t h i s  

i s  n o t  c o r re c t .    W e  n e e d  to  d e te rm in e  w h a t  w i l l  5 %  o f  

r e v e n u e  e q u a te  to  a s  a  p e rc e n ta g e  o w n e rs h ip  o f  t h e  j o in t  

v e n tu re  fo r  J M .    P le a s e  l e t  m e  k n o w  i f  t h e re  i s  a n y th in g  

e l s e  w e  m ig h t  h a v e  o v e r lo o k e d . ”  

A D V  K AT E  H O F M E Y R :    T h a n k  y o u .   W h y  w o u ld  a  b id d e r  o n  a  

c o m p o n e n ts  t e n d e r  t h a t  i s  s t i l l  n o t  c lo s e d  b e  e n g a g in g  w i th  y o u  a s  th e  

H e a d  o f  P ro c u re m e n t  a b o u t  t h e  d e ta i l s  o f  t h e i r  J V  a g re e m e n t  w i t h  t h e i r  

b id d in g  p a r tn e r?  

M S  M E M E L A :    O k a y,  C h a i r  a s  I  s a id  i t  i s  j u s t  t h a t  y o u  d id  n o t  g i v e  m e  20 

t h a t  o p p o r tu n i t y,  m a y b e  I  w i l l  b e  w o r r i e d  th a t  I  w i l l  b e  m y  o ld  s e l f  a n d  

ta k e  l o n g ,  I  w a n te d  to  g i v e  th e  fu l l  b a c k g ro u n d .  

C H A IR P E R S O N :    W e l l  i f  y o u  c a n .  

M S  M E M E L A :    I t  w i l l  g i v e  m e ,  i t  w i l l  t a k e  m e  a b o u t  tw o  to  t h re e  

m in u te s ,  I  p ro m is e .  
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C H A IR P E R S O N :    T h a t  i s  q u i t e  l o n g .  

M S  M E M E L A :    O h ,  o n e  a n d  a  h a l f .  

C H A IR P E R S O N :    O k a y,  a l r i g h t .  

M S  M E M E L A :    O k a y  C h a i r.   C h a i r  a s  I  m e n t io n e d  o n  F r id a y  S A AT h a d  

a lw a y s  u s e d  th e  i n te rn a t i o n a l  m u l t i n a t i o n a l  c o m p a n ie s  t o  s u p p ly  s p a re s  

a n d  e v e ry th in g  e l s e ,  a n d  th e re  h a s  n e v e r  b e e n  a n y  p a r t i c i p a t i o n  

b e tw e e n  lo c a l  c o m p a n ie s  a n d  m a y b e  jo in in g  v e n tu re s  w i th  i n te rn a t i o n a l  

c o m p a n ie s ,  a n d  th e n  w e  h a d  th e  l i k e s  o f  M s  S a m b o  w h o  h a d  b e e n  

k n o c k in g  o n  S A AT ’s  d o o r  f r o m  2 0 1 2 ,  I  a m  s u re  y o u  c a n  s e e  th e  

e v id e n c e ,  w h e re  s h e  s ta r te d  b id d in g  w i th  A A R ,  a n d  f r o m  th a t  m o m e n t  10 

s h e  h a d  n o t  h a d  th e  J V  th a t  w a s  p ro te c t i n g  h e r  f r o m  in  c a s e  A A R  ru n s  

a w a y,  l i k e  t h e y  d id ,  y o u  k n o w  a n d  d u r in g  th a t  t im e  w h e n  s h e  a c tu a l l y  

i n t r o d u c e d  h e rs e l f  t o  m e  th e  f i r s t  q u e s t i o n  I  a s k e d  h e r  d o  y ou  h a v e  a  J V  

w i th  t h e s e  g u y s ,  b e c a u s e  l i k e  re m e m b e r  y o u  w i l l  n o t  h a v e  a  f o rm a l  

c la im  o r  a  l e g i t im a te  c la im  f ro m  th e m  i f  y o u  d o n ’ t  h a v e  a  J V,  s o  fo r  m e  I  

w a s  fu l l y  i n v o l v e d  i n  t e rm s  o f  d i s c u s s in g  th e  J V ’s  a n d  s u p p ly  

d e v e lo p m e n t  p ro g ra m  a n d  o th e rs ,  i t  w a s  M O U  b e tw e e n  m u l t i n a t i o n a l  

c o m p a n y  a n d  v e rs u s  l o c a l  c o m p a n y  l i k e  . . . ( i n d i s t i n c t )  w i t h  A i r  F ra n c e  

th e y  h a d  a n  M O U .  

 S o  to  a n s w e r  M s  H o fm e y r ’s  q u e s t i o n  i t  i s  t h a t  t h e  re a s o n  w h y  20 

t h e y  h a d  m a y b e  s e n t  i t  t o  m e  w a s  a l s o  to  c h e c k  i f  t h e y  a re  d o in g  i t ,  

b e c a u s e  th e y  w e re  u s in g  th e i r  o w n  la w y e r,  t h e y  w e re  n o t  u s in g  m e ,  b u t  

m a y b e  th e y  j u s t  w a n te d  m e  to  c h e c k  i f  t h e y  a re  n o t  n e g o t ia t i n g  w h a t  –  

t o  t h e i r  d i s a d v a n ta g e ,  l i k e  M s  S a m b o  h a d  d o n e .   F o r  t h e  f i r s t  t im e  

d u r in g  h e r  a f f i d a v i t  I  s a w  th a t  o k a y  s h e  h a d  a  c o n t ra c t  w i t h  A A R ,  w h ic h  
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s h e  n e v e r  d i s c lo s e d  to  m e  b e c a u s e  I  w o u ld  h a v e  to ld  h e r  t h e re  a n d  

th e n  th a t  t h a t  i s  n o t  g o in g  to  w o rk .  

C H A IR P E R S O N :    O k a y  M s  M e m e la .  

M S  M E M E L A :    Ye s .  

C H A IR P E R S O N :    O k a y,  o k a y.  

A D V  K AT E  H O F M E Y R :    S o  M s  M e m e la  th e y  w e re  c o m in g  to  y o u  fo r  

l e g a l  a d v i c e ?  

M S  M E M E L A :    N o  th e y  w e re  n o t  c o m in g  to  m e  fo r  l e g a l  a d v i c e ,  t h e y  

w e re  c o m in g  to  m e  l i k e  f o r  a  J V  a n d  h a v in g  th e  re la t i o n s h ip  w i th  t h e  

m u l t i n a t i o n a l  c o m p a n y,  b e c a u s e  re m e m b e r  t h a t  J V  w i l l  b e  t h e  b a s i s  o f  10 

w h a t  w i l l  b e  m a y b e  a c c e p te d  b y  S A AT in  t e rm s  o f  l i k e  u n d e rs ta n d  th a t  

o k a y  th e re  w a s  n o  f r o n t i n g ,  o r  m a y b e  th e re  w a s  n o  th e y  j u s t  l i k e  u s e d  

th e s e  b la c k  p e o p le  b e c a u s e  th e y  w e re  a v a i l a b le  a n d  s tu f f ,  s o  i t  w i l l  b e  

s o m e th in g  th a t  w i l l  g o  fo r  t h e  re m a in d e r  o f  t h e  c o n t ra c t .     

A D V  K AT E  H O F M E Y R :    S o  i t  w a s  to  u n d e rs ta n d  w h a t  w o u ld  b e  

a c c e p ta b le  t o  S A AT ?  

M S  M E M E L A :    N o  i t  w a s  to  –  re m e m b e r  t h e  J V  i s  a n  i n d e p e n d e n t  

d o c u m e n t  f r o m  S A AT.  

A D V  K AT E  H O F M E Y R :    Ye s  th a t  i s  w h y  I  a m  in te re s te d  i n  w h y  th e y  a re  

s e n d in g  i t  t o  t h e  H e a d  o f  P ro c u re m e n t .  20 

C H A IR P E R S O N :    Ye s ,  M s  H o fm e y r ’s  i n te re s t  r e a l l y  i s  w h y  w o u ld  a  

b id d e r  w h o  i s  p re p a r in g  th e i r  b id  t o  t h e  c o m p a n y  w h e re  y o u  a re  H O D  o f  

P ro c u re m e n t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :    Ye s  C h a i r.  

C H A IR P E R S O N :    B e  s e n d in g  y o u  th e i r  d ra f t  p ro p o s a ls  a n d  a s k in g  fo r  
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y o u r  a s s i s ta n c e ?  

M S  M E M E L A :    I  w i l l  t h in k  C h a i r  t h e y  w a n te d  to  h e a r  m y  v ie w,  i f  t h e y  

a re  n o t  n e g o t ia t i n g  to  t h e i r  d i s a d v a n ta g e .   I  m e a n  e v e n  K w a n e  C a p i ta l  

a n d  A i r  F ra n c e  d u r in g  th e  f i v e  m o n th s  te n d e r  t h e y  s e n t  m e  th e  M O U  

b e tw e e n  th e m s e lv e s  a n d  i t  w a s  ta l k in g  –  n o w  i t  w a s  n o t  a s  d e ta i l e d  a s  

th i s  b u t  i t  w a s  ta l k in g  a b o u t  t h e  p e rc e n ta g e  th a t  K w a n e  C a p i ta l  i s  

e n t i t l e d  t o .  

C H A IR P E R S O N :    B u t  t h a t  w o u ld  b e  s t ra n g e ,  w o u ld  i t  n o t  b e ,  b e c a u s e  

i s n ’ t  t h e  p o s i t i o n  w i th  re g a rd  to  t e n d e rs  th a t  e a c h  b id d e r  i s  s u p p o s e d  to  

p re p a re  i t s  b id  t o  t h e  b e s t  o f  i t s  a b i l i t y  a n d  p u t  i t  i n  w i th o u t  s h a r in g  i t  10 

w i th  a n o th e r  p o te n t i a l  b id d e r  f o r  t h e  s a m e  th in g ,  p u t  i t  i n ,  t h e  b id d e rs  

s h o u ld n ’ t  k n o w  e a c h  o th e r ’s  b id s  o r  p ro p o s a ls  a n d  th e  e m p lo y e r,  S A AT,  

i n  t h i s  c a s e  w o u ld  th e n  o n  a  c e r ta in  d a y  o p e n  th e m ,  l o o k  a t  t h e m  a n d  

s e e  w h ic h  o n e  i s  t h e  b e s t  a n d  i n  t h e  p ro c e s s  a s  th e y  p re p a re d  th e i r  

b id s  t h e y  m ig h t  d i s a d v a n ta g e  th e m ,  t h e y  m ig h t  p u t  i n  s o m e th in g  th a t  

w i l l  c o u n t  a g a in s t  t h e m ,  t h e y  m ig h t  p u t  s o m e th in g  th a t  w i l l  n o t  c o u n t  

a g a in s t  t h e m  b u t  t h e y  h a v e  g o t  t o  p u t  t h e i r  b id  a s  th e y  p re p a re  th e m .   

M S  M E M E L A :    T h i s  J V  C h a i r  w a s  n o t  p a r t  o f  t h e  b id ,  s o  I  a m  t r y in g  to  

c o r re c t  t h a t  p a r t  w h e re  th e y ’ re  s a y in g  th e y  s h o u ld ,  t h e y  a re  th e  o n l y  

o n e  th a t  w a s  p a r t  o f  t h e  b id  i t ’ s  t h i s  p ro p o s a l .  20 

C H A IR P E R S O N :    H ’m m .  

M S  M E M E L A :    A n d  I  w i l l  g o  b a c k  to  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Ye s  b u t  r e m e m b e r  t h a t  p a r t  o f  M s  H o fm e y r ’s  q u e s t i o n  

i s  w h y  a re  th e y  –  w h y  w e re  th e y  g i v in g  y o u  a l l  o f  t h e s e  d o c u m e n ts  

a s k in g  y o u  fo r  a s s i s ta n c e  f r o m  y o u  w h e n  o n e ,  t h e y  w e re  a t  o n e  o f  t h e  
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b id d e rs .   Tw o ,  t h e  b id  h a d  n o t  b e e n  c lo s e d .  

M S  M E M E L A :    C h a i r,  i n  m y  re a d in g  o f  t h e  e -m a i l ,  I  d o  n o t  s e e  

a n y w h e re  w h e re  th e y  a s k  fo r  m y  a s s i s ta n c e  o th e r  t h a n  th e y  s a id  p le a s e  

l e t  m e  k n o w  a n y th in g  e l s e  w e  m ig h t  h a v e  o v e r lo o k e d .   

C H A IR P E R S O N :    W e l l  t h a t  i s  a s k in g  fo r  a s s i s ta n c e  i s  i t ?    

M S  M E M E L A :    O k a y,  C h a i r.    

C H A IR P E R S O N :     Ye s  

M S  M E M E L A :     A n d  a l s o ,  t h e re  i s  n o  e -m a i l  t h a t  s h o w s  th a t  I  h a d  g o n e  

b a c k  to  t h e m  a n d  g i v e n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :     N o w  w e  –  M s  H o fm e y r  s h e  i s  s t i l l  s im p ly  a t  t h e  p o in t  10 

w h e re  w e  k n o w  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :     J a .  

C H A IR P E R S O N :     T h e re  a re  s e n d in g  y o u  d o c u m e n ts  i n c lu d in g  a  

p ro p o s a l  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :     O k a y  

C H A IR P E R S O N :     Te l l  u s  i f  t h i s  i s  f i n e .  

M S  M E M E L A :    Ye s  C h a i r.  

C H A IR P E R S O N :     S o  s h e  i s  a s k in g  q u e s t i o n ,  w h y  w ou ld  a  b id d e r  b e  

a s k in g  th e  H e a d  o f  P ro c u re m e n t  o f  t h e  c o m p a n y  to  w h o m  to  w h ic h  th e y  

a re  g o in g  to  s u b m i t  a  b id ,  t o  f i r s t  c h e c k  w h e th e r  t h e i r  p ro p o s a l  i s  20 

a c c e p ta b le .   W h y  a re  t h e y  n o t  s im p ly  p u t t i n g  t h e i r  b id  a f t e r  p re p a r in g  

th e i r  b id  t o  t h e  b e s t  o f  t h e i r  a b i l i t y  a n d  th e n  b e in g  j u d g e d  o n  th a t?  

M S  M E M E L A :     F o r  t h e  p ro p o s a l  C h a i r  t h a t  y o u  a re  re fe r r i n g  to ,  t h a t  i s  

w h y  I  a m  s a y in g  I  t h in k  t h e y  w e re  a s k in g  m e  i f  t h e i r  s u p p ly  d e v e lo p m e n t  

i s  i n  l i n e  w i th  w h a t  i s  r e q u i re d  b e c a u s e  a s  I  s a id  t h a t  w a s  a  n e w  
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p ro g ra m  a t  t h a t  t im e .    

S o  w h a te v e r  w a s  p u t  o n  th e  ta b le  i t  w a s  n e w  a n d  w e  w e re  

w o rk in g  to g e th e r  a n d  s in c e  I  w a s  n o t  s i t t i n g  a t  t h e  e v a lu a t i o n  ta b le  I  

w a s  th e  o n e  w h o  th e y  c o u ld  a p p ro a c h .  

C H A IR P E R S O N :     M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :     T h a n k  y o u  C h a i r.   M s  M e m e la  th e  o n e  th in g  

w e  h a v e  n o t  n o t i c e d  y e t ,  f o r  t h e  re c o rd  i s  w h a t  e -m a i l  a d d re s s  o f  y o u rs  

t h e s e  re q u e s ts  f o r  a s s i s ta n c e  w e re  s e n t  t o .   C o u ld  y o u  re a d  i n to  t h e  

re c o rd ,  w h a t  e -m a i l  a d d re s s  th e y  w e re  s e n t  t o ?  

M S  M E M E L A :     C h a i r  i f  I  r e a d  m y  e -m a i l  a d d re s s  i t  w i l l  b e  k n o w n  to  10 

t h e  p u b l i c  a n d  I  w i l l  r e c e i v e  i n s u l t s  a n d  w h a te v e r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    O k a y,  n o ,  n o .  

A D V  K AT E  H O F M E Y R :    N o ,  n o ,  s o  I  c a n  a s k  i t  d i f f e re n t l y,  t h a n k  y o u .  

T h e y  w e re  n o t  s e n t  t o  y o u r  S A AT e -m a i l  a d d re s s ,  w e re  th e y ?  

M S  M E M E L A :    T h e y  w e re  n o t  s e n t  t o  m y  S A AT e -m a i l  a d d re s s  C h a i r.   

T h e y  w e re  s e n t  t o  m y  p r i v a te  e -m a i l ,  a n d  I  d id  m e n t io n  o n  m y  s ta te m e n t  

t h a t  o th e rs  w o u ld  s e n d  m e  S M S ’s  o n  m y  p r i v a te  p h o n e  a n d  th e n  I  w i l l  

r e s p o n d  to  t h a t ,  a s  I  h a d  b e e n  a l s o  c o m m u n ic a t i n g  w i th  M s  S a m b o .    

Yo u  w i l l  n o t i c e  th a t  I  h a d  c o m m u n ic a te d  w i th  h e r  o n  th e  p r i v a te  

s id e ,  y o u  k n o w  n o t  b e c a u s e  l i ke  w e  w e re  ru n n in g  a w a y  f r o m  a n y th in g  20 

b u t  I  t o o k  th a t  m e ,  t h a t  I  a m  a c tu a l l y  g u id in g  th e m .   To  a d d  th e re  C h a i r,  

I  w i l l  n o t  t a k e  l o n g ,  t h e re  i s  s o m e w h e re  w h e re  i t  t a l k s  a b o u t  t h e  j o in t  

v e n tu re  o r  s h a re h o ld e rs  a g re e m e n t  o r  C o n s o r t i u m  o n  th a t  f i v e  m o n th s  

c o n t ra c t  o r  f i v e  m o n th s  te n d e r,  w h e re  th e re  w e re  o th e r  B la c k -O w n e d  

C o m p a n ie s  th a t  I  s a w  f ro m  M r  H u m a n ’s  w h a t  f i l e ,  t h a t  t h e re  w a s  a  
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C o n s o r t i u m  a l s o  i t  i s  a l s o  i n  m y  f i l e .    

 T h e re  w a s  a  C o n s o r t i u m  w h e re  i t  w a s  l i s t i n g  c e r ta in  p e o p le  

a n d  M r  H u m a n  in  h i s  a f f i d a v i t  h e  s a id  I  a g re e d  to  m e e t  w i th  t h e  B E E  

c o m p a n ie s ,  l i k e  th a t  w e re  fo rm in g  th a t  w h a t ,  s h a re h o ld e rs  a g re e m e n t .   

J u s t  t o  p ro v e  th a t  I  w a s  I  h a d  n o t  o n l y  c o m m u n ic a te d  w i th  m a y b e  J M  o r  

m a y b e  th e y  w e re  th e  o n e s  w h o  a c tu a l l y  c o m m u n ic a te d  w i th  m e .    

I  a m  a c tu a l l y  t r y i n g  to  p ro v e  th a t  t h e re  w e re  o th e r  p e o p le  w h o  

w e re  re a c h in g  m e  o n  th e  s id e  to  s e e ,  a n d  th e n  I  r e m e m b e r  o n  th e  

C o n s o r t i u m  o n e  w e  d id  n o t  a g re e  b e c a u s e  I  t o ld  t h e m  th a t  y o u  c a n n o t  

j u s t  c o m e  w i th  s o m e th in g  th a t  h a s  a l r e a d y  b e e n  d o n e  a n d  th e n  w h e n  10 

t h i s  t h in g  i s  r u n  b y  S A AT.  

A D V  K AT E  H O F M E Y R :    S o ,  d id  y o u  u s e  y o u r  I -C lo u d  e -m a i l  a d d re s s  

w h e n  y o u  w e re  p ro v id in g  g u id a n c e  a n d  y o u r  f o rm a l  S A AT e -m a i l  

a d d re s s  w h e n  i t  w a s  fo rm a l  c o m m u n ic a t i o n s  w i th  e n t i t i e s ?  

M S  M E M E L A :    W h e n  i t  w a s  fo rm a l  o k a y  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :    Yo u  s e e ,  l e t  m e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    S h e  i s  a s k in g  w h e n  d id  y o u  u s e  y o u r  p r i v a te  e -m a i l  

a d d re s s  a n d  w h e n  d id  y o u  u s e  th e  –  y o u r  o f f i c i a l  e -m a i l  a d d re s s  i n  

c o m m u n ic a t i n g  w i th  t h e s e  c o m p a n ie s  –  B E E  c o m p a n ie s ?  

M S  M E M E L A :    O k a y  C h a i r  i t  d e p e n d e d  i f  I  w a s  a t  w o rk .   S o m e  w o u ld  20 

c o m m u n ic a te  w i th  m e  v ia  m y  w o rk  e -m a i l ,  b u t  b e c a u s e  I  h a d  h a d  a  

p ro b le m  w i th  m y  c o n n e c t i o n  a t  h o m e  a n d  b e c a u s e  I  w i l l  c o n n e c t  o n l y  

v ia  m y  p r i v a te  e -m a i l .   S o ,  i f  I  a m  a t  h o m e  a n d  p e o p le  w a n t  t o  t a l k  t o  

m e  th e y  w o u ld  u s e  m y  iC lo u d  a c c o u n t .  Ye s  C h a i r.  

A D V  K AT E  H O F M E Y R :    R ig h t ,  t h a n k  y o u  fo r  t h a t .  I  w o u ld  l i k e  t o  t a k e  
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y o u  to  –  o h  b e fo re  I  d o  th a t  –  M s  M e m e la  s h o u ld  w e  n o t  t a k e  i t  a s  i n  

a n y  s e n s e  a n  i n d i c a t i o n  th a t  s o m e th in g  w a s  h a p p e n in g  a lo n g s id e  th i s  

b id d in g  p ro c e s s  th a t  y o u r  iC lo u d  o r  p r i v a te  e -m a i l  w a s  b e in g  u s e d .   I  

u n d e rs ta n d  y o u r  e v id e n c e  to  b e  –  y o u  w o u ld  re g u la r l y  u s e  th a t  i n  y o u r  

i n te ra c t i o n s  w i th  b id d e rs ?  

M S  M E M E L A :    I  s a id  I  w o u ld  u s e  i t  w h e n  I  a m  in  t h e  h o m e ,  l i k e  w h e n  

th e y  c a n n o t  r e a c h  m e  o n  m y  w o rk  e -m a i l  t h e n  I  w i l l  l e t  t h e m  u s e  m y  

p r i v a te  e -m a i l  a c c o u n t .  

A D V  K AT E  H O F M E Y R :    S o ,  w e re  y o u  a t  h o m e  a t  1 6 :0 0  i n  t h e  a f t e rn o o n  

o f  t h e  1 4 t h  o f  J a n u a ry  2 0 1 6 ?   B e c a u s e  th a t  i s  w h e n  th e  e -m a i l  c a m e  10 

f r o m  M s  S o k h u lu  to  y o u .   

M S  M E M E L A :    I  w o u ld  n o t  r e m e m b e r  C h a i r  w h e re  I  w a s .  

A D V  K AT E  H O F M E Y R :    S o ,  b u t  d o  y o u  re m e m b e r  s p e c i f i c a l l y  s a y in g  

u s e  m y  iC lo u d  e -m a i l  a d d re s s  b e c a u s e  I  a m  n o t  a t  w o rk ?  

M S  M E M E L A :    R e m e m b e r  C h a i r  i f ,  f o r  t h e  fa c t  t h a t  M s  S o k h u lu  s e n t  

t h a t  e -m a i l  a t  1 6 :0 0  p m ,  d o e s  n o t  m e a n  I  h a v e  re a d  i t  a t  1 6 :0 0  p m .   I t  

m a y  h a p p e n  th a t  o k a y  m a y b e  I  r e a d  i t  l a te r  o r  m a y b e  I  w a s  –  s o  I  

c a n n o t  r e a l l y  a n s w e r  t h a t ,  I  w a s  a t  h o m e  a t  t h a t  t im e .  

A D V  K AT E  H O F M E Y R :    N o  b u t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    D id  t h e y,  w a s  th e  p o s i t i o n  th a t  d u r in g  n o rm a l  20 

b u s in e s s  h o u rs  i f  t h e y  w a n te d  to  s e n d  y o u  a n  e -m a i l  t h e y  w o u ld  u s e  

y o u r  o f f i c i a l  e -m a i l ,  b u t  d u r in g ,  b u t  a f t e r  h o u rs  t h e y  w o u ld  u s e  y o u r  

h o m e  –  y o u r  p e rs o n a l  p r i v a te  e -m a i l  a d d re s s .   I s  t h a t  t h e  p o s i t i o n ?  

M S  M E M E L A :    Ye s ,  t h a t  i s  t h e  p o s i t i o n  C h a i r.  

C H A IR P E R S O N :    O k a y.  
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A D V  K AT E  H O F M E Y R :    M s  M e m e la  y o u r  p re v io u s  e v id e n c e ,  t h i s  

m o rn in g  I  t h in k  i t  w a s ,  w a s  th a t  a s  t h e  h e a d  th e  H O D  o f  S u p p ly  C h a in  

M a n a g e m e n t ,  y o u r  r o le  w a s  to  ru n  te n d e rs  a n d  to  m a k e  s u re  th e y  

a d h e re d  to  p ro c e s s e s .   I s  t h a t  y o u r  e v id e n c e  b e fo re  th i s  C o m m is s io n ?  

M S  M E M E L A :    W h a t  I  h a d  s a id  a l s o  o n  F r id a y  C h a i r  i f  I  m u s t  r e p e a t ,  i s  

t h a t  t h e  C F S TO  m a y b e  th e  B id  E v a lu a t i o n  C o m m i t te e .   T h e y  b r i n g  th e  

re c o m m e n d a t io n  to  m e  w i th o u t  a n y  o th e r  a d m in i s t r a t i v e  d o c u m e n ta t i o n  

to  c h e c k  i f  i t  i s  f l o w in g  a n d  I  w i l l  b e  a b le ,  w e  w i l l  b e  a b le  t o  t a l k  t o  i t  

w h e n  w e  g o  to  E x c o  to  b e  A C  a n d  th e n  w h e n  th e  C O  g o e s  to  t h e  B o a rd    

S o  l i k e  s h e ,  M s  H o fm e y r  a s k e d  m e ,  i f  I  a m  s a y in g  I  s i g n e d  a s  th e  E x c o  10 

m e m b e r  a n d  I  c o r re c te d  a n d  I  s a id  n o ,  I  s i g n  a s  H O D  S C M  a s  I  a m  

s ig n in g  i n  s u p p o r t  o f  t h e  B id  E v a lu a t i o n  C o m m i t te e ,  b a s e d  o n  w h a t  t h e y  

h a d  p u t  o n  th e  ta b le  t o  m e .  

A D V  K AT E  H O F M E Y R :    Ye s ,  a n d  I  u n d e rs to o d  y o u r  e v id e n c e  to  b e  y o u  

a re  o n e  o f  t h e  c h e c k s  th a t  t h e  p ro c e s s  h a s  b e e n  p ro p e r l y  f o l l o w e d  i s  

t h a t  c o r re c t?  

M S  M E M E L A :    R e m e m b e r  t h e  d u ty  t o  c h e c k  th e  p ro c e s s  i f  i t  i s  p ro p e r l y  

f o l l o w e d  a n d  s tu f f ,  i t  i s  p a r t l y  m in e  b u t  m a in l y  b y  t h e  B A C ,  a s  I  s a id  

t h a t  t h e  B A C  w i l l  c h e c k  a l l  t h e  re le v a n t  l e g i s la t i o n  o n  F r id a y.   I  s a id  i f  

t h e y  c h e c k  a l l  t h e  re le v a n t  l e g i s la t i o n  a n d  w h a te v e r  t h a t  t h e y  h a v e  20 

g o n e  th ro u g h  C F S T a n d  s e e  i f  e v e ry th in g  w a s  c h e c k e d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    S o ,  y o u r  a n s w e r  i s  t h a t  y o u  c h e c k  p a r t s  o f  i t .  

M S  M E M E L A :    F o r  i n s ta n c e ,  C h a i r,  I  s a id  o n  F r id a y  th e re  i s  a  

re c o m m e n d a t io n  th a t  i s  m a d e  b y  th e  p ro je c t  m a n a g e r.   I n  t h i s  r e g a rd  i t  

w a s  L e o n  R o b e r t s  a n d  th e n  fo r  t h e  2 0 1 6  a n d  w h e n  h e  b r i n g s  th e  
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r e c o m m e n d a t io n  w i th  t h e  –  w h a t  d o  y o u  c a l l  t h i s ,  s u m m a ry  o f  w h a t  t h e y  

h a d  d i s c u s s e d  th e re  a n d  e v a lu a te d  a n d  w h a te v e r  a n d  th e n  c o m e  w i th  

t h e  p ro p o s a l  t o  s a y  th i s  i s  t h e  h ig h e s t  s c o r in g  b id d e r  i n  t h i s  r e g a rd .   

T h e  i n i t i a l  h ig h e s t  s c o r in g  b id d e r  w a s  L u f th a n s a .  

C H A IR P E R S O N :    Ye s ,  b u t  t h e  a n s w e r  –  y o u  a n s w e re d  to  M s  H o fm e y r  

i s  t h a t  y e s  y o u  a re  p a r t  o f  t h e  p e o p le  w h o  c h e c k .   Yo u  a re  n o t  t h e  o n l y  

o n e ,  b u t  y o u  a re  p a r t  o f  t h e  p e o p le  w h o  c h e c k .    

M S  M E M E L A :    Ye s  b u t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    T h a t  i s  r i g h t .   

M S  M E M E L A :    Ye s  C h a i r.  10 

A D V  K AT E  H O F M E Y R :    W e re  y o u  a w a re  th a t  i t  w a s  p ro h ib i t e d  u n d e r  

t h i s  b id  f o r  t h e re  to  b e  a n y  c o m m u n ic a t i o n  b e tw e e n  a  b id d e r  a n d  

s o m e b o d y  o th e r  t h a n  th e  p ro je c t  m a n a g e r  a t  S A AT ?  

M S  M E M E L A :    I  a m  a w a re  o f  t h a t .   

A D V  K AT E  H O F M E Y R :    L e t  u s  g o  to  i t  i f  w e  m a y.    

M S  M E M E L A :    J a .  

A D V  K AT E  H O F M E Y R :    I t  i s  i n  H u m a n ’s  b u n d le .   Yo u  w i l l  f i n d  i t  a t  

D D 2 2 E  a n d  i t  i s  a t  p a g e  2 0 5 2 .  

M S  M E M E L A :    D D ?  

A D V  K AT E  H O F M E Y R :    D D 2 2 E  a t  p a g e  2 0 5 2 .  20 

M S  M E M E L A :    D id  y o u  s a y  D D 2 2 E ?   

A D V  K AT E  H O F M E Y R :    C o r re c t ,  y e s .   

M S  M E M E L A :    O f  M r  H u m a n  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :    M r  H u m a n .   A n d  th e n  y o u  w i l l  t u rn  u p  p a g e  

2 0 5 2 .  
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M S  M E M E L A :    2 0 5 2 ,  o k a y.  

A D V  K AT E  H O F M E Y R :    C h a i r  I  h a v e  p i c k e d  i t  u p  i n  t h e  m id d le  o f  t h e  

d o c u m e n t  j u s t  f o r  r e c o rd s  p u rp o s e s .   T h e  d o c u m e n t  b e g in s  a t  2 0 4 3 ,  a n d  

th a t  i s  t h e  re q u e s t  f o r  b id  o n  th e  f i n a l  c o m p o n e n ts  t e n d e r,  t h a t  w a s  

e v e n tu a l l y  a w a rd e d  fo r  f i v e  y e a rs  t o  t h e  j o in t  v e n tu re  o f  J M  Av ia t i o n  

a n d  A A R ,  a n d  M s  M e m e la  y o u r  e v id e n c e  w a s  th a t  y o u  w e re  a w a re  o f  

t h e  p ro v i s io n  i n  t h i s  t e n d e r  t h a t  p ro h ib i t e d  c o m m u n ic a t i o n s  a n d  I  w o u ld  

l i k e  to  t a k e  y o u  to  t h e  re le v a n t  c la u s e .   I t  i s  c la u s e  1 .6  a t  p a g e  2 0 5 2 .   

C H A IR P E R S O N :    H a v e  y o u  g o t  i t ?  

M S  M E M E L A :    1 .6  c o m m u n ic a t i o n s  s u r ro u n d in g  th e  R F P,  y e s  C h a i r.   10 

A D V  K AT E  H O F M E Y R :    S o ,  1 .6 .1  t h e re  re c o rd s :  

“A l l  q u e r ie s  o r  i n fo rm a t io n  re la t i n g  to  t h i s  d o c u m e n t  

o r  s u r ro u n d in g  th e  b id  m u s t  b e  a d d re s s e d  to  t h e  

P ro je c t  M a n a g e r  a s  s t i p u la te d  o n  p a g e  1  o f  t h i s  

R F P in  w r i t i n g .    

C la u s e  1 .6 .2  p ro v id e s :  

“A n y  q u e r ie s  a d d re s s e d  to  i n d i v id u a ls  o th e r  t h a n  a s  

s t i p u la te d  w h e th e r  v e rb a l ,  t e le p h o n ic ,  h a n d -w r i t t e n  

o r  i n  a n y  o th e r  f o rm ,  w i l l  e l im in a te  t h e  b id d e r  f r o m  

th i s  p ro c e s s . ”   20 

D o  y o u  s e e  th a t?  

M S  M E M E L A :    I  s e e  th a t .  

A D V  K AT E  H O F M E Y R :    D o  y o u  a c c e p t  t h a t  J M  Av ia t i o n ’s  

c o m m u n ic a t i o n s  w i th  y o u  o n  th e  1 4 t h  o f  J a n u a ry  m e a n t  t h a t  t h e y  s h o u ld  

h a v e  b e e n  e l im in a te d  f r o m  th i s  p ro c e s s ?  
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M S  M E M E L A :    I  d o  n o t  a g re e  C h a i r.  

A D V  K AT E  H O F M E Y R :    W h y  i s  t h a t?  

M S  M E M E L A :    O k a y.   T h e  p e o p le  o r  m a y b e  th e  i n d i v id u a ls  t h a t  a re  

re fe r re d  to  i n  t h i s  t e n d e r  C h a i r,  a re  t h e  i n d i v id u a l s  t h a t  a re  s i t t i n g  a t  

t h e  b id  e v a lu a t i o n  c o m m i t te e .   T h e  p e o p le  t h a t  s i t  a n d  g o  th ro u g h  th i s  

t e n d e r,  p u t t i n g  th e  s p e c i f i c a t i o n s  i n  t h i s  t e n d e r,  a  S p e c i f i c a t i o n  

C o m m i t te e  w h ic h  fo rm  p a r t  o f  t h e  C F S T.    

 S o  th o s e  a re  th e  p e o p le  th a t  a re  n o t  s u p p o s e d  to  t a l k  o r  

m a y b e  g e t  w h a t  –  c o m m u n ic a te  w i th  t h e  b id d e r.   A n d  I  e v e n  m a d e  a n  

e x a m p le  f o r  t h e  b id  o f  2 0 1 4  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :    W e l l ,  b e fo re  y o u  m a k e  th e  e x a m p le  –  w h a t  i s  t h e  

b a s i s  f o r  y o u r  e v id e n c e  th a t  t h e  i n d i v id u a ls  r e fe r re d  to  i n  c la u s e  1 .6 .2  

a re  t h e re  s p e c i f i c  i n d i v id u a ls  y o u  a re  t a l k in g  a b o u t?  

M S  M E M E L A :    M y  b a s i s  C h a i r  i s  t h e  fa c t  t h a t  t h e  p e o p le  w h o  c o m e  u p  

w i th  t h e  s p e c i f i c a t i o n  o f  t h e  te n d e r,  a re  t h o s e  p e o p le  t h a t  s i t  a t  t h e  

C F S T w h o  k n o w  e x a c t l y  w h a t  i s  r e q u i re d  b y  S A AT.  

C H A IR P E R S O N :    O k a y  a l r i g h t .  L e t  u s  d o  i t  t h i s  w a y.   I s  t h e re  a n y th in g  

i n  t h i s  d o c u m e n t  w h e re  c la u s e  1 .6 .2  a p p e a rs ,  i s  t h e re  a n y th in g  o r  a n y  

p a g e  o n  th i s  d o c u m e n t  w h ic h  m a k e s  y o u  s a y  th e  re fe re n c e  to  

i n d i v id u a ls  i n  t h a t  c la u s e  i s  a  re fe re n c e  to  t h e  p e o p le  w h o  d e a l  w i th  20 

s p e c i f i c a t i o n s ,  o r  t h e re  i s  n o th in g  i n  t h i s  d o c u m e n t?  

M S  M E M E L A :    I n  t h i s  c la u s e  i t  i s  n o t  h e re  C h a i r.  

C H A IR P E R S O N :    J a ,  i n  t h e  d o c u m e n t  a s  a  w h o le ?  

M S  M E M E L A :    I n  t h e  d o c u m e n t  a s  a  w h o le  I  h a v e  n o t  g o n e  th ro u g h  th e  

d o c u m e n t  a s  a  w h o le  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :    B u t  y o u  a re  n o t  b a s in g  w h a t  y o u  a re  s a y in g  o n  th e  

d o c u m e n t  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :    B u t  I  k n o w  th a t  C h a i r  b e fo re  t h i s  d o c u m e n ts  i s  p u t  

t h ro u g h ,  l i k e  I  m e a n  i s  p u t  t o g e th e r  t h e re  i s  a  C F S T Te a m  th a t  i s  

r e s p o n s ib le  f o r  s p e c i f i c a t i o n  a n d  e v e ry th in g  th a t  i s  g o in g  to  b e  p a r t  o f  

t h i s  t e n d e r  a n d  th i s  i s  u s u a l l y  r e fe r re d  to  t h e m  b e c a u s e  th e y  k n o w  m o re  

a b o u t  t h e  te n d e r  i n fo rm a t io n ,  t h a t  t h e y  a re  v o t i n g  fo r  e v a lu a t i n g  o r  

a d ju d i c a t i n g .   S o ,  I  w a n te d  to  a d d  C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Ye s .  

M S  M E M E L A :    Ye s ,  t h e  re a s o n  w h y  I  s a y  t h i s  i s  r e fe r r i n g  t o  t h e  p e o p le  10 

t h a t  s i t  a t  t h e  C F S T,  re m e m b e r  t h e re  w a s  a  p o in t  w h e re  M r  H u m a n  

re fe r re d  i n  h i s  a f f i d a v i t  t h a t  d u r in g  th e  b id  o f  2 0 1 4  th e  B o a rd  w a s  i n  

d i s c u s s io n  w i th  A A R  a t  t h a t  t im e .    

 R e m e m b e r  l i k e  t h e  b id d e r  a l s o  w a s  A A R  b u t  t h e  B o a rd  w a s  

d i s c u s s in g  w i th  t h e m  in  t e rm s  o f  t h e  M O U  a n d  a l l  t h a t  a n d  th e n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    I  a m  s o r r y  M s  M e m e la ,  w e  m ig h t  h a v e  to  c o m e  b a c k  

to  w h a t  y o u  a re  s a y in g  b u t  l e t  m e  ju s t  d ra w  y o u r  a t t e n t i o n  to  t h i s .   

c l a u s e  1 .6 .2  i s  c le a r,  i t  s a y s :   

“A n y  q u e r ie s  a d d re s s e d  to  i n d i v id u a l s  o th e r  t h a n  a s  20 

s t i p u la te d ”  

S o  i t  m e a n s  i t  i s  v e ry  s p e c i f i c  t h a t  i f  y o u  a re  g o in g  to  

c o m m u n ic a te ,  t h e s e  a re  th e  o n l y  p e o p le  y o u  m u s t  c o m m u n ic a te  w i th ,  

a n d  y o u r  a n s w e r  s e e m s  to  s u g g e s t  t h a t  t h i s  c la u s e  –  y o u  u n d e rs to o d  

th i s  c la u s e  n o t  t o  r e s t r i c t  c o m m u n ic a t i o n  to  i n d i v id u a l s  –  t o  c e r ta in  



10 FEBRUARY 2020 – DAY 210 
 

Page 169 of 216 
 

i n d i v id u a ls .  

M S  M E M E L A :    Ye s ,  C h a i r  b e c a u s e  I  t h in k  i t  w i l l  b e  re fe r r i n g  to  

i n d i v id u a ls  t h a t  a re  d i r e c t l y  m a k in g  th e  v o t i n g  a n d  th e  e v a lu a t i o n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    Ye s ,  b u t  M s  H o fm e y r  d o  y o u  k n o w  w h e re ,  a s  

s t i p u la te d  re fe rs  t o ?  L e t  u s  g o  to  t h a t .  

A D V  K AT E  H O F M E Y R :    Ye s ,  I  c a n  g i v e  y o u  th a t .   I t  i s  a t  2 0 4 3 ,  y e s  

b e c a u s e  w h a t  h a p p e n s  o n  2 0 4 3  i s  t h e  P ro je c t  M a n a g e r  i s  i d e n t i f i e d .   

Yo u  w i l l  s e e  i t  s a y s  a s  s t i p u la te d  o n  p a g e  1 ,  l e t  u s  j u s t  r e a d  i t  

. . . ( i n te r v e n e s ) .  10 

M S  M E M E L A :    S o r r y.  

C H A IR P E R S O N :    S o r r y  2 0 4 3 .  

A D V  K AT E  H O F M E Y R :    Ye s ,  i t  i s  p a g e  1  o f  t h e  R F P.   I f  y o u  l o o k  a t  t h e  

b o t to m  i t  i s  p a g e  1 4 4  r i g h t .   I f  I  c a n  j u s t  g i v e  t h e  a s s i s ta n c e .   W h a t  

6 .1 .6 .1  i s  s a y in g  i s :   

“A l l  q u e r ie s  o r  i n fo rm a t io n  re la t i n g  to  t h i s  d o c u m e n t  

o r  s u r ro u n d in g  th e  b id  m u s t  b e  a d d re s se d  to  t h e  

P ro je c t  M a n a g e r  a s  s t i p u la te d  o n  p a g e  1  o f  t h i s  

R F P. ”  

S o ,  t h e n  y o u  g o  to  p a g e  1  o f  t h e  R F P . . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :    I  a m  s o r r y,  I  a m  s o r r y  M s  H o fm e y r,  I  c a n n o t  s e e  

w h e re  y o u  a re  re a d in g .   I  a m  a t  2 0 4 3 .  

A D V  K AT E  H O F M E Y R :    I  d o  a p o lo g i s e ,  o k a y,  s o  I  w a s  j u s t  g i v in g  th e  

c o n te x t  f o r  w h y  I  t a k e  y o u  to  t h a t  p a g e .  

C H A IR P E R S O N :    J a ,  o k a y.  
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A D V  K AT E  H O F M E Y R :    W h a t  w e  n e e d  to  b e  l o o k in g  a t  i s  2 0 5 2 ,  w h ic h  

i s  w h e re  th e  re le v a n t  c la u s e  i s .  

C H A IR P E R S O N :    J a .   

A D V  K AT E  H O F M E Y R :    A n d  I  a m  ju s t  s e e in g  w h a t  t h e  c la u s e  p ro v id e s  

i s  i n  1 .6 .1 .    

“A l l  q u e r ie s  o r  i n fo rm a t io n  re la t i n g  to  t h i s  d o c u m e n t  

o r  s u r ro u n d in g  th e  b id  m u s t  b e  a d d re s s e d  to  t h e  

p ro je c t  m a n a g e r  a s  s t i p u la te d  o n  p a g e  1  o f  t h i s  

R F P. ”  

T h a t  i s  w h y  I  t a k e  y o u  b a c k  to  2 0 4 3  b e c a u s e  th a t  i s  p a g e  1  o f  10 

t h e  b id  a n d  y o u  w i l l  s e e  i n  t h a t  f i r s t  b lo c k ,  R F P p a r t i c u la r s ,  y o u  w i l l  s e e  

o n  th e  l e f t  h a n d  s id e  th e re  i s  a  c o lu m n  s a y in g  b id  q u e r ie s ,  a n d  a c ro s s  

f r o m  b id  q u e r ie s  i n  t h e  s e c o n d  c o lu m n  i s  p ro je c t  m a n a g e rs .    

S o ,  t h e y  a re  th e  p ro je c t  m a n a g e rs  s t i p u la te d  o n  p a g e  1  o f  t h e  

R F P.   T h e y  a re  M r  L e o n  R o b e r t s  a n d  M s  E v e ly n  F a l l o t .   S o  th a t  i s  t h e  

c ro s s  re fe re n c e  I  t h in k  C h a i r  t h a t  y o u  w e re  l o o k in g  fo r.  

C H A IR P E R S O N :    Ye s ,  n o  th a t  i s  t h e  o n e  I  w a s  l o o k in g  fo r.  

A D V  K AT E  H O F M E Y R :    Ye s .  

C H A IR P E R S O N :    Yo u  s e e  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :    A p o lo g ie s  C h a i r.  20 

C H A IR P E R S O N :    Yo u  s e e  th e  w a y  I  r e a d  c la u s e  1 .6 .2  M s  M e m e la ,  i s  

t h a t  i t  m u s t  b e  re a d  w i th  c la u s e  1 .6 .1  a n d  p a g e  1  o f  t h e  d o c u m e n t  a n d  

th a t  i t  p ro h ib i t s  c o m m u n ic a t i o n  b e tw e e n  a  b id d e r  a n d  a n y b o d y  w i th in  

S A AT o th e r  t h a n  th e  p e o p le  s t i p u la te d  i n  t e rm s  o f  c la u s e  1 .6 .1  a n d  

p a g e  1 .  
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M S  M E M E L A :    O k a y  C h a i r.  

C H A IR P E R S O N :    J a  t h a t  i s  h o w  I  u n d e rs ta n d  i t .  

M S  M E M E L A :    T h a t ’s  h o w,  y e s .  

C H A IR P E R S O N :    Ye s .  

M S  M E M E L A :    C h a i r,  I  w i l l  e x p la in  n o w  to  y o u  th a t  t h i s  i s  t h e  

d o c u m e n t ,  a s  I  s a id  w i th  a  s p e c i f i c a t i o n  a n d  th e  d o c u m e n t  t h a t  i s  

c o m p i le d  b y  th e  C F S T r i g h t .   A n d  th e  d o c u m e n t  i s  c o m p i le d  fo r  t h e  

b id d e rs .   T h i s  d o c u m e n t  i s  n o t  g i v e n  to  m e  a s  y o u  c a n  s e e  th a t  i t  i s  n o t  

a s s ig n e d  to  m e  o r  m a y b e  w h e re  I  s i g n e d  o f f  r i g h t .    

S o  I  a m  n o t  t r y in g  to  d e fe n d  th e  fa c t  t h a t  m a y b e  I  m ig h t  h a v e  10 

n o t  k n o w,  m ig h t  h a v e  n o t  s e e n  th e  c la u s e  th a t  i s  r e fe r re d  to  t h a t  t h e y  

s h o u ld  n o t  c o m m u n ic a te  w i th  a n y o n e .  M a y b e  th e y  w e re  a w a re ,  I  w a s  

n o t  a w a re  a n d  I  e v e n  s e a rc h e d  m y  s ta te m e n t .   E v e n  M r  N ic o  

B e z u id e n h o u t  b e in g  th e  A c t i n g  G ro u p  C E O  o f  S A A a t  t h a t  t im e  a n d  w i th  

M r  B a ra k a s .   T h e y  m e t  w i th  A i r  F ra n c e .    

 A i r  F ra n c e  w e n t  t h e re  to  d i s c u s s  th e  b id  o f  t h e  te n d e r  d u r in g  

th e  b id  p ro c e s s  a n d  w h e n  I  t r i e d  to  c h e c k  i f  a f t e r  I  f i n d  o u t ,  b e c a u s e  

N is h a  c a m e  a n d  n o t i f y  m e .   R e m e m b e r  I  w o u ld  n o t ,  o k a y  N is h a  C h a i r  

w a s  th e  S e n io r  M a n a g e r  S C M  a t  t h a t  t im e .    

 S h e  c a m e  a n d  n o t i f y  m e  b e c a u s e  s h e  w a s  c a l l e d  i n  t h a t  20 

m e e t in g  a n d  s a id  N o n ts a s a  th e s e  A i r  F ra n c e  p e o p le  w e n t  t o  d i s c u s s  

w i th  M r  N ic o  B e z u id e n h o u t  a n d  B a ra k a s .   A n d  w h a t  t h e y  w e re  

d i s c u s s in g  th e re ,  w a s  e x a c t l y  w h a t  t h e  b id d e r  h a s  b id e d  o n  th e  te n d e r.    

S o  th e  re a s o n  w h y  w h a t  y o u  c a l l  t h i s ,  I  c o u ld  n o t  d i s q u a l i f y  t h e m  f ro m  

th e  te n d e r  a f t e r  g e t t i n g  th a t  i n fo rm a t io n ,  a f t e r  s i t t i n g  w i th  M r  M a s im b a  
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D a u  w a s  th e  C P O  o f  S A A o f  t h a t  t im e .    

 W e  s a t  d o w n  w i th  a  l e g a l  a n d  th i s  w a s  d i s c u s s e d  a n d  th e y  s a id  

b u t  t h i s  f o r  i n s ta n c e  M r  N ic o  B e z u id e n h o u t  a n d  M r  B a ra k a s  d o e s  n o t  

h a v e  i t ,  o n l y  t h e  s u p p l i e r  h a s  i t .   W h ic h  i s  t h e  re a s o n  w h y  w h e n  I  s e n t  

a n  e -m a i l  t o  t h e  s u p p l i e r  a s k in g  th e m ,  t h e y  m u s t  g i v e  m e  v a l i d  r e a s o n  

w h y  I  s h o u ld  n o t  d i s q u a l i f y  t h e m  a n d  u n fo r tu n a te l y  t h a t  h a s  n o t  b e e n .    

 O p e n  Wa te r  k n o w s  a b o u t  i t  b u t  t h e  Te a m  o f  t h e  C o m m is s io n  

d id  n o t  b r i n g  th a t  e -m a i l ,  b u t  I  a m  ju s t  g o in g  b a c k  th e re  C h a i r.   T h e  fa c t  

t h a t  t h i s  i s  w r i t t e n  h e re ,  i t  d o e s  n o t  n e c e s s a r i l y  m e a n  th a t  l i k e  th e  

p e o p le  w h o  a re  n o t  s i t t i n g  t h e re  u n d e rs ta n d  i t  b e c a u s e  i t  i s  n o t  g i v e n  to  10 

u s  b e fo re  i t  i s  s e n t  t o  t h e  b id d e rs .  

C H A IR P E R S O N :    O k a y  s o  y o u r  a n s w e r  i s  y o u  w e re  n o t  a w a re  o f  t h i s  

p ro h ib i t i o n .   Yo u r  u n d e rs ta n d in g  w a s  th a t  t h e re  w a s  n o th in g  w ro n g  w i th  

t h e  c o m m u n ic a t i o n s ,  w i t h  t h e  b id d e r,  i s  t h a t  w h a t  y o u  a re  s a y in g ?  

M S  M E M E L A :    T h e  u n d e rs ta n d in g  i s  t h a t  t h e re  w a s  n o th in g  w ro n g ,  

b e c a u s e  I  d o  n o t  s i t  i n  t h e  E v a lu a t i o n  C o m m i t te e .   T h e  o n l y  p e o p le  t h a t  

a re  n o t  a l l o w e d  to  t a l k  t o  t h e  b id d e rs ,  b e c a u s e  th e y  h a v e  a l l  t h e  

i n fo rm a t io n ,  t h e y  s i t t i n g  th e re  a re  th e  p e o p le  i n  t h e  C F S T.  T h e  B id  

E v a lu a t i o n  C o m m i t te e  C h a i r.  

A D V  K AT E  H O F M E Y R :    M s  M e m e la  th e  c h a l l e n g e  I  t h in k  t h a t  y o u r  20 

u n d e rs ta n d in g  p re s e n ts  a n d  I  w a n t  t o  p u t  i t  t o  y o u  i n  f a i r n e s s  i s  t h a t  n o  

o n e  a t  S A AT o th e r  t h a n  y o u  k n e w  th a t  J M  Av ia t i o n  w a s  c o r re s p o n d in g  

w i th  y o u  o n  th e  1 4 t h  o f  J a n u a ry,  t o  g e t  i n p u t  o n  th e i r  b id  p ro p o s a l ,  i s  

t h a t  c o r re c t?  

M S  M E M E L A :    Ye s .   T h e re  w a s  n o  o n e .  



10 FEBRUARY 2020 – DAY 210 
 

Page 173 of 216 
 

A D V  K AT E  H O F M E Y R :    S o  o n l y  y o u  k n o w  th a t  a  b id d e r  i s  c u r re n t l y  

a s k in g  fo r  y o u r  i n p u t  o n  th e i r  b id  p ro p o s a l ,  c o r re c t?  

M S  M E M E L A :    Ye s .  

A D V  K AT E  H O F M E Y R :    A n d  th e n  th e re  i s  a  p ro v i s io n  o f  t h e  R F P th a t  

s a y s  th e y  c a n n o t  c o m m u n ic a te  w i th  a n y o n e  o th e r  t h a n  th e  P ro je c t  

M a n a g e r,  a n d  i f  t h e y  d o  th e y  w i l l  b e  e l im in a te d  f r o m  th e  b id .   Yo u  h a v e  

i n d i c a te d  th a t  y o u  w e re  n o t  a w a re  o f  t h a t  p ro v i s io n  a t  t h e  t im e ,  c o r re c t?  

M S  M E M E L A :    I  w a s  n o t  a w a re  o f  t h a t  p ro v i s io n  b e c a u s e  

. . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :    I f  y o u  h a d  b e e n  a w a re  w o u ld  y o u  h a v e  ra i s e d  10 

t h e  f l a g  w h e n  y o u  g o t  t h e  s u b m is s io n  f r o m  C F S T a n d  s a id  I  s e e  th a t  

y o u  h a v e  e v a lu a te d  J M  Av ia t i o n  a n d  A A R  b u t  t h e y  s h o u ld  b e  e l im in a te d  

f r o m  th i s  b id  b e c a u s e  th e y  h a v e  b re a c h e d  c la u s e  1 .6  o f  t h e  R F P ?  

M S  M E M E L A :    F o r  i n s ta n c e  C h a i r  i f  t h e re  w a s  c e r ta in  po l i c y  t h a t  i s  

k n o w  to  a l l  t h e  e x e c u t i v e s  fo r  i n s ta n c e  i n c lu d in g  e v e n  M r  N ic o  

B e z u id e n h o u t  a n d  M r  B a ra k a s  a t  t h a t  t im e  w h ic h  n o t i f i e s  t h e  

M a n a g e m e n t  o r  m a y b e  E x e c u t i v e  t h a t  o k a y,  s h o u ld  y o u  re c e i v e  a n y  

c o m m u n ic a t i o n  f r o m  th e  b id d e r  e v e n  i f  i t  h a s  n o th in g  to  d o  w i th  t h e  

re q u i re m e n ts  o f  t h e  te n d e r.    

 I t  i s  j u s t  a b o u t  S u p p l i e r  D e v lo p m e n t ,  y e s  th e n  I  w o u ld  h a v e  20 

n o t i f y  L e o n ,  t h e  P ro je c t  M a n a g e r.   A n d  ju s t  t o  a d d  th e re  C h a i r,  o k a y  

th i s  i s  t h e  p a r t  y o u  s a id  y o u  w i l l  a l l o w  m e  to  a d d  w i th  re g a rd  to  O p e n  

Wa te r  r e p o r t  b u t  l i k e  l e t  m e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :    I  s a id  l a te r  

A D V  K AT E  H O F M E Y R :    I f  I  m a y  j u s t  h a v e  a  f o l l o w  u p  q u e s t i o n ?  
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C H A IR P E R S O N :    I  s a id  l a te r,  y o u  m u s t  j u s t  n o t  f o rg e t ,  m a k e  a  n o te ,  j a .   

A D V  K AT E  H O F M E Y R :    M s  M e m e la  y o u r  e v id e n c e  a  m o m e n t  a g o  w a s  

th a t  a l l  t h a t  y o u  w e re  s e n t  w a s  s o m e th in g  i n  r e la t i o n  to  s u p p ly  

d e v e lo p m e n t  b y  J M  Av ia t i o n ,  c o r re c t?   

M S  M E M E L A :    T h a t  i s  m y  v e rs io n .  

A D V  K AT E  H O F M E Y R :    Ye s ,  e x c e p t  t h a t  w h a t  y o u  w e re  s e n t  w a s  th e  

e n t i r e  b id  p ro p o s a l ,  i s  t h a t  n o t  c o r re c t?  

M S  M E M E L A :     T h e  e n t i r e  b id  p ro p o s a l  I  s a id  C h a i r  t h e  re a s o n  w h y,  I  

j u s t  w a n t  t o  n o te  th i s  s o  th a t  I  d o  n o t  f o rg e t  l a te r  . . . ( i n te r v e n e s ) .  

CHAIRPERSON:    Ja ,  no te  i t ,  no te  i t .  10 

MS MEMELA:    The  par t  tha t  I  want  to  ra ise  a t  the  end  w i th  regard  to  

b idders  communica t ing  w i th  peop le  a t  SAAT.  

CHAIRPERSON:    No te  i t  j a .  

MS MEMELA:    Okay  Cha i r.  

ADV KATE HOFMEYR:    Thank  you  Ms Memela ,  you  con f i rm tha t  you  were  

sen t  the  en t i re  p roposa l?  

MS MEMELA:    I  con f i rm tha t  th is  i s  an  en t i re  p roposa l  bu t  I  sa id  ear l ie r  

on  Cha i r  tha t  i t  p robab ly  because she  was  ask ing  me,  what  cou ld  have  

been the  reason fo r  them to  send,  I  sa id  p robab ly  because they  knew tha t  

I  d id  no t  have  the  in fo rmat ion  fo r  the  tender  as  I  do  no t  s i t  i n  the  B idd ing  20 

Evo lu t ion  Commi t tee  so  i t  was  fo r  me to  check  the  Supp l ie r  Deve lopment  

par t .    

 And the  reason why  i t  was  th is  I  d id  no t  see  any th ing  wrong w i th  

me shar ing  w i th  Ms Sambo.   I t  was  to  he lp  gu ide  her  when she  

approaches  o ther  b idders ,  o ther  supp l ie rs  to  become the i r  jo in t  par tner,  
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her  jo in t  par tner.   

ADV KATE HOFMEYR:    Ms  Memela  how w i l l  JM Av ia t ion  know tha t  you  

were  no t  s i t t i ng  on  the  B id  Eva lua t ion  Commi t tee?   

MS MEMELA:    How w i l l  they  know? 

ADV KATE HOFMEYR:    Yes .  

MS MEMELA:    I  mean every,  we ge t  the  b r ie f ing  somet imes .   Somet imes  

they  go ing  to  s i t ,  they  know exac t l y  tha t  I  do  no t  s i t  i n  the  CFST 

. . . ( in te rvenes) .  

ADV KATE HOFMEYR:    You br ie fed  them . . . ( in te rvenes) .  

MS MEMELA:    No ,  I  do  no t  b r ie f  them.   A l l  the  b idders  know tha t  I  do  no t  10 

s i t  on  the  B id  Ad jud ica t ion  Commi t tee .   

ADV KATE HOFMEYR:    I  am jus t  t ry ing  to  unders tand  how they  a re  g iven  

tha t  in fo rmat ion?   

MS MEMELA:    How are  they  g iven  tha t  in fo rmat ion?  

ADV KATE HOFMEYR:    Yes .  

MS MEMELA:    Because I  mean the  HOD SCM has  never  sea ted  a t  the  

B id  Ad jud ica t ion  Commi t tee ,  ever.    

ADV KATE HOFMEYR:    Ja ,  bu t  tha t  i s  knowledge in te rna l  to  SAAT,  how 

do  ex te rna l  par t ies  to  SAAT know who s i t s  a t  the  B id  Eva lua t ion  

Commi t tee?  20 

MS MEMELA:    Cha i r,  I  do  no t  know i f  you  remember  on  Fr iday,  I  

ment ioned tha t  one  o f  the  JM Di rec to rs ,  Mr  Ju les ,  has  been the  SAAT 

supp l ie r  s ince  1992.   They  ge t  to  know about  th is  in te rna l  in fo rmat ion .   

What  happens  where .   Who s i t s  a t  the  Board .  . . . ( in te rvenes) .  

CHAIRPERSON:    On an  o f f i c ia l  bas is?  
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MS MEMELA:    No  no t  on  an  o f f i c ia l  bas is  somet imes .   Somet imes  l i ke  

jus t  th rough d iscuss ions  . . . ( in te rvenes) .  

CHAIRPERSON:    Do  they  ge t  to  know someth ing  they  a re  no t  supposed 

to  know? 

MS MEMELA:    No ,  no t  tha t  l i ke  i t  i s  someth ing  tha t  i s  h idden bu t  l i ke  i t  

has  never  occur red  tha t  an  HOD or  maybe a  person  a t  the  execu t ive  leve l  

wou ld  s i t  a t  the  CFST.   A t  the  CFST . . . ( in te rvenes) .   

CHAIRPERSON:    No ,  no ,  tha t  i s  in te rna l .   The  ques t ion  i s ,  i f  SAAT d id  

no t  o f f i c ia l l y  in fo rm the  b idders  who wou ld  s i t  on  the  CFST,  how wou ld  

they  know? 10 

MS MEMELA:    Okay,  as  I  sa id  Cha i r  when I  was  ta lk ing  about  tha t  

p roposa l  tha t  the  on ly  reason I  know tha t  they  wou ld  send me tha t  

p roposa l  to  check  i s  fo r  Supp l ie r  Deve lopment  because I  was  open to  

them about  Supp l ie r  Deve lopment .    

 I  was  fu l l y  invo lved  about  Supp l ie r  Deve lopment  because i t  gave  

po in ts  back  to  SAAT.   So ,  i t  was  no t  about  me say ing  they  knew 

. . . ( in te rvenes) .  

CHAIRPERSON:    Yes ,  bu t  tha t  does  no t  answer  the  ques t ion .   You 

remember  Ms Hofmeyr  i s  say ing  here  a re  peop le ,  he re  i s  a  b idder  

communica t ing  w i th  you  a t  a  t ime when they  a re  p repar ing  to  submi t  the i r  20 

b id  and  your  answer  i s ,  there  i s  no th ing  wrong w i th  tha t  because you  d id  

no t  s i t  on  the  CFST.  

MS MEMELA:    Yes  Cha i r.  

CHAIRPERSON:    So  her  ques t ion  i s  how wou ld  they  have  known tha t?  

MS MEMELA:    Okay  Cha i r,  I  sa id  tha t  I  wou ld  assume tha t  s ince  Mr  Ju les  
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Ai res  had  been a t  the  da tabase o f  SAAT s ince  1992,  wou ld  have  maybe 

known tha t  in fo rmat ion  because i t  i s  no t  someth ing  tha t  i s  c r i t i ca l  to  h ide  

o r  whatever.    

Somet imes l i ke  I  mean dur ing  the  tender  p rocess  there  i s  a  

b r ie f ing  sess ion  where  the  b idders  wou ld  know who is  par t  o f  the  

eva lua t ion  dur ing  tha t  meet ing  where  a l l  the i r  b idders  a re  there .   A l l  the  

CFST Team are  there .    

CHAIRPERSON:    We l l  I  do  no t  know bu t  i f  I  was  to ld  tha t  the  iden t i t y  o f  

the  Members  o f  the  CFST was no t  supposed to  be  d isc losed  to  b idders ,  I  

wou ld  unders tand  tha t .   I t  maybe tha t  a t  SAAT there  was  no th ing  wrong 10 

wi th  tha t  because i t  was  be l ieved  tha t  tha t  cou ld  no t  compromise  them in  

any  way  bu t  you  a re  no t  say ing ,  o r  a re  you  say ing  tha t  o f f i c ia l l y  the  

iden t i t y  o f  Members  o f  the  CFST were  made known to  the  b idders  a t  some 

s tage  o r  the  o ther.  

MS MEMELA:    No t  rea l l y  Cha i r.   

CHAIRPERSON:    No t  o f f i c ia l l y?  

MS MEMELA:    No t  o f f i c ia l l y.   Tha t  i s  why  I  was  say ing  somet imes  dur ing  

the  b r ie f ing  p rocess  they  wou ld  meet  a l l  the  CFST members ,  because 

they  a re  there  to  answer  the i r  ques t ion  in  te rms o f  the  spec i f i ca t ion  o f  the  

tender.    20 

So they  w i l l  see  tha t  okay  maybe Ms Memela  i s  no t  there ,  the  

CEO is  no t  there  o r  maybe a l l  the  GM’s  a re  no t  there ,  the  same as  Mr  

N ico  Bezu idenhout  wou ld  no t  s i t  there .   So  when they  meet ,  when they  

ask  fo r  ins tance ,  A i r  F rance  asked meet  Mr  N ico  Bezu idenhout  and  

Barakas ,  the  unders tand ing  i s  tha t  they  wou ld  have  f ind  ou t  somehow tha t  
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these  guys  a re  no t  par t  o f  the  CFST or  B id  Eva lua t ion  Commi t tee .   

CHAIRPERSON:    Okay.  

ADV KATE HOFMEYR:    Ms  Memela  the  o ther  poss ib i l i t y  i s  no t  tha t  they  

found ou t ,  bu t  tha t  they  t ry ing  the i r  luck ,  i s  tha t  no t  i t?  

MS MEMELA:    Okay,  the  o ther  poss ib i l i t y  i s  tha t  l i ke  . . . ( in te rvenes) .  

ADV KATE HOFMEYR:    So  tha t  they  do  no t  know who s i t s  on  the  CFST 

and who does  no t ,  bu t  they  a re  communica t ing  w i th  somebody  hop ing  

they  w i l l  ge t  a  response.   

MS MEMELA:    Try ing  the i r  luck ,  I  do  no t  know,  I  wou ld  no t  agree .   Tha t  

i s  your  vers ion .   10 

ADV KATE HOFMEYR:    And jus t  to  f ina l i ze ,  because I  d id  no t  th ink  I  had  

a  c r i sp  answer  to  the  ques t ion ,  i f  you  had been aware  o f  c lause  1 .6  o f  the  

RFP a t  the  t ime,  wou ld  you  have  ra ised  the  f lag  be fo re  o r  once  you  go t  

the  CFST recommendat ion  and  sa id ,  hang on  we cannot  poss ib ly  award  

th is  to  JM Av ia t ion  and  AAR because they  were  communica t ing  w i th  me 

dur ing  the  b id .   

MS MEMELA:    Okay,  Cha i r.   I f  I  had  known th is  document  o r  as  I  sa id  i f  

there  was  a  fo rma l  document  s igned somewhere  tha t  says  okay  

Execut ives  be  aware  o f  th is .   Shou ld  anybody  communica te  w i th  you  

p lease  do  no t  communica te  back  o r  jus t  no t i f y  the  CFST then  we w i l l  20 

d isqua l i f y  them.    

Then I  wou ld  have  ra ised  a  hand and ca l led  Leon and sa id  okay  

Leon these  peop le  a re  communica t ing  w i th  me.   Leon knows tha t  I  d id  no t  

h ide  any th ing  f rom h im.   I  d id  te l l  h im who was  ta lk ing  to  me,  in  te rms o f  

Supp l ie r  Deve lopment  and  he  d id  no t  have  a  p rob lem wi th  tha t .   AJ  
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Wal te rs  l i ke  they  had  the i r  own BEE company  and they  were  ta lk ing  to  me 

about  tha t  l i ke  fo r  gu idance in  te rms o f  Supp l ie r  Deve lopment .   

ADV KATE HOFMEYR:    Yes ,  except  Ms Memela  your  ev idence  a  moment  

ago  was  no  one e lse  o ther  than  you  a t  the  t ime knew they  had  

communica ted  w i th  you  on  the  14 t h  o f  January  2016.  

MS MEMELA:    Okay.  

CHAIRPERSON:    I  th ink  she  i s  mak ing  a  d i f fe ren t  po in t .   

MS MEMELA:    Yes ,  I  was  mak ing  . . . ( in te rvenes) .  

ADV KATE HOFMEYR:    Apo log ies .  

CHAIRPERSON:    Yes ,  she  i s  mak ing  a  po in t  tha t  JM was  no t  the  on ly  10 

one communica t ing  w i th  her.  

MS MEMELA:   The  on ly  BEE company.  

ADV KATE HOFMEYR:   Apo log ies  Cha i r.   And I  p icked  up  on  the  po in t  

tha t  she  sa id  she  had been communica t ing  w i th  Mr  Rober ts  about  the  fac t  

tha t  there  had  been these  o ther  engagements  on  Supp l ie r  Deve lopment .   I  

guess  in  fa i rness  I  shou ld  be  c lear.   I  j us t  want  to  be  cer ta in  tha t  I  

unders tand  your  ev idence  in  re la t ion  to  the  JM Av ia t ion  communica t ions  

on  the  14 t h  o f  January.   No  one o ther  than  you  knew tha t  they  had  had 

those  communica t ions  w i th  you  p r io r  to  the  b id  c los ing  on  the  19 t h  o f  

January,  cor rec t?  20 

MS MEMELA:   My  reco l lec t ion  i s  tha t  Cha i r  tha t  they  have-  they  had  

communica ted  w i th  me,  JM Av ia t ion .  

ADV KATE HOFMEYR:   Yes .  

MS MEMELA:   So  o f  course ,  I  d id  no t  say  I  have  to ld  Leon every  

communica t ion .   I  sa id  I  had  shared  w i th  Leon some o f  the  communica t ion  
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and some o f  the  BEE.  

ADV KATE HOFMEYR:   Thank  you .  

MS MEMELA:   Jus t  to  add  there  o f  course  Cha i r  l i ke  i t  wou ld  be  added in  

the  re -examina t ion  bu t  th is  in fo rmat ion  was  g iven  to  Ms Sambo in  tha t  

no t ion  tha t  I  am he lp ing  a  b lack  owned company  to  have  an  unders tand ing  

o f  what  i s  requ i red  in  te rms o f  Supp l ie r  Deve lopment .    

I  heard  her  ta lk ing  about  NIP ob l iga t ion  and  I  cou ld  te l l  even  

f rom Mr  Scha lk  Human tha t  they  bo th  do  no t  unders tand  the  d i f fe rence  

be tween the  NIP ob l iga t ion  and  the  Supp l ie r  Deve lopment .   They  do  no t  

unders tand  tha t  a  NIP ob l iga t ion  i s  ac tua l l y  managed and con t ro l led  by  10 

the  DTI  and  then  Supp l ie r  Deve lopment  g ives  SAAT tha t  advantage to  

con t ro l  what  i s  happen ing  w i th in  the  con t rac t  w i th in  every th ing  tha t  has  

been agreed upon.   Tha t  way  we are  ge t t ing  back  the  po in ts  fo r  BEE 

s ta tus .  

ADV KATE HOFMEYR:   We w i l l  come to  NIP in  a  moment  bu t  jus t  be fo re  

we go  there .   Were  you  aware  tha t  i t  was  a  requ i rement  o f  th is  b id  tha t  a  

NIP ob l iga t ion  be  under taken?  

MS MEMELA:   Remember  Ms Hofmeyr,  you  cannot  app ly  bo th  

Cha i rperson .   You cannot  app ly  bo th  NIP ob l iga t ion  and  Supp l ie r  

Deve lopment .   The  on ly  requ i rement  tha t  the  DTI  makes  i s  tha t  you  must  20 

make sure  tha t  whatever  tha t  you  dec ide  to  app ly  i s  s ta ted  in  the  tender  

f rom –  you  see  f rom th is  tender  f rom the  beg inn ing  so  tha t  the  supp l ie rs  

a re  aware  exac t l y  what  they  a re  pu t t ing  themse lves  in .   So  yes ,  in  te rms 

o f  the  amount  i t  fe l l  w i th in  the  NIP ob l iga t ion  bu t  because we in t roduced 

the  Supp l ie r  Deve lopment  in  the  beg inn ing  o f  the  p rogram,  NIP ob l iga t ion  
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fe l l  away.  

ADV KATE HOFMEYR:   Ms  Memela  my ques t ion  was ,  a re  you  aware  tha t  

the  reques t  fo r  b id  made the  NIP ob l iga t ion  app l i cab le  to  th is  tender?  

MS MEMELA:   Made the  NIP –  so  a re  you  say ing  the  NIP ob l iga t ion  was  

the  requ i rement  o f  the  tender?  

ADV KATE HOFMEYR:   Indeed.   Wou ld  you  l i ke  me to  take  you  to  the  

page . . . ( in te rvenes)?  

MS MEMELA:   P lease .    

ADV KATE HOFMEYR:   Where  i t  was  the  requ i rement?  

MS MEMELA:   Ja .  10 

ADV KATE HOFMEYR:   Le t  us  go  to  tha t ,  i t  i s  in  the  same bund le  DD22E 

a t  page 2083.  

MS MEMELA:   2083? 

ADV KATE HOFMEYR:   Yes .  

CHAIRPERSON:   A re  you  there  Ms Memela?  

MS MEMELA:   I  am here  Cha i r.  

ADV KATE HOFMEYR:   My  ques t ion  was ,  were  you  aware  tha t  i t  was  a  

requ i rement  o f  th is  RFP tha t  the  NIP ob l iga t ion  be  under taken by  

b idders?  

CHAIRPERSON:   I  th ink  you  wanted  to  te l l  her  to  iden t i f y  the  par t  o f  the  20 

page . . . ( in te rvenes) .  

ADV KATE HOFMEYR:   Indeed.  

CHAIRPERSON:   Tha t  has  –  I  th ink  tha t  i s  1 .0 ,  i s  i t  no t?  

ADV KATE HOFMEYR:   Indeed.   So ,  i t  beg ins  by  exp la in ing  to  the  b idders  

what  the  p i l l a rs  o f  the  NIP program are .   I t  requ i res  them over  the  page a t  
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2084 a t  c lause  3 .1  to  submi t  SBD5 toge ther  w i th  the  b id .   Tha t  i s  a  

document  re la t ing  to  the  NIP ob l iga t ion .   And then  over  the  page a t  2085 

a t  c lause  4  i t  dea ls  w i th  the  p rocess  to  sa t i s fy  the  NIP ob l iga t ion .   Once –  

a t  4 .1  i t  reads ;  

“Once the  success fu l  b idder  o r  con t rac to r  has  made 

con tac t  w i th  and  fu rn ished the  DTI  w i th  the  in fo rmat ion  

requ i red  the  fo l low ing  s teps  w i l l  be  fo l lowed. ”  

And then  i t  i nd ica tes  how sa t i s fac t ion  o f  t he  NIP ob l iga t ion  

“Which  the  b idder  under takes  to  invo lve  i t se l f  in  when i t  

submi ts  the  b id  w i l l  then  be  fo l lowed. ”  10 

MS MEMELA:   Cha i r  can  I  pu t  th is  to  Ms Hofmeyr  fo r  c la r i t y  o f  what  i s  

meant  by  the  requ i rement  o f  the  tender?   Th is  . . . ( in te rvenes) .  

CHAIRPERSON:   What  she  means  is  i t  was  ob l iga to ry  tha t  the  b idders  

sa t i s fy  the  NIP requ i rement .   Tha t  i s  what  she  i s  ta lk ing  about .  

MS MEMELA:   Okay  Cha i r.  

CHAIRPERSON:   She wants  to  check  w i th  you  whether  you  agree  tha t  

there  was  such  an  ob l iga t ion  . . . ( in te rvenes) .  

MS MEMELA:   Cha i r.  

CHAIRPERSON:   On the  b idders .  

MS MEMELA:   As  I  sa id  tha t  the  gu ide l ines  fo r  the  NIP ob l iga t ion  f rom the  20 

DTI  i t  says ,  what  i s  app l ied  on  tha t  tender  sha l l  be  pu t  on  the  tender  as  

the  requ i rement ,  r igh t .   And then  the  b idders  w i l l  be  aware  o f  what  i s  

expec ted  o f  them when they  b id .   And then  Ms Hofmeyr  takes  me to  th is  

page,  th is  page is  a  page coming  f rom the  DTI  tha t  usua l l y  the  Team f rom 

SAAT tha t  a re  runn ing  the  tender,  they  copy  and pas te .    
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In  th is  regard  I  w i l l  th ink  maybe they  d id  no t  th ink  because th is  

was  the  f i r s t  con t rac t  tha t  we had app l ied  Supp l ie r  Deve lopment .   So ,  

they  d id  no t  take  i t  ou t .   So  no ,  i t  i s  no t  ob l iga to ry  and  i t  i s  no t  a  

requ i rement .   I  want  to  take  you  th rough the  requ i rement  o f  the  tender  

Cha i r  and  then  hopefu l l y  tha t  Ms Hofmeyr  i s  go ing  to  unders tand  

. . . ( in te rvenes) .  

CHAIRPERSON:   We l l  a t  th is  s tage  . . . ( in te rvenes) .  

MS MEMELA:   How i t  works .  

CHAIRPERSON:   A t  th is  s tage  you  say  i t  was  no t  a  requ i rement .  

MS MEMELA:   I t  was  no t  a  requ i rement .  10 

CHAIRPERSON:   I t  i s  your  answer  to  her  ques t ion .  

MS MEMELA:   Yes  Cha i r.  

CHAIRPERSON:   Yes .   Ms  Hofmeyr  do  you  want  her  to  re fe r  to  a  page 

wh ich  spec i f ies  what  the  requ i rements  were? 

ADV KATE HOFMEYR:   What  I  am jus t  s t rugg l ing  w i th  . . . ( in te rvenes) .  

MS MEMELA:   I  w i l l  no t  take  long .  

CHAIRPERSON:   H ’mm.  

ADV KATE HOFMEYR:   I s  th is  i s  Append ix  13  to  the  RFP.  

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   R igh t ,  we  see  tha t  a t  the  top  o f  the  page.    20 

CHAIRPERSON:   Yes .  

ADV KATE HOFMEYR:   I t  i nd ica tes  to  b idders  th is  document  must  be  

s igned and submi t ted  toge ther  w i th  your  b id .   And there  i s  a  s igna tu re  

page ava i lab le  a t  2085.   And then  i t  exp la ins  in  add i t ion  to  tha t  tha t  the  

b idders  a re  requ i red  to  s ign  and  submi t  the  s tandard  b idd ing  document  
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SBD5 wh ich  i s  a lso  a  document  dea l ing  w i th  the  NIP ob l iga t ion .   So ,  in  

fa i rness  to  Ms Memela  I  wou ld  jus t  l i ke  to  unders tand  how i t  cou ld  be  tha t  

desp i te  th is  be ing  par t  o f  the  RFP,  the  NIP ob l iga t ion  was  no t  under taken 

by  b idders .  

MS MEMELA:   The  NIP ob l iga t ion .  

ADV KATE HOFMEYR:   H ’mm.  

MS MEMELA:   Okay.   L ike  I  sa id  Cha i r  ear l ie r  on  tha t  the  tender  

documenta t ion  i s  worked  on  by  the  Team tha t  a re  s i t t i ng  a t  the  CFST 

Team and o f  course  somet imes  they  wou ld  need i f  I  was  invo lved  in  th is ,  I  

wou ld  have  gu ided  them in  te rms o f  the  gu ide l ines  o f  the  DTI .   What  10 

shou ld  be  here  and  I  th ink  I  suspec t  a l though I  am no t  aware ,  I  suspec t  

tha t  they  had  pu t  i t  here  in  case  the  Supp l ie r  Deve lopment  p rogram or  the  

Supp l ie r  Deve lopment  commi tment  f rom these  mu l t ina t iona l  supp l ie rs  

does  no t  come th rough.    

Remember  I  to ld  you  on  Fr iday  tha t  mos t  mu l t ina t iona l  

compan ies  o r  maybe b idders  o r  supp l ie rs  o f  SAAT,  they  have  never  

adhered  to  the  NIP ob l iga t ion  because tha t  was  the  con t ro l  and  

Management  o f  the  DTI .   So  now I  wou ld  jus t  l i ke  to  go  th rough th is ,  i t  i s  

jus t  two  pages  and I  am no t  go ing  to  read  every th ing .   I  j us t  want  to  make 

i t  c lear  fo r  Ms Hofmeyr  to  unders tand  what  –  when they  ta lk  about  the  20 

requ i rement  o f  the  tender  . . . ( in te rvenes) .  

CHAIRPERSON:   Hang on .  

MS MEMELA:   What  e lements .  

CHAIRPERSON:   Yes .   When you  –  what  you  want  to  read  i s  i t  par t  o f  the  

reques t  fo r  b id  document?  
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MS MEMELA:   Yes  Cha i r,  i t  i s  par t  o f  the  tender  document .  

CHAIRPERSON:   Okay.  

MS MEMELA:   And then  I  am go ing  to  te l l  you  wh ich  page.  

CHAIRPERSON:   Le t  us  go  there .  

MS MEMELA:   Yes .  

CHAIRPERSON:   Ja .  

MS MEMELA:   Yes .   I t  i s  page 2062.  

CHAIRPERSON:   2064 –  62?  

MS MEMELA:   2062 Cha i r.  

CHAIRPERSON:   Okay.   Yes .  10 

MS MEMELA:   You w i l l  see  here  Cha i r  on  th is  page i t  ta lks  about  

eva lua t ion  c r i te r ia .   And i t  g ives  you  phase one.   Phase one –  j a ,  I  sa id  I  

am no t  go ing  to  read  every th ing .   I  am jus t  l i s t ing  the  . . . ( in te rvenes) .  

CHAIRPERSON:   Yes .  

MS MEMELA:   Yes .  Phase one ta lks  to  c r i t i ca l  c r i te r ia .   The  c r i t i ca l  

c r i te r ia  a re  the  par t  where  i f  the  b idders  do  no t  say  yes  o r  no ,  they  ge t  

d isqua l i f i ed  au tomat ica l l y.   So ,  th is  the  c r i t i ca l  c r i te r ia  a re  the  f i r s t  phase .   

Phase two,  in  th is  regard  I  th ink  the  c r i t i ca l  c r i te r ia  was  mixed  w i th  the  

func t iona l i t y.   Somet imes  the  func t iona l i t y  does  no t  app ly  i f  the  c r i t i ca l  

c r i te r ia  i s  here .   So ,  phase  two ta lks  to  p r i ce  and  BEE eva lua t ion .    20 

CHAIRPERSON:   Yes .  

MS MEMELA:   And then  under  BEE eva lua t ion  and  pr ice  i t  ta lks  to  

rec ip roca l  work  shou ld  amount  to  10% o f  the  va lue  o f  the  con t rac t  and  i t  

be  based on  the  fo l low ing .   And then  i t  s ta tes  what  i s  requ i red  f rom them.   

And then  there  i s  a  par tnersh ip  jo in t  ven tu re  10%.   There  i s  Supp l ie r  
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Deve lopment  must  fo rm 10% o f  the  con t rac t  va lue  and  i t  mus t  en ta i l  the  

fo l low ing .   I t  s ta tes  what  i s  requ i red  f rom the  b idder.  

   So ,  when –  Cha i r  when the  CFST Team does  the  eva lua t ion ,  

these  a re  the  e lements  they  a re  look ing  a t .   They  do  no t  even  look  a t  the  

NIP ob l iga t ion  a t  tha t  t ime.   So  tha t  i s  what  I  was  t ry ing  to  h igh l igh t  to  Ms 

Hofmeyr  i s  tha t  the  NIP ob l iga t ion  does  no t  app ly  when Supp l ie r  

Deve lopment  i s  par t  o f  the  document  and  i t  has  been made as  the  

e lement  o f  the  b id .  

CHAIRPERSON:   Bu t  you  agree  tha t  the  page to  wh ich  Ms  

Hofmeyr  re fe r red  you  does  o r  does  say  the  NIP ob l iga t ion  was  a  10 

requ i rement?  

MS MEMELA:   Where  –  okay  can  –  Cha i r  can  I  ask  Ms Hofmeyr  

. . . ( in te rvenes) .  

CHAIRPERSON:   I t  was  page –  what  page was  tha t?  

ADV KATE HOFMEYR:   I t  commences  a t  2083.  

CHAIRPERSON:   2083.  

ADV KATE HOFMEYR:   Yes  Cha i r.  

CHAIRPERSON:   I s  my unders tand ing  o f  tha t  par t  o f  the  page cor rec t?  

ADV KATE HOFMEYR:   Indeed Cha i r.  

CHAIRPERSON:   2083.  20 

ADV KATE HOFMEYR:   Yes .  

CHAIRPERSON:   Ja .  

ADV KATE HOFMEYR:   Tha t  i s  where  the  who le  Append ix  dea l ing  w i th  the  

NIP ob l iga t ion  beg ins .   Bu t  I  can  g ive  Ms Memela  ano ther  re fe rence  tha t  

w i l l  make i t  abso lu te ly  c lear  i t  was  an  ob l iga t ion  o f  th is  RFP.   Bu t  be fo re  I  
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get  there  jus t  to  c la r i f y,  you  were  no t  invo lved  in  the  spec i f i ca t ions  fo r  

th is  b id ,  were  you? 

MS MEMELA:   No .  

ADV KATE HOFMEYR:   No .   So  tha t  i s  le f t  to  the  CFST Team as  I  

unders tand  your  ev idence .   They  pu t  ou t  the  RFP and they  de f ine  i t s  

c r i te r ia ,  cor rec t?  

MS MEMELA:   Cha i r?  

CHAIRPERSON:   Yes .  

MS MEMELA:   I t  i s  no t  up  to  the  CFST members  to  dec ide  what  the  

c r i te r ia  o r  maybe the  requ i rements  a re  in  te rms o f  the  NIP ob l iga t ion .  10 

CHAIRPERSON:   We l l  your  ev idence sugges ted  tha t  ac tua l l y  you  were  

say ing  when i t  comes to  how they  dea l t  w i th  the  mat te r,  they  dea l t  w i th  

the  mat te r  in  a  manner  tha t  showed tha t  as  fa r  as  they  were  concerned 

the  NIP ob l iga t ion  –  NIP was  no t  –  the  NIP requ i rement  was  no t  an  

ob l iga t ion .   Tha t  i s  how I  unders tood  your  ev idence .  

MS MEMELA:   The  ev idence ear l ie r  on .  

CHAIRPERSON:   Your  ev idence.  

MS MEMELA:   The  ev idence.   Remember  the  ev idence  Cha i r  was  ta lk ing  

about  the  requ i rements  o f  tender.   So ,  I  want  to  c la r i f y  tha t  con fus ion .  

CHAIRPERSON:   Ja  but  the  ques t ion  i s  th is ,  page 2083.  20 

MS MEMELA:   Yes  Cha i r.  

CHAIRPERSON:   And I  have  jus t  had  a  look  and tha t  f i r s t  paragraph 

makes  i t  c lear  in  tha t  a f te r  the  cab ine t  dec is ion  re fe r red  to  there in  a l l  

s ta te  and  paras ta ta l  purchases ,  lease  con t rac ts ,  fo r  goods ,  works  and  

serv ices  en te red  in to  a f te r  th is  da te ,  tha t  i s  30  Apr i l  1997,  a re  sub jec t  to  
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the  NIP requ i rements .   Tha t  i s  what  i t  says .  

MS MEMELA:   Tha t  i s  what  i t  says  Cha i r.  

CHAIRPERSON:   Now someth ing  i s  no t  a  requ i rement  i f  you  can  do  –  you  

can  d ispense w i th  i t .    

MS MEMELA:   Cha i r  th is  . . . ( in te rvenes) .  

CHAIRPERSON:   Tha t  sugges t  tha t  i t  i s  ob l iga to ry.  

MS MEMELA:   Ja .  

CHAIRPERSON:   Tha t  i s  how I  read  i t .  

MS MEMELA:   Yes .  

CHAIRPERSON:   So ,  I  want  you  to  say  exac t l y  how you unders tand  th is  10 

as  we l l  i r respec t i ve  o f  whether  in  p rac t i ce  i t  was  app l ied .   Bu t  i s  tha t  how 

you  unders tand  th is?  

MS MEMELA:   The  unders tand ing  Cha i r  as  I  sa id  th is  i s  coming  f rom the  

gu ide l ines  o f  the  DTI  in  te rms o f  the  NIP ob l iga t ion .  

CHAIRPERSON:   Yes .  

MS MEMELA:   And i t  i s  cop ied  and pas ted  on  these  th ings  so  i t  i s  

. . . ( in te rvenes) .  

CHAIRPERSON:   Bu t  you  unders tand  i t  to  –  do  you  unders tand  i t  the  way  

tha t  I  unders tand  i t?  

MS MEMELA:   I  unders tand  the  way  tha t  you  unders tand  i t  when i t  ta lks  20 

to  the  mu l t ina t iona l  compan ies  a lone  w i th  no  app l i ca t ion  o f  Supp l ie r  

Deve lopment .  

CHAIRPERSON:   Okay.  

MS MEMELA:   Yes  Cha i r.  

CHAIRPERSON:   Okay  bu t  do  you  agree  tha t  in  th is  paragraph tha t  we 
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ta lk  about  . . . ( in te rvenes) .  

MS MEMELA:   Ja .  

CHAIRPERSON:   No  d is t inc t ion  i s  made be tween mul t ina t iona l  compan ies  

and  compan ies  who supp ly  deve lopment?   Do you  agree  w i th  tha t?  

MS MEMELA:   In  th is  document  I  agree  Cha i r.  

CHAIRPERSON:   You agree  w i th  tha t .   Bu t  you  re ly  on  someth ing  e lse  to  

say  . . . ( in te rvenes) .  

MS MEMELA:   I  re ly  on  the  p roper  leg is la t ion  f rom the  DTI  tha t  g ives  

d i f fe rences  be tween Supp l ie r  Deve lopment  p rogram wh ich  i s  under  the  

ind i rec t  N IP ob l iga t ion  ve rsus  the  NIP ob l iga t ion .  10 

CHAIRPERSON:   Yes .   Okay  a l r igh t .   So ,  Ms Hofmeyr  can  take  i t  f rom 

there .   

ADV KATE HOFMEYR:   Yes ,  I  w i l l  d raw your  a t ten t ion  to  the  ear l ie r  

p rov is ion  o f  the  RFP tha t  made i t  ve ry  c lear  tha t  i t  was  a  cond i t ion  o f  the  

p roposa l  tha t  b idders  comply  w i th  a  NIP ob l iga t ion .   So ,  I  am no t  re ly ing  

s imp ly  on  Annexure  13  wh ich  I  unders tand  your  ev idence  to  be  i s  cu t  and  

pas te  f rom someth ing  f rom the  DTI .  

MS MEMELA:   Ja .  

ADV KATE HOFMEYR:   Le t  us  see  what  the  peop le  who spec i f ied  the  

cond i t ions  o f  the  b id  requ i red .  20 

MS MEMELA:   Wh ich  page? 

ADV KATE HOFMEYR:   I t  i s  a t  2043 –  47 .   You w i l l  see  there  i s  a  c lause  

on  tha t  page 1 .2 .   Can you  read  the  head ing  o f  tha t  c lause? 

MS MEMELA:   You sa id  2047,  r i gh t?  

ADV KATE HOFMEYR:   2047 and you  w i l l  see  i t  s ta r t  w i th  a  head ing ,  
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cond i t ions  and  then  there  i s  a  1 .1  and  a  1 .2 .   Do  you  see  tha t?  

MS MEMELA:   1 .1  and  1 .2  yes .  

ADV KATE HOFMEYR:   Yes .   What  i s  the  head ing  o f  1 .2?  

MS MEMELA:   Cond i t ion  o f  the  Proposa l .  

ADV KATE HOFMEYR:   R igh t .   And read  1 .2 .1 ,  the  f i r s t  sen tence  p lease .  

MS MEMELA:   “Th is  b id  i s  sub jec t  to  an  o f fse t  ob l iga t ion  under  

the  Nat iona l  Indus t r ia l  Par t i c ipa t ion  requ i rements  

mandated  by  the  South  A f r i can  Depar tment  o f  Trade and 

Indus t ry. ”  

ADV KATE HOFMEYR:   Thank  you .  10 

MS MEMELA:   D i rec t  –  can  I  con t inue? 

ADV KATE HOFMEYR:   Yes .  

MS MEMELA:   Because I  ment ioned d i rec t  N IP and  ind i rec t  N IP Cha i r.  

ADV KATE HOFMEYR:   Oh cer ta in ly.  

MS MEMELA:   Yes .    

“ “D i rec t  N IP”  wh ich  i s  used in  p rocurement  where  there  i s  

po ten t ia l  to  deve lop  o r  suppor t  d i rec t  s t ra teg ic  indus t r ies  

o r  ind i rec t  N IP wh ich  i s  used  in  p rocurement  where  there  

i s  no  po ten t ia l  fo r  loca l  manufac tu r ing  o r  suppor t ing  

s t ra teg ic  indus t r ies  and  i s  to  be  app l ied  to  th is  b id  as  one  20 

of  the  four  t ie rs  o f  p rocurement . ”  

ADV KATE HOFMEYR:   Yes ,  so  un less  you  te l l  me o therw ise  Ms Memela ,  

I  read  th is  to  make i t  abso lu te ly  c lear  to  b idders .   Th is  b id  i s  sub jec t  to  

the  o f fse t  ob l iga t ion  under  the  NIP and then  tha t  i s  fo l lowed up  in  

Append ix  13  because the  de ta i l s  o f  the  NIP program are  se t  ou t  the  



10 FEBRUARY 2020 – DAY 210 
 

Page 191 of 216 
 

ob l iga t ions  o f  the  b idders  a re  made c lear.   You have  to  immedia te ly  a le r t  

the  DTI  a f te r  you  a re  success fu l l y  awarded the  b id .   So ,  in  tha t  who le  

conspec tus  o f  th is  RFP can  you  ind ica te  to  us  why  you  s t i l l  ma in ta in  tha t  

i t  was  no t  a  requ i rement  o f  the  RFP? 

MS MEMELA:   Cha i r  I  th ink  e i ther  Ms Hofmeyr  i s  no t  unders tand ing  what  

I  am t ry ing  to  po in t  ou t .   In  the  p rov is ion  tha t  she  asked me to  read  i t  

ta lks  about  ind i rec t  versus  d i rec t  N IP.   D i rec t  N IP,  tha t  i s  where  i t  i s  

be tween the  mu l t ina t iona l  company  and DTI ,  SAAT does  no t  ge t  invo lved .   

And ind i rec t  N IP i t  cou ld  be  under  four  t ie rs  and  i t  cou ld  be  th rough 

supp ly  deve lopment  and  th rough o ther  e lements  tha t  I  do  no t  remember  10 

r igh t  now.    

Bu t  I  am jus t  t ry ing  to  say  s t i l l  th is  does  no t  say,  okay  the  NIP 

ob l iga t ion ,  the  d i rec t  par t  o f  i t  shou ld  have  app l ied  here  because they  a re  

ac tua l l y  say ing  to  the  supp l ie rs  e i ther  o r  and  then  go  as  fa r  as  g iv ing  the  

supp l ie rs  the  l ink  to  the  DTI .   Th is  i s  when the  supp l ie rs  i s  go ing  to  f ind  

ou t  tha t  you  cannot  app ly  bo th  Supp l ie r  Deve lopment  and  NIP ob l iga t ion  

bo th  because l i ke  I  sa id  ear l ie r  the  Supp l ie r  Deve lopment  i s  managed and 

con t ro l led  by  the  SOC versus  the  d i rec t  N IP wh ich  i s  managed and 

con t ro l led  by  the  DTI .    

SAAT does  no t  even take  –  in  fac t  they  dea l  w i th  DTI  20 

immed ia te ly  a f te r  the  tender  has  been g iven  to  them and then  DTI  i s  

no t i f i ed  tha t ,  okay  these  guys  a re  the  ones  tha t  have  been awarded.   

Then the  DTI  i s  go ing  to  dea l  w i th  them.   Yes  . . . ( in te rvenes) .  

CHAIRPERSON:   Bu t  . . . ( in te rvenes) .  

MS MEMELA:   So ,  I  am hop ing  tha t  I  am c lear  th is  t ime Cha i r.  
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CHAIRPERSON:   Yes .   The  NIP prov is ions .  

MS MEMELA:   Yes  Cha i r.  

CHAIRPERSON:   You say  there  i s  a  re fe rence  here  to  d i rec t  N IP and 

ind i rec t  N IP.  

MS MEMELA:   Th is  i s  ind i rec t  N IP Cha i r.   So ,  the  d i rec t  –  yes .  

CHAIRPERSON:   Bu t  the  p rov is ions  wou ld  be  the  same.   The  d i f fe rence  

wou ld  be  wh ich  one is  regarded as  d i rec t ,  wh ich  on  i s  regarded as  

ind i rec t .  

MS MEMELA:   The  p rov is ion  i s  no t  necessar i l y  the  same.  

CHAIRPERSON:   Yes .  10 

MS MEMELA:   Because on  the  ind i rec t  N IP.  

CHAIRPERSON:   Ja .  

MS MEMELA:   I t  g ives  back  the  BEE po in ts  to  the  SOC where  they  now 

ca lcu la te  tha t  okay  under  –  I  ac tua l l y  ment ioned th is  on  Fr iday  

. . . ( in te rvenes) .  

CHAIRPERSON:   Supp l ie r  Deve lopment .  

MS MEMELA:   Yes .   Under  Supp l ie r  Deve lopment ,  th is  i s  wha t  the  loca l  

supp l ie r  o r  b lack  owned supp l ie r  i s  go ing  ga in  o r  benef i t  . . . ( in te rvenes) .  

CHAIRPERSON:   Mus t  do .  

MS MEMELA:   Out  o f  th is .   I  even  made an  example  Cha i r  o f  the  t ie r  20 

agreement  fo r  ins tance  tha t  maybe i t  i s  sh ipped f rom Brusse ls  to  Durban 

and then  they  cou ld  agree  o r  make and ar rangement  tha t ,  okay  the  loca l  

supp l ie r  to  –  what  you  ca l l  th is  –  to  benef i t  ou t  o f  th is  con t rac t .   They  w i l l  

be  then  be  t ranspor t ing  the  t ie rs  f rom Durban . . . ( in te rvenes) .  

CHAIRPERSON:   Durban.  
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MS MEMELA:   To  SAAT r igh t .   And I  even  added tha t  o ther  e lements  o f  

the  Supp l ie r  Deve lopment  a re  th rough job  c rea t ion  and  then  a lso  the  

o thers  a re  t rans fe r  o f  sk i l l s ,  know-how and techno logy.   So  tha t  now is  

ind i rec t  N IP ob l iga t ion  Cha i r.   And then  the  NIP ob l iga t ion  i s  the  one tha t  

i s  ment ioned in  the  page where  Ms Hofmeyr  was  read ing  fo r  me.  

CHAIRPERSON:   Yes .  

MS MEMELA:   Exac t l y.   Tha t  one  i s  d i rec t  and  i t  i s  dea l t  w i th  by  DTI  and  

the  mu l t ina t iona l  compan ies .   SAAT has  no th ing  to  do  w i th  tha t .  

CHAIRPERSON:   Yes .   SAAT wou ld  be  invo lved  w i th  an  ind i rec t  N IP.  

MS MEMELA:   Thank  you  Cha i r.  10 

ADV KATE HOFMEYR:   Yes .  

CHAIRPERSON:   Bu t  when we ta lk  about  a  NIP ob l iga t ion  i t  cou ld  be  

e i ther  o r.   I t  cou ld  be  e i ther  d i rec t  N IP or  ind i rec t .  

MS MEMELA:   Or  ind i rec t ,  yes  Cha i r.   Hence,  I  was  say ing  

. . . ( in te rvenes) .  

CHAIRPERSON:   Whether  i t  i s  a  d i rec t  o r  ind i rec t .  

MS MEMELA:   Yes  Cha i r.  

CHAIRPERSON:   I t  wou ld  be  ob l iga to ry,  i s  tha t  r igh t?  

MS MEMELA:   I t  w i l l  be  ob l iga to ry.  

CHAIRPERSON:   Yes .  20 

MS MEMELA:   Wh ich  in  th is  regard  remember  I  read  fo r  you  the  e lements  

o f  th is  tender.  

CHAIRPERSON:   Ja .  

MS MEMELA:   Wh ich  invo lved  the  Supp l ie r  Deve lopment .  

CHAIRPERSON:   Ja .  
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MS MEMELA:   Wh ich  counted  10%.  

CHAIRPERSON:   Okay.  

MS MEMELA:   The  d i rec t  N IP Cha i r,  Ms  Hofmeyr  d id  no t  read  tha t .   I  do  

no t  know i f  i t  i s  in  tha t  document  bu t  the  d i rec t  N IP charge  i s  30% o f  the  

con t rac t .   Yes .   And then  on  the  Supp l ie r  Deve lopment  because I  even 

ment ioned to  you  tha t  I  d id  no t  app ly  o r  maybe my Team d id  no t  app ly  

tha t  30% se t  as ide  there fo re  they  were  say ing  10% tha t  i s  where  they  w i l l  

be  eva lua ted  upon.  

CHAIRPERSON:   Oh okay.   Ms  Hofmeyr.  

ADV KATE HOFMEYR:   A re  you  aware  tha t  SAAT engaged w i th  the  DTI  10 

af te r  th is  agreement  was  conc luded in  about  March  o f  2019.   Were  you  

aware  o f  tha t  ev idence  o f  Mr  Human? 

MS MEMELA:   March  2019 Cha i r,  I  was  no t  a t  SAAT so  I  am no t  aware  

who and how DTI  was  approached bu t  I  do  know tha t  f o r  the  en t i re  tender  

con t rac t ,  I  d id  approach  DTI  fo r  the  CCMA case  and asked them the  

d i f fe rence  be tween the  d i rec t  N IP versus  ind i rec t  N IP.   I  remember  the  DG 

o f  the  NIP ob l iga t ion  ac tua l l y  took  me th rough the  p rocesses  tha t  i s  

fo l lowed and even exp la ined  tha t  you  cannot  app ly  bo th .   You app ly  e i ther  

o r  the  o ther.  

CHAIRPERSON:   Okay.  20 

ADV KATE HOFMEYR:   And Ms Memela  a re  you  aware  f rom Mr  Human ’s  

ev idence  tha t  the  DTI  responded to  SAAT,  asked fo r  the  b id  –  the  RFP,  

asked fo r  JM Av ia t ion  and  AAR b ids  and  conc luded tha t  e i ther  SAAT or  JM 

Av ia t ion  ought  to  have  immedia te ly  a le r ted  the  DTI  a f te r  they  were  

awarded the  tender  pursuant  to  tender  ob l iga t ions .  
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MS MEMELA:   I  am no t  aware  o f  tha t  Cha i rperson .  

ADV KATE HOFMEYR:   Okay.   There  i s  an  a f f idav i t  to  tha t  e f fec t  f rom the  

DTI  inc luded in  Mr  Human’s  Annexures .   We w i l l  go  there  in  a  moment  i f  

we  can .   Bu t  be fo re  we do  tha t ,  I  j us t  want  to  comple te  on  the  RFP 

because we are  in  tha t  document .   I t  i s  in  Exh ib i t  DD22E Ms Memela .  

MS MEMELA:   Cha i r,  a re  we s t i l l  –  a re  we c los ing  up  on  NIP because I  do  

no t  want  us  to  leave .   There  i s  th is  par t  tha t  you  have  ra ised  tha t  ta lks  

about  Mr  Human . . . ( in te rvenes) .  

ADV KATE HOFMEYR:   Yes ,  I  –  sure ,  I  w i l l  take  you  to  the  DTI  Annexure .  

MS MEMELA:   Yes .   So ,  I  want  us  to  c lose  tha t .  10 

CHAIRPERSON:   Yes .   No,  she  w i l l  take  you .  

MS MEMELA:   So  tha t  whoever  i s  watch ing  th is  unders tands  exac t l y  how 

i t  works .  

CHAIRPERSON:   Ja .  

ADV KATE HOFMEYR:   Okay  so  the  DTI  a f f idav i t  i s  in  Exh ib i t  22G i t  i s  

one  o f  the  f i l es  o f  Mr  Human ’s  ev idence .  

MS MEMELA:   22G? 

ADV KATE HOFMEYR:   Yes .  

MS MEMELA:   22 .  

ADV KATE HOFMEYR:   G .  20 

MS MEMELA:   Oh.   Page? 

ADV KATE HOFMEYR:   I t  commences  a t  page 2972.   Cha i r  tha t  i s  where  

the  a f f idav i t  o f  Mr  October  commences .   Tha t  i s  2972.   The  re levan t  

paragraph to  wh ich  I  was  mak ing  re fe rence  in  my ques t ion  to  Ms Memela  

appears  a t  2975.  
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MS MEMELA:   Mr  Oc tober  I  mus t  pu t  i t  on  record  Cha i r  tha t  Mr  L ione l  

Oc tober  i s  the  DG Depar tment  o f  Trade and Indus t ry.   I t  does  no t  s ta te  

tha t  he  i s  the  DG fo r  N IP ob l iga t ion .   So  wh ich  page you  sa id  I  mus t  go  

to?  

ADV KATE HOFMEYR:   I  am no t  sure  what  to  make o f  tha t  response.   Are  

we to  d is regard  what  he  sa id  in  h is  a f f i dav i t?  

MS MEMELA:   No ,  I  am no t  say ing  tha t .   I  am no t  say ing  tha t  

Cha i rperson ,  I  am say ing  remember  fo r  each  and every  depar tment  in  our  

government  there  i s  a  cer ta in  person  dea ls  who a  spec i f i c  sub jec t .  

CHAIRPERSON:   Okay.  10 

MS MEMELA:   Yes  Cha i r.  

CHAIRPERSON:   No ,  hang on  hang on  . . . ( in te rvenes) .  

MS MEMELA:   So ,  I  jus t  thought  I  shou ld  pu t  on  the  record .  

CHAIRPERSON:   Wa i t  un t i l  you  hear  what  ques t ion  you  a re  asked.  

MS MEMELA:   Okay.  

CHAIRPERSON:   And then  i f  you  need to  emphas ise  tha t  in  answer  to  the  

ques t ion  then  you  can  emphas ise .   But  le t  us  hear  what  the  ques t ion  i s  

f i r s t .  

MS MEMELA:   Cha i r  the  ques t ion  was ,  was  I  aware  tha t  Mr  Human or  

whoever  f rom SAAT had communica ted  w i th  the  DTI  and  then  there  i s  20 

communica t ion  tha t  says  JM Av ia t ion  shou ld  have  not i f ied  SAAT or  SAAT 

shou ld  have  no t i f ied  SAAT.  

CHAIRPERSON:   H ’mm.  

MS MEMELA:   Yes .   So  tha t  was  the  ques t ion .  

CHAIRPERSON:   I  thought  tha t  we are  coming  to  th is  a f f idav i t  
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. . . ( in te rvenes) .  

ADV KATE HOFMEYR:   Indeed.  

CHAIRPERSON:   Because Ms Hofmeyr  wants  to  ask  a  ques t ion  on  th is  

a f f idav i t .  

ADV KATE HOFMEYR:   Yes .  

MS MEMELA:   Okay.  

ADV KATE HOFMEYR:   So  the  . . . ( in te rvenes) .  

CHAIRPERSON:   O f  Mr  October.  

ADV KATE HOFMEYR:   Oh,  Ms Memela  had  reques ted  us  to  be  taken  to  

the  a f f idav i t  wh ich  i s  why  we are  go ing  there  and  the  re levan t  paragraph 10 

i s  a t  2975 a t  paragraph 15 .   There  i s  some background tha t  has  been se t  

ou t  by  the  D i rec to r  Genera l  o f  the  DTI  p r io r  to  tha t  ta lk ing  about  N IP 

ob l iga t ions .   How they  work  in  the  tender  p rocess  e tce te ra .  

MS MEMELA:   H ’mm.  

ADV KATE HOFMEYR:   And then  a t  paragraph 15  Mr  October  says :  

“As  adv ised  in  paragraphs  3  and  6  supra  whenever  a  NIP 

ob l iga t ion  i s  c rea ted  by  v i r tue  o f  a  purchase agreement  

be tween a  p rocurement  en t i t y  and  serv ice  p rov ider  as  in  

the  p resent  ins tance  be tween SAAT and JM Av ia t ion ,  there  

i s  an  ob l iga t ion  on  bo th  the  p rocur ing  en t i t y  as  we l l  as  the  20 

success fu l  b idder  to  in fo rm the  DTI  o f  the  purchase 

agreement .   In  th is  regard  one  may no te  tha t  the  Nat iona l  

Treasury  Prac t i ce  no te  i s  addressed to  a l l  Account ing 

Off i ce rs ,  a l l  Account ing  Author i t ies ,  a l l  Ch ie f  F inanc ia l  

Of f i ce rs ,  a l l  Heads  o f  Prov inc ia l  Treasur ies  and  a l l  
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Prov inc ia l  Accountan ts  Genera l .  In  paragraph 5 .1  o f  the  

Nat iona l  Treasury  Prac t i ce  no te  Account ing  Off i ce rs  and  

Account ing  Author i t ies  a re  requ i red  to  u t i l i se  the  rev ised  

s tandard  b idd ing  document  fo r  N IP ob l iga t ions  SBD5 when 

inv i t ing  b ids  tha t  a re  es t imated  to  be  in  excess o f  10  

mi l l i on  Rand. ”  

Cha i r  I  j us t  pause there  because you  w i l l  reca l l  we  were  in  

Append ix  13  o f  the  RFP there  was  spec i f i c  re fe rence  to  the  fac t  tha t  the  

b idders  had  to  comple te  the  SBD5 fo rm.   Then i t  goes  on  to  say :  

Accord ing  to  paragraph 5 .1  B  Account ing  Off i ce rs  and  Account ing  10 

Author i t ies ;  

“Are  requ i red  to  fu rn ish  the  DTI  w i th  the  in fo rmat ion  

l i s ted  in  tha t  paragraph a f te r  the  award  o f  any  con t rac t  

tha t  i s  in  excess  o f  10  mi l l i on  Rand.   The  DTIs  con tac t  

de ta i l s  a re  then  se t  ou t ” .  

And impor tan t l y,  he  says ,  paragraph 5 .2  p rov ides  tha t  the  

“ in fo rmat ion  must  be  sen t  w i th in  5  work ing  days  a f te r  award  o f  a  

con t rac t . ”   So  Ms Memela  you  asked to  be  taken  to  where  i t  was  tha t  the  

DTI ’s  D i rec to r  Genera l  had  made i t  c lear  in  h is  ev idence  be fo re  th is  

Commiss ion  tha t  the re  was  an  ob l iga t ion  on  bo th  SAAT and JM Av ia t ion  20 

wi th in  5  days  o f  the  award  o f  the  tender  to  them to  a le r t  the  DTI  to  the  

fac t  tha t  the  agreement  had  been conc luded.  

MS MEMELA:   Cha i r?  

ADV KATE HOFMEYR:   A re  you  sa t i s f ied  tha t  tha t  i s  h is  ev idence?  

M S  M E M E L A :   C h a i r  i n  h i s  a f f i d a v i t  M r  o r  M s  O c to b e r  i s  a d d re s s in g  
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b o th  d i r e c t  a n d  i n d i r e c t  N IP  o b l i g a t i o n  a s  I  w a s  s a y in g  e a r l i e r  a n d  h e  

g o e s  a s  f a r  a t  t h e  e n d  b e c a u s e  l i k e  n o w  b e fo re  t h a t  h e  i s  t a l k in g  a b o u t  

1 0  m i l l i o n  o r  o v e r  1 0  m i l l i o n  a n d  w h a te v e r.   B u t  h e  g o e s  a s  f a r  a s  

s a y in g  u n d e r  p a ra g ra p h  1 9 .  

“ I n  t h e  p re s e n t  i n s ta n c e . ”  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   O f  c o u rs e  h e  i s  n o t  c le a r  b u t  l i k e  I  m e a n  re m e m b e r  w e  

m ig h t  i n te rp re t  t h i s  d i f f e re n t l y  b a s e d  o n  w h a t  i s  w r i t t e n  h e re .  B u t  f o r  m e  

th i s  s ta te m e n t  s a y s ,  a f t e r  h e  h a s  s ta te d  e x a c t l y  w h a t  i s  e x p e c te d  o f  t h e  

b id d e rs ,  m u l t i n a t i o n a l  b id d e rs  i n  t e rm s  o f  t h e  d i r e c t  N IP  o b l i g a t i o n  to  10 

n o t i f y  t h e  D T I  o r  t h e  A c c o u n t in g  A u th o r i t y  w h ic h  i s  t h e  B o a rd ,  

A c c o u n t in g  O f f i c e r  w h ic h  i s  t h e  C O  to  n o t i f y  D T I  o n  th e  d i r e c t  N IP  

o b l i g a t i o n .   B u t  o n  th i s  i n s ta n t  i n  t h e  p re s e n t  i n s ta n c e  m e a n in g  n o w  h e  

u n d e rs ta n d s  th a t  i t  i s  n o t  t h e  s a m e  N IP  o b l i g a t i o n  b e c a u s e  th i s  o n e  th e  

s u p p ly  d e v e lo p m e n t  a p p l i e s  t h e re fo re  h e  e v e n  s a y s :  

“ I t  w a s  th e  o b l i g a t i o n  o f  J M  Av ia t i o n  b e in g  th e  l o c a l  

c o m p a n y  th a t  i s  b e n e f i t t i n g  f r o m  th i s  s u p p ly  

d e v e lo p m e n t .   T h e y  s h o u ld  h a v e  n o t i f i e d  D T I . ”    

N o t  b e c a u s e  D T I  i s  g o in g  to  m a n a g e  o r  c o n t ro l  t h e m .   B u t  a t  

l e a s t  t h e y  w i l l  h a v e  a  re c o rd  a n d  o f  c o u rs e  th i s  s h o u ld  b e  m a n a g e d  b y  20 

S A AT b u t  t h e y  w i l l  h a v e  a  re c o rd  th a t  t h e  re a s o n  w h y  th e  d i r e c t  N IP  

o b l i g a t i o n  d id  n o t  a p p ly  t h e re  w a s  i n d i r e c t  N IP  th a t  i n v o l v e d  S u p p l i e r  

D e v e lo p m e n t .   S o  th a t  i s  m y  u n d e rs ta n d in g  o f  t h e  a f f i d a v i t  M s  H o fm e y r  

b a s e d  o n  th e  b a c k g ro u n d  I  h a v e  o n  th e  N IP  o b l i g a t i o n .  

A D V  K AT E  H O F M E Y R :   J a  M s  M e m e la  th e  d i f f i c u l t y  i s  t h a t  n o w h e re  i n  
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t h i s  a f f i d a v i t  d o e s  M r  O c to b e r  d ra w  th i s  d i r e c t  /  i n d i r e c t  N IP  c o n t ra s t .   

H e  d o e s  n o t  r e fe r  t o  a  S u p p l i e r  D e v e lo p m e n t .   W h a t  h e  s a y s  i n  

p a ra g ra p h  1 9  i n  f a c t  a n d  I  w i l l  r e a d  i t  i n to  t h e  re c o rd  i s :  

“ I n  t h e  p re s e n t  i n s ta n c e  d e s p i t e  t h e  fa c t  t h a t  t h e re  

w a s  a  d u ty  o n  J M  Av ia t i o n  to  im m e d ia te l y  i n fo rm  th e  

D T I  t h a t  t h e  p a r t i c u la r  c o n t ra c t  w a s  a w a rd e d  to  i t ,  i t  

f a i l e d  to  i n fo rm  th e  D T I . ”  

T h a t  i s  w h a t  h e  i s  s a y in g  i n  p a ra g ra p h  1 8 .   H e  h a s  p re v io u s l y  

t o ld  u s  t h a t  t h e re  i s  a n  o b l i g a t i o n .   H e  s k e tc h e d  w h a t  i t  i s .   H e  s a id  

t h e re  a re  –  i t  h a s  to  b e  d o n e  i n  f i v e  d a y s .   A n d  w h a t  h e  s a y s  a t  1 9  i s  h e  10 

t e l l s  t h e  re a d e r  w h a t  h a p p e n e d  i n  t h i s  c a s e .   W h a t  h a p p e n e d  in  t h i s  

c a s e  i s  d e s p i te  t h e  fa c t  t h a t  t h e re  w a s  a  d u ty  o n  J M  Av ia t i o n  to  

im m e d ia te l y  i n fo rm  th e  D T I  t h a t  t h e  p a r t i c u la r  c o n t ra c t  w a s  a w a rd e d  to  

i t ,  i t  f a i l e d  to  d o  s o .   D o  y o u  re a d  i t  i n  a  d i f f e re n t  w a y ?  

M S  M E M E L A :   I t  l o o k s  l i k e  y o u  re a d  i t  i n  t h e  d i f f e re n t  w a y  i n  t e rm s  o f  

u n d e rs ta n d in g  th e  N IP  o b l i g a t i o n .  

C H A IR P E R S O N :   N o ,  n o .  W h a t  s h e  i s  a s k in g  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   C h a i r  t h e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W h a t  s h e  i s  a s k in g  i s  w h e th e r  y o u r  re a d in g  o f  i t  

d i f f e r s  f r o m  h e r  r e a d in g  o f  i t ?  20 

M S  M E M E L A :   Ye s  i t  d i f f e r s  f r o m  h e r  r e a d in g  o f  i t .  

C H A IR P E R S O N :   O k a y.   Ye s .  

M S  M E M E L A :   N o t  t h e  l e g i s la t i o n .  

C H A IR P E R S O N :   R ig h t .  

M S  M E M E L A :   Ye s .   O r  t h e  g u id e l i n e s  th a t  a re  g u id in g  th e  N IP  
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o b l i g a t i o n .  

A D V  K AT E  H O F M E Y R :   T h a n k  y o u .   C h a i r  I  t h in k  w e  h a v e  e x h a u s te d  

th e  N IP  o b l i g a t i o n .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I f  w e  c a n  g o  b a c k  to  t h e  R F P b e c a u s e  th e re  i s  

a n o th e r  p ro v i s io n  o f  t h e  R F P th a t  c o n c e rn  th a t  w a s  b re a c h e d  b y  J M  

Av ia t i o n .  

M S  M E M E L A :   C h a i r.    

A D V  K AT E  H O F M E Y R :   T h e re  s e e m s  to  b e  a  p ro b le m .  

M S  M E M E L A :   I  w a n t  t o  a d d  j u s t  o n e  s ta te m e n t .  10 

C H A IR P E R S O N :   Ye s ,  y e s  o k a y.  

M S  M E M E L A :   Ye s .   R e m e m b e r  I  m e n t io n e d  to  y o u  th a t  w e  h a d  a t  S A AT 

th re e  b ig  c o n t ra c t s .   T h e  l o g i s t i c s ,  t h e  t y re  a n d  c o m p o n e n ts .   T h e  

c o m p o n e n t  t h a t  y o u  a re  ta l k i n g  a b o u t  n o w.   A n d  th e n  o u t  o f  t h e s e  th re e  

th e  tw o  c o m p o n e n ts  w e re  p ro v id e d  b y  a  m u l t i n a t i o n a l  c o m p a n y  w i th  n o  

i n v o l v e m e n t  o f  l o c a l  c o m p a n y.   T h e  t y re  w a s  p ro v id e d  b y  B r id g e s to n e  

b e in g  b ra c e d  in  B ru s s e ls  w i t h o u t  a n y  i n v o l v e m e n t  o f  l o c a l  c o m p a n y.   

T h e  N IP  o b l i g a t i o n  h a d  a lw a y s  i n v o l v e d  th em  b e c a u s e  th e y  a re  d e a l i n g  

w i th  t h a t  b u t  t h e  l o g i s t i c s  i t  w a s  p ro v id e d  fo r  b y  K W E  b e in g  th e  S o u th  

A f r i c a n  c o m p a n y.   B y  v i r t u e  o f  t h a t  t h e m  b e in g  th e  S o u th  A f r i c a n  20 

c o m p a n y  a n d  h a v in g  th e  B E E  p o in t s  a n d  s tu f f  t h e y  d id  n o t  h a v e  to  

a d h e re  to  t h e  N IP  o b l i g a t i o n .   A n d  a s  a  re s u l t  t h e re  i s  p ro o f  t h a t  t h e  

D T I  d id  n o t  e v e n  a p p ro a c h  o r  e x p e c t  t h e  K W E S A to  a d h e re  to  t h e  N IP  

o b l i g a t i o n  b e c a u s e  th e y  w e re  a  l o c a l  c o m p a n y.   S o  th a t  i s  w h a t  I  w a s  

t r y i n g  to  e x p la in  t o  M s  H o fm e y r  t h e  d i f f e re n c e  b e tw e e n  d i r e c t  a n d  
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i n d i r e c t  N IP  o b l i g a t i o n .   W e  c a n  c lo s e  C h a i r.  

A D V  K AT E  H O F M E Y R :   L e t  u s  g o  b a c k  to  D D 2 2 E  i f  w e  m a y  b e c a u s e  

th a t  i s  t h e  d o c u m e n t  t h a t  c o n ta in s  t h e  R F P a n d  . . . ( i n te r v e n e s ) .  

M S  M E M E L A :   D D ?  

A D V  K AT E  H O F M E Y R :   E  –  2 2 E  w h ic h  h a d  th e  R F P th a t  w e  w e re  

l o o k in g  a t .    

M S  M E M E L A :   T h e  o n e  th a t  w e  w e re  l o o k in g  a t  b e fo re ?  

A D V  K AT E  H O F M E Y R :   Ye s .    

M S  M E M E L A :   D D B  o r  E ?  

A D V  K AT E  H O F M E Y R :   E .  10 

M S  M E M E L A :   E .    

A D V  K AT E  H O F M E Y R :   A n d  p i c k  i t  u p  a t  p a g e  2 0 5 4  i f  w e  m a y.   2 0 5 4  o f  

E x h ib i t  D D 2 2 E .  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   Yo u  w i l l  s e e  th e re  M s  M e m e la  th e re  i s  a  c la u s e  

1 .1 3  h e a d e d  C o r ru p t i o n .  

M S  M E M E L A :   H ’m m .  

A D V  K AT E  H O F M E Y R :   D o  y o u  s e e  th a t?  

M S  M E M E L A :   Ye s  I  s e e  th a t .  

A D V  K AT E  H O F M E Y R :   A n d  th i s  w a s  a  p ro v i s io n  o f  t h e  R F P th a t  s a id  20 

t h e  fo l l o w in g :  

“ I f  a  b id d e r  o r  a n y  p e rs o n  e m p lo y e d  b y  th e  b id d e r  i s  

f o u n d  to  h a v e  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  o f f e re d ,  

p ro m is e d  o r  g i v e n  to  a n y  p e rs o n  i n  t h e  e m p lo y  o f  

S o u th  A f r i c a n  A i rw a y s  Te c h n ic a l  a n y  c o m m is s io n ,  
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g ra tu i t y,  g i f t  o r  o th e r  c o n s id e ra t i o n  S o u th  A f r i c a n  

A i rw a y s  Te c h n ic a l  s h a l l  h a v e  th e  r i g h t  a n d  w i th o u t  

p re ju d i c e  to  a n y  o th e r  l e g a l  r e m e d y  w h ic h  i t  m a y  

h a v e  i n  r e g a rd  to  a n y  l o s s  o r  a d d i t i o n a l  c o s t  o r  

e x p e n s e s  to  d i s q u a l i f y  t h e  R F P b id d e r  f r o m  fu r th e r  

p a r t i c i p a t i o n  i n  t h i s  p ro c e s s  a n d  a n y  o th e r  

s u b s e q u e n t  p ro c e s s  i n  t h i s  r e g a rd . ”  

A n d  th e n  i t  g o e s  o n  a n d  re c o rd s :  

“T h e  R F P b id d e r  w i l l  b e  re s p o n s ib le  f o r  a l l  a n d  a n y  

l o s s  th a t  S o u th  A f r i c a n  A i rw a y s  Te c h n ic a l  m a y  s u f fe r  10 

a s  a  re s u l t  t h e re o f .   I n  a d d i t i o n  S o u th  A f r i c a n  

A i rw a y s  Te c h n ic a l  r e s e rv e s  th e  r i g h t  t o  e x c lu d e  s u c h  

b id d e r  f r o m  fu tu re  t r a n s a c t i o n s  w i th  S o u th  A f r i c a n  

A i rw a y s . ”  

M S  M E M E L A :   J a .  

A D V  K AT E  H O F M E Y R :   D o  y o u  s e e  th a t?  

M S  M E M E L A :   I  s e e  th a t .  

A D V  K AT E  H O F M E Y R :   N o w  w h a t  c o n c e rn s  m e  a b o u t  t h i s  p ro v i s io n  i s  

t h a t  i t  p ro h ib i t s  b id d e rs  o r  a n y  p e rs o n  e m p lo y e d  b y  th e  b id d e r  t o  e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y  g i v e  to  a n y  p e rs o n  i n  t h e  e m p lo y  o f  S A AT a n y  20 

c o m m is s io n ,  g ra tu i t y,  g i f t  o r  o th e r  c o n s id e ra t i o n .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  I  w o u ld  l i k e  to  p u t  t o  y o u  i n  t h e  c o n te x t  o f  

t h a t  p ro h ib i t i o n .  

M S  M E M E L A :   O k a y.  
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A D V  K AT E  H O F M E Y R :   W h y  i t  w a s  n o t  t h a t  w h e n  J M  Av ia t i o n  p a id  

i n d i re c t l y  f o r  y o u r  b e n e f i t  b e c a u s e  w e  t r a v e rse d  th a t  o n  F r id a y.   Yo u  

a c c e p te d  th a t  i t  w a s  i n d i r e c t  b e n e f i t  t h a t  R 2 .5  m i l l i o n .   A n d  th e y  p a id  

t h a t  t o  y o u  a n  e m p lo y e e  o f  S A AT to  p u rc h a s e  y o u r  B e d fo rd v ie w  h o u s e .  

M S  M E M E L A :   W h a t?  

A D V  K AT E  H O F M E Y R :   W h y  w o u ld  t h a t  n o t  b e  i n  b re a c h  o f  t h i s  

p ro v i s io n ?  

M S  M E M E L A :   C h a i r  I  s t i l l  m a in ta in  a n d  th e  re a s o n  w h y  I  c o r re c te d  M s  

H o fm e y r  o n  F r id a y  w h e n  s h e  s a id  d i r e c t  a n d  I  s a id  i n d i re c t .   I  m a in ta in  

t h a t  t h e re  w a s  n o t  b e n e f i t  w i t h  r e g a rd  to  t h i s  t e n d e r.   T h e  re a s o n  w h y  I  10 

s a y  th a t  i s  b e c a u s e  th e  a g re e m e n t  t o  s e l l  t h e  p ro p e r t y  o f  m y  m o th e r  

a n d  l o o k  to  M r  N d z e k u  h a d  n o th in g  to  d o  w i th  m e  o th e r  t h a n  th a t  t h e  –  

s o m e  o f  t h e  d e p o s i t  b e in g  1 .5  w a s  g o in g  to  b e  p a id  t o  t h e  C o v e  R id g e  

p ro p e r t y.   C o n t ra r y  t o  w h a t  M s  H o fm e y r  k e e p s  o n  re fe r r i n g  to  t h e  

B e d fo rd v ie w.   O f  c o u rs e  l i k e  t h a t  h a p p e n e d  a f te r  I  h a d  c h a n g e d  m y  

m in d  a b o u t  t h e  C o v e  R id g e  p ro p e r t y.   N o w  th e  re a s o n  w h y  I  a m  s a y in g  

th e re  w a s  n o  b e n e f i t  d i r e c t  o r  i n d i r e c t  i s  t h e  fa c t  t h a t  I  d id  n o t  s i t  i n  t h e  

B id  E v a lu a t i o n  C o m m i t te e .   I  d id  n o t  s i t  i n  t h e  B o a rd  th a t  m a d e  th e  

d e c i s io n  to  a w a rd  to  A A R  a n d  J M  Av ia t i o n .   I  d id  n o t  r e c ip ro c a te  

. . . ( i n te r v e n e s ) .  20 

C H A IR P E R S O N :   W e l l  n o t  s i t t i n g  i n  t h e  B o a rd  o r  i n  t h e  C o m m i t te e  

w o u ld  n o t  a f f e c t  t h e  q u e s t i o n  o f  w h e th e r  t h e re  w a s  a  b e n e f i t  o r  n o t  t o  

y o u  a n d  w h e th e r  i t  w a s  d i re c t  o r  i n d i re c t .  N o t  s i t t i n g  m a y  b e  a  p o in t  t o  

s a y,  t h e re  w a s  n o  p ro b le m  b e c a u s e  I  d id  n o t  h a v e  d e c i s io n  m a k in g  

p o w e rs  w h ic h  y o u  h a v e  s a id  b e fo re .  
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M S  M E M E L A :   Ye s  C h a i r.  

C H A IR P E R S O N :   B u t  I  t h in k  y o u r  a n s w e r  y o u  a re  s u p p o s e d  to  d e a l  w i t h  

w h y  w a s  th i s  n o t  a n  i n d i re c t  b e n e f i t  t o  y o u ?  

M S  M E M E L A :   W h y  i t  w a s  n o t  a n  i n d i re c t  b e n e f i t  t o  m e  i t  i s  b e c a u s e  I  

h a d  n e v e r  r e c ip ro c a te d  th e  J M  to  h a v e  a  w in n in g  b id  e i t h e r  i n  G P U  o r  i n  

c o m p o n e n t .   M s  H o fm e y r  d o e s  h a v e  –  H o fm e y r  s o r r y  j a .   H o fm e y r  d o e s  

h a v e  e v id e n c e  th a t  t h e  s u b m is s io n  th a t  w a s  m a d e  a s  a  re c o m m e n d a t io n  

to  E x c o ,  t o  B A C  in i t i a l l y  i t  s a id ,  L u f th a n s a  b e in g  th e  h ig h e s t  p re fe r re d  

b id d e r.   R e m e m b e r  M s  S a m b o  p u t  i t  o u t  t h e re  t o  t h e  p u b l i c  t h a t  

N o n ts a s a  M e m e la  h e lp e d  J M  to  b e  th e  w in n in g  b id d e r.   I  h a d  to  c o r re c t  10 

t h a t .   T h e  w in n in g  b id d e r  w a s  L u f th a n s a  b e c a u s e  i t  w a s  a  h ig h e s t  

s c o re d  b id d e r.   A n d  b e c a u s e  o f  c e r ta in  r i s k  t h a t  w e re  p i c k e d  b y  th e  

B o a rd  o r  m a y b e  th e  C F S T i t  w a s  w r i t t e n  b a c k .   A n d  th e n  th e  s e c o n d  

o n e  w a s  A i r  F ra n c e  b a s e d  o n  th e  p o in t s  t h a t  w e re  p u t  b y  th e  C F S T th a t  

o k a y  th e  r i s k  w i l l  b e  i f  w e  s ta r t  w i t h  a n y  o th e r  c o m p a n y  th a t  h a s  n e v e r  

d e a l t  w i t h  S A AT b e fo re  s o  w e  w o u ld  ra th e r  a p p o in t  o r  a w a rd  to  A i r  

F ra n c e  a n d  K w a n e  C a p i ta l  a t  t h a t  t im e .   N o w  I  s a id  t o  y o u  C h a i r  I  h a d  

s ig n e d  i n  s u p p o r t  o f  t h e  re c o m m e n d a t io n  b y  t h e  C F S T.   M e a n in g  I  w a s  

s a t i s f i e d  w i th  w h a t  t h e y  h a d  s a id  t o  m e  th a t  o k a y  th e  re a s o n  w h y  w e  

a re  g o in g  fo r  A i r  F ra n c e  i s  b e c a u s e  o f  t h i s .   S o  th e  re a s o n  w h y  I  a m  20 

s a y in g  th e re  i s  n o  d i re c t  o r  i n d i r e c t  b e n e f i t  o r  g ra t i f i c a t i o n  to w a rd s  m e  

b e c a u s e  I  d id  n o t  s ig n  a n y  te n d e r  t h a t  w a s  g i v in g  A A R  a n d  J M  in  2 0 1 6  

s a y in g  th e y  m u s t  w in  th i s .   W e  s ig n e d  th e  re c o m m e n d a t io n  fo r  A i r  

F ra n c e  a n d  th e n  th e  B o a rd  m a d e  i t s  o w n  in d e p e n d e n t  d e c i s io n  to  s a y,  I  

s e e  M a n a g e m e n t  C F S T y o u  h a v e  re c o m m e n d e d  th i s  b u t  f r o m  u s  a s  th e  
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A c c o u n t in g  A u th o r i t y  o f  t h i s  o rg a n is a t i o n  th i s  i s  w h a t  w e  th in k  s h o u ld  

h a p p e n  a n d  th e n  th e y  o v e r ru le d  th e  re c o m m e n d a t io n  b y  t h e  C F S T a n d  

M a n a g e m e n t  o f  S A AT a n d  a w a rd e d  i t  t o  J M  Av ia t i o n .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   C h a i r  j u s t  o n e  fo l l o w  u p  q u e s t i o n  i f  I  m a y  a n d  

th e n  i t  m ig h t  b e  a  c o n v e n ie n t  t im e  to  t a l k  a b o u t  l o g i s t i c s ?   M s  M e m e la  

th i s  p a r t i c u la r  p ro v i s io n  o f  t h e  R F P d o e s  n o t  l i n k  t h e  b e n e f i t  t o  a n y  

p o s s ib le  i n f l u e n c e  th a t  i t  m a y  h a v e  o n  th e  re c ip ie n t ,  d o  y o u  s e e  th a t?  

M S  M E M E L A :   A re  y o u  –  o k a y  c a n  y o u  a s k  th e  q u e s t i o n  a g a in ?  

A D V  K AT E  H O F M E Y R :   S u re .   I  u n d e rs to o d  y o u r  a n s w e r  t o  b e  i t  i s  n o t  10 

a  b e n e f i t  b e c a u s e  I  d id  n o t  r e c ip ro c a te .  

M S  M E M E L A :   Ye s .  

A D V  K AT E  H O F M E Y R :   Wa s  th a t  y o u r  e v id e n c e ?  

M S  M E M E L A :   T h a t  i s  t h e  e v id e n c e .  

A D V  K AT E  H O F M E Y R :   I  s a y  th i s  c la u s e  o f  t h e  R F P d o e s  n o t  r e q u i re  i t  

t o  c o n s t i t u te  c o r ru p t i o n  u n d e r  t h i s  c la u s e  th a t  t h e  b e n e f i t  t h e n  b e  

re c ip ro c a te d  o r  t h e  b e n e f i t  r e s u l t  i n  a n  a b i l i t y  t o  i n f l u e n c e  d e c i s io n  

m a k in g .   O n  i t s  o w n  te rm s  i t  i s  a  c le a r  p ro h ib i t i o n  o n  a n y  b id d e r  d i r e c t l y  

o r  i n d i r e c t l y  g i v in g  a  g ra tu i t y  g i f t  o r  o th e r  c o n s id e ra t i o n  to  a n y  p e rs o n  

i n  t h e  e m p lo y  o f  S A AT.   A n d  I  w o u ld  l i k e  t o  k n o w  w h y  i f  y o u  c o n te n d  20 

t h i s  p ro v i s io n  w a s  n o t  b re a c h e d  b y  th e  R 2 .5  m i l l i o n  t h a t  w a s  u s e d  fo r  

y o u r  B e d fo rd v ie w  h o u s e  w h y  i t  i s ?   A n d  le t  m e  ju s t  b e  c le a r.  

M S  M E M E L A :   C h a i r.  

A D V  K AT E  H O F M E Y R :   Yo u r  a n s w e r  u n t i l  t h i s  p o in t  h a s  d ra w n  fo c u s  o n  

re c ip ro c a t i o n .   I  a m  s a y in g  re c ip ro c a t i o n  h a s  n o th in g  to  d o  w i th  t h i s  
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p ro v i s io n .  

M S  M E M E L A :   C h a i r  i t  i s  r e a d  v e ry  c le a r  t h a t  i t  t a l k s  t o  g ra t i f i c a t i o n ,  

g i f t s ,  g ra tu i t y  g i f t  o r  o th e r  c o n s id e ra t i o n .   N o n e  o f  t h e s e  a p p ly  t o  m e  

b e c a u s e  th e re  w a s  n o  g ra t i f i c a t i o n  a n d  I  e x p la in e d  –  th e  re a s o n  w h y  I  

e x p la in e d  –  w h y  th e re  w a s  n o  g ra t i f i c a t i o n .   I  w a s  g e t t i n g  t o  t h i s .   A n d  

th e re  w a s  n o  g i f t  c o m in g  f r o m  th e  b id d e r  d i r e c t l y  t o  m e .   S o  th a t  l i k e  

t h e y  c a n  w in  t h e  te n d e r  o r  d o  a n y th in g .   I  d id  e x p la in  e a r l i e r  o n  C h a i r  

t h a t  t h e  o f f e r  t o  p u rc h a s e  l i k e  w h ic h  th e  C o m m is s io n  w i l l  s e e  e v e n tu a l l y  

e i t h e r  f r o m  M r  N d z e k u  o r  a f t e r  I  h a d  g o n e  to  E a s te rn  C a p e  to  s e n d  i t  

a f t e rw a rd s .   T h e y  w i l l  s e e  th a t  l i k e  t h a t  o f f e r  t o  p u rc h a s e  w a s  s ig n e d  10 

N o v e m b e r  2 0 1 5  a n d  th e  fa c t  t h a t  t h e  –  M r  N d z e k u  th ro u g h  J M  p a id  i n  

M a y  5  d o e s  n o t  m a k e  th e  g ra tu i t y  i t  –  t h e  g ra tu i t y  t o  m e  o r  t h e  g i f t .   I t  

w a s  s t i l l  p a y in g  fo r  t h a t  p ro p e r t y  t h a t  w a s  b o u g h t  f r o m  m y  m o th e r.   A n d  

s e c o n d ly  C h a i r  t h e  a w a rd  w a s  m a d e  b y  th e  B o a rd  I  t h in k  o n  th e  1 2 t h  o f  

M a y  2 0 1 6 .   R e m e m b e r  M s  H o fm e y r  i s  t r y in g  to  l i n k  c e r ta in  d a te s  

b e c a u s e  th e  p a y m e n t  w a s  m a d e  o n  th e  5  o f  M a y  a n d  th e n  th e  a w a rd  b y  

th e  B o a rd  w a s  m a d e  o n  th e  1 2  M a y  2 0 1 6  b u t  s h e  d id  n o t  a d d  th e  fa c t  

t h a t  t h e  c o n t ra c t  c o m m e n c e d  i n  O c to b e r  2 0 1 6 .   W h e re  a f t e r  t h e  a w a rd ?    

S o  i n  c a s e  l i k e  m a y b e  th e re  i s  a  p i c tu re  th a t  i s  b e in g  p u t  o u t  t h e re  th a t  

o k a y  th e y  m u s t  h a v e  u s e d  th e  m o n e y  f r o m  h e re  th a t  t h e y  re c e i v e d  f r o m  20 

S A AT to  p a y  fo r  t h e  p ro p e r t y  f o r  m y  m o th e r  a n d  s tu f f  l i k e  –  s o  I  j u s t  h a d  

to  g o o i  i n  t h e  d a te  w h e n  th e  c o n t ra c t  c o m m e n c e d  w h ic h  i s  a l l  t h e  

s u p p l i e r s  g e t  p a id  a f t e r  t h e y  s ta r t  p ro v id in g  s e r v i c e s .  

C H A IR P E R S O N :   M s  H o fm e y r.  

A D V  K AT E  H O F M E Y R :   C h a i r  I  a m  ju s t  m in d fu l  o f  t h e  t im e .   W e  h a v e  
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h i t  1 7 :0 0  a n d  y o u  i n d i c a te d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s  w e  a re  a t  1 7 :0 0 .  

A D V  K AT E  H O F M E Y R :   T h a t  y o u  w e re  h a p p y  to  s i t  l a te .  

C H A IR P E R S O N :   Ye s  b u t  w e  n o w  h a v e  a  g o o d  i d e a  th a t  M s  M e m e la  

m a y  h a v e  to  c o m e  b a c k .  

A D V  K AT E  H O F M E Y R :    H ’m m .  

C H A IR P E R S O N :   B e c a u s e  s h e  a n d  h e r  l e g a l  r e p re s e n ta t i v e  a re  s t i l l  

g o in g  to  c o n s u l t  h e r  n e x t  b e t .   S o  w e  h a v e  –  o n e  o p t i o n  i s  t h a t  w e  s to p  

a n d  th e n  w h e n  s h e  c o m e s  b a c k  s h e  c o m e s  b a c k  a t  a  t im e  w h e n  th e y  

h a v e  b e e n  a b le  t o  d o  –  t o  c o n s u l t  a n  e x p e r t .   A n d  th e n  s h e  c o n t i n u e s  10 

a n d  u n t i l  s h e  f i n i s h e s  th a t  i s  o n e  o p t i o n .   A n o th e r  o p t i o n  w o u ld  b e  th a t  

w e  c o n t i n u e  m a y b e  fo r  a n o th e r  3 0  m in u te s  b u t  i t  m a y  b e  th a t  i t  w i l l  n o t  

s e rv e  m u c h  p u rp o s e  to  c o n t i n u e  fo r  a n o th e r  3 0  m in u te s  i f  s h e  i s  g o in g  

to  c o m e  b a c k  a n y w a y  s o m e  o th e r  t im e .   B u t  i t  m a y  w e l l  b e  th a t  i n  t e rm s  

o f  y o u r  p la n  i t  m ig h t  h e lp  y o u  to  c lo s e  o f f  s o m e th in g .  

A D V  K AT E  H O F M E Y R :   H ’m m .  

C H A IR P E R S O N :   W h a t  d o  y o u  th in k ?  

A D V  K AT E  H O F M E Y R :   C h a i r  I  w a n t  t o  p ro p o s e  th a t  t h e re  i s  m a y b e  a  

th i r d  o p t i o n .  

C H A IR P E R S O N :   Ye s .  20 

A D V  K AT E  H O F M E Y R :   I f  I  m a y ?  

C H A IR P E R S O N :   H ’m m .  

A D V  K AT E  H O F M E Y R :   C e r ta in l y  t h e  d e b a te  b e tw e e n  e x p e r t s .  

C H A IR P E R S O N :   H ’m m .  

M S  M E M E L A :   M a y  a c tu a l l y  r e s o l v e  th e m s e lv e s .  
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C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   Yo u  k n o w  th a t  i s  h o w  th e  e x p e r t s  u s u a l l y  o n e  

s id e ,  o n e  s id e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   T h e y  l o o k  a t  –  t h e y  g i v e  a  re p o r t  a n d  th e n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I f  t h e re  i s  n o t  a  d i s p u te  b e tw e e n  th e m .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   B e c a u s e  th e  e x p e r t ’s  e v id e n c e  i s  v e ry  l im i te d .  10 

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I t  s im p ly  d o e s  th e  m e ta d a ta  s h o w  w h a t  t h e  

C o m m is s io n ’s  i n v e s t i g a to rs  h a s  s a id  i t  h a s  s h o w n .  

C H A IR P E R S O N :   Ye s ,  j a .  

A D V  K AT E  H O F M E Y R :   A l l  t h a t  I  a m  re lu c ta n t  t o  d o  i s  d e la y  a l l  o f  t h e  

e v id e n c e .  

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   I n  c o m p le t i n g  o f  M s  M e m e la  fo r  a  s i t u a t i o n  

w h e re  th e re  m a y  b e  a g re e m e n t  b e tw e e n  e x p e r t s .  

C H A IR P E R S O N :   Ye s  o k a y.  20 

A D V  K AT E  H O F M E Y R :   W e  ju s t  d o  n o t  k n o w.  

C H A IR P E R S O N :   O k a y.  

A D V  K AT E  H O F M E Y R :   S o  I  w a n te d  to  s a y  i n  re la t i o n  to  f i n a l i s i n g  h e r  

e v id e n c e  b u t  f o r  t h e  e x p e r t  e n g a g e m e n t .  

C H A IR P E R S O N :   J a .  
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A D V  K AT E  H O F M E Y R :   W h ic h  m u s t  c e r ta in l y  t a k e  p la c e  y o u  h a d  

i n d i c a te d  th a t  w e  c o u ld  c o n t i n u e  fo r  3 0  m in u te s .   M y  c o n c e rn  w i th  t h a t  

i s  t h a t  M s  M b a n jw a  h a s  a l r e a d y  i n d i c a te d  th a t  s h e  w o u ld  l i k e  to  re -

e x a m in e .    

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   A n d  m y  s e n s e  i s  t h a t  t h a t  w i l l  n o t  b e  c o m p le te d  

th i s  e v e n in g .  

C H A IR P E R S O N :   J a ,  n o ,  n o  th a t  w i l l  n o t  b e  c o m p le te d  –  t h a t  m ig h t  n o t  

b e  c o m p le te d .  

A D V  K AT E  H O F M E Y R :   S o  o u r  p ro p o s a l  C h a i r  i s  r e a l l y  t h e  fo l l o w in g .   I f  10 

i t  w o u ld  b e  p o s s ib le  t o  s ta r t  a  b i t  e a r l i e r  t o m o r ro w  w e  c o u ld  t h e n  

c o m p le te  M s  M e m e la ’s  q u e s t i o n s  f r o m  o u r  s id e .   W e  c o u ld  th e n  m o v e  to  

t h e  re -e x a m in a t i o n  th a t  M s  M b a n jw a  w is h e s  to  d o .   A n d  th e n  o n c e  th a t  

i s  c o m p le te d  s u b je c t  t o  o th e r  c la r i f i c a t i o n s  w e  w o u ld  m o v e  to  t h e  

e v id e n c e  o f  M r  N d z e k u .   I  h a v e  a l r e a d y  s p o k e n  to  M r  N d z e k u ’s  l e g a l  

r e p re s e n ta t i v e s  a n d  th e y  i n d i c a te d  th a t  t h e y  w o u ld  b e  a b le  t o  s ta r t  

e a r l y  t o m o r ro w.   I  c a n n o t  r e c a l l  w h e th e r  I  a s k e d  M s  M b a n jw a  a b o u t  t h a t  

b u t  w e  c a n  g e t  h e r  v ie w s  n o w.   O u r  p ro p o s a l  f r o m  th e  L e g a l  Te a m ’s  

s id e  w o u ld  b e  w e  re c o n v e n e  a  b i t  e a r l i e r  t o m o r ro w,  w e  s e e k  to  c o n c lu d e  

M s  M e m e la  w i th  t h e  re -e x a m in a t i o n  to m o r ro w  a n d  h o ld  o f f  o n  e x p e r t s  20 

b e c a u s e  i t  m a y  b e  re s o lv e d  a n d  s h e  w i l l  n o t  h a v e  to  c o m e  b a c k .   W e  

th e n  m o v e  to  t h e  e v id e n c e  o f  M r  N d z e k u  w h ic h  C h a i r  I  a m  fa i r l y  

c o n f i d e n t  w e  w o u ld  c o m p le te  to m o r ro w  b u t  p o s s ib l y  w i th  a  b i t  o f  u s e  o f  

t h e  e v id e n c e  o n  W e d n e s d a y.   W e  h a d  b e e n  in  t o u c h  a b o u t  t h e  

p o s s ib i l i t y  o f  s l o t t i n g  a n o th e r  w i tn e s s  i n  o n  W e d n e s d a y  b u t  
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u n fo r tu n a te l y  I  c a n  re p o r t  t o  y o u  th a t  h i s  L e g a l  Te a m  i s  n o t  a v a i l a b le  o n  

W e d n e s d a y.   S o  w e  a c tu a l l y  d o  h a v e  W e d n e s d a y  m o rn in g  to  t h e  e x te n t  

t h a t  y o u  a re  a v a i l a b le  C h a i r  t o  t h e n  c o n c lu d e  M r  N d z e k u ’s  e v id e n c e .   

A n d  i t  w o u ld  b e  o u r  s u b m is s io n  th a t  w e  th e n  c o n c lu d e  th i s  a s p e c t  o f  t h e  

i n v e s t i g a t i o n  a n d  i t  w o u ld  b e  i n  th e  i n te re s t  o f  t h e  C o m m is s io n  to  d o  

s o .  

C H A IR P E R S O N :   H ’m m .   W e l l  l e t  m e  c h e c k  w i th  M s  M e m e la  a n d  th e n  I  

w i l l  g o  to  M s  M b a n jw a .   W o u ld  y o u r  s i t u a t i o n  p e rm i t  y o u  to  b e  b a c k  

to m o r ro w ?   I  k n o w  th a t  y o u  m a d e  s p e c ia l  a r ra n g e m e n ts  t o  b e  a v a i l a b le  

t o d a y.  10 

M S  M E M E L A :   O k a y  C h a i r  a f t e r  m y  la w y e r  h a d  m e n t io n e d  to  m e  th a t  

s h e  w i l l  n e e d  e x t ra  t im e  to  g o  th ro u g h  c e r ta in  d o c u m e n ta t i o n .  

C H A IR P E R S O N :   Ye s .  

M S  M E M E L A :   I n c lu d in g  th e  p o l i c y  o f  t h e  c o m p a n y,  c e r ta in  l e g i s la t i o n  

a n d  s tu f f  s o  b e fo re  s h e  c a n  s ta r t  w i t h  h e r  r e -e x a m in a t i o n .  

C H A IR P E R S O N :   R e -e x a m in a t i o n .  

M S  M E M E L A :   Ye s  s o  I  h a d  a l r e a d y  p o s tp o n e d  m y  t r i p  a g a in .  

C H A IR P E R S O N :   O h  o k a y.  

M S  M E M E L A :   To  E a s te rn  C a p e  s o  I  w i l l  b e  a v a i l a b le .  

C H A IR P E R S O N :   Yo u  w o u ld  b e  a v a i l a b le ?  20 

M S  M E M E L A :   To m o r ro w  y e s .  

C H A IR P E R S O N :   To m o r ro w.   O h  o k a y.  

M S  M E M E L A :   B u t  I  a m  n o t  s u re  a b o u t  t h e  e a r l y  p a r t  o f  i t  y e s .  

C H A IR P E R S O N :   Ye s ,  y e s ,  j a  w e  w i l l  t a l k  a b o u t  t h a t  n o w.   M s  M b a n jw a  

w h a t  d o  y o u  s a y  to  t h i s  s u g g e s t i o n ?  
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A D V  L IN D E LWA M B A N J WA :   F i r s t l y  C h a i r  I  m a y  h a v e  d i f f i c u l t i e s .   I  d o  

n o t  k n o w  h o w  e a r l y  i s  m a y b e  th a t  s h o u ld  b e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  s h e  i s  l e a v in g  i t  t o  m e  th a t  i s  w h y  s h e  h a s  n o t  

s a id .  

A D V  L IN D E LWA M B A N J WA :   N o ,  n o  i t  i s  j u s t  t h a t  … ( in d i s t i n c t )  C h a i r  i s  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W e l l  I  a m  th in k in g  th a t  w e l l  a c tu a l l y  M s  H o fm e y r  i s  

l i s te n in g .   I f  W e d n e s d a y ’s  w i t n e s s  i s  n o t  g o in g  to  b e  c o m in g  a n d  

th e re fo re  W e d n e s d a y  m o rn in g  i s  a v a i l a b le  f o r  M r  N d z e k u  to  f i n i s h  i f  h e  

d id  n o t  f i n i s h  –  i f  h e  d o e s  n o t  f i n i s h  to m o r ro w  a f te rn o o n  I  w o n d e r  10 

w h e th e r  t h e re  w o u ld  b e  a  n e e d  to  e v e n  s ta r t  e a r l y  t o m o r ro w  m o rn in g .   

F ro m  y o u r  s id e  h o w  m u c h  m o re  t im e  d o  y o u  th in k  y o u  m ig h t  n e e d  to  

f i n i s h  y o u r  p a r t  b e fo re  M s  M b a n jw a  re -e x a m in e s ?  

A D V  K AT E  H O F M E Y R :   C h a i r  i f  i t  w a s  o n l y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I  k n o w  th a t  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   I t  w a s  o n l y  m e .  

C H A IR P E R S O N :   J a  I  k n o w  th a t  M s  M e m e la  w i l l  . . . ( i n te r v e n e s ) .  

A D V  K AT E  H O F M E Y R :   A n d  th a t  i s  m e  in  a  ro o m  w i th o u t  t h e  C h a i r,  M s  

M e m e la .  

C H A IR P E R S O N :   B u t  s h e  w i l l  b e  v e ry  c r i s p  t o m o r ro w.  20 

A D V  K AT E  H O F M E Y R :   O r  M s  M b a n jw a .  

C H A IR P E R S O N :   S h e  w i l l  b e  v e ry  c r i s p  to m o r ro w.  

M S  M E M E L A :   I  w i l l  b e  c r i s p  t o m o r ro w.  

C H A IR P E R S O N :   I n  h e r  a n s w e rs .  

A D V  K AT E  H O F M E Y R :   I  s h o u ld  n o t  b e  m o re  th a n  h a l f  a n  h o u r  t h e n  
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C h a i r.  

C H A IR P E R S O N :   Ye s  o k a y.   W e l l  i n  t h a t  e v e n t  i t  d o e s  n o t  l o o k  l i k e  M s  

M b a n jw a  y o u  c a n  c o m e  –  i t  d o e s  n o t  l o o k  l i k e  w e  s h o u ld  re a l l y  n e e d  to  

s ta r t  e a r l y  s o  m a y b e  w e  s h o u ld  j u s t  s ta r t  n o rm a l  t im e  1 0 :0 0 ?  

M S  M E M E L A :   Te n  o ’ c lo c k .   Ye s  C h a i r.  

C H A IR P E R S O N :   W o u ld  t h a t  b e  f i n e  w i th  y o u  M s  M b a n jw a ?  

A D V  L IN D E LWA M B A N J WA :   Ye s  th a t  –  n o  th a t  w o u ld  a s s i s t .  

C H A IR P E R S O N :   T h a t  w o u ld  a s s i s t?  

A D V  L IN D E LWA M B A N J WA :   T h a t  w o u ld  a s s i s t  C h a i r.  

C H A IR P E R S O N :   Ye s .  10 

A D V  L IN D E LWA M B A N J WA :   Ye s .  

C H A IR P E R S O N :   O k a y.   O k a y.   N o ,  n o  th a t  i s  f i n e .  

A D V  K AT E  H O F M E Y R :   C h a i r  s o r r y  I  h a v e  j u s t  h a d  a n  i n d i c a t i o n  f r o m  

M r  N d z e k u ’s  l a w y e rs .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   T h e y  a re  a  l i t t l e  b i t  c o n c e rn e d  a b o u t  h o w  lo n g  

M s  M b a n jw a  a n t i c i p a te s  t h e  re -e x a m in a t i o n  m ig h t  b e .  

C H A IR P E R S O N :   J a .  

A D V  K AT E  H O F M E Y R :   J u s t  i n s o fa r  a s  h o w  m u c h  t im e  w e  w o u ld  l o s e  

to m o r ro w.  20 

C H A IR P E R S O N :   Ye s .  

A D V  K AT E  H O F M E Y R :   S o  m a y b e  i t  w o u ld  b e  u s e fu l  i f  s h e  c o u ld  a l s o  

g i v e  u s  a n  i n d i c a t i o n  th e re .   I  t h in k  th e y  a re  q u i t e  k e e n  to  b e  a b le  t o  

c o n c lu d e  th e  e v id e n c e .  

C H A IR P E R S O N :   Ye s .   M s  M b a n jw a  w h a t  i s  y o u r  e s t im a t io n ?   I  w i l l  n o t  
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a l l o w  y o u  to  h a v e  a s  m u c h  a s  y o u  m ig h t  w is h  b u t  w h a t  i s  y o u r  e s t im a te  

o f  h o w  m u c h  t im e  y o u  m ig h t  n e e d  fo r  r e – e x a m in a t i o n ?  

A D V  L IN D E LWA M B A N J WA :   I  –  w e  w a n te d  a  fu l l  d a y  C h a i r.  

C H A IR P E R S O N :   I  w i l l  n o t  g i v e  y o u  a  fu l l  d a y.  

A D V  L IN D E LWA M B A N J WA :   T h e n  i f  w e  d o  n o t  g e t  a  f u l l  d a y  th e n  w e  

w i l l  j u s t  t a k e  i t  a s  f a r  a s  w e  c a n  b e  a l l o w e d .  

C H A IR P E R S O N :   Yo u  s e e  . . . ( i n te r v e n e s ) .  

A D V  L IN D E LWA M B A N J WA :   B u t  w h a t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h e  re -e x a m in a t i o n  c o n te m p la te d  i n  t h e  re g u la t i o n s  

a s  I  u n d e rs ta n d  i t  i s  m e a n t  t o  e n a b le  y o u  to  j u s t  c l a r i f y  a re a s  w h e re  th e  10 

w i tn e s s  m ig h t  n o t  h a v e  –  h e r  e v id e n c e  m ig h t  n o t  b e  u n d e rs to o d .   Yo u  

k n o w.   S o  th a t  i s  w h y  I  w o u ld  n o t  g i v e  y o u  a  w h o le  d a y.  

A D V  L IN D E LWA M B A N J WA :   To o  m u c h  t im e .  

C H A IR P E R S O N :   S o  I  t h in k  i f  i t  h e lp s  y o u  I  c a n  te l l  y o u  th a t  c o u n s e l  

w h o  h a v e  re -e x a m in e d  th e i r  c l i e n t s  b e fo re  I  d o  n o t  r e m e m b e r  a n y b o d y  

w h o  h a s  g o n e  b e y o n d  tw o  h o u rs  i f  I  r e c a l l  c o r re c t l y.   M o s t l y  i t  h a s  b e e n  

u n d e r  t h a t .   I f  t h a t  h e lp s  t o  g i v e  g u id a n c e .   B u t  l e t  u s  s a y  y o u  g e t  t h e  

m e s s a g e  f r o m  m e .  

M S  M E M E L A :   I  g e t  t h e  m e s s a g e .  

C H A IR P E R S O N :   J a .  20 

M S  M E M E L A :   I  g e t  t h e  m e s s a g e .  

C H A IR P E R S O N :   S o  l e t  u s  s ta r t  t o m o r ro w  a t  1 0 :0 0 ,  d o  th e  b e s t  y o u  c a n  

to  f o c u s  o n  re a l l y  a re a s  o f  c l a r i f i c a t i o n  a n d  th e n  w e  w i l l  t a k e  i t  f r o m  

th e re .  

M S  M E M E L A :   T h a n k  y o u  C h a i r.  
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C H A IR P E R S O N :   O k a y.   A l r i g h t .   O k a y  s o  w e  a re  g o in g  to  a d jo u rn  f o r  

t o d a y  a n d  re s u m e  to m o r ro w.   W e  a d jo u rn .  

R E G IS T R A R :    A l l  r i s e .  

IN Q U IRY A D J O U R N S  TO  11  F E B R U A RY 2 0 2 0  
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