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PR O C EED IN G S R ESU M E O N  6  F EB R U ARY 2 0 20  

C HA IR PER SO N :   G o o d  m o rn i ng  M s  Ho fm e y r,  go o d  m or n i n g  ev er yb o dy.  

A D V KAT E H O F M E YR :   Go o d  m or n i n g  C h a i r.  

C HA IR PER SO N :   A r e  w e  r ea dy ?  

A D V K AT E H O F M EYR :   We  a r e  i n d ee d .   Ch a i r  M r  M b i k i wa  w i l l  b e  

p r es en t in g  t h e  ev id e nc e  o f  t o da y ’s  w i t n es s  Mr  Hu m a n  bu t  t h e r e  a r e  a  

f ew  p ro ce d ur a l  as p ec ts  I  wo u l d  j us t  l i k e  t o  de a l  w i t h  a t  th e  o u ts e t  o f  

t od ay  w i t h  y ou r  l ea ve ?  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   C h a i r  s i nc e  y es te rd ay  w e  r ec e i ve d  t h r ee  10 

res p on se s  f ro m  i m p l ic a te d  per so ns  t o  t he  ev i d e nc e  o f  M r  Hu m a n  a n d  I  

in d i ca te d  ear l i e r  i n  th e  w e ek  w e  wo u ld  u pd a te  y o u  as  a nd  w h en  t h a t  

occ ur r e d .   C ha i r  th ey  a r e  r es po ns es  f r o m  M s  Kw i n an a ,  M s  M e m e l a  a n d  

Sw iss p or t  So u th  A f r i c a  a n d  I  w i l l  d ea l  w i t h  e ac h  o f  t h e m  i n  a  l i t t l e  b i t  

m or e  de ta i l  i n  a  m o m e n t .   Bu t  t he re  w as  a n  is su e  th a t  w as  r a is ed  in  t he  

co urs e  o f  t h e  h e ar in gs  ye s te r d ay  ab o u t  t he  p r oc es s  f o r  R u l e  3 .3  

No t ic es  a nd  t h e  t yp es  o f  r es p on se s  th a t  a r e  r ec e iv e d  f r o m  i m p l ic a te d  

pe rs on s .   An d  t h e  q u es t i o n  t ha t  w as  ra is e d  w i t h  us  w as ,  i s  i t  a de q ua te  

t ha t  t h e  r es po n se  f ro m  th e  i m p l ic a ted  p er s on  c o m e  o n  –  as  a  s ta te m en t  

as  op p os ed  t o  a n  a f f i da v i t  de p os ed  t o  u n d er  o a th?   C ha i r  we  lo ok e d  a t  20 

t he  v a r io us  p r ov i s i o ns  o f  th e  Ru le s  a n d  we  h av e  a l so  c o ns id e r e d  t h e  

p r ac t i ce  t h a t  ha s  b ee n  f o l l ow e d  by  t h e  c o m m is s i on  to  d a te .   I  w o u l d  l i ke  

t o  a d dr ess  j us t  b o th  o f  t he m .   T h e  R u l es  t he m s e l ve s  i n  R u l e  3 .3  w h ic h  

is  t h e  R u le  t ha t  r eq u i re s  n o t i ce  t o  b e  g iv en  t o  i m p l ic a ted  p ers on s  is  a  

Ru l e  t h a t  r e qu i r es  th e  l e ga l  t e a m  to  g i ve  no t ic e  t o  i m p l i ca te d  p ers o ns  
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wh e n  t h ey  i n ten d  to  p r es e n t  t o  t h e  c o m m is s i o n  a  w i t ne ss  wh os e  

ev i d e nc e  i m p l ic a tes  o r  m a y  i m p l i ca te  t h a t  pe rs on .   An d  th e n  w ha t  R u l e  

3 .4  s ay s  –  oh  I  s h ou l d  j us t  a d d  b e fo re  I  go  on .    

“T h a t  n o t ic e  i d en t i f i es  fo r  i m p l ic a ted  p ers o n  t h a t  t h ey  

ha ve  ce r t a i n  r ig h ts  a nd  t he n  th ey  ca n  a ls o  se ek  l e av e  

t o  d o  c e r t a i n  th i ng s .   T h e  r i gh ts  a r e  t o  a t t en d  a t  t h e  

he ar in g  an d  to  h av e  a  le g a l  –  h av e  l e ga l  a ss is t a nc e . ”    

T he  –  t h e  o p po r tu n i ty  o f f e r ed  s ub je c t  t o  y ou r  l e av e  is  t o  p r es en t  

ev i d e nc e  t he m s e l ve s ,  t o  b r in g  t h e  e v i de nc e  o f  a n o th er  p e rs o n  o r  to  

c ro ss - ex a m in e  th e  w i t ne ss .   N o w  w h a t  3 .4  t he n  s ays :  10 

“R u l e  3 .4  i s  t h a t  a n  a p p l ic a t i on  in  t e r m s  o f  R u l e  3 .3  

t ha t  i s  a n  a p p l i ca t io n  to  o ne  o f  t h os e  t h re e  t h i n gs  

m u s t  b e  s ub m i t t ed  i n  w r i t i n g  t o  t he  Sec r e ta ry  o f  t h e  

Co m m i s s i on  w i t h i n  1 4  c a le n da r  da ys  f ro m  the  d a te  o f  

t he  no t ic e  r e fe r r e d  to  in  R u l e  3 .3 . ”    

An d  i t  go es  on  t o  r ea d :   

“T h e  a p p l ic a t i on  m u s t  b e  a cc o m p an i ed  by  a  

s ta te m e n t  f r o m  the  i m p l ic a ted  p ers o n  re s po n d i n g  t o  

t he  w i t n ess ’s  s t a te m e n t  in so fa r  as  i t  i m p l ica tes  h i m  

o r  h e r  a n d  t h e  s ta te m e nt  m u s t  m a ke  i t  c le a r  wh a t  20 

pa r t s  o f  t he  w i t ne ss ’s  s ta te m e n t  a r e  d isp u ted  o r  

de n ie d  a n d  t he  g ro u n ds  u p on  w h ic h  t ho s e  p ar ts  a r e  

d is p u te d  o r  d e n i e d . ”    

Ch a i r  t he  R u le  3 .3  N o t ic es  t h a t  a r e  s e n t  ou t  b y  th e  l eg a l  te a m  o f  t h e  

co m m i ss io n  re p l i c a te  t h is  l a n gu a ge  f r o m  R u l e  3 .4  a nd  s o  i n  o th e r  wor ds  
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wh a t  t h a t  n o t i ce  d o es  is  i t  a l e r ts  t h e  i m p l i ca ted  p ers o n  t ha t  i n  o r der  t o  

res p on d  a n d  to  m ak e  s uc h  ap p l ic a t i o n  t he y  m us t  d o  s o  i n  w r i t i n g  

acc o m p a n i ed  –  a n  a pp l i ca t io n  i n  w r i t i ng  acc o m p a n i ed  by  a  s ta te m e n t .   

Ch a i r  i t  i s  o u r  s ub m i ss i o n  t od ay  t h a t  i ns o fa r  as  i m p l ic a ted  p ers o ns  h av e  

p r ev i o us ly  r ec e i ve d  n o t ic es  i n  r es p ec t  o f  w h ic h  t h ey  h av e  be e n  t o l d  t ha t  

t he y  m us t  p r ov i de  a  s ta te m e n t  as  o p po se d  t o  an  a f f id a v i t  d ep os e d  t o  

un d er  o a th  i t  w o u l d  b e  ap pr o pr i a te  t h a t  t ho se  s ta te m e nts  b e  r ec e iv e d  

an d  w h er e  i t  i s  u se fu l  be c au se  th ey  h av e  re ce iv ed  in  ad va nc e  o f  

w i t ne ss ’s  ev id e nc e  t o  th e n  u se  t h e  o pp or tu n i ty  in  t he  h ea r i ng  t o  p u t  th a t  

ve r s i on  a l b e i t  o n  s ta te m e n t  t o  t h e  w i tn es s  fo r  co m m e n t .   C h a i r  i t  m a y  10 

we l l  b e  –  yo u  r a is ed  in  t h e  c our s e  o f  t h e  d e ba te  y es te r da y  w i t h  my  

le a r ne d  f r i e nd  th a t  t h e r e  is  t h a t  ca tc h  o r  ge n er a l  p ro v is i on  i n  t h e  ru le s  

t ha t  i s  R u l e  11  t ha t  t a lk s  a b ou t  w he n ev er  t he  R u l es  –  t h is  i s  11 .3 .    

“W h en ev er  t h e  Ru l es  m a ke  p r ov is io n  f o r  a  p e rs on  t o  

ap p ly  to  t he  c o m m i ss io n  o r  t h e  C h a i r pe rs on  t he  

ap p l ic a t i o n  m u s t  b e  a  s ub s ta n t i ve  ap p l ica t io n  on  

a f f i d av i t  w i t h  a  N o t ic e  o f  M o t io n . ”  

Ch a i r  i t  m a y  b e  t h a t  g o in g  f o r wa rd  i t  w o u l d  b e  ap pr o pr i a te  i t  i s  o u r  

su b m iss io n  f o r  s o m e re v is i on  to  b e  m a de  t o  t h e  R u l e  3 .3  No t ic es  t h a t  

go  o u t  to  m a k e  i t  c l ea r  t h a t  t h e r e  –  a ny  ap p l ic a t i o n  i n  t e r m s  o f  3 .4  20 

sh ou l d  no n e th e le ss  b e  on  a f f i da v i t  b ec a u se  t h en  I  t h i nk  as  y o u  we re  

h i g h l ig h t i n g  y es  a t  l e as t  y o u  h av e  a  de p os ed  t o  v e r s i o n  a n d  a  w i tn es s ’s  

ve r s i on  un d er  oa th .   Bu t  i t  w o u l d  b e  o ur  s u b m iss io n  fo r  t o da y ’s  

pu rp os es  an d  g iv e n  t h e  p r ac t ic e  t h a t  h as  be e n  f o l l ow e d  p r ev i ou s ly  t ha t  

t he  co m m i s s i on  a ck no w le d ge s  th a t  i t  h a s  re ce iv e d  s ta te m e n ts  f ro m  
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i m p l ic a te d  p ers o ns  an d  w h er e  re le v an t  th a t  t ho se  s ta te m en ts  b e  p u t  i n  

t he  c o urs e  o f  M r  H u m a n ’s  e v i d en ce  to d ay.   Bu t  b e fo re  I  g o  t h e re  I  

wo u ld  ju s t  l i k e  to  m a ke  o ne  f u r th e r  po in t  i n  re l a t i on  t o  t h e  sp ec i f i c  

ap p l ic a t i o ns  th a t  h av e  be e n  re ce iv ed  in  r e l a t i on  t o  M r  Hu m a n .   Bec au se  

ev en  i f  t he re  wa s  a  r e m a i n in g  c on ce rn  on  yo ur  p a r t  a b o u t  a  ve rs i o n  n o t  

un d er  oa th  an d  a  v e rs io n  un d er  oa th  i t  ac tua l l y  d o es  no t  a r i se  i n  

t od ay ’s  c as e  a n d  I  wo u ld  l i ke  t o  ex p l a in  w hy.   T h e  f i r s t  ap p l ic a t i o n  –  o r  

a t  l e as t  t h e  f i r s t  s t a te m e n t  re c e iv e d  is  no t  a n  a p p l ic a t i on  t o  c r oss -

ex a m in e  M r  Hu m a n .   I t  i s  a  s t a te m e n t  rec e i ve d  by  M s  Kw i na n a  i n  

res p on se  t o  Mr  Hu m a n ’s  a f f i d av i t .   No w  M s  Kw i n an a  de a l s  b r i e f l y  w i t h  10 

so m e  o f  th e  as p ec ts .   I t  i s  o u r  p r o po sa l  th a t  w e  p u t  t h os e  p o in ts  w h er e  

re l ev a n t  t o  t he  m a t t e r s  t h a t  we  w i l l  b e  fo cus s i n g  t o da y  to  M r  H u m a n.   

Bu t  I  a ls o  t h i nk  i t  i s  ne ce ss ary  t o  i nd ic a te  t h a t  i t  i s  t he  i n te n t i o n  o f  t he  

le g a l  te a m  o f  th e  c o m m i ss io n  c e r t a i n l y  i n  d u e  c our se  t o  p re se n t  th e  

ev i d e nc e  o f  M s  Kw in a na  i n  th es e  h e ar i n gs  a n d  I  c a n  in d ic a te  to  y o u  

Ch a i r  t h a t  we  a re  en g ag e d  w i t h  h e r  a t  th e  m o m e n t  a b ou t  m e e t i ng  w i t h  

he r  a nd  fa c i l i t a t i ng  th a t .   So  i n  t h a t  r es p ec t  t h e r e  s h o u l d  b e  n o  r i sk  o f  a  

s i tu a t i o n  w h er e  yo u  ha ve  a  v e rs io n  f r o m  h er  n o t  un d er  o a th  a n d  a  

ve r s i on  f r o m  M r  H u m a n u nd er  oa th .   C ha i r  th e  s a m e  a p p l ie s  in  r e l a t i o n  

t o  M s  M e m e l a .   M s  M e m e l a  d oe s  b r i n g  an  ap p l ic a t i o n  t o  c r o ss - ex a m in e  20 

M r  Hu m a n  b u t  M s  M e m e l a  h as  b e en  s u m m o n e d t o  ap p e ar  t o m or r ow.   

An d  d e pe n d i n g  o n  w h a t  h ap p en s  i n  r e la t io n  t o  a ny  a pp l ic a t i o n  s he  m a y  

b r i n g  i t  i s  c e r ta i n ly  t h e  i n te n t i o n  t h a t  h e r  v e rs i on  a l so  b e  p ro v i d ed  t o  

t h is  c o m m is s i o n  un d er  o a th .   An d  so  w e  a dv an ce  i n  o u r  s u b m iss i on  t h e  

in te rc h an g e  be tw ee n  he r  a n d  th e  d i sp u ted  ve r s i on s  b y  pu t t i n g  th e m  f i r s t  



06 FEBRUARY 2020 – DAY 208 
 

Page 6 of 142 
 

t o  M r  H u m a n an d  t h e n  ad dr es s i n g  t he m  to m or r o w w i t h  h e r  i n  he r  

ev i d e nc e .   C h a i r  t h e  f i n a l  r es p o ns e  w as  a  r es p on se  f r o m  Sw i ss po r t  

So u th  A f r i c a .   N o w  Sw i ss por t  So u th  A f r i c a  ha s  i n d i ca ted  t h a t  i t  i s  s t i l l  i n  

t he  p r oc ess  o f  c o ns i d e r i n g  Mr  H u m a n ’s  a f f i d av i t  b u t  t h ey  ha ve  d r a wn  

t he  c o m m i ss i o ns  a t t en t io n  t o  t h e  f ac t  t h a t  t he  fo r m e r  C EO  o f  Sw iss p or t  

So u th  A f r i c a  M r  C o l e  wh o  is  n o t  c u r r e n t l y  p r es e n t  in  So u th  A f r i ca .   I  

t h i nk  h e  is  n o w w ork in g  f o r  t h e m  i n  t h e  U n i t ed  S ta te s  h as  su p p l ie d  a n  

a f f i d av i t  t o  t he  c o m m is s i o n  i n  t he  c our se  o f  i ts  i nv es t i g a t i on s .   I  t h i nk  

we  r ec e i ve d  i t  l a s t  w e ek .   An d  s o  a l l  t ha t  t h ey  h av e  d on e  is  t h a t  t he y  

ha ve  h i g h l ig h te d  th e  p ar ts  o f  th e i r  a f f id a v i t  p r ev io us ly  s up p l i ed  wh ic h  10 

t he y  s ay  a r e  r es p on se  t o  M r  H u m a n ’s  e v id e nc e  a nd  so  i t  i s  o n  t ha t  

ba s is  t ha t  w e  p r o p os e  t o  p u t  t he i r  re sp o n ses .   I  s ho u l d  a ls o  j us t  n o te  

t ha t  t he i r  c o r r es p on d e nc e  w i th  t h e  c o m m is s io n  y es te r d ay  i n d i ca te d  t h a t  

t he y  w i l l  co n t i n u e  t o  c on s i d e r  h is  a f f i d av i t  –  t he y  h av e  no t  c o m p le te d  

do i ng  s o  y es  a n d  i f  n ec es sa ry  t he y  w i l l  a pp ly  t o  su p p l e m e n t  M r  Co l e ’s  

f i r s t  a f f id av i t  i f  th ey  d ee m  i t  ne ce ss ary.   Ch a i r  w i th  t h a t  b ack gr o un d  i n  

p l ac e  w e  p r op o se  a l on g  t h e  l i ne s  t ha t  I  h av e  d esc r i be d  t o  co n du c t  t he  

p r oc ee d i n gs  t od ay.  

C HA IR PER SO N :   No  t ha t  i s  f i n e .   T h e  on e  a sp ec t  t ha t  I  wa n t  to  r a is e  

w i t h  r e g ard  t o  t he  i ss ue  o f  s t a te m e n ts  th a t  a r e  n o t  un d er  o a th  o r  t h a t  20 

ar e  n o t  a f f i r m e d  is  wh e the r  s o m e  o f  th e  s ta te m e n ts  y ou  ha ve  r ec e i ve d  

suc h  as  m ay b e  f r o m  M s  M e m e l a  an d  Ms  Kw in a na  an d  m a y be  f ro m  a ny  

i m p l ic a te d  p ers o n  t h a t  m a y  h av e  r es po nd e d  t o  3 .3  No t ic es  b e fo re  

wh e the r  i t  i s  s i m p ly  a  s ta te m e n t  w i t h ou t  –  i t  i s  s i m p l y  a  s ta te m en t  t h a t  

i s  n o t  a n  ap p l ic a t i o n  f o r  le av e  to  ac cu se d ’s  e v i de n ce  o r  fo r  l ea ve  t o  
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c ro ss - ex a m in e  b ec a us e  th e r e  m a y  b e  an  a r g u m e nt  th a t  11 .3  m a y be  

do es  no t  a p p ly  to  a  s i tu a t i o n  w he re  s o m e b od y  d oe s  no t  a p p l y  f o r  le av e  

t o  ad d uc e  ev i d en ce  o r  to  c r os s -e xa m i n e  o r  t o  ca l l  w i tn es se s  bu t  s i m p ly  

say s ,  h e r e  is  m y  s i d e  o f  t he  s to ry  w ha t  y o u  do  w i t h  i t  i s  u p  to  y o u .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   So  t o  t he  e x te n t  th a t  –  t ha t  m i g h t  b e  t he  p os i t i on  i t  

m a y  b e  n ec ess ary  t h a t  th e  R u l es  b e  a m e n de d  b ec au se  I  t h i nk  t h a t  wh e n  

so m e b od y  –  w he n  a  w i t ne ss  h as  t ak e n  t h e  t r o ub le  t o  go  un d er  o a th  i n  

re gar d  t o  w h a t  th ey  te l l  t h e  co m m i ss i on  a ny b o dy  w ho  wa n ts  t o  

ch a l le n ge  t h e i r  ev i de nc e  s h ou l d  ta ke  t h e  s a m e  t r ou b le  a nd  a ls o  g o  10 

un d er  oa th .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   An d  n o t  –  w e  sh o u l d  n o t  h av e  a  s i t ua t io n  w h er e  t h e  

w i t ne ss  ha s  g o ne  t o  t h e  t ro u b l e  o f  g o i n g  u nd er  o a th  an d  s o m e b od y  j us t  

se nd s  u s  a  l e t te r  o r  ju s t  a  s t a te m e n t .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   W h er e  t he r e  w ou l d  b e  n o  –  n o  co ns e qu e nc es  i f  wh a t  

i s  c on ta i n ed  t h e re  is  no t  t r ue .  

A D V KAT E H O F M E YR :   H m .  

C HA IR PER SO N :   Yo u  k n ow.  20 

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   So  w e  m ig h t  n e e d  t o  a m e n d  t h e  R u l es  t o  co ve r  t h a t  

s i tu a t i o n .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   Bu t  a l l  th os e  i m p l ic a te d  pe rs on s  w h o  r es p on d ed  t o  –  
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wh o  h av e  r es p on d e d  i n  t he  p as t  a n d  m a y  c on t in u e  t o  r es po n d  in  t h e  

f u tu r e  t o  3 .3  N o t ic es  t h a t  do  n o t  c a l l  u po n  t he m  to  p u t  t h e i r  s ta te m e n ts  

on  a f f i d av i t .   T h os e  w i l l  b e  a cc ep te d  a n d  b e  d e a l t  w i t h .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   O n  t h e  u n de rs tan d i n g  t ha t  i t  i s  t he  3 .3  N o t ic es  t h a t  

d i d  n o t  r eq u i re  t h e m  to  p u t  th a t  u nd er  o a th .   Bu t  o nc e  t he  3 .3  No t ic es  

ha ve  b ee n  a m en d e d  t h en  ev ery b o dy  w o u l d  ne e d  t o  m a ke  s u r e .  

A D V KAT E H O F M E YR :   I n de e d .  

C HA IR PER SO N :   T ha t  t he i r  s t a te m e n ts  a r e  un d er  o a th .  

A D V KAT E H O F M E YR :   I n de e d .  10 

C HA IR PER SO N :   So  a t  l ea s t  I  t h i nk  i t  i s  i m p or tan t  t h a t  w e  ha ve  c le a r e d  

i t .  

A D V KAT E H O F M E YR :   Yes .  

C HA IR PER SO N :   Bec au s e  i t  a r os e  y es te r d ay.  

A D V KAT E H O F M E YR :   I n de e d  C h a i r .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   J us t  o n  th e  fa c tu a l  qu es t io n  as  t o …  

C HA IR PER SO N :   Ye s .  

A D V K AT E H O F M EYR :   T he  o ne s  th a t  we  ha v e  re ce iv e d  i n  r e l a t i o n  to  

t h is  ev i de nc e  t he  o n l y  c r os s - ex a m in a t i o n  a pp l i ca t io ns  a r e  t he  o n es  f r o m  20 

M s  M e m el a .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   I n  r es pe c t  o f  M s  S a m b o.  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Yes te r d ay  a n d  i n  r es pe c t  o f  Mr  H u m a n.  
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C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   T he  r es t  a r e  j us t  s t a te m e n ts .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   I n  r es po n se .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V KAT E H O F M E YR :   Or  i n  th e  c as e  o f  M r  C o l e  an  a f f i d av i t .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M E YR :   Pr ev io us ly  p r ov i d e d  i n  re sp o ns e .  

C HA IR PER SO N :   Ye s .  

A D V KAT E H O F M EYR :   Bu t  g iv e n  t h a t  Ms  M e m e l a  h as  b ee n  s u m m o n e d  10 

t o  t es t i f y  t o m or ro w.  

C HA IR PER SO N :   J a .  

A D V KAT E H O F M E YR :   I t  s e e m s  to  m e  we  ca n  a d dr ess  t ho se  as pe c ts .  

C HA IR PER SO N :   N o  t ha t  i s  f i ne .  

A D V KAT E H O F M E YR :   G iv e n  th a t  s he  w i l l  be  go i ng  u nd er  oa th .  

C HA IR PER SO N :   J a  t h a t  i s  f i n e .  

A D V KAT E H O F M E YR :   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  

A D V KAT E H O F M E YR :   I  w i l l  h an d  ov er  t o  M r  M b ik i wa  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .   M r  M b i k i wa .  20 

A D V M IC HA EL M B IK IWA :   G o o d  m o r n i ng  Ch a i r.  

C HA IR PER SO N :   G oo d  m or n i n g .  

A D V M IC H A EL M B IK IWA :   Ch a i r  c o u l d  I  jus t  h av e  m o m e n t  t o  g e t  m y  

f i le s?  

C HA IR PER SO N :   Ye s .   H m .  
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A D V M IC HA EL M B IK IWA :   Th a nk  y o u  C h a i r.    

C HA IR PER SO N :   T ha nk  yo u .  

A D V M IC HA EL M B IK IWA :   C ha i r  I  a m  –  w e  a r e  r e ad y  p r oc e ed  w i t h  th e  

w i t ne ss .  

C HA IR PER SO N :   Ye s .   P l ea se  a d m in is te r  t he  o a th  o r  a f f i r m a t io n ?  

R EG IST R A R:   P le as e  s ta te  y o ur  fu l l  n a m e s  f o r  th e  r ec or d?  

M R  H U M A N:   I t  i s  Sc h a l k  H e ndr ik  Hu m a n .  

R EG IST R A R:   Do  y o u  h av e  an y  o b j ec t io n  t o  t ak i ng  t he  p r esc r i be d  oa th ?  

M R  H U M A N:   N o  o b je c t i on .  

R EG IST R A R:   D o  y o u  c o ns i d e r  t he  o a th  t o  be  b i nd in g  o n  y ou r  10 

co nsc i en ce ?  

M R  H U M A N:   Yes  I  do .  

R EG IST R A R:   Do  y o u  s we ar  t ha t  t he  ev id en ce  yo u  w i l l  g iv e  w i l l  be  t he  

t r u th ;  t he  w h o l e  t r u th  a nd  n o th i ng  b u t  th e  t r u th ,  i f  s o  p l ea se  ra is e  y o ur  

r ig h t  h a n d  a nd  sa y,  so  h e l p  m e  Go d .  

M R  H U M A N:   So  h e l p  m e  G od .  

C HA IR PER SO N :   T ha nk  yo u .   Yo u  m ay  p r o ce ed .  

A D V M IC H A EL M B IK IWA :   Th a nk  yo u  C h a i r .   C h a i r  m a y  I  a sk  t h a t  t h e  

f i le s  l a be l l e d  –  w e l l  t h e  f i le s  co n ta i n i n g  Mr  H u m a n ’s  a f f id av i t  a n d  

an n ex ur es  be  ad m i t t e d  as  Ex h i b i ts  D D2 2 a  t o  D D 22 g ?  20 

C HA IR PER SO N :   B  up  t o  G  a r e  th ey  t h e re ?  

A D V M IC HA EL M B IK IWA :   Th ey  sh o u l d  b e  Ch a i r.  

C HA IR PER SO N :   Ok ay  a r e  t h ey  a l l  a nn ex u res  t o  h is  s t a te m e n t?  

A D V M IC HA EL M B IK IWA :   Th ey  a r e  a l l  a n ne xu re s  t o  h is  s t a te m en t .  

C HA IR PER SO N :   To  h is  s t a te m e nt .  
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A D V M IC H A EL M B IK IWA:   W i t h  –  w i t h  a  s m a l l  s ec t io n  in  G  f o r  

ad d i t i on a l  d oc u m e n ts  su ch  a s  th e  s ta te m e n ts  t ha t  w e  ha ve  re c e iv e d  i n  

res p on se .  

C HA IR PER SO N :   In  G ?  

A D V M IC HA EL M B IK IWA :   I n  G .  

C HA IR PER SO N :    Bu t  u p  t o  F  i t  i s  a n ne xu r es  to  h i s  s ta te m e n t?  

A D V M IC HA EL M B IK IWA :   An d  i nc lu d in g  m os t  o f  G  is  a n ne xu re s  –  y es .  

C HA IR PER SO N :   In c l ud i ng  m o s t  o f  G ?  

A D V M IC HA EL M B IK IWA :   I n de e d .  

C HA IR PER SO N :   O k ay.   T h e  f i l e  c o n ta in in g  M r  Sch a l k  H e ndr ik  Hu m a n ’s  10 

a f f i d av i t  w i l l  be  m ar ke d  Exh i b i t  D D 2 2a  t og e the r  w i t h  th e  an n ex ur es  

co n ta in e d  i n  t ha t  f i le .   T he  o th e r  f i l es  m ar ke d  D D –  Exh ib i t  D D 22 b  t o  g  

co n ta in  a nn ex ur es  t o  h is  a f f i d av i t  a nd  t h e y  w i l l  b e  m ark e d  a cc or d i ng ly  

bu t  i t  i s  r ec or de d  th a t  G  –  t h a t  i s  D D2 g  c o n ta in s  n o t  o n ly  h is  an n ex ur es  

bu t  a l so  o th e r  do cu m e n ts .   J a .  

A D V M IC HA EL M B IK IWA :   Th a nk  y o u  C h a i r.  

C HA IR PER SO N :   T ha nk  yo u .  

A D V M IC H A EL M B IK IWA:   M r  H u m a n ca n  I  as k  y o u  t o  op e n  t he  f i le  t h a t  

sh ou l d  b e  in  f r o n t  o f  yo u  la b e l le d  D D2 2 a?   C an  I  as k  y ou  t o  t u rn  t o  t he  

f i r s t  p a ge  a nd  y o u  w i l l  s ee  t he  r e d  n u m b ers  in  t he  t o p  r i gh t  ha n d  20 

cor n er.   T h os e  a r e  t he  pa g e  nu m b er s  t h a t  I  w i l l  b e  re fe r r in g  y ou  t o  

du r i ng  th e  c our se  o f  y o ur  ev id e nc e .   We  w i l l  fo r  t he  m os t  p a r t  b e  w i t h i n  

t h is  f i l e  b u t  d u r i n g  t he  c ou rs e  o f  y o ur  ev i de nc e  I  w i l l  t ak e  y o u  t o  o th e r  

do cu m e n ts  i n  t he  f i l es  t h a t  s h ou l d  be  a lo n gs i d e  y o u .   C an  I  a sk  yo u  t o  

t u rn  t o  pa g e  5 4 ?   I s  t h i s  t he  a f f i da v i t  t h a t  y o u  p r ov id e d  t o  t h e  
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co m m i ss io n ?  

M R  H U M A N:   Th a t  i s  c o r r ec t .  

A D V M IC HA EL M B IK IWA :   An d  i s  t h a t  yo ur  s ig n a tu r e ?  

M R  H U M A N:   Yes  i t  i s .  

A D V M IC H A EL M B IK IWA:   An d  d o  y o u  s we ar  t h a t  t h e  c on te n ts  o f  t h e  

a f f i d av i t  a r e  t r u e  a n d  c o r r ec t?  

M R  H U M A N:   I  d o .  

A D V M IC H A EL M B IK IWA:   T h an k  y ou .   M r  Hu m a n  yo ur  –  y o ur  a ff i da v i t  

de a ls  i n  so m e  d e ta i l  w i th  a  va r i e ty  o f  i s su es  a nd  t h e  fu l l  ch ro n o l og y  o f  

ev en t s  an d  i t  i s  n o t  n ec ess ar y  f o r  us  to  t r av ers e  m o s t  o f  t h os e  m a t te rs .   10 

Su b j ec t  to  th e  C h a i r ’s  d i r ec t i o n  b o th  b ec a us e  m u ch  o f  i t  i s  

un co n ten t io us  b ack gr ou n d  m a te r i a l  an d  a lso  b ec au se  m u ch  o f  i t  w as  

de a l t  w i t h  b y  ye s te r d ay ’s  w i t ne ss ,  M s  Sa m b o .   I ns tea d  I  in t e nd  t o  t ak e  

yo u  t o  p a r t i cu la r  as p ec ts  w h er e  y o ur  e xp er t i se  an d  ex p er ie nc e  w i l l  h e l p  

t o  s he d  s o m e  l i g h t  on  t h e  p ro ce ss .   Ca n  yo u  be g i n  by  t e l l i n g  us  ab o u t  

yo ur  q u a l i f i c a t i o ns ?  

M R  H U M A N:   Ye s  S i r  I  h o l d  a  Ba c he lo r ’s  D eg re e  an d  a  D ip l o m a  i n  

F i n a nc i a l  a nd  Ad m in is t r a t i o n .   Pub l i c  F i n a nc i a l  M a n ag e m e n t  a n d  

Ad m i n i s t ra t io n .  

A D V M IC HA EL M B IK IWA :   An d  wh a t  i s  yo u r  e m p l oy m e n t  h is t o ry ?  20 

M R  HU M A N:   I  wa s  e m p lo ye d  a t  t h e  Aud i to r  G e ne ra l  f o r  1 0  ye ar s .   

T he re a f te r  j o i n ed  t h e  N a t i on a l  T re as ur y  i n  t he  o f f i c e  o f  t h e  Acc ou n ta n t  

G e ner a l  fo r  5  y e ars .   T h ere a f te r  i n  t h e  o f f i ce  o f  th e  C h i e f  P ro cu re m e n t  

O f f i c e r  a nd  s e r ve d  a s  t he  ac t i n g  C h i e f  Pr oc ur e m e n t  O f f i c e r  f o r  1 8  

m o n th s  o d d  u n de r  M i n i s te r  G or d ha n  an d  N en e  r es p ec t iv e ly.  
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A D V M ICH A EL M B IK IWA:   An d  –  a nd  te l l  us  s o m e th i ng  ab o u t  w ha t  th a t  

ro l e  i nv o lv ed ?  

M R  H U M A N:   T h e  Ch i e f  P r oc ur e m e n t  O f f i c e r  i s  r es p o ns i b le  f o r  t h e  le g a l  

an d  r e gu la to r y  f r a m e w ork  in  p ub l i c  s ec to r  p ro cur e m e n t .   I t  i s  

res p on s i b l e  fo r  t h e  g ov er na nc e  o f  t ho se  p r oc ess es  a nd  i t  i s  r es po ns i b l e  

t o  en su re  t h a t  t r a nsv ers a l  c o n t ra c t s  a pp l i c ab l e  t o  th e  w h o l e  g ov er n m en t  

a r e  t en d er ed ,  ev a lu a ted  a n d  a d j ud ic a ted .   T h e  o f f i ce  m a na g es  

ap pr ox i m a te ly  R 80  B i l l i o n  o f  t r an sv ers a l  t e nd er s .    

A D V M IC HA EL M B IK IWA :   An d  wh a t  p os i t i on  d o  yo u  c u r r e n t ly  h o l d ?  

M R  H U M A N:   I  a m  c ur r en t ly  th e  ac t i n g  He a d  o f  D ep ar tm e n t  i n  th e  10 

Tec h n i ca l  M a te r i a ls  De p ar tm e n t  a t  SAA Tec h n i ca l  re sp o ns i b le  fo r  

p r oc ure m e n t ,  l og is t i c s ,  w ar eh o us e  a n d  s to r a ge  a n d  in ve n to ry  

m a n ag e m e n t .  

A D V M IC H A EL M B IK IWA :   An d  ca n  yo u  t e l l  us  w h a t  So u th  A f r i c a n  

A i r w ays  Te ch n ic a l  i s  a n d  w h a t  i t  d o es ?  

M R  H U M A N:   So u th  A f r i c a n  Tec h n ic a l  i s  a  s ta te  o w n ed  co m p a ny  

ch ar ge d  w i t h  t h e  r es p o ns i b i l i t y  o f  m a i n ta in i ng  a i r c ra f t .   I t s  m a in  

cus to m er  is  SA A a n d  i t  i s  a ls o  1 00 %  o wn e d  by  t h e  –  by  SAA .   I t  

sp ec i a l i s es  i n  m a i n te n an ce ,  r e pa i r  an d  ov er a l l  ac t i v i t i es ,  sc h ed u l e d  

m a in te na nc e  as  w e l l  as  u nsc h ed u le d  m a i n te n a nc e  a n d  i t  s e rv es  a  20 

nu m b er  o f  cu s to m er s .   T he  m a in  c us to m er  is  So u th  A f r i c an  A i rw ay s  b u t  

we  a ls o  h av e  a  h e a l t hy  po r t f o l i o  th i r d  pa r t y  c us to m ers  l i k e  M a n go ,  

Co m A i r  an d  a  f e w  o the r  a i r l in es  l i ke  A i r  N a m i b i a  to  na m e  a  f ew.  

A D V M IC H A EL M B IK IWA:   N o w M r  Hu m a n  yo u  h av e  –  yo u  h av e  s p ok e n  

in  y o ur  a ff i da v i t  ab o u t  t h e  a p pro ac h  y o u  ha ve  t ak e n  t o  y o ur  e v i de nc e  
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an d  i n  p a r t i cu l a r  t h os e  iss u es  th a t  yo u  d o  a nd  do  no t  ha ve  pe rs on a l  

kn ow l ed g e  o f .   C a n  y ou  g iv e  us  an  ov erv ie w  o f  –  o f  h ow  –  w h a t  

ap pr o ac h  y ou  ha ve  t ak e n  t o  pu t t i n g  t o g e th er  a  ch r o n o l og y  o f  ev en t s?  

M R  H U M A N:   Abs o l u te ly.   Ch a i r  I  w as  n o t  e m p lo ye d  a t  SA AT a nd  t h e  

t i m e  o f  th e  a w ar d  o f  th es e  t e n der s .   I  s ta r t ed  m y  e m p l oy m e n t  o n  t h e  25  

Ju l y  2 01 8  a n d  m y  a p pr oa ch  w as  i n  c o m p i l in g  t h i s  a f f i d av i t  to  ba se  th e  

s ta te m e n ts  on  w r i t te n  d oc u m e n ta t io n  a va i la b l e  t o  m e .   Th e  co n ten t  o f  

f o re ns ic  re p or ts  a n d  th e  M i n u te s  o f  t he  P r oc ur e m e n t  an d  Bo ar d  

Co m m i t t e es .   M y  ap pr o ac h  w as  t o  c ap tu r e  t he  d oc u m e nt  –  t he  se q ue nc e  

an d  c h r o no lo gy  o f  e ve n ts  ba se d  on  t he se  d oc u m e nts  a n d  re p or ts .  10 

A D V M ICH A EL M B IK IWA:   Th a nk  y ou .   Ca n  w e  th e n  m o ve  t o  

co m p o ne n ts  t e n der s?   An d  w e  ca n  p ick  th a t  u p  a t  y o ur  a f f id av i t  o n  pa g e  

5 .   C a n  y o u  ex p l a in  b ro a d ly  s p ea k i ng  wh a t  a  co n t r ac t  f o r  t h e  p r ov is i o n  

o f  co m p o n en t  s u pp or t  s e r v ic es  is ?  

M R  H U M A N:   Ce r t a in ly.   Ch a i rp e r so n  i n  t he  m a i n te n an ce  o f  a i r c ra f t  i s  

qu i te  e xp e ns iv e .   So  t o  h o l d  e xc ess iv e  s to ck  es pe c i a l l y  o f  wh a t  w e  c a l l  

r o ta b le  c o m p o ne n ts  i t  i s  qu i te  ex pe ns iv e .   Very  f ew  a i r l i n es  i n  t he  w or l d  

ha s  th e  ca p i t a l  m e a ns  o r  t h e  m o n e ta r y  m ea ns  t o  b uy  exc es s iv e  s toc k .   

So  a  p oo l  co n t r ac t  o r  a  co m p o n en t  co n t r ac t  i s  w he re  i nv en to ry  w o u l d  b e  

ce n t ra l i se d  by  a  s e rv i ce  p ro v i de r  an d  t ho se  w ho  w o u l d  l i k e  t o  us e  t he  20 

ser v ic e  pa y  a  p re m i u m  o n  a  m o n th ly  b as is  u su a l ly  a  f l i g h t  h o ur  ra te .   

T ha t  i s  ev ery  h o ur  t h a t  t he  a i r c ra f t  f l i es .   A s p ec i f i c  a g r ee d  u p on  r a te  

wo u ld  b e  p a i d  f o r  t h e  us e  o f  c o m p on e n ts .   Th e  b en e f i t  f o r  m a i n ten a nc e  

an d  r e pa i r  o rg a n i sa t io n  i s  th a t  i f  t he r e  is  a  f a i l u r e  o n  a  c o m p on e n t  yo u  

ha ve  t h e  b en e f i t  t o  ac ce ss  a  r e p l ac e m e n t  pa r t  q u i t e  q u i ck l y  w i t h i n  d ays .   
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W hi l e  i f  y ou  s e nd  i t  f o r  a  r ep a i r  i t  m ig h t  t ak e  u p  t o  t h r ee  m o nth s  o r  

ev en  l on g er  d ep e nd i ng  o n  t he  co m p l ex i t y.   So  p ar t i c i p a t i ng  i n  a  p o o l  

co n t ra c t  p ro v i d es  t h e  op p or tu n i t y  t o  ha ve  sp ar es  a va i l a b l e  s o  t h a t  

a i r c r a f t  a r e  se rv i ce a b l e  a nd  a va i l a b l e  t o  be  d e p l oy e d  i n to  s e r v ic e .   

T he re  is  u su a l ly  t h r ee  co m p o n en ts  C ha i r  I  ha ve  in te r r u p te d  y o u  I  t h i nk .  

C HA IR PER SO N :   N o ,  no  c o n t i nu e  I  w i l l  a s k  y o u  a f t e r  y o u  a r e  d o n e .  

M R  H U M A N:   O k ay.   Th er e  is  us ua l l y  th r ee  c o m p on e n ts .   A b as e  k i t .   

T ha t  i s  a  l i s t  o f  c o r e  c o m p o ne n ts  t ha t  t he  se r v ic e  p r ov i d e r  wo u l d  pu t  o n  

s i te  –  o n  t h e  p re m i se s  o f  th e  o r g an is a t i o n  s o  t h a t  y ou  c an  a cc ess  i t  

w i t h i n  h ou rs .   T he  s ec on d  w o u l d  b e  ad va nc e  exc h a ng e  se rv i ce .   O ne  10 

wo u ld  r e qu e s t  a  s p ec i f i c  p a r t .   I t  w i l l  b e  s h i p pe d  to  yo ur  p r e m is es  a n d  

yo u  ha ve  to  r e tu r n  a  co re  u n i t ,  t h e  un se r v ic ea b le  o n e ,  t he  o n e  t ha t  i s  

ou t  o f  s e rv ic e .   T he  th i r d  as p ec t  i s  re p a i r  s e rv i ce s .   W he n  yo u  h av e  a  

co m p o ne n t  t h a t  h as  b ec o m e  un ser v i ce a b l e  i t  i s  s e n t  t o  a  r ep a i r  sh o p  o f  

t he  s u p p l ie r  a nd  o nc e  i t  i s  r ep a i re d  i t  w i l l  b e  r e tu r n ed  t o  th e  

o r ga n i sa t io n .  

C HA IR PER SO N :   D i d  yo u  s ay  t h is  i s  a  p o o l  a r r a ng e m e n t?  

M R  H U M A N:   Yes  S i r .  

C HA IR PER SO N :   Do es  t h a t  m e a n  t ha t  t he re  wo u l d  a  s u pp l i e r  an d  t h is  

su pp l i e r  wo u l d  h av e  a r ra n ge m e n ts  o r  co n t ra c ts  w i t h  d i f f e re n t  a i r l in es  20 

f o r  ex a m p l e  o f  c o m p a n i es  a nd  t h ey  a l l  lo ok  t o  th is  su p p l i e r  fo r  pa r t s  

wh e n ev er  n ee d  a r is es ?   An d  t h e  o b l ig a t i o n  o f  t he  s up p l i e r  i s  t o  a l wa ys  

ha ve  th e  p ar ts  t h a t  m a y  be  ne e de d  b y  t h e  c o m p a n i es  t h a t  a r e  –  t h a t  

ha ve  co n t r ac ts  w i t h  t h e m ,  i s  t h a t  r i g h t?  

M R  H U M A N:   Th a t  i s  c o r r ec t  C h a i r p e rs o n .  
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C HA IR PER SO N :   Yes .   An d  y o u  sa y  a n  a i r l in e  w o u l d  n o t  l i k e  t o  k ee p  i ts  

ow n  s tock  b ec au se  t h a t  i s  v e ry  ex p en s iv e ?  

M R  H U M A N:   H u nd re ds  o f  m i l l i on s  o f  Ra n d  wor th  i n  s t ock .  

C HA IR PER SO N :   Ye s .   O ka y.   T h a nk  y ou .  

A D V M IC H A EL M B IK IWA :   An d  j us t  e xp la in  f o r  us  h o w  the  –  h o w  the  

p r i c i n g  w ork s?   We  he ar d  f r o m  M s  Sa m b o  y es te r da y  re fe r en ce  t o  PBH  

o r  I  t h i nk  sh e  s a i d  i t  wa s  Pow er  by  t he  H ou r.   Ju s t  ex p la i n  w ha t  t ha t  i s ?  

M R  H U M A N:   T h a t  i s  co r re c t  i t  –  Po wer  by  th e  H o ur  i s  a  g e ner a l l y  

rec o gn is ed  t e r m  i n  t he  in d us t r y  a n d  t h a t  i s  a  r a te  a g r e ed  b e tw e en  t h e  

su pp l i e r  a n d  th e  r ec i p i en t  i n  th is  ca se  S AAT o n  h o w  m u ch  y ou  w o u l d  10 

pa y  i n  D o l la rs  f o r  ev ery  h o ur  th e  a i r c ra f t  f l i es .   T he  in ce n t i ve  i s  t h e r e  is  

no  re ve n u e  w h en  t h e  a i r c ra f t  i s  o n  t h e  g r ou n d .   So  t he  i nc en t iv e  is  o n  

t he  s u pp l i e r  t o  m ak e  s u re  t h a t  q ua l i ty  co m p o ne n ts  a r e  d e l i v e r ed  q u i t e  

f as t .   I t  i s  d es p a t ch e d  w i th i n  v e ry  s h or t  s pa ce  o f  t i m e  s o  th a t  i t  en a b l e  

rev e nu e  g en er a t i n g  f l i g h t  ho urs .   T he  ra te  i s  us u a l l y  de te r m i ne d  w i t h  a  

co up l e  o f  e l e m en ts .   I t  w i l l  b e  th e  p o o l  acc es s  a m o u n t .   T h er e  is  a  

p r ov i s i o n  m a d e  f o r  b ey on d  e co n o m ic  r e pa i r .   C ha i r  i t  h a p pe ns  t ha t  

sp ar es  j us t  co m e  to  t he  e n d  o f  l i f e  a n d  e ve n  i f  i t  i s  p oss i b l e  to  re p a i r  

t he  c os t  t h e r eo f  w i l l  w e l l  ex ce e d  t he  e co no m i c  va lu e  t h e r eo f .   So  

ins te ad  o f  r ep l ac i n g  th e  f u l l  f a i r  m ark e t  v a l ue  i t  i s  a l m os t  l i k e  i ns u r a nc e  20 

t ha t  y o u  p ay  an d  i n  c as e  i t  f a i l s  o n l y  a  p e r ce n ta g e  w o u l d  b e  ap p l ic a b l e .  

C HA IR PER SO N :   I  g ue ss  t h a t  i t  h a pp e ns  b u t  v e ry  r a r e ly  th a t  a  p a r t  t h a t  

ha s  no t  co m e  to  t h e  e n d  o f  i ts  l i f e  ju s t  f a l l s  f r o m  th e  sk y  as  t he  

ae ro p l a n e  f l i es .   I  h ea rd  so m e th i n g  l i k e  t h a t  r ec en t ly.    

M R  H U M A N:   N o  c o m m e n t  Ch a i r .  
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C HA IR PER SO N :   Ye s .  

M R  HU M A N :   Ch a i r  i n  r a r es t  o f  occ as i on s  t h is  m i gh t  ha ve  ha p pe n e d  

be fo r e .  

C HA IR PER SO N :   Ye s .  

A D V M ICH A EL M B IK IWA:   Mr  Hu m a n  ca n  yo u  –  c a n  yo u  te l l  us  

so m e th i n g  a b ou t  t h e  p ro cur e m e n t  p r oc ess  w i t h i n  SAA Te c hn ic a l  a nd  t h e  

s ta ge s  th a t  n ee d  t o  be  f o l l ow e d  in  o r d er  f o r  a  c o m p o ne n ts  co n t r ac t  t o  

be  e n te r e d  i n to ?  

M R  H U M A N:   Abs o lu te l y.   As  a  s ta te  ow ne d  en t i t y  –  c o m p a ny  w e  fa l l  

w i t h i n  t he  a m b i t  o f  t he  p r ov is io ns  o f  t h e  Pu b l ic  F i na nc e  M a n a ge m e n t  10 

Ac t  a s  a  Sc h e du le  2  e n t i ty.   Th e  Ac t  p r ov id es  f o r  d i f f e r e n t i a t i on  

be tw ee n  de p ar tm e n ts ,  m u n ic i pa l i t ie s ,  Sc h ed u le  3 A a nd  C  en t i t i es  an d  

t he n  b i g  e n t i t i es  l i k e  SAA ,  Tr a ns n e t ,  Esk o m .  I t  i s  b as e d  o n  t h e  

p r i nc i p l es  o f  t h e  C o ns t i t u t i o n  i n  Sec t io n  2 1 7  th a t  a l l  p r oc ur e m e n t  

sh ou l d  b e  o p en ,  fa i r ,  t r a ns pa re n t ,  e q u i t ab le  an d  c os t  e f f ec t iv e .   T h os e  

a r e  t he  p r i nc i p le s  t ha t  i s  a ls o  b e i n g  ad o p ted  i n  t h e  Su p p ly  Ch a i n  Po l icy  

o f  t he  Gr o up  an d  o f  th e  –  o f  t he  c o m p an ies  t ha t  i t  o w ns .   T h e  p o l i cy  

t he r e fo r e  p r ov i d es  t h a t  t en d ers  o r  ac qu is i t io ns  s ou rc i n g  s h o u l d  h ap p en  

by  a dv er t i s i ng  b i ds  o n  i t s  we bs i te ,  o n  t h e  Tre as ur y ’s  E  Te n de r  Por tho l e  

o r  i n  t he  s ta te s  Te n d er  –  Te nd er  Bu l l e t i n .   I t  a l l o ws  fo r  a  m i n i m u m  20 

nu m b er  o f  d ays  o bv i o us ly  to  a l l o w  a  f a i r  c h an ce  f o r  su p p l ie r s  to  p r e pa re  

a  qu a l i ty,  r es p o ns i ve  b id  a n d  s uc h  p ub l i ca t i o n  i s  ba se d  o n  s o  ca l l e d  

re qu es t  fo r  p r o po sa l  o r  a  r e qu es t  fo r  b id  an d  th is  do cu m e n t  s pe c i f ie s  

t he  c r i t i ca l  c r i t e r ia .   I t  i s  re a l l y  a r t i cu l a t i n g  t h e  n e ed s  o f  t h e  

o r ga n i sa t io n  a nd  d isc l os es  ho w  sc or i n g  i n  th is  m a n n er  w i l l  b e  do n e .   
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T he  p o l icy  f u r t he r  s t a tes  t h a t  t h e r e  s ho u l d  b e  se gr eg a t io n  o f  d u ty  a nd  

by  t ha t  I  m e a n  t ha t  t h os e  wh o  a r e  c h ar ge d  i n  c o m p i l i n g  th e  

sp ec i f i c a t i o ns  f o r  su ch  a  b i d  s h ou l d  no t  be  th e  p ers o ns  t h a t  i s  a l so  

res p on s i b l e  fo r  t h e  ev a lu a t i o n  t h e r eo f .    

T he  r a t i o na l e  i s  b as ic a l l y  th a t  o n e  d oe s  n o t  d es i g n  a  te n de r  

f o r  y o ur  o wn  i n te r es t  a n d  fo r  a  s p ec i f i c  -  b uy ers  f o r  a  p r o du c t .   T h e  

t h i r d  c o m pu ls o ry  c o m m i t t e e  is  a  B id  Ad j u d i ca t i o n  C o m m i t t ee  an d  a ls o  i n  

t h is  c as e  t he  m e m b ers  a re  n o t  t h e  s a m e  w i t h  t h e  in t e n t  th a t  t h e re  i s  

se gr eg a t i o n  o f  du t y.   As  a n  ex t r a  g ov er na nc e  m e as ur e  t h e  p o l i c y  

p r ov i d es  fo r  a  de l eg a t i o n  o f  au th or i ty.  10 

I t  i s  t h r es ho ld  d r iv en .   I t  i s  b as ed  o n  va l u es  o f  t e nd er  wh er e  

h i g h  v a lu e  t e nd er s  a r e  r e fe r r ed  t o  t he  Bo ar d  -  th e  re l ev an t  Bo ard .   I n  

t h is  ca se  i t  w i l l  b e  So u th  A f r i c a n  A i rw a ys  Te ch n i ca l  Bo ar d  fo r  f i na l  

ap pr ov a l .   T h e  p ro ce ss  w i l l  t h e n  up o n  aw a rd  r es u l t  i n  t he  f i na l i sa t io n  o f  

a  c on t r ac t .   T h is  -  s t i pu la t in g  t he  c o n d i t i o n s  t ha t  w as  a dv er t i s ed .  

Ty p i ca l l y  a  s e rv ic e  l ev e l  a g r e e m e nt  d e p ic t i ng  p er f o r m a nc e  

as pe c ts  w o u l d  b e  in c l u de d  a n d  t he n  th e  p r oc ess  w i l l  p ro g r es s  t o  

co n t ra c t  m a n a ge m e n t  an d  s u pp l i e r  pe r f o r m an ce .  

A D V M IC HA EL M B IK IWA :   And  w i th in  t h a t  p r oc ess  w h ere  -  wh er e  do es  

t he  Cr oss  F u nc t i o na l  Sou rc i n g  Te a m  f i t ?  20 

M R  H U M A N:   D ur in g  20 1 6  t h e  SAA a n d  SA AT p o l ic ie s  a ls o  p r ov i de d  fo r  

a  s o  c a l le d  Cr os s  F u nc t i o na l  So ur c i ng  Te a m  a n d  in  th e  c as e  o f  SAAT  

th is  g r o up  o f  p e o p l e  wer e  r es p on s i b l e  fo r  b o th  co m p i l i ng  t h e  

sp ec i f i c a t i o n  as  w e l l  a s  co n d uc t i n g  t h e  ev a l ua t io n .   In  2 01 6  th e  

Na t io n a l  Tr e as ury  is su e d  a n  in s t ru c t i o n  3  o f  2 0 16  sp e c i fy in g  t he  
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se gr eg a t i o n  o f  d u t y  in  no  u nc er ta i n  t e r m s  a n d  f r o m  th e r e  o n  t h is  i s  a  

p r ac t i ce  t ha t  t he  t h r ee  c o m m i t t e es  i s  t he  le g i t i m a te  c o m m i t te es  in  

p r oc ure m e n t  t o  a d dre ss  th e  p r oc ess  r e qu i r ed .  

A D V M IC HA EL M B IK IWA :   So  t he  -  t h e  C F ST is  a  -  i s  a  20 1 6  an d  

be fo r e  p h en o m e n on ?  

M R  H U M A N:   Yes .  

A D V M IC HA EL M B IK IWA :   T h an k  y o u .   M r  Hu m a n ,  y ou  -  y o u  l i s t  i n  y our  

a f f i d av i t  f i ve  t e nd er s  t h a t  y ou  t h en  d ea l  w i t h .   Fo r  -  f o r  t h e  re as o ns  I  

ha ve  g i ve n  I  do  n o t  i n t en d  to  s p en d  m uc h  t i m e  o n  -  o n  m os t  o f  th os e ,  

bu t  j us t  t e l l  u s  be fo r e  th e  f i r s t  t en d er  w as  iss u e  i n  F e br uar y  2 0 13  w h o  10 

wa s  t h e  p ro v i de r  o f  c o m p on e n t  s up p or t  s e r v ic es ?  

M R  H U M A N:   A i r  F r a nc e .  

A D V M IC HA EL M B IK IWA :   And  c a n  w e  g o  t o  t he  f i r s t  t en d er ?   Yo u  de a l  

w i t h  t h a t  f r o m  p ar ag ra p h  2 9  o n  pa g e  8  o f  yo ur  a f f i da v i t .   W h a t  w as  t he  

rec o m m e n d a t i on  o f  t h e  C F ST i n  t h is  t en d er ?  

M R  H U M A N:   A f t e r  …  

C HA IR PER SO N :   I  a m  sor ry.   Ca n  I  f i r s t  he ar  w ha t  t he  t e nd er  w as  

ab o u t?   I f  -  i f  …  

A D V M IC HA EL M B IK IWA :   Yes  c e r t a i n ly  C ha i r .  

C HA IR PER SO N :   I f  yo u  ha ve  c ov er e d  t h a t  I  m u s t  h av e  m iss e d  i t .   I f  I  20 

ca n  h e ar  w h a t  t h e  t e n der  a bo u t  w as  a bo u t  f i r s t .  

M R  H U M A N:   C ha i r pe r so n ,  t h e  -  a  c o m po n e n t  t en d er  f o r  SAAT w a s  

ad ve r t i s e d  f i v e  t i m es  c o ns ec u t iv e ly.   T h e  f i r s t  occ ur re nc e  o f  t h is  b i d  

wa s  t h e  …  ( in te rv e n es ) .  

C HA IR PER SO N :   O h .   O h .   H a n g  o n .   I s  t ha t  t h e  on e  I  h ea rd  a b ou t  
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yes te r da y?  

A D V M IC HA EL M B IK IWA :   So r ry  Ch a i r.  

C HA IR PER SO N :   Is  i t  th e  s a m e  te n d er  a b o u t  ye s te r d ay  f r o m  …  

A D V M IC HA EL M B IK IWA :   T h is  -  t h i s  -  t h e  f i r s t  o n e  is  t he  f i r s t  on e  th a t  

…  

C HA IR PER SO N :   F r o m  M s  Sa m b o?  

A D V M IC HA EL M B IK IWA :   F ro m  M s  Sa m b o  i nd e e d .  

C HA IR PER SO N :   So  -  an d  w he n  -  w h en  h e  ta lks  a b ou t  a dv er t i se d  f i v e  

t i m e s .   H e  is  t a l k i ng  a bo u t  e xa c t ly  t ha t  o ne ?  

A D V M IC HA EL M B IK IWA :   I n  …  10 

C HA IR PER SO N :   T ha t  w e  sa i d  …  

A D V M IC HA EL M B IK IWA :   I n de e d .  

C HA IR PER SO N :   We  s a i d  i t  i s  t h e  s a m e ,  b u t  …  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r  …  

C HA IR PER SO N :   J a .  

A D V M IC HA EL M B IK IWA :   An d  -  a n d  e ac h  -  on  e ac h  o cc as i o n  i t  h a d  …  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   I t  ha d  a  se p ar a te  b id  n u m b er.   So  i t  w as  …  

C HA IR PER SO N :   Ok ay.   Ok ay.  

A D V M IC HA EL M B IK IWA :   I t  wa s  re a dv er t i se d  …  20 

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   U n der  -  u nd er  a  ne w  -  a  n e w b id  n u m ber.  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   So  w e  h av e  be en  r e fe r r i ng  t o  i t  as  t h e  f i r s t ,  

sec o nd  …  
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C HA IR PER SO N :   Ye s .   Ye s .   O ka y.   Mr  H u m a n y o u  d o  no t  h av e  t o  g o  

t h ro u g h  t h a t .   I  n o w  u n de rs ta n d .  

M R  H U M A N:   O k ay.  

C HA IR PER SO N :   I t  i s  s o m e th in g  t h a t  w a s  de a l t  w i t h  y es te r da y,  b u t  i t  

wa s  a  c o m p o ne n ts  t en d er ?  

M R  H U M A N:   C or r ec t ,  s i r.  

C HA IR PER SO N :   Ye s .   O k ay.   Th a nk  y o u .   Mr  M b ik iw a ,  y o u  h a d  a sk ed  

qu es t io n  ab o u t  c r oss  s ec t io n  o r  s o m e th i ng .  

A D V M IC HA EL M B IK IWA :   Ye s .   I  w as  j us t  a sk i n g  w h a t  t h e  -  w h a t  t he  

rec o m m e n d a t i on  w as  i n  th a t  -  b y  t h e  C F ST  i n  -  i n  th a t  te n der.  10 

M R  H U M A N:   Th e  -  t he  …  

C HA IR PER SO N :   We l l  -  w e l l  I  a m  s or r y.   M r  H u m a n ,  y o u  m i g h t  no t  

un d ers ta nd  t h is ,  b u t  m ay b e  f o r  p u r po se s  o f  c o ns i s te nc y.   We  -  w e  m a y  

ha ve  t o  re fe r  to  t he m  as  f i r s t ,  se co n d ,  t h i r d ,  f o u r t h  t e nd er  as  w e  d i d  

yes te r da y  …  

M R  H U M A N:   Yes .   Ok ay.  

C HA IR PER SO N :   Be ca us e  y o ur  ev i de nc e  h as  to  l i nk  t o  y es te r da y ’s  

ev i d e nc e .  

M R  H U M A N:   Yes .  

C HA IR PER SO N :   So  th a t  i t  i s  c le a r  we  a re  t a l k i n g  a b ou t  t he  sa m e  20 

t h i ng .  

M R  H U M A N:   Ab so l u te ly.  

C HA IR PER SO N :   Ok ay.   So  t h is  i s  t h e  f i r s t  te n der.  

M R  H U M A N:   C h a i r p e rs o n ,  t he  f i r s t  te n de r  wa s  a dv er t i s e d  a nd  th e  

rec o m m e n d a t i on  b y  t he  Cr os s  F u nc t i o na l  So urc in g  Te a m  re co m m e n d e d  
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t ha t  t h e  co m p o n en ts  s u p por t  fo r  t he  Bo e i n g  F le e t  b e  a w ar de d  t o  Is r ae l  

Aer os p ac e  o r  IA I  as  t h e  ab br ev ia t io n  c o m m o n l y  us e d  an d  f o r  t h e  A i r bu s  

F l e e t  t o  A i r  F r an ce .  

A D V M IC HA EL M B IK IWA :   An d  -  a n d  w h a t  wa s  th e  o u tc o m e  o f  t ha t  

t en d er ?  

M R  H U M A N:   T h e  o u tc o m e  w as  th a t  ev en tua l l y  th e  Bo ar d  a p pr ov ed  t h a t  

t h is  t en d er  b e  r e t r ac te d  i n  to ta l i ty.   T h a t  SA AT te s t  t he  m a rk e t  by  

re qu es t in g  q u o ta t io ns  f r o m  o th er  pa r t i es  to  te s t  t he  r e le va nc e  o f  p r i c i n g  

an d  t h e n  t o  a l lo w  SAAT to  de v i a te  f ro m  a  c o m p et i t i ve  o p e n  t en d er  

p r oc ess  a n d  ra th e r  co n f i n e  t h e  a war d  to  on ly  o n e  b id .   C ha i r ,  I  h av e  10 

t r i e d  to  d ep ic t  th es e  fa c t s  i n  p a r a gra p h  4 1  o f  t h e  a f f id av i t .  

A D V M IC HA EL M B IK IWA :   Be fo re  w e  ge t  t he r e  a nd  -  a n d  th is  -  t h i s  

m a yb e  b ec a us e  o f  t he  -  t h e  w ay  w e  a r e  n a m i ng  th e  t e n der s ,  b u t  -  b u t  a t  

pa ra gr a ph  4 1  o f  t he  a f f i d av i t .   Yo u  a r e  t a lk i n g  a b ou t  t en d er  SP4 3 7 /1 4  

wh ic h  i s  a  …  

C HA IR PER SO N :   T he  se co n d .  

A D V M IC HA EL M B IK IWA :   W h a t  w e  m i gh t  re fe r  t o  as  th e  s ec on d  …  

C HA IR PER SO N :   Sec on d  t en d er.  

A D V M IC HA EL M B IK IWA :   Se co n d  te n der.  

C HA IR PER SO N :   Ja .   So  h is  q ue s t i on  M r  Hu m a n  r e la te d  to  t h e  f i r s t  -  20 

wh a t  we  c a l l  th e  f i r s t  t e nd er.  

M R  H U M A N:   O h .   Ye s .  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   C h a i r ,  I  a po lo g is e .   T h e  -  t he  f i r s t  t e n der  w as  n u m b er e d  

in  te r ms  o f  t h e  -  t h e  t e nd er  r eg is te r  a t  SA AT as  SP4 0 1 /20 1 2 .   T h e  f i r s t  
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t en d er.   Th e  -  i f  I  m a y  co n f i r m  t h e  C F ST  re co m m e n d e d  t h e  aw ar d  f o r  

t he  Bo e i n g  F l ee t  t o  Is ra e l  Aer os p ac e  a n d  f o r  t he  A i r bu s  F le e t  to  A i r  

F r a nc e .  

C HA IR PER SO N :   Ye s .   O ka y.  

M R  H U M A N:   And  t h en  t h e  re c o m m e n da t i on  f r o m  th e  -  f r o m  th e  Boa rd  

…  

A D V M IC HA EL M B IK IWA :   Yo u  d e a l  w i t h  t he  BAC  r ec o m m e n d a t i on  a t  

pa ra gr a ph  3 3 .  

M R  H U M A N:   Ye s .   T he  r ec o m m e n d at i on  w as  i n  p a r ag ra p h  3 3  a nd  I  

ha ve  a t ta ch e d  as  an  a nn ex  a  c o py  o f  t he  BAC  r es o l u t i o n .   T ha t  i t  10 

sh ou l d  b e  c an ce l l e d  a n d  re t r ac te d  t o  -  to  a l l ow  a n  i n te g r a te d  ap pr o ac h .  

A D V M IC HA EL M B IK IWA :   An d  w h a t  do e s  t ha t  m e an ?   An  in te g ra te d  

ap pr o ac h .  

M R  H U M A N:   I n te g r a te d  a p pro ac h  w o u l d  m e a n  t ha t  t h e  s e rv ic es  f o r  

co m p o ne n ts  an d  fo r  l og is t i c s  be  c o m b i ne d  in  on e  te n d er  a n d  o n e  a w ar d .  

A D V M IC HA EL M B IK IWA :   Th a nk  y o u ;  a nd  -  an d  -  s o  n o w  w e  c a n  …  

C HA IR PER SO N :   I  a m  so r ry.   I n t eg ra ted  a pp ro ac h  i s  … .?  

M R  H U M A N:   S i r ,  t h e  two  b i g  t i c k e t  i t e m s  i n  te r m s  o f  c os t  d r iv e r s  a t  

SAAT is  t h e  c os t  o f  th e  -  t he  c o m p on e n t  i ts e l f ,  b u t  a ls o  th e  

t r an sp or ta t i o n .   M o s t  o f  t he se  a re  f l o wn  f r o m  e i th e r  Am e r ic a  f o r  Bo e in g  20 

pa r t s  o r  Eu ro p e  f o r  A i r bu s  …  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   An d  r ep re se n t  s ig n i f i c an t  a m ou n ts  o f  m o n ey.  

C HA IR PER SO N :   H m .  

M R  H U M A N:   So  i n te g r a t i on  wa s  t he  s u pp l y  o f  th e  c o m po n e n ts  p l us  th e  



06 FEBRUARY 2020 – DAY 208 
 

Page 24 of 142 
 

t r an sp or ta t i o n  o r  lo g i s t i c s  t h e r eo f .  

C HA IR PER SO N :   O h .   So  t h a t  t h e  -  th e  b i d  m us t  n o t  d is r eg ar d  t r an sp or t  

cos ts  a nd  o n ly  a dd  t he m  l a te r  w h en  t he y  h av e  g o t  t h e  -  th e  te n de r?  

M R  H U M A N:   C or r ec t  C ha i r pe r so n .   I s  i t  a  c o nc e n t ra t io n  o f  s p en d  o f  

two  …  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   C os t  d r i ve r s  i n to  o ne  …  

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   Ve ry  b i g  t e nd er.  

C HA IR PER SO N :   Ok ay.  10 

A D V M IC HA EL M B IK IWA :   T h a nk  y ou .   M r  H u m a n  w e  c an  n ow  m o ve  

on to  th e  -  th e  s ec o nd  t en d er.   SP4 3 7 /14 .  

M R  H U M A N:   C or r ec t .  

A D V M IC HA EL M B IK IWA :   H m .  

C HA IR PER SO N :   I  a m  s or ry.   So  w h a t  y o u  sa id  ea r l i e r  on  na m e ly  th e  

Bo ar d  d ec i de d  t ha t  t h e  t e n der  b e  c o n f i ne d  t o  o n e  s u pp l i e r .   T ha t  re la te d  

t o  t h e  se co n d  te n de r  n o t  t h e  f i r s t ?  

M R  H U M A N:   Th a t  i s  c o r r ec t  C h a i r p e rs o n  …  

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   An d  I  d o  ap o l o g i se  f o r  …  20 

C HA IR PER SO N :   Ok ay.   A l r i gh t .   T ha nk  yo u .  

A D V M IC HA EL M B IK IWA :   M r  Hu m a n  do  -  do  -  so r ry  Ch a i r .  

C HA IR PER SO N :   Ye s .   N o .   I  a m  -  I  a m  w on d er i n g  w h e th er  y o ur  

ap pr o ac h  i s  t o  le t  h i m  s ay  so m e th i n g  on  ea ch  o n e  o f  t he m  b e fo r e  y o u  

t ak e  e a ch  o n e  i n  t e r m s  o f  h o w  fa r  i t  w e n t  u l t i m a te l y  o r  w he th er  y o u  
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wo u ld  b e  s ay in g  ok ay.   L e t  u s  f i n is h  w i t h  t he  f i r s t  t en d er  o r  I  m ay  b e  

co n fu se d  be ca us e  th e r e  w as  a  w i t hd ra w a l .  

So  th e  s ec o nd  t e nd er  a r os e  b ec au se  t h e r e  w as  a  w i th d r a wa l  

o f  t he  f i r s t  t e n der.   O k ay.   So  t he r e  wo u l d  ha ve  b ee n  n o th i ng  d on e  a f t e r  

-  j a .   Ok ay.  

A D V M IC HA EL M B IK IWA :   Th a t  i s  r i gh t  C h a i r .  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   Th a t  i s  …  ( i n te r ve ne s ) .  

C HA IR PER SO N :   A l r i gh t .   T ha nk  yo u .   O k a y.  

A D V M IC HA EL M B IK IWA :   An d  -  a nd  y o u  h av e  t o l d  us  wh a t  -  wh a t  10 

ha p p en e d  w i t h  t h e  -  t h e  se co n d  t e nd e r.   W h at  -  wh a t  w as  y o ur  

un d ers ta nd in g  o f  t h e  re as o n  f o r  t he  r e t r ac t io n ?  

M R  H U M A N:   So  I  ju s t  w an t  t o  co n f i r m  we  a r e  n o w o n  t e n der  tw o?  

A D V M IC HA EL M B IK IWA :   N o w -  w e  a re  n ow  o n  t e nd er  two .  

M R  H U M A N:   O k ay.  

C HA IR PER SO N :   Yes ,  bu t  I  t h i nk  t ha t  qu es t i o n  M r  M b ik i w a  is  go i ng  t o  

ex p l a i n  i f  I  -  I  m i su n de rs ta n d  h i m .   I  t h in k  th a t  q u es t i o n  g oe s  b ack  t o  

t he  f i r s t  te n de r  t o  s ay  wh a t  yo ur  u n de rs ta nd i ng  w as  o f  wh y  t ha t  t e n der  

wa s  w i th d r a wn  o r  r e t r ac te d .  

A D V M IC HA EL M B IK IWA :   N o  C h a i r .   L e t  m e  -  le t  m e  t r y  an d  …  20 

C HA IR PER SO N :   U n le ss  I  u n der s to o d  y ou .  

A D V M IC HA EL M B IK IWA :   C la r i fy.  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   M r  -  M r  H u m a n ,  th o ug h t  I  w as  t a l k i ng  a bo u t  

t he  s ec o n d  t e nd er  wh e n  i n  fa c t  I  wa s  t a lk i n g  a b ou t  t he  f i r s t  …  
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C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   An d  ex p l a in ed  w h a t  h e  h a d  s a i d  a t  

pa ra gr a ph  4 1  a bo u t  th e  r e t r ac t i o n  o f  th a t  t en d er  …  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   An d  wh a t  I  a m  ask  …  

C HA IR PER SO N :   An d  w he n  y ou  w er e  t a lk i ng  a bo u t  th e  f i r s t .  

A D V M IC HA EL M B IK IWA :   O n  t ha t  occ as io n  I  w as  ta lk in g  ab o u t  t h e  

f i r s t  o n e .  

C HA IR PER SO N :   I  t h ou g h t  yo u  we re  t a lk i n g  a b ou t  t he  s ec o n d .  

A D V M IC HA EL M B IK IWA :   As  I  un d ers ta nd  M r  Hu m a n ’s  ev id e nc e  th e  10 

f i r s t  t e nd er  w as  a dv er t i s ed  an d  wa s  re t r ac ted  in  o r der  f o r  a n  i n t eg ra ted  

ap pr o ac h  t o  be  f o l lo w ed  …  

C HA IR PER SO N :   Ye s .   Ye s .   Ok ay.  

A D V M IC HA EL M B IK IWA :   An d  -  a n d  w e  a r e  n o w  m ov in g  o n  …  

C HA IR PER SO N :   We  a re  d on e  w i t h  t h e  f i r s t  o n e?  

A D V M IC HA EL M B IK IWA :   We  a r e  no w  d o ne  w i t h  th e  f i r s t  t e nd er.  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V M IC HA EL M B IK IWA :   An d  we  a r e  m o v in g  o n  to  t h e  se co n d  te n der.  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   W h ic h  -  w h ic h  h e  h as  a l r e a dy  to ld  us  …  20 

C HA IR PER SO N :   J a .  

A D V M IC HA EL M B IK IWA :   Th er e  wa s  a  c o n f i ne m e n t  t o  o ne  b i d d er.  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   T her e  wa s  a  re t r ac t i o n  a n d  I  a m  -  a n d  I  a m  

ask in g  …  
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C HA IR PER SO N :   O h .  

A D V M IC HA EL M B IK IWA :   W h e th er  h e  …  

C HA IR PER SO N :   O h .   I  t h i nk  m a y be  w h a t  yo u  do ,  b ec au se  h e  s a id  -  h e  

sa i d  th a t  i n  -  a t  a  w r on g  t i m e .   L e t  u s  s ta r t  a f r es h  w i th  t he  s ec o n d  

t en d er.  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r .  

C HA IR PER SO N :   Te l l  us  a b o u t  t he  se co n d  t en d er.  

A D V M IC HA EL M B IK IWA :   Te l l  u s  a b ou t  th e  s ec on d  te n der.  

M R  H U M A N:   I t  i s  …  

C HA IR PER SO N :   D is r e ga rd  w ha t  y o u  s a i d  ea r l ie r .  10 

M R  H U M A N:   Ye s .   C ha i r pe rs on  i s  i t  n o t  e ve ry  d ay  th a t  y ou  ha ve  an  

op p or tun i ty  t o  s t a r t  a f r es h  an d  I  w o u l d  c e r t a i n ly  w e lc o m e  i t .   T h an k  y o u  

f o r  yo ur  i n du l ge nc e .   So  th e  s ec on d  te n de r  w as  t h e n  a dv er t i s e d  o n  

29  O c to b er  2 0 14 .   I t  w as  ev a l u a te d  a nd  t h en  t he  Bo ard  ask e d  t h a t  th is  

t en d er  be  p u t  o n  ho ld  a n d  t he  re as o n  f o r  t h a t  wa s  th a t  t he re  w as  a  

M e m o ra n du m  o f  U n d ers tan d in g  p r op os e d  w i t h  AAR  u n de r  a  s up p l i e r  

de ve l op m e n t  f r a m e wor k  p r o p os a l .  

T he  Bo a rd  t h en  re so lv ed  t h a t  th is  t en d er  b e  pu t  o n  h o ld  -  t h e  

ev a l u a t i on  p ro ce ss .   So  i t  w as  a dv er t i se d .   B id s  w er e  r ec e i ve d .   T h e  

co m m i t t e e  wer e  b us y  ev a l ua t in g  t h e  r es u l t s  a n d  m i dw ay  t h is  ev a lu a t i o n  20 

t he  Bo ard  r e qu es te d  t he  SAAT C r oss  Fu nc t io n a l  Sou rc i n g  Tea m  to  p u t  i t  

on  h o ld  fo r  th re e  m o n ths  w h i le  th e  p o ss i b i l i t ie s  o f  e n g ag in g  o n  a  

M e m o ra n du m  o f  U nd ers ta nd i ng  w i t h  AAR  a re  i nv es t ig a te d .  

C HA IR PER SO N :   W hy  w as  t h e  Boa rd  g e t t i n g  i nv o l ve d  in  t h e  s ec on d  

t en d er  an d  i n  -  i n  t h e  f i r s t  t e n der  i n  th e  s ec on d  t en d er ?   Wa s  t h a t  
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be ca us e  th e  v a l u e  o f  t h e  t en d er  r eq u i re d  t h e  Bo ar d  to  be  i n vo lv ed  o r  

wh a t  wa s  t h e  re as o n ?  

M R  H U M A N:   C ha i r p e rs on  a t  t h e  t i m e  SAA a n d  SA AT d e v e l o pe d  a  

s t r a teg ic  pa r t n e rs h i p  p r ogr a m  as  a  v e h ic l e  to  a dv an ce  ec o no m i c  g o a ls  -  

e m p ow er m e n t  g o a l s  a nd  i t  wa s  se e n  a s  an  op p or tun i ty  t o  ex p l o r e  

loc a l i s a t i o n .   N o w i f  y o u  a l l ow  m e j us t  t o  ex p l a i n  a  l i t t le  b i t  l a t e r .   T h e  

G ov er n m e nt  h as  a  n u m b er  o f  in s t ru m e n ts  th a t  i t  wo u ld  l i k e  to  us e  to  

a t t ra c t  f o r e i g n  d i re c t  i nv es tm e nt .  

T he  Na t io n a l  I n du s t r i a l i s a t i o n  Par t i c i p a t i on  Pr og ra m  is  o ne  o f  

t ho se  t o o l s .   Su p p l i e r  Es tab l i sh m e n t  i n  So u th  A f r i ca  is  o n e  o f  t h os e  10 

t oo ls  a n d  i t  i s  m y  u nd er s ta nd i ng  t ha t  th e  Bo ar d  w as  c on s i d e r i n g  us i ng  

t he  s t r a teg ic  pa r t n e rs h i p  f r a m e wo rk  to  en g a ge  s u pp l i e r s  t h a t  w o u l d  

m a ke  t he se  k i nd  o f  i nv es tm e n ts  i n  -  i n  So u th  A f r i c a .  

T he i r  in vo lv e m e n t  w as  n o t  to  a pp ro ve  t he  t e nd er.   T h e i r  

inv o lv e m e nt  w as  t o  s ay  t he y  c on s i d e r  th e  -  th e  f r a m e w ork  -  su p p l ie r  

de ve l op m e n t  f r a m e w ork  t o  -  to  -  as  a  ve h i c le  f o r  e m po w er m e n t  an d  f o r  

inv es tm e n t  i n  So u th  A f r i c a .  

C HA IR PER SO N :   Am  I  r ig h t  t o  th i nk  t h a t  no r m a l ly  a  Bo ar d  o f  a n  SO E  

wo u ld  n o t  b e  i n vo lv ed  i n  t e n der s ,  b u t  th a t  t he re  m a y  be  t en d ers  t h a t  a r e  

ab ov e  a  ce r t a i n  v a l u e  t h a t  h av e  t o  g o  to  t he  Bo ar d ,  b u t  o the r  t ha n  th a t  20 

re as on  n or m a l l y  a  Bo ar d  w ou ld  n o t  b e  in vo l ve d  i n  -  i n  t en d ers .   Am  I  

r ig h t?  

M R  H U M A N:   C ha i r pe rs on  t h a t  i s  c o r r e c t .   Th e  PF M A Ac t  m a k es  

sp ec i f i c  p r ov is io n  f o r  w h a t  i s  t h e  r o l es  a n d  r es p on s i b i l i t ie s  o f  an  

acc o un t in g  a u th or i ty.   I n  t h i s  c as e  t h e  ac co u n t i n g  au th or i ty  i s  th e  
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Bo ar d .   T h e i r  i nv o lv e m e n t  i s  ov ers i gh t  an d  go ve rn a nc e .  

C HA IR PER SO N :   H m .   H m ,  b u t  t h e  -  t h e  r ea so n  t h a t  y o u  h av e  f o r wa rd  

wh y  t h ey  w ere  g e t t i ng  in vo lv ed  a nd  yo u  ha ve  s a i d  th ey  w er e  n o t  g e t t i n g  

inv o lv ed  t o  ap pr o ac h  o r  n o t  ap pr o ac h .   As  y o u  u n d ers tan d  i t  t h a t  w o u l d  

be  i n  l in e  w i t h  PF M A r e qu i r e m e n t  o r  i s  t h a t  s o m e th i n g  y ou  a r e  no t  su re  

ab o u t?  

M R  H U M A N:   C h a i r p e rs o n ,  th e  i nv o lv e m e n t  o f  th e  Bo ar d  w o u l d  b e  t o  

ap pr ov e  m ec h an is m s  w i t h i n  t h e  l eg a l  f ra m e w or k  a n d  t h e  le g a l  

f r a m e wo rk  i n  t h is  c as e  w o u l d  b e  tw o  v e ry  sp ec i f i c  p i ec es  o f  le g is l a t i o n .   

I t  wo u l d  b e  th e  B l ac k  Bas e d  Ec o n o m ic  Em po w er m e n t  Ac t  p lu s  th e  co d es  10 

an d  s ec o nd ly  t he  P re fe r en t ia l  Pr oc ur e m e n t  Ac t  p l us  i t s  re g u l a t i o ns .  

T ho se  tw o  w ou ld  f o r m  th e  l eg a l  f ra m e w or k .   Th e  p ar tn e r sh i p  

ag re e m e n t  in  m y  u nd ers ta nd i ng  w as  a  s p ec i f i c  d is pe ns a t i o n  f o r  Es ko m  

an d  Tr a ns ne t  a nd  i t  wa s  ba se d  on  a  p r ov is i o n  o f  t h e  Ac t  w he re  t h os e  

en t i t i es  h ad  t o  sp ec i f i ca l l y  a p p l y  fo r  a pp ro va l  t o  de v i a te  f ro m  th e  

no r m a l  i ns t r u m en ts .   I  a m  n o t  -  u n aw ar e  a nd  u ns ur e  wh a t  m o t iv a te d  th e  

Bo ar d  t o  u se  th a t  s pe c i f i c  i ns t r u m e nt  w i t h ou t  ap p l y i n g  f o r  th e  a p pr ov a l  

t o  d ev ia te  f ro m  th e  tw o  m a in  f r a m e wo rks .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V M IC HA EL M B IK IWA :   T ha nk  yo u  Ch a i r.   Mr  H u m a n,  w ou l d  i t  be  f a i r  20 

t o  s ay  t h a t  i f  t h e  te n de rs  h ad  g o t  t o  th a t  s t a g e  Bo ard  a p pr ov a l  w o u l d  

ha ve  b ee n  r eq u i r ed ?  

M R  H U M A N:   C or r ec t .  

A D V M IC HA EL M B IK IWA :   Bu t  t ha t  t h e  Boa rd  i n t e r ve n ed  b e fo r e  i t  g o t  

t o  t h a t  s t a g e?  
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M R  H U M A N:   Th a t  wo u ld  be  co r re c t ,  s i r .  

A D V M IC HA EL M B IK IWA :   I n  r es p ec t  o f  w ha t  w e  a r e  c a l l in g  t he  s ec on d  

t en d er.   Ca n  y ou  j us t  c o n f i r m  f o r  u s  w h e n  i t  w as  i ss ue d  a n d  w h a t  t he  

c lo s i n g  d a te  f o r  th e  b i ds  wa s?  

M R  H U M A N:   C er ta i n ly.   T he  -  th e  t e nd er  wa s  pu b l is h ed  -  I  a m  g o i n g  to  

m a ke  v e ry  s u r e  C h a i r p e rs o n  t h a t  I  h av e  n u m b er  tw o  as  n u m be r  tw o .   I f  

yo u  a l l o w  m e  a  m i nu te  …  ( i n te r ve n es ) .  

C HA IR PER SO N :   Ye s .   O ka y.  

M R  H U M A N:   T h e  t e nd er  w as  ad ve r t i s e d  o n  2 9  Oc to be r  a n d  t h e  c lo s i ng  

da te  wa s  2  De ce m b er  2 01 4 .  10 

A D V M IC HA EL M B IK IWA :   An d  d o  y o u  kn ow  w he n  th e  s us p en s i o n  

de c is i on  w as  m a d e  by  t h e  Boa rd ?   Th e  Bo ar d  -  t he  d ec is i o n  y o u  

re fe r re d  t o  w h ere  t h e  Bo ar d  s us p en d ed  t h e  te n der.  

M R  H U M A N:   Yes  C h a i r p e rs on .   T he  d ec i s io n  t o  s us p e nd  t h e  Bo ar d  -  

t he  -  t he  t en d er  fo r  t h r e e  m o n ths  wa s  m ad e  o n  2 9  Apr i l  20 1 5 .  

A D V M IC HA EL M B IK IWA :   An d  t h e  d a te  o n  w h i ch  th e  Bo ar d  f i na l l y  

res o l ve d  to  r e t r ac t  th e  te n d er?  

M R  H U M A N:   T h e  t e nd er  -  t h e  Bo ar d  a t  t he i r  m e e t i ng  o f  18  Ju n e  2 0 15  

m a d e  t h e  d ec is i o n  to  r e t r ac t  th e  te n der.  

A D V M IC HA EL M B IK IWA :   T he  -  t h e  r ea s on  I  ask  yo u  t ho se  d a te s  is  20 

be ca us e  I  w o u l d  n o w  l i k e  t o  t u r n  to  t he  -  t he  po r t i on  o f  yo ur  ev id e nc e  

wh er e  yo u  d e a l  w i t h  t h e  r e l a t i o ns h i p  b e tw e en  AAR  a n d  SAAT d ur i ng  t h e  

pe r i od  b e tw e en  t he  iss u in g  o f  t he  t e nd er  a nd  t he  d ec is i o n  t o  r e t r ac t  i t .  

M R  H U M A N:   Yes  s i r .  

C HA IR PER SO N :   An d  b e fo r e  y o u  -  y o u  d e a l  w i t h  t ha t .   Th es e  d ec is io ns  
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by  t h e  Bo ard  t o  s us pe n d  th e  t e nd er  f o r  w h a te ver  p e r io d  -  th re e  m o n ths .   

Wo u l d  -  w o u l d  t h ey  n or m a l ly  f a l l  w i t h i n  t h e  f u nc t i o n  o f  -  o f  a  Boa rd  th a t  

k in d  o f  d ec i s i on  o r  s ho u ld  i t  be  a  d ec is io n  o f  m a n a g e m e nt  a n d  i f  t h e  

Bo ar d  w an ts  t o  s u gg es t  th ey  s ug g es t ,  b u t  t he  d ec is io n  s ho u l d  b e  t ak e n  

by  m a na g e m e n t?  

M R  H U M A N:   C ha i r pe rs on ,  i t  i s  u su a l ly  t he  d ec is i o n  o f  m a n a g e m e nt  

an d  th e  r eg u la t io ns  -  th e  PPPFA R e g u l a t i on s  m a k e  i t  c l e a r  w h en  y o u  

ca n  c an ce l  a  t en d er.  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   I t  i s  on ly  w he n  c i r c u m s ta nc es  ha ve  ch a ng e d  o r  w h e n  10 

t he r e  i s  n o  b u d ge t  av a i la b l e  o r  a  t en d er  i s  -  i s  v i e w ed  t ha t  t he r e  wa s  

f r au d u l e n t  o r  c o r r u p t  a c t iv i t i es  in vo lv ed .   Th a t  wo u ld  b e  t he  t h r e e  

re as on s  t ha t  i s  c u r r en t ly  p r ov id e d  f o r  in  T he  Pu b l ic  Se c to r  Pr oc ur e m e n t  

Re g u l a to ry  Fr a m e wo rk  fo r  ca nc e l l a t i on  o f  a  te n der.  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

M R  H U M A N:   I t  i s  n o t  c o m m o n  th a t  a  Bo ar d  wo u l d  t ak e  s uc h  a  de c is i on .   

I t  w o u l d  b e  ta ke n  a t  m a n a ge m e n t  l ev e l .  

C HA IR PER SO N :   Ye s .   O ka y.   T h a nk  y ou .  

A D V M IC HA EL M B IK IWA :   M r  Hu m a n ,  I  w ou l d  l i ke  t o  ta ke  yo u  to  a  fe w  

as pe c ts  o f  th e  d ev e l o p m en t  o f  t h is  r e l a t i o ns h i p .   I f  we  c an  p ick  i t  up  a t  20 

-  on  -  o n  p ag e  13  o f  yo ur  a f f i d av i t  a t  p a r a gr ap h  4 9 .   Yo u  -  y ou  r e fe r  t o  

M s  J ack so n  -  M s  C h ery l  Ja cks o n  a p pro a ch i n g  Mr  N i co  Be zu i de n ho u t .   

Ca n  y o u  t e l l  us  a b o u t  t ha t  a ppr o ac h ?  

M R  H U M A N:   C h a i r ,  I  h av e  a t t ac he d  an  e m a i l  t o  m y  a f f id av i t .  

C HA IR PER SO N :   I  a m  -  I  a m  so r ry.   M r  -  Mr  M b ik iw a ,  I  m a y  h av e  
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m is se d  t h i s  a ga i n .   Th e  r es o l u t i on  o f  t he  Bo ar d  o n  1 8  Ju n e  as  I  -  as  I  

lo ok  a t  p a r a gra p h  4 1  o f  y o ur  a f f i d av i t  -  w h i ch  w as  d o ne  by  w ay  o f  ro u nd  

ro b i n  -  w as :  

“To  a p pro ve  t h e  r e t ra c t i on  o f  t he  t e nd er  t o  a l lo w  t he  

f i n a l i s a t i on  o f  t h e  s t r a te g i c  p a r t ne rs h i p . ”  

T ha t  s t r a teg ic  pa r t n e rs h i p  d i d  y ou  sa y  i t  w as  w i t h  -  wh a t  

o r ga n i sa t io n ?  

M R  H U M A N:   C h a i r p e rs on ,  t he  in t en t  w as  to  en te r  i n t o  a  s t r a teg ic  

pa r t n e rs h i p  w i t h  AAR .  

C HA IR PER SO N :   T ha t  w as  t h e  -  th e  i n t en t i on ?  10 

M R  H U M A N:   C or r ec t ,  s i r.  

C HA IR PER SO N :   An d  t he n  i t  s ay s :  

“T h e  Boa rd  a ls o  a p pr ov ed  t h a t  SA AT te s t  t he  m a rk e t  

by  re q ue s t i ng  q u o ta t io ns  f ro m  o ther  p a r t ie s  f o r  a  s ix  

m o n th  p er i o d . ”  

M R  H U M A N:   Yes ,  s i r .  

C HA IR PER SO N :   D o  t h e  two  m ak e  se ns e ?   O n e ,  r e t r ac t  t h e  te n d er  t o  

a l lo w  fo r  t he  f i n a l i s a t i on  o f  t he  s t r a teg ic  pa r t n e rs h i p .   Tw o ,  SA AT tes t  

t he  m ar ke t  by  r eq u es t i n g  q u o ta t io ns  f r o m  o th er  pa r t ie s  f o r  a  s i x  m o n th  

o r  m a yb e  i t  d o es ,  be ca us e  m a y be  t h e  q uo ta t i o ns  t ha t  w ou l d  b e  20 

re qu es te d  w o u l d  i nc l u d e  AAR  or  n o t  -  o r  n o t?  

M R  H U M A N:   T he  r a t i o na l e  f o r  i nv i t i n g  q uo ta t i o ns  Ch a i rp e r so n ,  i s  t o  

m a ke  s u r e  th a t  th e  e co n o m ic  v a l u e  is  o n  p ar.  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   So  -  so  i nv i t i ng  a  f ew  q u o ta t i on s  w o u l d  ge t  a  f ie ld  f o r  



06 FEBRUARY 2020 – DAY 208 
 

Page 33 of 142 
 

va l u e  fo r  m o n ey  …  

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   U su a l ly  …  

C HA IR PER SO N :   Ok ay.   Ok ay.  

M R  H U M A N:   An d  th e n  i n  i t e m  th re e  -  41 -3 .  

C HA IR PER SO N :   J a .  

M R  H U M A N:   Th e  i n ten t  wa s  t o  d ev i a te  f r o m  a  c o m p et i t i ve  p r oc ess  an d  

on ly  a w ar d  i t  t o  on e  b i dd er  t h r o ug h  a  c on f in e m e n t  p r oc ess .   N o t  

t h ro u g h  a  c o m p e t i t i ve  t e nd er.  

C HA IR PER SO N :   Yes .   We l l  Mr  M b ik iw a ,  w he n  y o u  d ea l  w i th  t he  10 

re l a t i o ns h i p  i s  th a t  wh e n  y ou  w i l l  d e a l  w i t h  s o m e  o f  t h es e  as pe c t s ,  

be ca us e  …  

A D V M IC HA EL M B IK IWA :   I n de e d .  

C HA IR PER SO N :   Or  i f  y o u  w i l l  d e a l  w i t h  t h e m .   I t  i s  f i n e .  

A D V M IC HA EL M B IK IWA :   We  w i l l .   We  w i l l  C ha i r .  

C HA IR PER SO N :   J a .   O ka y.  

A D V M IC HA EL M B IK IWA :   I n  -  in  a  se ns e  C h a i r  wh a t  w e  h av e  d o n e  

ch r o no lo g ic a l l y  i s  w e  h av e  de a l t  w i t h  t he  b eg i nn in g  o f  t h e  s ec on d  

t en d er  a n d  i ts  r e t r ac t i o n  …  

C HA IR PER SO N :   Ye s .  20 

A D V M IC HA EL M B IK IWA :   An d  th e  re as on  fo r  t he  r e t ra c t i on  i s  t he  

re l a t i o ns h i p  w i t h  AAR .  

C HA IR PER SO N :   W h ic h  y o u  a r e  go in g  t o  d ea l  w i th  n ow.  

A D V M IC HA EL M B IK IWA :   An d  we  a r e  no w  g o in g  t o  m ov e  t o  t h e  

ch r o no lo gy  …  
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C HA IR PER SO N :   J a .  

A D V M IC HA EL M B IK IWA :   O f  t h e  d ev e l o p m e n t  o f  t h a t  r e la t io ns h i p  u p  

t o  t h e  re t r ac t io n .  

C HA IR PER SO N :   Ok ay.   Ok ay.  

A D V M IC HA EL M B IK IWA :   Th e  i n te rv e n i ng  per i od .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V M IC HA EL M B IK IWA :   M r  H u m a n ,  I  h a d  a sk ed  y o u  a b ou t  t he  

ap pr o ac h  t h a t  M s  J ac ks on  m a d e  to  M r  Bez u i d en h ou t  in  F eb ru ar y  2 0 15 .  

M R  H U M A N:   C or r ec t .   An  e m a i l  w as  s en t  by  Ms  C he ry l  Ja cks o n  t o  

M r  N ic o  Be zu id e n ho u t .   M r  Bez u id e nh o u t  wa s  t he  Ac t in g  C EO  o f  SAA a t  10 

t he  t i m e .   Sh e  t h an ke d  h i m  i n  t h is  e m a i l  f o r  a  m e e t i n g  th a t  h e  ha d  w i t h  

he r  an d  sh e  a t t ac he d  a  p r o p os a l  -  a  pa r tn e rs h i p  p r o po sa l .   C h a i r p e rs o n  

t ha t  w o u l d  b e  in  l i ne  w i t h  t he  s t r a te g ic  p a r tn e r sh ip  p r op os a l  th a t  t h e  

Bo ar d  i n te n de d  to  p u t  o n  h o l d  t he  r u nn i ng  t en d er  fo r  t h r e e  m o n ths  …  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   To  a l l o w  fo r  t h e  d ev e l o p m e nt  o f  a  s t r a te g i c  p a r t ne rs h i p  …  

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   F ra m e w or k .  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   Exc ep t  M r  Hu m an  i n  t i m e  t h e  Bo ar d  h a d  no t  20 

ye t  s us pe n d ed  t he  t en d er.   H ad  i t?  

M R  H U M A N:   C or r ec t .  

A D V M IC HA EL M B IK IWA :   So  th e r e  w as  an  o p e n  t en d er  in  wh ic h  b i ds  

ha d  be e n  s ub m i t t ed  a nd  t he re  w as  a n  ev a l ua t io n  on g o i n g?  

M R  H U M A N:   Th a t  i s  c o r r ec t .  
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A D V M IC HA EL M B IK IWA :   I n  yo ur  v ie w  i s  t ha t  -  i s  t h a t  co m m o n  

p r ac t i ce  to  -  to  s u b m i t  a  p a r tn e r sh i p  p r o po sa l  a s  a  t e nd er e r  w h i l e  a  

t en d er  i s  o pe n  an d  pe n d i n g?  

M R  H U M A N:   No t  a t  a l l .   I t  i s  c o m m o n ly  v i e we d  in  p u b l ic  s ec to r  

p r oc ure m e n t  t h a t  w h en  a  t en d er  p r oc ess  is  r u nn i ng  t h a t  i n t e r ac t io n  w i t h  

su pp l i e r s  a r e  p r oh i b i t ed  an d  i t  i s  e xp l i c i t l y  s t a te d  l i k e  t ha t  i n  t h e  Su p p l y  

Ch a in  Po l i cy  o f  SAA a n d  SAAT.  

A D V M IC HA EL M B IK IWA :   An d  t he n  i f  w e  c a n  m ov e  to  -  t o  pa r a gr ap h  

51 ?   Yo u  -  y ou  s pe ak  ab o u t  a  p r o po se d  co l l ab or a t i o n  a gre e m e n t  t h a t  

e m er ge d  t he r e a f te r .   C a n  y ou  t e l l  u s  a bo u t  t ha t?  10 

M R  H U M A N:   Ba se d  o n  th e  p r op os a l  th a t  M s  J ack so n  h as  e m a i l ed  t o  

M r  Bez u i d en h ou t .   M r  Bez u id e nh o u t  t h en  f o r wa rd e d  t h i s  p r o po sa l  t o  th e  

SAAT C EO  -  M r  Z w a ne  -  a n d  t h i s  p r op os a l  f r o m  AAR  pr op os e d  

co l l ab or a t i o n  b e tw e en  th e  tw o  o rg a n is a t i o ns  i n  t h e  p r ov is i o n i n g  o f  -  o f  

co m p o ne n ts .   T he  p r ov is i o n i n g  o f  c o m p on e n ts .  

C HA IR PER SO N :   M a y be  i t  i s  ne ce ss ary  M r  M b ik i wa  t o  l e t  M r  H u m an  

jus t  de a l  w i t h  t h e  m a i n  f ea tu r es  o f  th e  p ro po sa l .   So  t h a t  o ne  c a n  -  c a n  

f o l l o w  th e  -  th e  p r op os a l  t ha t  M s  J ack so n  s en t  t o  M r  Bez u id e nh o u t .  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r .  

C HA IR PER SO N :   J a .  20 

M R  H U M A N:   Ch a i r,  th e  -  t h e  p r o po sa l  i s  a t t ac h ed  as  An n ex ur e  9 A .   I f  

yo u  w o u l d  a l l o w  m e  o n e  s ec  …  

A D V M IC HA EL M B IK IWA :   C h a i r ,  i t  i s  a t  p ag e  1 - 1 -2 -8 .  

C HA IR PER SO N :   1 - 1 - 2 - 8 .   T ha n k  y o u .   Wo u l d  t h a t  b e  in  an o the r  

bu n d l e ?  
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A D V M IC HA EL M B IK IWA :   Sor ry.   M y  a po l og ie s  Ch a i r.   T h a t  i s  i n  

D D2 2 C .  

C HA IR PER SO N :   D D 2 2C .   Ok ay.   T h an k  yo u .   11 -2 8 .  

A D V M IC HA EL M B IK IWA :   11 - 2 8  Ch a i r.   T ha t  i s  t he  -  th a t  i s  th e  e m a i l  

co r r es p on d e nc e  a nd  t he n  th e  c o l la b or a t i on  a gre e m e n t  i s  o n  t he  n ex t  

pa g e  a s  t h e  a t t ac h m e nt .  

C HA IR PER SO N :   H m .  

A D V M IC HA EL M B IK IWA :   I t  i s  i n  d r a f t  f o r m .  

C HA IR PER SO N :   Yes .   J us t  e m p h as i s i n g  t he  m a in  f ea tu r es  m ig h t  a ss is t  

in  u n der s ta n d i n g  m ay b e  w hy  la te r  o n  t h e  Bo ar d  de c i d ed  t o  sa y  t he  10 

t en d er  sh o u l d  b e  su sp e nd e d  f o r  t h r e e  m o n th s  pe n d i n g  t he  f i n a l i s a t i on  

o f  t h i s .  

A D V M IC HA EL M B IK IWA :   C er t a i n ly  C ha i r .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   M r  H u m a n  c a n  I  ask  y o u  t o  t u r n  p a ge  

1 - 1 -3 -4  an d  i n  pa r t i c u l a r  to  C l au se  5 .2 .   Sor ry  5 .1  u n de r  t he  h e a d i ng  o f  

“C o l la b or a t i on ” .  

M R  H U M A N:   C er t a i n l y.  

A D V M IC HA EL M B IK IWA :    C an  y o u  r ea d  t ha t  in t o  t h e  r ec ord ?  

M R  H U M A N:    Ye s ,  Ch a i rp e r so n  th e  ag re e m e n t  s ta tes  t he  f o l lo w in g :  20 

“C o l la b or a t i on  

T he  p ar t ie s  a g r e e  t o  c o l la b or a te  w i th  ea ch  o th e r  f o r  th e  

pu rp os e  o f  n e go t ia t in g  t h is  m e m o r an d u m  o f  un d ers ta nd in g  i n  

acc or d an ce  w i t h  th e  te r m s  an d  c o nd i t i o ns  o f  t h is  a g r ee m e n t .   

F o r  th es e  p urp os es  t h e  p ar t ie s  r ec ord  t ha t  t he  i n t e n t  t o  
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ex ec u te  t h e  M O U  by  15  Ju n e  2 0 1 5 ;  t h e  p ur po se  o f  t he  M O U  is  

t o  p r ov id e  t he  f o l lo w i n g :  

(a )  AAR  is  t o  be  SA AT ’s  m a j o r  M R O  e q u i ty  p a r tn e r  

t h ro u g h  a  j o in t  v e n tu r e .  

(b )  AAR  is  t o  b e  th e  p r i m a ry  s up p l i e r  o f  M R O  an d  s u pp ly  

ch a i n  s e rv ic es  in c l ud i ng  a  po w er  b y  t he  h our  

p r ogr a m  to  SAAT.  

( c )  T he  p ar t i es  w i l l  s ee k  t o  s t r e ng the n  th e  p ro v is io n i n g  o f  

SAAT o f  M R O  a nd  Av ia t io n  Ser v ic es  t o  So u th  

A f r i c a n  A i r w ays  a nd  c u r r e n t l y  t h i rd  pa r ty  c us to m ers ;  10 

(d )  T he  p ar t i es  w i l l  s ee k  t o  i nc r e as e  a nd  de ve lo p  t h r o ug h  

t he  J V  t h e  b us i n ess  i n  r es p ec t  o f  t he  p r ov i s i o n  o f  

M R O  ser v i ce s  t o  th i r d  p a r ty  a i r l i n es . ”  

A D V M IC HA EL M B IK IWA:    T ha nk  yo u  M r  Hu m a n .   Ca n  y o u  g iv e  u s  a  

se ns e  o f  h o w th a t  c o l l a bor a t i o n ,  t h a t  p r op os ed  c o l l ab or a t i o n  co m p ar es  

t o  t h e  t e nd er  t ha t  wa s  a t  t he  t i m e  u n der  w a y?  

M R  HU M A N :    I t  i s  v i r t ua l l y  t h e  sa m e se rv i ce s  C ha i r pe rs on ,  th e  

p r ov i s i o n i ng  o f  po w er  b y  t he  h o ur  w a s  th e  m a i n  co m p o n en t ,  t h e  

p r ov i s i o n i ng  o f  s u p p ly  ch a in  a n d  c o m p on e n ts ,  r ep a i r s ,  exc h an g es ,  

m o d i f i c a t i on s ,  e xa c t ly  t he  s a m e ,  t h e  s t r e n g th e n i n g  o f  M R O  a n d  Av i a t i on  20 

Ser v ic es  in  o u r  c o n t ra c t ,  e ng i ne er in g  s e rv ic es ,  r e l ia b i l i t y  se rv i ce s ,  

m o d i f i c a t i on s  o n  s e r ve r s  b u l l e t i ns  a nd  a i r w or th i ne ss  d i r ec t iv es  a r e  

inc l ud e d  i n  t h e  c u r r en t  t en d er.  

A D V M IC H A EL M B IK IWA:    T h a nk  y o u .    I f  w e  r e tu r n  t o  y o ur  a f f i d av i t  

t ha t ’s  D D2 2 A ,  u n l ess  C ha i r  th e r e  i s  a ny  as pe c t  o f  th e  c o l l ab or a t i o n  
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ag re e m e n t  y ou  w ou ld  l i ke  us  to  g o  t o ?  

C HA IR PER SO N :    A re  y o u  ab l e  t o  s ay  th a t  a  re a d i n g  o f  t ha t  d r a f t  d oe s  

o r  d oe sn ’ t  g i ve  a n  i nd ic a t i on  th a t  t he  l a t e r  r es o lu t io n  by  th e  Bo ar d  t o  

wh ic h  w e  ha ve  –  a b ou t  w h i ch  y ou  h av e  t es t i f ie d ,  in d i ca te  t ha t  t h e  Bo ar d  

a l r e ad y  a t  th is  s t a ge  o f  t h a t  re so lu t io n  wa s  lo ok in g  a t  AAR  b e i n g  g iv en  

t he  jo b .    Is  t ha t  so m e th in g  t ha t  y o u  a r e  a b le  t o  s ay  b as ed  o n  j us t  

re ad in g  t h is  a nd  ha v i n g  re g ar d  t o  th e  r es o l u t i on  o r  no t  r e a l l y ?  

M R  H U M A N:    Ch a i rp e r so n  i t  i s  t he  a bs en ce  o f  a ny  o th e r  p r o po sa ls  o f  

eq u a l ly  o r  b e t t e r  se rv i ce  p ro v i de rs  t ha t  g ive s  m e  a n  i n d i ca t io n  t ha t  i t  

wa s  m or e  o r  le ss  th e  on ly  op t io n  on  t he  t a b l e .  10 

C HA IR PER SO N :    Ok ay  th a nk  y o u .  

A D V M IC H A EL M B IK IWA:    Ch a i r  p e r h ap s  we  ca n  g o  t o  t he  m i n u te s  o f  

t he  Bo ar d  M e e t i n g  wh ic h  ha p pe n e d  th e  v e ry  n ex t  d ay  a f t e r  t h e  

co l l ab or a t i o n  a gr ee m e n t  w as  c i r c u l a te d .  

C HA IR PER SO N :    Yes .  

A D V M ICH A EL M B IK IWA:    Th a t  C h a i r  y o u  w i l l  f in d  a ls o  i n  D D 22 C  a n d  

t ha t ’s  a t  p ag e  10 5 5 ,  a n d  i f  y ou  t u r n  t o  1 0 5  –  s o r ry  C ha i r.  

C HA IR PER SO N :    I s  i t  u n de r  a ny  pa r t i c u l a r  . . . [ i n t e r ve n es ]   

A D V M IC HA EL M B IK IWA :    Ye s  s o r r y,  i t  i s  An n ex ure  4 .  

C HA IR PER SO N :    Oh ,  ok ay,  y es .  20 

A D V M IC HA EL M B IK IWA :    An d  i f  y ou  t u r n  to  1 05 6  . . . [ in t e rv e n es ]   

C HA IR PER SO N :    Le t  us  j us t  s ay  t h es e  a re  m in u te s  o f  t h e  b o ar d ,  i s  i t  

t he  SAA Bo a r d  o r  i s  i t  SAAT Bo ar d ?  

A D V M IC HA EL M B IK IWA :    C ha i r  i t  i s  t h e  SAAT Bo ar d .  

C HA IR PER SO N :    Ye s ,  o f  a  m e e t i ng  o f  29  Ap r i l  20 1 5  a t  n i ne  i n  t he  
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m or n in g ,  o ka y,  ye s ,  yo u  m ay  co n t i n ue .  

A D V M IC HA EL M B IK IWA :    T h a nk  y ou  C h a i r .    I f  we  t u r n  t o  10 5 6  ca n  

yo u  re a d  th e  f i r s t  p o r t i o n  o f  4 .2 ?  

M R  H U M A N:    C ha i r  i t  i s  r ec or de d  i n  th e  m in u te s ,  “  

“ev a l u a t i on  o f  AAR  p ro p os a l ,  t h e  Bo ar d  c on s i d e re d  th e  AAR  

p r op os a l  i n  w h ic h  AAR  s o ug h t  t he  p ar t ne r sh i p ,  in c l u d i n g  th e  

op t io n  t o  i nv es t  i n  SAAT,  t o  a gg re ss i ve ly  ex pa n d  i ts  re g i o n a l  

f oo tp r i n t  as  w e l l  as  d i ve rs i fy  a n d  i nc re as e  t he  re ve n ue .    A l so  

t he  p r op os e d  p ar t ne r sh i p  w o u l d  h e l p  SAAT r ev i t a l i se  i ts  

ca pa b i l i t i es  f o r  je ts  s h op ,  l an d i n g  g ea rs ,  APU ’s  a n d  10 

co m p o ne n t  r ep a i r s . ”  

M u s t  I  c o n t i nu e ?  

A D V M IC HA EL M B IK IWA :    J a ,  p l ea se  co n t in u e .  

M R  H U M A N:     

“T h e  Bo ar d  p r op os e  t h a t  t he  fo l l o w i n g  m a t te rs  b e  in c l u de d  i n  

t he  l i s t  o f  SAAT ’s  ex p ec ta t i on s  f r o m  the  AAR  p o te n t i a l  

pa r t n e rs h i p ,  th a t  th e  e f f i c ie nc y  i m pr ov e m e nt  o r  c os t  

re du c t i on s  l e d  t o  lo w er  m a i n te n an ce  c o s ts  fo r  SAA G ro u p  

A i r l i ne s  [ t ha t  w o u l d  b e  SAA a n d  M a n go ]  t h a t  AAR  e xp a n d  i n to  

A f r i c a  w i t h  SA AT a s  i ts  b us in es s  p ar t ne r .   T h a t  t h e  p o te n t i a l  20 

pa r tn e rs h i p  b e  fo r  a  m i n i m u m  o f  f i ve  ye ars  a nd  re v i e wa b l e  

ev ery  y ea r  a nd  th e r e a f t e r  be  r ev i e w ed  by  b o th  pa r t i es  e ver y  

ye ar  an d  t h a t  AAR  w o u ld  m a k e  a  c as h  co n t r i b u t i on  t o  t he  

p r op os e d  p ar t ne rs h i p . ”  

A D V M IC H A EL M B IK IWA:    An d  th e n  ca n  y ou  re a d  f o r  us  th e  
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res o l u t i o n?  

M R  H U M A N:     

“ I n  c on c l us io n  th e  Bo ar d  re so lv ed  t h a t ;  

1 )  t he  p ro ce ss  fo l l o we d  b y  SA AT i n  ev a lu a t i n g  AAR  as  a  

po te n t i a l  s t r a te g i c  p a r t ne r  in  th e  c on te x t  o f  th e  

ap pr ov e d  s t r a te g i c  p a r t n e rs h i p  f r a m e wor k  b e  a n d  

he re by  is  n o ted .  

2 )  T he  s e le c t i on  o f  AAR  a s  o ne  o f  SA AT ’s  s t r a te g ic  

pa r t n e rs h i ps  be  an d  is  he re by  ap pr o ve d  a nd  

rec o m m e n d ed  t o  SAA .  10 

3)  T he  ne x t  s t e ps  t o  b e  t ak en  by  SA AT a h ea d  o f  s i gn i ng  

a  m e m or a nd u m  o f  u nd er s ta nd i ng  o r  a ny  o th e r  

co n t ra c t  w i th  AAR  b e  a n d  a r e  h e r eb y  ap pr ov e d .   

T h i s  in c l u de s  a  M ay  v is i t  to  AAR  le d  by  Bo ard  

Ch a i r pe r so n .   Dur i ng  th is  v i s i t  a  c o l l ab or a t i o n  

ag re e m e n t ,  wh ic h  w ou l d  be  th e  b as i s  i n  t h e  

m e m o ra n du m  o f  un d ers ta nd in g  wo u ld  b e  s i gn e d . ”  

A D V M IC H A EL M B IK IWA:    C an  I  p au se  yo u  f o r  on e  m o m e n t  Mr  

Hu m a n ?  

M R  H U M A N:    C er ta i n ly.  20 

A D V M IC H A EL M B IK IWA:    Yo u  r e fe r re d  ab ov e  t o  AAR  –  s o r r y  a t  t h e  

t op  o f  th e  pa g e ,  a t  D ,  t h a t  AAR  w o u l d  m a ke  a  c as h  c on t r ib u t i o n  to  t h e  

p r op os e d  p ar t ne rs h i p ,  i s  t ha t  no r m a l  p r ac t i ce ?  

M R  H U M A N:    N o t  i n  a  p r oc ur e m e n t  p ro ce ss ,  u n l es s  i t  w as  s p ec i f ie d  n o  

i t  i s  n o t  no r m a l  p r ac t ic e ,  no t  i n  a  t e nd er  p r oc ess  s i r .  
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C HA IR PER SO N :    N o w th e  h ea d in g  t o  wh a t  y ou  ha ve  j us t  r ea d  Mr  

Hu m a n  is  ev a l ua t io n  o f  AAR  p r o po sa l .  

M R  H U M A N:    Ye s  s i r.  

C HA IR PER SO N :    Th is  i s  b e i ng  d o ne  by  t h e  Bo ar d ,  w h o  i s  a ls o  –  i s  t h a t  

a ls o  n or m a l  o r  w ou l d  t h e  e va l ua t io n  be  n or m a l ly  d on e  by  m a n ag e m e n t  

wh o  w i l l  t he n  i f  n ec ess ar y  b r i ng  t he  re co m m e n d a t i on  t o  th e  Bo ar d  o r  

wa s  th is  b as ed  o n  t he  re co m m e n d a t i o n  o f  t he  Bo ar d  a ny wa y,  i t  i s  ju s t  

t ha t  i t  m i gh t  n o t  h av e  b e en  pu t  l i k e  th a t .  

M R  H U M A N:    Ye s ,  C h a i r p e rs on  e v a l u a t i on  i s  o rd i na r i l y  do n e  by  

m a n ag e m e n t ,  i f  i t  f a l l s  w i th i n  th e  d e l e g a t io n  o f  a u th or i t y  t he  v a l u e  o f  10 

t he  c o n t ra c t  i t  w i l l  b e  su b m i t te d  to  t he  Bo ar d  f o r  ev a l ua t io n .    T h is  

s t r a teg ic  p a r tn e r sh ip  p ro ce ss  w as  n o t  p u t  t o  te n der,  i t  wa s  no t  a n  op e n  

p r oc ess ,  th is  i s  a  p r op os a l  t h a t  w as  s u b m i t t ed ,  ev a l u a te d  a n d  a d op te d .  

 I n  th e  p r oc ur e m e n t  s p ea k  on e  w o u l d  p r ob ab ly  re fe r  t o  t h i s  as  

an  u ns o l ic i t e d  b i d ,  th e r e  wa sn ’ t  a n  R F Q ,  t h e r e  w as  n o  f o r m a l  p r oc es s  o f  

inv i t i n g  b i ds  o r  t es t in g  th e  m ark e t ,  i t  i s  a  s ub m i ss i o n  a n d  ev a l u a te d  a n d  

aw ar d ed .  

C HA IR PER SO N :    T he  r ec ord s  t ha t  yo u  lo ok e d  a t  i n  p r ep ar a t i o n  fo r  

yo ur  s ta te m e n t  d i d  i t  r e ve a l  w he th er  t h i s  u ns o l ic i t e d  p r o po sa l  w en t  –  o r  

i t  d i d n ’ t  g o  d i r ec t l y  t o  t he  Bo ar d ,  i t  w en t  t o  Mr  Be zu id e n ho u t  i s  t h a t  20 

r ig h t ,  w e  de a l t  w i t h  th a t  e a r l i e r .  

M R  H U M A N:    C or r ec t .  

C HA IR PER SO N :    Ok ay  he  w as  t h e  C EO  a t  th e  t i m e  o f  SAAT.  

M R  H U M A N:    H e  w as  t he  G ro u p  C EO  o f  S AA .  

C HA IR PER SO N :    SAA .  
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M R  H U M A N:    SAA A i r l i ne s .  

C HA IR PER SO N :    Yes  ok ay.  

M R  H U M A N:    An d  h e  re fe r r e d  t h i s  b id  t o  t he  SAAT C EO  a t  th e  t i m e ,  M r  

Z wa n e .  

C HA IR PER SO N :    Wh o  wo u ld  t he n  ha ve  r e fe r r ed  i t  t o  th e  Bo ard ?  

M R  H U M A N:    To  t h e  SAAT Bo ar d .  

C HA IR PER SO N :    To  th e  SAAT Bo ar d .  

M R  H U M A N:    Ye s  s i r .  

C HA IR PER SO N :    Ok ay,  t h a nk  y ou .  

A D V M IC H A EL M B IK IWA :   T ha nk  yo u  Ch a i r.   I  s e e  w e  a r e  c l os e  t o  t h e  10 

t ea  a d j o u r n m e nt ,  t h e r e  i s  j us t  o n e  fu r t h e r  as p ec t  o f  t he se  m i n u tes  I  

wo u ld  l i ke  t o  de a l  w i t h .   T he  co l l a bo ra t io n  ag re e m e n t  i s  d e a l t  w i t h  as  a  

se pa ra te  i te m  i n  t he  m i nu tes ,  i f  yo u  tu r n  t o  1 05 8 ,  ca n  y ou  j us t  r ea d  fo r  

us  th e  Bo ar d  R es o l u t i o n  i n to  t he  r ec or d ,  a t  th e  bo t t o m  o f  t h e  p a ge ?   

M R  H U M A N:    Ch a i r  i n  p a r ag ra p h  4 .3  i n  c on c l us io n  th e  Bo ard  r es o lv ed  

t ha t  M us a  Zw a n e ,  t he  C EO  o f  SA AT b e  a u thor is e d  t o  s i g n  o n  b e ha l f  o f  

SAAT a l l  n ec ess ar y  do cu m e n ta t i on  t o  e f fe c t  t h e  c o l l ab or a t i o n  

ag re e m e n t  be tw ee n  SAAT a n d  AAR ,  t h e  SAAT  c o m p on e n ts  te n d er  

cu r r e n t ly  u n der w ay  b e  p l ac ed  o n  h o ld  f o r  t h re e  m o n ths  to  a l l o w  fo r  t h e  

f i n a l i s a t i on  o f  t he  AAR  p ar tn e rs h i p  a nd  t h r ee  t h e  c u r r e n t  co m p o n en ts  20 

co n t ra c t  w i th  A i r  F r an ce  b e  e x te n de d  fo r  t h r ee  m o n ths  f ro m  th e  ex p i r y  

da te  t o  a l l o w  fo r  th e  f i n a l i s a t i on  o f  t he  SA AT A AR  p ar tne r sh i p  

ag re e m e n t .  

A D V M IC HA EL M B IK IWA :    T ha nk  y o u  Mr  Hu m a n .   Pu t t i ng  t o  o n e  s i de  

f o r  th e  m o m e n t  t he  re l a t i on sh ip  b e twe e n  SAAT a n d  AAR  th e  e x te ns io n  
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o f  t h e  c o n t ra c t  w i th  A i r  F ra nc e  wh a t ’s  t he  la w fu l ne ss  o f  th a t  an d  do es  

t ha t  r e qu i r e  a  p r oc ure m e n t  p r oc ess ?   

M R  H U M A N:    T h e  c u r r en t  pu b l ic  p r oc ur e m e n t  f ra m e w ork  a l l ow s  f o r  th e  

va r ia t io n  o r  ex te ns i on  o f  c o n t ra c t s  b u t  to  av o i d  th e  s o - ca l l e d  e ver g r e en  

ex ten s i on  u po n  ex ten s i on  o f  ex te ns i on  Tr ea su ry  In s t ru c t i on  3  ha s  

cu r b ed  t h es e  ex ten s i o ns  t o  a  m a x i m u m  o f  15 %,  a n d  t h e  re as o n  fo r  t ha t  

de c is i on  wa s  t o  en su re  t h a t  p r oc ur e m en t  a ge nc i es  a r e  a l l ow e d  t o  g o  on  

an  o p en  t e n de r  p ro ce ss  w i t h ou t  d is r u p t i n g  s e rv ic es  b u t  t o  p ro h ib i t  an  

ex ten s i on  f o r  e ve r  a nd  ev er  a f t e r ,  so  i t  i s  a l l ow a b l e  b u t  w i th i n  t h a t  

l i m i ts  s p ec i f ie d  i n  i ns t r uc t io n  3  o f  20 1 6 .  10 

A D V M IC HA EL M B IK IWA :   T h an k  y ou .  

C HA IR PER SO N :    M r  M b i k i w a  I  w as  lo ok i n g  fo r  t h e  p a ge  w h i ch  h as  g o t  

t ha t  re so l u t i on  th a t  Mr  H u m a n  re a d  e ar l i e r  o n  b e fo re  we  c a m e  to  11 .45 ,  

I  th o ug h t  i t  wa s  11 .4 8  bu t  11 .4 8  d o es n ’ t  s e e m  to  b e  . . . [ i n t e rv e ne s ]   

A D V M IC H A EL M B IK IWA :   C ha i r  w he n  w e  we re  a t  11 .4 8  we  w er e  w i t h i n  

–  o r  11 .4 3  r a th e r  we  w er e  w i t h in  t he  co l l a bo ra t io n  agr e e m e n t  i ts e l f ,  b u t  

a r e  y ou  t a l k i ng  a bo u t  t he  r es o lu t io n  o f  –  t o  do  w i t h  t he  ev a l u a t i o n  o f  t he  

p r op os a l .  

C HA IR PER SO N :    I  t h i nk  so ,  I  a m  n o t  s u r e .    N o  ev a l u a t i o n  o f  t h e  

p r op os a l  i s  a t  11  –  10 .5 6 .   T he  on e  w e  de a l t  w i th  j us t  be fo r e  w e  ca m e  20 

ba ck .   

A D V  M IC HA EL M B IK IWA :   J us t  be fo r e  –  is  i t  no t  10 5 6 ,  o r  1 05 7 .   

C HA IR PER SO N :    L e t  m e  j us t  h av e  a  l oo k .   N o  10 5 7  is  . . . [ i n te r ve n es ]   

A D V M IC HA EL M B IK IWA :   No t  t ha t  on e ?  

C HA IR PER SO N :    J a ,  n o  I  d on ’ t  t h i nk  . . . [ i n t e rv en es ]    



06 FEBRUARY 2020 – DAY 208 
 

Page 44 of 142 
 

A D V M IC H A EL M B IK IWA :    C ha i r  i t  m ay  h av e  b ee n  Mr  Hu m a n ’s  

re p ro d uc t i o n  o f  t he  r es o lu t io n  i n  h is  a f f i d a v i t .  

C HA IR PER SO N :    I n  h is  a f f i d av i t ,  ok ay.  

A D V M IC H A EL M B IK IWA:    Ye s  bu t  w e  c a n  ta ke  yo u  to  t h e  a c tu a l  

res o l u t i o n ,  i t  i s  a t  1 0 79 .  

C HA IR PER SO N :    1 07 9 .   Yes  I  th i nk  I  m ay  h av e  be e n  l oo k i n g  a t  h is  

a f f i d av i t  r ep r o d uc i n g  t h i s .   Th e  d a te  f o r  t h a t  r es o l u t i o n  is  1 2  J un e  2 0 15 ,  

bu t  I  s e e  t ha t  i n  t e r m s  o f  t he  m in u tes  a t  10 5 5  a l re a dy  i n  Apr i l  i t  lo ok s  

l i k e  t h e  Bo ar d  ha d  e f f ec t i ve ly  m a d e  s i m i l a r  d ec i s i o ns  o f  m or e  o r  l ess  

t he  s a m e  d ec i s i on s ,  a m  I  r i gh t ,  Mr  H u m a n?   10 

M R  H U M A N:    C h a i r p e rs on  . . . [ i n te rv en es ]   

C HA IR PER SO N :    I  s ee  th e r e ’s  a  r es o lu t i o n  a t  1 03 7 ,  t h e  p r oc ess  

f o l l o w ed  by  SA AT i n  ev a lu a t i n g  AAR  as  a  po te n t i a l  s t ra teg ic  p a r tn e r  i n  

t he  c on tex t  o f  th e  a p pr ov ed  . . . [ in d i s t i nc t ]  f r a m e w ork  be  an d  is  h e r e by  

no te d .    Tw o ,  t h e  s e l ec t io n  o f  AAR  a s  o n e  o f  SA AT ’s  s t r a te g i c  p a r t n e rs  

be  a nd  is  h e re by  a p pro ve d  an d  r ec o m m e n de d  t o  SAA ,  s o  t h a t ’s  a l r ea dy  

–  t h a t ’s  Ap r i l .  

A D V M IC HA EL M B IK IWA :    In d ee d  Ch a i r.  

C HA IR PER SO N :    And  o n  1 2  J u n e  2 0 15  t ha t  r es o lu t io n  a t  1 0 79  se e m s  

to  e i t he r  r ep e a t  t h e  sa m e  i n  ess e nc e  o r  sa y  s o m e th in g  ve ry  s i m i l a r  t h a t  20 

t ho se  r es o lu t io ns ,  a m  I  r i g h t ,  yo u  ha ve  h a d  m or e  t i m e  to  l oo k  a t  th es e  

do cu m e n ts  t h an  I  h av e  ha d .  

M R  HU M A N:    Ye s ,  co r re c t  C ha i r pe rs on ,  t he  m i nu tes  i n  1 05 5  o n  p a ge  

19 5 5  d a ted  2 9  Ap r i l  i s  t he  r es o lu t io n  wh er e  t h e  Bo ard  i ns t r uc te d  SAAT  

to  p u t  t h e  o p e n  t e nd er,  th a t  w as  t h e  s ec on d  t en d er  w e  m e n t i o ne d  
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ea r l ie r ,  on  h o l d  fo r  th r e e  m o n th s  t o  a l lo w  fo r  t h e  d ev e lo p m e n t  o f  t he  

t en d er  an d  t h en  o n  p ag e  1 07 9  t he  r es o l u t io n  po i n te d  o u t  h e r e  is  a f t e r  

t h is  f ra m e w ork  h as  b e en  d ev e l o pe d  a nd  p ro po s i ng  t o  t h e  Bo ard  n o w  to  

en te r  i n t o  t h e  a gr e e m en t  t he re o f .  

C HA IR PER SO N :    Ye s ,  b u t  I  g ue ss  t h a t  a l r ea dy  i n  Apr i l  o n e  ca n  se e  t h e  

t h i nk i n g  o f  t he  Bo ar d ,  i s  t ha t  r ig h t?  

M R  H U M A N:    C or r ec t  s i r.  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V M IC H A EL M B IK IWA :    T h an k  y o u  Ch a i r ,  t ha t  w o u l d  be  a  

co nv en i en t  t i m e  t o  b re ak  f o r  l u nc h .    F o r  t e a ,  so r ry,  th a t ’s  o p t i m i s t i c .  10 

C HA IR PER SO N :    We  w i l l  t ak e  t h e  t ea  a d j o u rn m e n t ,  i t  i s  tw e n ty  p as t  

no w,  w e  w i l l  r es u m e  a t  twe n ty  f i ve  t o  tw e l v e .    

 We  ad j ou r n .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N     O ka y  l e t  us  c o n t i n ue .  

M R  HU M A N     T ha nk  y o u  C h a i r ,  b e fo re  t he  t ea  ad j ou rn m e n t  w e  ha d  

co nc l u d ed  w i t h  t he  b oa rd  m e e t in g  i n  Apr i l  wh ic h  h a d  r es o l ve d  t o  

sus p en d  t h e  te n d er  to  a l l o w  f o r  pa r t n e rs h i p  w i t h  AAR  to  b e  ex p l o r e d .   20 

Yo u  d ea l  a t  pa r a gr ap h  5 5  M r  Hu m a n  w i t h  a  v a r io us  SA AT p e rs o nn e l  

v is i t i ng  t he  U SA .   C an  yo u  te l l  us  w ha t  t he  do c u m en ts  re ve a l e d  th e  

pu rp os e  o f  t ha t  t r ip  w as ?  

C HA IR PER SO N     T h a t  i s  p a ra gr a ph  5 5  o f  h is  a f f i d av i t .  

M R  H U M A N    O f  h is  a f f i d av i t ,  s o r r y  C h a i r  t ha t  i s  D D 22 A o n  Pa ge  14 .  
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C HA IR PER SO N     Ye s .  

M R  HU M A N     Yes  S i r.   T he  t r av e l  re co rds  i n  t h e  p os i t io n  o f  SAAT  

in d i ca tes  th a t  D oc to r  Ta m i ,  M iss  Kw in a n a ,  M r  Zw a ne  an d  Adv oc a te  

M e m e l a  v i s i t ed  t he  U S  f ro m  th e  2 n d  t o  t he  8 t h  o f  M a y  a n d  w e  ha ve  

a t t ac h ed  as  a n  an n ex e d  c o py  o f  t h e  a l l ow a nc es  f o r  a cc o m m o d a t i on ,  

t r an s fe r s ,  d a i l y  a l l o wa nc es  a n d  ho te l  re s erv a t i o ns  t o  s u bs ta n t i a te  th e  

s ta te m e n ts  [ I n t e r ve n es ] .  

A D V M IC HA EL M B IK IWA     Sor ry,  i n  y ou r  ex per i en ce  is  i t  c on s is te n t  

w i t h  p r oc ur e m e nt  a n d  su p p ly  c ha i r  re q u i re m e n ts  t o  t r av e l  to  a n d  b e  

ho s te d  b y  a  b i d de r  w h i l e  a  te n d er  i s  o pe n ?  10 

M R  H U M A N     T he  s up p ly  c h a i n  p o l i cy  a l l ow s  fo r  en g ag e m e n t  o f  

su pp l i e r s  in  tw o  m a n n ers .  On e :  wh e n  sa m p l es  a r e  r e q u i r e d ,  t he n  th e r e  

is  e n ga g e m e n t  a nd  i t  i s  we l l  de f in e d  i n  t h e  SC M  Po l i cy  o r  as  p a r t  o f  th e  

ev a l u a t i on  p r oc e ss ,  i n  t h i s  c as e  t h i s  p r oc ess  w as  n o t  a t  t he  e va l ua t io n  

s ta ge  a nd  t h e  m e m b ers  t h a t  a t t en d e d  t h is  en g a ge m e n t  we re  n o t  p a r t  o f  

t he  e va lu a t i o n  co m m i t t e e .   Th ey  a r e  o f  a  o the r  s t r uc tu r e .   Bo ar d  

m e m b er s  a n d  t h e  h e a d  o f  p r oc ure m e n t ,  s o  no ,  i t  i s  n o t  p r ac t ic e .   T h er e  

is  a  p r ov i s i o n  bu t  u n der  c on d i t i on s  we l l  d e f i ne d  i n  th e  p r oc ur e m e n t  

po l i cy  t o  p r o tec t  b o th  s up p l i es  a nd  t h e  m e m b ers  i nv o l ve d  in  t h e  

ev a l u a t i on .  20 

C HA IR PER SO N     An d the  en g ag e m e n t  t h a t  s u pp ly  c ha i n  po l i cy  

co n te m p l a tes  w o u l d  n o t  i nc lu d e  t h e  b o ar d ,  wo u ld  t he y?   Or  m e m b e rs  o f  

t he  b oa rd ?   O r  w o u l d  t he y  i nc lu d e  th e m  un d er  c e r t a i n  c i r c u m s ta nc es ,  

na m e ly  a t ,  y o u  sa id  t he  on e  s ta g e  is  wh en  t he y  lo ok  a t  s a m p le s  a n d  

t he n  an o the r  o n e  as  ev a l u a t i on  s ta g e .   Wo u l d  a  m e m b er  o f  th e  b oa rd  b e  
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i nv o lv ed  in  t ho se  s ta g es ?  

M R  H U M A N     No t  a t  a l l  S i r .  

C HA IR PER SO N     N o t  a t  a l l .  

M R  H U M A N    Ye s .  

C HA IR PER SO N     O ka y.  

A D V M IC H A EL M B IK IWA     M r  H u m an  th is  i s  o ne  as p ec t  th a t  M is s  

Kw in a na  h as  r es p o nd e d  to  i n  h e r  s t a te m e n t  i n  r es po ns e  t o  r ec e i p t  o f  a  

Ru l e  33  n o t i ce .   Sh e  re sp o n ds  t o  th e  i m p l ic a t i o n  th a t  i t  w a s  i m p ro p er  

f o r  h e r  t o  ha ve  p ar t i c i pa te d  i n  th e  t r ip .   I t  i s  n o t  ne ce ss ary  t o  go  t o  th e  

s ta te m e n t .   I  ca n  g i ve  y ou  t h e  nu b  o f  wh a t  s he  s ays .   Sh e  s ays  t h a t  10 

su pp l i e r  v i s i ts  a r e  no t  u n us ua l  an d  t h a t  SAAT w o u l d  n o t  s i g n  a  M O U  

w i t ho u t  k no w in g  e xa c t ly  wh o  t h ey  d e a l i ng  w i t h .   W ha t  i s  yo ur  c o m m e n t  

in  r es p on se  t o  t h a t?  

M R  HU M A N     I f  i t  wa s  a  ev a lu a t i o n  o f  a  s e rv ic e ,  t he  r i g h t  p e rs o n  t o  

m a yb e  e ng a ge  i n  s uc h  a  v is i t  w ou ld  b e  t h e  m e m b ers  o f  t h e  c r os s  

f un c t i on a l  s o urc i n g  t ea m .   Tw o :  Th e  p o l i c y  m ak es  i t  c l ea r  th a t  d u r i n g  

t he  e va lu a t i o n  p r oc ess  c o n tac t  s ho u l d  b e  p r oh i b i t ed  e xc ep t  i f  i t  wa s  

pa r t  o f  th e  e va lu a t i o n .   An d  th i r d ly  Ch a i r pe r so n ,  t h e  r o l es  an d  

res p on s i b i l i t i e s  o f  b o ar d  m e m b ers  o r  e x ec u t iv e  au th or i t i es  a r e  v e ry  

c le a r ly  d e f i n ed  i n  t h e  PF M A Ac t  un d er  p ub l i c  e n t i t i es .   An d  th a t  20 

cer t a i n l y  i s  n o t  o ne  o f  t h e m .  

C HA IR PER SO N     Ju s t  t o  ta ke  yo u  ba ck  t o  th e  t i m e  w h en  M i ss  J ac ks on  

se n t  t he i r  p ro p os a l  to  M r  Be zu i de n ho u t .   A t  th a t  s ta g e  h a d  AAR  p u t  i n  

t he i r  b i d  a l re a dy ?   Bec a us e  t ha t  w ou l d  ha ve  b e en  b e fo re  t h e  bo ar d  

de c i d ed  t ha t  th e  te n de r  sh o u l d  b e  s us pe n de d  fo r  t h r ee  m o n th s  t o  a l l o w  
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f o r  t h e  f i na l i sa t io n  fo r  t h e  M O U .   I s  t h a t  s o m e th i ng  t ha t  y o u  a re  a b l e  t o  

c la r i fy ?   N a m e l y  wh e ther  w h e n  M iss  Ja cks on  s en t  t h e  p ro p os a l  f o r  t h i s  

pa r t n e rs h i p ,  s he  w as  o r  AAR  w as  o ne  o f  t h e  b i d de rs  w h o  w ere  

ex pe c t i ng  t h e i r  b i ds  t o  b e  c on s i d e re d ?  

M R  H U M A N    C or r ec t  S i r .  

C HA IR PER SO N     O ka y.  

A D V M IC H A EL M B IK IWA     In d ee d  C h a i r ,  M r  H u m an ’s  ea r l ie r  ev i d en ce  

wa s  t ha t  t h e  c l os i n g  d a te  o f  t h e  b i d  w as  t he  2 n d  o f  D ec e m b er  2 01 4  a n d  

M is s  Ja cks o n  se n t  th e  p ro p os a l  on  t he  2 6 t h  o f  F ebr u ary  20 1 5  s o  

[ In te rv e n es ] .   10 

C HA IR PER SO N     Ye s .  

A D V M IC H A EL M B IK IWA    I t  w as  a f t e r  t he  c l os ur e  a nd  d ur i ng  w h a t  

wo u ld  h av e  b e en  t he  ev a l u a t i on  s ta g e .  

C HA IR PER SO N     Ye s ,  o k ay.  

A D V M IC HA EL M B IK IWA     M r  Hu m an  th e re  is  t he n  s o m e  

cor r es p on d e nc e  t h a t  i s  a t t ac h ed  t o  yo ur  a f f i d av i t  th a t  I  w o u l d  l i ke  t o  

t ak e  yo u  t o .   I f  y o u  c an  t u r n  t o  12 6 6  i n  Ann ex ur e  DD 2 2 C.   1 26 6 .   Ar e  

yo u  t h e r e?  

M R  H U M A N     Ye s  s i r.  

A D V M IC HA EL M B IK IWA     T h is  i s  an  e - m a i l  f r o m  Ke n  H e i n  t o  M is s  20 

No nc as a  M e m e l a .   D o  yo u  k n ow  w ho  M r  He in  i s?  

A D V M IC H A EL M B IK IWA     M r  He i n  is  a  s en i o r  m a na g er  o r  s en io r  

ex ec u t iv e  a t  AAR  a t  th e  t i m e .  

A D V M IC H A EL M B IK IWA     An d  i n  th is  e m a i l  M r  He i n  i n d ic a tes  t h a t  h e  

an d  Mr  F i d d es  w i l l  b e  a r r i v in g  o n  Wed n e sd ay  m or n i n g  a nd  s tay i n g  a t  
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t he  In te r - C on t in e n ta l  H o te l  an d  h e  as ks  i f  M i ss  M e m e l a  ca n  f e tc h  h i m .   

He  th e n  a t ta ch es  s o m e top ics  fo r  d is cu ss i on .   I f  y o u  go  ov er  t o  12 6 7 ,  i f  

yo u  l oo k  u n de r  d isc us s i on  t op ic s .  

M R  H U M A N    Ye s  Si r .  

A D V M IC HA EL M B IK IWA    At  t he  f i r s t  b u l l e t  p o i n t ,  ca n  y o u  re a d  th a t  

on e ?  

M R  HU M A N     A fu l l  u nd ers ta nd i ng  o f  SA AT su p po r t  r eq u i r e m en ts  a nd  

ne e ds  v e rs us  t h e  R F B .  

A D V M IC H A EL M B IK IWA     N ow  th i s  i s  a t  a  s t ag e  w h en  t h e  te n d er  w i l l  

ha s  n o t  y e t  b e en  r e t r ac ted .   Wo u l d  th a t  be  a n  a p pr opr i a te  d i sc uss io n  10 

f o r  a  b i d de r  t o  b e  ha v i n g  w i t h  SAAT ?  

M R  H U M A N    To ta l l y  un a pp ro pr ia te d .  

A D V M ICH A EL M B IK IWA     C an  I  a sk  y ou  t he n  t o  tu r n  to  12 6 3 ,  i t  i s  j us t  

a  f e w  [ I n te rv en es ] .  

C HA IR PER SO N     We l l  I  a m  s or ry,  I  a m  s or ry  M r  M b i k i w a .  T h e  s ec on d  

bu l l e t  p o i n t  s ee m s  qu i te  in t e r es t i n g .   Cu r re n t  SAAT su p p or t ;  l i k es  a nd  

d is l i ke s  o f  cu r re n t  su p po r t  p ro v i d ed ,  d o  yo u  k no w  w h a t  t ha t  t h a t  i s  

ab o u t?  T h e  ‘ l i k es  a nd  d i s l i k es . ’  

M R  H U M A N     S i r ,  I  h av e  n o  wr i t t e n  e v i d en ce  o f  w h a t  th a t  m i gh t  m e a n .  I  

w i l l  ha ve  t o  i n te rp r e t  b u t ,  20 

C HA IR PER SO N     Ye s ,  o ka y,  a l r i g h t .   We l l  y ou  h av e  d e a l t  w i th  a  l o t  o f  

co r r es p on d e nc e  a nd  m i nu tes  o f  m e e t i n gs ,  a r e  yo u  a b l e  -  b as e d  o n  yo ur  

un d ers ta nd in g  o f  v a r i o us  m i n u te s  an d  c o r r es po n d en ce  th a t  r e la te  t o  

t h is  –  a re  y o u  a b le  t o  sa y  w h a t  yo u  t h i nk  t ha t  m e a n t?  

M R  H U M A N    Ye s .  
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C HA IR PER SO N     W h a t  d id  y o u ,  w h a t  d o  y ou  t h i nk  i t  m e a n t?  

M R  H U M A N     C h a i r p e rs o n ,  I  a m  o f  t he  op i n i on  t h a t  t h e r e  is  a ls o  

ev i d e nc e  in  th e  o the r  do cu m e n ta t i o n  t ha t  a  ca se  wa s  b u i l t  th a t  t h e  

se r v ic e  o f  A i r  F r a nc e  a r e  u n acc e p ta b l e ,  a nd  i t  i s  us e d  as  a  m o t iv a t i o n  

wh y  t h i s  ag re e m e n t  sh o u l d  b e  f u r th e r  pu r s ue d .   I t  i s  m y  n o t i o n  t ha t  th is  

f o r m u l a t i o n  p r o ba b ly  p o i n ts  t o  a  p e r f o r m an ce  s e r v ic es  an d  op er a t i n g  

m o d e ls  t ha t  w i l l  be  be t t e r  s u i t ed  t o  SA AT  th e n  w h a t  t he  t he n  p ro v i d e r  

A i r  F r a nc e  w er e  a b l e  to  d o .  

C HA IR PER SO N     So  t he  c u r re n t  s up p l i e r  a t  t h e  t i m e  wa s  A i r  F r a nc e .  

M R  H U M A N    T ha t  i s  c o r r ec t .   10 

C HA IR PER SO N     An d  t h e  r e fe r en ce  i n  t ha t  s ec on d  bu l l e t  p o i n t  t o  

cu r r e n t  SAAT s u p por t  w o u l d  b e  o n  yo ur  t h i nk in g  w o u l d  b e  a  re fe r en ce  

t o  A i r  F r a nc e .  

M R  H U M A N    T ha t  i s  c o r r ec t  Ch a i r .  

C HA IR PER SO N     An d  t he r e fo r e  w he n  h e  sa ys  l i ke s  a nd  d is l i ke s  o f  

cu r r e n t  s u p por t  p ro v i d ed  i t  e f f ec t iv e ly,  y o u  sa y,  i t  r e f e r s  t o  w ha t  i t  i s  

t ha t  SAAT d i d  no t  l i ke  a bo u t  t he  c u r r en t  s u p por t  a n d  w h a t  i t  i s  t he y  

l i k e d .  

M R  H U M A N    Ye s  C h a i r p e rs o n .  

C HA IR PER SO N     W h ic h  I  t h i nk  o n ly  l o g ic  say s  i t  w ou l d  m e an  t h ey  w a n t  20 

t o  e m p h as iz e  on  t h e  l i k es  f o r  t h e i r  p u r p o ses  a n d  m a gn i fy  t he  l i k es  i t ,  

yo u  c ou ld  c r i t i c i ze ,  m a yb e  th e  c u r r e n t  su p p or t .  

M R  H U M A N     Ab s o l u te ly  C ha i r p e rs on .  I t  i s  p r o ba b ly  a  m e tho d  t o  s o l i c i t  

in f o r m a t i o n  t ha t  w o u l d  s t re n g th e n  th e  p r o po sa l  t ha t  t h e  su p p l ie r  th e n  

wo u ld  h av e  p u t  f o r w ar d .  
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C HA IR PER SO N     Yes .  I t  i s  t he  k i n d  o f  in f o r ma t io n  t ha t  t h ey  wo u ld  h av e  

wa n ted  t o  us e  t o  s t re n g th e n  t h e i r  ow n  e i t he r  b i d  o r  i f  no t  b i d  t he  d r i ve  

f o r  t h is  c o l la b or a t i on .  

M R  H U M A N     C or re c t  S i r .  A c o m m o n  p r a c t ic e  th a t  i s  p r ov i d ed  i n  t he  

p r oc ure m e n t  l eg is la t io n  is  s o -c a l l ed  b r i e f i ng  s ess i on s  an d  t h en  i n  a n  

un b ia se d  a n d  m a nn er  th a t  d o es n ’ t  f av our  o n ly  a  sp ec i f i c  s u p p l i e r  t h is  

k in d  o f  i n f o r m a t io n  w i l l  be  p r es e n te d  t o  a l l  po te n t i a l  s u pp l i e r s .  

G ov er n m e nt  e n t i t i es  a r e  g i ve n  th e  op p or tu n i ty  t o  m a ke  i t  a  c o m p u ls o r y  

b r i e f i n g  s ess io n  a n d  t h a t  w o u l d  h av e  b e en  p ro b ab ly  th e  c o r r ec t  v e h ic le  

t o  u se  t o  s h ar e  i n f o r m a t i o n  th a t  b i d der s  co u l d  us e  to  s t r en g th e n  t he i r  10 

b i d  an d  p r e pa re  q u a l i t y  p ro p os a l  d u r in g  t h e  ev a l ua t io n  p ha s e .   Bu t  i t  i s  

ce r t a i n l y  n o t  p r ac t i ce  a n d  ac ce p tab l e  t o  sh ar e  in f o r m a t io n  w i th  o n ly  o n e  

su pp l i e r  an d  w i t h  c on s t i tu t e  th e  un fa i r  a dv an ta ge .   

C HA IR PER SO N     Ye s ,  th a nk  y o u .  

A D V M IC H A EL M B IK IWA     T ha nk  y o u .  C an  I  as k  y o u  t he n  t o  t u r n  t o  

Pa g e  1 26 3 ?  

M R  H U M A N     I  a m  o n  th e  16 3  

A D V M IC HA EL M B IK IWA     12 6 3  

M R  H U M A N     Co r re c t .   

A D V M ICH A EL M B IK IWA     Yo u  w i l l  s e e  a t  t h e  b o t to m  th e re  i s  a n  e m a i l  20 

f r o m  M iss  L o pe z ,  M is s  So ny a  L op ez  t o  M is s  M i m e la  a sk in g  f o r  

t r an sp or ta t i o n  fo r  v a r i o us  p eo p l e  f r o m  th e  I n te r - C o n t i ne n ta l  H o te l  a b ov e  

t ha t  M iss  M i m e l a  fo r w ar ds  t h a t  t o  M r  M ik e  Ke n ny  i f  I  c a n  as k  y o u  t o  

t he n  tu rn  ba ck  to  1 26 2 .  

M is s  M i m e la  t he n  s ay  t h an ks  Mr  Ke nn y,  c ou l d  y o u  p le as e  l e t  m e  k n ow  
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wh a t  wh e n  y our  g uys  go  t o  f e tc h  th e m  so  I  c an  le av e  Pr e m i e r  Ho te l  t o  

t he r e  f u r th e r  t ak e  no te  t ha t  w e  w i l l  be  us i n g  op er a t i o na l  pu r ch a s i ng  

bo ar d  r oo m  a n d  i f  I  c an  as k  yo u  t u rn  o ne  p ag e  ba ck   to  1 26 1 .   Mr  Ke n ny  

in fo r m s  M iss  M e m e l a  t h a t  h e  w i l l  no t  m a k e  t h e  m e e t i ng .   M is s  M e m el a  

ab ov e  t ha t  as k  h i m  W h y ?  I f  I  ca n  g o  o n e  pa g e  ba ck .   Ca n  I  as k  y ou  t o  

re ad  M r  Ken ny ’s  e m a i l  a t  t h e  b o t to m  o f  12 60 ?  

M R  H U M A N     C er ta in ly.   M r  Ke n nys  re s po ns e  t o  Ad vo ca te  M e m e l a  I  

ha ve  a  m e e t i ng  w i th  a  c us to m er  r e g ard i ng  w ork  i n  U ga n da  t ak i ng  p l ac e  

in  K i m b er l ey  a nd  I  a m  c o nc er ne d  a b ou t  d isc uss i ng  c o m po n e n t  s up p or t  

i s s ue s  w i t h  so m e b o dy  w h o  is  a  b id d er  in  th e  p r oc ess  a n d  t h e  p r oc ess  is  10 

s t i l l  o n go i ng .   O p era te  go ve rn a nc e  i ss ue s .   H ow ev er,  I  w o u l d  no t  b e  

av a i la b le  f o r  t h i s  m e e t i ng  a ny w ay  du e  t o  p r io r  a r ra n g e m en ts  w h ic h  h a ve  

be e n  c on f i r m e d .  

A D V M IC H A EL M B IK IWA     Th a nk  y ou .   An d  do  y o u  k n ow  wh o  M r  Ke n ny  

is?  

M R  H U M A N     Mr  Ke n n y  wa s  th e  G e ne ra l  M a n g er  m ar ke t in g  o r  ac t in g  

ge n er a l  m an a g er  m a rk e t i ng  i s  h is  s e n i o r  ex ec u t i ve  o n  t h e  SA AT  

Exsc o pe .  

A D V M IC HA EL M B IK IWA     T he  c o nc er n  t ha t  M r  Ke n ny  i s  ex pr es s i ng  

t he r e  i s  t h a t  o n e  t h a t  yo u  wo u ld  s h ar e?  20 

M R  H U M A N    Abs o l u te ly  

C HA IR PER SO N     An d  t h e  e - m a i l  i s  a ddr es se d  t o  M is s  M i m e l a .  

M R  H U M A N    Ye s  C h a i r p e rs o n  

C HA IR PER SO N     Ye s  

A D V M IC H A EL M B IK IWA     Yo u  w i l l  s e e  M is s  M e m e la ’s  e m a i l  a bo ve  



06 FEBRUARY 2020 – DAY 208 
 

Page 53 of 142 
 

t ha t  s ays  th e  p r oc es s  h as  b e en  pu t  o n  h o l d  t o  w h i ch  M r  Ke n ny  t h en  

re p l ie s  an d  sa ys  I  u n de rs ta n d  t ha t  i t  i s  o n  ho l d  bu t  t h a t  m e a ns  i t  i s  s t i l l  

op e n  a n d  o n go i ng .  Is  th a t  a ls o  a  v i e w  yo u  wo u ld  s h ar e?  

M R  H U M A N    I  w o u l d  s u bsc r i be  t o  t h a t ,  ye s  s i r .  

C HA IR PER SO N     So  i n  o th e r  w or ds  t ha t  i s  on  h o l d  i s  no  v a l i d  re so n  to  

ha ve  t he s e  k i n d  o f  i n te ra c t i on s  w i th  o ne  o f  th e  b i dd er s .  

M R  H U M A N     C or re c t  s i r .  Th er e  w as  a  p o s tp on e m e n t  o r  ho l d  f o r  th r e e  

m o n th s  b u t  t h e  b i d  w as  ac t i ve .  

C HA IR PER SO N     I t  h a d  n o t  b e e n  ca nc e l l e d .  

M R  H U M A N    C or r ec t  10 

M R  H U M A N     I t  m e an s  t ha t  i t  c o u l d  b e  c on t in u e d  an d  f in a l i s e d .   So  i t  

wo u ld  b e  i na p pr op r i a te  t o  e n ga g e  w i th  s up p l i e rs  w h i le  t he re  w as  a n  

op e n  b i d  u nd er  r ev i ew.   

C HA IR PER SO N     Wo u l d  i t  b e  a n  a ns w er  t o  s ay,  f o r  wh a t  i t  i s  wo r th ,  

co u l d  i t  b e  an  an sw er  to  s ay  t h e  b i ds  w ou l d .   Th e  c l os i ng  d a te  h ad  

co m e  a n d  g on e  t h e  b id s  w ere  i n  a n d  w ho ev er  n e ed s  t o  ev a l u a te  th e m  

an d  c o ns id e r  t he m  i s  bo u nd  t o  c o ns i d e r  t he m  o n  t h e  b as is  o f  th e  

in f o r m a t i o n  a l re a dy  p u t  i n  a n d  n o t  on  t he  ba s is  o f  a ny  i n fo r m a t i on  t ha t  

t he y  m i g h t  g e t  f ro m  o the r  m ee t in gs .   Wo u l d  t h a t  b e  a n  an sw er  a t  a l l ?  

M R  H U M A N     T h a t  wo u ld  b e  co r re c t  Ch a i r pe rs on .  T he  i n fo r m a t i on  to  b e  20 

ev a l u a te d  d ur in g  t h e  b id  p r oc ess  wo u ld  be  w ha t  i s  s u b m i t te d  o n  th e  

o f f i c i a l  c lo s i n g  d a te .  

C HA IR PER SO N     So ,  to  t he  c o nc er n  t h a t  Mr  Ke n ny  r a is es  c o u l d  M iss  

M i m e la  s ay  t he re  is  n o th i ng  w e  a r e  g o in g  t o  d is cu ss  t h a t  i s  go i ng  t o  

f i n d  i t  i s  w ay  b ack  i n to  t h e  b i d  o r  f in d  i t  i s  w ay  t o  in t o  t he  b i d  
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do cu m e n ts ?   So  t he re fo r e ,  t h e r e  is  n o  p r ob l e m  w i t h  m e  m e e t i n g  w i th  

t he m .  

M R  H U M A N     T he  a r g u m e n t  th a t  M r  Ke n ny  t r ie s  to  c on ve y  th a t  i t  i s  

co n t ra ry  to  t h e  p r ov is io ns  o f  t h e  s up p l y  ch a i n  po l i cy.   To  en g ag e  

su pp l i e r s  w h i le  th e r e  is  an  op e n  b id  a t  ha nd .   Ev e n  i f  Adv oc a te  M i m e la  

wo u ld  a r g ue  t h a t  a ny  a dd i t i o na l  i n f o r m a t io n  wo u ld  n o t  b e  c o nc er ne d  

du r i ng  t h e  b id  i t  i s  s t i l l  ve r y  e xp os e d  p r oc e ss  f o r  un d u e  i n f l ue nc e .  

C HA IR PER SO N     I f  s h e  w as  n o t  g o i ng  t o  be  in vo lv e d  i n  a ny  

ad j ud ic a t i on  o f  i t ,  b e  i t  w o u l d  t h a t  m a k e  a  d i f f e re nc e ?   I n  o th e r  w or ds ,  

he r  m ee t in g  w i t h  he r  b id d er  i n  c i r c u m s ta n ces  w he re  t h e  b id s  h a d ,  t h e  10 

c lo s i n g  da te  h ad  c o m e a nd  g o n e  an d  sh e  wa s  n o t  i n  a ny  w ay  g o i n g  t o  

be  pa r t  o f  t he  pe o p l e  w h o  a d j ud ic a te  t he  b ids .   Wo u l d  t ha t  b e  a ns w er  to  

say  w e l l  i t  c a n no t  p oss ib ly  a f f ec t  th e  b i d s  b ec au se  I  d o n ’ t  s i t  i n  th e  

co m m i t t e es  t h a t  de c i de  an d  w h a tev er  th e y  m ig h t  d isc us s  th ey  c a nn o t  

su pp l e m en t  t he i r  b i d .   W h a te ver  t h ey  h av e  p u t  i n  t h a t  i s  ho w  th e i r  b i d  

wo u ld  b e  j ud g ed ?  

M R  HU M A N     T ha t  wo u l d  b e  a  c o r re c t  i n t e r p re ta t i o n  C h a i r p e rs on .  Bu t  

Adv oc a te  M i m e l a  w as  t he  C h a i r p e rs o n  o f  t he  g r o u p  BAC  a nd  c an  I  j us t  

co n f i r m  t h e  d a te .  

C HA IR PER SO N     No ,  no  i t  i s  en o u gh  i f  y ou  sa y  t h a t  sh e  wa s  a  20 

Ch a i r pe r so n  o f  th e  BAC ,  d o  o n  y o ur  u nd er s ta n d i ng  s he  w o u l d  be  

inv o lv ed  in  t he  a d j u d ic a t i o n  o f  t he  b i ds .  

( I n te r ve n es )  

M R  H U M A N    As  C h a i r p e rs on  

C HA IR PER SO N     So  th a t  a rg u m e n t  w o u l d  no t  be  av a i l ab l e  t o  h e r  



06 FEBRUARY 2020 – DAY 208 
 

Page 55 of 142 
 

M R  H U M A N    Co r r ec t  S i r .  

C HA IR PER SO N     Ok ay.  T h an k  y ou  

A D V M IC H A EL M B IK IWA     T h an k  y o u  C h a i r .   T h e  la s t  p i ec e  o f  

co r r es p on d e nc e  M r  H u m a n  I  w ou l d  l i ke  y o u  t o  tu r n  to  i s  i n  t h e  sa m e  f i l e  

a t  Pa g e  1 2 7 8 .    

C HA IR PER SO N     So  m a y be  j us t  to  co m p l e te  w h a t  w e  a r e  ta lk in g  ab o u t  

a  m in u te  a go  M r  Hu m a n ,  th e n  t h e  p ro h i b i t io n  o f  a ny  i n te ra c t i on  w i t h  a  

b i d der  wh i l e  a  b id  i s  a  t en d er  i s  p e nd in g  a nd  ha s  no t  b e en  d ec i de d  t h e  

ra t i o na l  f o r  a  p ro h ib i t i ng  t ha t  k i n d  o f  i n t e r a c t io n  w o u l d  a p p ly  to  he r  f u l l y  

be ca us e  a l th o ug h  t h is  p a r t i cu la r  b i d der  c o u l d  n o t  ad d  a ny  d oc u m e n t  t o  10 

i t s  b i d .   W h a tev er  wa s  d isc us se d  he re  co u ld  w e l l  i n f l u en ce  h er  th i nk i n g  

in  m ak in g  t h e  d ec i s i o n  ev en  th o ug h  i t  m i g h t  be  s o m e th i ng  th a t  h as  n o t  

on  t he  p ap er s ,  o n  t h e  b id .  

M R  H U M A N     T h a t  w o u l d  b e  c o r r ec t  s i r.  

C HA IR PER SO N     Ye s ,  ok ay.  

A D V M IC HA EL M B IK IWA     T ha nk  y o u  C h a i r .   Mr  Hu m a n  a t  t h e  b o t to m  

o f  1 2 7 8  i s  a n  e m a i l  f r o m  M s  J ack so n ,  W h ere  s he  s ays ,  “H i  a l l ,  l as t  

we ek  C hr is  Ph e d is  ,Ke n  H e i n  an d  I   SAA tea m  a n d  L ea d ers h i p  b e l o w  

the  s co p e  o f  w ork  a nd  l i s t e d  i n i t ia t i v es  t ha t  SAAT w o u l d  l i k e  to  w ork  

w i t h  AAR  o n  o r  e xp l o r e  f u r t he r  as  p a r t  o f  o u r  p a r t n e rs h i p .   20 

I f  I  ca n  ask  yo u ,  i n  th a t  s co p e  o f  w ork  j us t  t o  t u r n  to  o ne  tw o  e ig h t  z e r o .   

An d  u n de r  t i m e l i ne ”  

C HA IR PER SO N     T h a t  o ne  two  e i g h t  z e ro  

A D V M IC H A EL M B IK IWA     Yes .   U n de r  t i m e l i n e  c an  y ou  t e l l  m e  w ha t  i t  

say s  n e ar  J un e  f i v e ?  
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M R  H U M A N     I t  r ea ds  SA AT p o w er ed  by  th e  L R F Q , R F P r eq u es t  fo r  

p r op os a l  ca nc e l l a t i on  b ec o m es  o f f i c i a l .  

A D V M IC H A EL M B IK IWA     D oe s  i t  s t r i k e  y ou  a s  od d  t ha t  AAR  w o u ld  b e  

aw ar e  M s  Ja cks o ns  e m a i l  i s  d a ted  th e  fo u r th  o f  Ju n e ,  w ou l d  b e  a w are  

t ha t  a  ca nc e l l a t i on  o f  a  t en d er  o f  w h ic h  i t  wa s  a  b i d der  w as  be co m i n g  

o f f i c i a l ?  

M R  H U M A N    T h a t  s t r i ke s  m e  as  o dd ,  y es  Ch a i r pe r so n .  

C HA IR PER SO N     D o  yo u  re a d  t ha t  i t e m  to  m e a n  t ha t  SAAR  h ad  b e en  

g iv e n  i n fo r m a t i on  t ha t  on  th a t  d a te  n a m e l y  f i ve  J u ne .   T he  r e qu es t  fo r  

p r op os a l  w ou l d  b e  c an ce l l e d  o f f i c ia l l y.   T h a t  i s  ho w  y o u  re a d  i t .  10 

M R  H U M A N     Ye s  Ch a i rp e rs o n .   I t  ap p e ars  i r r e gu la r  th a t  a  b i dd er  i s  

aw ar e  t h a t  th e r e  w o u l d  be  a  c a nc e l la t io n  p r i o r  to  t h e  d a te  o f  t h a t  

ca nc e l la t io n .  I t  wo u ld  s u gg es t  to  m e  t ha t  i n fo r m a t i on  m a d e  av a i l a b l e  

we re  m a d e  av a i la b l e  t o  th e  s u pp l i e r  o u t s i de  o f  th e  n or m a l  p r oc ur e m e n t  

p r oc ess .  

A D V M ICH A EL M B IK IWA     I f  yo u  s tay  i n  t h e  t i m e l i ne  an d  yo u  g o  to  

Ju ne  f i f t e e n  t o  se ve n te e n  i t  sa ys  PBH  c o n t ra c t  m e e t i ng s  d ur in g  Pa i r s  

a i r  s ho w  s i gn  M O U  BE E s t r uc tu r ed  d is cus s i o n  J un e  tw en ty  tw o  t o  

twe n ty  s ix  SAAT M R O .  

T he n  a t  Ju n e  t h i r ty  wh a t  d o es  i t  s ay  t he re ?  20 

M R  H U M A N    S i gn  p ow er  by  ou r  co n t r ac t  w i t h  SAAT.  

A D V M IC HA EL M B IK IWA     Do es  t ha t  s t r i k e  y ou  as  un us u a l  a t  a l l ?  

M R  H U M A N     Ye s ,  be ca us e  t h i s  w ou ld  b e  a  c o n t ra c t  ou t  o f  a  n o r m a l  

p r oc ure m e n t  p r oc ess  in  i t  w ou l d  b e  q u i t e  s t r an g e  to  c a nc e l  a  t e n der  b u t  

t he n  to  s i gn  a  c on t r ac t .  
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A D V M IC H A EL M B IK IWA     F o r  w ha t  lo ok s  l i k e ,  th e  s a m e  s er v ic es  t ha t  

we re  t he  su b j ec t  o f  t h e  t e n der.  

M R  H U M A N    Ye s  Ch a i rp e r so n  

A D V M IC H A EL M B IK IWA     I f  w e  c a n  th en  t u r n  t o  y o ur  a f f i d av i t  M r  

Hu m a n .   Th a t  i s  DD  2 2( a ) .   And  w e  p ic k  i t  up  f ro m  p ar a gr ap h  6 8 .   C a n  

yo u  t e l l  us  w h e th er  a n  M O U  w as  u l t i m a te ly  c o nc l u de d ?  

M R  HU M A N     C h a i r p e rs on  a  M O U  w as  co nc l u d ed  an d  su b m i t te d  fo r  

s ig n a tu re  d u r i n g  t h e  Par i s  a i r  s ho w.  

A D V M IC H A EL M B IK IWA     An d  a r e  y ou  a b le  t o  s ay  w ha t  in  b r o ad  t e r m s  

i t  p r ov id e d  f o r ?  10 

C HA IR PER SO N     I  a m  s or ry,  d i d  y ou  s ay  p ar agr a p h  s ix  e ig h t?  

A D V M IC HA EL M B IK IWA     S ix ty - e ig h t  C h a i r.  

C HA IR PER SO N     Ok ay,  y es .  

A D V M IC H A EL M B IK IWA     I t  i s  f r o m  s i x ty -e i gh t  o n war ds  M r  H u m a n  

de a ls  w i th  t h e  M O U .  

A D V M IC H A EL M B IK IWA    Mr  H u m a n a r e  y o u  a b l e  t o  s a y  i n  b r o ad  

t e r m s  w h a t  t he  M O U  pr ov i de d  fo r?  

M R  HU M A N     T he  M O U  p ro v i de d  fo r  t he  c o l la b or a t i on  be tw ee n  t h e  AAR  

an d  SA AT co nc er n in g  t h e  p r ov i s i on  o f  c o m p o ne n ts  t h e  s o  c a l le d  jo i ne d  

ve n tu r e  t ha t  wa s  c on te m p l a ted  a nd  I  ha ve  th e  ne x t  t o  m y  a f f id av i t  20 

Ch a i r pe r so n  as  SH  tw e n ty  s ev e n .     

A D V M ICH A EL M B IK IWA     C ha i r  I  do  no t  t h i nk  i t  i s  n ec ess ary  t o  g o  

t he r e .  

C HA IR PER SO N     Yes ,  l e t  m e  a sk  t h is  qu es t io n .   T h ey  ca l l e d  t h i s  

co l l ab or a t i o n  a gr ee m e n t .   Is  th a t  r i g h t?  
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M R  H U M A N    Ye s  s i r  

C HA IR PER SO N     A t  t h a t  s ta g e ,  d i d  t he  co l l ab or a t i o n  ag re e m e n t  no t  

a l r e ad y  g iv e  AAR  th e  r ig h t  to  p r ov i d e  th e  s e rv ic es  o r  c o m p on e n ts  th a t  

we re  th e  s ub j ec t  f o r  t h e  t en d er  o r  i t  wa s  j us t  q u i ck  g ue ss er  t o  t h a t  k i nd  

o f  a g r ee m e n t .  

M R  H U M A N     C h a i r p e rs o n ,  o n  t h i s  da te  t he  c o l la b or a t i on  a gr ee m e n t  

wa s  no t  ye t  f o r m a l ly  s i g n ed  i t  wa s  o n ly  t h e  M O U  i nd ic t i n g  th e  in t e n t  to  

en d  u p  i n  a  fo r m a l  s i g n ed  c o n t ra c t .   L a te r  o n  i n  t h i s  a f f i d av i t  we  do  

e l a bor a te  a  l i t t l e  b i t  m or e  o n  h o w  th a t  p r o c ess  u n fo ld s .  

C HA IR PER SO N     O ka y  10 

A D V M IC H A EL M B IK IWA     O n  t h e ,  th e  f u r th e r  ne g o t i a t i on  fo r  a  m o re  

de f in i t i v e  c on t r ac t  w e l l  I  t h i nk  l e t  us  g o  t h e r e  M r  Hu m a n .   Yo u  d e a l  w i t h  

t ha t  a t  p a r agr a p h  8 2 .  

M R  H U M A N    T h a t  i s  c o r r ec t  

A D V M IC H A EL M B IK IWA     Te l l  us  w h a t  t h e  agr e e m e n t  r e fe r r e d  t o  t h e r e  

a r e .  

M R  HU M A N     C h a i r ,  t h e  in t en t  wa s ,  th e  p r oc ess  o f  c o n f i r m i n g  t he  

co l l ab or a t i o n  ag re e m e n t  w as  in i t i a te d  b y  M r  Ve du s  by  e m a i l  b y  wh er e  

he  s u b m i t t e d  d r a f t  l e t te r  o f  ag r e e m e n t  an d  w h ere  r eq u es ts  c la r i f i ca t io n .   

No w  th e  m a i n  in t e n t  w as  t o  e n te r  i n to  n e go t ia t io ns  f o r  t h e  acc e p ta b l e  20 

de f in i te  w r i t te n  a gre e m e n t  i n  t he  p r ov is io n s .   Th a t  i s  th e  s ta n dar d  t e r m s  

an d  c on d i t io ns .   Ser v ic es ,  th e  sc op e  t h e r e o f  an d  o bv io us ly  I  a n t ic i p a te  

p r i c i n g  w o u l d  b e  p ar t  o f  t ha t .   I t  s p ec i f i c a l l y  p e r ta in s  t o  r ou ta b l e  

co m p o ne n t  se rv i ce s .   Wh ic h  w as  th e  i n te n t  o f  t he  o r i g i n a l  R F P i n  t h e  

f i r s t  i ns ta nc e .   L e t te r  co n ta i ns  a  r e fe r en c e  t o  exc lu s iv i ty  th a t  m ak es  i t  



06 FEBRUARY 2020 – DAY 208 
 

Page 59 of 142 
 

i nc u m b e n t  o n  SA AT n o t  t o  e ng a ge  w i th  a ny  o th e r  p o te n t i a l  s e rv ic e  

p r ov i d e rs .  

So  t h i s  ag re e m e n t ,  t he  c o l la b ora t io n  a gr e e m e n t  i s  n o th in g  e l se  t h a n  t he  

re qu es t  f o r  p ro p os a l  i n  a  d i f f e re n t  f o r m a t  c a l l e d  a  C o l l ab or a t i o n  

Agr e e m e nt .   I n  i ts  i n t e n t  an d  s p i r i t  i t  i s  ex ac t l y  th e  se rv i ce s  th a t  w as  

re qu i r ed  f r o m  the  R F P p ro ce ss .  

A D V M IC HA EL M B IK IWA :     An d  M r  Hu m a n  th is  i s  o n  t h e  t h i rd  o f  J u ly  

so  i t  i s  a f t e r  t he  bo ar d  is  r es o l ve d  to  r e t r ac t .   Wo u l d  i t  b e  fa i r  t o  s ay  

t he n  th a t  SAAT a n d  AAR  a re  in  ne g o t i a t i o ns  to  c o nc lu d e  a  c o n t ra c t  f o r  

t he  ve r y  s e rv ic es  t ha t  h ad  b ee n  t he  su b j ec t  m a t te r  o f  t he  t e nd er  t ha t  10 

wa s  re t ra c te d?  

M R  H U M A N:     C ha i r pe rs on  t ha t  wo u ld  b e  an  ac cur a te  a r t i c u l a t i o n .  

A D V M IC H A EL M B IK IWA:     I  w ou ld  l i ke  t o  j u m p a he a d  in  th e  

ch r o no lo gy  a  b i t ,  tw o  c on ce rn s  t ha t  we re  ra is e d  a bo u t  w h a t  w e  h av e  

be e n  s pe ak in g  ab o u t  by  on e  o f  th e  bo ar d  m e m b e rs  Mr  Par so ns .   A r e  

yo u  a b l e  t o  a r t i c u l a te  f o r  u s  w h a t  co nc er ns  he  r a i se d ?  

M R  H U M A N:   Ch a i r,  Mr  Pars o ns  w as  a  N on - Ex ec u t i ve  D i r ec to r  s e r v i n g  

on  th e  b o ar d  a nd  he  h a d  ce r t a in  c o nc ern s .   T h ey  re la te  t o  g ov er n an ce .   

T he y  r e la te  t o  t h e  f ac t  t h a t  th e  M o U w er e  n o t  m a d e  av a i la b le  to  th e  

bo ar d  in  t i m e  a n d  t ha t  h is  co m m e n c e  on  wh a t  h e  s a w  as  f a u l t  l i n es  o r  20 

we ak n ess es  i n  t h e  M o U  w er e  no t  a de q ua te ly  a d dre ss ed .   H e  w as  a ls o  

co nc er ne d  t ha t  in  t e r m s  o f  Sec t i o n  54  o f  th e  PF M A a n  Ex ec u t i ve  

Au tho r i ty  l i k e  SAAT ne e ds  t o  e n ga g e  t h e  N a t i on a l  Tr ea su ry  w h en  i t  

in t en ds  t o  e n te r  i n to  u n i nc or po ra te d  j o i n t  ve n tu r es  a m o n gs t  o th e r.   He  

ad dr es se d  h is  c o nc er n  i n  w r i t i n g  t o  th e  c o m p a ny  s ec r e ta ry  a t  t he  t i m e .  
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A D V M IC H A EL M B IK IWA:   An d  w ha t  w as  d on e  in  re sp o ns e  to  h is  

co nc er ns ?  

M R  H U M A N:   A le g a l  op in i on  w as  i nv i t ed  t h r ou g h  t h e  g r o u p  le g a l  

se r v ic es  w h ic h  s o l i c i t e d  a n  op in i on  f ro m  a  p r iv a te  f i r m  c a l l ed  C l i f f e  

De kk er  Ho fm e y r  a n d  t h e  e xp er t  th a t  wa s  a ss i gn e d  w as  a  M r  A r r i e .  

A D V M IC HA EL M B IK IWA :   An d  wh a t  f u r t h e r  s t e ps  d i d  M r  Par so ns  t ak e?  

M R  HU M A N:   Mr  Pars o ns  t h e r ea f t e r  ra is e d  h i s  co nc er ns  to  th e  c ha i r  o f  

t he  b oar d  M s  Kw i n an a  w her e  he  ex pr ess e d  h is  c o nc er n  t h a t  h e  i s  t h e  

M o U  w i t h  t he  p o in ts  t h a t  he  i n d ic a ted  a s  se r ve d  b e fo r e  t he  S AA b o ar d  

w i t h  a ny  i m p r ov e m en ts  o r  a l t e r a t i on s  t h a t  wo u l d  ad dr ess  h i s  co nc er ns  10 

an d  m i t i g a te  wh a t  h e  h as  po i n te d  o u t  as  g ov er n an ce -  a  b re ak  in  

go ve rn a nc e .  

A D V M IC HA EL M B IK IWA :   An d  wh a t  w as  M r  Pars o ns  f i na l  s t ep ?  

M R  HU M A N:   M r  Pars o ns  t h en  s u b m i t t e d  h is  r es i gn a t i o n  w i t h  i m m e d i a te  

e f fe c t .   An d  t h a t  c ha i r pe rs on  h ap p en e d  o n-  s o r ry,  i f  yo u  c a n  j us t  he lp  

m e  t o  g e t  t h e  e xa c t  d a te  . . .  ( i n te r ve n es )  

A D V M IC HA EL M B IK IWA :   I  a m  go i ng  t o  ask  y o u  to  go  t o  Mr  Par so ns  

res ig n a t i on  le t t e r .  

M R  H U M A N:   Su re .  

A D V M IC HA EL M B IK IWA :   I f  we  c a n  g o  to  D D2 2 D .  20 

C HA IR PER SO N :   W ha t  i s  t h e  p a ge  n u m b er ?  

A D V M IC HA EL M B IK IWA :   1 67 6 .  

M R  H U M A N:   1 7 ?  

A D V M IC H A EL M B IK IWA:   1 6 76 .   C a n  I  ask  yo u  t o  r e ad  t h e  f i r s t  tw o  

pa ra gr a ph s  o f  th a t?  
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M R  H U M A N:   C er t a i n l y.   C ha i r pe rs on  t he  h ea d in g  i s ,  

  Re s i g na t io n  f r o m  SAA Te ch n i ca l  Bo ard .    

P l ea se  ac c ep t  m y  r es i gn a t i o n  w i t h  i m m e d ia te  e f fe c t  f ro m  th e  b o ard  o f  

d i r ec to rs  o f  SAA Te ch n ic a l  SO C  L i m i t e d .   I  fe e l  I  h av e  m a de  a  s t r o ng  

co n t r i b u t i on  to  th e  b o ar d  f i n d i n g  g ov er na n ce  i n  t he  bu s i n ess  w e ek  a f t e r  

wh a t  h ad  a p p ear e d  y e ars  o f  n e g l ec t .   U n fo r t un a te ly,  t h e  v a lu e  I  ca n  a d d  

se e m s  n o  l o n ger  w a n te d  an d  i t  i s  qu i t e  c l e a r l y  d u e  to  t h e  AAR  

Co rp or a t i o n  s t r a teg ic  p a r tn e r sh ip .   T h er e  is  c l e a r l y  a  h i dd e n  a ge n da  

so m e w he re  i n  t h i s  r e l a t i o ns h i p  a nd  i t  r eq u i re s  u r ge n t  i nd e pe n d en t  

inv es t i ga t io n .  10 

A D V M IC H A EL M B IK IWA:   T h an k  y o u .   So ,  wo u ld  i t  b e  f a i r  t o  s ay  th a t  

M r  Pars o ns  s o u l  r ea so n  f o r  r es i g n i n g  is  t he  p r o po se d  par t n e rs h i p  w i t h  

AAR ?  

M R  H U M A N:   Th a t  i s  c o r r ec t  s i r .  

C HA IR PER SO N :   I t  m i g h t  b e  n ec ess ar y  to  h i g h l ig h t  so m e  o f  t h e  

f ea tu r es  o r  o the r  f e a tu r es  o f  th e  l e t te r .   I  a m  n o t  su re .  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r .  

C HA IR PER SO N :   J a .  

A D V M IC H A EL M B IK IWA:   C h a i r  th e  t h r u s t  o f  t h e  le t t e r  i s  Mr  Pars o ns  

is  r a is in g  i ss ue s .  20 

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   T h e  fa c t  t ha t  t h e  is su es  he  h ad  r a is ed  in  t he  

pa s t  h av e  n o t  b e e n  a de q u a te ly  a d dr ess e d .   

C HA IR PER SO N :   J a .   I  th i nk  l e t  M r  H u m a n  j us t  r e ad  t h e  w h o l e  o f  t h a t  

le t t e r.  
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A D V M IC HA EL M B IK IWA :   O k ay.   P l e as e  g o  a h ea d .  

C HA IR PER SO N :   I t  s e e m s  to  be  a n  i m p or tan t  le t t e r.  

A D V M IC HA EL M B IK IWA :   C er t a i n ly  C ha i r .  

M R  H U M A N:   C h a i r p e rs o n ,  n ow  th e  t h i rd  p a r agr a p h  re a ds  as  fo l l o ws ;    

A m e m o r an d u m  o f  u nd ers ta nd i ng  w as  s i gn e d  by  SAA Te c h n ic a l  

M a n ag e m e n t  w i t h  AAR  o n  1 6  Ju n e  2 01 5  wh ic h  b as e d  o n  t he  v e rs i on  

f i n a l l y  d i s t r i bu te d  a t  b o th  m y  in s is t e nc e  an d  p ers is te nc e  t o  th e  SAA 

Tec h n i ca l  an d  SAA b o a rd s  on  t h e  1 s t  o f  Ju ly  i s  fu n da m e n ta l l y  f la w ed .   I  

so ug h t  gu id a nc e  o n  t h is  m a t t e r  f r o m  th e  SAA Te ch n ic a l  Bo ar d  

ch a i r p e rs o n  o n  t h e  2 n d  o f  Ju ly  h o w ev er  I  h av e  re ce iv ed  on ly  a  p oo r  a nd  10 

ev as i v e  ex p la n a t i on  f r o m  m a n a ge m e n t .   And  I  w as  s ho ck e d  t o  th e  s e e  

t he  sa m e  v ers io n  o f  th e  M o U  s u b m i t t ed  t o  t he  SAA Bo ar d  t he  

sh ar eh o l d e r  f o r  th e  b oa rd  m e e t i ng  on  th e  10 t h  o f  J u ly  o ve r  t h r ee  w e eks  

a f t e r  t he  ex ec u t i o n .    

O n  1 3  J u ly  t he  SAA Te c h n i ca l  Bo ar d  c h a i r p e rs o n  o f f e r ed  to  m e e t  t o  

un d ers ta nd  m y  co n cer ns  a n d  th is  w as  sc he d u l e d  fo r  17  Ju ly  a n d  th e n  

po s tp o ne d  to  t h e  2 4 t h  o f  J u l y.   M y  c o n cer ns  a r e  q u i t e  c o nc i se  a nd  

su m m a r i se d  i n  t he  a t ta ch e d  e m a i l  re a d  An n ex ure  A .   H ow ev er  t h e re  

ap p e ars  t o  b e  n o  h ur ry  to  en sur e  e i th e r  SAA Te ch n ic a l  o r  th e  SAA 

bo ar ds  a r e  e i t h e r  b r i e fe d  o r  r ec e i ve d  th e  c o r r ec t  v e rs io n  o f  th is  M o U  20 

an d  a r e  a b l e  to  u nd er s ta nd  t h e  f u l l  i m p l ic a t i o ns  o f  t h e  s t r a te g i c  

pa r t n e rs h i p  o r  a ny  i m p l e m e n ta t io n  s te p s  a l re a dy  c o m p l e ted  f i ve  w ee ks  

a f t e r  t he  ex ec u t i o n .    

Ap ar t  f r o m  the  l ac k  o f  v is i b i l i ty  o f  th e  p re c i se  n a tu re  o f  t h is  r e l a t i o ns h i p  

an d  th e  o ver a l l  g ov er n an ce  I  h av e  sp ec i f i c  c on ce rn s  w he th er  t h e  
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re qu i r e m e nt  I  ra is e d  a t  t h e  l as t  SAA Te c hn ica l  b o ar d  m e e t in g  i n  M ay  fo r  

t he  p ar tn e r sh ip  t o  d e l i v e r  l o we r  m a i n ten a n ce  c os t  t o  SAA a n d  M a n go  is  

f u l l y  c on s i d e re d .   Ha v i ng  ca nc e l l ed  t he  c o m p o ne n ts  t en d er  to  

acc o m m o d a te  t h e  e xc l us iv i t y  i n  t h e  AAR  r e l a t i o ns h i p  w e  a re  a l re a dy  

ad ve rs e ly  i m p ac t i n g  bo th  SAA a n d  M a n g o ’s  m a i n ten a nc e  c os t  f o r  th e  

f i n an c i a l  y ear  2 0 1 6  f ro m  a  p o s i t io n  w h er e  th e  co s t  b as e  o f  SAA 

Tec h n i ca l  i s  a l r e a dy  u nc o m p e t i t i v e .   T h i s  c on se q u en t ly  i m p ac ts  t he  c os t  

co m pr es s i o n  ta r g e ts  c o m m i t t e d  to  N a t i o n a l  Tr e as ury  i n  th e  2 01 5  SAA 

Co rp or a te  P l a n .    

M y  o th e r  s pe c i f i c  co nc er n  is  t h e  id e n t i f i c a t i on  an d  se l ec t i o n  fo r  BEE  10 

pa r tn e rs  f o r  th e  pur p os e  o f  a  j o i n t  v en tu r e .   A p r oc es s  t h a t  n ee ds  t o  b e  

h i g h ly  t ra ns p ar en t  i n  a  bu s i n ess  t h a t  ha s  a l r ea dy  h as  u nc o m p e t i t i v e  

cos t  b as e .   T h e  c o py  o f  th e  M o U  re ce iv e d  i nc l ud es  a n  i m p l e m e n ta t io n  

t i m e  t a b l e  t ha t  su g g es t  th e  p r oc ess  m ay  a l r e a dy  be  s i g n i f i c an t ly  

ad va nc e d  a n d  t he re  i s  n o  v is i b i l i ty  o f  th is  t o  e i th e r  t he  SAA Te c h n ic a l  

bo ar d  o r  t o  Na t io n a l  Tr e as ury.    

I  h o p e  t h e  c o m p an y  sh ar es  m y  c o nc er ns  an d  ap pr ec ia te  I  c an  h av e  n o  

co n f i de nc e  i n  th e  i n t eg r i ty  o f  t h e  SAA Te ch n i ca l  b o ar d .   An d  my  

m e m b er sh ip  o f  th a t  b o ar d  h as  b ec o m e  a  r ep u ta t i on a l  m a t t e r  an d  i t  i s  a  

s i m p l e  de c is i on  t o  s ub m i t  m y  re s i g na t io n .  20 

 Yo ur s  s i nc er e l y  L a r ry  Pa rs on s .  

C HA IR PER SO N :   We l l  I  d id  n o t  ask  y o u  a  c e r t a i n  q ue s t i on  th a t  I  

t ho u gh t  I  wo u l d  ask  yo u  m u ch  e ar l ie r .   W h en  w e  w er e  l o ok in g  a t  o n e  o f  

t he  r es o l u t i on s  o f  t he  SAAT b o ar d  t ha t  w e  lo ok e d  a t  ea r l ie r  th e r e  w as  a  

res o l u t i o n  t h a t  w as  ap pr ov in g  th e  c o nc l us i on  o f  I  t h i nk  m e m or a n du m  o f  
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un d ers ta nd in g  w i t h  AAR .   An d  t he n  t o w ar ds  th e  e n d  t h e  se n ten ce  s a i d  

“a nd  r ec o m m e n d e d  t o  SAA ” .   D o  y o u  re m e m b er  s ee i ng  so m e th in g  l i k e  

t ha t?  

M R  H U M A N:   Yes  C ha i r .  

C HA IR PER SO N :   Was  t ha t  i n  r eg ar d  t o  th e  M o U  o r  wa s  i t  i n  r eg ar d  t o  

so m e th i n g  e ls e?  

M R  H U M A N:   I t  wa s  s pe c i f i ca l l y  t o  th e  M o U .  

C HA IR PER SO N :   M o U .   I  w a n te d  to  f in d  o u t  w h a t  yo ur  u nd er s ta n d i ng  is  

o f  t h a t  l as t  p o r t i o n .   T ha t  t h e  SAAT b o a rd  wa s  r ec o m m e n d i n g  s o m e th i ng  

t o  t he  SAA b oar d  a n d  i f  i t  w as  th e  M oU ,  wh a t  i s  y ou r  un d ers ta nd in g  o f  10 

wh a t-  h o w th a t  c a m e  a b ou t?   Ho w  d o  t h ey -  h o w d oe s  t h e  bo ar d  o f  o n e  

en t i ty  r ec o m m e n d  so m e th in g  f o r  t h e  bo ar d  o f  an o th er  e n t i t y  ev en  i f  t he y  

a r e  i n  t h e  s a m e  g r o u p?  

M R  H U M A N:   Ye s .   C h a i rp e rs o n ,  SAAT  is  10 0 % o w n e d  by  t he  SA A m a i n  

g r ou p  a n d  t h e r e fo r e  th e  m a i n  s h are h o l d e r s  s o  i n  t h e i r  f r a m e w ork  th e r e  

is  a  r e qu i r e m e nt  t o  re p or t  o n  m a te r i a l  t r a ns ac t io n s .   T h i s  w o u l d  

co ns t i t u te  a  m a te r i a l  t r a ns ac t i o n .   An d  m y  u n de rs ta n d i n g  is  t ha t  t he  

bo ar d ’s  ra t io n a l  to  s ub m i t  i t  t o  SAA w a s  f i r s t  f o r  n o t i ng  pur p os es  b u t  

a ls o  be ca us e  i t  r e p r es en te d  a  hu g e  f i n an c i a l  as p ec t  o f  i t s  a nn u a l  

t u rn ov er.    20 

C HA IR PER SO N :   I  m ay  ha ve  m is u nd e rs to od  t ha t  p o r t io n  o f  th a t  

res o l u t i o n .   I  t h o ug h t  i t  m e an t  s o m e th i ng  a l o ng  t he  l i ne s  t h a t  t he  SAAT  

bo ar d  w as  r ec o m m e n d in g  t h a t  SAA s h ou ld  ha ve  a  s i m i l a r  M o U  w i th  

AAR .   Bu t  p ro b a b ly  t h a t  i s  n o t  w ha t  i t  m e a n t .   I t  m e a n t  t he y  wer e  

rec o m m e n d i n g  t ha t  SAA s h o u l d  ap pr ov e  t ha t  t h ey  ha ve  t h is  M o U  w i t h  
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AAR .   Is  t ha t  r ig h t?  

M R  HU M A N :   T ha t  i s  c o r r ec t .   Th e  i n te n t i on  wa s  n o t  f o r  SAA to  ha ve  a  

s i m i l a r  M o U .  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   I t  w as  a  s u b m iss io n  f o r  t he  n o t i ng  a n d  i n do rs e m en t  by  t h e  

SAA b o ar d .  

A D V M IC H A EL M B IK IWA:   T h an k  y o u .   M r  H u m a n  i f  we  ca n  r e tu rn  t o  

yo ur  a f f id av i t ,  I  w ou l d  l i k e  t o  n o w m o ve  o n  t o  t e nd er  SP4 5 1 /1 5  a n d  

45 3 /15 .   T ha t  i s  in  D D2 2 A ,  t he  f i le  w i t h  y ou r  a f f i d av i t  o n  p ag e  2 8  f r o m  

pa ra gr a ph  9 8 .  10 

C HA IR PER SO N :   Be fo re  y o u  do -  y o u  m o v e  o n .   Th e  M r  Pars o ns  l e t t e r  

o f  r es i g na t io n  sa ys  a t  th e  e nd  o f  p a r agr a ph  2  t h a t  th e r e  s h ou l d  b e  a n  

u r ge n t  i nd e pe n de n t  i nv es t i g a t i o n .   D o  y o u  kn o w w h e th er  t h e  co m p a ny  

sec re ta ry  o r  t h e  bo ar d  e i t he r  o f  SA A o r  SAAT to o k  t ha t  su g ge s t i on  a n d  

f o l l o w ed  i t  u p?  

M R  HU M A N :   C ha i r pe r so n  y es ,  a  le g a l  op i n i on  w as  re q u es te d  f r o m  

C l i f fe  D e kk er  H o fm e y r  a n d  I  t h i nk  w e  a r e  g o i n g  to  de a l  w i t h  th a t  sh or t l y  

on  . . .  ( i n te rv en es )  

C HA IR PER SO N :   D i d  yo u  s ay  Adv oc a te  H o fm ey r?  

M R  H U M A N:   Yes .  20 

C HA IR PER SO N :   N o t  th is  on e ?   O k ay.  

M R  H U M A N:   I t  wa s  a  s l i p  o f  t h e  t o ng u e  C ha i r pe rs on .   

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   N o  p u n  i n te n d ed .  

A D V M IC H A EL M B IK IWA:   C ha i r ,  i t  i s  no t  c l ea r  t o  m e  t h a t  t h a t  w as  i n  

Commented [BD1]:  
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res p on se  t o  Mr  Pa rs on s  r es i g na t io n  le t t e r  be ca us e  t he  o p i n i o n  t h a t  w e  

ha ve  f r o m  C D H  is  a  d ra f t  p r e l i m in ary  o ne  wh ic h  p re d a te s  M r  Par so ns  

res ig n a t i on .   I  a m  n o t  s u r e  t ha t  w e  a r e  aw ar e  o f  a ny  o th e r  i n d ep e nd e n t  

inv es t i ga t io n  th a t  w as  u nd er tak e n  p os t  Mr  Par so ns  r es i gn a t i o n .  

C HA IR PER SO N :   Mr  Hu m a n ,  do  y o u  g o  a l on g  w i t h  t h a t  o r  do  y o u  k no w  

tha t  t h e r e  wa s  s o m e  i n de p en d e n t  i nv e s t ig a t i o n  t ha t  f o l l o we d  h is  

res ig n a t i on ?   Ba se d  o n  t h e  co r re sp o nd e nc e  a nd  m in u tes  t h a t  y o u  h av e  

se en .  

M R  H U M A N:   C h a i r  I  wa s  o f  th e  op i n i on  t h a t  t h e  e m a i l  d a te d  2 7  J u l y  o n  

pa ra gr a ph  9 7  o f  m y  a ff i da v i t  i s  a  r es p o ns e  to  M r  Par so ns  co nc er ns  a nd  10 

t ha t  Mr  Ar r i e  in  h is  r es p on se  t o  t he  l e g a l  d e p ar tm en t  an d  Ad vo c a te  

M e m e l a  r a is ed -  sa ys  t h a t  M r  Pars o ns  h as  m os t ly  ra is e d  n on  le g a l  

i s s ue s .    

C HA IR PER SO N :   T ha nk  yo u .  

M R  H U M A N:   Bu t  t h e  o n l y  t h in g  th a t  he  is -  th a t  ne e ds  to  b e  c o r r ec te d  i s  

t he  s ig n in g  o f  t he  M o U  a n d  t h en  t o  su b m i t  i t  t o  t h e  b o ard .   I  a m  

re fe r r i n g  t o  pa r a gr ap h  97  o f  t h e  a f f id av i t  a nd  An ne x  5 4 A as  a  

su pp or t in g  do cu m e n t .  

A D V M IC HA EL M B IK IWA :   Yes .  

M R  H U M A N:   Is  t h a t  c o r r ec t .   I  th i nk  ca n  we  c la r i fy  j us t  t he  t i m i ng ?   Mr  20 

Par so ns  r es i gn e d  o n  2 4  J u l y.  

A D V M IC HA EL M B IK IWA :   I n de e d .  

M R  HU M A N :   An d  th e n  t h i s  e m a i l  th a t  w as  p r ov i de d  t o  m e  a n d  t ha t  I  

ha ve  a cc ess  c on f i r m s  t ha t  o n  t he  27  J u ly  th is  re sp o ns e  h as  b ee n  

f o r th co m i n g .  
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A D V M IC H A EL M B IK IWA :   C ha i r  w e  c a n  g o  t o  th e  re sp o ns e  f r o m  C l i f f e  

De kk er  Ho fm e y r.   I  d o  no t  t h i nk  i t  i s  a n  i n d ep e n de n t  i nv es t i g a t i on .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   I t  i s  a  r es p on se  f r o m  . . .  ( i n t e r ve n es )  

M R  H U M A N:   C or r ec t .  

A D V M IC H A EL M B IK IWA:   M r  A r r i e  t o  th e  in t e r na l  le g a l  pe r so n  a t  SAAT  

s i m p l y  s ay in g  t h a t  h e  ca n no t  re a l l y  d e a l  w i t h  i t  b ec a us e  i t  r a is es  s o m e  

no n- le g a l  i s s u es .  

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   I  a g re e  w i t h  t h a t .  10 

C HA IR PER SO N :   Yo u  agr e e  w i th  t h a t?  

M R  H U M A N:   Yes .  

C HA IR PER SO N :   Ok ay.  

A D V M ICH A EL M B IK IWA:   C h a i r  o f  c our se  t he  i n de p e nd e n t  

inv es t i ga t io ns  t ha t  we  d o  h av e  i n  t h e  re cor d  a re  t ho se  c o nd uc te d  b y  

O p en  Wate r .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   Bu t  t ha t  o f  co ur se  occ urs  m u ch  la te r .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V M ICH A EL M B IK IWA:   I n  2 01 7 .   M r  H u m a n,  c a n  w e  t h en  de a l  w i t h  20 

t en d er  SP4 5 1 /1 5  an d  45 3 /15 ,  wh a t  we re  t h es e  t e n der s  a n d  h o w  d i d  t h ey  

d i f f e r  f r o m  th e  p r ev i o us  on es ?  

C HA IR PER SO N :   We  g o in g  ba ck  to  h i s  a f f i da v i t  no w ?  

A D V M IC HA EL M B IK IWA :   We  a r e  a t  h i s  a f f i d av i t  C ha i r  a t  p ag e  28 .  

C HA IR PER SO N :   Ye s  ok ay.  
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A D V M IC HA EL M B IK IWA :   O n  pa ra gr a ph  9 8 .  

M R  H U M A N:   Ch a i rp e r so n  t he se  tw o  t e nd e rs  a r e  no w  n u m be r  3  a nd  4  o f  

t he  5  te n de rs  t h a t  wer e  p u b l is he d  t o  so l i c i t  t he  c o m p o ne n t  s e r v ic es .   I t  

wa s  a gr e ed  t ha t  t h is  sh o u l d  b e  a  c l os e d  b id  an d  t ha t  SAAT w o u l d  o n l y  

inv i te  a  n u m b er  o f  su p p l ie rs .   So ,  i n  t en d er  n u m be r  3  ( 4 51 /1 5)  wa s  a  

sh or t - te r m  ten d er  t o  o b ta i n  s e rv ic es  f o r  f i ve  m o n ths  an d  i t  w as  iss u ed  

t o  o n ly  f i ve  s up p l i e rs ,  A i r  F r a nc e ,  Is r a e l  Aer os p ac e ,  Pe ga su s  an d  

Lu f t ha ns a .   L a te r -  I  a p o l o g is e .  

A D V M IC HA EL M B IK IWA :   C o n t i nu e .   P l e a se  c o n t i nu e .  

M R  H U M A N:   I t  l a te r  a pp e ar ed  f r o m  the  a dv ic e  a ls o  f ro m  C D H  th a t  10 

SAAT w o u l d  b e  a t  r i s k  n o t  to  in v i t e  a  b i d  f r o m  AAR .   T h e  r ea so n  wh y  

AAR  w as  exc lu d e d  f r o m  th e  c l os e d  b i d  i s  un b ek n ow n  to  m e .   Bu t  i t  w as  

re m e d i e d  wh e n  th is  v e r y  s a m e  ten d er,  t he  ve ry  s a m e  re q ue s t  f o r  

p r op os a l  w as  t h en  is su e d  un d er  SP4 5 3 /1 5  t o  AAR  to  m ak e  t h is  p r oc es s  

co m p le te .   So ,  45 3  is  re a l l y  j us t  a  re iss u i ng  o f  th e  sa m e  te n d er  a l so  to  

AAR .  

A D V M IC HA EL M B IK IWA:   And  w ha t  i s  yo ur  u n de rs ta n d i n g  o f  w hy  t he y  

we re  o n ly  a  fo u r  o r  f i v e  m o n th  c o n t r ac t?  

M R  H U M A N:   T h e  r ea so ns  w hy  i t  w as  o n ly  a  fo u r  o r  f i ve  m o n th  c o n t ra c t  

i s  t o  a l lo w  e n o ug h  t i m e  t o  f in a l i s e  th e  a gr ee m e n t  w i t h  AAR  w i th  20 

co l l ab or a t i o n  p ar t ne r s h i p .  

A D V M IC HA EL M B IK IWA:   So ,  i n  o th e r  w or ds  i t  i s  in  pu r su a nc e  o f  th e  

bo ar d  r es o l u t i o n  re t r ac t in g  th e  p r ev i o us  te nd er.  

M R  H U M A N:   C or r ec t .  

A D V M IC H A EL M B IK IWA:   C a n  y o u  r ec a l l  wh e ther  AAR  d id  s ub m i t  a  
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b i d ?  

M R  H U M A N:   Yes ,  AAR  d i d  s u b m i t  a  b id  a f t e r  as k i n g  fo r  e x te ns io n  in  

t he  r es p on se  t i m e .  

A D V M IC H A EL M B IK IWA:   An d  d o  y o u  r e m e m b er  w h o  i t s  BEE  p ar tn e r  

wa s?  

M R  H U M A N:   T he  b i d  s u b m iss io n  t h a t  w as  su b m i t t e d  i n d i ca tes  t h a t  AAR  

id e n t i f i e d  Nz iz a  Av i a t i on  as  i t s  s t r a te g i c  p a r t ne r .  

A D V M IC H A EL M B IK IWA :   An d  wh o  w as  t h is  t e n de r  u l t i m a te ly  a war d e d  

t o?  

M R  HU M A N :   T h is  t en d er  w as  a ls o  n o t  a w ar de d .   A d ec is i o n  w as  ta ke n  10 

t o  e x te n d  i t  t o  A i r  F ra nc e  f o r  a  c o n t i nu i ty  o f  s e rv ic e ,  t h e  r a t i on a l  b e in g  

t o  co nc l ud e  th e  agr e e m e n t  w i th  AAR  in  t he  m e an t i m e .  

A D V M IC HA EL M B IK IWA:   Yo ur  ev i d e nc e  a t  p a r agr a p h  11 4  is  t ha t  t he  

bo ar d  i n  fa c t  re so lv ed  t o  a w ar d  i t  to  A i r  F r an ce .  

M R  H U M A N:   C or r ec t .  

A D V M IC HA EL M B IK IWA :   Bu t  t ha t  t ha t  wa s  a n  a w ard  o f  t h e  te n der.  

M R  H U M A N:   I t  aw ar d  o f  t he  f i v e  m o n th  te nd er.  

A D V M IC H A EL M B IK IWA:   So  j us t  t o  c l a r i fy  f ro m  y o ur  p r ev i o us  

ev i d e nc e .   Was  i t  s i m p ly  an  e x te ns io n  o f  A i r  F ra nc e  as  t h e  i nc u m b en t  o r  

wa s  i t  a n  aw ar d  o f  a  n e w  te n de r  t o  A i r  F ra nc e?  20 

M R  H U M A N:   I t  wa s  a n  aw ar d  to  A i r  F r an c e  n o t  a n  ex te ns i on .  

A D V M ICH A EL M B IK IWA:   A l r ig h t .   M uc h  o f  w h a t  y o u  h av e  d ea l t  w i t h  i n  

res p ec t  o f  th es e  tw o  t e n der s  w e  h e ar d  f r o m  M s  Sa m b o ye s te r d ay.   So ,  I  

in t en d  t o  p r oc e ed  t o  wh a t  y ou  h av e  d es c r i be d  as  th e  5 t h  t e nd er  an d  t o  

de a l  w i t h  s o m e  o f  t h e  p r oc es s  is su es  in  r e sp ec t  o f  t ha t  i n  s o m e  de ta i l .  
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   So ,  i f  w e  ca n  t u r n  t o  pa g e  3 7  o f  yo ur  a f f i d av i t .   Ca n  y o u  te l l  us  

wh a t  th is  t en d er  w as  a nd  h ow  i t  d i f f e r e d  f r o m  p r ev i o us ly ?  

M R  HU M A N:   Th is  te n de r  i s  a  re q ue s t  f o r  se r v ic es  f o r  5  ye ar s  f o r  

co m p o ne n t  te n d er  a n d  i s  i n  e ss e nc e  t h e  v e r y  s a m e  a s  th e  p r ev i o us  

t en d ers .  

A D V M IC H A EL M B IK IWA:   I  w o u l d  l i ke  to  t ak e  y o u  t o  t h e  b i d  i nv i t a t i o n  

do cu m e n t  j us t  to  f oc us  o n  a  f ew  c la us es  i n  i t .   I f  I  c an  ask  y o u  t o  g o  to  

Exh i b i t  D D 22 E  a nd  pa g e  2 04 3 .   I t  i s  D D 22 E ,  2 0 4 3 .   C a n  y o u  re a d  f o r  us  

wh a t  th e  da te  is su e d  i s?  

M R  H U M A N:   Th e  s e nd er  w as  . . .  ( in t e r ve n es )  10 

A D V M IC HA EL M B IK IWA :   So r ry,  l e t  m e  . . .  ( i n t e rv e ne s )  

C HA IR PER SO N :   H a n g  o n .  

A D V M IC H A EL M B IK IWA:   Le t  m e  p a us e .   Ch a i r,  I  se e  y ou  h av e  n o t  ye t  

go t  y o ur  f i le .   I t  i s  20 4 3  C h a i r .  

C HA IR PER SO N :   2 0 43 .  

A D V M IC HA EL M B IK IWA :   Ex h i b i t  84 .  

C HA IR PER SO N :   W ha t  i s  t h is ?   Is  t h i s  a n  R F B?  

A D V M IC H A EL M B IK IWA :   Th is  i s  t h e  R F B  fo r  w h a t  w e  a re  d es c r i b in g  

as  th e  5 t h  t en d er.  

C HA IR PER SO N :   Ye s  ok ay.   O n  t h e  a f f i da v i t  w h ere  d oe s  t h e  5 t h  te n de r  20 

s ta r t ?  

A D V M IC HA EL M B IK IWA :   Th e  5 t h  t en d er  s t a r ts  o n  pa g e  3 7 .  

C HA IR PER SO N :   We l l  t h e  h e a d i ng  is  on  3 6 .  

A D V M IC H A EL M B IK IWA:   Yes ,  th e  h ea d i n g  i s  a t  t he  b o t to m  o f  t he  

pa g e .  
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C HA IR PER SO N :   J a .  

A D V M IC HA EL M B IK IWA :   Bu t  t he re  is  n o  pa ra gr a ph  b e l ow  i t .  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA:   So ,  w e  s ta r t  a t  p ag e-  p a r agr a ph  1 33 .   M r  

Hu m a ,  c an  yo u  t e l l  u s  w h a t  th e  iss u ed  d a te  a n d  th e  c l os i n g  da te  wa s  o f  

t h is  t en d er ?  

M R  H U M A N:   Ye s ,  s o  t h e  i ss ue d  da te  wa s  8  De ce m b er  2 0 15  a nd  t h e  

c lo s i n g  d a te  1 9  J an u ary  20 1 6 .  

A D V M IC H A EL M B IK IWA:   T h an k  y o u .   A nd  i f  I  c a n  t ak e  yo u  j us t  t o  a  

f ew  c l au se s  i n  t h i s  d oc u m e n t .   C an  yo u  tu r n  f i r s t  t o  2 06 2 ?   10 

C HA IR PER SO N :   We l l  m a y be  l e t  u s  f i r s t  g e t  t h e  w i t ne ss  t o  c on f i r m  

wh er e  th e  do cu m e n t  en ds .   I t  s t a r ts  a t  2 0 4 3  a n d  e n ds  a t  wh a t  pa g e?   Is  

i t  2 08 6 ?  

M R  H U M A N:   Th a t  i s  c o r r ec t  C h a i r p e rs o n .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V M IC HA EL M B IK IWA :   Th a nk  y o u  C h a i r.   A re  yo u  a t  2 06 2 ?  

M R  H U M A N:   Yes .  

A D V M IC HA EL M B IK IWA :   An d  wh a t  i s  t ha t  ta b l e ?  

M R  H U M A N:   Th e  ta b le  f ou n d  o n  p a g e  2 0 62  is  th e  c r i t i c a l  c r i t e r ia  t ha t  

su pp l i e r s  a r e  r eq u i re d  t o  co m p ly  t o ,  t o  q u a l i fy  fo r  t h i s  b i d .  20 

A D V M IC HA EL M B IK IWA :   W h a t  i s  t he  co n se qu e nc e  o f  no t  c o m p ly in g ?  

M R  HU M A N :   I f  t he  c r i t i c a l  c r i t e r i a  i s  n o t  m e t  th is -  th e  b i d  w i l l  no t  

p r oc ee d  to  t he  n ex t  p h as e  o f  ev a l u a t i on .  

A D V M IC HA EL M B IK IWA :   C a n-  i n  t h e  t a b l e  i f  y ou  g o  . . .  ( i n t e rv e ne s )  

C HA IR PER SO N :   We l l  l e t  h i m  r e ad  a l l  o f  t he m .  
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A D V M IC H A EL M B IK IWA :   O ka y.   I f  y o u  wo u ld  re a d  e ac h  o f  t h os e  

c r i t i ca l  c r i t e r ia  M r  Hu m a n .  

M R  H U M A N:   Th e  f i r s t  o n e  is ,  s u f f i c i e n t  ex pe r i en ce d  an d  eq u ip m e n t .  

C HA IR PER SO N :   Su f f i c i en t ly  ex per i en ce d  an d  eq u ip p ed .  

M R  H U M A N:   Eq u ip p e d .  

C HA IR PER SO N :   J a .  

M R  H U M A N:   Th a nk s  C h a i r .    

Is  o f  s u f f i c ie n t  s o un d  f i n an c i a l  s t a n d i ng  t o  c a r ry  o u t  sa t is f ac to ry  an y  

co n t ra c t  t h a t  m a y  b e  aw ar d ed  p urs ua n t  to  t he  t en d er.    

M u s t  b e  c e r t i f ie d  f o r  FAA EAS A a s  a  re p a i r  s t a t i o n .   FAA i s  th e  F e der a l  10 

Av i a t i o n  Au tho r i ty,  t h e  Am e r i ca n  e q u iv a l e n t  o f  ou r  C iv i l  Av i a t i o n  

Au tho r i ty  an d  EASA i s  th e  Eur o pe a n  Av ia t i on  Au tho r i ty.    

M u s t  o f f e r  a nd  ac ce ss  po o l  o r  e xc ha n g e  b as es .   No  f a u l t  f ou n d  r a te  

20 % BER  ra te  . . .  ( i n t e r ve n es )  

C HA IR PER SO N :   D o  y o u  k n ow  w h a t  th a t  r e qu i r e m e n t  r e l a te s  to ?   N o  

f au l t  f o un d  r a te ?   T ha t  i s  a  r a te  f o r  wh a t?  

M R  H U M A N:   C h a i r p e rs o n  so m e t i m es  . . .  ( i n te r ve n es )  

C HA IR PER SO N :   I f  y o u  k no w.  

M R  HU M A N :   I  kn o w.   A co m p o n en t  m i gh t  be  r e m ov e d ,  se n t  t o  a  r e pa i r  

f ac i l i ty  a n d  wh e n  t he y  te s t  i t ,  i t  i s  w or k i ng  p er fe c t ly.   An d  t o  en co ur a ge  20 

M R O s to  d o  d ec e n t  f a u l t  f i nd in g  be fo r e  sp en d in g  e xc ess iv e  m o n ey,  th ey  

ch ar ge  a  r a te  o f  2 0 % to  d e te r  t h i s  p r ac t ic e  o f  j us t  w i l l y - n i l l y  se n d i n g  a  

co m p o ne n t  fo r  t es t i n g .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M R  H U M A N:   BER  r a te  is  Bey o nd  Ec on o m i c  R ep a i r  ra te  o f  7 0 %.  
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A D V M IC HA EL M B IK IWA:   Ca n  I  j us t  p a u se  y ou  t he re ?   Wh a t  d o es  i t  

m e a n  f o r  t he  BER  ra te  to  b e  7 0 %?  

C HA IR PER SO N :   An d  ju s t  r e m i nd  m e  a ls o  wh a t  BER  s ta n ds  f o r .  

M R  H U M A N:   C h a i r p e rs o n  w h e n  a  c o m po ne n t  i s  f au l ty  an d  se n t  t o  a  

re pa i r  fa c i l i ty  an d  th e  r ep a i r  co s t  w ou l d  ev en tu a l l y  b e  m or e  t h a n  t h e  

cos t  o f  a  ne w  on e .   T he n  i t  i s  n o t  r ea l l y  w o r thw h i l e  t o  . . .  ( i n te r ve n es )  

C HA IR PER SO N :   I t  i s  l i k e  a  wr i t e - o f f  i f  i t  w as  a  ca r .  

M R  H U M A N:   Yes  s i r .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M R  H U M A N:   I t  i s  n o t  w or th wh i l e  to  . . .  ( i n t e rv e ne s )  10 

C HA IR PER SO N :   R e p a i r  i t .  

M R  H U M A N:   C o r re c t .   J a  a n d  i ns te ad  o f  t he n  p ay i n g  t he  f u l l  v a l ue  o f  

t he  r ep a i r  t h is  te n d er  ask s  f o r  t h a t  70 % w i l l  be  c ov er ed  a n d  t h a t  SAAT  

w i l l  on ly  pa y  3 0 % o f  t he  v a lu e .   So  t h is  . . .  ( in t e rv e ne s )  

C HA IR PER SO N :   So  y es ,  a t  a  p r ac t i ca l  l ev e l  le t  us  s ay  a  c o m p on e n t  

wa s  f ou n d  t o  be  a  wr i t e - o f f  as  i t  we re ,  w h a t  wo u ld  t h a t  m e a n  fo r  SAAT ?   

I n  t he -  wh a t  o r  f o r  a ny  s e rv ic e  p r ov id e r  o r  a ny  e n t i ty  i n  i ts  p os i t i on ,  

wh a t  d i d  t h i s  m e a n ?   D i d  i t  m e an  t ha t  th ey  w o u l d  n o t -  th ey  w ou ld  b e  

ch ar ge d  70 % o f  w h a t  o the r w is e  i t  wo u l d  ha ve  co s t  t h e m  to  h av e  t h e  

co m p o ne n t  r e pa i r ed ?   I n  o th e r  wo rd s ,  t h e r e  i s  s p ec ia l  d is p e ns a t i on  t h a t  20 

a l t ho u g h  n or m a l ly  yo u  wo u l d  no t  r e pa i r  s u ch  a  co m p o n en t  b ec au se  i t  i s  

a  w r i te -o f f .  

M R  H U M A N:   C or r ec t .  

C HA IR PER SO N :   Yo u  w i l l  r e p a i r  i t  bu t  y o u  w ou l d  c h ar ge  us  o n l y  7 0 %.   

Is  t ha t  wh a t  i t  m e an s?  
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M R  H U M A N:   C h a i r p e rs o n  m o re  o r  l es s .   I t  m e a ns  t ha t  i f  a  c o m p on e n t  

i s  f ou n d  th a t  t he  c os t  o f  r ep a i r i n g  i t  w o u l d  no t  re a l l y  b e  w or th w h i le  i t  

sh ou l d  be  w r i t te n  o f f  t h a t  t h is  s up p l i e r  n e ed s  t o  c a r r y  70 % o f  t h e  c os t .   

So  i f  t h e  v a l ue  w as  R 10 0 ,00  –  R7 0 .00  w o u l d  be  f o r  th e  acc o u n t  o f  th e  

su pp l i e r  a n d  SAAT w ou ld  ne e d  t o  pa y  R 3 0 .0 0  t o wa rd s  th is  c o m p on e n t .   

I t  i s  a l m o s t  l i k e  an  i ns u r a nc e  po l i c y.   Ev ery  m o n th  yo u  p ay  in su ra nc e  

f o r  yo ur  c a r  a nd  i f  i t  i s  w r i t t en  o f f  th e r e  is  an  acc es s  a m o un t  t h a t  yo u  –  

t ha t  y o u  n e ed  t o  p ay  t o  re p a i r  i t .   I t  i s  t he  sa m e  c o n  –  p r i nc i p l e .  

C HA IR PER SO N :   So  –  s o  –  b u t  wh y  wo u ld  SA AT fo r  ex a m p le  w a n t  –  

wa n t  a  p a r t  th a t  i s  s u p po se d  t o  be  wr i t te n  o f f  b ack  a nd  p ay  f o r  i t .   Is  i t  10 

be ca us e  t he  –  a  n ew  o ne  m i gh t  b e  m o re  ex pe ns iv e ?  

M R  HU M A N:   I t  w i l l  b e  ac tua l l y  c h e ap er  t o  h av e  a  n e w o ne  th a n  t o  

re pa i r  i t .  

C HA IR PER SO N :   So  w hy  w ou ld  t h ey  w a n t  on e  th a t  i s  o ld  a nd  ha s  b e en  

us ed  w he n  th ey  ca n  ge t  a  n e w  o n e  ch e a pe r?  

M R  H U M A N:   Yes  C ha i r …  

C HA IR PER SO N :   Or  a m  I  m iss in g  s o m e th i ng ?  

M R  H U M A N:   N o  i t  i s  v e r y  pe r t i ne n t  a nd  r e l ev a n t  qu es t io ns  i f  I  c ou l d  –  

l i k e  t o  c l a r i fy.   W h en  a  c o m p o ne n t  b ec o m es  b ey on d  ec on o m ic  re p a i r  i t  

ne e ds  t o  b e  sc r a pp e d .   I t  w o u l d  b e  de fa ce d ,  c u t  u p  in t o  p i ec es  an d  20 

d is ca rd e d .   Bu t  t o  r e p l ac e  t h e  un i t  in  th e  i nv en to ry  o f  th e  p o o l  y ou  ne e d  

t o  c o n t r i b u te  t o  b uy i n g  a  n ew  on e  a nd  w e  s h ar e  t he  c os t .   So  SAAT  

wo u ld  p ay  30 % to w ar ds  t he  p urc h as e  o f  a  n e w  o n e  a n d  t h e  s up p l i e r  

70 %.   I t  i s  a  m ec h a n is m  –  t he se  c o m p o ne n ts  a r e  qu i te  ex pe ns iv e .   I t  i s  

no t  un co m m o n  to  p ay  R 3  o r  4  o r  5  m i l l i on  f o r  a  co m p o n en t  an d  th e n  th e  
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cos t  i s  j us t  n o t  p os s i b l e  t o  be ar  f o r  t h e  a i r l in e .   So  t h i s  m e ch a n i s m  i s  

po ss i b le  t o  s h ar e  th e  c os t .   T h e  eq u iv a l e n t  o f  in su r a nc e  p r e mi u m s  

wo u ld  b e  t h e  f l i g h t  h o ur  ra te .   So  i f  I  m a y  g iv e  a  p ra c t ic a l  ex a m p l e ?   A t  

t he  m o m e n t  SAAT p a ys  m or e  o r  l ess  10 0  00 0 .0 0  Do l l a r s  ev er y  m o n th  

t ow ar ds  p oss i b l e  BER  o cc ur r e nc es .  I t  i s  l i ke  t h e  i ns u r a nc e  po l i c y.   I f  a  

co m p o ne n t  f a i l s  –  s ay  i t  w as  a  Ad i r o  –  Ad i ro  i s  a  c o m p o ne n t  th a t  i s  

us ed  to  m e as ur e  a i r  s p ee d ,  t e m p er a tu re s  an d  t h e  i ns t r u m en ts  on  a  –  o n  

a  –  i t  i s  l i nk e d  t o  th e  i ns t r u m e n ta t io n  i n  t h e  co ck p i t  b u t  i t  i s  q u i t e  

ex pe ns iv e .   I t  c os ts  ab ov e  R 5  –  R6  m i l l i o n  t he n  SAAT w o u l d  o n l y  p ay  

30 % a n d  t he  s u p p l i e r  m u s t  p ay  th e  r e m a in i ng .  10 

C HA IR PER SO N :   O ka y.   Ok ay.   Th a nk  y o u .   Ye s  y o u  we re  s t i l l  go i ng  t o  

f i n i sh  ju s t  re a d  i n to  t he  r ec or d  th os e  –  a l l  t ho se  r e q u i r e m e n ts ?  

M R  H U M A N:   T h e  ne x t  o n e  is  AD  –  A D ’s  m a n da to ry.   An  AD  i s  a  

a i r w or th i ne ss  d i r ec t iv e .  

C HA IR PER SO N :   H m .  

M R  H U M A N:   M a n y  t i m e s  m a nu fac tu r e rs  wo u ld  is su e  i m pr ov e m e nts .   I t  

i s  l i ke  m a yb e  y o u  g e t  a  ne w  v ers io n  o f  M i c ro so f t  o n  y o ur  co m p u te r .   I n  

t h is  c as e  i t  i s  a  d i r ec t iv e ,  i t  i s  c o m p u l so r y  t o  –  to  r e p l ac e .   AD ’s  no n-

m a n da to ry.   War r a n t i es .  Th e  s ess io ns  o f  w ar r a n t i es  to  r ed uc e  r a tes .   

Ch a i r pe r so n  i f  y ou  b uy  a  ne w  a i r c ra f t  i t  co m e s  u nd er  a  w ar r an t y  a nd  20 

an y  co m p o n en ts  th a t  w o u l d  b e  f a u l ty  w i l l  t he n  f a l l  u n der  a  w ar r an t y  

c la i m .   T h is  c r i t e r i a  i s  f o r  t h e  s up p l i e r  t o  d ea l  w i th  t ho se  wa r r an t ie s .   I t  

ca n  be  s o m e t i m e s  qu i te  co m p l ic a te d .   Su p p l ie r  De ve lo p m e n t  m u s t  e q ua l  

t o  1 0 % o f  th e  c o n t ra c t  va lu e  an d  a  p r o po sa l  n e e ds  t o  be  in c l u de d .   

Re c i p r oc a l  Wor k  m u s t  eq u a l  to  1 0 % o f  t he  c o n t ra c t  v a lu e  a n d  m u s t  
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i nc l ud e  a  p r o po s a l .   I t  m us t  b e  w i l l in g  t o  en te r  i n to  a  p a r t ne rs h i p  jo i n t  

ve n tu r e  w i t h  SAAT w h i ch  is  e qu a l  t o  10 % o f  th e  c o n t ra c t  v a l u e  a n d  m us t  

be  a  2 4  ho ur,  3 6 0  d ay s  p er  y e ar  s e rv ic e .    

C HA IR PER SO N :   T ha nk  yo u .  

A D V M IC H A EL M B IK IWA:   Th a nk  y ou .   I f  yo u  ca n  t h en  tu r n  t o  p ag e  

20 6 4 .   An d  y o u  w i l l  s ee  t he  t ab l e  a t  th e  b o t t o m  o f  th a t  pa g e .   Yo u  re fe r  

t o  o n e  o f  th e  r eq u i re m e n ts  b e i n g  s up p l i e r  de ve l op m e n t .   J us t  d es c r i b e  –  

i t  i s  n o t  n ec ess ar y  to  r ea d  t h e  b l ock  b u t  j us t  d es c r i b e  fo r  us  w h a t  

su pp l i e r  de ve l op m e n t  i s?  

M R  H U M A N:   Su pp l i e r  De ve l op m e n t  w ou l d  b e  i n i t ia t i v es  t ha t  w i l l  10 

e m p ow er  lo ca l  s up p l i e rs  t o  b ec o m e  c o m p e t i t i v e  i n  t h is  i n du s t r y.   I t  a ls o  

de a ls  w i t h  a  lo ca l i sa t io n  SM M E d ev e lo p m e nt ,  jo b  c r e a t i o ns  an d  i s  

a l ig n ed  t o  t h e  g o ver n m e n t ’s  de ve l op m e n ta l  o b je c t iv es  o f  e m p ow er m e n t  

de sc r ib e d  i n  t h e  BEE  Ac t  an d  th e  BBBFA A c t .  

A D V M IC HA EL M B IK IWA:   C a n  I  ask  yo u  t o  j us t  r ea d  th e  l as t  s e n te nc e  

o f  t h a t  b l oc k  i n to  t he  r ec or d ?  

M R  H U M A N:    

“A b id d er  to  i nd ic a te  w h a t  v a l ue  t h ey  w ou l d  p l ac e  o n  

ea ch  a r e a  o f  de ve l op m e n t  ba se d  o n  t h e  ab ov e  an d  

wh ic h  t h ey  wo u l d  be  i m p a c t i ng  –  i m p ar t in g  t o  th e  20 

l oc a l  v en d or. ”  

A D V M IC H A EL M B IK IWA:   T h an k  y o u .   An d  t he n  l as t l y  i f  we  c a n  go  to  

20 8 5 ?   T h i s  r e fe rs  to  s o m e th i ng  y o u  sp ok e  a bo u t  e a r l i e r .   T h e  N IP  

ob l i g a t i on .   J us t  t e l l  us  w ha t  –  w h a t  a  N IP ob l i g a t i on  is ?  

M R  H U M A N:   A N IP  o b l i ga t io n  w i l l  be  a p p l ica b le  t o  a ny  c on t r ac t  t h a t  i s  
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wo r th  m o re  t h a n  10  m i l l i on  U S  D o l l a rs  ov er  i ts  t e r m .   I t  r e q u i r es  

ag re e m e n t  w i t h  th e  D T I  an d  t h e  sc o pe  th e re o f  an d  th a t  a t  l e as t  3 0 % o f  

t ha t  c on t r ac t  v a l u e  b e  a p p l ie d  t o  N IP –  t o  o b l ig a t i o ns  b ac k  in to  t h e  

co un t r y.  

C HA IR PER SO N :   P le as e  r e m in d  m e  ab o u t  wh a t  N IP s ta nd s  f o r  ag a in ?  

M R  H U M A N:   C h a i rp e rs o n  i t  i s  t h e  Na t io n a l  I n du s t r i a l i s a t i o n  

Par t i c i p a t i on  P r og ra m m e .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  

A D V M IC HA EL M B IK IWA :   T h an k  y ou .   We w i l l  r e t u r n  t o  th os e  as pe c t s  

wh e n  w e  d is cu ss  t he  c on t r a c t  a n d  i t s  i m p l e m e nta t i o n .   Be fo r e  w e  g e t  t o  10 

t he  ev a lu a t i o n  an d  ad j ud ic a t i o n  o f  t h e  b i d  y o u  ha ve  d e a l t  i n  yo ur  

a f f i d av i t  an d  we  r e tu r n …  

C HA IR PER SO N :   We  g o in g  ba ck  to  t he  a f f i da v i t ?  

A D V M IC HA EL M B IK IWA :   We  a r e  g o i n g  b ac k  t o  th e  a ff i da v i t ,  s o r r y  

Ch a i r.  

C HA IR PER SO N :   Ye s .   J us t  r e m e m b er  t o  a nn o u nc e .  

A D V M ICH A EL M B IK IWA:   I  w i l l  C h a i r  s o r r y  ab o u t  t ha t .   We  a re  ba ck  i n  

D D2 2 a .    

C HA IR PER SO N :   Ok ay  an d  wh a t  p a g e  m u s t  I  g o  t o ?  

A D V M IC HA EL M B IK IWA :   To  p a ge  3 7  p le a se  Ch a i r .  20 

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   O f  t he  a f f i d av i t .  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   So r ry  t ha t  i s  a  m is tak e  i t  i s  3 8 .  

C HA IR PER SO N :   Ok ay.  
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A D V M IC H A EL M B IK IWA:   An d  yo u  de a l  f r o m  p ar ag ra p h  1 3 7  on w ar ds  

M r  H u m a n  w i t h  d oc u m e n ts  t ha t  r ev e a l  a  p r op er ty  p u rc h as e  a n d  s a l a ry  

inc re as es  g r a n te d  t o  M s  M e m el a .   C a n  y ou  te l l  us  ab o u t  t h a t?  

M R  H U M A N:   C h a i r p e rs o n  I  ha ve  b e en  p r ov i d ed  w i th  d oc u m e n ta t i on  

t ha t  d e m o ns t r a te s  th a t  Adv oc a te  M e m e l a  pu rc ha se d  a  p r o per t y  i n  

Be d fo rd v i ew  to  t he  va l ue  o f  R3 .8  m i l l i o n  an d  t ha t  i t  w as  re g i s te r e d  on  

t he  11  Ju ly.   

C HA IR PER SO N :   I  a m  so r ry  wh ic h  p ar a gr a ph  a t  3 8  a re  yo u  r e?  

A D V M IC HA EL M B IK IWA :   A t  –  f ro m  p ar a g ra ph  1 37  C ha i r pe r so n .  

C HA IR PER SO N :   Ok ay  a l r ig h t .    10 

M R  H U M A N:   I n  ad d i t i on  w e  h av e  d oc u m en ta t i o n  c o n f i r m i n g  a  s a la r y  

inc re as e  f o r  Adv oc a te  M e m e l a  a ppr ov e d  by  t he  SA AT Ac t i ng  C EO  a n d  

Ch a i r  –  SA AT C h a i r p e rs o n .   We  a r e  n o t  s u r e  w h e th er  t h i s  w as  a  

pe r f o r m a n ce  r e l a ted  in c r ea se  o r  w ha t  wo u l d  h av e  t r i g g ere d  t he  in c r ea se  

a t  t h i s  s ta g e .    

C HA IR PER SO N :   Do es  th e  i nc r ea se  i n  he r  s a l a r y  c o in c i de  w i t h  t he  

cus to m ar y  t i m e  w he n  i nc r e as es  a r e  e f f ec ted  on  s ta f f  r e m u n er a t i on  a t  

SAAT o r  i s  th a t  s o m e th i ng  y o u  w o u l d  no t  k no w ?  

M R  H U M A N:   Ch a i rp e rs o n  i t  i s  ou t  o f  cyc l e  s a l a ry  a d j us tm e n t  w h ic h  w e  

–  w h i ch  I  ga th er ed  f r o m  the  d oc u m e nta t io n  s ub m i t t ed  re fe r r e d  t o  i n  20 

pa ra gr a ph  1 40 .  

C HA IR PER SO N :   Ok ay.  

M R  H U M A N:   So  i t  i s  d e f i n i t e ly  –  i t  i s  n o t  t he  n or m a l  …  

C HA IR PER SO N :   An n u a l .  

M R  H U M A N:   An n ua l  i nc r e m e n ts .  
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C HA IR PER SO N :   Ye s .  

M R  H U M A N:   O r  i nc r e as e  p erc e n ta g es .  

C HA IR PER SO N :   O k ay  a l r i g h t .   Yo u  m i g h t  w i sh  t o  ra is e  yo ur  vo ic e  a  

b i t .   I  t h i nk  i t  m i g h t  b e  g o i n g  d o wn  so  t ha t  ev ery b od y  ca n  he ar  y o u .  

M R  H U M A N:   C er t a i n l y  C h a i r p e rs o n .  

C HA IR PER SO N :   H m .  

A D V M IC H A EL M B IK IWA:   M r  Hu m a n  th o se  f ac ts  we re  i nc lu d ed  i n  t h e  

O p en  Wa te r  i nv es t ig a t i o n .   Ar e  y ou  aw ar e  i f  th e  O pe n  Wa te r  

inv es t i ga t io n  d isc ov er e d  t ha t  J M  Av i a t i o n  R .5  m i l l i o n  t o war ds  a  h ou se  

t ha t  M s  M e m el a  bo u gh t  in  2 01 6 ?  10 

M R  H U M A N:   Ba s ed  o n  t h e  re p or t  y es .  

A D V M IC HA EL M B IK IWA:   Ca n  w e  th e n  tu r n  to  t he  ev a l u a t i on  an d  

ad j ud ic a t i on  p r oc es s  i n  t h e  t e nd er ?   An d  t h a t  yo u …  

C HA IR PER SO N :   T h a t  la s t  b i t  i s  t ha t  i n  a  pa g e  so m e w h ere  e l se  i n  

an o the r  d oc u m e n t  n o t  i n  M r  Hu m a n ’s  a f f i d a v i t?  

A D V M IC HA EL M B IK IWA:   N o  Ch a i r  i t  i s  no t .   In  f ac t  th a t  w as  n o t  i n  

t he  O p en  Wate r  in ve s t i ga t io n .  

C HA IR PER SO N :   Ye s .   O ka y.   Bu t  M s  M e m e la  h as  b e e n  n o t i f i e d  a b ou t  

i t ?  

A D V M IC H A EL M B IK IWA:   T h e  f ac t  –  t he  fa c t  t ha t  s he  b o u gh t  t h e  20 

ho us e .  

C HA IR PER SO N :   j a .  

A D V M IC H A EL M B IK IWA:   I s  in  th e  O p e n  Wa te r  i nv es t ig a t i o n .   T ha t  i s  

su b j ec t  o f  t he  in v es t i g a t i on .  

C HA IR PER SO N :   Ye s .  
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A D V M IC H A EL M B IK IWA :   W h a t  I  a m  as k i ng  M r  H u m a n  is  w he th er  h e  i s  

aw ar e .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   W h e th er  O p e n  Wa te r  d isc ov er e d  t h a t  J M  

Av i a t i o n  p a id  R 2 .5  m i l l i o n  t o w ard s  t h e  …  

C HA IR PER SO N :   Ye s ,  no  wh a t  I  a m  ask i n g  is  w he th er  t h a t  r ep or t  –  s he  

is  a w ar e  t h a t  re p or t  w i l l  b e  pa r t  o f  w h a t  w e  w i l l  d is cu ss  h er e ?  

A D V M IC HA EL M B IK IWA :   O h  in d ee d  Ch a i r.    

C HA IR PER SO N :   O h  ok ay.  

A D V M IC HA EL M B IK IWA:   We  h av e  e n g ag e d  w i th  M s  M e m e l a  a bo u t  10 

t ha t .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V M IC HA EL M B IK IWA :   Yes .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA:   Ca n  w e  th e n  tu r n  to  t he  ev a l u a t i on  an d  

ad j ud ic a t i on  p r oc es s  Mr  H u m a n.   We  p ick  th a t  up  a t  pa r a gr ap h  14 1  o n  

pa g e  3 9 .   C an  y o u  t a lk  u s  t h r ou g h  w h a t  –  w h a t  h a pp e ne d  i n  t h e  

ev a l u a t i on  p r oc ess  o f  t h e  f i f th  t en d er ?  

M R  H U M A N:   We  h av e  a l re a dy  Ch a i rp e r s on  in d ic a te d  t h a t  t h i s  t e nd er  

wa s  pu b l is h e d  i n  D ec e m b er  2 01 5  a nd  c l os ed  o n  –  i n  20 1 6  –  ea r ly  2 0 16  20 

a f t e r  i t  w as  r ec e i ve d  ac r oss  f un c t i on a l  s ou rc i n g  t e a m  co nv e ne d  an d  

t he y  e m b ark e d  o n  t h e  ev a lu a t i o n  o f  t h e  t e nd er.   Th ey  us ed  t he  c r i te r i a  

t ha t  we  h av e  r e fe r r ed  t o  e a r l i e r  a s  t h e  b as i s  f o r  ev a l u a t i ng  c o m p l i a n t  

b i d der s  an d  t h en  t h e  p ro ce ss  t o  c o ns i d e r  t he  f i na nc i a l  o f f e rs .   D ur i n g  

t h is  p ro ce ss  C h a i r  –  I  w o u l d  j us t  l i ke  t o  c l a r i fy  t h e  q ue s t i on  i s  
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sp ec i f i c a l l y  ab o u t  ev a lu a t i o n  o r  a l so  in c l u d in g  th e  a d ju d ic a t i on ?  

A D V M IC HA EL M B IK IWA:   I f  w e  ca n  j us t  d ea l  w i th  t he  ev a l u a t i on  in  t he  

f i r s t  i ns ta n ce .  

M R  HU M A N :   Ok ay.   Ok ay.   T h e  C h a i r p e r so n  o f  t h is  c o m m i t te e  wa s  a  

M r  R o be r t s  a t  t he  t i m e  h e  wa s  re sp o ns ib l e  f o r  ch a i r i ng  t h i s  c o m m i t te e  

an d  p ar t  o f  th e  p ro cu re m e n t  d e pa r tm e n t .   Th e  e va lu a t i o ns  to ok  p l ac e  

an d  b i dd er s  w er e  as ke d  fo r  b es t  a n d  f in a l  o f f e rs .   R ed uc e d  b id s  w er e  

t he n  r e tu rn e d  du r i n g  Apr i l  wh er e  t he  –  t he  b id d ers  i nd ic a te d  re d uc ed  

p r i ce s .   F i n a l  su b m is s i o ns  w ere  t h e n  c o ns id e r e d  an d  t he  c r oss  

f un c t i on a l  t e a m  s ig n ed  o f f  u n fo r tu n a te ly  i t  i s  un d a te d  d oc u m e n t  wh ic h  I  10 

re fe r  t o  i n  pa r a gr ap h  14 6  o f  t he  a f f i d av i t .    

A D V M IC H A EL M B IK IWA:   An d  w h a t  w as  t he  r ec o m m e n d a t i o n  o f  t he  

C F ST ?   Yo u  d e a l  w i t h  th a t  a t  pa ra gr a ph  4 7  –  1 47 .  

M R  H U M A N:   So  C h a i r p e rs o n  a f t e r  t h is  p r oc ess  t h e  r ec o m m e n d a t i o n  

wa s  t h a t  L u f t h an sa  be  –  t h a t  Lu f t ha ns a  i s  ap p o i n ted  fo r  b o th  th e  b o e i n g  

an d  t h e  a i r b us  f l ee ts .   T h e  C F ST r ec o m m en d e d  th e  w in n in g  b id d er  o r  

t he  r ec o m m e n d ed  b i d d er  t o  be  L u f t h an sa .    

A D V M IC H A EL M B IK IWA :   An d  t e l l  us  wh a t  h ap p en e d  n ex t  in  t h e  

p r oc ess ?  

C HA IR PER SO N :   An d  L u f t ha ns a  h ad  o f fe re d  t he  l o we s t  p r ic e ,  i s  t h a t  20 

r ig h t?  

M R  H U M A N:   Th a t  i s  c o r r ec t .  

C HA IR PER SO N :   I  a m  l oo k i ng  a t  1 4 5 .  

M R  H U M A N:   Yes  C ha i r pe rs on .  

C HA IR PER SO N :   An d  th e n  t h e  ne x t  lo w es t  w as  J M /AAR  C or por a t i o n  
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an d  th e n  F  –  A i r  F r an ce ,  i s  th a t  r i g h t?  

M R  H U M A N:   C ha i r pe rs on  n o .  Th e  n e x t  s te p  w as  t h a t  a f t e r  th is  

rec o m m e n d a t i on  t h e  c r oss  f un c t i on a l  t e a m  w as  r e qu es te d  t h a t  t h ey  

sh ou l d  ask  t h e  b i d de rs  t o  c o n f i r m  w he th e r  t h ey  ac tu a l  u n der s to o d  t he  

sco p e  we l l  a nd  t h ey  ha d  t o  p ro v i d e  w r i t t en  co n f i r m a t i o n  t o  t h i s  e f f ec t  

an d  s u pp ly  a  l i s t  o f  th e i r  c u r r en t  c us to m ers  b e fo r e  s u b m i t t in g  y e t  

an o the r  b es t  a n d  f i na l  o f f e r .  I  a m  i n  4 1  –  8 .1  C h a i r p e rs o n .  

C HA IR PER SO N :   W her e  a r e  yo u ?  

M R  H U M A N:   1 4 8 .1  Ch a i rp e r so n  a t  t h e  t o p  o f  p ag e  00 4 1 .  

C HA IR PER SO N :   Ye s .   I  wa s  as k i n g  yo u  s o m e th i ng  t ha t  i s  a t  14 5 .  10 

M R  H U M A N:   I  a po lo g is e  C h a i r .  

C HA IR PER SO N :   Ye s .   M r  M b i k i w a .  

A D V M IC HA EL M B IK IWA :   Yes .  

C HA IR PER SO N :   Was  t h i s  co ve re d  an d  I  j us t  m iss e d  i t  o r …  

A D V M IC HA EL M B IK IWA :   N o  C h a i r  i t  w as  no t .  

C HA IR PER SO N :   Wer e  y ou  p l a nn i ng  t o  c o m e  to  t h a t?  

A D V M IC HA EL M B IK IWA :   I  a m  g r a te fu l  f o r  y o u  t o  –  f o r  go i ng  t he re .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V M IC H A EL M B IK IWA:   M r  Hu m a n  the  –  th e  qu es t io n  is ,  a f t e r  t he  

f i n a l  s u b m iss io n  y o u  h av e  s p ok en …  20 

M R  H U M A N:   Yes .  

A D V M IC H A EL M B IK IWA:   Sp o ke n  ab o u t  t h e  be s t  a n d  f i n a l  o f f e r  

p r oc ess .  

M R  H U M A N:   C or r ec t .  

A D V M ICH A EL M B IK IWA:   A f t e r  th os e  b es t  an d  f i na l  o f f e rs  m y  
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un d ers ta nd in g  o f  C h a i r ’s  qu es t io n  is ,  w h a t  wa s  th e  r a nk i n g  o f  t h e  p r ic es  

o f  t h e  b id d ers ?  

M R  H U M A N:   L u f th a ns a  o f f e r ed  t h e  l ow es t  p r i ce  C ha i r pe rs on .  

C HA IR PER SO N :   Ye s .  An d  th e n?  

A D V M IC H A EL M B IK IWA:   I t  w as  f o l lo w e d  by  J M  Av i a t i o n  o r  J M /AAR  

Av i a t i o n  a n d  th e n  A i r  F r a nc e .  

C HA IR PER SO N :   Ye s  ok ay.   Ok ay  yo u  c a n  co n t i nu e .  

A D V M IC H A EL M B IK IWA:   I  s ee  t h a t  i n  r e sp on se  t o  t h e  l as t  o f  th e  b es t  

an d  f i na l  o f f e r  r e qu es t s  AAR  r ed uc e d  i ts  p r ic e  by  R 4 9  m i l l io n .   I s  i t  –  i s  

i t  c o m m o n  p r ac t ic e  t o  ha ve  b es t  a n d  f i na l  o f fe rs  i n  a  t e nd er  p r oc ess  l i k e  10 

t h is ?  

M R  H U M A N:   I t  i s  a  c o m m o n  p ra c t ic e  to  ne g o t i a te  o n  p r ic e .   Ja  i t  i s  

p r ac t i ce  t o  as k  f o r  b e t t e r  p r i ce  q uo ta t i on s .  

A D V M IC HA EL M B IK IWA :   Th a nk  y o u .    

C HA IR PER SO N :   So  w h en  yo u  –  w he n  y ou  –  w h en  t h a t  i s  as ke d  i t  i s  

ba s ic a l l y  t o  g e t  th e  b i dd er s  t o  g iv e  th e i r  f i na l ,  f i na l  p os i t i on  o r  p r i ce s?  

M R  H U M A N:   Yes  C ha i r pe rs on .  

C HA IR PER SO N :   Bu t  i t  –  i t  n e ed  n o t  be  p r ic es  o n ly  t h e r e  c o u l d  be  

o th e r  as p ec ts  o f  t h e  b i d  i n  –  t h a t  t h ey  p u t  up  w h ic h  m i gh t  b e  –  wh ic h  

m i gh t  en h a nc e  t h e i r  p r os pe c ts ?  20 

M R  H U M A N:   C ha i r pe rs on  us u a l ly  ev a l u a t i on  co m m i t t e es  f in is h  t he i r  

ev a l u a t i on s  in  to ta l i ty  a n d  t he n  w o u l d  e n te r  i n t o  n e go t ia t io ns  w i t h  t he  

w i n n i n g  b i d der.   An d  i n  t h a t  p r oc ess  p r ice  be n e f ic i a l  t e r m s ,  q ua l i ty  

s t a nd ar ds  an d  t r a i n i n g  o r  o the r  b en e f i t s  wo u ld  b e  n e go t ia te d .   I n  b ig  

t en d ers  t ha t  i s  us ua l l y  h o w  th e  p ro ce ss  i s  r u n .   I f  i t  i s  fo l l o w i n g  th is  i n  
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t h is  pa t t e r n .   Bu t  t o  n e go t ia te  w i t h  a l l  b i d d ers  i s  p oss ib l e  w he n  th e r e  is  

t he  s o  c a l l ed  tw o  e nv e l op e  sys te m  w h e n  –  w he n  t h e  b i d der s  go  t h ro u gh  

a  f u nc t i o na l i t y  ev er yb o dy  th a t  p as se s  f u n c t io n a l i t y  t h e  c r i t i c a l  c r i t e r i a  

t he n  g o es  t o  t h e  se c on d  p h as e .  

C HA IR PER SO N :   Bu t  m y  –  m y  q u es t io n  w as ,  i s  i t  c o r r ec t  t h a t  w h e n  a  

re qu es t  i s  m a d e  fo r  a  b i dd e r ’s  b es t  o f fe r  t ha t  i s  n o t  n ec es sa r i l y  l i m i t e d  

o r  c on f in e d  to  p r i ce ?  

M R  H U M A N:   Yes  S i r .  

C HA IR PER SO N :   I t  c ou l d  in c l u de  o th e r  t e r m s  a nd  c o n d i t i o ns  o r  o th e r  

as pe c ts  t ha t  t he  b id d er  t h i nks  i f  t he y  m a d e  s o m e  a m e nd m e n ts  o n  t ha t  10 

co u l d  e n h an ce  t he i r  –  t h e  co nc l us i o n  o f  an  agr e e m e n t .  

M R  H U M A N:   Yes  C ha i r pe rs on  t ha t  –  th a t  do es  h ap p en  t h a t…  

C HA IR PER SO N :   Bu t  m o s t l y  i t  i s  t he  p r ic e .  

M R  H U M A N:   I t  i s  m o s t ly  p r ic e  a n d  th en  a f te r  a w ar d  a l l  t he  o the r  

co nd i t i o ns  a re  n eg o t i a ted .  

C HA IR PER SO N :   Ye s  ok ay.   Ok ay.  

A D V M ICH A EL M B IK IWA:   Mr  Hu m a n  y o u  we re  t he n  a f t e r  t e l l i n g  u s  t he  

–  t he  d i f fe re n t  p r i ce s  a f t e r  t h e  f in a l  s ub m i ss i o n  a nd  t h e  

rec o m m e n d a t i on  o f  t he  C F ST fo r  L u f t h an sa  y ou  we re  bu sy  t e l l i n g  us  

ab o u t  th e  m e e t in g ,  th e  C F ST m e e t i n g  o f  2 5  Apr i l  w h ic h  yo u  d ea l  w i t h  a t  20 

14 8 .   D o  y o u  w a n t  t o  f i n is h  t e l l i ng  us  ab o u t  th a t  m e e t i ng ?  

M R  H U M A N:   Yes .   So  C h a i r p e rs o n  a f t e r  t he  ev a l ua t io n  a n d  t he  

su b m iss io n  o f  th e  c r os s - fu nc t io n a l  te a m  rec o m m e n d i n g  L u f th a ns a  o n  

t he  25  Apr i l  t h e  c ro ss - f un c t i on a l  so urc i n g  t e a m  o nc e  a g a i n  m e t  a nd  

ba se d  o n  t h e  M i nu tes  o f  th is  m e e t i n g  i t  i s  d i sc l os e d  th a t  th e  –  t ha t  a l l  
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su pp l i e r s  w ere  r e qu es te d  t o  co n f i r m  t h a t  t h ey  u n d ers too d  t h e  sc op e  

co r r ec t ly  an d  p r ov i d e  a  l i s t  o f  t he i r  c u r r en t  cu s to m er s  w i th  a  s ec o n d  

be s t  a nd  f i n a l  o f f e r.   T h e  r a t i o n a l e  f o r  t h is  d ec is io n  C h a i r p e rs o n  w as  

t ha t  th e  p r i ce s  w er e  r eg ar d ed  as  …  

C HA IR PER SO N :   To o  l o w?  

M R  H U M A N:   O r  q u i t e  l o w  y es .   I n  th e  i n d u s t r y  i t  i s  ca l l e d  l ow  b a l l i ng .  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   W h er e  a  b i d der  m a y  b e  un d er  qu o tes  b u t  t h e n  l a te r  th e  –  

t he  s e r v ic e  i s  c o m pr i se d  du e  to  f in a nc i a l  c on s t ra i n t s .  

C HA IR PER SO N :   Ye s .  10 

M R  H U M A N:   O r  p os s i b l y  a  c o m pr o m is e  i n  qu a l i ty.  

C HA IR PER SO N :   Ye s .  

A D V M IC H A EL M B IK IWA:   C h a i r  th is  m i g h t  be  a n  a p pro pr i a te  t i m e  a t  

wh ic h  to  t ak e  t h e  l un c h  b r e ak .  

C HA IR PER SO N :   I  w o n der  w h e th er  i t  m i g h t  be  c o nv e n i en t  t o  f i n i sh  w ha t  

he  h as  to  s ay  a bo u t  th a t  m e e t i ng .  

A D V M IC HA EL M B IK IWA :   Yes .  

C HA IR PER SO N :   U n le ss  y ou  t h i nk  i t  i s  go i ng  t o  t ak e  qu i te  so m e  t i m e?  

A D V M IC HA EL M B IK IWA :   N o  I  t h i nk  w e  –  I  th in k  t h a t  m a k es  s e ns e .  

C HA IR PER SO N :   L e t  u s  f i n is h  th a t  m e e t i n g  j a .  20 

A D V M IC H A EL M B IK IWA:   Le t  u s  –  le t  us  f i n is h  t h e  m e e t i n g .   W ha t  

e ls e  ha p p en e d  a t  th a t  m e e t i ng ?  

M R  H U M A N:   A t  t h e  m e e t i ng  Ad v oc a te  M e m e l a  a ls o  j o i ne d  a nd  s h e  

e m p ha s is e d  t h e  u r g en cy  t o  f i na l i se  t h is  p r o j ec t .   T h e  m ee t in g  to ok  no te  

t he  c ro ss - f u nc t i o na l  s ou rc i n g  te a m  m e e t i n g  to ok  n o te  o f  t he  f e ed b ack  
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on  p r ic i ng  o f  t h e  t h r ee  b i dd er s  t ha t  b e i n g  Lu f t h an sa ,  A i r  F r an ce  a n d  

AAR  an d  t h e  r i sk s  th a t  w as  i de n t i f ie d  w er e  c o ns id e r e d  a t  th is  m e e t in g .   

T he  m e e t i ng  a ls o  no ted  t h a t  a l t ho u gh  L u f th a ns a  i s  t he  l ow es t  b id d er  

t he r e  w as  s t i l l  o u ts tan d i n g  N IP o b l ig a t i on s  a n d  th a t  s h ou l d  b e  a  

co nc er n  t o  th e  te a m .    

A D V M ICH A EL M B IK IWA:   An d  w h a t  wa s  t h e  co nc lu s i o n  o f  t h e  

m e e t i n g?  

M R  H U M A N:   Th e  c ro ss - f un c t i on a l  t ea m  th e n  c h an g e d  i ts  

rec o m m e n d a t i on  t o  a w ar d  t h e  c on t r ac t  t o  A i r  F ra nc e .  

A D V M IC HA EL M B IK IWA:   An d  j us t  o ne  l as t  qu es t i on .   Is  i t  –  i s  i t  10 

no r m a l  p ra c t ic e  –  y ou  s a i d  e a r l i e r  t h a t  Ad voc a te  M e m e l a  w as  t h e  C ha i r  

o f  t he  B i d  Ad ju d i ca t io n  C o m m i t t e e  is  i t  s t an d ar d  p r ac t i c e  f o r  t h e  C ha i r  

o f  th e  B i d  Ad j u d i ca t io n  C o m m i t te e  t o  c h a i r  –  t o  a t t e nd  a  m e e t in g  o f  t he  

C F ST ?  

M R  H U M A N:   N o  i t  i s  n o r m a l  p ra c t ic e  C h a i rp e rs on .  

C HA IR PER SO N :   I  a m  so r ry.   I t  i s  –  w ha t  i s  n o t  n o r m a l  p r ac t ic e?  

M R  HU M A N :   T h e  p r i nc i p l e  o f  a d j ud ic a t i o n  c o m m i t t ee  an d  o f  ev a l u a t i on  

co m m i t t e e  i s  s eg re g a t i on  o f  d u t i es  so  i t  i s  n o t  c o m m o n  th a t  th e  

Ch a i r pe r so n  o f  t he  BAC  w o u l d  a t t e nd  t he  p r oc e e d i ng s  o f  a  c r oss -

f un c t i on a l  t e a m .  20 

C HA IR PER SO N :   Bec au s e  t h e  –  th e  on e  i s  h i gh er  t ha n  th e  o th e r ?  

M R  H U M A N:   Yes .  

C HA IR PER SO N :   An d  t he y  h av e  d i f f e re n t  f un c t i on s?  

M R  H U M A N:   T h ey  ha ve  d i f fe r e n t  fu nc t io n s  a nd  t h e  i n te n t  i s  th a t  th e r e  

sh ou l d  b e  ch ec ks  a n d  b a l a nc es  t h a t  i s  a  wa y  t o  k ee p  e ac h  o th e r  
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acc o un ta b l e .  

C HA IR PER SO N :   Yes .   We l l  t he  –  yo u  sa y  h er e  Adv oc a te  M e m e l a  t h a t  

i s  1 48 .2  Adv oc a te  M e m e l a  jo in e d  t h e  m e e t i ng  a t  th is  s ta g e .   D o  t h e  

M i nu tes  re f le c t  t h a t  –  do  t h e  m i nu tes  re f l ec t  t he  b as is  u po n  w h i ch  sh e  

jo in e d  –  sh e  j o i n ed  th e  m ee t i ng ?   Wa s  s h e  in v i t ed  by  a ny bo d y  i n  t h a t  

m e e t i n g?   D i d  s he  co m e  o n  h er  ow n ?  

M R  H U M A N:   N o  Ch a i r  i t  i s  no t  c l ea r  t o  m e  w he th er  s h e  w as  i nv i t e d .   

T he  m i n u tes  w e  w i l l  h av e  to  r e fe r  b ac k  t o  t he  m i n u tes  i f  yo u  a l lo w  i t .  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA:   C h a i r  pe rh a ps  I  c a n  re fe r  y o u  t o  th e  m i nu tes  10 

j us t  b e fo r e  we  a d j ou rn .  

C HA IR PER SO N :   Ye s ,  ye s .   J a .  

A D V M IC HA EL M B IK IWA :   I t  i s  i n  D D 22 f .  

C HA IR PER SO N :   H m .  

A D V M IC HA EL M B IK IWA :   A t  p ag e  22 5  –  p ag e  22 4 5 .  

C HA IR PER SO N :   Ok ay.   2 2 5  y ou  s a id .  

A D V M IC HA EL M B IK IWA :   2 24 5 .  

C HA IR PER SO N :   2 2 45  

A D V M IC HA EL M B IK IWA :   I n  –   

C HA IR PER SO N :   Yo u  wa n t  h i m  to  re p e a t  t he  b un d le  nu m b e r?  20 

A D V M IC HA EL M B IK IWA :   D D 22 f .  

C HA IR PER SO N :   D o  y o u  n o t  h av e  th a t  p a g e?  

A D V M IC HA EL M B IK IWA :   2 24 5 .  

C HA IR PER SO N :   2 2 45 .   B r i ng  h er e .    

A D V M ICH A EL M B IK IWA:   I  t h i nk  i t  i s  E .   Sor r y  C h a i r .   So r ry  C h a i r  i t  i s  
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–  i t  m us t  be  D D2 2 e .   M y  ap o l o g i es  f o r  th a t .    

C HA IR PER SO N :   Ye s .  

A D V M IC H A EL M B IK IWA:   Ye s .   22 4 5  an d  i f  yo u  lo ok  i n  t he  m i n u te s  

t h re e  l i ne s  d o wn  in  t he  t ab l e  i t  s ays  N M  jo i ne d  th e  m e e t i n g .  

C HA IR PER SO N :   Th a t  i s  th e  th i r d  co lu m n ,  h o r i zo n ta l  c o l u m n ,  i s  th a t  

r ig h t?  

M R  H U M A N:     Ye s  Ch a i r.  

A D V M IC HA EL M B IK IWA :   Th i r d  ro w  j a .  

C HA IR PER SO N :   Yes .  So  a n d  t ha t  N M  wo u ld  re fe r  t o  M s  N on ts as a  

M e m e l a .   So  s h e  wa s  no t  a t  t he  m e e t in g  w he n  i t  s t a r te d  b u t  j o i n ed  i t  10 

wh e n i t  wa s  in  p ro gr ess .   Wo u l d  t h a t  be  y ou r  un d ers tan d in g  M r  H u m a n  

as  we l l ?  

M R  HU M A N:   C h a i r p e rs o n  in  th e  –  th e  p r es en t  c o l u m n  i t  j us t  in d ic a tes  

p r es en t .   I t  i s  u nc le a r  t o  m e  w h e n  –  a t  w ha t  s ta g e  o f  th e  m e e t in g  t he  

Adv oc a te  j o i n ed  t he  m e e t i n g .  

C HA IR PER SO N :   Ye s .   We l l  –  we l l  i t  s ee m s  to  m e  th a t  i f  sh e  w as  th e r e  

f r o m  th e  be g in n i n g  t he re  w o u l d  h av e  be e n  n o  ne e d  f o r  t he m  to  s ay  sh e  

jo in e d  i f  sh e  w as  th e r e  f ro m  th e  b eg in n i ng .   So  i t  m us t  be  th a t  s he  

jo in e d  w h en  t h e  m e e t in g  wa s  i n  p r o gr ess .   Ye s .  

M R  H U M A N:   Th a t  wo u ld  be  a  fa i r  c o m m e n t  C h a i r p e rs o n .  20 

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA:   Ch a i r  p e r ha ps  I  ca n  j us t  r ea d  i n to  t he  

rec or d .  

C HA IR PER SO N :   e s .  

A D V M IC HA EL M B IK IWA :   W h a t  t h e  m in u tes  r e f l ec t .  
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C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :    

“N M  j o i n e d  th e  m ee t in g  t o  e m p h as i se  th e  u r ge nc y  on  

co m p le t in g  th is  p r o j ec t  a n d  t o  g iv e  gu i da nc e  w h er e  

ne ce ss ary.   She  a l so  s ta ted  t ha t  th e  Bo ar d  w i l l  b e  

s i t t i ng  t h is  w ee k  an d  a  s u b m iss i on  n e ed s  t o  be  re a dy  

by  Tu es d ay  [2 6 .04 .20 1 6 ]  t o  b e  ta b le d  a t  th e  Bo ard  

M e e t i n g . ”  

C HA IR PER SO N :   Ye s  t h an k  y ou .  

A D V M IC HA EL M B IK IWA :   Th a nk  y o u  C h a i r.  10 

C HA IR PER SO N :   Ok ay.   We  w i l l  t ak e  t h e  l u nc h  a d j o u r n m e nt  a t  th is  

s t a ge  an d  we  w i l l  r e su m e  a t  f i v e  p a s t  two .   We  ad jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ok ay.   L e t  u s  c on t in u e .  

A D V M IC HA EL M B IK IWA :   Th a nk  yo u  C h a i r .   M r  H u m an ,  w e  h ad  j us t  

be fo r e  t he  l un ch  a d j o u r n m e nt  d e a l t  w i t h  th e  C F ST M e e t i n g  w h ic h  

res o l ve d  t h a t  SAAT s h o u l d  a wa rd  th e  co n t ra c t  t o  A i r  F ra nc e  a n d  we  

sp ok e  -  w e  w er e  sp e ak i n g  a b ou t  th e  f ac t  t h a t  M s  M e m e l a  h ad  j o in e d  20 

t ha t  m e e t i n g  a nd  w e  -  w e  r e fe r re d  to  t h e  m in u te s .  

Ca n  I  as k  y o u  to  t ak e  us  t h r ou g h  wh a t  h a pp e n ed  a t  t he  BAC  

an d  Bo ar d  l ev e l  a f t e r  t ha t  C F ST re co m m e n da t io n ?  

M R  H U M A N:   So  s i r  …  

C HA IR PER SO N :   M a yb e  -  m a yb e  b e fo r e  y ou  do  th a t  i t  se e m s  o d d  t o  m e  
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t ha t  i f  th ey  h a d  a  p ro b le m  w i t h  Lu f t h an s a  fo r  on e  r e as on  o r  an o th er  

wh ic h  p ro v i d ed  t he  l ow es t  p r i ce .   T h ey  s h o u l d  sk i p  t h e  n ex t  lo w es t  p r ic e  

an d  g o  t o  A i r  F ra nc e .   Is  t h e re  s o m e th i ng  yo u  p i ck ed  u p  i n  t he  m in u tes  

o r  c o r r es p on d en ce  t ha t  ex p l a i ns  t h a t?  

M R  H U M A N:   Ye s  C h a i r p e rs o n .   T he  qu es t io n  o f  l o wb a l l i n g  o r  

un re a l is t i c a l l y  l o w  p r ic e  h as  be e n  c i t e d  a s  o ne  o f  t h e  re as o ns  wh y  i t  

wa s  p as se d  ov er.  

C HA IR PER SO N :   O h .   So  -  s o  e ve n  w i t h  A i r  -  A i r  F ra nc e  i t  w as  

lo w ba l l in g  t ha t  wa s  t h e  c on cer n  o r  th e r e  w as  m or e  th a n  t h a t?  

M R  H U M A N:   H m .  10 

C HA IR PER SO N :   Ev en  w i t h  L u f t h an sa .   I  a m  so r ry.   Ev en  w i t h  

Lu f t ha ns a .   T he  re as o n  w hy  t he y  d i d  n o t  g iv e  i t  to  L u f th a ns a  w as  

be ca us e  o f  l ow b a l l  -  b a l l in g  o n l y  o r  b ec au se  o f  l o wb a l l i n g  a nd  o th e r  

co nc er ns ?  

M R  H U M A N:   C ha i r p e rs on ,  t he  -  t he  r ec o m m e n da t io n  wh y  L u f th a ns a  

wa s  p as se d  ov er  w as  b ec au se  o f  t h e i r  o u ts tan d i n g  N IP o b l i g a t i on .  

C HA IR PER SO N :   Ye s .  

M R  H U M A N:   As  a  f i r s t  r e as o n  an d  t h en  t he  r ec o m m e n da t io n  t o  a wa rd  

t o  A i r  F r a nc e  a s  t h e  m o r e  ex p en s i ve  o ne  wa s  p u t  fo r w ar d  b y  t h e  Cr os s  

F un c t i on a l  Su p p or t  Te a m .  20 

C HA IR PER SO N :   Ye s .   So  J  -  J  -  w as  i t  J V  o r  J  -  J M .   J M  a n d  …  

A D V M IC HA EL M B IK IWA :   J  …  

C HA IR PER SO N :   AAR .  

M R  H U M A N:   Yes ,  s i r .  

C HA IR PER SO N :   Wer e  s ee n  to  h av e  d o ne  lo w ba l l in g ?  
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M R  H U M A N:   C or r ec t  Ch a i r pe r so n .  

C HA IR PER SO N :   An d  t he  i m p l ic a t i o ns  o f  t ha t  as  y ou  sa i d  i s  th a t  i f  t h ey  

we re  to  ta ke  J M /AAR  th e r e  c o u l d  b e  p r o b l e m s  ab o u t  t he  qu a l i ty  o f  t h e  

p r od uc ts  o r  s e rv ic e  la t e r  o n  a r is i n g  f r o m  the  f ac t  t h a t  t he  p r ic e  t he y  -  

t he y  o f f e r ed  w as  j us t  to o  l o w.  

M R  H U M A N:   Yes  C ha i r pe rs on .  

C HA IR PER SO N :   T ha t  w ou ld  b e  t h e  f e a r .  

M R  H U M A N:   T ha t  -  t ha t  s ee m s  to  b e  f r o m  th e  d oc u m e nta t i o n  t he  

re as on in g  o f  t h e  Cr os s  Fu nc t io n a l  Te a m  …  

C HA IR PER SO N :   Ok ay.  10 

M R  H U M A N:   A t  t h a t  s t a ge .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V M IC HA EL M B IK IWA :   Th a nk  y o u  C h a i r.  

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   Mr  H u m an ,  ca n  yo u  th e n  t ak e  us  t h r ou g h  t h e  

-  t he  BAC  a n d  Bo ar d  p r oc ess  t ha t  f o l l o w ed ?  

M R  H U M A N:   C er t a i n l y.   So  …  

C HA IR PER SO N :   An d  -  an d  we  w i l l  g e t  t h a t  f ro m  w h er e  i n  t h e  a f f i da v i t ?  

A D V M IC HA EL M B IK IWA :   Sor ry  C h a i r .   We  a r e  o n  p ag e  41  o f  th e  

a f f i d av i t  …  20 

C HA IR PER SO N :   H u h- uh .   Ok ay.  

A D V M IC HA EL M B IK IWA :   An d  we  d e a l t  w i t h  t he  m e e t in g  in  t h e  

su bp ar a gr ap hs  in  o ne  -  in  p a ra gr a ph  1 48 .  

C HA IR PER SO N :   T ha nk  yo u .  

M R  H U M A N:   H m .  
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C HA IR PER SO N :   Ye s  M r  Hu m a n .  

M R  H U M A N:   Ch a i rp e r so n ,  so  t he  Ch a i r  o f  t h e  Cr oss  F un c t i on a l  Tea m  

M r  R o bb er ts e  p r e par e d  a  d ra f t  re co m m e n da t io n  a nd  h e  r e qu es te d  on  

26  Apr i l  Ad vo ca te  M e m e la  t o  r ev i ew  th e  s ub m i ss i o n .   T h er ea f t e r  i t  w a s  

f u r th e r  p ro ce ss ed  w i t h  a  r ec o m m e n d at i on  as  A i r  F r a nc e  as  t he  -  as  t h e  

-  t o  b e  a w ar de d .  

A s ub m i ss io n  w as  s u b m i t t e d  f o r  a d j ud ic a t i o n  a nd  on  

6  M ay  20 1 6  as  p er  p a r ag ra p h  1 - 5 - 2  o f  t he  a f f i d av i t  Ch a i r pe r so n  th e  

BAC  re so lv e d  o n  a  ro u n d  ro b in  p r oc ess  t h e  -  th e  i n t en t io n  t o  a w ar d  t h is  

t o  A i r  F ra nc e .   Du e  t o  t h e  va lu e  o f  t h is  t en d er  a n d  t he  de le g a t i o n  o f  10 

au th or i ty  th e  r ec o m m e n da t io n  f ro m  the  BA C w as  t o  t h e  SAAT Bo ar d  f o r  

a  f i na l  re co m m e n d a t io n .  

So  t h e r e  w as  a  Sp ec i a l  Bo ar d  M e e t in g  Ch a i r  a r r a n ge d  f o r  

9  M ay.  

C HA IR PER SO N :   Be fo r e  t ha t  j us t  t o  g o  b a ck  a g a i n .   M r  R o b ber t se  w as  

Ch a i r pe r so n  o f  t h e  C F ST.   I s  t h a t  r i g h t?  

M R  H U M A N:   Th a t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   So  a f t e r  t he y  ha d  m a d e  t he  d ec is io n  t h a t  t h ey  m a d e  

a t  th e  m e e t i n g  de a l t  w i th  u n der  1 -4  -  a t  p a r agr a p h  1 -4 -8  t o  a war d  t h e  

co n t ra c t  t o  A i r  F ra nc e .   D i d  h e  th e n  s en d  A i r  F r a nc e ’s  s u b m iss io n  to  20 

Adv oc a te  M e m el a  fo r  re v i e w  o f  th e  s u b m is s io n ?  

M R  H U M A N:   C or r ec t .  

C HA IR PER SO N :   Hu h- uh ;  a n d  -  a n d  w ou l d  t h a t  be  n or m a l  o r  w o u l d  t ha t  

ha ve  b ee n  be ca us e  s u bs eq u en t  t o  t h e  m e e t i ng  h e  p ick e d  u p  s o m e th i ng  

o r  b ec a m e  un ce r ta in  o f  t he i r  d ec is i o n?   I s  t ha t  so m e th in g  y o u  c o u l d  t e l l  
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f r o m  the  d oc u m en ta t i o n?  

M R  H U M A N:   Yes .   C h a i r  f r o m  th e  do cu m e n ta t io n  i t  ap p ea rs  i f  th is  w as  

a  qu a l i ty  r ev ie w.   I t  wa s  a  -  a  s ta f f  m e m b er  ask in g  a  s u p er i o r  t o  d o  a  

qu a l i ty  r ev ie w  on  t he  su b m is s i on  a nd  t ak e  in p u t s .  

C HA IR PER SO N :   Ye s  a n d  t h a t  w ou l d  b e  n o r ma l ?  

M R  H U M A N:   Th a t  I  t h i nk  i s  f a i r l y  no r m a l  to  -  t o  g i ve  g u i da nc e  an d  

ad v ic e .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

M R  H U M A N:   H m .  

C HA IR PER SO N :   We l l  we  -  we  -  w i t h  r e ga rd  t o  g u i d an ce  I  r e m e m b er  10 

t ha t  in  t h e  m in u tes  o f  t h e  m e e t i ng  o f  t he  C F ST th a t  we  d e a l t  w i t h  b e fo r e  

lu nc h  w he re  t h e  m i nu tes  s ay  M s  M e m e la  jo in e d  t he  m e e t i ng .   I t  d o es  

say  f o r  g u id a nc e  o r  so m e th i n g  l i k e  t h a t .   I f  I  r e m e m b e r  …  

M R  H U M A N:   C or r ec t .  

C HA IR PER SO N :   I  t h i nk  I  s a w so m e th in g  l i ke  th a t .  

M R  H U M A N:   Yes .  

C HA IR PER SO N :   So  c ou ld  i t  b e  t h a t  s h e  w o u l d  h av e  b ee n  p er m i t te d  

t he n  t o  e ve n  c o m e  i n to  a  m e e t i n g  to  g iv e  gu i da nc e  i f  sh e  is  a l lo w e d  to  

g iv e  gu i da nc e  ou ts i de  o f  t h e  m ee t in g ?  

A D V M IC HA EL M B IK IWA :    20 

M R  H U M A N:   C ha i r ,  I  th i nk  t h e  d is t i n gu is h in g  d i f fe re nc e  w o u l d  b e  i n  a n  

ev a l u a t i on  p ro ce ss  o ne  a l l o ws  t h e  c o m m i t t e e  to  f o l l o w  t he  t e r m s  o f  

re fe re nc e  an d  c on c l u de  t he i r  wor k .   T h e  r ec o m m e n d at i on  wa s  s t i l l  f i r m  

A i r  F r an ce  a nd  t he r e  wa s  a  r ec o m m e n da t io n  t h e  d i f fe r e nc e  is  i t  i s  -  i t  i s  

f o r  a  t ec hn ic a l  r ev ie w  o n  t he  -  o n  t he  c o m p le ten es s  a nd  a cc ur acy  o f  t h e  
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su b m iss io n  no t  t o  a l t e r  t he  a wa rd  o r  ou tc o m e .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V M IC HA EL M B IK IWA :   T h a nk  y ou .   M r  H u m a n ,  t h e r e  is  j us t  tw o  

do cu m e n ts  t ha t  y ou  ha ve  ac tua l l y  r e fe r r ed  t o  th a t  I  wo u l d  l i k e  t o  g o  t o .   

Ca n  w e  s ta r t  w i th  t h e  m in u tes  o f  th e  BAC  M e e t i n g  o n  -  o f  6  M ay ?   Yo u  

w i l l  f i n d  t h a t  i n  D D 22 E  a t  pa g e  2 -3 - 0 - 2 .  

C HA IR PER SO N :   2 -0  … ?  

A D V M IC HA EL M B IK IWA :   2 - 3 - 0 - 2 .  

C HA IR PER SO N :   2 -3 - 0 - 2 .  

A D V M IC HA EL M B IK IWA :   I t  i s  b eh i nd  Ta b  9 5 .   Sor ry  Ch a i r.   I  ha ve  -  I  10 

ha ve  m a d e  a n  e r r o r  a g a i n .  

C HA IR PER SO N :   H m .  

A D V M IC HA EL M B IK IWA :   We  a r e  i n  F.  

C HA IR PER SO N :   Ok ay.  

A D V M IC HA EL M B IK IWA :   D D 22 F.  

C HA IR PER SO N :   Is  t h e  ta b  nu m b er  c o r r e c t  o r  i s  … ?  

A D V M IC HA EL M B IK IWA :   Th e  ta b  nu m b er  i s  co r r ec t .   I t  i s  9 5  - Ta b  9 5 .  

C HA IR PER SO N :   Ok ay.   Ye s .  

A D V M IC HA EL M B IK IWA :   So  i f  y o u  s ta r t  o n  p ag e  2 -2 -9 - 9 .   Yo u  w i l l  

se e  t h a t  th is  d oc u m e n t  i s  th e  m in u te s  o f  t he  SAA B i d  Ad j ud ic a t i on  20 

Co u nc i l  M e e t i n g  h e l d  o n  6  M a y  a n d  i f  y ou  t he n  go  t o  2 - 3 - 0 - 2 .   

M r  H u m a n ,  c an  I  a sk  y o u  t o  r ea d  11  -  p a r a gr ap h  11 .2  i n to  t he  r ec or d ?  

M R  H U M A N:   C h a i r ,  th e  he a d i ng  is :  

“A i r c ra f t  C o m p o ne n t  Su p por t  8 0 A C h ap te r  Co ve ra g e  

SP4 6 2 /1 5 .   T h e  BAC  co ns id e r e d  th e  r e qu es t  a nd  
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no tes  SAAT i n te n t io n  to  a w ard  t h e  t en d er  f o r  

a i r c r a f t  c o m p on e n ts  su p po r t  t o  -  o n  8 0 A C h ap te r  

Co ve ra g e  f o r  b o th  Bo e i n g  a nd  A i rb us  F l ee t  to  A i r  

F r a nc e  In d us t r ie s  f o r  a  p e r i o d  o f  f i v e  y e a rs  a s  p e r  

Ch a p te r  2 5  o f  t he  SEN  Po l i cy.   Th e  v a l ue  o f  t h e  

co n t ra c t  f o r  t h e  f i v e  y e ar  p e r io d  f o r  A i r  F r a nc e  

I nd us t r ie s  i s  es t i m a te d  a t  R 1 .3 4 6  b i l l i on . ”  

A D V M IC HA EL M B IK IWA :   T h an k  yo u .   Yo u  ca n  re a d  t h e  BAC  

Re so l u t i on .  

M R  H U M A N:   “T he  BAC  r es o l ve d  t o  ro u nd  r o b i n  t he  10 

su b m iss io n  as  th e r e  -  as  t he re  w as  n o  su f f i c i e n t  

qu or u m  to  m ak e  a  d ec i s i o n  o n  i t . ”  

A D V M IC HA EL M B IK IWA :   N o w M r  H u m a n ,  t he  -  t h e  f i r s t  s e n te nc e  yo u  

re ad  s a id :  

“T h e  BAC  co ns id e r e d  th e  r e qu es t  t o  no te  SAAT ’s  

in t en t io n  t o  a wa rd  t he  t e nd er  … ”  

Do es  t h a t  ac cor d  w i t h  y our  u nd er s ta n d i ng  o f  w h a t  a  BAC ’s  r o le  i s ?  

M R  H U M A N:   T h e  -  th e  c a p tu r i ng  o f  th e  s en te nc e  is  b ec a us e  t h e r e  w as  

no  q u or u m  a nd  a cc ord i ng  t o  t he  t e r m s  o f  re fe re nc e  o f  th e  BAC  i f  t h e r e  

is  no t  a  m i n i m u m  n u m b er  o f  -  o f  m e m b er s  t he y  do  n o t  h av e  t he  m a n d a te  20 

t o  ta ke  -  m ak e  a n  a w ar d  de c is i on .   So  a l l  t ha t  t h ey  c o u l d  d o  i n  t e r m s  o f  

t he i r  m a nd a te  w as  t o  n o te  a nd  d e fe r  i t  t o  a  r ou n d  r ob in  p r oc ess .  

A D V M IC HA EL M B IK IWA :   And  c an  w e  t h en  g o  t o  th e  m i nu tes  o f  t he  

Bo ar d  w h i ch  c o ns i d e r ed  i t  on  r e fe r ra l  f r o m  th e  BAC  an d  t h a t  i s  a t  

2 - 3 -0 -5 ?   We l l  i t  s t a r ts  a t  2 - 3 - 0 - 4 .  



06 FEBRUARY 2020 – DAY 208 
 

Page 96 of 142 
 

C HA IR PER SO N :   Bas e d  on  wh a t  -  i s  i t  2 -3 -0 - 2  -  th e  re so lu t i on .   I  w ou ld  

ex pe c t  u s  to  g o  t o  th e  ro u nd  ro b in  re s o l u t i o n  b e fo r e  g o in g  t o  th e  

m i nu tes  o f  t h e  Bo ar d .   So  t ha t  w e  k no w w ha t  th e  o u tc o m e o f  t ha t  r ou n d  

ro b i n  w as  b e fo r e  we  g o  t o  th e  Bo ar d .  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r .  

C HA IR PER SO N :   H m .  

A D V M IC HA EL M B IK IWA :   C h a i r ,  M s  Ho fm e y r  ha s  ju s t  he lp i ng  m e t o  

se e  i f  w e  ha ve  g o t  -  i f  w e  h av e  go t  t ha t  r e so l u t i o n .   I  a m  no t  -  I  a m  no t  

su r e  th a t  w e  do  h av e  t h e  ro u n d  ro b i n  r es o l u t i on  o f  t h e  BAC ?  

C HA IR PER SO N :   J a .   I f  w e  d o  n o t  i t .   A t  l e as t  w e  m us t  j us t  kn o w  wh a t  -  10 

wh a t  t h e  ou tc o m e  wa s .   So  t h a t  t he  -  t he  s to r y  c a n  c o n ne c t  p ro p er l y,  

be ca us e  t he  -  2 - 3 - 0 -2  e nd s  w i th  a  r es o l u t i o n  t o  do  a  r ou n d  ro b in .  

A D V M IC HA EL M B IK IWA :   I n de e d .  

C HA IR PER SO N :   H m .   O r  …  

A D V M IC HA EL M B IK IWA :   C h a i r ,  w e  -  we  do  n o t  h av e  i t  …  

C HA IR PER SO N :   Yo u  do  no t  h av e  i t .  

A D V M IC HA EL M B IK IWA :   An d  s o  w e  a re  go i ng  t o  h av e  to  …  

C HA IR PER SO N :   O h .  

A D V M IC HA EL M B IK IWA :   D o  s o m e  fu r t h e r  i n ve s t i ga t io ns  …  

C HA IR PER SO N :   Ye s .  20 

A D V M IC HA EL M B IK IWA :   To  f i nd  i t .  

C HA IR PER SO N :   Do  y ou  by  a ny  c h an ce  kn o w  M r  H u m a n  wh a t  

ha p p en e d  o r  y o u  d o  no t  k n o w?  

M R  H U M A N:   C h a i r ,  un fo r t un a te ly  I  do  n o t  h av e  a  d oc u m e n t  c l os e  by  

ha n d .  
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C HA IR PER SO N :   Ok ay.   A l r i gh t .   H u h- uh .  

A D V M IC HA EL M B IK IWA :   C a n  w e  t h en  go  to  p a g e  2 - 3 - 0 -4  -  

M r  H u m a n ?   T h is  i s  t h e  m in u tes  o f  t h e  Sp ec ia l  M e e t i ng  o f  t he  SA AT  

Bo ar d  a n d  i f  w e  go  ov er  th e  pa g e  t o  2 - 3 -0 - 5  …  

C HA IR PER SO N :   2 -3 - 0 - 4  is  t h e  on e  t h a t  h as  g o t  95  w r i t te n  by  h a n d  on  

i t  o r  s o m e th i ng ?  

A D V M IC HA EL M B IK IWA :   9 5 A c ha i r .   Th a t  i s  t h e  …  

C HA IR PER SO N :   9 5 A .  

A D V M IC HA EL M B IK IWA :   T h a t  i s  t h e  a nn ex ur e  n u m b er.   I t  

co r r es p on ds  w i t h  th e  b l u e  Ta b  9 5 .  10 

C HA IR PER SO N :   Ye s .  

A D V M IC HA EL M B IK IWA :   Ja .  

C HA IR PER SO N :   I  j us t  w i sh  so m e b o dy  co u l d  wr i t e  so m e w h ere .   N o t  o n  

t op  o f  t h e  p a ge  n u m be r  …  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r .  

C HA IR PER SO N :   Bec au se  i t  m a ke s  i t  d i f f i cu l t  t o  s ee  i f  i t  i s  -  wh a t  -  

wh a t  th e  nu m b er  i s  -  pa g e  n u m b er  i s .   O ka y.   A l r i g h t .   Yo u  s ay  w e  g o  to  

2 - 3 -0 -5 ?  

A D V M IC HA EL M B IK IWA :   2 - 3 - 0 - 5 .  

C HA IR PER SO N :   Ok ay.   Oh .   T h es e  -  t h es e  a r e  m i nu tes  o f  …  20 

A D V M IC HA EL M B IK IWA :   H m .  

C HA IR PER SO N :   A m e e t in g  o f  t he  Bo ar d  o f  …  

A D V M IC HA EL M B IK IWA :   O f  So u th  A f r i c a n  A i r w ays  Te c hn ic a l .  

C HA IR PER SO N :   SAAT h e l d  o n  -  i t  i s  9  M a y  2 01 6 ?   T h a t  i s  w ha t  -  j a .  

A D V M IC HA EL M B IK IWA :   I n de e d  C h a i r .  
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C HA IR PER SO N :   T he  2 9 t h  -  n o t  t he  2 9 t h .   9  M ay  20 1 6 .  

A D V M IC HA EL M B IK IWA :   9  M ay.  

C HA IR PER SO N :   A t  h a l f  pa s t  e ig h t  i n  th e  m or n in g .   Yes .   Ok ay.  

A D V M IC HA EL M B IK IWA :   C an  I  a sk  yo u  M r  H u m a n  to  r ea d  4 .1  o f  

t ho se  m i nu tes ?  

M R  H U M A N:   “T h e  su b m is s i on  w as  t a b l ed  an d  c on s i d e r ed  

acc or d i n g  t o  t he  s ub m i ss i o n .   M a na g e m e n t  

rec o m m e n d ed  t h a t  t h e  t e nd er  b e  a w ar d ed  t o  A i r  

F r a nc e .   A d ec is io n  on  t he  m a t te r  e ns u e d  a n d  t h e  

Bo ar d  m ad e  t he  f o l lo w i n g  c o m m e n ts . ”  10 

A D V M IC HA EL M B IK IWA :   C an  I  p a us e  yo u  t he r e  M r  Hu m a n ?   W h y  

wo u ld  i t  sa y  t h a t  m a n a ge m e n t  r ec o m m e n d e d?  

M R  H U M A N:   I t  wa s  c us to m ary  t h a t  t h e  Ex co  o f  SAAT w o u l d  a ls o  r ev i ew  

an d  en d ors e  r ec o m m e n d at i on s .   T h e  r e fe r r a l  t o  t h e  w or d  “m a n ag e m e n t ”  

t he r e fo r e  w o u l d  re p r es e n t  Exc o .  

A D V M IC HA EL M B IK IWA :   O k ay.   C on t in u e .  

M R  H U M A N:   “A ,  m a n a g e m e nt ’s  r a t i on a le  f o r  

rec o m m e n d a t i on s  t h a t  A i r  F ra nc e  be  aw ar de d  t h e  

t en d er  wa s  n o t  s ub s ta n t i ve  co ns i de r i ng  t h e  b i dd ers  

res is t an ce  t o  a l ig n  i ts e l f  t o  SAAT ’s  d e ve l o p m e n t  20 

ag e n da .   I n  o the r  w or ds  su p p ly  d ev e l o p m en t .   

F u r th e r m o re  t h e  b en e f i ts  a s  ou t l i n ed  by  t h e  

su b m iss io n  as  a  r es u l t  o f  s e l e c t i ng  A i r  F r an ce  w er e  

no t  c o m p e l l i ng  en o ug h  t o  p os i t i on  th e  l a t t e r  as  th e  

p r e fe r r e d  b id d er.   T he  c o nc er ns  re g ar d i n g  J M /AAR  
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es pe c i a l l y  m a na g e m e n t ’s  v i e w  t h a t  t h i s  b i dd er  wa s  

lo w ba l l in g  co u ld  b e  m i t ig a ted  b y  r e du c in g  e ac h  

pa r t y ’s  o b l ig a t i o n  as  w e l l  as  t h e  t e r ms  a nd  

co nd i t i o ns  t o  w r i t i n g .   Re so lv ed :   t h a t  th e  r eq u es t  

f o r  a pp ro va l  o f  t h e  aw ar d  o f  t h e  t e nd e r  fo r  th e  

a i r c r a f t  c o m p o ne n ts  s u pp or t  … ”  

C HA IR PER SO N :   I  a m  so r ry  Mr  H u m a n.   I  a m  s or r y.   P l e as e  d o  n o t  

f o rg e t  w h ere  wer e  y ou  -  yo u  w er e .   D o  y ou  un d ers tan d  t h a t  l as t  p a r t  

un d er  r es u l t ?   I  j us t  wa n t  to  m a ke  s u r e  I  u nd er s ta n d  i t .   No .   No t  un d er  

res o l ve d .   T he  o ne  w h ic h  s ays :  10 

“T h e  co nc er ns  r eg ar d i n g  J M  (c o ug h i n g  -  e xcu se  m e)  

AAR  es p ec ia l l y  m a n a ge m e n t ’s  v ie w  th a t  t h is  b i d d er  

wa s  l o wb a l l i n g  c ou l d  b e  m i t i ga te d  b y  re d u c in g  ea ch  

pa r t y ’s  o b l i ga t io ns  as  w e l l  a s  t e r m s  a n d  co nd i t i o ns  

t o  w r i t i ng . ”  

Ho w  wo u l d  p u t t i n g  -  p u t t in g  th os e  o b l i ga t i on s  in  w r i t i ng  m ak e  

an y  d i f fe re n t  t o  t he  c o nc er ns  o f  lo w b a l l i ng ?  

M R  H U M A N:   C ha i r pe rs on ,  i n  s uc h  a n  ass is t an ce  m i t i g a t i ng  r es u l t s  

wo u ld  b e  f o r  i ns tan ce  to  i nc re as e  t h e  nu m be r  o f  un i ts  i n  t he  m a i n  b as e  

k i t .   I f  o n e  is  w or r ie d  t ha t  i t  i s  to  -  t h e  p r i ce  is  -  i s  b e l ow  m a rk e t  r a te s  20 

an d  th a t  y ou  w ou ld  n o t  ge t  y o ur  -  y o ur  c o m p on e n ts  o n  t i m e .   A 

m i t i g a t i on  w o u l d  be  p u t  10  u n i t s  i ns te ad  o f  f i ve .   Th e n  y o u  a t  l ea s t  

kn ow  yo u  ha ve  acc es s .  

T he  c on cer n  h er e  w as  i f  th e  p r ic e  is  s o  lo w  d oe s  t h a t  no t  

su gg es t  th a t  t he  c o m p an y  w ou l d  no t  h av e  t he  ab i l i t y  t o  d e l i v e r  t he  par t s  
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as  a nd  w h e n  ne e de d .   Se c on d l y,  i t  i s  s t an d ar d  p r ac t ic e  t h a t  on ce  a  

co n t ra c t  i s  -  a  te n de r  i s  a w ar de d .   T he re  i s  a  fo r m a l  c on t r ac t  

m a n ag e m e n t  p ro ce ss  w he re  t h e  Serv ic e  L ev e l  Agr e e m en t ,  s t a n dar d  

t e r m s  a n d  c on d i t io n s ,  p r ic i n g ,  p e r f o r m a nc e  i n d ic a to rs  a r e  r ec ord e d  i n  a  

co n t ra c t .  

I t  i s  r ev i e w ed  b y  th e  Le g a l  D e pa r tm e n t  a n d  on ce  t h a t  p ro ce ss  

is  c on c l u de d  bo th  pa r t i es  s ig n .   So  t he  i n ten t io n  w as  to  d oc u m e n t  

sp ec i f i c  m i t i g a t i n g  m ea su re s  a s  p ar t  o f  t he  co n t r ac t  to  a dd re ss  t he  

co nc er n  th a t  b ec au se  o f  t h e  l o w  c os t  t h e  qu a l i ty  a n d  tu r n ar ou n d  o f  th e  

se r v ic e  wo u l d  no t  be  co m p ro m i se d .  10 

C HA IR PER SO N :   I  a m  n o t  su re  th a t  yo u  u n der s to o d  m y  q ue s t i on  o r  

m a yb e  w e  un d ers ta nd  t h is  p a r t  d i f fe r e n t l y.   Yo u  ha ve  t o l d  m e  w h a t  

lo w ba l l in g  is  an d  w ha t  t he  co nc er n  is  w i t h  re gar d  t o  l o wb a l l in g  an d  w ha t  

t he  c o nc er ns  w o u l d  h av e  be e n  a b ou t  l o w ba l l i ng .   I  a m  c o nc er ne d  th a t  

wh a t  th e  Bo ar d  is  s ay i ng  h er e  i n  t h i s  p a r t  i s  t ho se  co nc er ns  w h ic h  a re  -  

yo u  a re  sa y i ng  i t  i s  g o i n g  to  co s t  yo u  R 1 00 ,0 0  i n  y ou r  b i d ,  b u t  i n  a l l  

p r ob a b i l i ty  i t  i s  go in g  t o  co s t  yo u  R5 0 0 ,0 0 .  

So  y o u  a re  g o i n g  t o  ha ve  a  p r ob l e m  g iv i ng  us  w ha t  w e  

ex pe c t .   So  y o u  m i g h t  e nd  u p  l ow er in g  th e  s ta n da rd s .   G iv i n g  u s  l ow  -  

po or  q ua l i t y  o f  a  p r od uc t  o r  s o m e th i n g .   T h a t  i s  t h e  c o nc er n  a b ou t  20 

l o w ba l l in g .  

M R  H U M A N:   Th a t  i s  c o r r ec t .  

C HA IR PER SO N :   No w  m y  d i f f i c u l ty  i s  wh e n  th e  Bo ar d  s ays  h er e  t h os e  

co nc er ns  c a n  b e  ad dr es se d  o r  c a n  b e  m i t i g a te d  by  r e du c i ng  t h e  

ob l i g a t i on s  t o  w r i t i n g ,  be ca us e  h ow  d o es  t ha t  m i t ig a te  m y  c o nc ern  t h a t  
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t h is  s e r v ic e  p ro v i d e r  i s  go i ng  t o  e nd  u p  no t  p r ov i d in g  q u a l i ty  s e rv ic e ,  

be ca us e  t h ey  d id  no t  d o  ju s t ic e  t o  t h e m se l ve s  by  q u o t i ng  to o  l ow  a  

p r i ce .   D i d  y ou  u nd ers ta nd  w ha t  m y  c on ce r n  is ?  

M R  H U M A N:   Yes .   Ye s  Ch a i r  p e rs o n .  

C HA IR PER SO N :   O r  -  o r  do  y ou  -  d o  y o u  r e ad  t h is  p a r t  as  m e a n i n g  

so m e th i n g  o th e r  t h a n  w h a t  I  u nd er s ta nd  i t  t o  m e a n ?   As  I  un d ers tan d  i t .   

I t  s e e m s  to  s ay  p u t  t he  ob l i g a t i on s  o f  th e  pa r t i es  in  w r i t in g .   Wh er e  m y  

co nc er n  i s  n o t  th a t  t he y  a r e  no t  -  t he  o b l ig a t i o ns  a r e  n o t  i n  w r i t i n g ,  

be ca us e  t he  ob l i g a t i on s  a re  go i ng  t o  b e  i n  w r i t in g  an yw ay.  

M R  H U M A N:   Yes .   T h a t  -  t h a t  i s  c o r r ec t  C ha i r pe rs on .  10 

C HA IR PER SO N :   T h ey  a re  go in g  to  be  i n  w r i t in g .   M y  co n cer n  is  t ho se  

ob l i g a t i on s  in so fa r  as  t h e  p r ic e  i s  s o  lo w.   A r e  go i ng  t o  p u t  us  in t o  a  

p r ob le m ,  b ec a us e  w h en  t h i s  su p p l ie r  …  

M R  H U M A N:   H m .  

C HA IR PER SO N :   F ac es  a  p r o b l e m  o f  n o t  be i ng  a b le  to  a cq u i re  A ,  B ,  C ,  

D  a t  t h is  t yp e  o f  p r i ce .   T he y  a r e  g o i n g  t o  c o m pr o m is e  o n  o the r  t h i n gs  

an d  th e n  I  w i l l  s u f fe r .   I s  -  i s  t h a t  h o w y ou  un d ers ta nd  t h is  o r  d o  y ou  

un d ers ta nd  i t  d i f f e r e n t ly ?  

M R  H U M A N:   I  u nd ers ta nd  i t  i n  t h e  sa m e  m a n ner  C ha i r p e rs on .  

C HA IR PER SO N :   In  t he  s a m e  w ay ?  20 

M R  H U M A N:   Yes .  

C HA IR PER SO N :   J a .  

M R  H U M A N:   An d  th e  …  

C HA IR PER SO N :   An d  -  a nd  is  i t  y our  u n d ers tan d in g  t o  th a t  pu t t i n g  th e  

ob l i g a t i on s  i n  w r i t i n g  w i l l  n o t  re a l l y  m i t i ga te  a ny th i n g ?   W h a t  w ou l d  
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m i t i g a te  i s  i f  yo u  go  to  t he  s u p p l i e r  an d  s ay  l e t  us  in c re a se  y o ur  p r ic e .   

T h i s  t h i n g  -  t h i s  p r ic e  y ou  ha ve  p u t  o n  t h e  ta b l e  i s  n o t  g o i n g  t o  w or k  o r  

so m e th i n g  l i ke  t ha t .  

M R  H U M A N:   C ha i r pe rs on  t h a t  i s  c e r t a i n l y  a  -  a  c o r r ec t  in t e r p r e ta t i o n .   

I n  t h i s  c as e  …  

C HA IR PER SO N :   H m .  

M R  H U M A N:   Th e  in ten t  w as  a  l i t t l e  d i f f e r e n t .  

C HA IR PER SO N :   H m .  

M R  H U M A N:   I t  wa s  t o  gu ar a n te e  r e l ia b i l i t y  o f  c o m po n e n ts .  

C HA IR PER SO N :   H m .  10 

M R  H U M A N:   I t  wa s  t o  e ns ur e  th a t  an y  m od i f i c a t i o ns  t h a t  i s  i s s u e d  b y  

t he  m a nu fac tu r e rs  w i l l  b e  i m p le m e n te d .   I t  i s  to  en su re  th a t  t h e r e  w i l l  

be  d e l i v e ry  as  p e r  t he  r e q u i r e d  t i m e fr a m e ,  be ca us e  t he  a r g u m e nt  i f  i t  i s  

so  c h e ap .   O bv i ou s ly  o n e  h as  t o  s o urc e  w id e  an d  i t  m i g h t  c o m pr o m is e  

t he  t u r n aro u nd  t i m e .   W h i l e  a  m or e  ex pe ns iv e  un i t  m i gh t  b e  m or e  

re ad i l y  av a i l ab l e .  

A n e w o ne  fo r  i ns ta nc e .   So  -  s o  t ho s e  m i t i g a t i n g  -  t h e  

Bo ar d ’s  r e q ue s t  to  do cu m e n t  f i r m ly  h o w  a r e  y ou  -  h o w -  h o w SA AT  

wo u ld  e ns ur e  t h a t  t h e  tu r n ar ou n d  t i m e  is  n o t  c o m pr o m is ed  a nd  

do cu m e n t  ro l es  a n d  r es p on s i b i l i t i es  wa s  t he  Bo ard ’s  v ie w  o f  h o w to  20 

ad dr es s  t h e  l ow  co s t .  

Acc or d i ng  t o  t h e  e v i d en ce  t h e re  w as  n o  f u r t h e r  p r i ce  

ad j us tm e nt  as  pa r t  o f  r i s k  m i t i ga t io n  i n  a ny  -  a ny  sh a pe  o r  fo r m  th a t  I  

a m  aw ar e  o f .  

C HA IR PER SO N :   Bu t  w e  w i l l  m o ve  aw ay  f ro m  the  po i n t  ju s t  n ow,  b u t  i t  
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j us t  s e e m s  to  m e  th a t  i t  i s  n o t  a  s u bs tan t iv e  a dd re ss i n g  o f  th e  

co nc er ns .   I f  I  -  i f  yo u  o f f e r  t o  g e t  m e  a  s u i t  f o r  R 1 00 ,0 0  an d  I  a m  

co nc er ne d  t ha t  y o u  a re  n o t  g o in g  to  g e t  a  qu a l i ty  su i t  f o r  R 10 0 ,00 .   H ow  

do es  i t  h e l p  fo r  m e  t o  s ay  l e t  u s  wr i t e  i t  d ow n  t h a t  y ou  s ay  y o u  w i l l  g e t  

m e  a  su i t  f o r  R 10 0 ,0 0 ,  b ec a us e  y ou  m i g h t  jus t  c o m e  ba ck  an d  s ay  I  a m  

no t  ge t t in g  i t .  

T he n  I  a m  b ack  t o  s qu ar e  on e .   M ay b e  i t  i s  a f t e r  qu i te  so m e  

t i m e .   T h en  I  m us t  s ay.   Ok ay.   L e t  us  lo o k  f o r  o n e  t h a t  i s  R5 0 0 ,0 0 ,  b u t  

we  h av e  lo s t  t i m e  i n  th e  m e a n t i m e  o r  I  s ay  le t  m e  l o ok  f o r  s o m e b od y  

e ls e  w h o  ca n  -  w ho  k no ws  wh a t  t h ey  a r e  do i ng ,  b ec a us e  I  t h i nk  y o u  do  10 

no t  k n o w w h a t  yo u  a re  d o i ng .  

I f  y o u  t h i nk  yo u  c an  g e t  m e  a  s u i t  f o r  R 1 00 ,0 0  an d  t h e  f ac t  

t ha t  yo u  h av e  -  y ou  d i d  no t  g e t  i t .   P ro ve s  i t .   Yo u  -  y o u  u nd ers ta nd  th a t  

-  t h a t  c on ce p t?   T he  f ac t  t h a t  w e  -  w e  wr i t e  i t  d ow n  d oe s  no t  se e m  to  -  

f o r  m e  -  s ee m  to  ad dr es s  t h e  s ub s ta n t iv e  c on ce rn .  

M R  H U M A N:   I  r e ad  yo u  …  

C HA IR PER SO N :   I  u nd er s ta n d?  

M R  H U M A N:   Lo w  a n d  c l ea r  Ch a i r  p e rs o n .   Yo u  w i l l  g e t  a  T- sh i r t  a t  

m o s t  f o r  1 0 0  b uc ks  th es e  da ys .  

C HA IR PER SO N :   Ye s .   T h a nk  y ou .   M r  M b i k i wa ,  y o u  m a y  c o n t i nu e .  20 

A D V M IC HA EL M B IK IWA :   T h an k  y o u  c h a i r .   I  t h i nk  M r  Hu m a n  y ou  w er e  

in  t he  m i dd l e  o f  r ea d i n g  t h e  r es o l u t i on .   Do  yo u  wa n t  t o  j us t  c o m p le te  

t ha t?  

M R  H U M A N:   C h a i r  t he  r es o lu t io n  r ea ds :  

“T h e  r es o l ve  a t  th e  re q ue s t  f o r  a ppr ov a l  o f  t h e  
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aw ar d  o f  th e  te n de r  f o r  t h e  a i r c r a f t  c o m p on e n t  

su pp or t  se r v i ce s  o n  8 0 A Ch a p te r  f o r  b o th  Bo e i n g  

an d  A i r bu s  F l e e t  f o r  a  pe r i od  o f  f i ve  ye ar s  t o  AAR ;  

b ,  a n d  is  h e r eb y  a p pr ov ed  s u b j ec t  t o  t h e  m i t i g a t i on  

o f  r i s ks  h i gh l i g h te d  i n  th e  s u b m iss io n . ”  

A D V M IC HA EL M B IK IWA :   T h an k  y o u .   M r  Hu m a n  d o  y o u  th i nk  t ha t  t h i s  

…  

C HA IR PER SO N :   I  a m  s or r y.   T h e  -  t h e  m i t i ga t io n  o f  -  o f  t h e  r i s ks  

h i g h l ig h te d  i n  t he  s u b mi ss io n .   I s  t ha t  w h a t  we  ha ve  j us t  b ee n  t a lk i n g  

ab o u t  o r  i s  i t  s o m e th i n g  e ls e?  10 

M R  H U M A N:   I t  i s  t h e  v e ry  s a m e  th i ng  C ha i rp e r so n .  

C HA IR PER SO N :   Ye s .   O ka y.   T h a nk  y ou .  

A D V M IC HA EL M B IK IWA :   M r  H u m a n ,  i s  t h is  in  y o ur  v i e w  t h e  ro le  t ha t  

a  Boa rd  s h ou l d  b e  p l ay i n g  i n  a  t en d er ?  

M R  H U M A N:   Ye s .   A Bo ar d ’s  r o l e  i s  no t  j u s t  t o  r ub b ers ta m p  a  

su b m iss io n .   Th e  Boa rd ’s  r o l e  i s  t o  a pp ly  t he i r  m in d  i n  t h r e e  w ays .   H as  

du e  p r oc es s  b e in g  f o l lo w e d?   D o es  t h e  o u t co m e  re pr es e n t  v a l u e  fo r  t h e  

co m p a ny  a nd  th i r d ly,  i f  t h i s  i s  t he  be s t  o f f e r,  bu t  n o t  id e a l  w h a t  s h ou ld  

be  d o n e  to  a d dr ess  t h os e  r i sk s .   Th a t  i s  de f in i te ly  o n e  o f  t h e  ro le s  o f  

t he  Bo ar d  …  20 

A D V M IC HA EL M B IK IWA :   An d  …  

M R  H U M A N:   W h e n  i t  c o m es  t o  p r oc ur e m e n t  m a t t e rs .   A t  l e as t .  

A D V M IC HA EL M B IK IWA :   An d  -  a nd  w ha t  wo u ld  a  Bo ar d  o r d in a r i l y  d o  

wh e n  i t  c o nc l u de s  t h a t  t h e  C F ST o r  t h e  BA C  h as  e r r e d?  

M R  H U M A N:   T h e  p r oc es s  d e f i n ed  i n  th e  Tre as ur y  R eg u la t io ns  an d  -  
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an d  l e g is l a t i v e  f ra m e w or k  is  th a t  t h ey  h av e  t o  r e fe r  i t  ba ck  to  th e  BAC  

w i t h  th e i r  c on ce rn s  l i s t ed  a nd  t h e  BAC  w i l l  t he n  t ak e  a  d ec is i o n  wh e th er  

t he y  w o u l d  r e fe r  b ack  t o  t h e  Ev a l u a t i o n  C o m m i t t e e  o r  r e ass es s  t h e  -  th e  

t en d er  an d  on ce  t h a t  i s  d o ne .   Th ey  wo u ld  re tu r n  to  t h e  Bo ard  

Ch a i r pe r so n  th e  r ev is ed  r ec o m m e n d a t i o n .  

A D V M IC HA EL M B IK IWA :   So  i t  i s  -  i t  i s  u nu su a l  i n  o the r  w or ds  fo r  t h e  

Bo ar d  i t se l f  to  r ev ers e  a  de c i s i on  a n d  -  a nd  a w ar d  a  t en d er  t o  a  pa r t y  

ne ve r  re co m m e n d e d  b y  e i th e r  th e  -  t he  C F ST o r  t h e  BAC ?  

M R  H U M A N:   Co r re c t .   T he  -  t h e  Bo ard  w ou l d  r ec o m m e n d  b ac k  to  t h e  

BAC  to  p e r f o r m  a n  a d ju d i ca t io n .   T he y  w o u ld  no t  do  i t  t h e m se lv es .  10 

C HA IR PER SO N :   So  w ha t  i s  u su a l  i s  t ha t  i f  th e  Bo ar d  c an n o t  s e e  i t s  

wa y  c l ea r  on  c e r t a i n  i ss u es .   I t  w o u l d  re fe r  t h e  m a t t e r  b ack  to  th e  BAC  

an d  s ay  c o ns id e r  t he se  c o nc er ns  th a t  we  h av e  ra is e d  a n d  l ea ve  i t  t o  th e  

BAC  h o w to  f i x  t ha t .   Is  th a t  r i g h t?  

M R  H U M A N:   C or r ec t  Ch a i r pe r so n .  

C HA IR PER SO N :   I t  -  i t  i s  un us u a l  f o r  t he m  to  go  a  s te p  f u r th e r  a nd  s ay  

t h is  i s  th e  on e  wh o  m us t  be  a wa rd e d  t h e  t e nd er ?  

M R  H U M A N:   Th a t  i s  c o r r ec t  C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s .   O ka y.  

A D V M IC HA EL M B IK IWA :   T h is  i s  a n  as pe c t  wh ic h  M s  Kw in a n a  ha s  20 

ad dr es se d  i n  h e r  R u le  3 .3  No t ic e .   Sh e  h as  r es po n de d  to  s ay  th a t  t h e  

Bo ar d ’s  f un c t i o n  i s  n o t  t o  r u bb ers ta m p ,  b u t  t o  ap p ly  i ts  m i n d  a nd  s h e  

a ls o  s ays  t ha t  A i r  F r a nc e  w as  m or e  ex pe ns iv e  t h an  A AR  an d  t h a t  

co m p o ne n ts  su p p or t  wa s  no t  A i r  F ra nc e ’s  co r e  b us in es s  an d  sh e  g oe s  

on  t o  s a y  t h a t  th is  w as  o ne  o f  t he  b es t  d ec i s i o ns  t ha t  t h e  Boa rd  m a d e  
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a t  t h e  t i m e .   D o  -  d o  y o u  h av e  a  re sp o ns e  t o  t h a t?  

M R  H U M A N:   I  fu l l y  ag r e e  w i t h  M s  Kw i na na  t h a t  th e  Bo ar d  i s  n o t  ju s t  

t he r e  t o  r ub b ers ta m p  de c is i on s ,  b u t  a cc or d i ng  t o  t he  ev a l u a t i o n  j us t  

f r o m  a  p r oc ess  pe rs pe c t iv e  t h e  Bo ar d  s h ou l d  h av e  r e fe r r ed  i t  ba ck  t o  

t he  BAC  to  c on s i d e r  i ts  co nc er ns  a n d  t o  co m e  b ac k  w i t h  a  p r o po s a l  h o w  

to  a de q u a te ly  a d dr ess  i t  b e fo r e  i t  w as  s ub m i t te d  to  t he  Bo ar d  ag a i n .  

W h eth er  i t  wa s  th e  b es t  po ss ib le  d ec is io n  I  w ou ld  n o t  b e  a b le  

t o  co m m e n t  o n  th a t .   G iv e n  t h e  t i m e .   I t  i s  e as y  i n  re t r os p ec t  to  -  t o  

m a ke  p ro n o un ce m e n ts ,  bu t  n o .   I  th i nk  t he  Bo ar d  m i g h t  -  m i g h t  ha ve  

ha d  to  re fe r  i t  ba ck  to  a ddr es s  t h e  -  th e  c o nc er ns  r a is e d .  10 

C HA IR PER SO N :   Is  i t  po ss i b le  t ha t  c o ns id e r a t i on s  o f  u rg e ncy  -  i f  t h e r e  

wa s  so m e  u r ge nc y  -  m ay  ha ve  j us t i f i ed  th e  d ec is i o n  o f  t h e  Bo ar d  n o t  t o  

re fe r  t h e  m a t te r  -  t h e  te n der  b ack  t o  th e  BAC  a n d  m a y  -  de c i d ed  t o  

m a ke  t h e  de c is i on  i ts e l f ?   Wo u ld  t h a t  -  w o u l d  t ho se  k i n ds  o f  

co ns i d e r a t i on s  j us t i f y  t h i s  k i n d  o f  c o nd uc t  on  t he  p ar t  o f  th e  Bo ar d?  

M R  H U M A N:    C h a i rp e rs o n  I  a m  co nv i nc e d  th e r e  w as  a  c e r t a i n  a m o un t  

o f  p re ss ur e  to  c on c l ud e  t h i s  m a t t e r,  h o w ev er,  t h is  h as  b ee n  g o i n g  o n  

f o r  t h r ee  y e ars  a l r e ad y,  a dv er t i s i ng ,  c an c e l l i n g ,  ad ve r t i s in g ,  c an ce l l in g  

an o the r  w e ek  w o u l d  c e r t a i n l y  h av e  n o t  b e e n  m a te r i a l  i n  an y  w ay.  

C HA IR PER SO N :    Yes  ok ay.  20 

A D V M IC H A EL M B IK IWA :    M s  M e m e l a  h as  a l s o  r es po n d ed  t o  t h i s  

as pe c t  o f  y o ur  ev id e nc e  in so fa r  as  th e r e  wa s  a n  i m p l ic a t i on  t h a t  s h e ,  

i m pr op er ly  in f lu e nc ed  t h e  de c i s i on  t h r o ug h  h er  a t t e nd a nc e  a t  th e  C F ST,  

sh e  s ays  t h a t  s he ’s  s i m p ly  n o t  t h a t  b ig  a  f i sh  an d  t ha t  sh e  ha s  no  p ow er  

t o  o pp os e  t h e  a pp o in tm e n t  o f  a ny  p ar t i c u l a r  p e r so n  t o  t h e  Bo ar d ,  d o  
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yo u  h av e  an y  co m m e n t  t o  th a t?  

M R  H U M A N:    In f lu e nc e  i s  a  d i f f i c u l t  t h i n g  to  d e f i ne  in  t h i s  i ns tan ce ,  I  

wo u ld  a g re e  w i t h  Ad vo ca te  M e m e la  t ha t  t he  r o le  o f  t h e  BAC  i s  t o  d o  

t he i r  w ork  i nd e pe n de n t l y  an d  m a k e  a  r ec o m m e n da t io n ,  t h e  nu a nc es  o f  

in f l u e nc e  is  v e ry  d i f f i c u l t  f o r  m e  t o  p r on o un ce ,  I  w ou l d  n o t  b e  a b l e  t o  

co m m e n t  on  t h a t .  

A D V M IC H A EL M B IK IWA:    T h an k  y o u  Mr  H u m a n  I ’ d  no w  l i ke  t o  m o ve  

on  to  th e  c on t r ac t  i ts e l f  t h a t  w as  co nc l ud e d  p urs u an t  t o  t h is  Bo ar d  

res o l u t i o n  an d  d o  I  un d ers tan d  co r re c t ly  t ha t  w h i le ,  f o r  m o s t  o f  y our  

a f f i d av i t  yo u ’ ve  re l i e d  o n  d oc u m en ts  i n  o r de r  t o  p u t  t o ge th er  th e  10 

chr o no lo gy  a t  l ea s t  i n  so  f a r  a s  t he  m a n a ge m e n t  o f  t he  c on t ra c t  t o d ay,  

i s  c on ce rn e d ,  a r e  y o u  a b le  t o  s pe ak  w i t h  s o m e  de gr ee  o f  pe rs on a l  

kn ow l ed g e?  

M R  H U M A N:    T h a t ’s  c o r r ec t  Ch a i rp e r so n .  

A D V M IC H A EL M B IK IWA :    C a n  y o u  be g in  by  t e l l in g  us  a b ou t  t h e  iss u e  

o f  a  pa y m e nt  o f  a n  up f r o n t… [ i n te rv e ne s ] .  

C HA IR PER SO N :    Wh er e  do  w e  g o  t o  no w ?  

A D V M IC HA EL M B IK IWA :    Sor ry  Ch a i r ,  pa ge  4 4 .  

C HA IR PER SO N :    Wh ic h  b u n d l e?  

A D V M IC HA EL M B IK IWA :    I n  t h e  a f f id av i t  i t ’s  Bu n d l e  D D 2 2 A .  20 

C HA IR PER SO N :    Ok ay  an d  y ou  sa y  w h a t  pa g e ?  

A D V M IC HA EL M B IK IWA :    4 4 .  

C HA IR PER SO N :    Yes .  

A D V M IC HA EL M B IK IWA :    And  w e ’ r e  a t  p a r agr a p h  1 61 ,  c a n  y ou  te l l  us  

ab o u t  t h e  is su e  o f  t h e  p ay m e n t  o f  an  u p f ro n t  d ep os i t  Mr  H u m a n?  
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M R  H U M A N:    Ye s  t he  co n t r ac t  p r o v i de s … [ in te rv e ne s ] .  

C HA IR PER SO N :    H an g  o n  o ne  s ec on d ,  l e ts  co n ne c t  th e  tw o  p r o per ly.   

T he  Bo ar d  m a ke s  a  r es o lu t io n  t h a t  AA R m u s t  be  aw ar d ed ,  w as  i t  

aw ar d ed ?  

M R  H U M A N:    Ye s  C ha i r pe rs on  i t  w as  aw ar de d .  

C HA IR PER SO N :    An d  wh e n  w as  t ha t?  

M R  H U M A N:    I t  wa s  a t  th e  Bo ar d ’s  m ee t in g  d a te d  … [ i n te r ve n es ] .  

C HA IR PER SO N :    Is  t ha t  a  s ep ar a te  o n e  o r  t he  o ne  w h ere  w e  ha ve  ju s t  

lo ok e d  a t  th e  m i nu tes ?  

M R  H U M A N:    I t ’s  th e  on e  th a t  we  ju s t  lo ok ed  a t  t h e  m in u tes .  10 

C HA IR PER SO N :    Bu t  w o u l d n ’ t  t h a t  be  s i m p ly  a  r es o l u t i o n  b u t  

su bs eq u e n t  t o  t h e  r es o l u t i on ,  s o m e b od y  n ee ds  t o  d o  th e  a c tu a l  

aw ar d in g  o f  t he  c o n t ra c t ,  i s  i t  –  w o u l d  t he  r es o l u t i o n  a m o un t  t o  t h e  

aw ar d in g  –  d ec is io n  t o  aw ar d  o r  wa s  th e  p os i t io n  t h a t  t h e  Bo ard  m a k es  

a  re so l u t i on  t o  s ay,  t h is  i s  t h e  e n t i ty  wh ic h  m us t  be  a wa rd e d  a n d  

so m e b od y  e ls e  w i th in  t he  co m p a ny  m u s t  t he n  g iv e  e f f ec t  t o  t h a t  

res o l u t i o n  b y  d o i n g  t h e  a c tu a l  a wa rd in g ?  

M R  H U M A N:    C ha i r p e rs on  t h a t ’s  s po t  on ,  t h e  Boa rd  a p pro ve d  t he  

aw ar d  an d  th e n  i t ’s  s t a nd ar d  p ra c t ic e  th a t  a  le t t e r  o f  a wa rd  w ou l d  b e  

iss ue d  b y  t he  h e ad  o f  Su pp ly  C h a i n ,  i t ’ s  b as i ca l l y  a  on e- p ag er  20 

i n f o r m i ng  th e  s ucc es s fu l  b id d er  t h a t  t he y  w er e  s ucc es s fu l  a nd  i t  w i l l  

t he n  en su e  in  a  f o r m a l  co n t r ac t  p r oc ess  w he re  t h e  c on t r ac t  i s  

f o r m u l a ted ,  re v i e we d  by  th e  le g a l  d e pa r tm en t  a n d  bo th  p a r t i es  s i g n  w i t h  

an  e f f ec t i ve  da te .  

C HA IR PER SO N :    Yes  a f te r  t he  le t t e r  aw ar d in g  th e  c on t r ac t ,  t he r e  
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wo u ld  be  ne g o t i a t i on s  t o  t h en  c o nc lu d e  t h e  co n t r ac t  a n d  t h en  th e  

co n t ra c t  g e ts  c o nc lu d ed  a n d  s i g n ed  a nd  t h e r ea f t e r  y o u  g e t  to  t h e  s tag e  

o f  i m p l e m e n ta t io n  an d  m an a g e m en t  o f  t he  co n t ra c t ,  i s  t h a t  r i gh t?   Is  m y  

un d ers ta nd in g  o f  t h e  p r oc es s  co r r ec t?  

M R  HU M A N :    T he  c o n t r ac t  w i l l  b e  b as ed  o n  th e  c on d i t i on s  t h a t  w ere  

ad ve r t i s e d  t ha t  be co m e s  c o re  t o  t he  c o n te n t  o f  t h e  co n t r ac t  a n d  t o  t h e  

pe r f o r m a n ce  [ i nd is t i nc t ]  t h e re a f t e r.   I n  G o v er n m en t  w e  a r e  b ou n d  by  t h e  

so - ca l l e d  G e n er a l  Co n d i t io ns  o f  C o n t r ac t ,  i t ’s  p ub l i sh e d  a n d  re g u l a ted  

by  th e  N a t i o n a l  Tre as ur y,  i t ’ s  b ee n  r ev ie we d  f r o m  t i m e  t o  t i m e  a n d  i t  

de a ls  w i th  a l l  as p ec ts  f r o m  Su p p l i e r  M a n a ge m e n t  to  d i sp u tes ,  p ay m e n ts  10 

an d  th e  c o r e  c o nc e p ts  i n  c o n t r ac t  l aw.   I n  t h i s  ca se  i t ’s  a  ve ry  

sp ec i a l i s e d  e nv i r on m e n t  C h a i r p e rs o n .   Av i a t i on  an d  c o m po n e n ts  

re qu i r es  … [ in te rv e n es ] .  

C HA IR PER SO N :    Spe c i a l i s a t i on .  

M R  H U M A N:    Sp ec i a l i s a t i on  a n d  t he  co n t r ac t  a r t i cu l a te d  t ho se  

sp ec i a l i s m s .  

C HA IR PER SO N :    Ye s  b u t  a m  I  r i g h t  t o  sa y,  a f t e r  t h e  le t t e r  o f  t he  

aw ar d ,  th e r e  is  n o  wr i t te n  c o n t ra c t?  

M R  H U M A N:    C or r ec t  Ch a i r .  

C HA IR PER SO N :    Th e i r  d is cu ss i o n  i s  a i m ed  a t  se t t l i ng  t h e  c on t r ac t  o r  20 

pu t t in g  to g e th er  a  co n t r ac t  th a t  a cc or ds  w i t h  t h e  g e ner a l  t e r m s  a n d  

co nd i t i o ns  th a t  y ou  a r e  t a lk i n g  a b ou t .  

M R  H U M A N:    C or r ec t  Ch a i r .  

C HA IR PER SO N :    An d  wh a tev er  e ls e  m ay  be  a dd e d  b y  t h e  p ar t i es .  

M R  H U M A N:    T h a t ’s  c o r r ec t  Ch a i rp e r so n .  
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C HA IR PER SO N :    Yes  ok ay  s o  l e t ’ s  h ea r  wh e n  t h e  l e t t e r  o f  t h e  a w ard  

wa s ,  w h a t  d a te  an d  t he n  we  m o ve  f r o m  the re .  

M R  H U M A N:    Ch a i rp e r so n ,  th e  l e t t e r  o f  aw ar d  wa s  i ss ue d  on  t h e  1 3 t h  

o f  M ay  a nd  i t ’s  d oc u m en te d  i n  p a ra gr a ph  15 5  o f  t he  a f f id av i t  s up p or ted  

by  Ann ex ur e  96 .  

C HA IR PER SO N :    Ok ay  no ,  th a t ’s  f i n e ,  t h a t ’s  f i ne .  

A D V M IC HA EL M B IK IWA :    An d  C h a i r  i t  m ay  be  a  c on ve n ie n t  t i m e  

be ca us e  y ou ’v e  r a is ed  th e  is su e  o f  c on t r a c t  n e go t ia t io ns  an d  s o  be fo r e  

we  g e t  to  t h e  c o n t ra c t  i ts e l f ,  w e  do  h av e  an  a f f i d av i t  f r o m  M r  M i k e  

Ke n ny,  C h a i r  i t ’s  b ee n  p ro v i s i on a l ly  in c l ud ed  in  t he  Bu n d l e  a t  t h is  s t a ge  10 

su b j ec t  t o  y our  d i r ec t io n  i n  du e  c our se  i f  i t  b ec a m e  c on ten t io u s .   I t  i s  i n  

An n ex ure  2 2 G .  

C HA IR PER SO N :    T ha t ’s  Exh i b i t  2 2 G ,  wh a t  pa g e .  

A D V M IC HA EL M B IK IWA :    An d  t h e  p a ge  –  i t  s t a r ts  a t  3 15 0 .  

C HA IR PER SO N :    I  g ue ss  i t  wo u ld n ’ t  –  o h  t ha t ’s  t he  la s t  Bu n d l e .  

A D V M IC HA EL M B IK IWA :    T h a t ’s  t h e  l as t  bu n d l e .  

C HA IR PER SO N :    Wh ic h  y ou  sa id … [ i n te rv en es ] .  

A D V M IC H A EL M B IK IWA:    T he re ’s  s o m e  a d d i t i o n a l  

do cu m e n ts … [ i n te rv en e s ] .  

C HA IR PER SO N :    Yes  ok ay.  20 

A D V M IC H A EL M B IK IWA:    I nd e ed  Ch a i r  a n d  i f  y ou  tu r n  t o  3 1 54  a t  

pa ra gr a ph  2 0  –  a n d  s o r ry  C ha i r  j us t  t o  c l a r i f y,  M r  Ke n ny  w as  t h e  H ea d  

o f  D e pa r tm e n t  Tec hn ic a l  Sa l es  a t  So u th  A f r i c an  A i r w ays  Tec hn ic a l  a n d  

a t  p a r ag ra p h  2 0  h e  s ay s ,  

 “A f t e r  th e  Boa rd ’s  de c is i on  to  a war d  th e  t e nd er  to  AAR J M  
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 Av i a t i o n  j o i n t  v en tu r e ,  I  wa s  p ar t  o f  th e  t ea m  th a t  n e go t ia te d  

 t he  c o n t r ac t  w i th  t he  jo i n t  ve n tu re .   I  r ec a l l  t h e r e  b e i n g  a  

 nu m b er  o f  m e e t i n gs  b e in g  h e l d  d u r in g  t h e  co n t r ac t  

 ne g o t i a t i o ns ,  p r o ba b ly  b e twe e n  f i v e  a n d  t e n  m e e t in gs .   I  

 r ec a l l  th a t  I  a t t e nd e d  a l l  o r  a t  l e as t  m os t  o f  t h e m  a nd  t h a t  M s  

 M e m e l a  w as  a ls o  i n  a t t e nd a nc e  a t  t h e  m ee t in gs ,  sh e  an d  M s  

 M b ek i  w er e  r es p on s i b l e  fo r  t h e  l e ga l  a sp ec ts  d u r i n g  t h es e  

 ne g o t i a t i o ns  w i th  M s  M b ek i  t ak in g  t he  le ad  o n  d r a f t i n g .   M s  

 M b ek i  t o ok  an  ac t i ve  r o le  in  t he  n eg o t i a t i o ns  an d  wo u l d  no t  

 jus t  ac ce p t  w h a t  AAR  s a i d .   Sh e  w as  a l w ays  t r y i ng  t o  en sur e  10 

 t ha t  SAAT w a s  p ro tec te d  u n der  t he  a gr ee m en t .   I  r e ca l l  t ha t   a t  

on e  po i n t  AAR  b ec a m e  un h ap py  a bo u t  a l l  t he  iss u es  s h e   wa s  

ra i s i n g .   A t  pa r a gr ap h  23 ,  a t  o n e  o f  th e  Ex co  m e e t i ng s   a f t e r  t he  

ag re e m e n t  w i th  AAR J M  Av i a t i o n  h a d  b e en  s ig n e d  I   ask e d  to  b e  

p r ov i d ed  w i t h  a  co py.   M s  M e m el a  t o l d  m e  t ha t  I   co u l d  n o t  b e  g i ve n  

a  c op y  o f  th e  fu l l  c o n t r ac t  a n d  w o u l d  o n ly   be  g i ve n  a  pa r t  o f  i t .   I  t oo k  

iss ue  w i t h  th is  an d  ask e d  w hy  I   co u l d  no t  b e  g iv e n  th e  wh o le  

co n t ra c t  a n d  M s  M e m e l a  sa i d   t ha t  i t  w as  t o  p r o te c t  m e .   I  d i d  no t  

un d ers ta nd  w ha t  th a t   m e a n t  a t  t h e  t i m e  a n d  I  s t i l l  do n ’ t  u n d ers tan d  

wh a t  s h e  w as   co nv ey in g ,  I  h av e  n e ver  s e en  t he  fu l l  c o n t rac t .   I t  w as  20 

h i g h ly   un us u a l  f o r  m y  r eq u es t  t o  s ee  a  c on t r ac t  t h a t  I  w as  

 res p on s i b l e  fo r  i m p l e m e n t i n g  t o  be  r e fus ed ” .  

C HA IR PER SO N :    We l l  I  s ee  th e  –  I  se e  M s  M b e k i  –  a  r e fe re nc e  t o  Ms  

M b ek i  h e r e  an d  th e r e ’s  be e n  a  re fe r en ce  to  M s  M b ek i  i n  an o ther  

co n te x t  by  o the r  w i t n ess es  an d  I  wa s  lo ok i ng  fo r  h e r  n a m e  to  s ee  bu t  i t  
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l o oks  l i ke  t h i s  a f f id av i t  d o es n ’ t  ha ve  h er  na m e .   Un d er  La w  En fo rc e m e n t  

t he r e  wa s  a  M s  M b ek i ,  wh o  wa s  a c t i ng  d i r ec to r  o f  IP ID  a t  a  c e r t a i n  

s ta ge ,  s o  I  w as  w on d er i n g  w h e th er  i t  w as  t he  sa m e  p ers o n .  

A D V M IC H A EL M B IK IWA:    I  do n ’ t  b e l ie ve  so  C h a i r ,  I ’ v e  be e n  

co n fe r r i ng  w i t h  m y  c o l le a gu es  a nd  I  d o n ’ t  t h i nk  s o .  

C HA IR PER SO N :    Ok ay,  y es  th a nk  y o u .  

A D V M IC H A EL M B IK IWA :    M r  H u m a n  d o  y o u  ha ve  a n y  c o m m e n t  o n  

t ha t?  

M R  H U M A N:    N o  s i r .  

A D V M IC H A EL M B IK IWA:    C an  w e  th e n  t u r n  t o  t he  co n t r ac t  i t se l f ,  y ou  10 

de a l  w i t h  i t ’s  co nc lu s i o n  a t  pa r a gr ap h  16 0 ,  ca n  y o u  t e l l  us  a b o u t  t he  

co nc l u s i on  o f  t h e  c on t r ac t?  

C HA IR PER SO N :    T ha t ’s  pa ra gr a ph  16 0  o f  h is  a f f i d av i t ?  

A D V M IC HA EL M B IK IWA :    O f  h is  a f f i d av i t  on  pa g e  4 4  Ch a i r.  

C HA IR PER SO N :    Ye s  t h e  c on t r ac t  w i l l  b e  i n  t h e  Bu nd le  t h a t  w e  h av e  

jus t  us e d?  

A D V M IC HA EL M B IK IWA :    I nd e e d  C h a i r ,  no t  G  no .  

C HA IR PER SO N :    Bu t  f o r  no w  y o u  w a n t  m e  to  lo ok  a t  t h e  a f f i da v i t ?  

A D V M IC HA EL M B IK IWA :    I nd e e d .  

C HA IR PER SO N :    Ok ay  a l r ig h t .  20 

M R  HU M A N :    C h a i r p e rs o n  a n  a gr ee m e n t  w as  ev en tu a l l y  re ac h ed  o n  

t he  co n ten t  a f te r  i t  wa s  ne g o t i a te d  an d  i t  wa s  s ig n ed  b y  t h e  t he n  Ac t i ng  

C EO ,  M r  P i r r i e  an d  t he  P r es id e n t  o f  AAR ,  a  M r  Ho l m es  o n  t he  s a m e  

da te ,  t h a t  w as  7  J u ly  2 01 6 .   U p on  s i g na tu r e … [ in te rv e ne s ] .  

C HA IR PER SO N :    W h a t  pa ra gr a ph  is  t ha t ,  I ’ m l oo k i n g  fo r  wh er e  
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yo u … [ in te rv e ne s ] .  

M R  H U M A N:    Pa ra gr a ph s  1 6 0  C h a i r p e rs on .  

C HA IR PER SO N :    Ok ay,  a l r i g h t .  

M R  HU M A N:    U po n  s i g na tu r e  o f  t h e  c o n t ra c t  i m p l e m e n ta t io n  p h as e  

s ta r t ed .  

A D V M ICH A EL M B IK IWA:    A l r i g h t ,  c a n  I  ask  –  C ha i r  n o w I ’d  l i k e  y ou  

p l e as e  t o  go  t o  t h e  c on t r ac t ,  i t ’s  i n  Exh i b i t  D D2 2 F.  

C HA IR PER SO N :    Ok ay.  

A D V M IC HA EL M B IK IWA :    A t  pa g e  2 3 25 .  

C HA IR PER SO N :    J us t  g iv e  m e  t h e  p a ge  n u m b er  a g a i n ?  10 

A D V M IC H A EL M B IK IWA:    C ha i r  t he  co n t ra c t  b e g i ns  a t  2 3 1 8  b e h i n d  

t ab  98 .  

C HA IR PER SO N :    Ok ay  fo u nd  i t .  

A D V M IC H A EL M B IK IWA:    An d  I ’ d  l i ke  yo u  t o  g o  t o  2 32 5 ,  w i l l  yo u  

p l e as e  re a d  t h a t  c l a us e  f o r  us  M r  H u m a n … [i n te rv en es ] .  

C HA IR PER SO N :    L e t ’s  j us t  co n f i r m  f i r s t ,  t h is  i s  t h e  c o n t ra c t  n u m b er  

30 3 1 0 ,  i t  sa ys  C o m p on e n t  Su p p or t  Agr e e m e n t  be tw ee n  J M  Av ia t io n  SA 

P ty  L td ,  i n  c o n j u nc t i o n  w i th  AAR  Su p p ly  Ch a in  I nc or po ra te d  a n d  SAA 

Tec h n i ca l  L td ,  w h a t  i s  i t  d a te d ?  

A D V M IC HA EL M B IK IWA :    O n  pa g e  2 3 33 ,  i t ’s  da te d  7 t h  o f  J u ly  Ch a i r .  20 

C HA IR PER SO N :    Wh a t  i s  t h e  ye ar,  20 1 5?  

A D V M IC HA EL M B IK IWA :    2 01 6 .  

C HA IR PER SO N :    2 0 1 6 ,  Ja  ju s t  b e fo re  h e  re ad s  w e  j us t  n ee d  to  id e n t i fy  

i t  s o  th a t  t he  re a de r  o f  t h e  t r an sc r ip t  u n d ers tan ds  w h a t  do cu m e n t  i t  i s ,  

yes .  
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A D V M IC HA EL M B IK IWA :    T h a nk  y ou  C ha i r.  

C HA IR PER SO N :    Wh a t  c la us e  d i d  y ou  w a n t  h i m  to  r e a d?  

A D V M IC HA EL M B IK IWA :    4 .2 6  Ch a i r  o n  pa g e  2 3 25 .  

M R  H U M A N:    C ha i r  t he  c l au se  4 .2 6  r ea ds  as  fo l l o ws ,  

 “P r i o r  to  t he  c o m m e n ce m e n t  d a te  J M AA R w i l l  in vo ic e  SAAT  

 f o r  t he  d e po s i t .   SA AT w i l l  p ay  t h e  de po s i t  by  w ay  o f  a n  

 i r r ev oc ab le  s tan d by  l e t t e r  o f  c r ed i t  f r o m a  b an k  acc e p ta b le  t o  

 J M AAR  a nd  in fo r m  a gre e d  b y  J M AAR .   T h e  p ar t i es  a g re e  th a t  

 J M AAR  w i l l  ha ve  t h e  r i gh t  t o  s e t  o f f  an y  SAAT i n v o ic es  n o t  

 pa i d  by  i t ’s  d u e  d a te  a g a i ns t  d e po s i t  a n d  SAAT sh a l l ,  w h en  10 

 ne ce ss ary,  t h ro u g ho u t  th e  te r m  o f  t h i s  ag re e m e n t  r ep le n is h  

 t he  d ep os i t  an d  m a in ta i n  t h e  a m o u n t  i nv o i ce d  by  J M A AR  pr io r  

 t o  th e  co m m e n c e m e n t  da te  a nd  a t  t h e  t i m e  o f  ex p i ra t io n  o f  

 t he  te r m i n a t i o n  o f  t h is  a g r e e m e nt  J M A AR  w i l l  a r r a ng e  f o r  t h e  

 re l e as e  o f  t h e  d e po s i t  t o  e x te n d  t h a t  SAAT h as  p a i d  a l l  

 ou t s ta nd i ng  in vo ic es ” .  

A D V M IC H A EL M B IK IWA:    T h an k  y o u ,  wh a t ’s  yo ur  u n d ers tan d i n g  o f  

t ha t  c la us e ?  

M R  H U M A N:    C r e d i t  a r r a ng e m e n t  u su a l ly  by  l e t t e r  o f  c r ed i t  b y  an  

acc e p ta b l e  b an k  m us t  be  f u r n i sh e d  to  g u ar an te e  th a t  i n  t he  i ns ta nc es  o f  20 

no n- p ay m e n t  J M A AR  c o u l d  p r es e n t  s uc h  c r ed i t  l e t t e r  t o  t he  b a nk  t o  

m a ke  go o d  o n  ou ts ta nd i ng  in vo ic es .  

A D V M IC HA EL M B IK IWA :    An d  –  s o r ry  C h a i r .  

C HA IR PER SO N :    Wo u l d  t h a t  b e  a  n o r m a l  p r ac t i ce  fo r  t he se  k i nd s  o f  

ag re e m e n ts ?  
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M R  H U M A N:    Ye s  C ha i r pe rs on .  

C HA IR PER SO N :    Ok ay.  

A D V M IC H A EL M B IK IWA:    An d  te l l  us  h ow  th a t  c l a us e  w as  

i m p l e m e n te d ?  

M R  HU M A N :    I n  t h i s  in s ta nc e  a n  ac tu a l  cas h  p ay m e n t  w as  pa id ,  no t  

jus t  t h e  l e t t e r  o f  c r e d i t .   J M A AR  i nv o ic e d  SAAT fo r  t h e  v a l ue  o f  t h re e  

m o n th ’s  po w er  b y  t he  h o ur  c os ts  a n d  t h a t  Ch a i r pe r so n  a m o u n te d  to  

4 .3 8 2 m i l l i on  U S  D o l la rs  a t  t he  t i m e .  

C HA IR PER SO N :    So  i n  ra n ds  th a t  wo u l d  h av e  b e en  … [ i n te rv en es ] .  

M R  H U M A N:    J us t  ov er  R 60 m i l l io n  m o re  o r  le ss  i f  w e  ac ce p t  t he  10 

exc h an g e  r a te  a t  f o u r te e n  a n d  a  ha l f .  

C HA IR PER SO N :    Yes  ok ay,  s o  y o u  sa y  t h i s  w as  g iv e n  t o  th e m  i n  ca sh ?  

M R  H U M A N:    C or r ec t ,  c as h  m e an i ng  t r a ns fe r  –  a  w i r e  t r an s fe r  t o  t h e  

ba nk  ac co u n t .  

C HA IR PER SO N :    Ye s  as  op p os e d  to  g iv i ng  t h e m  a  l e t t e r ,  wh ic h  is  t he  

no r m a l  p r ac t i ce .  

M R  H U M A N:    C or r ec t  Ch a i rp e r so n .  

C HA IR PER SO N :    Ok ay.  

M R  HU M A N :    I  w a s  ju s t  wo r r i e d  t h a t  y ou  we re  i n te r p re t in g  th is  a s  

m a yb e  s m a l l  b i l l s ,  s m a l l  d e no m i n a t i on  D o l l a r  b i l l s .  20 

C HA IR PER SO N :    [ L a ug h te r ] ,  ye s  a n d  wh a t  w a s  sa i d  t o  be  t he  

jus t i f i c a t i o n  f o r  d e p ar t i ng  f r o m  th e  n or m  i n  t h is  re g ar d  i f  yo u  h av e  b e en  

ab l e  t o  g a the r  a ny  j us t i f i c a t i o n  f ro m  th e  d o cu m e n ta t io n ?  

M R  H U M A N:    C h a i r p e rs o n  I  w as  un ab l e  t o  de te r m i ne  f r o m  th e  

do cu m e n ta t i o n  an y  l o g i ca l  a r gu m e n t .   To  t he  c on t r a r y,  m y  i n te r p re ta t i o n  
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i s  t o  p a r t  w i t h  va lu a b l e  ca sh  wo u ld  c e r ta i n ly  pu t  a  s t r a i n  o n  t he  c as h  

f l o w,  se co n d ly  m y  un d ers tan d in g … [ i n te r ve ne s ] .  

C HA IR PER SO N :    Wh e n  t h e r e  w as  n o  n e ed .  

M R  H U M A N:    C o r r ec t  C ha i r pe rs on .   T h e  c on t r ac t  c e r ta in ly  p r ov i de s  f o r  

acc e p ta b l e  m e a ns  m a k i n g  a  c as h  p ay m e n t  do es  n o t  r ea l l y  m ak e  a  l o t  o f  

se ns e .  

C HA IR PER SO N :    Bu t  w o u l d  i t  a ls o  n o t  p u t  SAAT a t  r i s k  i n  c as e  J M A AR  

fa i l  t o  p e r fo r m  a n d  t he y  a l r ea dy  h av e  c as h ,  I  m e a n  t he y ’v e  b ee n  pa i d  

i t ’s  n o t  ju s t  a  l e t t e r .   I f  th ey  f a i l  d i s m a l ly  t o  p e r fo r m  th e n  SA AT w i l l  b e  

p r e j ud ic e d .  10 

M R  H U M A N:    T h a t ’s  c o r r ec t  Ch a i rp e r so n .  

C HA IR PER SO N :    Ok ay.  

A D V M IC HA EL M B IK IWA :    T h an k  yo u .  Mr  Hu m a n  h av e  t h e re  ev er  be e n  

an y  d r a w  do w ns  f r o m  tha t  de p os i t  in  o rd er  to  o f f  s e t  o u ts ta n d i n g  

inv o ic es ?  

M R  HU M A N :    C ha i r p e rs on  t o  m y  k no w l e dg e  th e r e  h as  n ev er  be e n  a n  

o f f  se t  a g a i ns t  th e  d e po s i t  f o r  un p a i d  i nv o ic es ,  du r i ng  t he  dur a t i o n  o f  

t h is  c o n t r ac t .  

A D V M IC H A EL M B IK IWA:    Yo u  r e fe r,  i n  y ou r  a f f i da v i t  t o  a  re v i e w  th a t  

wa s  d o ne  o f  t h e  c on t r ac t  in  2 01 8 .  20 

M R  H U M A N:    C or r ec t .  

A D V M IC H A EL M B IK IWA:    T ha t ’s  a t  p ag e  45  o f  y o ur  a f f i da v i t  a t  

pa ra gr a ph  16 6 ,  ca n  y ou  t e l l  us  wh a t  t h e  p u rp os e  o f  t h a t  r ev ie w  wa s  a nd  

wh a t  i t  f ou n d?  

M R  H U M A N:    C er t a i n l y,  C h a i r  t h e  i n t e n t i o n  o f  t he  jo i n t  co n t r ac t  r ev ie w  
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wa s  t o  a ss ess  p er fo r m a n ce  an d  th es e  s p o ke  s pe c i f i c a l l y  t o  m a t te r  t ha t  

SAAT fo un d  n o t  t o  be  b en e f i c i a l .  T h e  f i r s t  i ns ta nc e ,  i f  I  m ay  ex pa n d  a  

l i t t l e  b i t  o n  i t ,  f o r g iv e  m e  C h a i r ,  I  ju s t  wa n t  to  m ak e  s u r e  i f  i t ’ s  n o t  

l i s t ed ,  wa s  t he  l o ng  t u rn ar o un d  t i m es  fo r  re p a i r  o f  c o m p o ne n ts .   We  

ke ep  s ta t i s t i c s  a n d  so  d oe s  t h e  s e rv i c e  p ro v i d e r  a n d  w e  no ted  t h a t  

so m e  r ep a i r s  wer e  o u ts ta nd in g  fo r  lo n ge r  th a n  6 00  da ys .   N ow  fo r  a  

m a in te na nc e  o r ga n is a t i on  i t ’s  v i r t ua l l y  u nh e ar d  o f  t h a t  y o u  w i l l  be  

w i t ho u t  a  s p ar e  f o r  a l m o s t  two  y e ars ,  6 00  d ays  i s  ju s t  sh or t  o f  two  

ye ars .   So  w e  a dd re ss ed  per f o r m a nc e  re l a te d  m a t te rs  l i k e  t h i s .   A t  th e  

t i m e  t he re  wa s  j us t  ov er  93 0 ,  I  be l i ev e  i t e m s  o u ts tan d i n g  f o r  exc es s iv e  10 

t i m e  t h a t  wo u l d  b e  fo r  s i x  m o n th s  o r  lo n ger.   Se co n d l y  i nc o r r ec t  

inv o ic i n g ,  t he  c on t r ac t  p r ov id es  f o r  35 %  o f ,  be yo n d  ec o no m i c  r ep a i r  

cos t  b u t  w e ’ ve  n o ted  th a t  o n  se ver a l  in vo i ces  th e  a m o u n t  w ere  c h arg e  

a t  1 0 0 % p l us  a  m a rk - up  p l us  a  ha n d l in g  f ee  a n d  th e  in te n t i on  o f  t h i s  

rev ie w  as  t o  c o r r ec t  t ha t ,  ca nc e l  t h e  in vo ic es ,  g i ve  u s  a  c r e d i t  n o te  a n d  

b i l l  3 5 % a s  p er  t h e  c o n t ra c t  t e r m s .   T he  n ex t  i s s u e  t ha t  w e  r a is ed  w as  

t he  exc ess iv e  p e na l t i es ,  SAAT h as  be e n  s lo p py  i n  t h e i r  ad m i n is t r a t i on  

o f  th is  co n t r ac t  i n  t h e  s e ns e  th a t  i t  h as  a  de te r m i ne d  re tu r n  da te  an d  i f  

a  co re  un i t  i s  n o t  re tu r ne d  w i th i n  t h a t  da te ,  a  p e na l ty  i s  r a i se d .   Up  t o  

no w  SA AT h a s  p a i d  R 69 m i l l i on  i n  pe n a l t ie s  –  R 6 9 .6 m i l l io n  i n  pe n a l t ie s  20 

f o r  la t e  re tu r n  o f  c o r es .   O ur  i n te n t i o n  w a s  to  p o in t  o u t  t o  J M  Av i a t i on  

t ha t  th e  s a m e  k in d  o f  p en a l t y  d o es  no t  ap p ly  w h e n  co m p o n en ts  t ak e  

60 0  d ay s  t o  co m e  b ack  SAAT a n d  w e  wo u l d  l i ke  to  ha ve  s o m e  k in d  o f  a  

eq u a l is a t i on  o f  t h e  te r ms  a n d  c o nd i t i o ns .   A ls o  w e  n o ted  t h a t  th e r e  h as  

no t  b e en  a ny  N IP o b l i g a t i on  b e ne f i t s ,  we  wa n ted  t o  a dd re ss  t he  m a t t e r  
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t ha t  t h e  N IP c o n t r i b u t i on  ne e ds  t o  b e  a dd res se d ,  b e  acc e le r a ted  s in ce  

t he  co n t r ac t  w as  a l re a dy  h a l fwa y  t h ro u g h  i t ’s  t e r m  a n d  t h en  a n o th er  

i t e m s  w as  t he … [ i n te rv e ne s ] .  

A D V M IC H A EL M B IK IWA:    C a n  I  j us t  p a us e  yo u  t h e r e  M r  H u m a n an d  

jus t  c o n f i r m  t h a t  t h e  N IP o b l i g a t i on  w as  a  r eq u i re m e n t  i n  t he  R F P.   

M R  H U M A N:    C or r ec t  t h e  N IP o b l i ga t io n  w as  pe r  s ta n da rd  b i d d i ng  

do cu m e n t  nu m b er  5  i t ’s  a  s ta n d ard  p ar t  o f  t he  R F P p ack .  

A D V M IC HA EL M B IK IWA :    T h a nk  y ou ,  c o n t i n ue .  

M R  H U M A N:    An d  t h e n  C h a i r p e rs o n ,  t h e  r ec ip ro ca l  w ork  t h a t  w a s  a  

pa r t  o f  t h e  c r i t i c a l  c r i te r i a  i n  t he  a w ar d  wa s  th a t  AAR  w o u l d  p r ov id e  10 

wo rk  t o  SAAT to  b e  p er f o r m e d  a t  i t ’s  wo rk sh op s  an d  up  t o  n ow  n o  s uc h  

rec ip ro ca l  w ork  h as  co m e  to  t h e  f o r e .   Th e se ,  in  s ho r t ,  C h a i r p e rs o n  w as  

t he  m a i n  d isc us s i o n  p o i n ts  t h a t  we  t ho ug h t  w as  s t i p u l a te d  i n  t h e  

co n t ra c t  an d  w e  wa n ted  t h e  p er fo r m a nc e  i n  t h es e  a r ea s  to  b e  

ad dr es se d .  

A D V M IC H A EL M B IK IWA:    C an  y ou  a ls o  j us t  ex p l a in  th e  is su e  o f  BER  

cos ts ?  

M R  H U M A N:    Th e  d is c r ep a ncy  b e tw e e n  t he  R F P w a s  th a t  t he  as k  w as  

f o r  a  3 0 /70  p erc e n t  –  i t  wa s  a dv er t i s ed  in  t h e  b id  a s  t h e  BER  r a t i o  

wo u ld  be  3 0 % a nd  7 0 %,  y e t  i n  t h is  c on t r a c t  i t  i s  6 5 /3 5  per ce n t  a n d  t h e  20 

i s s ue  t h a t  w e  a d dre ss ed  is  th a t  th e  c h ar ge s  t h e r eo f  we re  m a d e  a t  

10 0 %,  t h is  i s s ue  w as  th e n  a d dr ess e d  a t  th i s  m e e t i n g .  

A D V M IC H A EL M B IK IWA:    And  w as  t ha t  a l so  o ne  o f  th e  c r i t i ca l  

c r i t e r i a ,  t h e  7 0 /30  r a t i o ?  

M R  H U M A N:    I t  wa s  a  c r i t i c a l  c r i t e r ia  t ha t  t h e  b id  p u b l is he d  on  t h e  
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be g in n i n g  o f  D ec e m be r  2 0 15 .  

C HA IR PER SO N :    W h os e  re sp o ns i b i l i t y  w ou l d  i t  h av e  b e en  on  SAAT ’s  

s id e  to  m a ke  s u r e  th a t  SAAT ’s  r i g h ts  i n  te r m s  o f  t h i s  co n t r ac t  w er e  

p r op er ly  e n fo rc e d  a g a i ns t  J M /AAR ?  

M R  HU M A N :    C h a i r p e rs o n  t h e  co n t rac t  i m p l e m en ta t i o n  is  th e  

res p on s i b i l i ty  o f  t he  c on t r a c t s  u n i t  i n  SA AT a nd  th e n  o n  t h e  p r ac t i ca l  

s id e ,  t o  r e tu r n  a  c o r e  u n i t  w ou ld  b e  t he  b us i n ess  u n i t ,  i t  w o u l d  b e  

wo rks h op s .  

C HA IR PER SO N :    Yes .  

M R  HU M A N :    Bu t  e n fo rc i n g  t h e  t e r m s  a n d  co n d i t io ns  i s  t h e  10 

res p on s i b i l i ty  o f  t h e  p ro cur e m e n t  –  t he  Su pp ly  Ch a in  u n i t .  

C HA IR PER SO N :    So  t h a t ’s  t h e  u n i t  t ha t  M s  M e m e l a  w as  h ea d i n g ?  

M R  H U M A N:    Ye s  s i r .  

C HA IR PER SO N :    Ye s  ok ay.   No w  y ou  s a i d  t h a t  w i t h  re g ar d  t o  p en a l t ie s  

t he  c on t r ac t  m a de  p ro v is i on  f o r  p e n a l t i es  t o  b e  a pp l i e d  ag a in s t  SAAT  

wh e n  th e r e  wer e  de l ay  on  i t ’ s  p a r t  b u t  th e  c o n t ra c t  d id  n o t  h av e  s i m i l a r  

pe n a l t ie s  t o  be  ap p l i ed  wh e n  t he re  wer e  d e l ays  on  th e  p ar t  o f  J M /AAR ,  

do  y ou  k n ow  w h e th er ,  h av i n g  t ha t  k i n d  o f  s i tu a t i o n  w as  so m e th i n g  q u i t e  

un us u a l  t o  b e  a l l o we d  b y  SA AT i n  o th e r  c on t r ac t s  t h a t  i t  d oe s ,  d o  yo u  

kn ow  wh e ther ,  us u a l ly  t h e r e  w ou ld  be  r ec ip r oc a l  p r ov i s i o ns  r e la t in g  t o  20 

pe n a l t ie s?  

M R  H U M A N:    C h a i rp e r so n  I  kn o w  th a t  f r o m  m y  e xp er ie n ce  a t  Tr e as ury,  

t ha t  t he  g e ne ra l  c o nd i t i on s  o f  c on t r ac t ,  s pe c i f i c a l l y  s p ec i f ie s  pe n a l t i es  

f o r  p o or  de l i ve r  a n d  i t  i s  th e r e fo re  s t ra n ge  t ha t  t h is  i s  a  v e ry  o ne -s i d e d  

co n t ra c t  ap p l y i n g  pe n a l t ie s  on  SA AT  b u t  n o t  on  t h e  o th e r  s i d e .   I ’ m  
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us ed  t o  co n t r ac ts  t ha t  p r o tec t  th e  in t e r es ts  o f  th e  p r oc ur i n g  ag e ncy  a n d  

no t  in  t h is  f as h i o n .  

C HA IR PER SO N :    And  i t  s ee m s  tha t  i t  w o u l d  be  s o m e th i n g  q u i t e  ea sy  

t o  p i ck  u p  fo r  a ny bo dy  t ha t  wo u l d  be  l o ok i ng  a f t e r  t he  i n t e r es t  o f  SAAT.   

I f  t he y  se e  th a t  t h e re  a r e  p en a l t ie s  t h a t  w ou l d  b e  a pp l ic a b l e  t o  SAAT i n  

ce r t a i n  c i r c u ms ta nc es ,  l o g ic a l l y  t he y  w o u ld  t h i nk  wh a t  a b ou t  J M /A AR  

wh e n  t h ey  ha ve  d e l ays  a nd  t he re fo r e  i t ’s  d i f f i cu l t  t o  un d ers tan d  ho w  

the y  c ou ld  se e  t he se  in  re g ard  t o  SAAT bu t  n o t  t h i nk  a bo u t  en su r i ng  

t ha t  th e r e  we re  s i m i l a r  pe n a l t ie s  a g a i ns t  A AR .  

M R  H U M A N:    T h a t ’s  c o r r ec t  Ch a i rp e r so n .  10 

C HA IR PER SO N :    Ok ay.  

A D V M IC H A EL M B IK IWA :    T ha nk  y ou  C h a i r .   M r  H u m a n ,  w ha t ,  in  y ou r  

un d ers ta nd in g  a r e  t h e  se rv i ce s  t h a t  a r e  p r ov i d e d  by  J M  Av i a t i o n?  

M R  H U M A N:    J M  Av i a t i o n  t h e  p ar t ne r?  

A D V M IC HA EL M B IK IWA :    I nd e e d .  

M R  H U M A N:    Ye s ,  C h a i r  m y  un d ers ta nd i ng  is  th a t  J M  Av i a t i on  is  

res p on s i b l e  f o r  th e  s up p l y,  de ve l op m e n t ,  co m p o ne n t  o r  –  t ha t  w as  pa r t  

o f  th e  t en d er  t ha t  J M  Av i a t i o n  w ou ld  h av e  a  f u l l - t i m e  re p r es en ta t i ve  o n  

p r e m is e  t o  su p p or t  t h e  d ay - t o - da y  o per a t io ns  an d  t o  en sur e  th a t  t h e  

N IP o b l i g a t i o ns  a re  m e t  t ha t  we re  s t ip u la te d  i n  t h e  c on t r ac t .  20 

A D V M IC HA EL M B IK IWA :    An d  t o  wh a t  ex ten t  ha s  t h a t  h ap p e ne d ?  

M R  HU M A N :    U p  to  no w  we  ha ve  r ec e i ve d  n o ,  l i ke  i n  z e r o ,  su p p ly  

de ve l op m e n t  b e n e f ic ia t io n .   A ls o  n o  agr e e m e nt  w er e  o n  N IP h as  be e n  

s ig n e d  w i th  t he  D T I  a n d  w e  ha ve  h ad  ze r o  r ec i p r oc a l  w ork  o n  t h e  

co n t ra c t .   A l l  t h r ee  o f  t h os e  a r e  –  h av e  n o t  b ee n  d e l i v e r e d  o n ,  i n  a ny  
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sh ap e  o r  fo r m .  

A D V M IC H A EL M B IK IWA:    An d  w ha t ’s  th e  t o ta l  a m o u n t  t h a t  SAA 

Tec h n i ca l  h as  sp e n t  so  f a r  u n d er  t h is  a g r e e m e nt?  

M R  H U M A N:    C h a i r  I  d i d  a t t ac h  a n  An ne x  w i th  t h e  ex ac t  a m o un t  a n d  

f r o m  m e m or y  I  b e l i ev e  w e  a r e  j us t  a b ou t  a t  t he  b i l l i o n  ra n d  –  j us t  p as t  

t he  b i l l i on  ra n d ,  a t  t h is  r a te ,  ov er  t h e  dur a t io n  t he  co n t r ac t  w i l l  p r o ba b ly  

en d  a t  R 1 .8 b i l l i on  i f  I  p r o j ec t  th e  c u r r e n t  r a te  o f  e xp e n d i t u re .  

C HA IR PER SO N :    Yes te r da y  M s  Sa m b o ,  I  t h i nk ,  t o ld  m e  wh a t  th e  v a l u e  

o f  th e  co n t r ac t  w as ,  d oe s  t ha t  ac co rd  w i th  t h e  v a l u e  o f  t he  c on t r ac t  as  

yo u  u n de rs ta n d  i t ?  10 

M R  H U M A N:    C ha i r pe r s on  t he  c on t r ac t  v a l u e  i s  s t i p u l a te d  a t  

R1 .3 b i l l i o n .  

C HA IR PER SO N :    Yes .  

M R  HU M A N :    Bu t  a t  t he  c u r r e n t  ra te  w e  w i l l  e n d  a t  R 1 .8b i l l i o n ,  w e  w i l l  

ov e rs h oo t  w i t h  a t  l e as t  ha l f  a  b i l l i o n .  

C HA IR PER SO N     W ha t  w o u l d  yo u  s ay  is  l a rg e ly  re sp o ns i b le  fo r  th a t ,  

t ha t  y o u  w i l l  g o  s o  f a r  a bo ve  w ha t  l e t  m e  s ay  i s  i t .  

M R  H U M A N   C ha i r pe rs on ,  l e t  m e  s ay  t h re e  r ea so ns .   W he n  th is  

co n t ra c t  w as  s ig n ed  i t  exc l ud e d  t h e  A i r bu s  3 3 0 ’s .   S ix  a i r c ra f t  wa s  

ad d e d  a b o u t  a  ye ar  i n to  t h e  c o n t ra c t  a s  a  c o n t r ac t  a m en d m e n t  t ha t  20 

i nc re as e d  t h e  v a l u e .  

Sec o n d ly,  t h e  f ac t  t h a t  SAAT h as  l os t  a  l o t  o f  i ts  ca p a b i l i ty  a t  

wo rks h op s  a nd  t he i r  n u m b er  o f  r ep a i r s  i s  inc re as e d .   A t h i rd  as pe c t  i s  

t he  in co r re c t  p r ic in g ,  a n d  f o u r t h ly,  t he  h ars h  p e na l t i es  t ha t  wa s  i m p os e d  

on  SAAT w i l l  c on t r i bu te  t o  t he  ha l f  a  b i l l i o n  Ra n d  i nc r e as e .    
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C HA IR PER SO N     Be ar in g  in  m i nd  o r  r e m e m b er i n g  t h e  c on ce rn s  w h i ch  

m a n ag e m e n t  ha d  ex pr es se d  a bo u t  g i v i ng  t he  c on t r ac t  t o  J .M .  &  A .A .R .  

an d  l oo k i n g  a t  th e  f ac t  t h a t  i t ’s  b e en  w h a t ,  two ,  t h r e e ,  fo u r  y ea rs ,  two ,  

t h re e  ye ars  o f  i m p l e m e n ta t i on ,  a r e  y o u  a b l e  to  s ay  w he the r  th os e  

co nc er ns  h av e  m a te r i a l i s e d ,  o r  ac tua l l y  no  t h i n gs  a s  f a r  as  th os e  

co nc er ns  w ere  c on ce rn e d  ha ve  w or ke d  f i ne ?  I  a m  n o w  ta l k i ng  a b ou t  

co nc er ns  r e l a t i n g  t o  l o w  b a l l i n g  a n d  s o  o n .    

M R  H U M A N     Ye s .   Co m p ar e d  to ,  C ha i rp e rs on ,  n o ,  I  ca n no t  r e a l l y  

co m m e n t  in  a  sc ie n t i f i c  wa y,  b u t  I  ca n  g i ve  y o u  a  gu t  f ee l  i f  th a t  w i l l  

sa t i s f y  i n  a ny  w ay.  10 

C HA IR PER SO N     Ye s .  Ok ay.  Fo r  w h a t  i t  i s  wor th .   

M R  HU M A N     F or  wh a t  i t  i s  w or th .  I f  t h is  co n t ra c t  w as  i m p le m e n ted  as  

in t en d e d ,  i t  wo u l d  h av e  b e en  an  exc e l l en t  co n t ra c t  s o  tw o  c on s i de ra t io n  

is  SAAT ’s  a b i l i t y  t o  b e  d isc i p l in e d .  To  av o i d  t h e  p e na l t i es  wo u ld  ha ve  

be e n  b en e f i c i a l .   Th e  co nc er ns  ab o u t  lo w  ba l l i ng  I  t h i nk  is  v a l i d  i f  I  lo ok  

a t  th e  i nc o r r ec t  ch ar g es ,  a nd  I  ho p e  i t  i s  r ea l l y  ad m i n is t r a t i v e  e r r o r  a n d  

no t  in t en t i on a l ly  i nc o r re c t ly  i nv o ic ed .  

C HA IR PER SO N     Wo ul d  yo u  b e  a b l e ,  g i ve n  t i m e ,  to  go  b ac k  an d  d o  t h e  

ho m e w or k  o f  se e in g  w he the r  th os e  c o nc e rns  h av e  m a te r i a l i s e d  o r  n o t  

be ca us e  i t  m i gh t  b e  h e l p fu l .   Wo u ld  t h a t  be  s o m e th i ng  t h a t  y o u  c o u l d  20 

do ,  o r  i s  i t  d i f f i c u l t  t o  d o ?  

M R  H U M A N     No ,  C ha i r .   We  h av e  go n e  f a r  w i t h  t ha t  a na lys is  a n d  I  d o  

ha ve  a  ca lc u l a t i o n  o f  t h e  B .R .  d i f f e r en ce  in  c os t  t h a t  I  c ou l d  ce r t a i n ly  

f i n a l i s e  a nd  s ub m i t  to  y o u  i n  th e  n ex t  tw o  o r  t h r e e  d ays  to  c o m p l y  t o  

yo ur  r eq u es t .  
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C HA IR PER SO N     O ka y.   I  th i nk  th a t  w o u l d  be  he l p fu l .  

A D V M ICH A EL M B IK IWA     T h an k  y o u ,  Ch a i r.   J us t  o n  t he  i ss u e  o f  

cos t ,  y o u  s a id  t h a t  SA AT h a s  sp e n t  j us t  ov er  a  b i l l i o n  R an d .   H ow  m u c h  

wo u ld  h av e  b e en  pa i d  t o  J M  Av ia t io n ?  

M R  H U M A N     Acc or d i n g  t o  t he  c on t r ac t  p r ov is io ns ,  5  p e rc e n t  o f  a l l  

r ev e nu e  w o u l d  b e  a cc r u i n g  t o  J M Av i a t i on .   5  p e rc e n t  wo u ld  t he r e fo r e  

be  a r o un d  R5 3  M i l l i o n .  

A D V M IC HA EL M B IK IWA     T ha nk  y o u .   Ch a i r,  w e  h av e  a ls o  r ec e iv e d  

an  a f f id av i t  f r o m  a  r ep r es e n ta t iv e  o f  t h e  D T I  a n d  I  w o u l d  l i k e  t o  ta ke  

yo u  t h e r e ,  M r  Hu m a n .   [ I n t e rv e ne s ]  10 

C HA IR PER SO N     T h a t  i s  De p ar tm e n t  o f  Tr ad e  an d  In d us t r y ?  

A D V  M IC HA EL M B IK IWA     Ye s ,  in d e ed .  

C HA IR PER SO N     O ka y.   

A D V M ICH A EL M B IK IWA     I t  i s  i n  f i l e  D D2 2( g )  a n d  i t  s t a r ts  a t  Pa g e  

29 7 2 .   Th er e  a r e  t h r e e  as pe c ts  I  w o u l d  l i ke  t o  d r a w  y o ur  a t te n t i o n  t o .   

[ In t e rv e n es ]  

M R  H U M A N    Sor ry,  j us t  th e  p a g e  n u m b er  ag a in ,  S i r ?  

A D V  M IC HA EL M B IK IWA     I t  s ta r t s  a t  29 7 2 .    

M R  H U M A N    T ha n k  yo u .    

A D V M IC H A EL M B IK IWA     I t  i s  a n  a f f i da v i t  f r o m  M r  L i o ne l  Oc to ber  w h o  20 

i s  in  e m p l oy  o f  t he  D e p ar tm en t  o f  Tr a d e  a nd  I n d us t r y  i n  t he  c ap ac i ty  as  

d i r ec to r  ge n er a l .  I f  I  ca n  ask  y o u  to  t u r n  t o  2 9 76 ,  a t  Par ag ra p h  1 6 ,  Mr  

Oc to be r  s ays  t ha t  SAAT h a d  a  d u ty  t o  n o t  on ly  i n f o r m  th e  D T I  o f  t h e  

ag re e m e n t  b e tw e en  i t  an d  J M  Av i a t i o n  b u t  h a d  a  d u ty  to  d o  s o  w i t h i n  5  

wo rk i n g  d ay s  a f t e r  a w ar d  o f  a  co n t r ac t .    
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 T he  SA AT i n  th e  p r es en t  in s ta nc e  fa i l e d  t o  a c t  i n  ac c ord a nc e  

w i t h  th is  re q u i r e m e n t  s in ce  w e  un d ers ta nd  t ha t  t h e  a gr e e m e nt  b e twe e n  

SAAT an d  J M  Av i a t i o n  w as  e n te re d  i n to  i n  20 1 6 .   D o es  t h a t  ac cor d  w i th  

yo ur  u n d ers tan d i n g ?  

M R  H U M A N    T ha t  i s  c o r r ec t ,  S i r.   

A D V M IC H A EL M B IK IWA     An d i f  w e  g o  t o  Par a gr ap h  1 9 ,  t he  f i r s t  

pa ra gr a ph  s po ke  a b ou t  SA AT ’s  ob l i g a t i on .   1 9  s ay s ,  “ I n  t h e  p r es e n t  

ins ta nc e ,  de sp i te  th e  f ac t  th a t  t he re  wa s  a  du ty  on  J M  Av i a t i o n  t o  

i m m e d i a te ly  i n fo r m  th e  D T I  t h a t  th e  p ar t i c u l a r  co n t r ac t  w as  a war d e d  to  

i t ,  i t  f a i le d  t o  i n fo r m  th e  D T I . ”  So ,  d o e s  th a t  t oo  acc or d  w i t h  yo ur  10 

un d ers ta nd in g ?  

M R  H U M A N    C or r ec t .   Ye s .    

A D V M IC H A EL M B IK IWA    Th e l as t  as p e c t  I  wo u l d  l i ke  to  ta ke  y ou  to  

i s  o n  pa g e  2 9 77 .   T h e  f o l l ow i ng  pa g e .   P ar agr a p h  2 7 .   Th a t  p a r a gr ap h  

re ad s ,  ‘ I  s h o u l d  a ls o  p l ac e  o n  r ec or d  t h a t  M r  K i r k l a n d  –  t h a t  i s  th e  

inv es t i ga to r  o f  t h e  c o m m i ss i o n  –  re q ue s ted  i n fo r m a t i o n  i n  re l a t i on  to  

Lu f t ha ns a ’s  pe r f o r m a nc e  o f  th e  du ty,  o f  i ts  du t ie s ,  f l o w i n g  f r o m  the  

ob l i g a t i on  ag re e m e n t  w h i ch  wa s  e n te re d  i n to  be tw ee n  th e  D T I  an d  

Lu f t ha ns a .    

T h i s  ag r e e m e n t  wa s  s i gn e d  on  1 7  Fe br u ar y  2 0 13  an d  is  a t t ac he d  h er e to  20 

m ar ke d  as  An n ex ur e  I .   Ac co rd in g  t o  t h e  D T I ’s  n i p  re cor ds ,  t h e r e  is  n o  

in d i ca t io n  t h a t  L u f t h an sa  i s  n on -c o m p l ia n t  i n  r e la t io n  t o  i ts  c u r r e n t  n i p  

ob l i g a t i on .   I n  t h is  r eg ar d ,  I  h av e  a t t ac he d  he re to  a  p r in to u t  o f  

Lu f t ha ns a ’s  p e r f o r m a nc e  s ta tus  as  a t  3 0  Se p te m b er  20 1 9  a nd  h av e  

a t t ac h ed  s a m e h er e to  a s  An ne xu re  J .   T he  D TI  ha s  ne ve r  r ec e i ve d  
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cor r es p on d e nc e  f r o m  SA AT i n  r e l a t i o n  t o  Lu f t ha ns a ’s  no n- co m p l i a nc e  

w i t h  i ts  c u r r e n t  n ip  o b l ig a t i o n .   D oe s  t h a t  c o m e  a s  a  s u r p r is e  t o  y o u?  

M R  H U M A N    I  ta ke  i t  as  f ac t  f ro m  th e  d i r ec to r  g e ne ra l  o f  D T I .  

A D V M IC H A EL M B IK IWA     T h a nk  y o u .   Th e  l a s t  m a t t e r  o n  t h e  c o n t ra c t ,  

Ch a i r,  i s  t h a t  w e  ha ve  m a n a ge d  t o  l oc a te  t he  R o un d  R ob in  so l u t i on  t h a t  

yo u  r e fe r re d  t o .   I f  I  co u l d  b eg  l e av e  to  h a nd  u p  a  co py  a n d  to  h a nd  o n e  

t o  t h e  w i tn es s .   [ In t e rv e n es ]  

C HA IR PER SO N     Ye s .    

A D V M ICH A EL M B IK IWA     I t  i s  t o  b e  i ns e r t ed  i n  f i l e ,  i n  ex h i b i t  D D2 2 F  

a t  2 30 2 .1 .    10 

C HA IR PER SO N     O ka y.   T h a nk  y o u .    

A D V  M ICH A EL M B IK IWA     T h i s  r e a ds  t h a t  i t  i s  a n  ex ce rp t  f ro m  th e  

Ro u n d  R o b i n  a p pro va l  p ro ce ss  o f  t he  SAA b i d  a d j u d i ca t io n  c ou nc i l  h e l d  

on  6  M a y  2 0 16  a nd  i t  r ea ds  t ha t  t h e  BAC  r es o lv ed  t o  n o te  SAAT ’s  

in t en t io n  t o  a w ard  t he  t e nd er  f o r  a i r c r a f t  c o m p on e n t  su p po r t  se rv i ce s  o n  

88  ch a p te r  c ov er a ge  f o r  bo th  Boe i ng  an d  a i r bu s  f le e t  to  A i r  F r an ce  

I nd us t r ie s  f o r  a  pe r i od  o f  f i ve  y e ars  as  pe r  c h a p te r  f i ve  o f  th e  SC M  

po l i cy.   Th e  v a lu e  o f  t he  co n t r ac t  [ I n t e rv en es ]  

C HA IR PER SO N     C ha p te r  2 5 .   

A D V M IC H A EL M B IK IWA     Sor r y,  a s  p e r  c ha p te r  25  o f  t he  SC M  p o l icy.   20 

T he  va l ue  o f  t he  co n t r ac t  f o r  a  f i v e -y ea r  p e r io d  w i t h  A i r  F r an ce  

I nd us t r ie s  i s  e s t i m a ted  a t  ju s t  ov er  o ne  p o i n t  t h r ee  b i l l i o n  ra n d .   Tru e  

exc er p t  o f  th e  Ro u n d  R o b i n .    

 M r  H u m an ,  I  ask e d  y o u  e ar l ie r  ab o u t  t he  f ac t  t h a t  th e  BAC  h a d  

de c i d ed  s i m p l y  t o  n o te  th e  i n te n t i o n  t o  a w ar d  t he  c o n t ra c t .   Yo ur  
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res p on se  t he n  w as  th a t  a l l  t he y  c ou l d  d o  wa s  n o te  i t  b ec a us e  th ey  d i d  

no t  ha ve  qu or u m .   T h is  i s  t h e  R o un d  Ro b in  r es o l u t i o n  a nd  i t  s t i l l  sa ys  

t ha t  th ey  n o te  t he  in t e n t i on  t o  a w ar d .   W h a t  i s  yo ur  v i ew  o f  t h a t?    

M R  H U M A N     M y  v i ew  is  t ha t  t he i r  du t y  wa s  to  r ec o m m e n d  t h i s  t o  t he  

bo ar d  a nd  no t  j us t  n o te  i t  as  t h e i r  fu nc t io n  is  t o  a d j ud ic a te  an d  i f  i t  i s  

w i t h i n  th e i r  de le g a t i on  o f  au th or i ty,  a t  th e  m o m e n t  t h a t  i s  f i f t y  m i l l i o n  

ra nd ,  an y th in g  l es s  t h an  f i f ty  m i l l io n  th ey  c an  a wa rd .   M or e  t h a n  f i f t y  

m i l l i o n  n e ed s  t o  go  t o  t h e  n ex t  s t r uc tu r es .    

 Le t  m e  f i r s t  ask ,  w hy  i s  t h a t  r es o lu t io n  o n  SAA le t t e r he a ds  a s  o pp o se d  

t o  SA AT ?  10 

M R  HU M A N     C h a i r ,  SAA a nd  i ts  s u bs id i a r i es  s h ar e  a  ce n t r a l  BAC  s o  

a l l  t e nd ers  f o r  A i r  C he fs ,  SAAT,  a nd  M a n go ,  a n d  SAA a r e  a d j u d ic a ted  a t  

on e  s e rv ic e .  I t  i s  c a l le d  t h e  g l o b a l  o r  g r ou p  BAC  a nd  i t  i s  a no th er  f o r m  

o f  ov er s i g h t  t o  m ak e  s u r e  th a t  th e r e  i s  a t  l e as t  l i ne  o f  s i g h t  o f  w ha t  i s  

t en d er ed ,  ev a l ua te d  a n d  t h en ,  f o r  a d ju d i ca t i o n .    

C HA IR PER SO N     Yo u  m ay  o r  m ay  n o t  b e  a b l e  t o  c o m m e n t  o n  th is .  I  

wo u ld  h av e  ex p ec ted  t he m  n e ver  t he  l ess  t o  u se  SAAT l e t t e r h ea ds  w he n  

i t ’s  a  t e nd er  r e l a te d  to  SAAT a nd  us e  a n  SAA le t t e r he a d  w h en  i t  i s  a  

t en d er  r e l a te d  to  SAA a n d  s o  o n  an d  s o  on .    

M R  H U M A N     C h a i r p e rs o n ,  I  b e l i ev e  th e  r e as on  w hy  i t  i s  o n  a  SAA 20 

l e t t e rh e a d  is  be ca us e  th e  s ec re ta r i a t  o f  t h e  BAC  i s  b as e d  i n  SAA .  

C HA IR PER SO N     Ye s ,  s o  i t  m ay  b e  t h a t  f o r  t h e m  i t  i s  no t  a  b i g  i s su e ,  

bu t  p r ob a b ly  w ha t  th ey  s h o u l d  b e  d o i n g  is  us in g  l e t te rh e ad s  f o r  th e  

pa r t i c u l a r  e n t i t y  i f  t he  te n de r  r e l a tes  t o  a  p a r t i cu l a r  e n t i ty  e ve n  i f  t h e  

co m p os i t i on  o f  t he  c o m m i t t e e  is  th e  s a m e  fo r  a l l  t h e  d i f f e r e n t  e n t i t i es ,  
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bu t  f o r  t h e m ,  m a y be  i t  i s  n o t  a  b i g  i ss u e .   Bu t  w e  m u s t  t ak e  i t  a s  t he  

re l ev a n t  BAC ’s  r es o l u t i o n .  

M R  HU M A N     Yes ,  Ch a i rp e rs o n .   T h e  id en t i f i c a t i o n  w o u l d  b e  i n  t he  

he a d i n g  SP4 6 2 /1 5  w o u l d  t h en  b e  a b l e  to  ass ig n  i t  t o  w h i ch  e n t i ty  i t  i s  

bu t  y o ur  a d v ic e  i s  so l i d  an d  I  w o u l d  c e r ta i n ly  r a is e  i t  w i th  t he  BAC  a f t e r  

t he  p r oc ee d in gs .    

C HA IR PER SO N     O ka y.   T h a nk  y o u .    

A D V M IC H A EL M B IK IWA     T h an k  y ou ,  C h a i r .   I  i n t e n d  to  m o v e  on  f ro m  

the  t op ic  o f  t h e  co m p o n en ts  t e nd er s  n ow,  Ch a i r.    

C HA IR PER SO N     Ye s ,  t h a t  i s  f i n e .  10 

A D V M IC H A EL M B IK IWA     Th a nk  yo u .   M r  H u m an ,  I  d o  un d ers tan d  t ha t  

t he r e  wa s  so m e  l i t i g a t i o n  t ha t  a r os e  o u t  o f  t h is  t e nd er.   I  do  no t  i n t en d  

t o  sp e nd  t i m e  o n  i t ,  bu t  c a n  y ou  b r i e f l y  te l l  us  wh a t  th a t  l i t i ga t io n  

inv o lv ed ?  

M R  H U M A N     C er ta i n ly.   U po n  i ss u i ng  t h e  l e t te r  o f  t he  w ar d  a n d  l e t t e r  

o f  r eg re t  t o  t he  n o n-s uc ce ss fu l  b i d de rs ,  A i r  F ra nc e ,  f o r m er ly  r a i se d  a  

l i t i g a t i on  p ro ce e d i n g .   I t  w as  h e ard  i n  t h e  h ig h  co ur t  o f  Jo h an n es b urg .  

T he  l on g  a nd  t h e  s h or t  o f  i t  i s  t ha t  t h e  c o ur t  up h e l d  t he  d ec is i o n  o f  th e  

SAAT b oa rd  t o  a w ar d  i t  t o  AAR .  [ In t e rv e n e s ]  

A D V M ICH A EL M B IK IWA     An d m y  un d ers tan d in g  is  th a t  t h a t  w as  20 

br ou g h t  o n  a n  u rg e n t  b as is  an d  i t  wa s  f o r  a n  i n te r i m  in te r d i c t .    

M R  H U M A N    I t  w as  f o r  a n  i n t e r i m  i n te rd ic t .   

A D V  M ICH A EL M B IK IWA     D o y o u  kn o w wh e the r  t he re  wa s  ev er  a ny  

f i n a l  r ev ie w  p r oc ee d i n gs ?   

M R  H U M A N     N o ,  t he r e  w as  no  f u r t h e r  a c t io n  t ak en  by  A i r  F ra nc e  in  
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f ac t  A i r  F r a nc e  in fo r m e d  SAAT l a te r  o n  t ha t  t h ey  h av e  no  i n te n t  t o  

pu rs ue  t he  m a t te r  fu r t h e r .    

C HA IR PER SO N     So  A i r  F r an ce  wa s  a g gr i ev e d  by  th e  a w ar d  o f  t he  

t en d er  t o  J M  AAR  a n d  t o ok  th e  d ec is io n  to  a w ar d  t h e  t e n der  t o  J M  AAR  

on  r ev i ew  in  co ur t  a n d  th e  o u tc o m e  w as  w h a t  yo u  ha ve  ju s t  t o l d  m e .    

M R  H U M A N     Ye s ,  C ha i r .   A i r  F ra nc e  d i d  r a i se  t h e  m a t te r  t o  se ek  a n  

in te r d ic t  no t  t o  c on t in u e  t h e  s e rv ic e  w h i le  t h is  p r oc es s  a r e  u n fo l d i n g .    

C HA IR PER SO N     Ok ay.   N o ,  I  t h in k  I  m a y  be  m iss i ng  s o m e th i ng  t ha t  

m i gh t  h av e  be e n  s a i d  w h i le  I  w as  l oo k i ng  f o r  s o m e th i n g  her e .   So ,  w h a t  

A i r  F ra nc e  w a n te d  t o  a ch ie ve  wa s  a n  in te r d ic t  o f  th e  i m p le m e n ta t i o n  o r  10 

ag a in s t  t h e  i m p l e m e n ta t io n  o f  t he  t e n de r  i n  fa v our  o f  J M  AAR .   I s  t h a t  

wh a t  i t  wa s?  

M R  H U M A N    C or r ec t ,  S i r .    

C HA IR PER SO N     O ka y,  a n d  t h a t  w as  d is m iss ed ?  

M R  H U M A N    Ye s .   

C HA IR PER SO N     An d  a s  y o u  un d ers to od  t he  p os i t i on ,  t h ey  w an te d  an  

in te r d ic t  pe n d i n g  a  r ev ie w  ap p l ic a t i o n .   

M R  H U M A N    I n t e r i m  in te r d i c t  r ev i ew  r e l i e f .    

C HA IR PER SO N     Ye s .   O k ay.    

A D V M IC H A EL M B IK IWA     As  fa r  as  we  a re  aw ar e  t h e r e  i s  n o t  20 

j u d ge m e n t  on  a  f i na l  r ev i e w?  [ I n te r ve n es ]  

C HA IR PER SO N     Ye s .   T h a t ’s  f i ne .   O f  co urs e ,  i t  w o u l d  b e  i m p or ta n t  t o  

kn ow  to  g e t  t he  a f f id a v i ts  t h a t  w er e  us e d  by  A i r  F ra nc e  so  o n e  c a n  s e e  

ho w  m uc h  in fo r m a t i o n  d i d  t h ey  k no w  ab o u t  wh a t  w e n t  o n .  

A D V M IC H A EL M B IK IWA     In d ee d  C h a i r  t h ey  a r e  i nc lu d ed  i n  t h e  



06 FEBRUARY 2020 – DAY 208 
 

Page 129 of 142 
 

bu n d l e .   We  h av e  i nc lu d e d  b o th  t he  a f f i d av i t s  a n d  t h e  j ud g e m e nt .  

C HA IR PER SO N     Di d  t he y  kn o w  q u i t e  v e ry  l i t t l e?  

A D V M IC HA EL M B IK IWA     No t  w ha t  th e  c o m m is s i o n  kn o ws .  

C HA IR PER SO N     O ka y,  a l r i g h t .  

A D V M IC HA EL M B IK IWA    M r  H u m a n  c an  we  t h en  t u r n  t o  th e  por t io n  o f  

yo ur  a f f i da v i t  w her e  yo u  de a l  w i th  t h e  Sw iss p or t  Gr ou n d- ha n d l i ng  

co n t ra c t  a nd  G PU  s a l e ,  t h a t  i s  a t  p a g e  5 2  o f  D D 22 A s ta r t in g  a t  

Par a gr ap h  1 77 .   An d  b e fo r e  yo u  t ak e  us  t h r ou g h  i t ,  I  t h i nk  i t  wo u ld  j us t  

be  h e lp fu l  f o r  yo u  t o  h e l p  us  w i t h  s o m e  co nc ep ts .   W h a t  a r e  g r o un d-

ha n d l in g  s e rv ic es ?  10 

M R  HU M A N     Gr ou n d- ha n d l in g  s e rv ic es  is  t h os e  s e rv ic es  o n  t h e  a pr on  

a t  t he  a i r p o r t ;  po s i t i o n i n g  p ow er  u n i t s ,  m a k i ng  s u r e  t h a t  th e  t o w i n g  

se r v ic es  a re  av a i la b le ,  t u gs ,  t h a t  k i nd  o f  th in g ;  t h e  lo a d i n g  a nd  

un l oa d i n g  o f  a i r c ra f t ,  b ag g ag e  t r a ns po r ta t io n  an d  o the r  e q u i p m e n t  l i k e  

s te ps ,  ra m p s ,  t h a t  k i n d  o f  eq u i p m e n t  fa l l s  un d er  g ro u n d-h a nd l i n g .   

A D V M IC HA EL M B IK IWA     An d  w h a t  a r e  G PU ’s ?  

M R  H U M A N     A G PU  is  a  g ro u nd  p o wer  u n i t .   A i r c r a f t  n e ed s  t o  m a in ta i n  

t he i r  po w er  s u pp ly,  th a t  c a n  e i t h e r  be  d on e  t h r o ug h  r u nn i ng  t he  e n g i ne  

o f  th e  a i r c r a f t ,  w h ic h  o f  co ur se  is  qu i t e  ex p e ns i ve .  J e t  fu e l  i s ,  

Ch a i r pe r so n ,  s l i gh t ly  m or e  ex p en s i ve  th an  t he  no r m a l  95  un l ea d ed  20 

ver s i on  t h a t  we  us e .   An d  t he r e fo r e ,  i t  m ak es  s e ns e  t o  m ak e  us e  o f  a  

G PU  p ow er  un i t .  

C HA IR PER SO N     Ho w  d o es  t h a t  wo rk ?   Th e  p o we r  un i t .   D o  t h ey  

co nn ec t  t o  so m e  e le c t r i c i ty  o r ?  

M R  H U M A N    Ye s  Si r .  
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C HA IR PER SO N     I f  y ou  d o  n o t  u se  t h e  a i r c r a f t  e n g i n e ,  ho w  d oe s  th e  

a i r c r a f t  ge t  p ow er ?  

M R  H U M A N     So  i t  i s  a l m os t  l i k e  a  m o b i l e  ge n er a to r .   I t  i s  us u a l ly  on  a  

ca r r i ag e  o r  o n  a  t r a i l e r.   I t  w ork s  w i th  f ue l  o r  d i es e l ,  a n d  t h e n  i t  h as  go t  

e l ec t r i c a l  co n ne c t i on s  th a t  i s  p l ug g ed  i n to  t h e  a i r c ra f t  t o  po w er  i t .   

T he re  is  tw o  v e rs io ns :  m o b i le  a nd  th e n  f i x ed  p ow er  un i ts  o bv i ou s ly  t he y  

a r e  l i m i t ed  to  t he  m a in te na nc e  b as e ,  b u t  t he  un i ts  w e  a r e  r e fe r r i ng  t o  

he re  i s  m o b i l e .   Th ey  c an  be  to w ed  be h i n d  a  t r ac to r  o r  a  v e h ic l e  

po s i t i o n ed  a t  t h e  a i r c r a f t  w h er e  t h ey  a re  n ee d e d .  

C HA IR PER SO N     So  th is  G PU  w o u l d  b e ,  o r  t h a t  k in d  o f  g e n era to r  10 

wo u ld  b e  us e d  w h e n  t h e  a i r c r a f t  h as  t ou ch ed  d ow n  an d  i s  p a rk i ng .  

M R  H U M A N    Ye s  Si r .  

C HA IR PER SO N     Or  wo u ld  i t  b e  fo r  t h e  t i m e  w h en  th e  a i r c ra f t  i s  

pa rk ed ?   O r  m a yb e  o n ly  w h en  th e r e  is  a  ne e d ;  m a yb e  th e  e n g i n e  m u s t  

ru n  o r  w ha tev er  m us t  r u n?  

M R  H U M A N     Ch a i r ,  i t  i s  us ua l l y  wh en  t h e  a i r c r a f t  i s  p a rk e d .   

So m e t i m es  a  fo re i gn  ca r r i e r  w ou ld  a r r i v e  i n  th e  m or n in g  an d  o n ly  f l y  o u t  

t en  ‘ o ’c l ock  a t  n i g h t .   So ,  f o r  a  p e r i o d  o f  twe lv e  h our s  i t  w ou l d  p ro b ab ly  

re qu i r e  t h e  p o wer  u n i t .   I n  o th e r  i ns tan ce s ,  s hor t e r  m a in te na nc e  e ve n ts  

ca n  t ak e  two  o r  th re e  da ys  a n d  th e n  t h e  p o we r  u n i t  w i l l  be  co n ne c te d  s o  20 

t ha t  t h e  e ng in e s  do  no t  n e ed  to  r un ,  e sp ec i a l l y  i f  w or k  on  th e  e n g i n e  

i t se l f  n e ed s  t o  be  d on e  t he n  we  w ou l d  l i ke  to  us e  a  o th e r  p o we r  s our ce  

t ha n  r un n in g  th e  a i r c ra f ts  o wn  a ux i l i a r y  u n i t  o r  APU .  

C HA IR PER SO N     Bas ic a l l y  i t  p r ov i d es  t h e  po w er  t h a t  en a b l es  a l l  t h e  

e l ec t r i c i t y  i n  t h e  p la n e  t o  wo rk  w i t ho u t  u s i n g  t h e  e n g i n e .  
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M R  H U M A N    T h a t  i s  c o r r ec t  C ha i r .  

C HA IR PER SO N     Ye s ,  ok ay.  

A D V M IC H A EL M B IK IWA     An d  c a n  y ou  t a lk  u s  t h r o ug h  t he  p r oc es s  b y  

wh ic h  th e  g ro u n d-h a n d l i n g  c on t r ac t  c u r re n t ly  i n  p la c e  w as  aw ar d ed ?  

M R  HU M A N     Ye s ,  C ha i r  t h is  c on t r ac t  w as  r un  by  SAA i ts e l f ,  n o t  by  

SAAT.  I t  w a s  pu b l is h ed  i n  M a y  2 0 11  an d  t he n  o n  a  bo ar d  r es o lu t io n  o n  

t he  3 1  J u l y  2 01 2  i t  w as  d ec i de d  t h a t  t he  G PU  o w n ed  by  SA AT w o u l d  b e  

inc l ud e d  i n  th is  p ro ce ss .   I t  w as  fo r  a  5 -y e ar  p e r i od  f r o m  2 01 2  on w ar ds  

an d  Sw i ss por t  w a s  aw ar d ed  th e  t e n d er  f o r  t h e  g r o un d- h an d l i ng  

se r v ic es .  10 

A D V M IC HA EL M B IK IWA     And  w he n  wa s  t ha t  aw ar d ed ?   

M R  H U M A N    I t  w as  a war d e d  o n  t h e  3 1  J u ly  2 01 2 .  I  a m  o n  Par ag ra p h  

17 7  Ch a i rp e r so n ,  o f  t he  a f f i d av i t .   

C HA IR PER SO N     I  se e  so m e th i n g  he r e  th a t  s ay s  Sw i ss po r t  w as  

pa r t i a l l y  a w ar de d  th e  t e n der  a t  1 7 8 .   W ha t  d o es  th a t  m e an ?  W ha t  d i d  i t  

ge t  a n d  w ha t  d i d  i t  n o t  g e t?   O r  i s  i t  so m e th i n g  y o u  m i g h t  no t  b e  

f a m i l i a r  w i t h ?   

M R  H U M A N     I  h av e  a t t ac he d ,  Ch a i rp e r so n ,  a  An n ex ure  a n d  f o r  t he  

m o m e n t  i t  e l u de s  m e  wh a t  w as  i nc lu d ed  an d  w h a t  no t ,  i f  yo u  i nd u lg e  

m e ?  20 

A D V M IC H A EL M B IK IWA     C ha i r  pe rh a p s  I  c a n  a ss is t .   I t  i s  i n  th e  

res o l u t i o n  w h ic h  is  in  f i l e  DD 2 2 G .   E f f ec t ive ly  Sw iss p or t  wa s  a w ar de d  

ra m p- h an d l i ng ,  PAU  a n d  w he e lc ha i r  a nd  d oc u m e nt  v e r i f i c a t i o n  an d  Bi d -

A i r  wa s  a w ar de d  b u ss i n g .  

C HA IR PER SO N     O k ay.   T h an k  y ou .   Wo u l d  t ha t  m e a n  th a t  t he  t e nd er  
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wa s  s p l i t  a m o n g  tw o  b id d ers ?  

M R  H U M A N    C or r ec t  C h a i r p e rs o n .  

C HA IR PER SO N     O ka y.   

A D V M ICH A EL M B IK IWA     An d  w as  a  co n t r ac t  co nc l ud e d  w i t h  

Sw iss p or t?  

M R  HU M A N     N o  t h e  c o n t r ac t  w as  n o t  s i g ne d .   I  a m  un su re  wh y.   I  a m  

no t  a war e  wh y  t h e  c on t r ac t  w as  n o t  s ig n ed .  

C HA IR PER SO N     Bu t  t h e  pe r f o r m a n ce  o f  t he  co n t r ac t  c o n t i n ue d  in  t h e  

m e a n t i m e   

M R  H U M A N    Ye s ,  c o r r ec t  S i r.   D es p i t e  th e  fa c t  t h a t  t h e re  w as  no  10 

s ig n e d  co n t r ac t ,  s e rv ic es  wer e  r e nd er e d .   

C HA IR PER SO N     O ka y.  

A D V M IC H A EL M B IK IWA     An d  h ow  m uc h  wa s  p a i d  t o  Sw iss p or t  

w i t ho u t  a  co n t r ac t  i n  p l ac e?  

M R  H U M A N    R 1 ,  1 39  B i l l i o n  

C HA IR PER SO N     W h a t  w as  t he  v a l u e  o f  t h e  c on t r ac t ,  we l l ,  o f  t he  

t en d er  b e fo re  i t  w as  a war d e d?   Do  yo u  k no w  th a t?  

M R  H U M A N    C ha i r pe r so n  no t  o f f  t h e  c u f f .   We  c an  [ I n te r ve n es ]  

A D V M IC H A EL M B IK IWA     C h a i r  i t  i s  c o n ta i ne d  i n  t he  s a m e re so l u t i on  

I  j us t  r e fe r re d  to .  20 

C HA IR PER SO N     Ye s ,  wh a t  d o es  i t  s ay ?  

A D V M IC HA EL M B IK IWA     T h e  t o ta l  wa s  R1 .4  B i l l i o n ,  b u t  t ha t  in c l ud e s  

a m o un ts  t o  B id - A i r  w h i ch  w as  R 81  M i l l i o n .   So  th e  a m o un t  t o  Sw is sp or t  

wa s  a  t o ta l  o f  ab o u t  R 1 .3 8  B i l l i o n   

C HA IR PER SO N     O ka y.   T h a nk  y ou .   Ye s .  



06 FEBRUARY 2020 – DAY 208 
 

Page 133 of 142 
 

A D V M IC HA EL M B IK IWA     Mr  H u m an  yo u  s po ke  a bo u t  SAAT a c qu i r in g  

G PU ’s .   D i d  i t  ac qu i r e  G PU ’s ?  

M R  H U M A N     T h a t  i s  co r re c t .  E i g h t  PU ’s  we re  p urc ha s ed  a nd  i t  w as  

us ed  f o r  op er a t i o ns  i n  SAAT d u r i n g  i ts  m a i n te n an ce  o per a t i o ns .  

A D V M IC HA EL M B IK IWA     And  d o  y ou  k no w  ho w  m uc h  SAAT p a i d  fo r  

t he  G PU ’s ?  

M R  H U M A N     Ye s .  We  ha ve  a n  a t t ac h m e n t  th a t  i n d ic a tes  th e  pu rc ha se  

va l u e ,  t h e  d e pre c i a t i o n  a n d  t h e  b oo k  va l ue .  C h a i r ,  I  w o u l d  a p pre c i a te  i f  

t he  c o l l ea g u es  c an  ju s t  re fe r  m e  to  t he  co r rec t  [ In t e rv e ne s ] .  

A D V M IC HA EL M B IK IWA     Ca n  I  a sk  y ou  t o  g o  to  Ex h i b i t  DD 2 2 B?  10 

C HA IR PER SO N     H av e  y ou  go t  t he  p ag e  n u m b er?  

A D V M IC HA EL M B IK IWA     Ye s ,  i t  i s  6 84 ,  so r r y.  

C HA IR PER SO N     Ye s .  

A D V M ICH A EL M B IK IWA     C an  y o u  se e  w ha t  th e  p r ic e  p e r  un i t  a nd  t he  

t o ta l  p r ic e  w as ?  

M R  HU M A N     Ye s  C ha i r p e rs on ,  th e  pur c ha se  o r de r  co n ta i ne d  o n  th is  

pa g e  i nd ic a te s  t h a t  t he  v a l u e  i t  w as  pu rc ha se d  a t  VAT i nc lu s iv e  

R  9  1 93 9 81 .2 0  

C HA IR PER SO N     Ye s .  

M R  H U M A N    J us t  s h or t  o f  ab o u t  R  10  M i l l io n .  20 

C HA IR PER SO N     Ye s .   Ok ay.  

A D V M IC H A EL M B IK IWA     No w  y ou  ha ve  t o ld  u s  a bo u t  t h e  p er i o d  

be tw ee n  20 1 2  a n d  2 0 16 ,  t e l l  us  w ha t  t oo k  p l ac e  i n  2 0 1 6?  

M R  H U M A N     A d ec is i o n  w as  t h en  ta ke n  t o  s e l l  t h e  G PU ’s  a s  p a r t  o f  

t he  g r o un d- h an d l i ng  s e rv ic es  t o  Sw i ss po r t  an d  t h i s  r es u l t ed  i n  SAAT  
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se l l i n g  t h e  n e w l y  a cq u i re d  G PU  s h or t l y  t h e re a f t e r .   

A D V M IC H A EL M B IK IWA     Yo u  s p ea k  in  y ou r  a f f i d av i t  a b o u t  a  c o n t r ac t  

be i ng  c o nc lu d ed  [ I n te r ve n es ] .  

C HA IR PER SO N     A re  w e  g o i n g  b ac k  t o  th e  a f f id av i t?  

A D V M IC H A EL M B IK IWA     So r ry  C h a i r ,  t he re  is  j us t  so  m a n y  f i l es  t o  

m o ve  be tw ee n .   We  a re  b ack  i n  t he  a f f i d av i t  a t  D D2 2( a ) .   

C HA IR PER SO N     Ye s .   W ha t  pa g e?  

A D V M IC H A EL M B IK IWA     We  a re  o n  Pa ge  5 2  a t  Pa r agr a ph  1 8 0  a n d  

we  a r e  t a lk i ng  a bo u t  th e  co nc lu s i o n  o f  a  co n t ra c t  w i th  Sw is sp or t .  Ar e  

yo u  t h e r e?  10 

M R  H U M A N    Ye s  S i r .  

ADV MICHAEL MBIKIWA    So  te l l  us  abou t  tha t  con t rac t? 

MR HUMAN    The  SAA board  agreed  to  award  i t  to  Sw isspor t  fo r  5 -years .  

The  p rocess  tha t  was  fo l lowed  I  do  no t  have  f i r s t -hand  know ledge .   The  

par t  tha t  I  do  have  know ledge  and  documenta ry  ev idence  is  concern ing  

the  sa le  o f  the  GPUs  tha t  was  a  cond i t ion  o f  th is  award .    

I t  p rov ided  tha t  Cha i rpe rson ,  the  Sw isspor t w i l l  a r range  fo r  the  purchase  

o f  these  GPUs  and  I  have  t r ied  to  fo rmu la te  i t  in  pa ragraph  184  o f  the  

a ff idav i t .   The  sa le  took  p lace  a t  book  va lue .   The  amount  tha t  I  have  

ment ioned  ear l ie r  Cha i rpe rson  was  the  purchase  p r ice  o f  9  139  000  odd  20 

per  un i t .   A f te r  the  apprec ia t ion  the  amounts -  the  un i ts  were  then  so ld  a t  

the  so -ca l led  book  va lue .  

ADV MICHAEL MBIKIWA:   Sor ry.   Be fo re  we  ge t  the re .   On  the  issue  o f  

Sw isspor t  hav ing  conc luded  a -  so rry,  hav ing  per fo rmed serv ices  be tween 

2012  and  2016  w i thou t  a  con t rac t  and  then  hav ing  conc luded  a  con t rac t  in  
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2016 .   Do  you  know i f  the re  was  a  tend er  p rocess  tha t  p receded  the  

conc lus ion  o f  the  2016  con t rac t? 

MR HUMAN:   I  do  no t  have  f i r s t -hand  know ledge  o f  a  tender  process 

un fo r tuna te ly. 

ADV MICHAEL MBIKIWA:   Okay.   Cha i r  in  Ms  Ho fmey r ’s  in t roduc t ion  th is  

morn ing  she  re fe rred  to  the  fac t  tha t  Sw isspor t  had  re fe r red  to  an  

a ff idav i t  they  had  p rev ious ly  g iven .   I  wou ld  jus t  l i ke  to  pu t  the i r  

exp lana t ion  o f  th is  p rocess .  

CHAIRPERSON:   Yes .  

ADV MICHAEL MBIKIWA:   To  Mr  Human.  10 

CHAIRPERSON:   Ja .  

ADV MICHAEL MBIKIWA:   The  summary  o f  Sw isspor t ’s  pos i t ion  is  tha t  i t  

was  awarded  a  5  year  g round  hand l ing  tender  in  2012  bu t  no  con t rac t  was  

conc luded .   Sw isspor t  s t rugg led  w i th  Sou th  Af r i can  A i rways  to  ge t  a  

con t rac t  s igned  dur ing  the  per iod  f rom 2012  and  in  the  in te r im p rov ided 

se rv ices  on  a  month  to  mon th  bas is .   They  d id  so  w i thou t  a  s igned  

con t rac t .      

By  December  2015  the  2012  tender  had  the re fo re  s t i l l  no t  been 

imp lemented .   A con t rac t  was  then  even tua l ly  conc luded  . . .  ( in te rvenes)  

CHAIRPERSON:   I  am sor ry,  do  they  say  the  con t rac t  has  s t i l l  no t  been  20 

s igned  because  o the rw ise  they  were  imp lement ing  i t  w i thou t  a  con t rac t .   

Is  i t  no t  so?  

ADV MICHAEL MBIKIWA:   Indeed .  

CHAIRPERSON:   Yes .   So ,  the  con t rac t  had  no t  been  s igned  by  the  end 

o f  2015 .  
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ADV MICHAEL MBIKIWA:   By  the  end  o f  2015 .  

CHAIRPERSON:   Ja  okay. 

ADV MICHAEL MBIKIWA:   They  then  say  tha t  a  con t rac t  was  even tua l l y  

conc luded  in  March  o f  2016  fo r  5  years  f rom 2016  to  2021  wh ich 

Sw isspor t  says  was  rou ted  in  the  2012  tender.  

CHAIRPERSON:   Tha t  i s  ve ry  s t range  is  i t  no t?   The  b ids  were  inv i ted  in 

2012  o r  2011  o r  wha tever  t ime  and  the  tender  was  awarded  to  Sw isspor t .   

No  con t rac t  was  s igned  bu t  they  rendered se rv ices  and  were  pa id  as  i f  

the re  was  a  con t rac t .   And  then  in  2016  a  con t rac t  was  s igned  w i thou t  a  

new tender  and  i t  was  s igned  on  the  bas is  tha t  i t  was  the  con t rac t  wh ich 10 

shou ld  have  been  s igned  in  2012 .    

ADV MICHAEL MBIKIWA:   Cha i r  . . .  ( in te rvenes )  

CHAIRPERSON:   Bu t  i t  was  p rov id ing  fo r  a  fu r the r  5  years . 

ADV MICHAEL MBIKIWA:   Fo r  a  fu r the r  5  years . 

CHAIRPERSON:   Is  my  unders tand ing  co rrec t  Mr  Human? 

MR HUMAN:   I  w ish  I  cou ld  say  o the rw ise  bu t  yes ,  i t  i s  co r rec t .  

CHAIRPERSON:   Ja .   And  wha t  was  the  va lue  o f  th is  2016  con t rac t  now 

compared  to  the  2012  tender?   Mr  Human,  do  you-  i s  tha t  in fo rmat ion  you  

have  a t  hand?   Even  i f  i t  i s  an  es t ima te  o r  no t  rea l l y.  

ADV MICHAEL MBIKIWA:   Cha i r  th is  i s  coming  in  the  ev idence  to  fo l low.  20 

CHAIRPERSON:   Oh ,  i t  i s  coming  the re .   Oh  okay. 

ADV MICHAEL MBIKIWA:   Bu t  i t  i s  in  the  re g ion  o f  1 .2  b i l l i on  rand .  

CHAIRPERSON:   So ,  they  wou ld  end  up  ge t t ing  1 ,  someth ing  b i l l i on  t imes 

2?  

MR HUMAN:   Cor rec t  s i r.  
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CHAIRPERSON:   Okay.   A l r igh t .   Yes  Mr  Mb i k iwa . 

ADV MICHAEL MBIKIWA:   Can  you-  and  I  am now back  a t  your  a ff idav i t  

on  page  53  where  a t  pa ragraph  182  you  desc r ibe  the  c lauses  in  the  2016  

con t rac t  re la ted  to  GPUs .   Jus t  exp la in  o r  read  those  c lauses  fo r  us . 

MR HUMAN:   Cer ta in ly.   Cha i r  i t  was  recorded  tha t  the  board  reso lu t ion 

had  the  fo l low ing  reso lved  reso lu t ion .    

Sw isspor t  SA to  acqu i re  a l l  GPU equ ipment  tha t  has  been  purchased  by 

SAAT and ,   

Sw isspor t  SA to  en te r  in to  a  con t rac t  w ith  a  BEE company  tha t  has 

rep resen ta t ion  o f  b lack  women,  you th ,  mi l i ta ry  ve te rans  and  d isab led 10 

persons  f rom wh ich  Sw isspor t  w i l l  pu rchase a l l  the  equ ipment  requ i red  for  

SAA con t rac t .  

ADV MICHAEL MBIKIWA:   And  who  were  the  GPUs  so ld  to?  

MR HUMAN:   Th is  GPUs  was  so ld  to  JM Av ia t ion .  

ADV MICHAEL MBIKIWA:   And  fo r  wha t  p r ice  were  they  so ld  to  JM 

Av ia t ion?  

MR HUMAN:   I  wou ld  l i ke  to  quo te  the  co r rec t  amoun t  bu t  Cha i rperson  . . .  

( in te rvenes)  

ADV MICHAEL MBIKIWA:   I  can  take  you to  the  Exh ib i t .   I t  i s  Exh ib i t  

DD22B a t  page  844 . 20 

CHAIRPERSON:   Yes .  

ADV MICHAEL MBIKIWA:   Are  you  the re  Mr  Human? 

MR HUMAN:   No .   So ,  page  number? 

ADV MICHAEL MBIKIWA:   844  in  DD22B. 

MR HUMAN:   Apo log ies  Cha i r.   Cha i rpe rson  the  invo ice  fo r  the  GPUs 
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amounted  to  248  000  per  un i t  and  the  to ta l  was  3 ,392  640  rand .  

ADV MICHAEL MBIKIWA:   And  do  you  know wha t  the  book  va lue  was  a t  

the  t ime?  

MR HUMAN:   I  do .  

ADV MICHAEL MBIKIWA:   And  I  can  re fe r  you  in  the  same f i le  to  page  

694 .  

MR HUMAN:   Cha i r  the  book  va lue  a t  the  t i me  o f  sa le  was  7 ,968  117 .  

ADV MICHAEL MBIKIWA:   So  tha t  i s  more  t han  doub le  the  p r ice  fo r  wh ich 

i t  was  so ld? 

MR HUMAN:   Tha t  i s  co r rec t . 10 

ADV MICHAEL MBIKIWA:   And  can  you  te l l  me  wha t  . . .  ( in te rvenes)  

CHAIRPERSON:   Jus t  hang  on  one  second .   So  Sw isspor t -  the  buyer  here 

was  JM Av ia t ion .  

MR HUMAN:   Tha t  i s  r igh t  s i r.  

CHAIRPERSON:   And  the  se l le r  was  Sw isspor t?   Who was  the  se l ler  now 

o f  the  GPUs? 

MR HUMAN:   SAAT so ld  these  GPUs  to  JM Av ia t ion .  

CHAIRPERSON:   Sw isspor t  so ld  them. 

MR HUMAN:   No ,  SAAT.  

CHAIRPERSON:   SAAT.  20 

MR HUMAN:   To  JM Av ia t ion .  

CHAIRPERSON:   I t ’s  been  . . .  ( in te rvenes )   

MR HUMAN:   And  then  Sw isspor t  bough t  them f rom JM Av ia t ion .  

CHAIRPERSON:   And  Sw isspor t  bough t  them fo r  more  than  doub le ,  

a lmos t  more  than  doub le  the  p r ice  tha t  . . .  ( in te rvenes )  



06 FEBRUARY 2020 – DAY 208 
 

Page 139 of 142 
 

MR HUMAN:   Yes .  

CHAIRPERSON:   Tha t  JM Av ia t ion  had  bough t  them f rom SAAT.  

MR HUMAN:   Yes .   Cha i rpe rson  i f  I  may,  SAAT bough t  these  un i ts  fo r  9 ,1  

mi l l ion .   Shor t l y  the rea f te r  i t  se l l s  these  ve ry  un i ts  fo r  3 ,392  000  to  JM 

Av ia t ion .   I t  i s  ac tua l l y  wor th  accord ing  to  ou r  f inanc ia l  records  7 ,968  

000 .   Th is  t ransac t ion  is  demons t ra t ing  tha t  we  have  so ld  fo r  nex t  to  

no th ing  a  un i t  tha t  was  more  o r  less  wor th  doub le .  

CHAIRPERSON:   Yes .  

MR HUMAN:   Therea f te r  JM Av ia t ion  se l l s  these  un i ts  to  Sw isspor t .  

CHAIRPERSON:   To  Sw isspor t  fo r  more  than-  a lmos t  more  than  doub le  o f  10 

what  they  pa id  to  SAAT.   Is  tha t  r igh t?   Yes .   You  agree  Mr  Human?  I  jus t  

wan t  to  make  su re  tha t  you-  

MR HUMAN:   Cha i rperson  . . .  ( in te rvenes )  

CHAIRPERSON:   Because  you  a re  the  w i t ness .   Is  tha t  co r rec t?   Is  my  

unders tand ing  cor rec t?   SAAT . . .  ( in te rvenes )  

MR HUMAN:   I  do  no t  have  a  document  what  Sw isspor t  has  pa id  to  JM.  

CHAIRPERSON:   JM yes .  

MR HUMAN:   Bu t  in  the  fo rens ic  repor t  tha t  i s  a t tached  as  Annex  the re  is  

re fe rence  made  to  the  sa le .  

CHAIRPERSON:   So ,  f rom tha t  repor t  i t  lo oks  l i ke  Sw isspor t  pa id  more , 20 

much more  fo r  them than-  pa id  to  JM much more  fo r  the  same th ing  tha t  

JM pa id  to  SAAT.  

MR HUMAN:   Yes  Cha i rpe rson . 

CHAIRPERSON:   Okay  a l r igh t . 

MR HUMAN:   So ,  my  ev idence  is  based  on  the  con tend  o f  the  fo rens ic  
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repor t . 

CHAIRPERSON:   Yes .  

MR HUMAN:   And  the  lea rned  co l league  could  maybe  jus t  po in t  us  to  wha t  

the  amount  then  pa id  by  Sw isspor t . 

ADV MICHAEL MBIKIWA:   Indeed .  

CHAIRPERSON:   Yes .   I t  looks  l i ke  he  has  go t  i t  r eady.  

ADV MICHAEL MBIKIWA:   Cha i r  the  amount  i s  9 ,4  mi l l ion  tha t  was  pa id  

by  Sw isspor t .   Bu t  th is  i s  ev idence  tha t  Ms  Ho fmey r  i s  go ing  to  . . .  

( in te rvenes)  

CHAIRPERSON:   Tha t  w i l l  be  led  ja .  10 

ADV MICHAEL MBIKIWA:   Lead  over  the  nex t  coup le  o f  days . 

CHAIRPERSON:   Yes .   No ,  tha t  i s  f ine  bu t  i t  i s  good  jus t  to  connec t  the  

s to ry  p roper ly.  

ADV MICHAEL MBIKIWA:   Indeed  Cha ir.  

CHAIRPERSON:   So ,  the  ques t ion  wou ld be  wha t  was  go ing  on  w i th 

SAAT,  one ,  se l l ing  the  un i ts  in  the  f i r s t  p lace?   And  second ly,  se l l ing  them  

a t  a lmos t  wha t ,  ha l f  the  p r ice .   Am  I  r igh t?   Or  even  lower  than  tha t  to  JM.  

ADV MICHAEL MBIKIWA:   Less  than  ha l f  to  JM.  

CHAIRPERSON:   Less  than  ha l f  to  JM  and  se l l ing  the  un i ts  when  they  

were  s t i l l  qu i te  new as  we l l .   And  I  th ink  tha t  i s  wha t  Mr  Human sa id .   And  20 

then  la te r  on  they  lease  them f rom Sw issport .  

ADV MICHAEL MBIKIWA:   Indeed .  

CHAIRPERSON:   Ja .   And  in  te rms  o f  the  documenta t ion  tha t  you  have 

come ac ross  you  cou ld  no t  f ind  any th ing  that  jus t i f ies  th is  mer ry -go-round  

tha t  was  go ing  on .  
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MR HUMAN:   To  the  con t ra ry  Cha i rperson  af te r  the  sa le  SAAT has  to  da te  

pa id  8 ,42  mi l l ion  rand  in  leas ing  fees  fo r  these  ve ry  same un i ts  tha t  we 

owned  and  now lease  back . 

CHAIRPERSON:   Now and  a re  you  ab le  to  say  wha t  the -  wha t  SAAT loss  

has  been  when  you  look  a t  tha t  p lus  the  fac t  tha t  they  so ld  the  same un i ts  

to  JM fo r  less  than  ha l f .   Are  you  ab le  to  s ay  wha t  the  loss  is  when  you  

take  a l l  o f  those  in to  accoun t? 

MR HUMAN:   Yes ,  Cha i rperson  the  cap i ta l  loss  f rom the  o r ig ina l  pu rchase 

p r ice  to  se l l ing  p r ice  was  jus t  over  6  mi l l ion  and  the  subsequen t  loss  due 

to  unnecessary  expend i tu re  was  a  fu r the r  8 ,4  mi l l ion  in  leas ing  cos t .  10 

CHAIRPERSON:   Yes .  

MR HUMAN:   Tha t  wou ld  have  been  p reven ted  i f  we  jus t  re ta ined  the  

asse ts .   So  to ta l  loss  wou ld  be  14 ,5  mi l l ion  o r  the reabou t .  

CHAIRPERSON:   Shoe .   I  take  i t  the re  w i l l  be  ev idence  as  to  who  were 

the  peop le  respons ib le  fo r  a l l  these  dec is ions  ja .   Okay  a l r igh t .  

ADV MICHAEL MBIKIWA:   On  the  issue  o f  the  leas ing  back  Mr  Human,  

the  fac t  tha t  they  have  been  leased  back  a t  th is  cos t ,  wha t  does  tha t  say  

abou t  the  dec is ion  to  se l l  them? 

MR HUMAN:   I t  i s  an  i r ra t iona l  dec is ion  to  se l l  them Cha i rpe rson .  

ADV MICHAEL MBIKIWA:   And  i t  sugges ts  tha t  SAAT s t i l l  needs  those  20 

GPUs? 

MR HUMAN:   Abso lu te ly. 

ADV MICHAEL MBIKIWA:   Cha i rpe rson  tha t  . . .  ( in te rvenes )  

CHAIRPERSON:   Bu t  we l l  maybe  Ms  Ho fmey r  w i l l  r emember.   D id  I  no t  o r  

maybe  you  were  no t  invo lved .   D id  I  no t  h ear  ev idence  a long  the  same 
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type  o f  th ing  when  Mr  Nene  was  g iv ing  ev idence  w i th  regard  to  SAA 

abou t ,  I  th ink  a i rbuses  and  tha t  the re  was  an  idea  tha t  they  mus t  be  so ld  

and  then  leased  back?   Bu t  anyway.  

ADV MICHAEL MBIKIWA:   Cha i r  i t  i s  be fo r e  my  t ime  bu t  Ms  Ho fmey r  i s  

nodd ing . 

CHAIRPERSON:   Okay  a l r igh t .   Thank  you . 

ADV MICHAEL MBIKIWA:   Cha ir  tha t  conc ludes  my  ques t ions  fo r  Mr 

Human.  

CHAIRPERSON:   Yes  okay.   Mr  Human,  th ank  you  ve ry  much  fo r  coming  

to  g ive  ev idence .   We w i l l  ca l l  you  back  i f  a  need  ar ises  bu t  thank  you 10 

very  much  and  you  a re  excused .  

MR HUMAN:   Thank  you  Cha i rperson .  

CHAIRPERSON:   Thank  you .   We  a re  go in g  to  then  ad jou rn .   Tomor row 

the  p lan  is  tha t  Ms  Memela  is  supposed  to  be  here .   Is  i t  jus t  he r  o r  the re  

is  ano ther  w i tness? 

ADV MICHAEL MBIKIWA:   I t  i s  jus t  he r  Cha i r.  

CHAIRPERSON:   Jus t  he r  yes .  

ADV MICHAEL MBIKIWA:   The  day  has  been  se t  as ide  fo r  he r. 

CHAIRPERSON:   Okay.   A t  th is  s tage  you  a re  no t  aware  o f  any 

deve lopments  tha t  migh t  ex is t  w i th  regard  to  he r  in ten t ions? 20 

ADV MICHAEL MBIKIWA:   We have  rece ived  no th ing  Cha i r. 

CHAIRPERSON:   Ja  okay.   A l r igh t ,  we  w i l l  ad jou rn  fo r  the  day  and  

tomor row  we w i l l  s ta r t  a t  10  o ’c lock .   We ad jou rn . 

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURNS TO 7  FEBRUARY 2020  


