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P R O C E E D IN G S  R E S U M E  O N  3 1  O C TO B E R  2 0 1 9  

C H A IR P E R S O N :   G o o d  m o rn in g  M s  H o fm e y r,  g o o d  m o rn in g  e v e ry b o d y.  

A D V  H O F M E Y R :   G o o d  m o rn in g  C h a i r.  

C H A IR P E R S O N :   A re  y o u  re a d y ?  

A D V  H O F M E Y R :   W e  a re  i n d e e d .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   C h a i r  o u r  f i r s t  w i t n e s s  th i s  m o rn in g  i s  M r  P a m e n s k y.   

H e  i s  l e g a l l y  r e p re s e n te d  s o  i f  I  m a y  j u s t  a s k  fo r  a n  o p p o r tu n i t y  f o r  h i s  

l e g a l  r e p re s e n ta t i v e  to  i n t ro d u c e  h im s e l f?  

C H A IR P E R S O N :   Ye s  th a n k  y o u .   Ye s .  10 

A D V  B L O U :   T h a n k  y o u .   G o o d  m o rn in g  C h a i r  J o n a th a n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J u s t  c o m e  fo rw a rd .  

A D V  B L O U :     O h .   . . . ( i n d i s t i n c t )  n o t  s p e a k in g  i n to  t h e  m ic ro p h o n e .  

C H A IR P E R S O N :   Ye s  th a n k  y o u .   Yo u  d id  o f  c o u rs e  i n t r o d u c e  y o u rs e l f  

y e s te rd a y  i t  i s  j u s t  t o  p la c e  y o u rs e l v e s  o n  re c o rd .  

A D V  B L O U :     Ye s .   M o rn in g  C h a i r  m y  n a m e  i s  J o n a th a n .  

C H A IR P E R S O N :   G o o d  m o rn in g .  

A D V  B L O U :     B lo u .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :     I  a m  c o u n s e l  f r o m  J o h a n n e s b u rg  B a r  b r i e fe d  b y  A t to rn e y  20 

A d a m  M i t c h e l l  r e p re s e n t i n g  M r  P a m e n s k y.  

C H A IR P E R S O N :   T h a n k  y o u .   T h a n k  y o u  v e ry  m u c h .  

A D V  B L O U :   T h a n k  y o u .  

C H A IR P E R S O N :   T h a n k  y o u .    

A D V  H O F M E Y R :   A n d  C h a i r  n o  o th e r  l a w y e rs  h a v e  i n t ro d u c e d  
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t h e m s e lv e s  to  m e  th i s  m o rn in g  b u t  I  k n o w  f ro m  c o r re s p o n d e n c e .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   T h a t  o n e  o r  tw o  o f  t h e  im p l i c a te d  p e rs o n s  i n d i c a te d  

th a t  t h e y  m ig h t  h a v e  l a w y e rs  p re s e n t .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   S o  m a y b e  w e  s h o u ld  j u s t  g i v e  a n  o p p o r tu n i t y  i f  t h e re  

i s  a n y o n e .  

C H A IR P E R S O N :   W e l l  n o b o d y  i s  r i s i n g .  

A D V  H O F M E Y R :   N o .  

C H A IR P E R S O N :   S o  I  a m  s u re  th e y  a re  n o t  i n  t h e  ro o m .  10 

A D V  H O F M E Y R :   I t  i s  f i n e .  

C H A IR P E R S O N :   J a  o k a y.  

A D V  H O F M E Y R :   T h a n k  y o u .   C h a i rp e rs o n  i f  w e  m a y  th e n  j u s t  p ro c e e d .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   To  s w e a r  t h e  w i tn e s s  i n .   W e  a re  re a d y  to  c o m m e n c e .  

C H A IR P E R S O N :   J a  o k a y  p le a s e  d o  th a t .  

R E G IS T R A R :   P le a s e  s ta te  y o u r  f u l l  n a m e s  fo r  t h e  re c o rd ?  

M R  PA M E N S K Y :   M a rk  V i v ia n  P a m e n s k y.  

R E G IS T R A R :   D o  y o u  h a v e  a n y  o b je c t i o n  to  t a k in g  th e  p re s c r i b e d  o a th ?  

M R  PA M E N S K Y :   N o .  20 

R E G IS T R A R :   D o  y o u  c o n s id e r  t h e  o a th  t o  b e  b in d in g  o n  y o u r  

c o n s c ie n c e ?  

M R  PA M E N S K Y :   Ye s  I  d o .  

R E G IS T R A R :   D o  y o u  s w e a r  t h a t  t h e  e v id e n c e  y o u  w i l l  g i v e  w i l l  b e  th e  

t r u th ;  t h e  w h o le  t r u th  a n d  n o th in g  b u t  t h e  t r u th ,  i f  s o  p le a s e  ra i s e  y o u r  
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r i g h t  h a n d  a n d  s a y,  s o  h e lp  m e  G o d .  

M R  PA M E N S K Y :   S o  h e lp  m e  G o d .  

C H A IR P E R S O N :   T h a n k  y o u .   Yo u  m a y  s ta r t .  

A D V  H O F M E Y R :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   M r  P a m e n s k y  j u s t  t o  g i v e  y o u  s o m e  a s s i s ta n c e  a s  to  

t h e  p i l e s  a n d  e v e ry th in g  th a t  i s  a ro u n d  y o u .  Yo u  h a v e  a  f i l e  i n  f r o n t  o f  

y o u .   C h a i r  i f  w e  c a n  e n te r  M r  P a m e n s k y ’s  a f f i d a v i t  a n d  a n n e x u re s  i n to  

t h e  re c o rd  a s  E x h ib i t  M M 3 ?  

C H A IR P E R S O N :   T h e  l e v e r  a r c h  f i l e  c o n ta in in g  M r  P a m e n s k y ’s  a f f i d a v i t  10 

a n d  a n n e x u re s  w i l l  b e  m a rk e d  a s  E x h ib i t  M M 3 .  

A D V  H O F M E Y R :   T h a n k  y o u .   W e  w i l l  w o rk  p re d o m in a n t l y  i n  t h a t  f i l e  M r  

P a m e n s k y  b u t  t h e re  w i l l  b e  a  fe w  o c c a s io n s  w h e re  I  w i l l  n e e d  to  t a k e  

y o u  to  o th e r  f i l e s  a n d  th o s e  a re  c o n ta in e d  i n  t h e  b la c k  b o x  n e x t  t o  y o u  

o n  y o u r  l e f t .   A n d  th e n  a l s o  j u s t  t o  o r i e n ta te  y o u  th e  p a g e  n u m b e r in g  i n  

t h e  to p  r i g h t  h a n d  c o rn e r  o f  t h e  b u n d le  i n  f r o n t  o f  y o u  a n d  a l l  o th e r  

b u n d le s  w i l l  b e  w h a t  I  a m  re fe r r i n g  to  w h e n  I  a s k  y o u  to  g o  to  a  

p a r t i c u la r  p a g e .   A n d  o th e r  t h a n  th a t  j u s t  t o  m a k e  s u re  t h a t  t h e  

m ic ro p h o n e  s ta y s  o n  a n d  i s  f a i r l y  c lo s e  to  y o u  fo r  t h e  p u rp o s e s  o f  t h e  

e v id e n c e .   M r  P a m e n sk y  i f  w e  tu rn  u p  p a g e  1  o f  t h e  E x h ib i t  M M 3  in  20 

f r o n t  o f  y o u .   T h a t  I  u n d e rs ta n d  i s  a n  a f f i d a v i t  y o u  p ro v id e d  to  t h e  

C o m m is s io n  a n d  w a s  d e p o s e d  to  o n  th e  1 6 t h  o f  O c to b e r,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   T h a n k  y o u .   A n d  a s  I  i n d i c a te d  w e  w i l l  w o rk  

p re d o m in a n t l y  i n  y o u r  a f f i d a v i t  a n d  o n  o c c a s io n  I  w i l l  n e e d  to  t a k e  y o u  
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t o  o th e r  d o c u m e n ts  b o th  i n  t h i s  f i l e  a n d  i n  o th e r  f i l e s .   M r  P a m e n s k y  

c a n  y o u  te l l  u s  w h e n  y o u  j o in e d  E s k o m ?  

M R  PA M E N S K Y :   I  j o i n e d  E s k o m  B o a rd  o n  th e  11 t h  o f  D e c e m b e r  2 0 1 4 .  

A D V  H O F M E Y R :   A n d  u n t i l  w h e n  w e re  y o u  a  B o a rd  M e m b e r  o f  E s k o m ?  

M R  PA M E N S K Y :   U p  u n t i l  t h e  2 5 t h  o r  t h e  2 6 t h  N o v e m b e r  2 0 1 6 .  

A D V  H O F M E Y R :   T h a n k  y o u .   A n d  d u r in g  y o u r  t im e  a t  E s k o m  d id  y o u  

s e rv e  o n  a n y  c o m m i t te e s ?  

M R  PA M E N S K Y :   Ye s  m a ’a m  m y  f i r s t  c o m m i t t e e  w a s  th e  In v e s tm e n t  a n d  

F in a n c e  C o m m i t te e  w h e re b y  I  m o v e d  in  J u n e /J u l y  2 0 1 6  to  t h e  A u d i t  a n d  

R is k  C o m m i t te e .  10 

A D V  H O F M E Y R :   A n d  y o u  w e re  th e re  u n t i l  y o u r  re s ig n a t i o n  i n  

N o v e m b e r  2 0 1 6 ,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   T h a n k  y o u .   A n d  c o u ld  y o u  p le a s e  te l l  u s  w h a t  

q u a l i f i c a t i o n s  y o u  h o ld ?  

M R  PA M E N S K Y :   Ye s  I  a m  a  C h a r te re d  A c c o u n ta n t .  

A D V  H O F M E Y R :   A n d  o th e r  t h a n  s e rv in g  o n  th e  B o a rd  o f  E s k o m  d u r in g  

th a t  p e r i o d  h a v e  y o u  s e rv e d  o n  o th e r  B o a rd s  o f  c o m p a n ie s ?  

M R  PA M E N S K Y :   Ye s  ro u g h ly  a t  t h a t  p o in t  i n  t im e  a b o u t  2 5  B o a rd s  o f  

D i re c to r s .  20 

A D V  H O F M E Y R :   A n d  w e re  a n y  o f  t h o s e  c o m p a n ie s  S ta te  O w n e d  

E n te rp r i s e s ?  

M R  PA M E N S K Y :   N o .  

A D V  H O F M E Y R :   A n d  h a v e  th e re  b e e n  a n y  S ta te  O w n e d  E n te rp r i s e  

B o a rd s  o n  w h ic h  y o u  h a v e  s a t  s in c e  y o u r  d e p a r tu re  f r o m  E s k o m ?  
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M R  PA M E N S K Y :   N o .  

A D V  H O F M E Y R :   C a n  y o u  te l l  u s  a  l i t t l e  b i t  a b o u t  h o w  y o u  g o t  t o  b e  

a p p o in te d  to  t h e  E s k o m  B o a rd  i n  D e c e m b e r  o f  2 0 1 4 ?  

M R  PA M E N S K Y :   Ye s .   I n  m id -2 0 1 4  I  w a s  p la n n in g  to  m o v e  o n  f r o m  

B lu e  L a b e l  Te le c o m s  w i th in  a b o u t  a  y e a r  o r  tw o .  R o u g h ly  a b o u t  t h e  2 8 t h  

o f  S e p te m b e r  t h e re  w a s  a n  a d v e r t  i n  t h e  S u n d a y  T im e s  n e w s p a p e r  I  

d u l y  p r i n te d  i t ,  s c a n n e d  i t  a n d  f i l l e d  i n  t h e  o p p o r tu n i t y  t o  a p p ly  t o  

b e c o m e  a  D i re c to r  o n  E s k o m .   I  f e l t  t h a t  m y  s k i l l s  i n  r e la t i o n  to  

t u rn a ro u n d  M N A a n d  re s t ru c tu r i n g  w o u ld  b e  i d e a l  f o r  t h i s  e n v i ro n m e n t  

s p e c ia l l y  t h e  p o s i t i o n  th a t  E s k o m  w a s  i n  a t  t h a t  p o in t  i n  t im e .    10 

A D V  H O F M E Y R :   W h a t  w a s  th a t  p o s i t i o n ?  

M R  PA M E N S K Y :   T h e y  w e re  l o a d  s h e d d in g ,  t h e re  w a s  f i n a n c ia l  

p ro b le m s ,  t h e re  w a s  c a s h  f l o w  p ro b le m s  in  a l l  o f  t h e i r  –  s o  th o s e  w e re  

th e  h ig h  l e v e l s  t h a t  t h e  m a rk e t  w a s  a w a re  o f  r o u g h ly  a b o u t  t h o s e  d a te s .  

A D V  H O F M E Y R :   I  t h i n k  a t  o n e  p o in t  i n  y o u r  a f f i d a v i t  y o u  d e s c r i b e  

E s k o m  a s  b e in g  i n  a  s ta te  o f  f i n a n c ia l  d i s a r ra y.   I s  t h a t  i n  y o u r  v ie w  a n  

a c c u ra te  d e s c r i p t i o n  o f  i t  a t  t h a t  t im e ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  –  s o  I  h a v e  i t  t h a t  y o u  p u t  i n  t h e  a p p l i c a t i o n  fo r  

t h e  p o s i t i o n  a t  E s k o m ,  w h a t  h a p p e n e d  th e re a f te r?  20 

M R  PA M E N S K Y :   S u b s e q u e n t  t o  t h a t  a p p l i c a t i o n  I  r e c e i v e d  

c o n f i rm a t io n  o n  th e  11 t h  o f  D e c e m b e r  t h a t  m y  p o s i t i o n  t o  t h e  B o a rd  o f  

E s k o m  h a d  b e e n  a c c e p te d .  

A D V  H O F M E Y R :   A n d  w h o  w a s  th a t  c o m m u n ic a t i o n  f r o m ?   To  a s s i s t  y o u  

i t  i s  u n d e r  t a b  4  o f  y o u r  a f f i d a v i t  w h ic h  y o u  w i l l  f i n d  a t  p a g e  4 4 .  
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M R  PA M E N S K Y :   I t  w a s  M i r i a m  M a ro g a  f r o m  th e  D P E  D e p a r tm e n t .  

A D V  H O F M E Y R :   A n d  a s  I  u n d e rs ta n d  th a t  e -m a i l  s h e  i s  a t t a c h in g  a  

l e t t e r  f r o m  th e  M in i s te r,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   A n d  i t  i s  t h e  M in i s te r  i n fo rm in g  y o u  th a t  y o u  h a v e  

b e e n  c h o s e n  fo r  a p p o in tm e n t  t o  t h e  B o a rd  o f  E s k o m ,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  w h a t  h a p p e n e d  th e re a f te r?  

M R  PA M E N S K Y :   T h e re a f te r  I  s e n t  a  f e w  d a y s  l a te r  a n  e -m a i l  t o  i n fo rm  

th e m  th a t  I  a m  h o n o u re d  to  t a k e  th i s  p o s i t i o n  b u t  I  w a n te d  to  i n fo rm  10 

t h e m  o f  a  p o te n t i a l  c o n f l i c t  b e tw e e n  B lu e  L a b e l  Te le c o m s  a n d  i t s  

s u b s id ia r y  C G  C e l l  w h ic h  h a d  a n  e le c t r i c i t y  p re p a id  v e n d in g  c o n t ra c t  

t h a t  w a s  a w a rd e d  i n  2 0 0 7  a n d  to  i n fo rm  th e m  th a t  i f  t h i s  i s  g o in g  to  

j e o p a rd i s e  a n y  b u s in e s s  o r  r e la t i o n s h ip  w i th  C G  C e l l  I  w o u ld  h a v e  to  

c o n s id e r  m y  o p t i o n s .  

A D V  H O F M E Y R :   A n d  w h a t  w a s  th e  re s p o n s e  to  t h a t?  

M R  PA M E N S K Y :   T h e re  w a s  a  s e r ie s  o f  r e s p o n s e s .   T h e y  w a n te d  to  

f i n d  o u t  m o re  i n fo rm a t io n  f r o m  m e  a n d  I  d u l y  r e p l i e d  w i th  s o m e  m o re  

i n fo rm a t io n .  

A D V  H O F M E Y R :   L e t  u s  g o  th e re  i f  w e  m a y ?   I f  y o u  g o  i n to  y o u r  20 

a f f i d a v i t  a t  p a g e  5 .   Yo u  w i l l  s e e  a t  p a ra g ra p h  1 5 .2  o n  th a t  p a g e .   Yo u  

s a y  o n  th e  s a m e  d a y  th a t  i s  a  re fe re n c e  to  t h e  1 8 t h  D e c e m b e r  M s  

S h e l l e y  P a th e r  t h e  D i re c to r  o f  G o v e rn a n c e  w i th in  t h e  D e p a r tm e n t  o f  

P u b l i c  E n te rp r i s e s  c a l l e d  y o u  to  d i s c u s s  y o u r  D i re c to r s h ip s  a n d  

p o te n t i a l  c o n f l i c t s  o f  i n te re s t s .   S h e  fo l l o w e d  th a t  c a l l  u p  w i th  a n  e -m a i l  
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i n  w h ic h  s h e  re q u e s te d  th a t  I  p ro v id e  th e  d e p a r tm e n t  w i th  d e ta i l e d  

i n fo rm a t io n  o f  t h e  c o m p a n ie s  i n  w h ic h  I  h e ld  D i re c to r s ’  p o s i t i o n s .  

D o  y o u  s e e  th a t?   I  w o u ld  l i k e  t o  g o  to  t h a t  p a r t i c u la r  r e s p o n s e  th a t  y o u  

p ro v id e d  i f  I  m a y ?   A n d  y o u  w i l l  f i n d  t h a t  a t  p a g e  6 1  u n d e r  t a b  7 .    

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   C a n  y o u  e x p la in  w h a t  t h i s  p a g e  d i s c lo s e s ?  

M R  PA M E N S K Y :   T h i s  p a g e  d i s c lo s e s  th a t  t h e  D e p a r tm e n t  o f  D P E  

w a n te d  to  f i n d  o u t  m o re  i n fo rm a t io n  i n  c o n n e c t i o n  w i th  m y  te le p h o n e  

c a l l  a n d  m y  d i s c lo s u re s  a n d  p o te n t i a l  p e rc e i v e d  c o n f l i c t s  o f  i n te re s t .  

A D V  H O F M E Y R :   S o  i t  i s  h e a d e d  w i th  y o u r  n a m e  a n d  th e n  i t  s a y s  10 

C u r re n t  D i re c to r s h ip s .   A n d  th e n  th e re  i s  a  l i s t  o f  2 5 .   A re  th o s e  

c o m p a n ie s  o f  w h ic h  y o u  w e re  a  D i re c to r  a t  t h e  t im e ?  

M R  PA M E N S K Y :   Ye s  o r  A l t e rn a t i v e  D i re c to r  a t  t h e  t im e .  T h e y  w e re  

b o th  l o c a l  a n d  i n te rn a t i o n a l  c o m p a n ie s .  

A D V  H O F M E Y R :   R ig h t .   I  s e e  th e  l a s t  tw o  a re  i n d i c a te d  a s  p o s i t i o n  o f  

A l t e rn a t i v e  D i re c to r,  c o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   S o  a l l  t h e  o th e rs  a re  n o n -a l t e rn a te  –  f u l l  t im e  

D i re c to r s ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  20 

A D V  H O F M E Y R :   C a n  w e  g o  to  n u m b e r  1 6  o n  th a t  p a g e ?   W h ic h  

c o m p a n y  i s  t h a t?  

M R  PA M E N S K Y :   O a k b a y  R e s o u rc e s  a n d  E n e rg y  L im i te d .  

A D V  H O F M E Y R :   A n d  th e n  y o u  h a v e  i n  b ra c k e ts  t h e re  (n o t  r e f l e c t i n g  o n  

C P IC )  w h y  w a s  th a t?  
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M R  PA M E N S K Y :   A s  I  u n d e rs ta n d  C P IC  w e re  b a c k lo g g e d  s o  i t  t o o k  

th e m  t im e  to  o b v io u s l y  p u t  y o u r  r e c o rd s  w i th in  t h e  C P IC .  

A D V  H O F M E Y R :   W h e n  d id  y o u  b e c o m e  a  D i re c to r  o f  O a k b a y ?  

M R  PA M E N S K Y :   2 0  –  I  t h in k  I  w i l l  s ta n d  to  c o r re c t  b u t  I  t h in k  i t  i s  t h e  

2 5 t h  S e p te m b e r  2 0 1 4 .  

A D V  H O F M E Y R :   T h a n k  y o u .   M r  P a m e n s k y  y o u  w e re  v e ry  a c c u ra te  

w i th  y o u r  d a te s  a n d  w e  a p p re c ia te  t h a t .   I f  y o u  a re  n o t  c e r ta in  

S e p te m b e r  2 0 1 4  w o u ld  b e  s u f f i c i e n t  f o r  o u r  p u rp o s e s .   I  w i l l  p ro b e  

fu r th e r  i f  I  n e e d  a  p a r t i c u la r  d a te .  

M R  PA M E N S K Y :   U n d e rs to o d .  10 

A D V  H O F M E Y R :   B u t  t h a n k  y o u  fo r  t h a t .   S o  th a t  w a s  S e p te m b e r  2 0 1 4  

th a t  i s  t h e  s a m e  t im e  th a t  t h e  S u n d a y  T im e s  a d v e r t i s e m e n t  a p p e a re d  

fo r  a p p l i c a t i o n s  to  S ta te  O w n e d  E n te rp r i s e s ,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  te l l  u s  a b o u t  h o w  y o u  b e c a m e  a  D i re c to r  o f  

O a k b a y ?  

M R  PA M E N S K Y :   W e l l  I  w a s  c a l l e d  to  a  m e e t in g  b y  M r  A tu l  G u p ta  w h o  

e x p la in e d  to  m e  th a t  t h e y  a re  l i s t i n g  a  s u b s id ia r y  o f  t h e i r s  c a l l e d  

O a k b a y  R e s o u rc e s  a n d  E n e rg y  w h ic h  i t  h a d  a  s u b s id ia r y  c a l l e d  S h iv a  

U ra n iu m  th a t  w a s  i n v o l v e d  i n  t h e  U ra n iu m  a n d  th e  g o ld  i n d u s t r y  a n d  20 

t h e y  w e re  l o o k in g  fo r  i n d e p e n d e n t  n o n -e x e c u t i v e  D i re c to r s  t o  j o in  t h e i r  

B o a rd s .  

A D V  H O F M E Y R :   H a d  y o u  h a d  a n y  e n g a g e m e n ts  w i t h  M r  G u p ta  p r i o r  t o  

t h a t?  

M R  PA M E N S K Y :   N o t  M r  A tu l  G u p ta  n o .  
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A D V  H O F M E Y R :   A n y  o f  t h e  o th e r  G u p ta  b ro th e rs  o r  a s s o c ia te s ?  

M R  PA M E N S K Y :   Ye s  ro u g h ly  i n  J u n e  I  m e t  M r  To n y  G u p ta .  

A D V  H O F M E Y R :   W h e re ?  

M R  PA M E N S K Y :   A t  h i s  h o u s e  i n  S a x o n w o ld .  

A D V  H O F M E Y R :   F o r  w h a t  p u rp o s e ?  

M R  PA M E N S K Y :   J u s t  a  g e n e ra l  d i s c u s s io n .   I t  w a s  a n  i n t ro d u c t i o n .  

A D V  H O F M E Y R :   O h  d id  h e  –  d id  y o u  c o n ta c t  h im  o r  d id  h e  c o n ta c t  

y o u ?  

M R  PA M E N S K Y :   N o  h e  c o n ta c te d  m e .  

A D V  H O F M E Y R :   D id  h e  e x p la in  t o  y o u  w h y ?  10 

M R  PA M E N S K Y :   N o  h e  s a id  w o u ld  y o u  l i k e  to  c o m e  o v e r  a n d  h a v e  a  

c u p  o f  t e a  a n d  h a v e  a  d i s c u s s io n .  

A D V  H O F M E Y R :   D id  y o u  k n o w  a n y th in g  a b o u t  t h e  p u rp o s e  o f  t h e  

i n te ra c t i o n ?  

M R  PA M E N S K Y :   N o .  

C H A IR P E R S O N :   D id  y o u  k n o w  e a c h  o th e r  p r i o r  t o  t h a t?  

M R  PA M E N S K Y :   N o  I  d id  n o t .  

C H A IR P E R S O N :   H e  j u s t  c a l l e d  y o u  o u t  o f  t h e  b lu e  a n d  th e n  s a id  w o u ld  

y o u  l i k e  to  c o m e  a n d  h a v e  a  d i s c u s s io n  w i th  m e ?  

M R  PA M E N S K Y :   C h a i r  I  t h in k  i t  w a s  a n  –  i t  c o u ld  h a v e  b e e n  a  20 

t e l e p h o n e  c a l l  o r  i t  c o u ld  h a v e  b e e n  a  s m s  to  s a y  w o u ld  y o u  l i k e  t o  

c o m e  a n d  h a v e  a  c u p  o f  t e a ?   W o u ld  y o u  l i k e  j u s t  t o  c o m e  h a v e  a  

m e e t in g ?   L i k e  a  n o rm a l  b u s in e s s  y o u  k n o w  p e o p le  p h o n e  p e o p le  u p  

a n d  s a id  c o m e  h a v e  a  m e e t in g .  

C H A IR P E R S O N :   Ye s .   A n d  y o u r  r e s p o n s e  w a s  to  c o m e ?  
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M R  PA M E N S K Y :   Ye s  S i r.  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  H O F M E Y R :   A n d  w h a t  w a s  th e  s u b je c t  m a t te r  o f  t h a t  d i s c u s s io n ?  

M R  PA M E N S K Y :   I t  w a s  a  g e n e ra l  d i s c u s s io n .   I  e x p la in e d  w h o  I  a m .   I  

e x p la in e d  w h a t  B lu e  L a b e l  d o e s .   H e  e x p la in e d  a  l i t t l e  b i t  o f  t h e  S a h a ra  

G ro u p ,  a  l i t t l e  b i t  o f  S h iv e  U ra n iu m  a n d  ju s t  a  g e n e ra l  c h a t  o f  t h e  

g ro u p .  

A D V  H O F M E Y R :   D id  h e  d i s c u s s  T N A a t  a l l ?  

M R  PA M E N S K Y :   N o  h e  d id  n o t .  

A D V  H O F M E Y R :   Yo u  re c a l l  t h a t  s p e c i f i c a l l y ?  10 

M R  PA M E N S K Y :   Ye s  b e c a u s e  h e  fo c u s s e d  s p e c i f i c a l l y  m o re  o n  th e  

m in in g  a n d  S a h a ra  C o m p u te rs .  

A D V  H O F M E Y R :   A n d  th e n  a s  I  u n d e rs ta n d  y o u r  e v id e n c e  th e re  i s  a  

f o l l o w  u p  th e n  i n  S e p te m b e r  b u t  t h i s  t im e  n o t  b y  M r  To n y  G u p ta  b y  M r  

A tu l  G u p ta ,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   I  w o u ld  a s s u m e  I  t h in k  i t  w a s  i n  r o u g h ly  A u g u s t  

m a ’a m  w h e re  h e  e x p la in e d  th e  p o te n t i a l  l i s t i n g  o f  O a k b a y  R e s o u rc e s  

a n d  E n e rg y  L im i te d .  

A D V  H O F M E Y R :   A n d  w h a t  w a s  y o u r  re s p o n s e  to  t h a t  p ro p o s i t i o n ?  

M R  PA M E N S K Y :   I  n e e d e d  to  t h in k  a b o u t  i t .   I  n e e d e d  to  a l s o  d i s c u s s  20 

w i th  m y  e m p lo y e r.   I  n e e d e d  to  c o n s id e r  i f  t h e re  i s  a n y  c o n f l i c t s  a n d  i f  I  

a m  in  a n  In d e p e n d e n t  N o n -E x e c u t i v e  w i th in  re la t i o n  to  t h a t  p o s i t i o n .  

A D V  H O F M E Y R :   A n d  i n  e i t h e r  o f  t h e s e  d i s c u s s io n s  w a s  y o u r  i n te re s t  

i n  o r  p ro s p e c ts  o f  b e c o m in g  a n  E s k o m  B o a rd  M e m b e r  d i s c u s s e d ?  

M R  PA M E N S K Y :   N o .  



31 OCTOBER 2019 – DAY 186 
 

Page 12 of 156 
 

A D V  H O F M E Y R :   N o t  a t  a l l ?  

M R  PA M E N S K Y :   N o t  a t  a l l .  

A D V  H O F M E Y R :   T h a n k  y o u .   I f  w e  c a n  th e n  g o  b a c k  to  y o u r  a f f i d a v i t  a t  

p a g e  5 .   T h e re  w e  w e re  a t  p a ra g ra p h  1 5 .2  a n d  fo l l o w in g  th a t  i n  y o u r  

a f f i d a v i t  y o u  ta l k  a b o u t  h o w  y o u r  d i s c lo s u re  o f  t h e s e  D i re c to r s h ip s  w a s  

th e n  re s o l v e d  w i th  t h e  D e p a r tm e n t  o f  P u b l i c  E n te rp r i s e s ?   C a n  y o u  

e x p la in  t h a t  t o  u s  p le a s e ?  

M R  PA M E N S K Y :   M y  u n d e rs ta n d in g  i s  t h a t  I  e x p la in e d  th e  p o te n t i a l  

p e rc e i v e d  c o n f l i c t  t o g e th e r  w i t h  d i s c lo s u re s  a n d  a t  t h e  s a m e  t im e  

u p d a t in g  m y  D i re c to r s h ip s .  10 

A D V  H O F M E Y R :   A n d  h o w  d id  i t  a l l  r e s o l v e  i t s e l f ?  

M R  PA M E N S K Y :   I t  r e s o l v e d  i t s e l f  w h e re  I  r e c e i v e d  a n o th e r  e -m a i l  

w h e re b y  –  e x c u s e  m e  –  f i r s t  I  w ro te  b a c k  a f t e r  t h a t  d a te  f r o m  th e  1 9 t h  I  

w ro te  b a c k  o n  th e  4 t h  D e c e m b e r  I  h a d  n o t  h e a rd  a n y th in g  to  M s  P a th e r  

b e c a u s e  I  h a d  re c e i v e d  a n  e -m a i l  f o r  t h e  B o a rd  m e e t in g s  a n d  th e  d a te s  

fo r  t h e  B o a rd  m e e t in g s .   S o  I  d id  n o t  w a n t  t o  l e t  a n y o n e  d o w n  s o  I  

w a n te d  to  g e t  c o n f i rm a t io n  th a t  t h e  D P a n d  E s k o m  w e re  c o m fo r ta b le  

w i th  m y  d i s c lo s u re s  a s  w e l l  a s  p e rc e i v e d  c o n f l i c t s .  

A D V  H O F M E Y R :   J u s t  t e l l  m e  a b o u t  t h o s e  d a te s  fo r  t h e  B o a rd  m e e t in g s  

w e re  y o u  g i v e n  a  s c h e d u le  fo r  t h e  y e a r?  20 

M R  PA M E N S K Y :   I  c a n n o t  r e m e m b e r  a t  t h a t  p o in t  i n  t im e  th a t  n o rm a l l y  

a n d  I  t h in k  i t  c o u ld  h a v e  h a p p e n e d  p o s t  t h a t  w h e re  y o u  g e t  –  I  

r e m e m b e r  i n  2 0 1 6  w e  g o t  a  s c h e d u le  o f  a l l  t h e  B o a rd  m e e t in g s  a n d  a l l  

t h e  c o m m i t t e e  m e e t in g s  fo r  t h e  y e a r.  

A D V  H O F M E Y R :   B u t  y o u r  u rg e n c y  I  s u s p e c t  w o u ld  a t  l e a s t  h a v e  
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r e la te d  to  k n o w in g  w h e n  th e  f i r s t  B o a rd  m e e t in g  w a s  g o in g  to  b e  h e ld ?   

W o u ld  y o u  h a v e  k n o w n  th a t?  

M R  PA M E N S K Y :   Ye s  I  k n e w  th a t  b u t  I  –  y o u r  q u e s t i o n  s o r r y  i f  I  a m  

w ro n g  w a s  to  s a y  w a s  th e re  t h e  w h o le  s c h e d u le  f o r  t h e  y e a r?   N o  I  

k n e w  th e re  w a s  a  B o a rd  m e e t in g  o n  th e  1 6 t h .  

A D V  H O F M E Y R :   1 6 t h  o f  J a n u a ry  2 0 1 5 ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   B u t  y o u  c a n n o t  r e c a l l  w h e th e r  y o u  k n e w  w h e n  th e  

re m a in d e r  i n  t h e  y e a r  w e re  s c h e d u le d ?  

M R  PA M E N S K Y :   C o r re c t .  10 

A D V  H O F M E Y R :   I f  w e  c a n  th e n  g o  to  p a g e  7  o f  y o u r  a f f i d a v i t ?    I  h a v e  

i t  t h e re  th a t  a t  p a ra g ra p h  1 6  th e re  w a s  a n  a c c e p ta n c e  i n  e s s e n c e  th a t  

y o u r  e x i s t i n g  D i re c to r s h ip s  d id  n o t  i n te r fe re  w i th  y o u r  a b i l i t y  t o  s e rv e  

o n  th e  B o a rd  a n d  th a t  t h e re  w a s  n o  im p e d im e n t  t o  j o in in g  th e  B o a rd .   I s  

t h a t  c o r re c t?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   C a n  I  j u s t  u n d e rs ta n d  th e  p a r t i c u la r  c o n f l i c t  t h a t  y o u  

ra i s e  a n d  y o u  w e re  c o n c e rn e d  a b o u t  w a s  th e  C G  C e l l l  o n e ,  i s  t h a t  

c o r re c t  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  20 

A D V  H O F M E Y R :   Wa s  th e re  a n y  i n te ra c t i o n  a t  a l l  b e tw e e n  y o u  a n d  th e  

d e p a r tm e n t  o r  t h e  M in i s te r  a b o u t  y o u r  D i re c to r s h ip  o n  th e  O a k b a y  

B o a rd ?  

M R  PA M E N S K Y :   N o  th e re  w a s  n o t  a t  t h a t  p o in t  i n  t im e  O a k b a y  

R e s o u rc e s  a n d  E n e rg y  L im i te d  w a s  p u re l y  i n  U ra n iu m  a n d  g o ld  m in in g  
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a n d  i t  h a d  th e  n o rm a l  s ta n d a rd  c o n t ra c t  f o r  e le c t r i c i t y  s o  t h e re  w a s  n o  

c o n f l i c t  a t  a l l  w i t h in  t h a t  e n v i ro n m e n t .  

A D V  H O F M E Y R :     T h a n k  y o u .   I  n o te  t h a t  i n  t h e  p a r l i a m e n ta ry  –  t h e  

P o r t f o l i o  C o m m i t te e s  h e a r in g s  th a t  p re c e d e d  th e i r  r e p o r t  o f  2 0 1 8 .   

M in i s te r  B ro w n  g a v e  e v id e n c e  a t  t h e  t im e  th a t  y o u r  O a k b a y  D i re c to r s h ip  

o n l y  o c c u r re d  a f t e r  y o u  b e c a m e  a  m e m b e r  o f  t h e  B o a rd  o f  E s k o m .   T h a t  

w o u ld  h a v e  b e e n  i n c o r re c t  w o u ld  i t  n o t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   T h a n k  y o u .   L e t  u s  t h e n  m o v e  to  p a ra g ra p h  1 7  o n  

p a g e  7  i f  w e  m a y  b e c a u s e  y o u  th e re  s ta r t  t o  t a l k  a b o u t  t h e  p re p a ra t i o n s  10 

y o u  u n d e r to o k  b e c a u s e  a s  I  h a v e  i t  y o u  h a v e  n o w  c o n f i rm e d  y o u r  

a p p o in tm e n t  t o  t h e  B o a rd .   C a n  y o u  ta k e  u s  th ro u g h  w h a t  p re p a ra t i o n s  

y o u  e n g a g e d  o n ?  

M R  PA M E N S K Y :   Ye s .   A f t e r  a c c e p ta n c e  o f  t h a t  a p p o in tm e n t  p o s t  I  

s ta r te d  ta k in g  s te p s  to  u n d e rs ta n d  th e  b u s in e s s .   I  w e n t  t h ro u g h  th e  

a u d i t s  a n d  f i n a n c ia l  s ta te m e n ts  f o r  M a rc h .   T h e  i n te g ra te d  re p o r t  f o r  

M a rc h .   I  a l s o  l o o k e d  u p  th e  re q u i re m e n ts  w h i l e  I  w a s  re a d in g  th a t  f o r  

t h e  a u d i t s  b e c a u s e  I  a m  a n  a c c o u n ta n t  f o r  t h e  P F M A p e rs p e c t i v e .   I t  

e x p la in e d  a  f e w  e le m e n ts .  I  a l s o  l o o k e d  a t  t h e  i n te r im  re s u l t s  a n d  j u s t  

g e n e ra l l y  t r y in g  to  s e a rc h  th e  i n te rn e t  t o  f i n d  m o re  i n fo rm a t io n  o n  th e  20 

b u s in e s s  a n d  th e  ro le  t h a t  w e  a re  g o in g  to  t a k e .  

A D V  H O F M E Y R :   T h o s e  i n te r im  re s u l t s  w e re  th e  N o v e m b e r  re s u l t s ,  i s  

t h a t  r i g h t?  

M R  PA M E N S K Y :   T h e y  w e re  p re s e n te d  i n  N o v e m b e r  b u t  t h e y  w e re  fo r  

t h e  3 0 t h  o f  S e p te m b e r  2 0 1 4 .  
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A D V  H O F M E Y R :   I n d e e d .   A n d  w e  h a v e  to u c h e d  o n  i t  a  b i t  b u t  I  

u n d e rs ta n d  p a r t  o f  y o u r  r a t i o n a le  f o r  m a k in g  th i s  –  m a k in g  y o u rs e l f  

a v a i l a b le  f o r  a p p o in tm e n t  w a s  y o u r  u n d e rs ta n d in g  o f  t h e  p re c a r io u s  

f i n a n c ia l  p o s i t i o n  E s k o m  w a s  i n  a n d  y o u r  s e n s e  th a t  y o u  m a y  b e  a b le  t o  

c o n t r i b u te  to  t u rn in g  i t  a ro u n d .   I s  t h a t  a  f a i r  s u m m a ry ?  

M R  PA M E N S K Y :   I  w o u ld  s a y  th a t  i s  a  f a i r  s u m m a ry.  

A D V  H O F M E Y R :   T h a n k  y o u .   W e re  y o u  a w a re  th a t  i n  O c to b e r  2 0 1 4  

E s k o m  h a d  re c e i v e d  a  R 2 0  b i l l i o n  f i n a n c ia l  s u p p o r t  p a c k a g e  f r o m  

g o v e rn m e n t?  

M R  PA M E N S K Y :   I  w a s  a w a re  th a t  t h e y  w e re  g o in g  to  g i v e  a  R 2 3  b i l l i o n  10 

I  w a s  n o t  a w a re  w h e th e r  i t  h a d  b e e n  p a id  o r  n o t .  

A D V  H O F M E Y R :   T h a n k  y o u .   A n d  i f  w e  g o  o v e r  t h e  p a g e  to  p a g e  8  y o u  

w i l l  s e e  th e re  a t  t h e  to p  o f  t h e  p a g e ,  p a ra g ra p h  1 8 .   Yo u  s a y  th e re :  

“ I  d id  n o t  a t  t h a t  s ta g e  re a d  o r  c o n s id e r  t h e  P u b l i c  

F in a n c e  M a n a g e m e n t  A c t  o th e r  t h a n  th e  re p o r t i n g  

re q u i re m e n ts  a n d  w a s  n o t  f a m i l i a r  w i t h  i t . ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  d o .  

A D V  H O F M E Y R :   B u t  y o u  g o  o n  to  e x p la in  t h a t  y o u  d id  g a in  s o m e  

in s ig h t .   C a n  y o u  te l l  u s  a b o u t  t h a t?  20 

M R  PA M E N S K Y :   Ye s .   S o  a s  w e  p ro g re s s e d  in  E s k o m  I  s ta r te d  to  

o b ta in  m o re  u n d e rs ta n d in g  o f  t h e  P F M A a n d  th e  –  w h a t  t h e  

re q u i re m e n ts  a re  f r o m  a  h ig h  l e v e l .   A n d  a s  y o u  g o t  i n to  t h e  b u s in e s s  

a n d  y o u  s ta r te d  to  u n d e rs ta n d  m o re  d o w n  th e  l i n e  d id  y o u  g e t  t o  

u n d e rs ta n d  m o re  a b o u t  t h e  b u s in e s s  re g im e ,  t h e  P F M A re g im e  a n d  
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t h o s e  i t e m s .    

A D V  H O F M E Y R :   D o  y o u  th in k  i t  i s  im p o r ta n t  f o r  B o a rd  M e m b e rs  o f  

S ta te  O w n e d  E n te rp r i s e s  to  b e  fa m i l i a r  w i t h  t h e  P F M A ?  

M R  PA M E N S K Y :   I  d o .  

A D V  H O F M E Y R :   W o u ld  y o u  a g re e  th a t  t h e  P F M A p la c e s  h e ig h te n e d  

o b l i g a t i o n s  o n  th e  D i re c to r s  o f  B o a rd s  o f  S ta te  O w n e d  E n te rp r i s e s  a s  

c o m p a re d  w i th  a n y  o rd in a ry  p r i v a te  c o m p a n y ?  

M R  PA M E N S K Y :   A t  w h a t  p o in t  i n  t im e  w o u ld  I  h a v e  u n d e rs to o d  th a t  

a re  y o u  a s k in g  m e ?  

A D V  H O F M E Y R :   D o  y o u  a g re e  th a t  i t  d o e s  d o  th a t?  10 

M R  PA M E N S K Y :   I  d o  a g re e  i t  d o e s .  

A D V  H O F M E Y R :   A n d  d o  y o u  a c c e p t  t h a t  t h e  re a s o n  fo r  t h a t  m ig h t  b e  

th a t  S ta te  O w n e d  E n te rp r i s e s  a re  s p e n d in g  p u b l i c  m o n e y ?  

M R  PA M E N S K Y :   I  d o  a g re e  w i th  t h a t .  

A D V  H O F M E Y R :   I  w o u ld  l i k e  t o  g o  to  t h e  P u b l i c  F in a n c e  M a n a g e m e n t  

A c t  w i th  y o u  i f  I  m a y ?   B e c a u s e  th e re  a re  p a r t i c u la r  p ro v i s io n s  o f  i t  t h a t  

a re  re le v a n t  t o  t h e  c o n d u c t  o f  t h e  B o a rd  th a t  w e  a re  i n te re s te d  i n  i n  

t h e s e  p ro c e e d in g s .   Yo u  w i l l  f i n d  a  f i l e  n e x t  t o  y o u  c a l l e d  L e g is la t i o n  

B u n d le .   A n d  w e  w i l l  s ta r t  i f  w e  m a y  a t  S e c t i o n  5 0 .   Yo u  w i l l  f i n d  t h a t  a t  

p a g in a te d  p a g e  2 3 .   S o  j u s t  t o  b e  c le a r  y o u  w o u ld  n o t  h a v e  re a d  th e  20 

t e x t  o f  t h i s  A c t  b y  a b o u t  J a n u a ry  o r  F e b ru a ry  o f  2 0 1 5 ,  w o u ld  y o u ?  

M R  PA M E N S K Y :   I  c a n n o t  s p e c i f i c a l l y  r e c a l l  b u t  I  d id  re a d  th i s  s p e c i f i c  

A c ts  a n d  I  d id  g e t  t o  u n d e rs ta n d  i t  w i t h in  t h e  f i r s t  s i x  m o n th s  o f  m y  

D i re c to r s h ip .  

A D V  H O F M E Y R :   O k a y.   S o  th e  s e c t i o n s  I  a m  g o in g  to  t a k e  y o u  to  t h e n  
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s h o u ld  b e  re la t i v e l y  f a m i l i a r  t o  y o u .   I f  w e  s ta r t  a t  S e c t i o n  5 0  th a t  s e ts  

o u t  f i d u c ia r y  d u t i e s  o f  a c c o u n t in g  a u th o r i t i e s .   I n  t h e  c o n te x t  o f  E sk o m  

w h a t  i s  t h e  a c c o u n t in g  a u th o r i t y  o f  E s k o m ?  

M R  PA M E N S K Y :   T h a t  w o u ld  b e  th e  B o a rd .  

A D V  H O F M E Y R :   A n d  d o  y o u  s e e  th e re  u n d e r  1 a  a n d  1 b  a m o n g s t  t h o s e  

d u t i e s  a re  a  d u ty  t o  e x e rc i s e  t h e  d u ty  –  s o r r y  –  t o  e x e rc i s e  th e  d u ty  o f  

u tm o s t  c a re  t o  e n s u re  re a s o n a b le  p ro te c t i o n  o f  t h e  a s s e ts  a n d  re c o rd s  

o f  t h e  P u b l i c  E n t i t y  a n d  (b )  t o  a c t  w i t h  f i d e l i t y,  h o n e s t ,  i n te g r i t y  a n d  i n  

t h e  b e s t  i n te re s t s  o f  t h e  P u b l i c  E n t i t y  i n  m a n a g in g  th e  f i n a n c ia l  a f f a i r s  

o f  t h e  P u b l i c  E n t i t y.   S o  y o u  w e re  a w a re  o f  t h o s e  o b l i g a t i o n s ,  w e re  10 

y o u ?  

M R  PA M E N S K Y :   I  w a s  a w a re  o f  t h o s e  o b l i g a t i o n s .  

A D V  H O F M E Y R :   I f  w e  g o  d o w n  to  S e c t i o n  5 1 .   T h e  a c c o u n t i n g  

a u th o r i t y  a g a in  t h e  B o a rd  o f  w h ic h  y o u  w e re  m e m b e r  f o r  a  P u b l i c  E n t i t y  

m u s t  d o  a  s e r ie s  o f  t h in g s  a n d  th e n  th e re  a re  s u b -p a ra g ra p h s .   T h e  

o n e s  I  w o u ld  l i k e  t o  h ig h l i g h t  a re  o v e r  t h e  p a g e  a t  2 4 .   S o  i f  w e  s ta r t  a t  

( b ) .   T h e  B o a rd  o f  E s k o m .   L e t  u s  j u s t  r e a d  th a t  i n  f o r  p re s e n t  

p u rp o s e s .  

“M u s t  t a k e  e f f e c t i v e  a n d  a p p ro p r ia te  s te p s ”  

R o m a n  i i  i s  t h e  o n e  I  a m  in te re s te d  i n .  20 

“To  p re v e n t  i r r e g u la r  e x p e n d i tu re ,  f r u i t l e s s  a n d  w a s te fu l  

e x p e n d i tu re . ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

M R  PA M E N S K Y :   D id  y o u  h a v e  a n  u n d e rs ta n d in g  o f  w h a t  t h o s e  te rm s  
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m e a n t?  

M R  PA M E N S K Y :   I  d i d  h a v e  a n  u n d e rs ta n d in g  w h a t  t h o s e  te rm s  m e a n t .   

A s  I  s a id  t o  y o u  w h e n  I  w a s  p re p a r in g  fo r  t h i s  e le m e n t  I  u n d e rs to o d  a n  

a c c o u n t in g  e le m e n t  t h a t  y o u  h a d  to  re p o r t  i r r e g u la r  a n d  w a s te fu l  

e x p e n d i tu re .  

A D V  H O F M E Y R :   S o  w o u ld  y o u  a c c e p t  w a s te fu l  e x p e n d i tu re  i s  

e x p e n d i tu re  u n d e r ta k e n  b y  a  S ta te  O w n e d  E n te rp r i s e  fo r  w h ic h  i t  d o e s  

n o t  r e c e i v e  a d e q u a te  v a lu e ?  

M R  PA M E N S K Y :   A d e q u a te  v a lu e  o r  v a lu e  i n  v a in ?  

A D V  H O F M E Y R :   H ’m m  in d e e d .  10 

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   I  t h i n k  t h a t  i s  a  f a i r  d e s c r ip t i o n .   A n d  w h a t  d id  y o u  

u n d e rs ta n d  b y  i r r e g u la r  e x p e n d i tu re ?  

M R  PA M E N S K Y :   I r r e g u la r  e x p e n d i tu re  i s  e x p e n d i tu re  t h a t  i s  n o t  

u n a u th o r i s e d  e x p e n d i tu re  b u t  h o w e v e r  e x p e n d i tu re  t h a t  i s  i n  

c o n t ra v e n t i o n  o f  a n y  l a w s  a n d  re g u la t i o n s  th a t  p e r ta in  t o  t h e  w h o le  

E s k o m  o rg a n is a t i o n .  

A D V  H O F M E Y R :   O r  I  s u s p e c t  a  s p e c i f i c  a re a  i n  w h ic h  th e  d e c i s io n  i s  

b e in g  ta k e n .    

M R  PA M E N S K Y :   S o r r y  I  a m  n o t  u n d e rs ta n d in g .  20 

A D V  H O F M E Y R :   Yo u  m a d e  –  y o u  –  i n  y o u r  a n s w e r  y o u  g a v e  s o m e  

e m p h a s is  t o  t h e  ru le s  a n d  re g u la t i o n s  th a t  g o v e rn  th e  w h o le  o f  E s k o m .   

I  w a s  j u s t  s a y in g  I  s u s p e c t  i t  w o u ld  a l s o  b e  a n y  ru le s  o r  r e g u la t i o n s  

th a t  a p p l i e d  to  a  p a r t i c u la r  d i v i s i o n  o r  a re a  w i th in  E s k o m .   D o  y o u  

a c c e p t  t h a t?  
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M R  PA M E N S K Y :   I  a c c e p t  t h a t .  

A D V  H O F M E Y R :   T h a n k  y o u .   A n d  th e n  i f  w e  g o  to  (e )  f u r th e r  d o w n  th e  

p a g e  y o u  w i l l  s e e :  

“T h e  B o a rd  o f  E s k o m  m u s t  t a k e  e f f e c t i v e  a n d  a p p ro p r ia te  

d i s c ip l i n a ry  s te p s  a g a in s t  a n y  e m p lo y e e  o f  t h e  P u b l i c  

E n t i t y  w h o  i .  C o n t ra v e n e s  o r  f a i l s  t o  c o m p ly  w i th  t h e  

p ro v i s io n  o f  t h i s  A c t . ”  

A n d  th e  o th e r  o n e  I  a m  in te re s te d  i n  i s  i i i .  

“M a k e s  o r  p e rm i t s  a n  i r r e g u la r  e x p e n d i tu re  o r  f r u i t l e s s  

a n d  w a s te fu l  e x p e n d i tu re . ”  10 

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :    I  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :   A n d  w e re  y o u  a w a re  o f  t h a t  o b l i g a t i o n  o n  th e  B o a rd  a t  

t h e  t im e ?  

M R  PA M E N S K Y :   N o t  a t  t h e  t im e .   O v e r  t im e  w i th in  t h e  f i r s t  s i x  m o n th s  

I  b e l i e v e  I  w a s  a w a re  o f  t h e s e  e le m e n ts  w i th in  t h e  s i x  m o n th  p e r io d .  

A D V  H O F M E Y R :   D o  y o u  a c c e p t  t h a t  t h i s  i s  o n  th e  fa c e  o f  t h e  s e c t i o n  

q u i t e  c le a r l y  a n  o b l i g a t i o n  p la c e d  o n  th e  B o a rd  to  d i s c ip l i n e  e m p lo y e e s  

w h o  a re  fo u n d  to  h a v e  c o n t ra v e n e d  o r  o th e rw is e  m a d e  o r  p e rm i t t e d  

i r r e g u la r  o r  f r u i t l e s s  o r  w a s te fu l  e x p e n d i tu re ?  20 

M R  PA M E N S K Y :   I  a c c e p t  t h a t .  

A D V  H O F M E Y R :   T h e  n e x t  S e c t i o n  I  w o u ld  l i k e  u s  to  g o  to  i s  S e c t i o n  8 3  

a n d  y o u  w i l l  f i n d  t h a t  o n  p a g e  3 1 .   A n d  n o w  S e c t i o n  8 3  d e a ls  w i t h  

f i n a n c ia l  m is c o n d u c t  b y  a c c o u n t i n g  a u th o r i t i e s  a n d  o f f i c i a l s  o f  P u b l i c  

E n t i t i e s .   I s  t h i s  a  s e c t i o n  y o u  w e re  a w a re  o f?  
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M R  PA M E N S K Y :   N o .  

A D V  H O F M E Y R :   L e t  u s  j u s t  l o o k  a t  i t .   D id  y o u  c o m e  to  b e  a w a re  o f  i t ?  

M R  PA M E N S K Y :   N o t  s p e c i f i c a l l y  a c c o rd in g  to  m y  m e m o ry  c a n  I  r e c a l l  

s p e c i f i c a l l y  t h i s  s p e c i f i c  o n e .   I  r e m e m b e r  th e  g e n e ra l  o n e s  th a t  y o u  

h a v e  m e n t io n e d  b e fo re  a n d  th e  a c c o u n t in g  a s  w e l l .  

A D V  H O F M E Y R :   R ig h t .   L e t  u s  l o o k  a t  8 3  th e n .  

M R  PA M E N S K Y :   S o r r y  m a ’a m  m a y  I  j u m p  in ?   S o r r y  C h a i r.   

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   A l s o  a t  t h i s  p o in t  i n  t im e  y o u  k n o w  w e  h a v e  e x p e r t i s e  

a t  E s k o m .  10 

C H A IR P E R S O N :   H ’m m .  

M R  PA M E N S K Y :   W e  h a v e  th e  C E O ,  C F O .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   W h o  s h o u ld  k n o w  th e s e  i t e m s .   W e  h a v e  th e  c o m p a n y  

s e c re ta ry.  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   W h o  i s  a n  a t t o rn e y.  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   W h o  k n o w  th e s e  th in g s  a n d  y o u  c a n  a lw a y s  c a l l  o n  

m a n a g e m e n t  a n d  th e  l e g a l  t e a m  to  a s s i s t  w i t h  a n y  o f  t h e s e  a s  a n d  20 

w h e n  th e y  a r r i v e .  

C H A IR P E R S O N :   J a .  Ye s .   J a .  

A D V  H O F M E Y R :   L e t  u s  l o o k  a t  S e c t i o n  8 3 .   I t  p ro v id e s  th a t  t h e  

a c c o u n t in g  a u th o r i t y  f o r  a  P u b l i c  E n t i t y  c o m m i t s  a n  a c t  o f  f i n a n c ia l  

m is c o n d u c t  i f  t h a t  a c c o u n t i n g  a u th o r i t y  w i l f u l l y  o r  n e g l i g e n t l y :  
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a .  F a i l s  t o  c o m p ly  w i th  a  re q u i re m e n t  o f  S e c t i o n s  5 0  to  5 5 .  

N o w  y o u  w i l l  r e c a l l  t h e  S e c t i o n  w e  w e re  i n  p re v io u s l y  w a s  S e c t i o n  

5 1 .   S o  th e re  i s  a  l i n k  b e tw e e n  th o s e  tw o  s e c t i o n s .   T h e re  i s  f i n a n c ia l  

m is c o n d u c t  i f  a n  a c c o u n t in g  a u th o r i t y  f a i l s  t o  c o m p ly  w i t h  t h e  

o b l i g a t i o n s  p la c in g  i t  u n d e r  S e c t i o n  5 1 .   D o  y o u  u n d e rs ta n d  th a t?  

M R  PA M E N S K Y :   I  u n d e rs ta n d  th a t .  

A D V  H O F M E Y R :   A n d :  

b .  I s  t h a t  a c c o u n t i n g  a u th o r i t y  w i l l  e n g a g e  i n  f i n a n c ia l  m is c o n d u c t  

i f  i t  w i l f u l l y  o r  n e g l i g e n t l y  m a k e s  o r  p e rm i t s  a n  i r r e g u la r  

e x p e n d i tu re  o r  a  f r u i t l e s s  a n d  w a s te fu l  e x p e n d i tu re .  10 

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

A D V  H O F M E Y R :   S o  l e t  u s  j u s t  p ro b e  y o u r  u n d e rs ta n d in g  o f  t h a t .   I f  a n  

a c c o u n t in g  a u th o r i t y  t o o k  a  d e c i s io n  th a t  c o n s t i t u te d  w a s te fu l  

e x p e n d i tu re  d o  y o u  u n d e rs ta n d  S e c t i o n  8 3  to  t h e n  m a k e  th a t  f i n a n c ia l  

m is c o n d u c t?  

M R  PA M E N S K Y :   I  d o .  

A D V  H O F M E Y R :   A n d  s u b -s e c t i o n  2  s a y s :  

“ I f  t h e  a c c o u n t i n g  a u th o r i t y  i s  a  B o a rd  o r  o th e r  B o a rd  

c o n s i s t i n g  o f  –  b o d y  c o n s i s t i n g  o f  m e m b e rs  e v e ry  20 

m e m b e r  i s  i n d i v id u a l l y  a n d  s e v e ra l l y  l i a b le  f o r  a n y  

f i n a n c ia l  m is c o n d u c t  o f  t h e  a c c o u n t i n g  a u th o r i t y. ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

A D V  H O F M E Y R :   I  w a n t  t o  p a u s e  th e re  fo r  a  m o m e n t  b e c a u s e  w h e n  y o u  
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i n d i c a te d  to  t h e  C h a i r  y o u  w a n te d  to  s a y  s o m e th in g  a  b i t  f u r t h e r  a  

m o m e n t  o r  s o  a g o  y o u  m a d e  re fe re n c e  to  t h e  re s o u rc e s  w i th in  E s k o m  

th a t  c o u ld  b e  re l i e d  u p o n  i n s o fa r  a s  t h e  o b l i g a t i o n s  o f  B o a rd  M e m b e rs  

i s  c o n c e rn e d .   I s  t h a t  a  f a i r  s u m m a ry ?  

M R  PA M E N S K Y :   T h a t  i s  a  f a i r  s u m m a ry.  

A D V  H O F M E Y R :   D o  y o u  a c c e p t  h o w e v e r  t h a t  i f  y o u  a re  a  m e m b e r  o f  a  

B o a rd  o f  a  S ta te  O w n e d  E n t i t y  y o u  s h o u ld  y o u rs e l f  k n o w  a b o u t  t h e  

P ro v i s io n s  o f  F in a n c ia l  M is c o n d u c t  i n  t h e  P F M A ?  

M R  PA M E N S K Y :   M a ’a m  I  d o  n o t  k n o w  a b o u t  P F M A m is c o n d u c t  b u t  I  

b e l i e v e  o u r  g e n e ra l  p r i n c ip le s  a n d  th o s e  h ig h  l e v e l  p r i n c ip le s  t h a t  y o u  10 

c a n  re a d  a n d  u n d e rs ta n d  a s  a  B o a rd  M e m b e r  y o u  s h o u ld  u n d e rs ta n d  

th a t  a n d  ta k e  s te p s  to  u n d e rs ta n d  th a t .  

A D V  H O F M E Y R :   H ’m m .   W h y  a n y  re lu c ta n c e  a b o u t  f i n a n c ia l  

m is c o n d u c t?   I t  i s  a  p ro v i s io n  o f  t h e  A c t  t h a t  s a y s :  

“T h e  a c c o u n t i n g  a u th o r i t y  m u s t  n o t  i n  a n y  w a y  b re a c h  

th e  A c t  o r  e n g a g e  i t s e l f  i n  i r r e g u la r  w a s te fu l  o r  f r u i t l e s s  

e x p e n d i tu re  a n d  e v e ry  m e m b e r  o f  t h e  B o a rd  h a s  th a t  

o b l i g a t i o n . ”  

W h y  i s  t h a t  i n  a n y  w a y  d i f f e re n t  t o  t h e  o th e r  p ro v i s io n s ?  

M R  PA M E N S K Y :   I  a m  s a y in g  th e  d i f f e re n c e  i s  I  r e m e m b e r  re a d in g  th e  20 

o th e r  p ro v i s io n s  I  d o  n o t  r e c a l l  g o in g  i n to  t h i s  f i n a n c ia l  m is c o n d u c t .  

A D V  H O F M E Y R :   I  f u l l y  u n d e rs ta n d  th a t .   I  a m  a s k in g  a t  t h e  l e v e l  o f  

p r i n c ip le .  

M R  PA M E N S K Y :   Ye s  y o u  c o r re c t  o n  th e  l e v e l  o f  p r i n c ip le .  

A D V  H O F M E Y R :   Yo u  s h o u ld  –  a n y  m e m b e r  o f  a n  a c c o u n t in g  a u th o r i t y  
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o f  a n  S O E  s h o u ld  k n o w  a b o u t  w h a t  i s  r e q u i re d  o f  t h e m  in  o rd e r  n o t  t o  

e n g a g e  in  f i n a n c ia l  m is c o n d u c t .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  8 3 .4  p ro v id e s  th a t :  

“F in a n c ia l  m is c o n d u c t  i s  a  g ro u n d  fo r  d i s m is s a l  o r  

s u s p e n s io n  o f  o r  o th e r  s a n c t i o n  a g a in s t  a  m e m b e r  o r  

p e rs o n  re fe r re d  to  i n  tw o  o r  t h re e  d e s p i t e  a n y  o th e r  

l e g i s la t i o n . ”  

J u s t  t o  b e  c le a r  I  t a k e  i t  t h a t  y o u  w i l l  s a y  a t  t h e  t im e  y o u  w e re  

n o t  a w a re  o f  t h i s  p ro v i s io n .   I s  t h a t  c o r rec t?  10 

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   I s  t h i s  t h e  f i r s t  t im e  y o u  a w a re  o f  t h a t  p ro v i s io n ?  

M R  PA M E N S K Y :   N o .   T h i s  i s  n o t  t h e  f i r s t  t im e  I  a m  a w a re  o f  t h a t  

p ro v i s io n .  

A D V  H O F M E Y R :   Yo u  b e c a m e  a w a re  o f  i t  i n  t h e  c o u rs e  o f  y o u r  p o s i t i o n  

o n  th e  B o a rd  o f  E s k o m .   I s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   Ye s .   F ro m  a  h ig h  l e v e l  t h a t  f i n a n c ia l  m is c o n d u c t  i s  

i r r e g u la r.  

A D V  H O F M E Y R :   T h a n k  y o u  a n d  I  t h in k  th e  im p o r ta n t  p o in t  a b o u t  4  i s  

t h a t  i t  c a n  re s u l t  i n  s a n c t i o n s  ta k e n  a g a in s t  t h o s e  w h o  a re  e n g a g e d  i n  20 

i t .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   D o  y o u  a c c e p t  t h a t?  

M R  PA M E N S K Y :   I  a c c e p t  t h a t .  

A D V  H O F M E Y R :   T h a n k  y o u  a n d  th e n  i f  w e  g o  o v e r  t o  t h e  n e x t  p a g e ,  
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p a g e  3 2 .   T h e re  i s  a  s e c t i o n  th a t  c re a te s  o f f e n c e s  a n d  p e n a l t i e s .   W e re  

y o u  a w a re  o f  t h i s  s e c t i o n  a t  t h e  t im e  y o u  to o k  u p  th e  D i re c to r s h ip  a t  

E s k o m ?  

M R  PA M E N S K Y :   N o .   I  w a s  n o t .  

A D V  H O F M E Y R :   D id  y o u  s u b s e q u e n t l y  b e c o m e  a w a re  o f  i t ?  

M R  PA M E N S K Y :   I  d o  n o t  k n o w.   I  c a n n o t  r e c a l l .  

A D V  H O F M E Y R :   O k a y.   L e t  u s  l o o k  a t  s u b -s e c t i o n  2 ,  b e c a u s e  s u b -

s e c t i o n  2  s a y s :  

“A n  a c c o u n t in g  a u th o r i t y  i s  g u i l t y  o f  a n  o f fe n c e  a n d  

l i a b le  o n  c o n v i c t i o n  to  a  f i n e  o r  t o  im p r i s o n m e n t  f o r  a  10 

p e r io d  n o t  e x c e e d in g  f i v e  y e a rs .   I f  t h a t  a c c o u n t in g  

a u th o r i t y  w i l f u l l y  o r  i n  a  g ro s s l y  n e g l i g e n t  w a y  fa i l s  t o  

c o m p ly  w i th  t h e  p ro v i s io n  o f  S e c t i o n s  5 0 ,  5 1  o r  5 5 . ”  

S o  th a t  a g a in  i s  a  re fe re n c e  b a c k  to  t h o s e  fu n d a m e n ta l  d u t i e s  

t h a t  w e  l o o k e d  a t  i n  5 1  a n d  c re a te s  a n  o f f e n c e  i f  a n y  a c c o u n t i n g  

a u th o r i t y  w i l f u l l y  o r  g ro s s l y  n e g l i g e n t l y  f a i l s  t o  c o m p ly  w i t h  i t s  

r e q u i re m e n ts .   D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

A D V  H O F M E Y R :   T h a n k  y o u .   I f  w e  c a n  th e n  re tu rn  to  y o u r  a f f i d a v i t  a n d  

w e  w i l l  p i c k  i t  u p  a t  p a g e  8  o f  t h e  a f f i d a v i t .  20 

M R  PA M E N S K Y :   S o r r y.   M a ’a m  c a n  I  r e m o v e  –  c a n  I  p u t  t h e  f i l e  b a c k  

o r  l e a v e  i t  o n  t h e  s id e ?  

A D V  H O F M E Y R :   Ye s .   Yo u  c a n  p u t  t h e  f i l e  b a c k .   W e  m a y  n e e d  to  g o  

to  i t  l a te r,  b u t  n o t  im m in e n t l y.  

M R  PA M E N S K Y :   S o r r y.   C a n  y o u  re p e a t  w h a t  p a g e  i t  i s  o n ?  
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A D V  H O F M E Y R :   P a g e  8  a n d  a t  p a g e  8  I  w o u ld  l i k e  to  p i c k  i t  u p  a t  

p a ra g ra p h  1 9 ,  b e c a u s e  th e re  y o u  s a y  y o u  a t t e n d e d  y o u r  f o r  –  f i r s t  

B o a rd  m e e t in g  s h o r t l y  t h e re a f te r  o n  th e  1 6 t h  o f  J a n u a ry  2 0 1 5 .  

M R  PA M E N S K Y :   C o r re c t?  

A D V  H O F M E Y R :   D o  y o u  re c a l l  t h a t?  

M R  PA M E N S K Y :   I  r e c a l l  t h a t .  

A D V  H O F M E Y R :   D o  y o u  re c a l l  w h e th e r  t h e re  w e re  a n y  d i s c u s s io n s  a t  

t h a t  m e e t in g  a b o u t  t h e  T N A C o n t ra c t  t h a t  h a d  b e e n  e n te re d  i n to ?   

S ig n e d  b y  M r  M a t j i l a  f o r  R 4 3 .2  m i l l i o n .  

M R  PA M E N S K Y :   N o .  10 

A D V  H O F M E Y R :   I  a s k e d  a  c o m p o s i te  q u e s t i o n  th e re  w h ic h  w a s  n o t  

f a i r.   I  s a id  c a n  y o u  re c a l l  w h e th e r  i t  w a s  d i s c u s s e d .  

M R  PA M E N S K Y :   T h e re  w a s  n o th in g  d i s c u s s e d .  

A D V  H O F M E Y R :   N o th in g  d i s c u s s e d .   T h a n k  y o u .   A t  t h e  m e e t in g  o n  

th e  1 6 t h  o f  J a n u a ry  w e re  y o u  th e n  a le r te d  to  w h e n  th e  n e x t  m e e t in g s  o f  

t h e  B o a rd  w o u ld  b e ?  

M R  PA M E N S K Y :   I  c a n n o t  r e c a l l .  

A D V  H O F M E Y R :   D o  y o u  h a v e  a  s e n s e  o f  h o w  re g u la r l y  t h e  B o a rd  w a s  

m e e t in g  i n  2 0 1 5 ?  

M R  PA M E N S K Y :   A t  t h e  b e g in n in g  o f  t h e  s ta g e  i t  w a s  c o m m o n  c a u s e  20 

t h a t  E s k o m  w a s  i n  i t s  f i n a n c ia l  d i s a r ra y.   T h e re  w a s  th e  Wa r  R o o m .   

T h e re  w a s  l o a d  s h e d d in g .   T h e re  w a s  a  v a r ie t y  o f  e le m e n ts .   S o  th e y  

w e re  q u i t e  a c t i v e  a t  t h a t  p o in t  i n  t im e .   T h e  s u b c o m m i t te e s  s ta r te d  

g e t t i n g  a c t i v e  f r o m  th a t  p e r io d .  

S o  y o u  w o u ld  s p e n d  q u i t e  a  b i t  o f  t im e  a t  –  y o u  w i l l  s p e n d  
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q u i te  a  b i t  o f  t im e  in v o l v e d  i n  t h o s e  c o m m i t t e e s  s p e c i f i c a l l y  t h e  f i n a n c e  

c o m m i t te e  th a t  I  w a s  i n .  

A D V  H O F M E Y R :   W e  h a v e  lo o k e d  a t  t h e  m in u te s  o f  t h e  B o a rd  m e e t in g s  

a n d  i t  s e e m s  to  u s  th a t  t h e y  o c c u r re d  a t  l e a s t  m o n th l y  f o r  m o s t  o f  t h e  

y e a r  o f  2 0 1 5 .   D o e s  th a t  a c c o rd  w i th  y o u r  re c o l l e c t i o n ?  

M R  PA M E N S K Y :   M y  re c o l l e c t i o n  w a s  th a t  t h e re  w a s  m e a n t  t o  b e  a  

B o a rd  m e e t in g  o n  th e  2 6 t h  o f  F e b ru a ry  a n d  th a t  m e e t in g  g o t  c a n c e l l e d  

a t  t h e  l a s t  m o m e n t .  

A D V  H O F M E Y R :   O k a y  b u t  l e t  u s  ta l k  f i r s t  o f  a l l  a b o u t  t h e  s p re a d  o f  t h e  

y e a r.   Wa s  th e re  g e n e ra l l y  a  m e e t in g  e v e ry  m o n th ?  10 

M R  PA M E N S K Y :   O f  t h e  B o a rd ?  

A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   N o .   T h e  B o a rd  m e e t in g s  a re  s e t  i n  p e r io d s  e v e ry  

q u a r te r  a n d  th e n  a n y  a d -h o c  o r  a n y  o th e r  m e e t in g s  th a t  n e e d  to  b e  

a d h e re d  to  w i l l  t h e n  b e  c a l l e d  a c c o rd in g l y.  

A D V  H O F M E Y R :   O k a y  a n d  y o u  h a v e  a  p a r t i c u la r  r e c o l l e c t i o n  a b o u t  t h e  

2 6 t h  o f  F e b ru a ry  m e e t in g  b e in g  p o s tp o n e d .   I s  t h a t  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   S o  a s  y o u  s i t  n o w  a re  y o u  a w a re  o f  a  m e e t in g  o n  th e  

1 6 t h  o f  F e b ru a ry  t h a t  t o o k  p la c e ?  20 

M R  PA M E N S K Y :   I  c a n n o t  r e c a l l  e x a c t l y.  

A D V  H O F M E Y R :   W h e n  i t  i s  r e le v a n t  w e  w i l l  t a k e  y o u  to  t h e  

. . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   T h a n k  y o u .  

A D V  H O F M E Y R :   P a r t i c u la r  m in u te s .   O k a y.   S o  y o u  h a v e  th i s  f i r s t  
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B o a rd  m e e t in g  o n  1 6  J a n u a ry  a n d  I  u n d e rs ta n d  y o u  to  s a y  th e re  w a s  n o  

d i s c u s s io n  a t  a l l  i n  t h a t  B o a rd  m e e t in g  a b o u t  t h e  T N A C o n t ra c t  t h a t  w e  

a re  i n te re s te d  i n  a t  t h e  C o m m is s io n  a t  t h e  m o m e n t .   I s  t ha t  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   W e re  th e  h a n d o v e r  r e p o r t s  m a d e  a v a i l a b le  t o  y o u  a t  

t h a t  f i r s t  m e e t in g ?  

M R  PA M E N S K Y :   A c c o rd in g  to  m y  –  b e s t  o f  m y  re c o l l e c t i o n  I  d o  n o t  

r e m e m b e r  g e t t i n g  a n y  h a n d o v e r  re p o r t s .  

A D V  H O F M E Y R :   O k a y.   I  w a n t  t o  t a k e  y o u  to  w h a t  w e  h a v e  b e e n  a b le  

t o  s o u rc e  a s  th e  B o a rd  p a c k  th a t  w a s  p ro v id e d  fo r  t h a t  f i r s t  m e e t in g .   I t  10 

d o e s  a p p e a r  t o  h a v e  h a n d o v e r  r e p o r t s ,  b u t  M r  P a m e n s k y  I  a m  fu l l y  

a p p re c ia te  w e  a re  g o in g  b a c k  m a n y  y e a rs  n o w.   S o  w h a t  I  w o u ld  l i k e  t o  

d o  i s  a s k  y o u  to  l o o k  a t  t h e  d o c u m e n t  a n d  th e n  y o u  c a n  te l l  u s  w h e th e r  

i t  j o g s  a  m e m o ry.  

S o  y o u  w i l l  f i n d  th a t  h a n d o v e r  –  a t  l e a s t  t h e  B o a rd  p a c k  -  l e t  

m e  ju s t  f i n d  i t  h e re .   O h .   Ye s .   T h a t  i s  w h e re  w e  n e e d  to  g o  i n to  

a n o th e r  f i l e .   I f  w e  c a n  p le a s e  –  i f  y o u  c a n  ta k e  o u t  t h e  f i l e  o f  

M r  Ts o ts i ’s  e v id e n c e .   T h a t  i s  m a rk e d  o n  i t s  s p in e  M M 6  a n d  in  t h a t  f i l e  I  

w o u ld  l i k e  u s  to  t u rn  u p  p a g e  3 1 7  to w a rd s  th e  b a c k .   O k a y.  

O k a y  s o  th a t  s e e m s  to  b e  a n  a g e n d a  fo r  t h e  E s k o m  B o a rd  o f  20 

D i re c to rs  M e e t in g  to  b e  h e ld  o n  th e  1 6 t h  o f  J a n u a ry  2 0 1 5  a t  M e g a w a t t  

P a rk .   M r  P a m e n s k y  to  t h e  e x te n t  t h a t  I  t a k e  y o u  to  d o c u m e n ts  t h a t  y o u  

h a v e  n o t  s e e n  fo r  a  w h i l e  a n d  y o u  w a n t  a n  o p p o r tu n i t y  t o  c o n s id e r.   Yo u  

m u s t  p le a s e  i n d i c a te  t o  u s  t h a t  y o u  w o u ld  l i k e  t h a t  o p p o r tu n i t y  

. . . ( i n te r v e n e s ) .  



31 OCTOBER 2019 – DAY 186 
 

Page 28 of 156 
 

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   A t  a n y  p o in t .   S o  th i s  a p p e a rs  to  b e  th e  a g e n d a  a n d  

th e n  w h a t  i s  o v e r  t h e  p a g e  a n d  s u c c e s s i v e  p a g e s  th e re a f te r  a re  v a r i o u s  

d o c u m e n ts  t h a t  w e  u n d e rs ta n d  h a v e  b e e n  in c lu d e d  in  t h e  B o a rd  p a c k  

th a t  w a s  p ro v id e d  fo r  t h a t  m e e t in g  a n d  i t  i s  a  s e r ie s  o f  i n  a  s e n s e  

h a n d o v e r  re p o r t s .  

T h e  f i r s t  d o c u m e n t  a t  3 1 8  i s  “P re p a ra t i o n  fo r  B o a rd  Tra n s i t i o n  

-  IF C ” .   T h a t  i s  t h e  c o m m i t te e  –  h a d  y o u  b e e n  a p p o in te d  to  t h a t  

c o m m i t te e  y e t  o r  . . . ( i n te r v e n e s )?  

M R  PA M E N S K Y :   N o .   I  h a d  n o t  b e e n  a p p o in te d  to  t h a t  c o m m i t te e  y e t .  10 

A D V  H O F M E Y R :   O k a y,  b u t  t h a t  w o u ld  h a v e  b e e n  th e  o n e  th a t  y o u  

s u b s e q u e n t l y  c o m e  to  s i t  o n .   I s  t h a t  r i g h t?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   H a v in g  s e e n  th e s e  d o c u m e n ts  n o w  d o e s  i t  j o g  a  

m e m o ry  th a t  t h e s e  h a d  b e e n  p ro v id e d ?  

M R  PA M E N S K Y :   N o  C h a i r.   I t  d o e s  n o t .  

A D V  H O F M E Y R :   T h e  –  t h e re  i s  o n e  re p o r t  h e re  th a t  I  a m  in te re s te d  i n  

a n d  i t  a p p e a rs  a t  p a g e  3 6 1 .  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   T h e  re le v a n t  t e x t  I  w a n t  t o  t a k e  y o u  to  i s  3 6 1 .   Yo u  d o  20 

n o t  n e e d  to  f l i p  b a c k  tw o  p a g e s ,  b u t  j u s t  t o  t e l l  y o u  tw o  p a g e s  b a c k  i s  

t h e  s ta r t  o f  t h i s  r e p o r t  a n d  th i s  i s  t h e  re p o r t  o f  t h e  A u d i t  a n d  R is k  S u b -

C o m m i t te e  o f  E s k o m ,  b u t  a t  3 6 1  y o u  w i l l  s e e  th e re  i s  a  s e r ie s  o f  b u l l e t s  

o n  th e  fa r  l e f t  h a n d  s id e  u n d e r  a  h e a d in g  “O u ts ta n d in g  I s s u e s . ”   D o  y o u  

s e e  th a t?  
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M R  PA M E N S K Y :   I  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :   A n d  th e  th i r d  b u l l e t  o n  th e  fa r - l e f t  h a n d  s id e  re a d s :  

“R e p o r ta b le  i r r e g u la r i t y  i d e n t i f i e d  b y  th e  e x te rn a l  

a u d i t o r s  d u r in g  th e  re v ie w  o f  3 0  S e p te m b e r  2 0 1 4  in te r im  

re s u l t s .  T h i s  m a t te r  w a s  re p o r te d  to  a n d  d e a l t  w i t h  b y  

t h e  B o a rd . ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

A D V  H O F M E Y R :   D o  y o u  re m e m b e r  s e e in g  th i s  a t  t h e  t im e ?  

M R  PA M E N S K Y :   N o t  a t  a l l  m a ’a m .  10 

A D V  H O F M E Y R :   I f  y o u  h a d  re a d  i t  a t  t h e  t im e  w h a t  w o u ld  i t  h a v e  

c o n v e y e d  to  y o u ?  

M R  PA M E N S K Y :   I t  w o u ld  h a v e  i n fo rm e d  m e  th a t  t h e  re p o r ta b le  –  s o r r y.   

M a y  I  j u s t  j u m p  b a c k ?   M y  u n d e rs ta n d in g  o f  a  re p o r ta b le  i r r e g u la r i t y.  

A D V  H O F M E Y R :   P le a s e .  

M R  PA M E N S K Y :   A re p o r ta b le  i r r e g u la r i t y  i s  w h e n  th e re  i s  a n  u n la w fu l  

a c t  o r  o m is s io n  b y  m a n a g e m e n t  t h a t  t h e  a ud i t o r s  f e e l  w i l l  c a u s e  

f i n a n c ia l  h a rm  to  t h e  b u s in e s s  o r  i f  s o m e o n e  i s  i n  b re a c h  o f  t h e i r  

f i n a n c ia l  –  I  m e a n  th e i r  f i d u c ia r y  d u t i e s .   O n c e  th e  a u d i t o r s ’  r e p o r t  t h i s  

t h e y  h a v e  to  re p o r t  i t  d i r e c t l y  t o  IR B A .  20 

T h e i r  I n d e p e n d e n t  R e g u la r i t y  B o d y  o f  A u d i to r s  a n d  th e y  h a v e  

3 0  d a y s  –  s o r r y  t h e  B o a rd  a n d  th e  c o m p a n y  h a s  3 0  d a y s  to  re s p o n d  to  

t h a t  r e p o r ta b le  i r r e g u la r i t y.   M y  re a d in g  o f  t h i s  w o u ld  s a y  th e  m a t te r  

w a s  re p o r te d  to  a n d  i t  w a s  d e a l t  w i t h  b y  th a t  B o a rd .   S o  i t  w a s  n o t  

c o m in g  a c ro s s  to  m e ,  b u t  I  h a v e  n o t  s e e n  th i s .   I  w a s  n o t  a w a re .  
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A D V  H O F M E Y R :   T h a n k  y o u .   I f  w e  c a n  th e n  g o  b a c k  i n to  y o u r  a f f i d a v i t .  

M R  PA M E N S K Y :   M a y  I  p u t  t h i s  b a c k ?  

A D V  H O F M E Y R :   I n d e e d .  

M R  PA M E N S K Y :   T h a n k  y o u .  

A D V  H O F M E Y R :   M r  P a m e n s k y  I  a m  n o w  g o in g  to  t a k e  y o u  to  a  s e r ie s  

o f  m in u te s  o f  B o a rd  m e e t in g s  a t  w h ic h  y o u  w e re  n o t  p re s e n t .   S o  I  w a n t  

t o  s ta te  i t  u p  f r o n t  I  a m  n o t  s u g g e s t i n g  th a t  y o u  w o u ld  h a v e  h a d  a n y  

k n o w le d g e  o f  w h a t  w a s  g o in g  o n  i n  t h o s e  B o a rd  m e e t in g s .   T h e y  a re  t h e  

th re e  B o a rd  –  a t  t h e  t im e .   T h e y  a re  th e  th re e  B o a rd  m e e t in g s  th a t  

o c c u r re d  i n  E s k o m  p r io r  t o  t h e  a p p o in tm e n t  o f  t h e  n e w  B o a rd  o n  th e  10 

11 t h  o f  D e c e m b e r.  

I t  i s  im p o r ta n t  t h o u g h  th a t  y o u  n o w  a t  l e a s t  g e t  s o m e  in s ig h t  

i n to  w h a t  w a s  h a p p e n in g  i n  t h e  B o a rd  p r i o r  t o  b e c o m in g  a  n e w  m e m b e r  

o f  i t  a n d  fo r  t h a t  p u rp o s e  w e  a re  g o in g  to  f o c u s  o n  w h a t  w a s  h a p p e n in g  

i n  re la t i o n  to  t h e  T N A C o n t ra c t .   O k a y.   S o  l e t  u s  s ta r t  w i t h  t h e  m e e t in g  

th a t  o c c u r re d  o n  th e  2 4 t h  o f  N o v e m b e r  2 0 1 4 .   A g a in  p r i o r  t o  y o u  b e in g  a  

m e m b e r  o f  t h e  B o a rd .   T h a t  i s  t a k e n  a s  g i v e n  a n d  y o u  w i l l  f i n d  t h a t  i n  

y o u r  f i l e  a t  p a g e  3 3 6 .  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   Yo u  w i l l  s e e  th e re  t h i s  d o c u m e n t  i s  h e a d e d  “M in u te s  20 

o f  t h e  E s k o m  B o a rd  M e e t in g  h e ld  o n  2 4  N o v e m b e r  2 0 1 4  a t  M e g a w a t t  

P a rk ”  a n d  j u s t  t o  c o n f i rm  y o u  a re  n o t  p re s e n t .  Yo u  a re  n o t  a  m e m b e r  o f  

t h e  B o a rd  a t  t h a t  t im e .   I  d o  n o t  s u g g e s t  y o u  re a d  i t  i n  d e ta i l .   W h a t  I  

w o u ld  l i k e  t o  t a k e  y o u  th ro u g h  th o u g h  i s  i f  y o u  g o  o v e r  t h e  p a g e  to  

p a g e  3 3 7 .  
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Yo u  w i l l  s e e  u n d e r  i t e m  5  w h ic h  i s  h e a d e d  “A p p ro v a l  o f  t h e  

A g e n d a ”  t h a t  i t  w a s  n o te d  th a t  t h e re  w a s  o n l y  o n e  a g e n d a  i t e m  b e in g  

th e  a p p ro v a l  o f  t h e  m o d i f i c a t i o n s  to  t h e  c o n d e n s e d  g ro u p  in te r im  

f i n a n c ia l  s ta te m e n ts  f o r  E s k o m  H o ld in g s  fo r  t h e  s i x  m o n th s  e n d e d  

3 0  S e p te m b e r  2 0 1 4 .   T h o s e  a re  t h e  IF C s  th a t  y o u  c o n s id e re d ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A lb e i t  i t  l a te r?  

M R  PA M E N S K Y :   I  c o n s id e re d  i t  l a te r.   T h e y  w e re  re le a s e d  o n  th e  2 8 t h  

o f  N o v e m b e r.  

A D V  H O F M E Y R :   C o r re c t .  10 

M R  PA M E N S K Y :   T h e  re p o r t  o f  i r r e g u la r i t y  w a s  d e f i n e d  o n  th e  2 1 s t  

o f  N o v e m b e r.  

A D V  H O F M E Y R :   C o r re c t  a n d  w h a t  t h e n  c o n t i n u e s  i n  t h i s  s e t  o f  m in u te s  

a n d  I  d o  n o t  s u g g e s t  w e  re a d  th e m .   I  w i l l  s u m m a r i s e  fo r  p re s e n t  

p u rp o s e s  i s  a  d e ta i l e d  e n g a g e m e n t  a b o u t  t h i s  r e p o r ta b le  i r r e g u la r i t y.   

W h a t  t h e  B o a rd  w a s  g o in g  to  d o  a b o u t  i t  a n d  b y  re p o r ta b le  i r r e g u la r i t y  

i t  i s  t h e  T N A C o n t ra c t  t h a t  w a s  e n te re d  i n to  b y  M r  M a t j i l a .   T h e  fa c t  t h a t  

t h e  In d e p e n d e n t  A u d i to r s  h a d  i d e n t i f i e d  i t .  

T h e  fa c t  t h a t  t h e y  n e e d e d  to  re p o r t  o n  i t .   S o  m u c h  o f  w h a t  

y o u  h a v e  s a id  a b o u t  r e p o r ta b le  i r r e g u la r i t i e s  w a s  b e in g  d i s c u s s e d  b y  20 

t h e  B o a rd .  

M R  PA M E N S K Y :   S o r r y  m a ’a m .   M a y  I  j u s t  sa y  s o m e th in g  C h a i r?   I n  t h e  

i n te r im  re s u l t s  o n  th e  re p o r ta b le  i r r e g u la r i t y  i t  n e v e r  m e n t io n e d  th e  

n a m e  T N A .   O th e rw is e  I  w o u ld  h a v e  p i c k e d  i t  u p .   I t  s a id  t h e re  w a s  a  

R 4 3  m i l l i o n  s p o n s o rs h ip  t h a t  w a s  i r r e g u la r  a n d  th a t  t h e  B o a rd  w a s  



31 OCTOBER 2019 – DAY 186 
 

Page 32 of 156 
 

d e a l i n g  w i th  t h e s e  i s s u e s  w h ic h  y o u  d u l y  h a v e  to  d o .  

A D V  H O F M E Y R :   S o  l e t  u s  j u s t  b e  c le a r  a b o u t  w h a t  y o u  d id  p i c k  u p .   

D id  y o u  p i c k  u p  th e  fa c t  o f  t h e  re p o r ta b le  i r r e g u la r i t y  f o r  a  c o n t ra c t  i n  

t h e  v a lu e  o f  4 3  m i l l i o n ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   Yo u  d id  n o t  h o w e v e r  re la te  i t  t o  T N A ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   T h a n k  y o u .   S o  a s  I  s a y  2 4  N o v e m b e r  m e e t in g .   T h i s  

i s  b e in g  d i s c u s s e d  e x te n s i v e l y.   T h e re  i s  a  d e b a te  b e tw e e n  th e  A u d i t  

a n d  R is k  C o m m i t te e  a n d  th e  C h a i rp e rs o n  th e re o f  a b o u t  w h a t  t h e  10 

o b l i g a t i o n s  o f  E s k o m  a re .   I  a m  ju s t  d ra w in g  to  y o u r  a t t e n t i o n  i t  w a s  

h e a v i l y  d e b a te d  i n  N o v e m b e r  p r i o r  t o  y o u  b e in g  o n  th e  B o a rd .   R ig h t .  

I t  w a s  m a d e  c le a r  a t  p a g e  3 3 9 ,  i f  y o u  w o u ld  l i k e  to  j u s t  m o v e  

to  t h a t  a n d  i t  i s  u n d e r  c la u s e  6  –  p a ra g ra p h  6  o n  th a t  p a g e .   T h a t  t h e  

B o a rd  w a s  re a l l y  b e in g  i n fo rm e d  a b o u t  t h e  n a tu re  o f  r e p o r ta b le  

i r r e g u la r i t i e s  a n d  h o w  a u d i to r s  a re  l e g a l l y  o b l i g e d  to  re p o r t  t h e m  w h e n  

th e y  a re  f o u n d  a n d  th e n  th a t  t h e re  i s  a n  o p p o r tu n i t y  f o r  m a n a g e m e n t  t o  

re s p o n d  w i th in  3 0  d a y s .   A re  y o u  a w a re  o f  t h o s e  o b l i g a t i o n s ?   A re  y o u  

n o t?  

M R  PA M E N S K Y :   Ye s .   A s  c h a r te re d  a c c o u n ta n ts  w e  s h o u ld  b e  a w a re  20 

o f  t h o s e  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   I n d e e d .  

M R  PA M E N S K Y :   P ro v i s io n s .  

A D V  H O F M E Y R :   A n d  th e n  M r  P a m e n s k y  i f  w e  c a n  g o  to  t h e  m e e t in g  –  

t h e  n e x t  m e e t in g  th a t  w a s  h e ld  a t  t h e  B o a rd .   Yo u  w i l l  f i n d  t h a t  a t  p a g e  
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3 4 3 .   N o w  th a t  i s  a  m e e t in g  o f  t h e  3 r d  o f  D e c e m b e r  2 0 1 4 .   J u s t  m o re  

th a n  a  w e e k  b e fo re  y o u  w e re  a p p o in te d  a s  a  m e m b e r  o f  t h e  E s k o m  

B o a rd .   A g a in  y o u  w e re  n o t  p re s e n t ,  b u t  a  p ro m in e n t  i t e m  o n  th a t  

a g e n d a  y o u  w i l l  s e e  o v e r  t h e  p a g e  a t  3 4 4  u n d e r  p a ra g ra p h  7  i s  t h e  T N A 

S p o n s o rs h ip  L e g a l  R e p o r t ,  b e c a u s e  a t  t h i s  s ta g e  –  a n d  I  t a k e  i t  y o u  

s u b s e q u e n t l y  c a m e  to  b e  a w a re  th a t  a  l e g a l  r e v ie w  w a s  d o n e  o f  t h i s  

c o n t ra c t .   I s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   S o  j u s t  t o  s i t u a te  y o u  i n  t im e .   T h e  B o a rd  i s  n o w  o n  

th e  3 r d  o f  D e c e m b e r.   T h e y  h a v e  re c e i v e d  th e  fo re n s i c  re p o r t  t h a t  t h e  10 

a u d i to r s  h a d  d o n e ,  S N G .   T h a t  r e p o r t  r e c o m m e n d e d  th a t  l a w y e rs  b e  

e n g a g e d  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   I n  o rd e r  t o  r e v ie w  i t .   T h a t  i s  y o u r  r e c o l l e c t i o n  o f  t h e  

re p o r t?  

M R  PA M E N S K Y :   T h a t  i s  m y  re c o l l e c t i o n .  

A D V  H O F M E Y R :   L a w y e rs  h a d  b e e n  e n g a g e d  a n d  a t  t h i s  3  D e c e m b e r  

m e e t in g  a  re p re s e n ta t i v e  o f  L e d w a b a  M a z w a i  A t to rn e y s  w h o  h a d  b e e n  

e n g a g e d  w i th  t h e  re p o r t  i s  i n  f a c t  i n v i t e d  a n d  m a k e s  p re s e n ta t i o n s  to  

t h e  B o a rd .   I  w o u ld  l i k e  t o  p i c k  u p  j u s t  o n  o n e  o r  tw o  a s p e c ts  o f  w h a t  20 

w a s  d i s c u s s e d  th e re .   Yo u  w i l l  f i n d  th a t  a t  3 4 5 .   I  w o u ld  j u s t  l i k e  y o u r  

c o m m e n t  o n  s o m e th in g  th a t  i s  i n  t h e  p e n u l t im a te  p a ra g ra p h .   T h e  

p e n u l t im a te  p a ra g ra p h  s a y s :  

“ I t  w a s  s u m m a r i s e d  th a t  t h e  c o m p la in t  w a s  th a t  

M r  M a t j i l a  e x c e e d e d  h i s  a u th o r i t y  t o  a p p ro v e  a n d  s ig n  
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t h e  T N A C o n t ra c t  a n d  th a t  M r  C h o e u  re m o v e d  th e  

te rm in a t i o n  c la u s e  a g a in s t  l e g a l  a d v i c e .   I t  a p p e a re d  th a t  

M r  M a t j i l a  w a s  n o t  a w a re  th a t  t h e  te rm in a t i o n  c la u s e  h a d  

b e e n  re m o v e d .   I t  w a s  a g re e d  th a t  i t  w a s  n o t  t h e  B o a rd ’s  

r e s p o n s ib i l i t y  t o  t a k e  a c t i o n  a g a in s t  M r  C h o e u  a s  h e  d id  

n o t  r e p o r t  t o  t h e  B o a rd  a n d  w a s  a n  e m p lo y e e  o f  E s k o m . ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

A D V  H O F M E Y R :   D o  y o u  re m e m b e r  a  l i t t l e  w h i l e  a g o  w e  lo o k e d  a t  t h e  

p ro v i s io n s  o f  t h e  P F M A ?  10 

M R  PA M E N S K Y :   I  d o .  

A D V  H O F M E Y R :   A n d  th e re  w a s  o n e  p ro v i s io n  th a t  s a id  t h a t  t h e  B o a rd  

m u s t  a c t  a g a in s t  a n y  e m p lo y e e  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   E n g a g e d  in  i r r e g u la r,  f r u i t l e s s  o r  w a s te fu l  

e x p e n d i tu re .   I f  y o u  h a d  b e e n  p re s e n t  a t  t h i s  m e e t in g  d o  y o u  th in k  y o u  

m ig h t  h a v e  ta k e n  i s s u e  w i th  t h a t?  

M R  PA M E N S K Y :   I f  I  h a d  b e e n  a t  E s k o m  fo r  t h re e / fo u r  y e a rs  a n d  

u n d e rs to o d  th e  P F M A a n d  w i th  t h e  e x p e r t i s e  t h e re .   Yo u  w e re  c le a r l y  

d u ty  b o u n d  . . . ( i n te r v e n e s ) .  20 

A D V  H O F M E Y R :   H ’m m .  

M R  PA M E N S K Y :   To  i s s u e  d i s c ip l i n a ry.  

A D V  H O F M E Y R :   M r  P a m e n s k y  w h y  d o  y o u  p re fa c e  i t  w i t h  t h re e  o r  f o u r  

y e a rs ?   S h o u ld  n o t  N o n -E x e c u t i v e  M e m b e rs  o f  t h e  B o a rd s  o f  S ta te -

O w n e d  E n t i t i e s  k n o w  a b o u t  t h e i r  o b l i g a t i o n s  f r o m  th e  f i r s t  d a y  th e y  



31 OCTOBER 2019 – DAY 186 
 

Page 35 of 156 
 

s ta r t?  

M R  PA M E N S K Y :   Ye s .   Yo u  l e a rn  a n d  ta k e  s te p s  to  g e t  –  i t  i s  a  v e ry  

d e ta i l e d  d o c u m e n t .   W e  a re  n o t  a t t o rn e y s .   S o  y o u  re a d  th e  i n fo rm a t io n  

th a t  i s  w i t h in  y o u r  e x p e r t  o r  e x p e r ie n c e  o r  e x p e r t i s e  s u c h  a s  y o u r  

g e n e ra l  d u t i e s .   I  a s  a c c o u n ta n t  l o o k e d  a t  t h e  re p o r t  r e q u i rem e n t  b u t  

y o u  a l s o  c a n  re l y  o n  th e  e x p e r t i s e  w i th in  t h e  o rg a n is a t i o n .  

S u c h  a s  y o u r  C o m p a n y  S e c re ta ry  a n d  H e a d  o f  L e g a l  w h o  

n o rm a l l y  h a d  a t t e n d a n c e  in  m e e t in g s .   I f  I  s e e  h e re  y o u  h a v e  th e  

G e n e ra l  M a n a g e r  o f  l e g a l  t h e re .  

A D V  H O F M E Y R :   H u h -u h .  10 

M R  PA M E N S K Y :   I  w a s  n o t  s u re  M r  Ve n te r  w a s  q u a l i f i e d  a s  a n  a t to rn e y.   

I  k n e w  th a t  m is te r  –  t h e  C o m p a n y  S e c re ta r y  –  a h .   T h a t  i s  B o a rd  

S e c re ta ry.   S o r r y.   T h e  C o m p a n y  S e c re ta ry  w a s  n o t  i n  a t t e n d a n c e  a n d  

h e  s h o u ld  k n o w  th e s e  i t e m s .   H e  i s  a l s o  a n  a t t o rn e y  b y  p ra c t i c e  a n d  h e  

s h o u ld  h a v e  k n o w n  th e s e  e le m e n ts  a n d  a d v i s e d  th e  B o a rd  a c c o rd in g l y.  

A D V  H O F M E Y R :   T h a n k  y o u ,  b u t  i f  y o u  h a d  b e e n  o n  th e  B o a rd  fo r  t h re e  

o r  f o u r  y e a rs  y o u  m ig h t  h a v e  p i c k e d  i t  u p ?  

M R  PA M E N S K Y :   I  m ig h t  h a v e  p i c k e d  i t  u p .  

A D V  H O F M E Y R :   L e t  u s  t h e n  g o  o v e r  i f  w e  m a y  to  p a g e  3 4 7 .   I  w o u ld  

l i k e  to  l o o k  a t  t h e  p a ra g ra p h  s o r t  o f  a f t e r  t h e  m id d le  o f  t h e  p a g e  th a t  20 

b e g in s :  

“ I t  w a s  a g re e d  … ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   S o  th e re  th e  fo l l o w in g  i s  r e c o rd e d .  
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“ I t  w a s  a g re e d  th a t  t h e  m a t te r  h a d  to  b e  f i n a l i s e d  … ”  

J u s t  t o  o r i e n ta te  y o u .   I t  i s  t h e  T N A m a t te r  t h a t  t h e y  a re  s t i l l  

d i s c u s s in g .  

“… h a d  to  b e  f i n a l i s e d  a t  a  m e e t in g  to  b e  h e ld  o n  

8  D e c e m b e r  2 0 1 4 .   I n  r e s p o n s e  to  a  d i s c u s s io n  a s  t o  

w h e th e r  t h e  c o n t ra c t  w o u ld  b e  re g a rd e d  a s  g o o d  o r  b a d .   

I t  w a s  a g re e d  th a t  f r o m  th e  s ta n d p o in t  o f  t h e  f i n a n c ia l  

s ta tu s  o f  E s k o m  th e  c o n t ra c t  c o u ld  n o t  b e  re g a rd e d  a s  a  

g o o d  c o n t ra c t .   H o w e v e r  t h i s  c o u ld  o n l y  b e  re s o l v e d  

o n c e  M r  M a t j i l a  h a d  m a d e  a  re p re s e n ta t i o n  to  t h e  B o a rd  10 

a n d  e x p la in e d  w h y  h e ,  M r  M a t j i l a ,  w a s  o f  t h e  o p in io n  th a t  

i t  w a s  a  g o o d  c o n t ra c t . ”  

A n d  th e n  th e re  i s  a d v i c e  a b o u t  t h e  p ro c e d u re  th a t  s h o u ld  b e  

fo l l o w e d .   D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  d o .  

A D V  H O F M E Y R :   I  w a n t  t o  c h e c k  w i th  y o u  w h e th e r  y o u  h a v e  th e  s a m e  

u n d e rs ta n d in g  a s  I  d o  o f  t h a t  p a ra g ra p h .   I t  s e e m s  to  m e  th a t  w h a t  w a s  

a g re e d  i s  t h a t  i t  w a s  n e c e s s a ry  f o r  t h e  B o a rd  to  m a k e  a  d e te rm in a t i o n  

a s  t o  t h e  v a lu e  o f  t h e  c o n t ra c t .   D o  y o u  a g re e  w i th  t h a t?  

M R  PA M E N S K Y :   J u s t  o n e  m in u te .   C a n  I  j u s t  r e re a d  i t ?  20 

A D V  H O F M E Y R :   O f  c o u rs e .  

M R  PA M E N S K Y :   S o r r y.   C a n  y o u  re p e a t  y o u r  q u e s t i o n  p le a s e ?  

A D V  H O F M E Y R :   C e r ta in l y.   W h e n  I  r e a d  th a t  I  u n d e rs ta n d  i t  t o  m e a n  

th a t  t h e  B o a rd  u n d e rs to o d  i t  n e e d e d  to  m a k e  a  d e te rm in a t i o n  i t s e l f  a s  

t o  w h e th e r  t h e re  w a s  v a lu e  i n  t h e  c o n t ra c t  f o r  E s k o m .  
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M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   A n d  d o  y o u  a l s o  a g re e  w i th  m e  th a t  w h a t  t h e  B o a rd  

re s o l v e d  to  d o  i s  l e t  M a t j i l a  c o m e  a n d  g i v e  u s  h i s  a c c o u n t  o f  w h e th e r  

t h e re  w a s  g o o d  v a lu e  i n  t h e  c o n t ra c t  o r  n o t  a n d  th e n  w e  w o u ld  m e e t  

a g a in  t o  m a k e  a  d e c i s io n ?  

M R  PA M E N S K Y :   I  d o  a g re e  w i th  t h e  e le m e n t  m a ’a m  w h e re  M r  M a t j i l a ,  

t h e  A c t i n g  C E O ,  w o u ld  h a v e  to  c o m e  a n d  e x p la in  w h a t  a  g o o d  c o n t ra c t  

i s .   T h a t  i s  c o r re c t .   T h e  s e c o n d  p a r t  o f  y o u r  s e n te n c e  th e re .   I t  i s  i n  

p o in t  o n e ,  tw o ,  t h re e ,  f o u r.   C o r re c t .  

A D V  H O F M E Y R :   T h a n k  y o u .  10 

M R  PA M E N S K Y :   H e  w o u ld  m a k e  re p re s e n ta t i o n s  o f  w h y  th e re  w a s  a  

g o o d  o r  b a d  c o n ta c t  –  w h y  h e  fe l t  i t  w a s  a  g o o d  c o n t ra c t .   T h e  B o a rd  

w o u ld  d e l i b e ra te  a n d  d e te rm in e  f r o m  th e re .  

A D V  H O F M E Y R :   I n d e e d  a n d  i t  i s  i d e n t i f i e d  t h a t  t h a t  m e e t in g  i s  g o in g  

to  t a k e  p la c e  o n  th e  8 t h  o f  D e c e m b e r.   D o  y o u  s e e  th a t?   A t  t h e  

b e g in n in g  o f  t h a t  p a ra g ra p h :  

“ I t  w a s  a g re e d  th a t  t h e  m a t te r  h a d  to  b e  f i n a l i s e d  a t  a  

m e e t in g  to  b e  h e ld  o n  8  D e c e m b e r. ”  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   W e l l  l e t  u s  m o v e  to  t h a t  m e e t in g  i f  w e  m a y.   I t  i s  20 

s ta r t s  a t  p a g e  3 4 9 .   T h e re  i s  a  l o t  o f  d i s c u s s io n .   J u s t  f o r  r e fe re n c e  

p u rp o s e s  w e  w i l l  g o  t h ro u g h  i t  i n  a  m o m e n t .   M r  M a t j i l a ’s  

r e p re s e n ta t i o n s  w e re  d a te d  th e  5 t h  o f  D e c e m b e r.   S o  b e tw e e n  th e s e  tw o  

B o a rd  m e e t in g s  th e y  h a d  c le a r l y  f o l l o w e d  th e  p ro c e s s .  

M r  M a t j i l a ’s  r e s p o n s e  h a d  b e e n  re c e i v e d  o n  th e  5 t h  
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o f  D e c e m b e r  a n d  th e n  th e  B o a rd  m e e ts  o n  th e  8 t h  o f  D e c e m b e r,  r i g h t?  

M R  PA M E N S K Y :   M a y  I  a s k  a  q u e s t i o n ?  

A D V  H O F M E Y R :   H ’m m .  

M R  PA M E N S K Y :   M a ’a m  in  t h e  s u b m is s io n  o f  t h e  ro u n d  ro b in  re s o lu t i o n  

th a t  w a s  s u b m i t t e d  to  u s  t h a t  d a te  o f  m is te r  –  o r  t h e  –  I  c a n n o t  

p ro n o u n c e  th e  n a m e .   S o r r y.   I  a m  te r r i b le .   T h e  A c t i n g  C E O  g a v e  a  

re p re s e n ta t i o n  b a s e d  o n  th e  S N G  R e p o r t .   T h a t  i s  h o w  I  i n te r ru p te d  h i s  

r e p re s e n ta t i o n s  o n  th a t  d a te .  

A D V  H O F M E Y R :   W e  w i l l  l o o k  a t  i t  w h e n  w e  g o  to  i t ,  b e c a u s e  I  k n o w  i t  

i s  a  p a r t i c u la r  s e t  o f  r e p re s e n ta t i o n s  y o u  c o n s id e re d  c a re fu l l y.  10 

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   F o r  p re s e n t  p u rp o s e s  th e  d a te  i s  w h a t  i s  r e le v a n t .   I t  

i s  t h e  5 t h  o f  D e c e m b e r.   S o  i t  c o m e s  b e tw e e n  th e  m e e t in g  o f  t h e  3 r d  a n d  

th e  m e e t in g  o f  t h e  8 t h .   Yo u  w i l l  a c c e p t  t h a t?  

M R  PA M E N S K Y :   I  w i l l  a c c e p t  t h a t .   S o r r y  m a ’a m .   S o r r y  C h a i r.   I  a m  

ju s t  s a y in g  th a t  I  a m  u n a w a re  o f  t h a t  d a te  o r  a n y  d o c u m e n ta t i o n  

… ( in d i s t i n c t )  t h a t  h a s  c o m e  to  o u r  a t t e n t i o n .  

A D V  H O F M E Y R :   O k a y.   W e l l  l e t  u s  j u s t  n o t  l e a v e  th i s  h a n g in g .   I f  w e  

g o  to  M r  M a t j i l a ’s  r e s p o n s e  w h ic h  w a s  p ro v id e d  to  y o u  w i th  t h e  ro u n d  

ro b in  re s o lu t i o n .   L e t  m e  ju s t  f i n d  i t .   I t  i s  i n  y o u r  f i l e .   I t  a p p e a rs  i n  tw o  20 

p la c e s  u n fo r tu n a te l y.   I  a m  g o in g  to  t a k e  y o u  to  t h e  o n e  I  t h in k  t h a t  y o u  

p ro v id e d .   I t  i s  a t  p a g e  1 7 4  u n d e r  t a b  1 9 .  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   T h i s  i s  t h e  re p re s e n ta t i o n s  o f  M r  M a t j i l a  t h a t  y o u  

c o n s id e re d .   I s  t h a t  c o r re c t?  
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M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   T h e  o n l y  p o in t  f o r  p re s e n t  p u rp o s e s  i s  i n  t h a t  l o n g  

t i t l e  i n  c a p i t a l s .   I t  i s  “M e a s u re s  m u s t  b e  im p le m e n te d  b y  th e  C o rp o ra te  

A f fa i r s  D e p a r tm e n t  t o  e n s u re  th a t  t h e s e  o b je c t i v e s  a re  a c h ie v e d  fo r  t h e  

c o m p a n y ’s  b e n e f i t .   R e p re s e n ta t i o n s  o f  t h e  A c t i n g  C h ie f  E x e c u t i v e  

O f f i c e r  t o  t h e  D ra f t  R e p o r t  C o m p i le d  b y  S N G  e n t i t l e d  R e v ie w  o f  t h e  

P ro c e s s  U n d e r ta k e n  a n d  Aw a rd in g  th e  S p o n s o rs h ip  C o n t ra c t  t o  T N A 

d a te d  5  N o v e m b e r  2 0 1 4 . ”   Yo u  d o  n o t  t a k e  i s s u e  w i th  t h e  fa c t  t h a t  t h i s  

w a s  a  d o c u m e n t  p ro d u c e d  o n  th e  5 t h  o f  D e c e m b e r  2 0 1 4 .   D o  y o u ?  

M R  PA M E N S K Y :   M a ’a m  i t  w a s  d a te d  th e  5 t h ,  b u t  t h e re  w a s  a n o th e r  10 

d a te  a t  t h e  b a c k  o n  th e  2 7 t h  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   B u t  m y  i n te rp re ta t i o n  o f  t h a t  t h i s  w a s  i n  re s p o n s e  to  

t h e  S N G  R e p o r t .  

A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   S o  I  a m  n o t  s u re  w h ic h  a re  th e  d a te s ,  b u t  I  w i l l  a g re e  

th a t  t h i s  i s  d a te d  th e  5 t h .   I t  m u s t  b e  th e  –  t h i s  w a s  e i t h e r  c o m p le te d  o n  

–  s o r r y,  t h i s  w a s  e i t h e r  i n  r e la t i o n  to  t h e  S N G  R e p o r t  d a te d  th e  5 t h  

w h ic h  w a s  g i v e n  –  d a te d  a n d  s ig n e d  o n  2 7  N o v e m b e r.  

A D V  H O F M E Y R :   M r  P a m e n s k y  . . . ( i n te r v e n e s ) .  20 

M R  PA M E N S K Y :   H ’m m .  

A D V  H O F M E Y R :   I  h a v e  m a d e  a n  e r ro r  f o r  w h ic h  I  m u s t  a p o lo g i s e .   

T h i s  a c tu a l l y  e v e n  p re c e d e d  th e  3 r d  o f  D e c e m b e r  m e e t in g .   T h i s  i s  a l l  

h a p p e n in g  i n  N o v e m b e r.   S o  I  d o  a p o lo g i s e .   I t  i s  d a te d  th e  5 t h  

o f  N o v e m b e r  2 0 1 4 ,  b u t  y o u  a re  a b s o lu te l y  r i g h t .   I t  i s  i n  a  s e n s e  s ig n e d  
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o f f  o n  th e  2 7 t h  o f  N o v e m b e r  2 0 1 4  w h ic h  i s  e v e n  b e fo re  th e  3 r d  

o f  D e c e m b e r  m e e t in g .   Yo u  w i l l  a c c e p t  t h a t?  

M R  PA M E N S K Y :   I  w i l l  a c c e p t  t h a t .  

A D V  H O F M E Y R :   R ig h t .   S o  h i s  r e p re s e n ta t i o n s  w e re  a v a i l a b le  p r i o r  t o  

t h e  m e e t in g  o f  t h e  8 t h  o f  D e c e m b e r  a n d  e v e n  s o  p r i o r  t o  t h e  m e e t in g  o f  

t h e  3 r d  o f  D e c e m b e r.   C o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   R ig h t .   L e t  u s  g o  b a c k  th e n  to  p a g e  3 5 2  i f  w e  m a y.   

T h o s e  a re  th e  m in u te s  o f  t h e  8 t h  D e c e m b e r  m e e t in g .   A g a in  i t  i s  a  

m e e t in g  a t  w h ic h  th e  re p re s e n ta t i v e s  o f  L e d w a b a  M a z w a i  A t to rn e y s  10 

a t te n d e d  a n d  th e re  w a s  a  g re a t  d e a l  o f  f u r t h e r  d i s c u s s io n  a b o u t  t h e  

T N A C o n t ra c t  a n d  w h a t  t h e  re s p o n s ib i l i t i e s  o f  t h e  B o a rd  w e re .  

I n  f a i r n e s s  to  t h e  B o a rd  th e y  w e re  fa c e d  w i th  s o m e th in g  o f  a  

p re d i c a m e n t  h e re  b e c a u s e  th e y  k n e w  th a t  t h e i r  t e rm  w a s  e n d in g  v e ry  

im m in e n t l y.   R ig h t .   I t  w a s  g o in g  to  en d  o n  th e  1 0 t h  o f  D e c e m b e r  a n d  

th e y  w e re  d e c id in g  h o w  to  d e a l  w i t h  t h i s  r e p o r ta b le  i r r e g u la r i t y,  t h e  

S N G  R e p o r t ,  t h e  l e g a l  r e v ie w  a n d  o n e  o f  t h e  th in g s  I  j u s t  w a n t  t o  p i c k  

u p  o n  i f  I  m a y  a t  p a g e  3 5 2  i s  i n  t h e  s e c o n d  p a ra g ra p h  th e re .  

T h e  q u e s t i o n  o f  t h i s  v a lu e .   Wa s  i t  a  g o o d  o r  a  b a d  c o n t ra c t  

w a s  ta k e n  u p  a n d  w h a t  M s  L u th u l i  s ta te d  –  i t  i s  r e c o rd e d  a t  t h e  b o t to m  20 

o f  t h a t  p a ra g ra p h ?   I s  t h a t  t h e  h a n d o v e r  re p o r t  h a d  to  re f l e c t  t h a t  t h e  

B o a rd  h a d  c o n s id e re d  w h e th e r  o r  n o t  t h e  c o n t ra c t  w a s  a  b a d  o n e  a n d  

h a d  c o n c lu d e d  th a t  t h e  c o n t ra c t  w a s  n o t  g o o d  a t  t h i s  t im e .   D o  y o u  s e e  

th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  
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A D V  H O F M E Y R :   N o w  w e  d id  l o o k  a t  t h e  A u d i t  a n d  R is k  C o m m i t te e  

R e p o r t  a  m o m e n t  a g o .   O n e  th a t  y o u  d o  n o t  r e c a l l  h a v in g  re c e i v e d ,  b u t  

w e  l o o k e d  a t  w h a t  i t  s a id  a b o u t  t h i s  r e p o r ta b le  i r r e g u la r i t y.   A s  I  r e a d  i t .   

I t  d i d  n o t  s a y  a n y th in g  a b o u t  t h e  B o a rd  h a v in g  c o n c lu d e d  th a t  i t  w a s  

n o t  a  g o o d  c o n t ra c t .   D o  y o u  a g re e  w i th  m y  re a d in g ?  

M R  PA M E N S K Y :   I  a g re e  w i th  y o u r  r e a d in g .   T h i s  w a s  n o t  d i s c lo s e d  i n  

t h a t  h a n d o v e r  re p o r t  t h a t  y o u  m a y  –  th a t  y o u  re a d  o u t .  

A D V  H O F M E Y R :   A s  a  m e m b e r  o f  t h e  n e w  B o a rd  w o u ld  y o u  h a v e  

w a n te d  to  k n o w  th i s ?  

M R  PA M E N S K Y :    O f  c o u rs e .   E x c u s e  m e  m a ’a m ,  e x c u s e  m e  C h a i r,  I  10 

t h i n k  t h e y  –  I  t h in k  w e  a re  d u ty -b o u n d  to  k n o w  i t ,  t h e  C h ie f  E x e c u t i v e  

th e  C F O ,  C o m p a n y  S e c re ta r y  a n d  th e  re m a in in g  D i re c to r s  a re  d u ty -

b o u n d  to  i n fo rm  u s  o f  t h i s  i n fo rm a t io n  a n d  w h a t  t r a n s p i re d .  

A D V  H O F M E Y R :    I t  i s  e v e n  i n c lu d e d  a t  3 5 3  a s  p a r t  o f  t h e  re s o lu t i o n s  

c o m in g  f r o m  th a t  m e e t in g .   Yo u  w i l l  s e e  u n d e r  p a ra g ra p h  2  th e re  

L a d w a b a  M z w a i  A t to rn e y s  a n d  th e  C o m p a n y  S e c re ta ry  w o u ld  p re p a re  a  

s u m m a ry  a n d  f i n a l  r e s o lu t i o n  o n  th e  d i s c u s s io n s  a n d  d e c i s io n s  a ro u n d  

th e  N e w  A g e  s p o n s o rs h ip  c o n t ra c t  f o r  s i g n in g  b y  th e  C h a i rm a n  o f  t h e  

B o a rd ,  a n d  th e  C h a i rm a n  o f  t h e  A u d i t  &  R is k  C o m m i t te e  fo r  i n c lu s io n  i n  

t h e  h a n d o v e r  re p o r t  t o  t h e  n e w  B o a rd ,  d o  y o u  s e e  th a t?  20 

M R  PA M E N S K Y :    I  d o .  

A D V  H O F M E Y R :    A s  i t  s o  h a p p e n e d ,  a t  l e a s t  o n  th e  b a s i s  o f  t h e  

d o c u m e n ts  w e  h a v e  b e e n  a b le  t o  s o u rc e  i t  d o e s n ’ t  a p p e a r  t h a t ,  t h a t  

h a p p e n e d ,  d o e s  i t ?  

M R  PA M E N S K Y :    N o ,  n o t  a t  a l l .  
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A D V  H O F M E Y R :    T h a n k  y o u .    L e t ’s  r e tu rn  to  y o u r  a f f i d a v i t  t h e n  i f  w e  

m a y.   W e  w e re  a t  p a g e  8  o f  y o u r  a f f i d a v i t ,  p a ra g ra p h  2 0 ,  i t  i s  f r o m  

p a ra g ra p h  2 0  th a t  y o u  ta l k  a b o u t  y o u r  d i s c lo s u re  o f  i n te re s t  a t  t h e  1 6  

J a n u a ry  m e e t in g ,  b u t  w e  h a v e  a l re a d y  h a d  y o u r  e v id e n c e  th a t  t h e  o n e  

th in g  th a t  c e r ta in l y  w a s n ’ t  d i s c u s s e d  a t  t h a t  m e e t in g  w a s  th e  T N A 

c o n t ra c t ,  c o r re c t?  

M R  PA M E N S K Y :   C o r re c t .   

A D V  H O F M E Y R :    A n d  th e n  i f  y o u  g o  o v e r  t o  p a g e  9 ,  y o u  d e a l  t h e re  a t  

p a ra g ra p h  2 2  w i th  a n  a s p e c t  t h a t  y o u  h a v e  a l r e a d y  a d d re s s e d ,  b u t  I  

w o u ld  l i k e  t o  g i v e  y o u  a n  o p p o r tu n i t y  t o  d o  s o  a g a in .    Yo u  i n d i c a te  a t  10 

p a ra g ra p h  2 2  th a t  w h e n  y o u  m e t  w i t h  t h e  C o m m is s io n  y o u  w e re  a s k e d  

i n  p a r t i c u la r  w h e th e r  y o u  h a d  s o u g h t  n o m in a t i o n  to  t h e  E s k o m  B o a rd  a t  

t h e  i n s ta n c e  o f  o r  d i s c u s s e d  y o u r  a p p o in tm e n t  w i t h  a n y  m e m b e r  o f  t h e  

G u p ta  f a m i l y,  a n d  w h a t  w a s  y o u r  a n s w e r  t o  t h a t?  

M R  PA M E N S K Y :    N o .  

A D V  H O F M E Y R :    T h a n k  y o u .   A n d  th e n  o v e r  t h e  p a g e  a t  p a g e  1 0  i s  

w h e re  y o u  s ta r t  t o  d e a l  w i t h  t h i s  c o n t ra c t ,  a n d  y o u r  i n v o l v e m e n t  i n  i t .   

S o  I  w o u ld  l i k e  t o  s ta r t  a t  p a ra g ra p h  2 3  th e re  i f  w e  m a y,  y o u  s a y  a t  

p a ra g ra p h  2 3 :  

“W h e n  I  j o i n e d  th e  E s k o m  B o a rd  I  w a s  a w a re  th a t  t h e  20 

N e w  A g e ,  o r  T N A w a s  a  n e w s p a p e r  i n  c i r c u la t i o n . . . ”  

Yo u  s a y,  “ I  w a s  n o t  m y s e l f  a  r e a d e r. ”  d id  y o u  e v e r  r e a d  i t ?  

M R  PA M E N S K Y :    Ye s ,  t h e y  w e re  o n  a l l  t h e  a e ro p la n e s  s o  y o u  k n o w  

o c c a s io n a l l y  o n  th e  p la n e  y o u  w o u ld  p i c k  i t  u p ,  m a y b e  a  d o z e n ,  m a y b e  

tw o  d o z e n  a t  b e s t ,  b u t  I  m e a n  i t  w a s  a l l  i n  t h e  a e ro p la n e s  w h e n  y o u  
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u s e d  to  t r a v e l .  

A D V  H O F M E Y R :    T h e y  w e re  a l s o  d ro p p e d  o f f  a t  E s k o m ,  d id  y o u  e v e r  

p i c k  u p  o n e  th e re ?  

M R  PA M E N S K Y :   N o .   

A D V  H O F M E Y R :    O k a y,  w h a t  n e w s p a p e rs  d id  y o u  re a d ?  

M R  PA M E N S K Y :    M o re  th e  B u s in e s s  D a y.  

A D V  H O F M E Y R :    W e re  y o u  a  re a d e r  o f  t h e  M a i l  &  G u a rd ia n  a t  a l l ?  

M R  PA M E N S K Y :    N o .  

A D V  H O F M E Y R :    T h e re  w e re  tw o  M a i l  &  G u a rd ia n  re p o r t s  i n  O c to b e r  

a n d  N o v e m b e r  o f  2 0 1 4 ,  I  a c c e p t  t h a t  y o u  m a y  n o t  h a v e  re a d  th e m  b u t  I  10 

w o u ld  l i k e  t o  t a k e  y o u  to  t h e m  i f  I  m a y.    T h e y  a re  i n  y o u r  b u n d le  a t  

p a g e  2 3 4 .   S o  th e  f i r s t  o n e  w a s  p u b l i s h e d  o n  th e  2 4 t h  o f  O c to b e r  2 0 1 4 ,  

i t  t a l k s  a b o u t  t h e  R 4 3  m i l l i o n  N e w  A g e  d e a l  r a i s e s  e y e b ro w s  o v e r  t h e  

fo rm e r  C h ie f  E x e c u t i v e ’s  a l l e g e d  ro le ,  a n d  th e  s e c o n d  p a ra g ra p h  s a y s :  

“E s k o m  i s  i n  a n  u p ro a r  a f t e r  r e c e n t l y  d e p a r tm e n t  i n te r im  

C h ie f  E x e c u t i v e  C o l i n  M a t je la  a l l e g e d ly  d i s re g a rd e d  

i n te rn a l  l e g a l  a d v i c e  a n d  a p p ro v e d  a  b u d g e t -b u s t i n g  R 4 3  

m i l l i o n  N e w  A g e  B u s in e s s  B re a k fa s t  s p o n s o rs h ip . ”  

I t  g o e s  o n  a n d  g i v e s  d e ta i l s  a b o u t  h o w  th e re  h a d  b e e n  n o  

w h is t l e b lo w e r  re p o r t  a n d  th e  c la u s e s  h a d  b e e n  re m o v e d  a g a in s t  20 

E s k o m ’s  c o m m e rc ia l  i n te re s ts  a n d  th e re  w a s  n o  e x i t  c l a u s e  a s  a  

c o n s e q u e n c e  fo r  E s k o m .   I s  t h i s  r e p o r t i n g  i n  t h e  p u b l i c  d o m a in  

s o m e th in g  y o u  w e re  a w a re  o f  w h e n  y o u  to o k  u p  th e  p o s i t i o n  o n  th e  

B o a rd ?  

M R  PA M E N S K Y :    N o .  
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A D V  H O F M E Y R :    T h e re  w a s  a  fu r th e r  a r t i c l e  a  m o n th  l a te r,  y o u  w i l l  

f i n d  t h a t  a t  p a g e  2 3 7 ,  a n d  i t ’s  r e a l l y  a  . . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :   D id  y o u  s a y  2 3 7 ?  

A D V  H O F M E Y R :    2 3 7 ,  i n d e e d  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  H O F M E Y R :    T h i s  i s  a  f o l l o w  u p ,  i t ’ s  t a l k i n g  a b o u t  t h e  a l l e g a t i o n s  

o f  t h e  i n te r im  C h ie f  E x e c u t i v e  M a t j i l a ,  h a v in g  d i s re g a rd e d  in te rn a l  l e g a l  

a d v i c e  a n d  a l l e g e d ly  a p p ro v e d  th e  b u d g e t  b u s t i n g  s p o n s o rs h ip .    I t  

t a l k s  a b o u t  B o a rd  M e m b e rs  w h o  h a v e  b e e n  p u s h in g  fo r  M r  M a t j i l a ’s  

c e n s u re  b u t  t h e y  h a v e  re s i s te d  a  l a s t -d i t c h  a t t e m p t ,  t h i s  i s  i n  t h e  w e e k  10 

o f  t h e  2 8 t h  o f  N o v e m b e r,  b y  o th e r  B o a rd  M e m b e rs  to  p re v e n t  t h e  

i r r e g u la r i t y  b e in g  d i s c lo s e d  i n  t h e  i n te r im  f i n a n c ia l  s ta te m e n ts .  O v e r  t h e  

p a g e  th e re  i s  r e p o r t i n g  o n  th e  fa c t  t h a t  S i z w e  &  N ts a lu b a  G o b o d o ,  S N G  

a s  w e  a re  re fe r r i n g  to  i t ,  h a d  re p o r te d  th e  i r r e g u la r i t y  b u t  a s  I  

u n d e rs ta n d  y o u r  e v id e n c e  y o u  w e re  n o t  a w a re  o f  a n y  o f  t h i s ?  

M R  PA M E N S K Y :    N o  I  w a s  n o t .  

A D V  H O F M E Y R :    N o w  w e  c a n  th e n  g o  b a c k  to  p a g e  1 0 ,  i f  w e  m a y,  o f  

o u r  a f f i d a v i t .   P a ra g ra p h  2 4  th e re  y o u  s a y  y o u  h a d  h e a rd  a b o u t  t h e  T N A 

b u s in e s s ,  t h e  b re a k fa s t  b r i e f i n g s  w h ic h  y o u  u n d e rs to o d  to  b e  a  f o ru m  

o n  th e  S A B C  th ro u g h  w h ic h  s ta k e h o ld e rs  c o u ld  b e  e n g a g e d  o r  20 

c o m p a n ie s  c o u ld  p ro c u re  a  p u b l i c  p la t f o rm .   D id  y o u  e v e r  w a tc h  th e  

B u s in e s s  B r ie f i n g s ?  

M R  PA M E N S K Y :    P re  th a t  t im e  n o  I  d id  n o t  b u t  i t  w a s  w e l l  p u b l i c i s e d .  

A D V  H O F M E Y R :    W h a t  w a s  w e l l  p u b l i c i s e d ?  

M R  PA M E N S K Y :    T h a t  y o u  k n e w  th e re  w a s  th i s  T N A b re a k fa s t  a n d  i t  
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w a s  o n  7 0 2  a n d  i t  w a s  a  p la t f o rm  to  e n g a g e .  

A D V  H O F M E Y R :    D id  y o u  k n o w  th a t  i t  w a s  m i re d  i n  c o n t ro v e rs y  a s  

w e l l ?  

M R  PA M E N S K Y :    N o ,  n o t  a t  a l l .  

A D V  H O F M E Y R :    N o t  a t  a l l ?  

M R  PA M E N S K Y :    N o t  a t  a l l .  

A D V  H O F M E Y R :    S o  y o u  j u s t  w e re  a w a re  th a t  t h e s e  b r i e f i n g s  w e re  

g o in g  o n ?  

M R  PA M E N S K Y :    T h e re  w e re  th e s e  1 0 A b re a k fa s t  b r i e f i n g s ,  y o u  u s e d  

to  k n o w  th a t  t h e y  w e re  o n c e  a  m o n th  a n d  th e y  w e re  o n  th e  b re a k fa s t  10 

t im e ,  w h e re  i t  w a s  o n  S A B C  2 ,  a n d  m o s t  p e o p le  l i k e  m y s e l f  w e re  e i t h e r  

d r i v i n g  to  w o rk  o r  a t  w o rk .  

A D V  H O F M E Y R :    Ye s ,  w e  h a v e  h a d  e v id e n c e  a b o u t  t h e  ta rg e t  m a rk e t  

o f  t h e  4 9 M  c a m p a ig n  a n d  w h e th e r  t h e s e  b u s in e s s  b re a k fa s t s  w e re  

re a c h in g  th a t  t a rg e t  m a rk e t .    W h a t  i s  –  w h a t  w a s  th e  4 9 M  c a m p a ig n .  

M R  PA M E N S K Y :    T h a t  w a s  a  c a m p a ig n  a c c o rd in g  to  m y  u n d e rs ta n d in g  

w a s  a n  e n e rg y  e f f i c i e n c y  c a m p a ig n  w h ic h  w a s  to  i n fo rm  th e  p u b l i c  a n d  

th e  g e n e ra l  t o  s a v e  e le c t r i c i t y  a n d  h o w  to  u t i l i s e  e le c t r i c i t y  m o re  

e f f e c t i v e l y  w i t h in  t h e  e n v i ro n m e n t ,  t h a t  w a s  m y  u n d e rs ta n d in g .  

A D V  H O F M E Y R :    D id  y o u  h a v e  a n y  u n d e rs ta n d in g  o f  i t s  t a rg e t  g ro u p ?  20 

M R  PA M E N S K Y :    N o  I  d id  n o t .  

A D V  H O F M E Y R :    Yo u  s a y  th a t  y o u  d id n ’ t  w a tc h  th e  b re a k fa s t s  p r i o r  t o  

y o u r  a p p o in tm e n t  t o  t h e  B o a rd ,  d o e s  th a t  m e a n  y o u  w a tc h e d  th e m  

a f te rw a rd s ?  

M R  PA M E N S K Y :    I  w a tc h e d  s n ip p e ts  a f t e rw a rd s  m a y b e  f i v e / t e n  
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m in u te s  to  a c tu a l l y  s e e  w h a t  w a s  th i s  a l l  a b o u t?  

A D V  H O F M E Y R :    W h e n  a b o u ts  w a s  th a t?   M r  P a m e n s k y  I  k n o w  y o u  a re  

v e ry  k e e n  to  f i n d  s p e c i f i c  d a te s ,  s o  l e t  m e  h e lp  y o u ,  w h a t  I  a m  

in te re s te d  i n  i s  h a d  y o u  w a tc h e d  o n e  b y  th e  t im e  y o u  g a v e  y o u r  

d e c i s io n  o n  th e  ro u n d  ro b in  re s o lu t i o n ?  

M R  PA M E N S K Y :    N o .  

A D V  H O F M E Y R :    A n d  h o w  lo n g  a f te r  F e b ru a ry  2 0 1 5  m ig h t  y o u  h a v e  

l o o k e d  a t  o n e ?  

M R  PA M E N S K Y :    W i th in  s i x  m o n th s  o r  s o .  

A D V  H O F M E Y R :    Wa s  i t  o n e  w h e re  E s k o m  w a s  a  s p o n s o r  o r  n o t?  10 

M R  PA M E N S K Y :    I  c a n n o t  r e c a l l .  

A D V  H O F M E Y R :    S o  . . . ( i n te r v e n e s ) .   

M R  PA M E N S K Y :    B u t  w h a t  I  d o  re c a l l ,  s o r r y  C h a i r,  w h a t  I  d o  re c a l l  i s  I  

d id n ’ t  s e e  a n y  b a n n e rs ,  I  s a w  th e  T N A l i k e  i t  w a s  b e h in d  w h e re  y o u  h a d  

a  l i k e  a  s ta g e  a n d  y o u  h a d  th e  S A B C  p re s e n te r  a n d  th e n  y o u  h a d  

v a r io u s  p e o p le  ta l k in g  a n d  th e n  th e  p u b l i c  i n te ra c t i n g .  

A D V  H O F M E Y R :    S o  y o u  d id n ’ t  s e e  E s k o m  b a n n e rs ?  

M R  PA M E N S K Y :    I  d i d n ’ t  s e e  a n y  E s k o m  a d v e r t i s i n g .  

A D V  H O F M E Y R :    A n d  d id  y o u  m a k e  a n y  e n q u i r i e s  a t  a n y  p o in t  a b o u t  

h o w  E s k o m ’s  b ra n d in g  w a s  to  b e  a d v a n c e d  a t  t h e s e  b re a k fa s ts ?  20 

M R  PA M E N S K Y :    N o  I  d id  n o t .  

A D V  H O F M E Y R :    S o  l e t  m e  te l l  y o u  a  l i t t l e  b i t  a b o u t  w h a t  t h a t  

i n v o l v e d .    I t  i n v o l v e d  a  4 9 M  lo g o  b e in g  p la c e d  o n  th a t  s c re e n  th a t  y o u  

re fe r re d  to  h a v in g  b e e n  d o m in a te d  b y  th e  T N A a n d  b e y o n d  th a t  n o t  

m u c h  e l s e ,  i s  t h i s  t h e  f i r s t  t im e  y o u ’ re  h e a r in g  th a t?  
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M R  PA M E N S K Y :    T h a t  i s  c o r re c t  a n d  v e ry  s u rp r i s in g .  

A D V  H O F M E Y R :    T h e re  w a s  a l s o  a n  a d d re s s  b y  th e  s p o n s o r  a t  t h e  

b re a k fa s t ,  s o r t  o f  f i v e  m in u te s  a t  t h e  b e g in n in g ,  b u t  t h a t  w a s  a n  

a d d re s s  th a t  w a s  n o t  g o in g  to  b e  a i r e d ,  i t  w a s  j u s t  t o  t h e  p e o p le  i n  t h e  

ro o m .    D o  y o u  th in k  t h a t  w o u ld  h a v e  b e e n  a  u s e fu l  m e c h a n is m  fo r  

p ro m o t in g  th e  E s k o m  4 9 M  b ra n d ?  

M R  PA M E N S K Y :    M a ’a m  I  a m  n o t  a n  e x p e r t  i n  t h a t  a re a  b u t  c o m m o n  

s e n s e  j u s t  t e l l s  m e  n o ,  i t ’ s  j u s t  p e o p le  w i th in  t h a t  a re a ,  a n d  I  w o u ld  

h a v e  a s s u m e d  th a t  i t  w a s  th e  w h o le  o f  t h e  S A B C  v ie w e rs h ip  w o u ld  h a v e  

s e e n  th a t  e le m e n t .  10 

A D V  H O F M E Y R :    T h a t  w a s  n e v e r  p a r t  o f  t h e  c o n t ra c t ,  t h a t  t h a t  w o u ld  

b e  a i r e d .    D id  y o u  w a tc h  a n y  o f  M r  P re to r i u s ’  e v id e n c e  e a r l i e r  t h i s  

w e e k ,  b e fo re  th e  C o m m is s io n ?  

M R  PA M E N S K Y :    Ye s  I  d id .  

A D V  H O F M E Y R :    A n d  M r  C h o e u ’s  e v id e n c e  o f  y e s te rd a y  a n d  b e fo re ?  

M R  PA M E N S K Y :    Ye s  a n d  w h e n  I  m e a n  I  d id  I  l i s t e n e d  to  c e r ta in  

s n ip p e ts  b u t  t h a t ’s  a b o u t  i t .  

A D V  H O F M E Y R :    Yo u  m ig h t  t h e n  b e  a w a re  p a r t i c u la r l y  f r o m  M r  

P re to r i u s ’  e v id e n c e  th a t  h i s  u l t im a te  ta k e  o n  th e  v a lu e  o f  t h e s e  

b u s in e s s  b re a k fa s t s  w a s  th a t  t h e y  m a d e  n o  f i n a n c ia l  s e n s e .    D o  y o u  20 

h a v e  a n y  b a s i s  o n  w h ic h  to  d i s p u te  t h a t  c o n c lu s io n ?  

M R  PA M E N S K Y :    N o  I  d o n ’ t .  

A D V  H O F M E Y R :    H e  q u e r ie d  w h e th e r  t h e  p la c in g  o f  t h e  4 9 M  lo g o  o n  

th e  s c re e n  w a s  a c tu a l l y  h a v in g  a n y  im p a c t  f o r  t h e  c a m p a ig n .    H e  m a d e  

a  f e w  p o in t s  t h e re ,  h e  s a id  t h e  c o lo u rs  a re n ’ t  e v e n  E s k o m  c o lo u rs ,  t h e  
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4 9 M  b ra n d  w a s  b la c k  a n d  y e l l o w,  E s k o m  i s  b lu e  a n d  w h i te ,  h e  a l s o  

m a d e  th e  p o in t  t h a t  t h e i r  r e s e a rc h  s h o w  th a t  a  l o t  o f  p e o p le  t h o u g h t  

4 9 M  w a s  a  ra d io  s ta t i o n .   I f  y o u  h a d  k n o w n  a l l  o f  t h o s e  fa c t s  w o u ld  y o u  

h a v e  b e e n  s c e p t i c a l  a b o u t  t h e  u t i l i t y  o f  t h i s  m e d iu m  to  p ro m o te  th e  4 9 M  

c a m p a ig n ?  

M R  PA M E N S K Y :    C e r ta in l y  w o u ld .  

A D V  H O F M E Y R :    T h e  o th e r  p o in t  t h a t  M r  P re to r i u s  m a d e  in  h i s  

e v id e n c e  w a s  th a t  i t  g o t  i n c re a s in g l y  d i f f i c u l t  e v e n  to  f i l l  t h e  ta b le s  o f  

t h e  a t t e n d e e s  a t  t h e  b re a k fa s t .   I  n e e d  to  g i v e  y o u  a  l i t t l e  b i t  o f  i n s ig h t  

t h e re ,  p a r t  o f  t h e  d e a l  t h a t  E s k o m  g o t  b y  p a y in g  R 1 .2  m i l l i o n  p e r  10 

b re a k fa s t  w a s  th a t  t h e y  g o t  tw o  f r e e  ta b le s  o f  t h e  a t t e n d e e s  a t  t h e  

b re a k fa s t ,  b u t  M r  P re to r i u s ’  e v id e n c e  w a s  i t  g o t  i n c re a s in g l y  d i f f i c u l t  t o  

g e t  p e o p le  t o  c o m e  a s  a t t e n d e e s  b e c a u s e  o f  t h e  c o n t ro v e rs y  

s u r ro u n d in g  th e  b u s in e s s  b re a k fa s t s .    I f  y o u  h a d  k n o w n  th a t  w o u ld  y o u  

h a v e  b e e n  c o n c e rn e d  a b o u t  t h e  v a lu e  to  E s k o m ?  

M R  PA M E N S K Y :    Ye s  I  w o u ld  o b v io u s l y  b e  c o n c e rn e d .  

A D V  H O F M E Y R :    H ’m m ,  h e  s a id  t h e y  w e re  e v e n tu a l l y  p o p u la te d  b y  

s ta f f  m e m b e rs .    I n  M r  C h o e u ’s  e v id e n c e  y e s te rd a y  h e  m a d e  th e  p o in t  

t h a t  t h e  S A B C  w a s  a c tu a l l y  i n v o l v e d  i n  a n o th e r  a s p e c t  o f  t h e  4 9 M  

c a m p a ig n ,  w h a t  h e  e x p la in e d  to  u s  w a s  th a t  t h e re  w e re  s e s s io n s  w h e re  20 

t h e  M in i s te r  o f  P u b l i c  E n te rp r i s e s  w o u ld  g o  o u t  o n  a  S a tu rd a y  a n d  

c o l l e c t  a  g ro u p  o f  p e o p le  to g e th e r,  m a k e  re p re s e n ta t i o n s  to  t h e m  a b o u t  

t h e  4 9 M  c a m p a ig n ,  w h y  i t  w a s  n e c e s s a ry  t o  c o n s e rv e  e le c t r i c i t y  a n d  

th e n  S A B C  w o u ld  b e  th e re  c o v e r in g  i t ,  a n d  th e n  w o u ld  t r a c k  h im  in to  

t h e  h o u s e s  o f  p e o p le  i n  t h e  n e a rb y  v i c i n i t y  a n d  w a tc h  h im  c h a n g e  a  
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l i g h t  b u lb  t o  a n  e n e rg y  s a v in g  l i g h t  b u lb  a n d  M r  C h o e u  g a v e  u s  

e v id e n c e  th a t  t h a t  w a s  a t  n o  c o s t  t o  E s k o m ,  t o  h a v e  th a t  f o o ta g e  b y  

S A B C .   A g a in  M r  P a m e n s k y  i f  y o u  h a d  k n o w n  th a t  t h a t  w a s  a v a i l a b le  t o  

E s k o m  a s  a  m e th o d  to  g e t  o u t  i t s  4 9 M  m e s s a g e  w o u ld  y o u  h a v e  

re g a rd e d  th e  R 1 .2  m i l l i o n  i n  t h e  b u s in e s s  b re a k fa s t s  a s  c o m m e rc ia l  

s e n s e  fo r  E s k o m  to  e n g a g e  in ?  

M R  PA M E N S K Y :    M a ’a m  I  w o u ld  l i k e  t o  p u t  a  p a u s e  i n  t h a t  a n d  w h e n  

y o u  h e a r  m y  e v id e n c e  o f  m y  re a s o n in g ,  I  c a n ’ t  d e te rm in e  th e  v a lu e ,  I  

a m  n o t  a n  e x p e r t  i n  t h a t  e le m e n t ,  s o  I  c a n ’ t  t e l l  y o u  w h a t  I  d e te rm in e  

th e  v a lu e ,  I  c a n  te l l  y o u  w h y  I  m a d e  m y  d e c i s io n ,  b e c a u s e  I  b e l i e v e d  w e  10 

n e e d e d  to  g e t  c o m m e rc ia l  v a lu e ,  w h a t  t h a t  c o m m e rc ia l  v a lu e  i s  I  c a n ’ t  

c o m m e n t  b u t  w h e n  w e  g e t  t o  t h a t  I  w i l l  e x p la in  m o re ,  s o r r y.  

A D V  H O F M E Y R :    T h a n k  y o u .   N o  I  a c c e p t  t h a t ,  I  g u e s s  w h a t  I  a m  

a s k in g  y o u  to  j u s te x p o s e  i s  a  d e ta i l e d  e n g a g e m e n t  w i t h  t h e  M in i s te r  o f  

P u b l i c  E n te rp r i s e s  ta l k in g  a b o u t  t h e  4 9 M  c a m p a ig n  a n d  e n c o u ra g in g  

p e o p le  t o  t a k e  e n e rg y  s a v in g  s te p s  i s  o n e  m e th o d  to  g e t  t h e  m e s s a g e  

o u t ,  a s  c o m p a re d  w i th  a  b u s in e s s  b re a k fa s t  w h e re  th e  m o s t  e x p o s u re  

E s k o m  g e ts  i s  a  4 9 M  o n  a  s c re e n  b e h in d  th e  p re s e n te rs .   I f  t h a t  i s  w h a t  

y o u  c h o o s e  i n  b e tw e e n  a n d  y o u  a re  s p e n d in g  p u b l i c  m o n e y  w h ic h  d o  

y o u  th in k  y o u  w o u ld  c h o o s e  to  s p e n d  th e  m o n e y  o n ?  20 

M R  PA M E N S K Y :    M a ’a m  i t  i s  a  h a rd  q u e s t i o n  to  a n s w e r,  I  a m  n o t  a n  

e x p e r t  i n  t h a t  e le m e n t ,  I  h a v e  n o  i d e a  h o w  m a n y  p e o p le  a re  g o in g  to  

l o o k  a t  t h e  M in i s te r  w i th  t h o s e  p e o p le  c h a n g in g  l i g h t  b u lb s  a n d  I  h a v e  

n o  i d e a  o f  t h e  s i z e  o f  t h e  4 9 M ,  I  a m  t ru l y  a n  a c c o u n ta n t ,  s o  I  h a v e n ’ t  

g o t  c re a t i v i t y,  m y  a p o lo g ie s ,  s o  I  a m  n o t  s u re  I  c a n  g i v e  y o u  a  d e f i n i t i v e  
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a n s w e r.  

A D V  H O F M E Y R :    O k a y,  w e  m a y  h a v e  to  p ro b e  th a t  f u r t h e r  w h e n  i t  w a s  

th e  B o a rd ’s  o b l i g a t i o n  to  a s s e s s  th e  c o m m e rc ia l  v a lu e  o f  e n te r i n g  i n to  

t h e  c o n t ra c t .  

M R  PA M E N S K Y :    Ye s .  

A D V  H O F M E Y R :    C h a i r  I  n o te  t h a t  i t  i s  t e a t im e ,  i f  i t  i s  c o n v e n ie n t  t o  

t a k e  th e  b re a k ?  

C H A IR P E R S O N :   Ye s ,  l e t ’s  t a k e  th e  te a  a d jo u rn m e n t  a n d  w e  w i l l  

r e s u m e  a t  11 :3 0 .   W e  a d jo u rn .  

R E G IS T R A R :    A l l  r i s e .  10 

IN Q U IRY A D J O U R N S  

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :   L e t  u s  p ro c e e d .  

A D V  H O F M E Y R :   T h a n k  y o u  C h a i r.  C h a i r  o v e r  t h e  te a  a d jo u rn m e n t  m y  

le a rn e d  f r i e n d  w h o  i s  t h e  l e g a l  r e p re s e n ta t i v e  o f  M r  P a m e n s k y  d re w  

s o m e th in g  to  m y  a t te n t i o n  w h ic h  i n  f a i r n e s s  I  d o  w a n t  t o  c la r i f y  w i th  

. . . ( i n te r v e n e s ) .   

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   M r  P a m e n s k y.  

C H A IR P E R S O N :   O k a y.  20 

A D V  H O F M E Y R :   M r  P a m e n s k y  w h e n  w e  w e re  d e a l i n g  w i th  t h e  

P ro v i s io n s  o f  t h e  P F M A y o u  w i l l  h a v e  th a t  i n  t h e  L e g is la t i o n  B u n d le  

w h ic h  y o u  h a d  p u t  a w a y  a n d  I  s a id  w e  m ig h t  n e e d  to  t a k e  o u t  a g a in .   

W e  w e re  l o o k in g  a t  t h e  S e c t i o n  i n v o l v in g  f i n a n c ia l  m is c o n d u c t .   Yo u  w i l l  

r e c a l l  t h a t?  
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M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   I n a d v e r te n t l y  I  m u s t  s a y  a s  I  w a s  d e a l i n g  w i th  S e c t i o n  

8 3  a n d  re a d in g  i t  o u t  t o  y o u  I  i n d i c a te d  th a t  t h e  a c c o u n t in g  a u th o r i t y  f o r  

a  p u b l i c  e n t i t y  c o m m i t s  a n  a c t  o f  f i n a n c ia l  m is c o n d u c t  i f  a n d  th e n  I  

u n d e rs ta n d  f r o m  m y  le a rn e d  f r i e n d  I  m ig h t  h a v e  j u m p e d  s t ra ig h t  i n to  

s u b  a ,  a n d  b .  T h e  im p o r t  o f  m e  h a v in g  d o n e  th a t  i s  I  d id  n o t  i d e n t i f y  

t h a t  t h e re  i s  a  f a u l t  r e q u i re m e n t  a t t a c h e d  to  t h a t  p ro v i s io n .   I t  i s  t h a t  

t h e  a c c o u n t i n g  a u th o r i t y  c o m m i t s  a n  a c t  o f  f i n a n c ia l  m is c o n d u c t  i f  i t  

w i l f u l l y  o r  n e g l i g e n t l y  f a i l s  i n  t h e  re s p e c ts  w e  d i s c u s s e d .   A n d  I  j u s t  

w a n t  y o u  to  b e  c le a r  o n  th a t  s o  th a t  t h e re  i s  n o  u n fa i r n e s s  to  y o u .   10 

T h e re  i s  a  f a u l t  r e q u i re m e n t  f o r  f i n a n c ia l  m is c o n d u c t  a n d  th e re  i s  a l s o  a  

f a u l t  r e q u i re m e n t  u n d e r  t h e  o f f e n c e s  c re a te d  i n  S e c t i o n  8 6 .   D o  y o u  

u n d e rs ta n d  th a t?  

M R  PA M E N S K Y :   I  u n d e rs ta n d  w h a t  y o u  s a y in g .  

A D V  H O F M E Y R :   T h a n k  y o u .   I  w o u ld  t h e n  l i k e  t o  m o v e  b a c k  i n to  y o u r  

a f f i d a v i t  a t  p a g e  1 0 .   Yo u  w i l l  r e c a l l  t h i s  i s  t h e  p a r t  o f  y o u r  a f f i d a v i t  

w h e re  y o u  s ta r t  t o  g e t  i n to  t h e  d e ta i l s  o f  t h e  N e w  A g e  c o n t ra c t  a n d  w e  

h a d  b e e n  ta l k in g  a b o u t  y o u r  b a c k g ro u n d  to  t h e  N e w  A g e  a n d  th e  

b u s in e s s  b r i e f i n g s .   A n d  w h a t  y o u  g o  o n  to  d i s c u s s  a t  p a g e  2 5  w a s  th e  

p o in t  a b o u t  t h e  i r r e g u la r  e x p e n d i tu re .   S o r r y  2 5 .   P a ra g ra p h  2 5  o n  p a g e  20 

1 0 .   A n d  y o u  m a k e  th e  p o in t  t h e re  I  t h in k  y o u  te s t i f i e d  a b o u t  e a r l i e r  

w h ic h  i s  t h a t  y o u  w o u ld  h a v e  n o t i c e d  i f  t h e  i r r e g u la r  e x p e n d i tu re  

a m o u n t  o f  R 4 3  m i l l i o n  h a d  b e e n  d i s c lo s e d  i n  t h e  N o v e m b e r  2 0 1 4  

f i n a n c ia l s  i n s o fa r  a s  i t  w a s  l i n k e d  to  T N A .   I s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .   T h e  re p o r t  s a id  R 4 3  m i l l i o n  
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s p o n s o rs h ip  c o n t ra c t .  

A D V  H O F M E Y R :   R ig h t .   S o  w e  g o  o n  a t  p a ra g ra p h  2 6  to  y o u r  

s ta te m e n t  t h e re  th a t  y o u  f i r s t  l e a rn e d  th a t  E s k o m  h a d  c o n c lu d e d  i t s  

c o n t ra c t  w i th  T N A in  re s p e c t  o f  t h e  b re a k fa s t  b r i e f i n g s  o n  3  F e b ru a ry  

w h e n  y o u  re c e i v e d  a  ro u n d  ro b in  re s o lu t i o n .   I s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A t  t h a t  p o in t  d id  y o u  m a k e  th e  l i n k  b e tw e e n  th e  

re p o r ta b le  i r r e g u la r i t y  y o u  h a d  s e e n  a n d  th e  fa c t  t h a t  t h i s  w a s  th e  

c o n t ra c t?  

M R  PA M E N S K Y :   Ye s  I  d id .  10 

A D V  H O F M E Y R :   R ig h t .   L e t  u s  t h e n  –  w e  w i l l  g o  to  t h e  re s o lu t i o n  i n  a  

m o m e n t  b u t  I  w o u ld  l i k e  t o  p i c k  u p  a t  p a ra g ra p h  2 7 .   W i l l  y o u  re a d  fo r  

u s  t h e  f i r s t  s e n te n c e  o f  t h a t  p a ra g ra p h ?  

M R  PA M E N S K Y :   “ I t  i s  u n d e rs to o d  th a t  t h e  m a t te r  i s  u rg e n t . ”  

A D V  H O F M E Y R :   W e l l  i t  w a s  u n d e rs to o d  th a t  t h e  m a t te r  w a s  u rg e n t .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   W h o  w a s  th a t  u n d e rs to o d  b y ?  

M R  PA M E N S K Y :   B y  m y s e l f .  

A D V  H O F M E Y R :   S o  i t  c o u ld  h a v e  re a d ,  I  u n d e rs to o d  th a t  t h e  m a t te r  

w a s  u rg e n t .  20 

M R  PA M E N S K Y :   S o r r y  I  u n d e rs to o d  th e  m a t te r  w a s  u rg e n t  b a s e d  o n  

th e  re p o r ta b le  i r r e g u la r i t y  a n d  th e  re p o r t i n g  re q u i re m e n ts  t o  

. . . ( i n d i s t i n c t ) .  

A D V  H O F M E Y R :   N o w  w o u ld  t h a t  h a v e  b e e n  th e  c a s e ?   B e c a u s e  th e  3 0  

d a y s  w i th in  w h ic h  m a n a g e m e n t  h a s  to  re s p o n d  h a d  p a s s e d  b y  F e b ru a ry  
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2 0 1 5 ?  

M R  PA M E N S K Y :    M y  a s s u m p t io n  a t  t h a t  p o in t  i n  t im e  w h e n  I  r e c e i v e d  

th i s  r e s o lu t i o n  w a s  th a t  t h e  p r i o r  B o a rd  d id  n o t  d e a l  w i t h  i t .   I  a s s u m e d  

th e y  w o u ld  h a v e  g o t  a n  e x te n s io n  o r  t h e y  d id  n o t  g e t  a n  e x te n s io n  

th e re fo re  w e  h a d  to  d e a l  w i t h  i t .  

A D V  H O F M E Y R :   W e l l  w h y  d id  y o u  m a k e  th a t  a s s u m p t io n ?  

M R  PA M E N S K Y :   B e c a u s e  o u r  re p o r t s  w e re  ra g g e d y  a n d  d e f i n i t e l y  

n e e d s  to  d e a l  w i t h .  

A D V  H O F M E Y R :   D id  y o u  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   Yo u  h a v e  to  s o r r y  m a ’a m .   W i th  t h e  re p o r t  i r r e g u la r i t y  10 

y o u  n e e d  to  re p l y  a n d  y o u  n e e d  to  d e te rm in e  w h a t  t h e  B o a rd  i s  d o in g  

a n d  w h a t  i t s  d e c i s io n  w a s .  

A D V  H O F M E Y R :   L e t  u s  g o  to  t h e  re s o lu t i o n  th a t  w a s  c i r c u la te d  to  y o u  

i f  w e  m a y ?   I t  i s  a t  p a g e  1 4 4  o f  E x h ib i t  M M 3 .  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   D o  y o u  a c c e p t  t h a t  t h i s  r o u n d  ro b in  re s o l u t i o n  

n o w h e re  re fe r s  t o  t h e  m a t te r  b e in g  u rg e n t?  

M R  PA M E N S K Y :   Ye s  I  d o .  

A D V  H O F M E Y R :   B u t  d e s p i te  t h a t  y o u  w o u ld  c o m e  to  s o m e  c o n c lu s io n  

th a t  i t  w a s  u rg e n t?  20 

M R  PA M E N S K Y :   N o  m a ’a m .   W h e n  I  r e a d  th e  S N G  re p o r t  a n d  re a l i s e d  

–  s o r r y  t h e  S N G  re p o r t  t o g e th e r  w i t h  t h e  l e g a l  r e p o r t  i t  w a s  i n  r e la t i o n  

to  t h a t  r e p o r ta b le  i r r e g u la r i t y  t h a t  h a d  to  b e  d e a l t  w i t h  i n  m y  m in d .  

A D V  H O F M E Y R :   Yo u  d id  n o t  s e e  c la r i f i c a t i o n  a s  t o  w h e th e r  i t  h a d  b e e n  

d e a l t  w i t h  i n  a c c o rd a n c e  w i th  t h e  3 0  d a y  re s p o n s e  re q u i re m e n t?  
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M R  PA M E N S K Y :   N o  I  d id  n o t  b u t  I  b e l i e v e  i t  w a s  s e l f - e x p la n a to ry  i s  

w h y  w e  g o t  t h i s  i n fo rm a t io n  f r o m  S N G  a n d  th e  l a w y e rs .  

A D V  H O F M E Y R :   W e l l  t h e  re a s o n s  g i v e n  d o  n o t  a c tu a l l y  h ig h l i g h t  t h e  

re p o r ta b le  i r r e g u la r i t y  d o  th e y ?  

M R  PA M E N S K Y :   N o  th e y  d o  n o t .  

A D V  H O F M E Y R :   S o  l e t  u s  l o o k  a t  w h a t  w a s  d i s c lo s e d  to  y o u  a s  a  

s u m m a ry  o f  t h e  fa c t s .   W e  a re  a t  p a g e  1 4 4 .   Yo u  f i r s t  t o ld  t h a t  t h e re  i s  

a  c o n t ra c t  t h a t  h a s  b e e n  c o n c lu d e d ,  d o  y o u  s e e  th a t  i n  p a ra g ra p h  1 ?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   Yo u  th e n  a re  t o ld  t h a t  t h e re  w a s  a n  A u d i t  a n d  R is k  10 

C o m m i t te e  q u e ry  a n d  th e re  w a s  a  re v ie w  b y  th e  e x te rn a l  a u d i t o r s .  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   Yo u  th e n  to ld  t h a t  S N G  c o n d u c te d  a  re v ie w  a n d  

c o m p i le d  a  re p o r t  a n d  th a t  i s  p re s e n te d  to  A R C  a n d  a t t a c h e d ?  

M R  PA M E N S K Y :   Ye s  c o r re c t .  

A D V  H O F M E Y R :   A n d  th a t  A R C  ta b le d  th e  re p o r t  a t  t h e  8  D e c e m b e r  

B o a rd  m e e t in g ,  d o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :   W e  h a v e  lo o k e d  a t  t h e  p r i o r  m in u te s  w h ic h  y o u  w o u ld  

n o t  h a v e  b e e n  p r i v y  t o  a t  t h e  t im e .   T h a t  r e p o r t  w a s  i n  f a c t  t a b le d  20 

e a r l i e r  t h a n  th e  8 t h  o f  D e c e m b e r  b u t  I  a m  ju s t  i n d i c a t i n g  th a t  t o  y o u .    

Yo u  w o u ld  n o t  I  t a k e  i t  h a v e  k n o w n  a t  t h e  t im e  th a t  t h a t  w a s  e r ro n e o u s ?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  th e re  i s  a n  e le c t ro n i c  m a i l  m e s s a g e  y o u  w e re  to ld  

a b o u t  s e n t  t o  t h e  C h a i rm a n  ra i s in g  a  n u m b e r  o f  a l l e g a t i o n s  a g a in s t  tw o  
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B o a rd  M e m b e rs  a t  t h e  t im e .   Yo u  th e n  to ld  t h a t  t h e  i n te r im  C h ie f  

E x e c u t i v e  h a d  s u b m i t t e d  re p re s e n ta t i o n s  to  t h e  B o a rd  c la r i f y i n g  a n d  

e x p la in in g  h i s  r a t i o n a le  f o r  c o n c lu d in g  th e  c o n t ra c t .   A n d  th e n  y o u  to ld  

t h a t  t h e  B o a rd  h a s  th e  o p p o r tu n i t y  t o  r e v ie w  th e  re p re s e n ta t i o n s  

to g e th e r  w i th  a l l  t h e  d o c u m e n ts  w h ic h  a re  a t t a c h e d  to  t h e  ro u n d  ro b in  

re s o lu t i o n  re g a rd in g  th e  c o n t ra c t .  A n d  th e n  th i s  i s  g o in g  to  b e  i n  a  

s e n s e  th e  te x t  o f  t h e  re s o lu t i o n  w h a t  f o l l o w s .   I s  t h a t  a s  y o u  u n d e rs ta n d  

th i s  d o c u m e n t?  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   O k a y  c a n  y o u  h e lp  m e  w i th  w h a t  t h a t  f i r s t  b u l l e t  i s  10 

s a y in g ?  

M R  PA M E N S K Y :   “T h e  p a r t i e s  t h a t  w e re  i n v o l v e d  i n  t h e  m a t te r  

a re  n o  l o n g e r  w i t h in  t h e  s p h e re  o f  E s k o m . ’  

A D V  H O F M E Y R :   L e t  u s  s to p  th e re .  

M R  PA M E N S K Y :   “ I n  o th e r  w o rd s … ”  

A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   “B o th  M r  C h o e u  a n d  th e  a c t i n g  C E O  a re  n o  

l o n g e r  w i th in  E s k o m . ”  

A D V  H O F M E Y R :   T h a t  w a s  fa l s e  a t  t h e  t im e ,  d id  y o u  k n o w  th a t?  

M R  PA M E N S K Y :   N o  I  d id  n o t .  20 

A D V  H O F M E Y R :   B u t  y o u  u n d e rs ta n d  i t  t o  m e a n  M r  C h o e u  a n d  M r  

M a t j i l a  a re  n o  l o n g e r  w i t h  E s k o m ?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   R ig h t  l e t  u s  g o  o n .    

M R  PA M E N S K Y :   S o r r y  m a ’a m  d o  y o u  w a n t  m e  to  re a d ?  
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A D V  H O F M E Y R :   Ye s  p le a s e  th e  s e c o n d  s e n te n c e .  

M R  PA M E N S K Y :   O h .  

“T h i s  e m u la te s  f r o m  th e  ro ta t i o n  o f  a  f o rm e r  B o a rd  w h ic h  

to o k  e f f e c t  o n  11  D e c e m b e r  2 0 1 4  a n d  th e  a p p o in tm e n t  o f  

a  p e rm a n e n t  C h ie f  E x e c u t i v e . ”  

A D V  H O F M E Y R :   O k a y  l e t  u s  s to p  th e re .  

M R  PA M E N S K Y :   H ’m m .  

A D V  H O F M E Y R :   Yo u  s e e  I  s t r u g g le  w i t h  t h e  f i r s t  s e n te n c e  b e c a u s e  th e  

s e c o n d  s e n te n c e  s a y s  th a t  t h e  re a s o n  w h y  th e  p a r t i e s  a re  n o t  i n v o l v e d  

i s  b e c a u s e  o f  a  ro ta t i o n  o f  t h e  fo rm e r  B o a rd .   N o w  th a t  c a n  o n l y  r e p l y  –  10 

a p p ly  t o  M r  M a t j i l a ,  c a n  i t  n o t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   S o  w h a t  d o e s  th e  f i r s t  s e n te n c e  m e a n  th e n  i n  t h e  l i g h t  

o f  t h e  s e c o n d  s e n te n c e ?  

M R  PA M E N S K Y :   T h e  p a r t i e s  –  I  b ro k e  th e  s e n te n c e  u p  i n  m y  m in d .   

T h e  p a r t i e s  w e re  th e  p a r t i e s  t o  t h e  S N G  R e p o r t .   Yo u  h e a rd  a l l  a bo u t  

t h e  a c t i n g  C E O  a n d  M r  C h o e u .   S o  th o s e  w e re  th e  p a r t i e s  i n v o l v e d  i n  

t h i s  t r a n s a c t i o n .  

A D V  H O F M E Y R :   A n d  th e y  h a d  l e f t  t h e  s p h e re  b e c a u s e  o f  a  ro ta t i o n  o f  

t h e  B o a rd ?  20 

M R  PA M E N S K Y :   I  d i d  n o t  r e a d  i t  i n  t h a t  w a y.   I  r e a d  i t  t h a t  t h e  p a r t i e s  

h a d  l e f t  t h e  s p h e re  o f  E s k o m  th e  re a s o n  w h y  th e  a c t i n g  C E O  w a s  n o  

l o n g e r  t h e re  i s  b e c a u s e  o f  t h e  ro ta t i o n  o f  t h e  B o a rd .   T h a t  i s  h o w  I  r e a d  

i t  m a ’a m .  

A D V  H O F M E Y R :   S o  w h e n  y o u  w e re  d e c id in g  o n  th i s  r e s o lu t i o n  y o u  
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t h o u g h  M r  C h o e u  w a s  n o  l o n g e r  i n  t h e  e m p lo y  o f  E s k o m ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  th e  l a s t  s e n te n c e .  

M R  PA M E N S K Y :   “T h e  p a r t i e s  i n v o l v e d  h a v e  d i v e rg e n t  v ie w s  o n  

th e  s p e c i f i c  a s p e c ts  o f  t h e  m a t te r  a n d  a s  s u c h  s c a rc e  

re s o u rc e s  w o u ld  h a v e  to  b e  d e p lo y e d  to  b r i n g  th e s e  

c o n te n t i o u s  m a tc h e s  to  f i n a l i t y. ”  

A D V  H O F M E Y R :   W h a t  d o e s  th a t  m e a n  M r  P a m e n s k y ?  

M R  PA M E N S K Y :   I n  m y  m in d  th a t  m e a n s  th a t  t h e  a c t i n g  C E O  in  h i s  

r e p re s e n ta t i o n s  i n te rp re te d  th e  d e le g a t i o n  o f  a u th o r i t y  t o  f a l l  u n d e r  a n  10 

i n v e s tm e n t  a s  o p p o s e d  to  w h a t  t h e  a u d i to r s  a n d  th e  l e g a l  o p in io n  

c o n f i rm e d  th a t  i t  w a s  n o t  –  i t  w a s  a  s p o n s o rs h ip .  

A D V  H O F M E Y R :   S o  i s  t h i s  t h e  s a m e  p a r t i e s  M r  M a t j i l a  a n d  M r  C h o e u ?  

M R  PA M E N S K Y :   N o  th i s  w o u ld  p u re l y  b e  th e  a c t i n g  C E O .  

A D V  H O F M E Y R :   S o  th e n  i t  s h o u ld  h a v e  b e e n  in  t h e  s in g u la r.  

M R  PA M E N S K Y :   M a ’a m  I  a m  n o t  g o o d  a t  E n g l i s h  b u t  i f  y o u  s a y  i t  

s h o u ld  b e  i n  t h e  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   W e l l  w e  a re  t a l k in g  a b o u t  o n e  p e rs o n .  

M R  PA M E N S K Y :   I  a m  ta l k in g  a b o u t  o n e  p e rs o n .  

A D V  H O F M E Y R :   Ye s .   I  h a v e  g re a t  d i f f i c u l t y  w i t h  t h i s  p a ra g ra p h  a n d  20 

t h a t  i s  w h y  I  a m  s e e k in g  y o u r  g u id a n c e  o n  i t .   B e c a u s e  w h a t  a p p e a rs  to  

m a y b e  b e  M r  M a t j i l a  a n d  M r  C h o e u  in  t h e  f i r s t  s e n te n c e  th e n  i t  i s  n o t  

b o th  o f  t h e m  in  t h e  s e c o n d  s e n te n c e  b e c a u s e  th a t  c a n  o n l y  r e la te  t o  M r  

M a t j i l a  a n d  th e n  w e  b a c k  to  b o th  o f  t h e m  in  t h e  th i r d  s e n te n c e  i n  a  

c o n te x t  w h ic h  j u s t  d o e s  n o t  m a k e  s e n s e  i f  y o u  re p l y in g  –  y o u  w e re  
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s p e a k in g  to  b o th  o f  t h e m .  

M R  PA M E N S K Y :   M a ’a m  w h e n  I  r e a d  th e  o p in io n  w h a t  i t  s h o w s  m e  i s  

t h a t  t h e  p a r t i e s  w i th  t h e  d i v e rg e n t  v ie w  w a s  th e  d i f f e re n c e  b e tw e e n  th e  

a u d i t o r s  a n d  th e  a c t i n g  C E O  o n  h i s  i n te rp re ta t i o n  o f  t h e  i n v e s tm e n t  o r  

s p o n s o rs h ip .  

A D V  H O F M E Y R :   R ig h t .  

C H A IR P E R S O N :   W e re  th o s e  th e  p a r t i e s  t h a t  y o u  th o u g h t  t h e y  w e re  

ta l k i n g  a b o u t  w h e n  th e y  s a id  t h e  p a r t i e s  i n v o l v e d  a re  n o t  w i t h  E s k o m ?  

M R  PA M E N S K Y :   T h e  –  w h e n  th e y  s a id  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O r  a re  n o  l o n g e r  w i t h  E s k o m .  10 

M R  PA M E N S K Y :   Ye s  th e  p a r t i e s  a re  n o t  w i t h  E s k o m  i t  w a s  m y  

u n d e rs ta n d in g  M r  C h o e u  a n d  th e  a c t i n g  C E O  w e re  n o  l o n g e r  w i t h in  t h e  

s p h e re  o f  E s k o k m .  

C H A IR P E R S O N :   O h  o k a y.  

M R  PA M E N S K Y :   T h e  tw o  g e n t l e m a n .  

C H A IR P E R S O N :   J a  w h i c h  w a s  n o t  1 0 0 %  c o r re c t .  

M R  PA M E N S K Y :   Ye s  b u t  m y  u n d e rs ta n d in g  th e re  w a s  th e  p a r t i e s  w e re  

a lw a y s  th e  tw o  p e o p le  w h o  w e re  i n  t h e  re p o r t .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   S o  th e  tw o  p a r t i e s  a re  g o n e  th e y  b o th  w e re  n o t  t h e re  20 

a n y m o re  S i r.  

C H A IR P E R S O N :   O k a y.   O k a y.  

A D V  H O F M E Y R :   B u t  t h e  p a r t i e s  b y  th e  l a s t  s e n te n c e  b e c o m e  th e  

a u d i t o r s  a n d  M r  M a t j i l a ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  
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A D V  H O F M E Y R :   T h e  s e c o n d  b u l l e t .  

M R  PA M E N S K Y :   “C o n s id e r in g  th e  re p re s e n ta t i o n s  m a d e  b y  th e  

th e n  i n te r im  C E  th e re  e x i s t s  a  d i f f e re n c e  o f  

i n te rp re ta t i o n  re g a rd in g  th e  p ro v i s io n s  o f  t h e  c o m p a n y  

d e le g a t i o n  o f  a u th o r i t y  t h a t  n e e d s  to  b e  re v ie w e d  a n d  

c la r i f i e d  fu r th e r  i n  o rd e r  t o  c lo s e  a n y  g a p s  w h ic h  m a y  b e  

p re s e n t . ”  

A D V  H O F M E Y R :   W h a t  w a s  y o u r  u n d e rs ta n d in g  o f  t h a t  b u l l e t?  

M R  PA M E N S K Y :   M y  u n d e rs ta n d in g  w a s  th a t  M r  C o l l i n  M a t j i l a  t h o u g h t  i t  

w a s  a n  i n v e s tm e n t  c o m m i t t e e  d e c i s io n  a n d  fa l l e d  w i th in  t h e  d e le g a t i o n  10 

u n d e r  t h e  i n v e s tm e n t  c r i t e r i a  a n d  th e  a u d i t o r s  t h e n  s a id  i t  w a s  a  

s p o n s o rs h ip  t h e re fo re  t h e y  m u s t  c o r re c t  i t  a n d  c la r i f y  a n d  f i x  i t  u p  th a t  

i t  a c tu a l l y  i s  a  s p o n s o rs h ip .  

A D V  H O F M E Y R :   W e l l  c a n  w e  u n p a c k  th a t  a  l i t t l e  b i t ?   D o  y o u  k n o w  

w h a t  t h e  e x te rn a l  l a w y e rs  t h o u g h  o f  M r  M a t j i l a ’s  j u s t i f i c a t i o n  fo r  

e n te r i n g  i n to  t h i s  c o n t ra c t  a s  a n  i n v e s tm e n t?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   W h a t  d id  t h e y  th in k  o f  t h a t?  

M R  PA M E N S K Y :   T h e y  d i s a g re e d  w i th  i t .   T h e y  a g re e d  w i th  t h e  s a m e  

in te rp re ta t i o n  a s  S N G .  20 

A D V  H O F M E Y R :   A n d  th e  i n te rn a l  l a w y e rs  o f  E s k o m  w h a t  v ie w  d id  t h e y  

ta k e  o f  t h e  j u s t i f i c a t i o n  o f f e re d  b y  M r  M a t j i l a ?  

M R  PA M E N S K Y :   T h e y  a l s o  d id  n o t  a c c e p t  t h a t  u n d e r ta k in g  a s  I  

u n d e rs ta n d .   T h a t  w a s  th e  o n e  f r o m  M r  A d a m s .  

A D V  H O F M E Y R :   C o r re c t .  
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M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   S o  w h a t  a m b ig u i t y  w a s  th e re ?  

M R  PA M E N S K Y :   I n  M r  M a t j i l a ’s  m in d  h e  m u s t  h a v e  a n  a m b ig u i t y  b u t  

t h e  re s t  o f  E s k o m  a n d  e v e ry o n e  e l s e  c la r i f i e d  i t .  

A D V  H O F M E Y R :   E x a c t l y.   S o  M r  M a t j i l a  w h o  i s  n o w  o u t  o f  E s k o m  i s  

t h e  o n l y  p e rs o n  w h o  h o ld s  th e  v ie w  th a t  t h i s  i s  a n  i n v e s tm e n t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   T h e  i n te rn a l  E s k o m  la w y e rs  s a y  th e re  i s  n o  

j u s t i f i c a t i o n  fo r  t h a t  v ie w,  c o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  10 

A D V  H O F M E Y R :   T h e  e x te rn a l  l a w y e rs  s a y  th e re  i s  n o  j u s t i f i c a t i o n  fo r  

t h a t  v i e w,  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  S N G  s a y s  th e re  i s  n o  j u s t i f i c a t i o n  fo r  t h a t  v ie w ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   W h y  w a s  th e re  a n y  a m b ig u i t y  t h a t  t h e n  n e e d e d  to  b e  

c le a re d  u p  w i th  re v i s io n s  b e in g  m a d e  to  t h e  d e le g a t i o n s  o f  a u th o r i t y ?  

M R  PA M E N S K Y :   To  m a k e  i t  m o re  s p e c i f i c  a n d  c le a re r  a n d  p u t  i t  i n  

w r i t i n g  i n  t h e re  to  s a y  th i s  d o e s  n o t  f a l l  w i t h in  a n  i n v e s tm e n t  

e n v i ro n m e n t  o r  s o m e th in g  to  t h a t  e f f e c t  m a ’a m .   C la r i t y  i s  m a y b e  20 

m a k in g  i t  m o re  c le a r  i n  t h e  D O A o f  t h e  d o c u m e n t  i t s e l f .  

A D V  H O F M E Y R :   M r  P a m e n s k y.  

C H A IR P E R S O N :   I  a m  s o r r y  c a n  I  a s k  y o u  to  re p e a t  t h a t  a n s w e r?   I  d id  

n o t  f u l l y  u n d e rs ta n d  i t .  

M R  PA M E N S K Y :   Ye s .   Ye s  C h a i r  s o r r y.   M a y  I  j u s t  a s k  h e r  t o  re p e a t  
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t h e  q u e s t i o n  s o  I  g e t  m y  t r a in  o f  t h o u g h t  a g a in ?   S o r r y.  

C H A IR P E R S O N :   O k a y.  

A D V  H O F M E Y R :   C e r ta in l y.   T h a t  w i l l  r e q u i re  m e  to  re m e m b e r  t h e  

q u e s t i o n s .  

C H A IR P E R S O N :   I  w i l l  h e lp  y o u  i f  y o u  n e e d  h e lp .  

A D V  H O F M E Y R :   N o ,  n o ,  t h a n k  y o u  C h a i r  I  a m  in d e b te d .   T h e  q u e s t i o n  

w a s ,  i f  a l l  t h e  l a w y e rs  a ro u n d  th e  ta b le  a g re e d  th a t  t h e re  w a s  n o  

a m b ig u i t y  i n  t h e  d e le g a t i o n  o f  a u th o r i t y  a n d  th a t  M r  M a t j i l a  w a s  s im p ly  

w ro n g .   W h y  d id  a n y th in g  h a v e  to  b e  d o n e  to  c le a r  t h i s  u p ?  

M R  PA M E N S K Y :   O h  s o  i n  f u tu re  t h e s e  p ro b le m s  d o  n o t  a r i s e .   S o  i n  10 

o th e r  w o rd s  h i s  –  i f  i t  i s  n o t  a n  i n v e s tm e n t  d e c i s io n  y o u  n e e d  to  w r i t e  i t  

i n  t h e  d e le g a t i o n a l  f l o w  to  t h e s e  i s s u e s  d o  n o t  a r i s e  a g a in .   M y  

i n te rp re ta t i o n  o f  t h a t  i s  y o u  k n o w  h e  m a y  n o t  b e  a  l a w y e r,  h e  m a y  n o t  

b e  a n  a c c o u n ta n t  s o  y o u  n e e d  to  m a k e  i t  c l e a r  f o r  t h e  i n c o m in g  o r  t h e  

n e w  C E O  a n d  th e  d e le g a t i o n s  g o in g  fo r  t h a t  c le a r l y  d e f i n e s  th a t  a  

s p o n s o rs h ip  d o e s  n o t  f a l l  w i t h in  a n  i n v e s tm e n t  c r i t e r i a .  a n d  th e  

d e le g a t i o n s  g o in g  fo r  t h a t  c le a r l y  d e f i n e s  th a t  a  s p o n s o rs h ip  d o e s  n o t  

f a l l  w i t h in  a n  i n v e s tm e n t  c r i t e r i a .  

C H A IR P E R S O N :   B u t  t o  j u s t i f y  –  c la r i f y i n g  th a t  f o r  t h e  fu tu re  t h e  B o a rd  

w o u ld  h a v e  h a d  to  t a k e  th e  v ie w  th a t  a l t h o u g h  th e  l a w y e rs  a n d  S N G  20 

d is a g re e d  w i th  M r  M a t j i l a ’s  i n te rp re ta t i o n  h i s  i n te rp re ta t i o n  c o u ld  b e  

r i g h t  o r  w a s  u n d e rs ta n d a b le .   I t  w a s  n o t  j u s t  c o m p le te l y  o u t .   I f  y o u  

k n o w  w h a t  I  m e a n .   T h e  –  o th e rw is e  i f  y o u  h a v e  a  l o o k  a n d  y o u  s a y,  

l o o k  i t  i s  q u i t e  c le a r  w e  d o  n o t  k n o w  w h y  h e  th in k s  th e re  i s  j u s t i f i c a t i o n .   

T h e n  th e re  i s  n o  n e e d  to  p u t  i n  a n y th in g  fo r  t h e  fu tu re .  
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M R  PA M E N S K Y :   N o  C h a i r  h e  –  h i s  r e p re s e n ta t i o n s  w e re  v e ry  

c o n v in c in g  o n  h o w  h e  i n te rp re te d .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   T h e  In v e s tm e n t  C o m m i t te e .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   S o  I  f e l t  t h a t  t h a t  n e e d e d  to  b e  c le a re d  u p .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   A n d  a c tu a l l y  w r i t t e n  i n  t h e  D O A s o  n o -o n e  c o m e  b a c k  

a n d  m is in te rp re t  w h a t  a  c o rp o ra te  s o c ia l  r e s p o n s ib i l i t y  s p o n s o rs h ip  i s  

a b o u t .  10 

C H A IR P E R S O N :   O k a y  I  t h in k  t h a t  i s  im p o r ta n t  b e c a u s e  i t  s p e a k s  to  

w h a t  I  a m  s a y in g .   I n  o th e r  w o rd s  s p e a k in g  fo r  y o u r s e l f  y o u  s a y  e v e n  

th o u g h  y o u  m a y  h a v e  d i s a g re e d  w i th  h i s  i n te rp re ta t i o n  y o u  u n d e rs to o d  

w h e re  h e  w a s  c o m in g  f r o m  w i th  h i s  i n te rp re ta t i o n  a n d  y o u  c o u ld  

u n d e rs ta n d  m a y b e  h o w  m ig h t  h a v e  a d o p te d  th a t  i n te rp re ta t i o n .   Yo u  ju s t  

d id  n o t  w a n t  t h e n  s o m e b o d y  e l s e  to  a d o p t  t h e  s a m e  in te rp re ta t i o n  fo r  

t h e  fu tu re ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t  C h a i r.  

C H A IR P E R S O N :   S o  y o u  a re  n o t  d i s m is s in g  i t  c o m p le te l y  a s  m a d n e s s?  

M R  PA M E N S K Y :   N o  n o t  a t  a l l .   I t  w a s  a  v e ry  c o m p e l l i n g  20 

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   I t  w a s  a  v e ry  c o m p e l l i n g  –  w h e n  I  r e a d  i t  i t  w a s  v e ry  

c o m p e l l i n g  d i s c u s s io n  w h y  h e  i n te rp re te d  o f  i n v e s tm e n t .  I  d id  n o t  a g re e  

w i th  i t .  
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C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   A n d  th e re fo re  I  w a n te d  to  m a k e  s u re  a s  i t  w a s  i n  t h e  

re s o lu t i o n  th a t  t h i s  p ro b le m  d o e s  n o t  a r i s e  a g a in  s o  i t  i s  c l e a r l y  

d e f i n e d .  

C H A IR P E R S O N :   H ’m m  o k a y.   Wa s  th a t  –  d o  y o u  k n o w  w h e th e r  s o m e  

m e m b e rs  o f  t h e  B o a rd  h a d  th e  s a m e  u n d e rs ta n d in g  to w a rd s  h i s  

i n te rp re ta t i o n  a s  y o u rs e l f  o r  i s  t h a t  s o m e th in g  y o u  d o  n o t  k n o w ?  

M R  PA M E N S K Y :   C h a i r  I  n e v e r  s p o k e  to  a n y  o f  t h e  B o a rd  M e m b e rs  s o  I  

d o  n o t  k n o w.  

C H A IR P E R S O N :   Ye s  o k a y.   O k a y.    10 

A D V  H O F M E Y R :   M r  P a m e n s k y  I  u n d e rs ta n d  f r o m  y o u r  a f f i d a v i t  t h a t  

y o u  n e v e r  a c tu a l l y  g o t  a  c o p y  o f  t h e  th i r d  c o n t ra c t  t h a t  w a s  e n te re d  i n to  

t h a t  y o u  w e re  b e in g  a s k e d  to  ra t i f y,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   M y  l e a rn e d  f r i e n d  i s  g o in g  to  f i n d  u s  a  c o p y  o f  i t .   I t  i s  

i n  t h e  P re to r i u s  b u n d le  a n d  th a t  i s  M M 1 A .   I t  i s  t h e  f i r s t  o f  h i s  b u n d le s .    

M R  PA M E N S K Y :   S o r r y  w h a t  p a g e  m a ’a m ?  

A D V  H O F M E Y R :   A t  p a g e  1 9 3 .    

M R  PA M E N S K Y :   S o r r y  a g a in ?  

A D V  H O F M E Y R :   1 9 3 .   D o  y o u  th in k  y o u  s h o u ld  h a v e  s e e n  th e  20 

a g re e m e n t  t h a t  y o u  w e re  b e in g  a s k e d  to  ra t i f y  b e fo re  ra t i f y i n g  i t ?  

M R  PA M E N S K Y :   N o  m a ’a m  I  d o  n o t .  

A D V  H O F M E Y R :   W h y  n o t?  

M R  PA M E N S K Y :   M a ’a m  th e  a n n e x u re s  w e re  n o t  a t t a c h e d  to  t h e  

d o c u m e n ta t i o n  a n d  th e  e v id e n c e  w a s  i n  t h e  S N G  R e p o r t  w h ic h  c a m e  to  
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t h e  c o n c lu s io n  c le a r l y  t h a t  M r  M a t j i l a  –  t h e  a c t i n g  C E O  w a s  i n  b re a c h  o f  

t h e  –  i t  w a s  i n  c o n t ra v e n t i o n  o f  t h e  d e le g a t i o n  o f  a u th o r i t y.   T h e  

l a w y e rs  to o  d id  n o t  r e a d  th i s  T N A C o n t ra c t  a n d  th e y  w e re  h a p p y  to  g i v e  

th e i r  o p in io n  to  u s  s o  I  h a d  th e  s a m e  c o m fo r t  f r o m  th a t  m a ’a m .  

A D V  H O F M E Y R :   W e l l  t h e y  w e re  p u t  u n d e r  e x t re m e  d e m a n d s  o f  

u rg e n c y  i n  p ro d u c in g  th e i r  r e p o r t .   A n d  a s  I  u n d e rs ta n d  th e i r  r e p o r t  t h a t  

i s  p a r t  o f  t h e  e x p la n a t i o n  g i v e n  fo r  n o t  h a v in g  h a d  a  c h a n c e  to  l o o k  a t  

t h e  a g re e m e n t .   D o  y o u  a c c e p t  t h a t?  

M R  PA M E N S K Y :   I  a c c e p t  t h a t  b u t  t h e y  s t i l l  c a m e  to  a  –  t h e y  s t i l l  g a v e  

a  c o n c lu s io n  a n d  a n  o p in io n  th e y  w e re  c o m fo r ta b le  t o  g i v e  t h a t  o p in io n  10 

w i th o u t  r e p re s e n t  –  w i th o u t  s e e in g  th e s e  c o n t ra c t s .  

A D V  H O F M E Y R :   Ye s .   M r  P a m e n s k y  th e y  w e re  n o t  t h e  B o a rd  o f  E s k o m  

th o u g h  w h o  h a d  v a r io u s  d u t i e s  u n d e r  t h e  P F M A a n d  o th e rw is e  a n d  w a s  

a s k e d  to  d e c id e  w h e th e r  t o  r a t i f y  a  c o n t ra c t  f o r  R 4 3  m i l l i o n .   I s  i t  y o u r  

e v id e n c e  th a t  y o u  d o  n o t  t h in k  i t  w a s  n e c e s s a ry  f o r  t h e  B o a rd  to  s e e  

th e  a g re e m e n t  t h e y  w e re  b e in g  a s k e d  to  ra t i f y  b e fo re  t h e y  to o k  th a t  

d e c i s io n ?  

M R  PA M E N S K Y :   Ye s  i t  i s  m a ’a m .  

C H A IR P E R S O N :   W e l l  t h a t  i s  v e ry  s u rp r i s in g  to  m e  M r  P a m e n s k y.  

M R  PA M E N S K Y :   C h a i r  w h e n  I  e x p la in  m y  m in d  s e t  w h e n  w e  g e t  t o  h o w  20 

I  c a m e  to  t h i s  d e c i s io n .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   I  t h i n k  i t  w i l l  o v e rc o m e  th a t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   W h a te v e r  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   Q u e s t i o n .  
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C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   N u m b e r  1  a n d  n u m b e r  2  I  a m  n o t  a  l a w y e r  C h a i r  s o  

fo r  m e  to  re a d  s o m e th in g  w i th  b re a c h e d  c la u s e s  a n d  a l l  o f  t h a t .  

C H A IR P E R S O N :   J a .  

M R  PA M E N S K Y :   Yo u  k n o w  w o u ld  b e  m o re  to  t h e  l a w y e rs  t h a n  m y s e l f  

C h a i r.  

C H A IR P E R S O N :   Ye s .   N o ,  n o  th a t  i s  f i n e .   M a y b e  w e  w i l l  d e a l  –  w e  w i l l  

t a l k  f u r th e r  w h e n  w e  c o m e  to  t h a t  p o in t .   B u t  I  w o u ld  t h in k  t h a t  i f  y o u  

a re  a s k e d  to  ra t i f y  a  c o n t ra c t  y o u  m u s t  h a v e  th e  c o n t ra c t  i n  f r o n t  o f  

y o u .   I  a m  h a p p y  to  s a y  m a y b e  th e re  m a y  b e  e x c e p t i o n a l  c i r c u m s ta n c e s  10 

w h e re  m a y b e  s o m e b o d y  m ig h t  b e  j u s t i f i e d  i n  r a t i f y i n g  w i th o u t  s e e in g  

p ro v id e d  c e r ta in  c o n d i t i o n s  a re  m e t .   I  a m  n o t  s u re .   B u t  I  w o u ld  h a v e  

th o u g h t  t h a t  i f  s o m e b o d y  –  i f  a  B o a rd  w a s  a s k e d  to  ra t i f y  a n y th in g  

e v e ry  m e m b e r  w o u ld  s a y,  I  n e e d  to  s e e  w h a t  I  a m  ra t i f y i n g .   B u t  m a y b e  

w e  c a n  d e a l  w i t h  i t  a t  a  l a te r  t im e  b u t  M s  H o fm e y r  m ig h t  b e  w is h in g  to  

d e a l  w i t h  i t  n o w.  

A D V  H O F M E Y R :   T h a n k  y o u  C h a i r.  

M R  PA M E N S K Y :   O k a y.  

A D V  H O F M E Y R :   W e l l  l e t  u s  j u s t  g o  to  t h e  c o n t ra c t  i f  –  b e c a u s e  I  t h in k  

i t  w o u ld  h a v e  b e e n  u s e fu l  t o  h a v e  s e e n  a t  t h e  t im e .   I t  s ta r t s  a t  p a g e  20 

1 9 3  a s  I  s a id  o f  E x h ib i t  M M 1 A .   A n d  i f  y o u  g o  o v e r  t h e  p a g e  to  p a g e  

1 9 4  i t  s e e m s  to  m e  i t  m ig h t  h a v e  b e e n  u s e fu l  f o r  t h e  M e m b e rs  o f  t h e  

B o a rd  to  h a v e  re a d  c la u s e s  2  a n d  3  o f  t h i s  c o n t ra c t .   B e c a u s e  c la u s e  2  

s a y s :  

“E s k o m  w is h e s  to  p a r t i c i p a te  i n  t h e  a im s  a n d  o b je c t i v e s  



31 OCTOBER 2019 – DAY 186 
 

Page 66 of 156 
 

o f  t h e  T N A M e d ia  L im i te d  th ro u g h  th e  s p o n s o rs h ip  o f  t h e  

b u s in e s s  b r i e f i n g s ”  

C la u s e  3 .  

“T h e  p a r t i e s  h a v e  a g re e d  o n  th e  te rm s  a n d  c o n d i t i o n s  

a p p l i c a b le  t o  s u c h  s p o n s o rs h ip  w h ic h  a g re e m e n t  t h e  

p a r t i e s  w is h  to  r e c o rd  i n  w r i t i n g . ”  

M r  P a m e n s k y  d o  y o u  th in k  t h i s  c o n t ra c t  i s  a b o u t  s p o n s o rs h ip s  

w h e n  y o u  re a d  th o s e  tw o  c la u s e s ?  

M R  PA M E N S K Y :   Ye s  I  d o  m a ’a m .  

A D V  H O F M E Y R :   A n d  M r  M a t j i l a  w a s  th e  s ig n a to ry  t o  t h i s  c o n t ra c t ,  w a s  10 

h e  n o t?  

M R  PA M E N S K Y :   T h e  l e g a l  –  t h e  S N G  o p in io n  s a id  h e  w a s  th e  

s ig n a to ry  y e s .  

A D V  H O F M E Y R :   C o r re c t .   A n d  th e  re a s o n  I  r a i s e  th i s  i s  b e c a u s e  o f  t h e  

e a r l i e r  p o in t .   Wa s  th e re  a n y  s u b s ta n c e  a t  a l l  i n  M r  M a t j i l a ’s  c o n te n t i o n  

th a t  t h i s  w a s  a n  i n v e s tm e n t  i f  t h e  o p e n in g  tw o  c la u s e s  o f  t h i s  

a g re e m e n t  s a y  i t  i s  a  s p o n s o rs h ip ?  

M R  PA M E N S K Y :   T h e  c o n c lu s io n  w a s  d ra w n  b y  th e  a t t o rn e y s  a n d  b y  

th e  a u d i t o r s  t h a t  t h i s  w a s  n o t  a  s p o n s o rs h ip  a g re e m e n t .   I t  w a s  q u i t e  

c le a r.  20 

A D V  H O F M E Y R :   I n d e e d .  

M R  PA M E N S K Y :   I t  a l s o  s a id  t h e y  m e n t io n e d  th e  c o n t ra c t  i f  I  r e c a l l  i n  

t h e  S N G  w h e re  th e y  s a y  th i s  i s  a  s p o n s o rs h ip  n o t  a n  i n v e s tm e n t .  

A D V  H O F M E Y R :   M r  P a m e n s k y  l e t  m e  e x p la in  w h y  I  p la c e  s o m e  

s ig n i f i c a n c e  o n  th i s .  
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C H A IR P E R S O N :   W e l l  M s  H o fm e y r  I  t h in k  M r  P a m e n s k y  m ig h t  n o t  h a v e  

u n d e rs to o d  y o u r  q u e s t i o n .  I  t h in k  h e r  q u e s t i o n  M r  P a m e n s k y  i s  w h e th e r  

g i v e n  th e  fa c t  t h a t  t h i s  i s  w h a t  t h e s e  c la u s e s  s a y  a n d  i t  i s  c le a r  i t  i s  a  

s p o n s o rs h ip .   A n d  g i v e n  th e  fa c t  t h a t  M r  M a t j i l a  s ig n e d  th i s  a g re e m e n t  

w o u ld  t h e re  b e  a n y  b a s i s  f o r  a n y b o d y  to  s a y  h i s  i n te rp re ta t i o n  th a t  t h i s  

w a s  a n  i n v e s tm e n t  m a k e s  s e n s e ?   Yo u  h a d  n o t  s e e n  th e  c o n t ra c t .  

M R  PA M E N S K Y :   N o  C h a i r.  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   I  n e v e r  a l s o  e v e r  s a id  –  s o r r y,  I  n e v e r  e v e r  s a id  t h a t  

h i s  i n te rp re ta t i o n  m a d e  s e n s e  b u t  h e  m a d e  a  c o m p e l l i n g  a rg u m e n t  w h y  10 

h e  fo u n d  th a t  a n  i n v e s tm e n t  a n d  w h y  I  f e l t  t h a t  y o u  n e e d  to  m a k e  s u re  

g o in g  fo rw a rd  th a t  t h i s  p ro b le m  d o e s  n o t  o c c u r  a g a in .   I  d id  n o t  s a y  I  

a g re e d  w i th  t h i s  o p in io n  C h a i r  s o r r y.  

C H A IR P E R S O N :   W e l l  M r  P a m e n s k y  I  t h o u g h t  w h a t  y o u  s a id  w a s  y o u  

d id  n o t  a g re e  w i th  h i s  i n te rp re ta t i o n  b u t  w h e n  y o u  re a d  w h a t  h e  h a d  to  

s a y  a b o u t  h i s  i n te rp re ta t i o n  h e  m a d e  a  c o m p e l l i n g  c a s e .   N o w  I  a m  n o t  

s u re  w h e th e r  a  c o m p e l l i n g  c a s e  i s  n o t  a  c a s e  w h e re  y o u  s a y  i t  m a k e s  

s o m e  s e n s e .    

 M R  PA M E N S K Y :   S o r r y  C h a i r  h i s  a rg u m e n t  w e re  i t  c o m p e l l i n g  h i s  

a rg u m e n t  m a d e  s e n s e  to  m e  h o w  h e  i n te rp re te d  a s  a n  i n v e s tm e n t  i n  h i s  20 

m in d  b u t  I  d id  n o t  b u y  i t .   T h e re fo re  h i s  a rg u m e n t  w a s  c o m p e l l i n g  h o w  

h i s  m in d  w a s  th in k in g  w h a t  t h e  i n v e s tm e n t  i s  a n d  h o w  h e  m a d e  th e  –  

h o w  h e  i n te rp re te d  i t  a s  a n  i n v e s tm e n t  b u t  I  d id  n o t  a g re e  w i th  i t  n o r  

d id  t h e  a u d i t o r s  a n d  th a t .   S o  a l l  I  a m  t r y in g  to  s a y  w a s  w e  n e e d e d  to  

m a k e  s u re  th a t  t h e  fu tu re  p e o p le  d o  n o t  g o  a n d  h a v e  a  s im i l a r  
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i n te rp re ta t i o n  to  w h a t  h e  h a d .  

C H A IR P E R S O N :   H ’m m .   I  t h in k  w h a t  M s  H o fm e y r  s o u g h t  t o  e s ta b l i s h  

f r o m  y o u  w a s  w h e th e r  y o u  w o u ld  s a y  th e re  w a s  s e n s e  i n  M r  M a t j i l a ’s  

i n te rp re ta t i o n  g i v e n  th e  tw o  fa c t s  t h a t  a re  re fe r re d  to  e a r l i e r  g i v e n  th e  

c la u s e s  th a t  m a k e  i t  c l e a r  i t  i s  a  s p o n s o rs h ip  a n d  th e  fa c t  t h a t  h e  w a s  a  

s ig n a to ry  t o  t h e  a g re e m e n t .   W h e th e r  y o u  s a y  th e re  w a s  s e n s e  i n  h i s  

i n te rp re ta t i o n .    

M R  PA M E N S K Y :   Ye s  I  d o  th in k  t h e re  w a s  s e n s e  i n  h i s  i n te rp re ta t i o n  

b e c a u s e  h e  s a id  t h e  c o n t ra c t  d id  s a y  s p o n s o rs h ip  b u t  i t  i s  h i s  

i n te rp re ta t i o n  i f  I  r e m e m b e r  h a d  to  d o  w i th  a n  i n v e s tm e n t  a n d  i t  w a s  10 

g e t t i n g  v a lu e  o u t  o f  t h a t  c o n t ra c t .  

C H A IR P E R S O N :   H ’m m .  

M R  PA M E N S K Y :   S o  h e  to o k  a  d i f f e re n t  w o rd  a n d  h e  s a id  y e s  i t  s a id  

s p o n s o rs h ip  b u t  h e  i n te rp re te d  i t  t h e  o th e r  w a y  C h a i r.  

C H A IR P E R S O N :   H ’m m .   O k a y  I  d o  n o t  k n o w  i f  I  h e lp e d ?  

A D V  H O F M E Y R :   Yo u  d id  i n d e e d  C h a i r  t h a n k  y o u  s o  m u c h .    

M R  PA M E N S K Y :   S o r r y  C h a i r,  s o r r y  m a ’a m .  

A D V  H O F M E Y R :   N o  n o t  a t  a l l .   L e t  m e  ju s t  c l a r i f y  y o u r  e v id e n c e  

b e c a u s e  a  m o m e n t  a g o  y o u  s a id  I  d id  n o t  b u y  i t .  

M R  PA M E N S K Y :   Ye s .   I  d id  n o t  b u y  h i s  i n te rp re ta t i o n  t h a t  i t  w a s  –  f a l l s  20 

u n d e r  i n v e s tm e n t  b e c a u s e  in  –  t h a t  w a s  a  s p o n s o rs h ip  e le m e n t  t h a t  w a s  

a p p l i c a b le  f o r  a  s p o n s o rs h ip .  

A D V  H O F M E Y R :   S o  i s  i t  f a i r  t o  s a y  y o u  w e re  s c e p t i c a l  a b o u t  h i s  

j u s t i f i c a t i o n ?  

M R  PA M E N S K Y :   Ye s  I  w o u ld  s a y  I  w a s  s c e p t i c a l  a b o u t  h i s  j u s t i f i ca t i o n .  
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A D V  H O F M E Y R :   I f  y o u  d id  n o t  b u y  i t ?  

M R  PA M E N S K Y :   Ye s  I  w a s  s c e p t i c a l  a b o u t  i t  b u t  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   Yo u  w e re  s c e p t i c a l .  

M R  PA M E N S K Y :   B u t  i t  m a y  –  i t  w a s  re a s o n a b le  i n  m y  m in d  h o w  h e  

m a d e  th a t  i n te rp re ta t i o n .   B u t  I  d id  n o t  b u y  i t .  

A D V  H O F M E Y R :   M r  P a m e n s k y  l e t  u s  g o  b a c k  to  p a g e  1 4 5  i f  w e  m a y ?    

C H A IR P E R S O N :   O f  w h ic h  b u n d le ?  

A D V  H O F M E Y R :   A p o lo g ie s  C h a i r.   W e  b a c k  i n  M r  P a m e n s k y ’s  b u n d le  

M M 3 .  

M R  PA M E N S K Y :   C a n  I  c l o s e  th i s  m a ’a m ?  10 

A D V  H O F M E Y R :   F o r  n o w  y e s .   T h e re  i s  a  l a s t  b u l l e t  o n  p a g e  1 4 5  a n d  

a g a in  I  w o u ld  l i k e  y o u  to  t a k e  m e  th ro u g h  w h a t  t h a t  b u l l e t  m e a n s ?  

M R  PA M E N S K Y :   M a ’a m  i s  t h a t  t h e  c o s t  i n  t im e ?  

A D V  H O F M E Y R :   Ye s  c o r re c t .  

M R  PA M E N S K Y :   “T h e  c o s t  a n d  t im e  re q u i re d  to  p u rs u e  th i s  

m a t te r  i n  c o n t ra c t  –  i n  c o n t ra s t  w i th  m a t te r s  f a c in g  

E s k o m  a n d  th e  B o a rd .  T h e  c o m p a n y  f i n d s  i t s e l f  i n  a  

h ig h l y  c h a l l e n g in g  p h a s e  o f  i t s  e x i s te n c e .   I n  l i g h t  o f  t h i s  

t h e  c o m p a n y  re s o u rc e s  n e e d  to  b e  d e d ic a te d  to  i s s u e s  

w h ic h  h a v e  im m e d ia te  a n d  fu n d a m e n ta l  b e a r in g  o n  th e  20 

r e p u ta t i o n  o f  b u s in e s s  r i s k s  w h ic h  m a y  a c c ru e  to  E s k o m  

in  t h e  e v e n t  o f  t h e  m a t te r  c o n t i n u in g  u n re s o lv e d . ”  

A D V  H O F M E Y R :   O k a y  l e t  u s  s to p  th e re .   W h a t  d id  y o u  u n d e rs ta n d  th a t  

t o  b e  s a y in g ?  

M R  PA M E N S K Y :   T h e  c o s t  i n  t im e  to  p u rs u e  th i s  m a t te r  i n  t e rm s  o f  t h e  
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l e g a l  e le m e n t  w o u ld  n o t  j u s t i f y  t h e  c o s t  i n  t im e  r i g h t  n o w  o n  th e  

p o s i t i o n  t h a t  E s k o m  w a s  w i th in  t h a t  e n v i r o n m e n t  a t  t h a t  p o in t  i n  t im e .  

A D V  H O F M E Y R :   S o  w o u ld  i t  b e  fa i r  t o  s a y  i t  i s  t r y i n g  to  g e t  a c ro s s  th a t  

E s k o m  i s  i n  a  d i f f i c u l t  f i n a n c ia l  p o s i t i o n ?  

M R  PA M E N S K Y :   T h a t  i s  w h a t  i t  i s  s a y in g  m a ’a m .  

A D V  H O F M E Y R :   A n d  i n  t h e  c o n te x t  o f  t h a t  p o s i t i o n  i t  n e e d s  to  re s o l v e  

th i s  m a t te r,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :   m a ’a m  n o t  j u s t  i n  t h e  f i n a n c ia l  b u t  w i t h in  t h e  b u s in e s s  

a s  a  w h o le .  T h e  o p e ra t i o n s ,  t h e  m a in te n a n c e ,  t h e  l o a d  s h e d d in g ,  w i t h  

a l l  o f  t h a t  i n  c o n t ra s t  a n d  i t  w a s  fa c in g  th e  c o m p a n y  a t  t h a t  p o in t  i n  10 

t im e  n o t  j u s t  f i n a n c ia l .  

A D V  H O F M E Y R :   I  w o u ld  l i k e  t o  p i c k  u p  o n  th e  re fe re n c e  to  

re p u ta t i o n a l  r i s k .   D o  y o u  s e e  th a t?   I t  s a y s :  

“T h e  c o m p a n y ’s  re s o u rc e s  n e e d  to  b e  d e d ic a te d  to  

i s s u e s  w h ic h  h a v e  a n  im m e d ia te  a n d  fu n d a m e n ta l  

b e a r in g  o n  th e  re p u ta t i o n a l  a n d  b u s in e s s  r i s k  w h ic h  m a y  

a c c ru e  to  E s k o m  in  t h e  e v e n t  o f  t h e  m a t te r  c o n t i n u in g  

u n re s o lv e d . ”  

S o  th a t  r e fe re n c e  to  re p u ta t i o n a l  r i s k  t h e re  d id  y o u  g i v e  a n y  

c o n s id e ra t i o n  to  t h e  re p u ta t i o n a l  r i s k  t o  E s k o m  o f  r a t i f y i n g  th i s  20 

c o n t ra c t?  

M R  PA M E N S K Y :   Ye s  th a t  w a s  th e  re p  –  n o  e x c u s e  m e  m a ’a m .   I n  m y  

in te rp re ta t i o n  h e re  o f  t h e  re p u ta t i o n a l  r i s k  w a s  th a t  i f  y o u  d id  n o t  r a t i f y  

t h i s  t y p e  o f  c o n t ra c t  y o u  c a n  l a n d  i n to  a  p o s i t i o n  w h e re  y o u  g o in g  to  

h a v e  a  f i g h t  w i t h  t h e  C E O ,  y o u  g o in g  to  h a v e  a  f i g h t  w i t h  T N A w h e n  
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t h e re  i s  a  b in d in g  c o n t ra c t  s o  p e o p le  w i l l  l o o k  a t  y o u  a n d  s a y,  w e l l  h o ld  

o n  y o u  k n o w  y o u  g u y s  d o  n o t  a b id e  b y  c o n t ra c t s .   T h e re  i s  a l s o  t h e  

re p u ta t i o n a l  r i s k  o f  t h e  a u d i t s  a n d  i f  y o u  d o  n o t  r e s o l v e  th i s  i s s u e  h o w  

y o u  g o in g  to  ra i s e  m o n e y.   S o  th a t  i s  h o w  I  i n te rp re te d  i t  i n  m y  h e a d .  

A D V  H O F M E Y R :   S o  y o u  w e re  n o t  c o n c e rn e d  a b o u t  f u r th e r  e n t re n c h in g  

th e  re la t i o n s h ip  b e tw e e n  E s k o m  a n d  T N A a s  a  c o n s e q u e n c e  o f  t h e  

B o a rd  ra t i f y i n g  th i s  c o n t ra c t?  

M R  PA M E N S K Y :   S o r r y  m a ’a m .   C a n  y o u  j u s t  m a y b e  re p h ra s e  th a t?  

A D V  H O F M E Y R :   S u re .  

M R  PA M E N S K Y :   S o r r y.  10 

A D V  H O F M E Y R :   Yo u  h a v e  i d e n t i f i e d  t h e  t y p e s  o f  r e p u ta t i o n a l  r i s k s  

t h a t  y o u  w e re  c o n c e rn e d  a b o u t .   I  a m  ju s t  s e e k in g  c la r i t y  t h a t  i t  w a s  n o t  

a  c o n c e rn  o f  y o u rs  t h a t  b y  ra t i f y i n g  th i s  c o n t ra c t  E s k o m  m ig h t  h a v e  

d a m a g e d  i t s  r e p u ta t i o n ,  b e c a u s e  b y  th a t  s ta g e  th e  e n g a g e m e n ts  

b e tw e e n  S ta te  O w n e d  E n te rp r i s e s  a n d  T N A fo r  t h e s e  b u s in e s s  

b re a k fa s t s  w a s  b e in g  c r i t i c i s e d  i n  t h e  p u b l i c  d o m a in .   D id  t h a t  n o t  w o r r y  

y o u ?  

M R  PA M E N S K Y :   M a ’a m  I  w a s  n o t  a w a re  th a t  i t  w a s  b e in g  c r i t i c i s e d  i n  

t h e  p u b l i c  d o m a in .   T h e re fo re  i t  d id  n o t  a p p ly  t o  m y  m in d  a n d  th e  

q u e s t i o n  th a t  y o u  a re  a s k in g  m e .   S o r r y.  20 

A D V  H O F M E Y R :   C a n  I  c l a r i f y ?   Yo u  w e re  n o t  a w a re  th a t  b y  t h i s  s ta g e  

E s k o m  h a d  b e e n  re q u i re d  to  re s p o n d  to  a  n u m b e r  o f  P a r l i a m e n ta ry  

q u e s t i o n s  o v e r  i t s  i n v o l v e m e n t  w i t h  T N A a n d  th e  b u s in e s s  b re a k fa s t s .  

M R  PA M E N S K Y :   N o .   I  w a s  n o t .  

A D V  H O F M E Y R :   C a n  I  t a k e  i t  a l s o  th a t  y o u  w e re  n o t  a w a re  th a t  a t  t h i s  
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s ta g e  th e  P u b l i c  P ro te c to r  h a d  b e e n  in v e s t i g a t i n g  th e  m a t te r  a n d  h a d  

ra i s e d  s e r io u s  c o n c e rn s  a b o u t  t h e  re la t i o n s h ip  b e tw e e n  a l l  S ta te -O w n e d  

E n te rp r i s e s  a n d  T N A ?  

M R  PA M E N S K Y :   N o .   I  w a s  n o t  m a ’a m .  

A D V  H O F M E Y R :   H a d  y o u  k n o w n  th o s e  w o u ld  y o u  h a v e  g i v e n  th i s  m o re  

th o u g h t?  

M R  PA M E N S K Y :   I  –  d e f i n i t e l y  m a ’a m  i f  I  h a d  k n o w n  th o s e  e le m e n ts .  

C H A IR P E R S O N :   W e l l  t h i s  w a s  i n  2 0 1 5 .   I s  t h a t  r i g h t?  

M R  PA M E N S K Y :   S o r r y  C h a i r.   T h e  e n d  o f  2 0  –  y e s ,  b e g in n in g  o f  2 0 1 5 .   

C o r re c t .  10 

C H A IR P E R S O N :   T h e  b e g in n in g  o f  2 0 1 5 .   T h i s  w a s  tw o  y e a rs  o r  l e t  m e  

s a y.   Yo u  k n e w  a t  t h e  t im e  th a t  T N A w a s  o w n e d  b y  th e  G u p ta  f a m i l y  o r  

t h e i r  c o m p a n ie s ?  

M R  PA M E N S K Y :   Ye s  th a t  i s  c o r re c t .  

C H A IR P E R S O N :   Yo u  d id  k n o w.   Yo u  a n d  th e  B o a rd  a t  t h e  t im e  w o u ld  

h a v e  b e e n  a w a re  –  w o u ld  y o u  n o t  h a v e  b e e n  –  o f  t h e  Wa te rk lo o f  

L a n d in g  w h ic h  h a p p e n e d  in  2 0 1 3 ?  

M R  PA M E N S K Y :   Ye s .   I  w a s  a w a re  a t  t h a t  t im e .  

C H A IR P E R S O N :   A n d  y o u  a n d  th e  B o a rd  a n d  o th e r  B o a rd  M e m b e rs  

w o u ld  h a v e  b e e n  a w a re  o f  t h e  b ig  n o i s e  th a t  Wa te rk lo o f  L a n d in g  20 

c re a te d  i n  t h e  c o u n t r y  a n d  th a t  i t  w a s  re la te d  to  t h e  G u p ta  fa m i l y ?  

M R  PA M E N S K Y :   Ye s .   I  d id  C h a i r.  

C H A IR P E R S O N :   W e re  y o u  n o t  c o n c e rn e d  a b o u t  e n te r i n g  o r  r a t i f y i n g  a  

c o n t ra c t  r e la t i n g  to  a  G u p ta  e n t i t y  i n  2 0 1 5  a t  a  t im e  w h e n  a l l  o f  t h e s e  

th in g s  h a v e  h a p p e n e d  –  h a d  h a p p e n e d  a n d  a l r e a d y  th e re  w a s  a  h u g e  
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c o n c e rn  a b o u t  t h e  ro le  o f  t h e  G u p ta  fa m i l y  i n  S O E ’s  a n d  th e  ru n n in g  o f  

t h e  c o u n t r y ?  

M R  PA M E N S K Y :   N o  C h a i r.   I t  d id  n o t  c ro s s  m y  m in d  a t  t h a t  p o in t .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   I t  d i d  n o t  c ro s s  m y  m in d  a t  t h a t  p o in t  a n d  a l s o  a t  t h a t  

p o in t  i n  t im e  th e  G u p ta s  w e re  n o t  s o  t o x i c  a s  t h e y  a re  n o w  C h a i r.   S o  i t  

d id  n o t  c ro s s  m y  m in d  –  t h a t  e le m e n t .  

C H A IR P E R S O N :   W e l l  y o u  m ig h t  w is h  j u s t  t o  re f l e c t  a  b i t  w h e th e r  y o u  

a re  c o r re c t  i n  y o u r  a s s e s s m e n t  o f  w h a t  t h e  s i t u a t i o n  w i th  t h e  G u p ta s  

w a s  i n  2 0 1 5 .   O f  c o u rs e  i t  m a y b e  th a t  f r o m  a  c e r ta in  t im e  a f t e r  2 0 1 5  th e  10 

a w a re n e s s  o f  p e o p le  i n  t h e  c o u n t r y  h e ig h te n e d  a b o u t  t h e  G u p ta s ,  b u t  

2 0 1 5  y o u  m ig h t  h a v e  a  d i f f e re n t  im p re s s io n ,  b u t  I  t h in k  t h a t  s o m e b o d y  

l i k e  y o u  w o u ld  b e  fa m i l i a r  w i th  t h a t  i s  h a p p e n in g  i n  t h e  c o u n t r y  i n  t e rm s  

o f  t h e  n e w s p a p e rs  a n d  th e  m e d ia .  

I  a m  u n d e r  t h e  im p re s s io n  th a t  a l r e a d y  a t  t h a t  t im e  th e re  w a s  

q u i t e  a  s e r io u s  c o n c e rn  i n  t h e  w h o le  c o u n t r y  a b o u t  t h e  ro le  o f  t h e  

G u p ta s .   P a r t i c u la r l y  a f t e r  t h e  Wa te rk lo o f  L a n d in g .   I s  y o u r  re c o l l e c t i o n  

d i f f e re n t?  

M R  PA M E N S K Y :   C h a i r  m y  re c o l l e c t i o n  i s  v e ry  d i f f e re n t  t o  t h a t .   Yo u  

n o w  to o k  th e  Wa te rk lo o f  f o r  a  b a s i s  a n d  I  d id  n o t  s e e  i t  i n  t h a t  s e n s e .   I  20 

r e a l l y  d o  n o t  s e e  i t  a s  t o x i c  t h a t  t h e y  a re  to d a y  w h a t  t h e y  w e re  th a t  

p o in t  i n  t im e .  

C H A IR P E R S O N :   O k a y.   T h a n k  y o u .  

A D V  H O F M E Y R :   A n d  th e n  i f  w e  c a n  l o o k  a t  t h e  p a ra g ra p h  u n d e r  t h e  

b u l l e t  t h a t  w e  h a v e  j u s t  b e e n  d e a l i n g  w i th  a t  p a g e  1 4 5 .   I t  r e a d s :  
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“T h e  B o a rd  re c o g n is e s  th a t  t h e re  i s  v a lu e  i n  p la t f o rm s  

th a t  e n a b le  E s k o m  to  i n te ra c t  w i t h  t h e  p u b l i c  t o  

c o m m u n ic a te  a n d  g a rn e r  s u p p o r t  f o r  t h e  w o rk  t h a t  i t  i s  

d o in g  to  e n s u re  th a t  S o u th  A f r i c a  h a s  s u f f i c i e n t  e n e rg y.   

I n  t h i s  r e g a rd  th e  c o n t ra c t  p ro v id e s  a n  o p p o r tu n i t y  f o r  

E s k o m  to  a c h ie v e  th e  a fo re s a id  o b je c t i v e s . ”  

W h a t  d id  y o u  m a k e  o f  t h a t  p a ra g ra p h ?  

M R  PA M E N S K Y :   I  m a d e  o f  t h a t  p a ra g ra p h  th a t  t h e  a u th o r  o f  t h i s  

r e s o lu t i o n  to g e th e r  w i th  m a n a g e m e n t  b e l i e v e d  th a t  t h e re  w a s  v a lu e  i n  

t h e  p la t f o rm  th a t  E s k o m  w a s  g o in g  to  i n te ra c t  o n .  10 

A D V  H O F M E Y R :   W h y  d id  y o u  fo rm  th a t  im p re s s io n  f r o m  th a t  

p a ra g ra p h ?   I  w i l l  e x p la in  w h y  I  a s k  t h a t  q u e s t i o n .   I t  d o es  n o t  s a y  

a n y th in g  i n  t h i s  p a ra g ra p h  a b o u t  w e l l  w e  a re  g o in g  to  b e  s p e n d in g  4 3  

m i l l i o n  a n d  th e re  i s  a  c o m m e n s u ra te  v a lu e  th a t  w e  re c e i v e  fo r  t h a t  4 3  

m i l l i o n .   I t  d o e s  n o  c o s t  b e n e f i t  a n a ly s i s .   D o  y o u  a g re e ?  

M R  PA M E N S K Y :   I  a g re e .   M a ’a m  m y  th in g  i s  t h e  v a lu e  o f  t h e  p la t f o rm s  

I  c o u ld  n o t  s a y  f i n a n c ia l l y  b u t  t h e re  i s  v a lu e  w i th in  t h a t  e n v i ro n m e n t .   

T h e  B o a rd  re c o g n is e s  th e re  i s  v a lu e  w i th in  t h e  T N A b re a k fa s t  a re n a .   

W h a t  t h a t  v a lu e  i s  s o m e th in g  d i f f e re n t .  

A D V  H O F M E Y R :   Ye s ,  b e c a u s e  i n  o rd e r  f o r  y o u  to  s ig n  o n to  th i s  20 

r e s o lu t i o n  y o u  w o u ld  h a v e  h a d  to  h a v e  b e e n  p e rs u a d e d  b y  th a t .   W o u ld  

y o u  n o t?  

M R  PA M E N S K Y :   To  d o  w i th  v a lu e ?  

A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   I t  w o u ld  h a v e  b e e n  a n  e le m e n t  o f  m y  c o n s id e ra t i o n  
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m a ’a m .  

A D V  H O F M E Y R :   B u t  a t  t h i s  p o in t  i n  t im e  y o u  h a v e  n o t  s e e n  a  b u s in e s s  

b r i e f i n g .   H a v e  y o u ?  

M R  PA M E N S K Y :   N o .   I  h a v e  n o t .  

A D V  H O F M E Y R :   S o  w h y  w o u ld  y o u  re g a rd  th i s  a n a ly s i s  o f  v a lu e  a s  

re f l e c te d  i n  t h e s e  fo u r  l i n e s  a s  b e in g  a d e q u a te ?  

M R  PA M E N S K Y :   N o .   I  n e v e r  s a id  i t  w a s  a d e q u a te  m a ’a m  a t  a l l .  

A D V  H O F M E Y R :   O h .  

M R  PA M E N S K Y :   I  j u s t  s a id  t h a t  t h e  a u th o r  c a m e  a c ro s s  h e re  a n d  s a id  

t h e re  a re  v a lu e  w i th in  t h e s e  p la t f o rm s  to  e n g a g e  s ta k e h o ld e rs .  10 

A D V  H O F M E Y R :   S o  d id  y o u  fo rm  a n  i n d e p e n d e n t  a s s e s s m e n t  o f  v a lu e ?  

M R  PA M E N S K Y :   Ye s .   I  d id  m a ’a m .  

A D V  H O F M E Y R :   R ig h t .   I  t a k e  i t  f r o m  y o u r  a f f i d a v i t  t h a t  w a s  b a s e d  o n  

w h a t  M r  M a t j i l a  s a id ?  

M R  PA M E N S K Y :   T h a t  w a s  o n e  e le m e n t  o f  M r  M a t j i l a  s a id  m a ’a m .  

A D V  H O F M E Y R :   T h e n  l e t  u s  g o  to  t h a t  s h o r t l y.   I  j u s t  w a n t  t o  l o o k  a t  

t h e  re s o lu t i o n s  re c o rd e d  o n  th a t  p a g e .   T h e  o n e  I  a m  in te re s te d  i n  i s  

t h e  th i r d  o n e ,  b e c a u s e  a m o n g s t  t h e  th in g s  th a t  w e re  d e c id e d  to  b e  

re s o l v e d  w a s  th a t  t h e  C o rp o ra te  A f fa i r s  D e p a r tm e n t  i s  h e re b y  i n s t ru c te d  

to  e n s u re  th a t  m a x im u m  v a lu e  i s  r e a l i s e d  f r o m  th e  c o n t ra c t  a n d  m u s t  20 

r e p o r t  t o  t h e  B o a rd  o n  m e a s u re s  i t  w i l l  im p le m e n t  t o  a c h ie v e  th i s  

o b je c t i v e .   D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :   D id  y o u  e v e r  r e c e i v e  th o s e  re p o r t s ?  

M R  PA M E N S K Y :   N o ,  I  d id  n o t .  
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A D V  H O F M E Y R :   D id  y o u  a s k  fo r  t h e m ?  

M R  PA M E N S K Y :   N o .   I  d id  n o t .  

A D V  H O F M E Y R :   W h y  n o t?  

M R  PA M E N S K Y :   I t  m u s t  h a v e  s l i p p e d  m y  m in d .   I  d o  n o t  t h in k  a t  t h a t  

p o in t  i n  t im e  m y  c o n c e n t ra t i o n  w a s  o n  th i s .   T h e re  w a s  a  l o t  g o in g  o n  

w i th in  E s k o m ,  b u t  i t  d id  n o t  c ro s s  m y  m in d .   I t  w o u ld  h a v e  –  n o .   I t  d id  

n o t  c ro s s  m y  m in d .  

A D V  H O F M E Y R :   D o  y o u  th in k  i t  s h o u ld  h a v e ?  

M R  PA M E N S K Y :   C e r ta in l y.  

A D V  H O F M E Y R :   T h a n k  y o u .  10 

C H A IR P E R S O N :   W e l l  l e t  u s  t a l k  a b o u t  t h i s  v a lu e  i s s u e .   I s  t h e  p o s i t i o n  

th a t  w h e n  a s k e d  to  ra t i f y  t h i s  c o n t ra c t  o n e  o f  t h e  th in g s  y o u  w o u ld  h a v e  

l o o k e d  a t  i s  w h a t  a re  t h e  c o s t  im p l i c a t i o n s  fo r  E s k o m  i f  w e  ra t i f y  t h i s  

c o n t ra c t  a n d  a re  th o s e  c o s t  im p l i c a t i o n s  j u s t i f i e d  b y  w h a t  E s k o m  i s  

g o in g  to  g e t  o u t  o f  t h i s  c o n t ra c t .   A m  I  r i g h t  t o  s a y  th a t  w o u ld  –  t h a t  

s h o u ld  h a v e  b e e n  a n d  w o u ld  h a v e  b e e n  a n  im p o r ta n t  f a c to r?  

M R  PA M E N S K Y :   I t  w o u ld  h a v e  b e e n  a  v e ry  im p o r ta n t  f a c to r  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   To  s e e  w h a t  y o u  g e t  o u t  o f  t h i s  c o n t ra c t .  20 

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   M o s t  d e f i n i t e l y  C h a i r.  

C H A IR P E R S O N :   Ye s .   N o w  th e  p o in t  t h a t  M s  H o fm e y r  ra i s e d  a b o u t  

t h e re  b e in g  n o  re fe re n c e  I  t h in k  t o  t h e  1 4  –  4 3  m i l l i o n  i n  t h a t  

p a ra g ra p h .   I s  s o m e th in g  th a t  a l s o  I  w a s  c o n c e rn e d  a b o u t  b e c a u s e  ju s t  
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t o  t a l k  a b o u t  v a lu e  i n  g e n e ra l  d o e s  n o t  s e e m  to  m e  to  b e  h e lp fu l .   Yo u  

h a v e  g o t  t o  s a y  i n  t h e  c o n te x t  o f  w h a t  y o u  w e re  a s k e d  to  h e re  y o u  h a v e  

g o t  t o  s a y  v a lu e  i n  r e la t i o n  to  w h a t  a n d  fo r  m e  a  v a lu e  i n  r e la t i o n  to  

R 4 3  m i l l i o n .  

M R  PA M E N S K Y :   S i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   A n d  I  h a v e  g o t  t o  a r r i v e  a t  a  c o n c lu s io n  th a t  t h e  v a lu e  

th a t  E s k o m  i s  g o in g  to  g e t  o u t  o f  t h i s  c o n t ra c t  j u s t i f i e s  i s  E s k o m  

s p e n d in g  R 4 3  m i l l i o n .   T h a t  i s  w h a t  m y  th in k in g  w o u ld  b e .   D o  y o u  w a n t  

t o  s a y  s o m e th in g  a b o u t  i t ?  

M R  PA M E N S K Y :   Ye s  C h a i r  a n d  I  m a y b e  t r a n s g re s s in g  o n  a  l i t t l e  b i t  10 

f u r t h e r,  b u t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   M y  i n te rp re ta t i o n  o f  t h e  ra t i f i c a t i o n  w a s  th a t  i f  w e  –  

a n d  w e  w i l l  g o  i n to  m o re  d e ta i l ,  b u t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   I f  w e  d id  n o t  r a t i f y  a n d  w e  c a n c e l l e d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  PA M E N S K Y :   S o  w e  d id  n o t  r a t i f y.   I t  w i l l  b e  a  re p u d ia t i o n  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  20 

M R  PA M E N S K Y :   A n d  T N A w o u ld  c a n c e l  t h e  a g re e m e n t  b a s e d  o n  th e  

re p u d ia t i o n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H u h -u h .  

M R  PA M E N S K Y :   A n d  c la im  d a m a g e s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  
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M R  PA M E N S K Y :   F o r  4 3  m i l l i o n .  

C H A IR P E R S O N :   H u h -u h .  

M R  PA M E N S K Y :   I n s te a d  o f  u s  g e t t i n g  o n e  c e n t  o f  v a lu e .  

C H A IR P E R S O N :   H ’m m .  

M R  PA M E N S K Y :   T h e  a t to rn e y s  w e n t  e v e n  fu r th e r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

M R  PA M E N S K Y :   A n d  l e t  m e  ju s t  q u i c k l y  r e a d  i t  t o  y o u  s i r.  

C H A IR P E R S O N :   Ye s .   T h a t  i s  f i n e .  

M R  PA M E N S K Y :   S o  to  e x p la in  t o  y o u  m y  m in d  s e t  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  10 

M R  PA M E N S K Y :   B e c a u s e  m y  m in d  s e t  w a s  to  c la w b a c k  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .  

M R  PA M E N S K Y :   A s  m u c h  a s  p o s s ib le .  

C H A IR P E R S O N :   J a .   T h a t  i s  f i n e .  

M R  PA M E N S K Y :   S o r r y.   S o r r y  m a ’a m .   M a y  I  g o  th e re ?  

C H A IR P E R S O N :   Ye s .   Yo u  m a y  g o  th e re .  

A D V  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   Yo u  m a y  g o  th e re .  

M R  PA M E N S K Y :   S o  s i r  i n  t h e  l e g a l  o p in io n  o n  th e  tw o  c h o ic e s  th a t  

L e d w a b a  M a z w a i  s a id  y o u  a re  f a c e d  w i th  tw o  c h o ic e s .   E i t h e r  r a t i f y  o r  20 

n o t  r a t i f y.   I n  t h e  te rm s  o f  n o t  r a t i f y i n g  i t  s a id  tw o  d i f f e re n t  c la u s e s :  

“T h e  B o a rd  d e te rm in e s  a  d e c i s io n  n o t  t o  r a t i f y  w i l l  

t a n ta m o u n t  t o  c a n c e l l a t i o n . ”  

A n d  th e re  w a s  n o  l a w fu l  b a s i s  t o  c a nc e l  b e c a u s e  th a t  

t e rm in a t i o n  c la u s e  h a d  b e e n  o u t  a n d  T N A c o u ld  c a n c e l  o n  th a t  c o n t ra c t  
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a n d  i t  w e n t  o n to  a n o th e r  c la u s e .   C la u s e  4 .2 .1  a n d  i t  w a s  q u i t e  c le a r  i n  

m y  h e a d .  

“E x c e p t  f o r  r e p u d ia t i o n  l e a d in g  to  t e rm in a t i o n  o f  t h e  T N A 

C o n t ra c t  w h ic h  w o u ld  e n t i t l e  T N A to  re c o v e r  d a m a g e s  i t  

w o u ld  l o s e  a s  a  re s u l t  o f  t h e  re p u d ia t i o n  w h ic h  i s  l i k e l y  

t o  e q u a l  ( o r  c l o s e  to  e q u a l l i n g )  t h e  u n p a id  b a la n c e  o f  t h e  

4 3  m i l l i o n  c o n t ra c t  v a lu e .   T h e re b y  p la c in g  E s k o m  in  t h e  

s a m e  f i n a n c ia l  p o s i t i o n  a s  i f  i t  h a d  ra t i f i e d  th e  T N A 

C o n t ra c t  b u t  w i t h o u t  a n y  s p o n s o rs h ip  a s s o c ia te d  b e n e f i t s  

i t  w o u ld  h a v e  re c e i v e d  f r o m  th a t  c o n t ra c t  h a d  i t  n o t  b e e n  10 

i n te rp re te d  –  h a d  i t  n o t  b e e n  te rm in a te d . ”  

S o  i n  o th e r  w o rd s  w e  w e re  fa c e d  a s  a  B o a rd  w i th  t h e  d e c i s io n  

th a t  w a s  ta k e n  b y  a  p r i o r  B o a rd .   I t  c a m e  to  u s  a n d  m y  m in d  s e t  w a s  

y o u  n e e d e d  to  ra t i f y  t h i s  t o  g e t  t h e  m o s t  v a lu e  o u t  o f  t h a t  c o n t ra c t .   

W h a t  w a s  th a t  v a lu e  C h a i r  I  a m  n o t  a  –  I  a m  a n  a c c o u n ta n t .   I  d o  n o t  

k n o w  th o s e  th in g s ,  b u t  I  k n e w  th a t  I  w o u ld  ra th e r  g e t  2 0 ,  3 0 ,  4 0  m i l l i o n  

v a lu e  a s  o p p o s e d  to  l o s in g  4 3  m i l l i o n  a n d  n o t  g e t t i n g  a n y th in g .  

S o  m y  m in d  s e t  w a s  to  c la w b a c k  a s  m u c h  v a lu e  a s  y o u  c a n  

p o s s ib l y  g e t .   S o  th a t  w a s  m y  in te rp re ta t i o n .   S o r r y.  

C H A IR P E R S O N :   O k a y.  20 

A D V  H O F M E Y R :   T h a n k  y o u  M r  P a m e n s k y.   W e  w i l l  g o  i n to  t h a t  i n  s o m e  

g re a te r  d e ta i l  i n  d u e  c o u rs e .   J u s t  t o  c o m p le te  o n  –  w e  h a v e  c o m p le te d  

th e  re s o lu t i o n  o n  i t s  f a c e .   S o  l e t  u s  g o  b a c k  to  y o u r  a f f i d a v i t  i f  w e  m a y  

a n d  p i c k  i t  u p  a t  p a g e  –  b o t to m  o f  p a g e  11 .   W e  a re  i n  E x h ib i t  M M 3 .  

M R  PA M E N S K Y :   Ye s  m a ’a m .   S o r r y.   Ye s  m a ’a m .  
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A D V  H O F M E Y R :   S o  a t  t h e  b o t to m  o f  p a g e  11  y o u  s a y  th e re  a t  

p a ra g ra p h  2 9  th a t  y o u  g o t  a  s e r ie s  o f  d o c u m e n ts .   T h o s e  a re  l i s t e d  

a b o v e  in  p a ra g ra p h  2 8  a n d  th e y  a re  d o c u m e n ts  t h a t  I  w i l l  t a k e  y o u  to  

n o w,  b u t  j u s t  f o r  t h e  re c o rd  to  b e  c le a r.   T h e re  w a s  th e  d ra f t  r o u n d  

ro b in  re s o lu t i o n .   T h a t  i s  t h e  d o c u m e n t  w e  h a v e  j u s t  b e e n  l o o k in g  a t .   

C o r re c t?  

M R  PA M E N S K Y :   C o r re c t  m a ’a m .  

A D V  H O F M E Y R :   A n d  th e n  y o u  a l s o  g o t  t h e  rep o r t  p re p a re d  b y  S N G  

d a te d  6  N o v e m b e r.   T h a t  w a s  th e  re v ie w  o f  t h e  p ro c e s s  u n d e r ta k e n  a n d  

a w a rd in g  th e  s p o n s o rs h ip  c o n t ra c t  t o  T N A M e d ia .  10 

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   Yo u  g o t  a  l e g a l  o p in io n  p re p a re d  b y  L e d w a b a  M a z w a i  

s e t t i n g  o u t  t h e i r  r e c o m m e n d a t io n s  o n  th e  T N A R e v ie w  R e p o r t  d a te d  

4  D e c e m b e r  a n d  y o u  re c e i v e d  re p re s e n ta t i o n s  p re p a re d  b y  th e  th e n  

A c t i n g  C E O  M r  M a t j i l a  i n  r e s p o n s e  to  S N G ’s  d ra f t  r e p o r t  d a te d  

5  N o v e m b e r  2 0 1 4 .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  th e n  y o u  g o  o n  a t  2 9  a n d  y o u  s a y :  

“T h e  d o c u m e n ts  s p e a k  fo r  t h e m s e lv e s .   I  d o  n o t  s e t  o u t  

t h e i r  c o n te n t  f u l l y  h e re .   I  c a re fu l l y  c o n s id e re d  th e  20 

c o n te n ts  o f  e a c h  o f  t h e m  a t  t h e  t im e . ”  

I s  t h a t  s o ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t  m a ’a m .  

A D V  H O F M E Y R :   A n d  th e n  w e  g o  o v e r  t h e  p a g e  to  1 2 .   I  w o u ld  l i k e  t o  

j u m p  to  p a ra g ra p h  3 0 .3 ,  b e c a u s e  i n  t h i s  p a ra g ra p h  y o u  d e s c r ib in g  w h a t  
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y o u  u n d e rs to o d  f r o m  th e  d o c u m e n ts .   3 0 .3  re a d s :  

“P u rs u a n t  t o  t h e  re c o m m e n d a t io n s  i n  t h e  S N G  R e p o r t  

E s k o m  h a d  p ro c u re d  u rg e n t  l e g a l  a d v i c e  f r o m  L e d w a b a  

M a z w a i . ”  

I  w a n t  t o  t a k e  th e  n e x t  s e n te n c e  a n d  b re a k  i t  u p  i f  w e  m a y.   T h e  

f i r s t  t h in g  th a t  y o u  re c o rd  th a t  t h e y  h a d  fo u n d  i s  t h a t  t h e re  w a s  n o  

im p ro p r ie t y  i n  t h e  c o n c lu s io n  o f  t h e  T N A A g re e m e n t .   D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t .  

A D V  H O F M E Y R :   W h a t  d id  y o u  m e a n  w h e n  yo u  s a id  n o  im p ro p r ie t y ?  

M R  PA M E N S K Y :   T h e re  w a s  n o  c r im in a l  i n te n t .   T h e re  w a s  n o  f r a u d .   10 

T h e re  w a s  n o  b r i b e ry.   T h a t  i s  h o w  I  i n te rp re te d  i t  i n  t h a t  s e n s e .  

A D V  H O F M E Y R :   D o  y o u  a c c e p t  t h a t  t h e y  h a d  fo u n d  th a t  h e  h a d  a c te d  

u n la w fu l l y ?  

M R  PA M E N S K Y :   Ye s .   H e  h a d .  

A D V  H O F M E Y R :   D o  y o u  a c c e p t  t h a t  t h e y  h a d  fo u n d  th a t  h e  h a d  

e n g a g e d  in  f i n a n c ia l  m is c o n d u c t?  

M R  PA M E N S K Y :   T h e  re p o r t  s a id  s o .   Ye s .  

A D V  H O F M E Y R :   B u t  t h a t  w a s  n o t  r e le v a n t  o r  w a s  i t ?  

M R  PA M E N S K Y :   N o  m a ’a m .   I n  m y  m in d  n o  im p ro p r ie t y  w a s  th e  f r a u d ,  

c o r ru p t i o n  o r  a n y th in g  to  t h a t  e le m e n t .  20 

A D V  H O F M E Y R :   S o  w a s  i t  r e le v a n t  t o  y o u  th a t  t h e  l a w y e rs  h a d  

c o n c lu d e d  h e  h a d  e n g a g e d  in  f i n a n c ia l  m is c o n d u c t?  

M R  PA M E N S K Y :   Ye s .   I t  w a s  o f  c o n c e rn  to  m e .  

A D V  H O F M E Y R :   D id  –  w a s  th a t  a n o th e r  r e a s o n  to  b e  s c e p t i c a l  a b o u t  

M r  M a t j i l a ’s  r e p re s e n ta t i o n s ?  
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M R  PA M E N S K Y :   C e r ta in l y.  

A D V  H O F M E Y R :   L e t  u s  t h e n  g o  to  t h e  s e c o n d  p a r t  o f  t h a t  s e n te n c e .   

Yo u  s a y  th e  s e c o n d  th in g  th a t  t h e y  d id  i s  a d v i s e d  th a t  t h e  B o a rd  h a d  

tw o  a l t e rn a t i v e s  a v a i l a b le  t o  i t .   E i t h e r  t o  r a t i f y  t h e  a g re e m e n t  a n d  

p ro c u re  c o m m e rc ia l  v a lu e  f r o m  i t  o r  n o t  t o  r a t i f y  i t .   D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   Ye s .   I  d o .  

A D V  H O F M E Y R :   C a n  I  s a y  M r  P a m e n s k y  i n  f a i r n e s s  to  y o u ?   T h a t  i s  

v e ry  c o n s i s te n t  w i th  t h e  te s t im o n y  y o u  h a v e  j u s t  g i v e n  a n d  I  w a n t  t o  s a y  

th a t  i n  t h e  fo l l o w in g  re s p e c t .   T h e  C h a i rp e rs o n  a s k e d  y o u  q u e s t i o n s  

a b o u t  v a lu e .   R ig h t .   H o w  d id  y o u  d e te rm in e  w h e th e r  t h e re  w a s  v a lu e  i n  10 

t h e  s p e n d  o f  t h o s e  R 4 3  m i l l i o n  b y  E s k o m ?  

A s  I  u n d e rs to o d  y o u r  a n s w e r  y o u  d id  n o t  a c tu a l l y  a n s w e r  h o w  

E s k o m  w o u ld  g e t  v a lu e  o u t  o f  i t s  4 3  m i l l i o n  s p e n t  w i t h  T N A a s  o p p o s e d  

to  e l s e w h e re .   I  u n d e rs to o d  y o u r  a n s w e r  t o  b e  n o t  t h e  v a lu e  e q u a t io n  

w a s  g e t  s o m e th in g  o u t  o f  t h i s  a g re e m e n t  a t  a l l  o r  g e t  n o th in g  b e c a u s e  

i f  w e  c a n c e l  i t ,  i t  w i l l  b e  re g a rd e d  a s  a  re p u d ia t i o n  a n d  w e  w i l l  b e  o n  

th e  l i n e  f o r  t h e  fu l l  t o ta l  p lu s  p ro b a b ly  l e g a l  c o s t s .   I s  t h a t  a  f a i r  

s u m m a ry  o f  y o u r  m in d  s e t?  

M R  PA M E N S K Y :   N o .   M y  –  w i th  a n  a d d i t i o n  m a ’a m .   W i th  a n  a d d i t i o n  

th a t  o n  th e  re s o lu t i o n  th e y  m a d e  i t  c l e a r  t h a t  y o u  w o u ld  t r y  a n d  20 

m a x im is e  a n d  g e t  t h e  m a x im u m  v a lu e .  

A D V  H O F M E Y R :   H ’m m .  

M R  PA M E N S K Y :   S o  th a t  c o rp o ra te  d e p a r tm e n t  w a s  th e re  to  g e t  t h e  

m a x im u m  v a lu e  o u t  o f  t h a t  4 3 .  

A D V  H O F M E Y R :   D e s p i te  t h e  fa c t  t h a t  t h e re  w a s  n e v e r  a n y  fo l l o w  u p  
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w i th  t h e m  a s  to  w h e th e r  t h e y  h a d  d o n e  th a t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

C H A IR P E R S O N :   O f  c o u rs e  I  t a k e  i t  t h a t  y o u  d id  n o t  k n o w  w h a t  v a lu e  

m a y  h a v e  b e e n  th e re  t o  b e  m a x im is e d ?  

M R  PA M E N S K Y :   Ye s .   I  w a s  n o t  t h e re  t o  b e l i e v e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   B u t  a s  I  s a id  t o  y o u  C h a i r  I  r e a l l y  t h in k  w e  w e re  i n  a  

h a rd  p la c e .   Yo u  k n o w.  

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   Tr y  t o  g e t  s o m e th in g  o u t  t h a n  l o s in g  4 3  m i l l i o n .  10 

C H A IR P E R S O N :   Ye s .  

M R  PA M E N S K Y :   Wa s  m y  w h o le  c o n c e rn  i n  t h a t  e le m e n t .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   I  w a n t  t o  p ro b e  a  b i t  f u r t h e r  y o u r  u n d e rs ta n d in g  o f  

L e d w a b a  M a z w a i ’s  a d v i c e ,  b e c a u s e  in  t h i s  p a ra g ra p h  y o u  a re  

d e s c r ib in g  a s  I  u n d e rs ta n d  i t  w h a t  t h e y  a d v i s e d .   T h e y  a d v i s e d  th a t  

t h e re  w e re  th e s e  tw o  a l t e rn a t i v e s .   R ig h t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  y o u  a c tu a l l y  a t  t h e  b o t to m  o f  t h a t  p a ra g ra p h  g i v e  

u s  a  re fe re n c e  to  t h e  p a r t i c u la r  p a ra g ra p h  w h e re  y o u  s a y  th e y  g a v e  th i s  20 

o p t io n  i n  a  s e n s e  to  t h e  B o a rd .   I s  t h a t  r i g h t?  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   O k a y.   L e t  u s  g o  to  t h a t  p a ra g ra p h  i f  w e  m a y.   Yo u  

w i l l  f i n d  i t  a t  p a g e  1 9 0  o f  t h e  s a m e  b u n d le ,  M M 3 .  

M R  PA M E N S K Y :   Ye s .   Ye s  m a ’a m .  
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A D V  H O F M E Y R :   S o  l e t  u s  p i c k  i t  u p  a t  c la u s e  -  p a ra g ra p h  4 .1 .3 .2 ,  

b e c a u s e  th a t  i s  t h e  l e a d  i n to  t h e  p a ra g ra p h  th a t  y o u  re fe r re d  u s  to  a  

m o m e n t  a g o .   R ig h t .   I t  s a y s  th e re :  

“A n y  ra t i f i c a t i o n  o f  t h e  T N A C o n t ra c t  b y  t h e  E s k o m  B o a rd  

o f  D i re c to r s  w o u ld  i n  o u r  v ie w  b e  p re d i c a te d  o n  o n e  o r  

b o th  o f  t h e  fo l l o w in g  p r im a ry  c o n s id e ra t i o n s .   N a m e ly  … ”  

I  j u s t  w a n t  t o  p a u s e  th e re .   Yo u  i n  y o u r  t e s t im o n y  a  m o m e n t  a g o  

j u m p e d  to  t h e  s e c o n d  o n e .   I  w o u ld  l i k e  u s  to  p a u s e  o n  th e  f i r s t  o n e .   

T h e  f i r s t  o n e  s a y s :  

“…  i f  t h e  B o a rd  d e te rm in e s  o r  c o n s id e rs  f r o m  a  10 

c o m m e rc ia l  p e rs p e c t i v e  th a t  t h e  T N A C o n t ra c t  r e p re s e n ts  

g o o d  v a lu e  fo r  m o n e y  p ro p o s i t i o n  t o  E s k o m  a s  m e a s u re d  

a g a in s t  t h e  c o s ts  o f  t h e  s p o n s o rs h ip  o n  th e  o n e  h a n d  

a n d  th e  b e n e f i t s  t o  b e  d e r i v e d  th e re f ro m  b y  E s k o m  o n  

th e  o th e r  a n d /o r  … ”  

A n d  th e n  i t  g o e s  i n to  t h e  s e c o n d  s u b p a ra g ra p h  th a t  y o u  w e re  

d ra w in g  o u r  a t t e n t i o n  to  a  m o m e n t  a g o .   I  w a n t  t o  f o c u s  o n  th a t  f i r s t  

o n e .   A s  I  r e a d  th a t  f i r s t  p a ra g ra ph .   I t  i s  s a y in g  to  t h e  E s ko m  B o a rd  

w h e n  y o u  m a k e  th i s  d e c i s io n  w h e th e r  t o  ra t i f y  t h i s  c o n t ra c t  o r  n o t  y o u  

n e e d  to  d e te rm in e  w h e th e r  t h e re  i s  c o m m e rc ia l  v a lu e  i n  t h i s  c o n t ra c t .   20 

D o  y o u  h a v e  th e  s a m e  u n d e rs ta n d in g  o f  t h a t  p a ra g ra p h ?  

M R  PA M E N S K Y :   Ye s .   T h e re  h a s  to  b e  v a lu e  i n  t h e  T N A s p o n s o rs h ip  

e le m e n ts .  

A D V  H O F M E Y R :   I n d e e d  a n d  i t  i s  n o t  j u s t  s o m e  v a lu e .   T h e y  a re  q u i t e  

s p e c i f i c .   I t  i s  t h e  c o s t  b e n e f i t  a n a l y s i s  t h a t  a n y  p ru d e n t  s p e n d e r  o f  R 4 3  
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m i l l i o n  o f  p u b l i c  f u n d s  w o u ld  e n g a g e  in .   I t  i s  h o w  m u c h  y o u  a re  g o in g  

to  p a y  fo r  w h a t  y o u  a re  g o in g  to  g e t .   I t  i s  n o t  d o n e  in  a  v a c u u m .   I s  i t ?  

M R  PA M E N S K Y :   N o .   I t  i s  n o t .   T h e y  a re  s a y in g  w h a t  y o u  a re  s a y in g .  

A D V  H O F M E Y R :   I n d e e d .   T h e y  g o  o n  a t  4 .1 .4  o n  th a t  p a g e  to  s a y :  

“W e  a re  n o t  a b le  t o  o f f e r  a n y  a d v i c e  re g a rd in g  th e  

c o m m e rc ia l  v a lu e  to  E s k o m  o f  t h e  T N A C o n t ra c t . ”  

I  r e a d  th a t  t o  s a y  y o u  h a v e  to  l o o k  e l s e w h e re  B o a rd  o f  E s k o m  to  

d e te rm in e  th i s  c o m m e rc ia l  v a lu e  w h ic h  th e y  re g a rd  a s  a  p re re q u is i t e  t o  

a n y  ra t i f i c a t i o n  d e c i s io n  b y  t h e  B o a rd .   D o  y o u  h a v e  th e  s a m e  

u n d e rs ta n d in g ?  10 

M R  PA M E N S K Y :   S o r r y.   C a n  y o u  j u s t  r e p e a t  t h a t  q u e s t i o n  a g a in ?  

A D V  H O F M E Y R :   W h a t  4 .1 .4  c o n v e y s  to  m e  i f  I  w a s  th e  re a d e r  o f  t h i s  

b e in g  a s k e d  to  s ig n  o n to  t h e  ro u n d  ro b in  re s o lu t i o n  i s  t h a t  L e d w a b a  

M a z w a i  t h e  a u th o rs  o f  t h i s  r e p o r t  c a n n o t  o f f e r  a d v i c e  a s  to  t h e  

c o m m e rc ia l  v a lu e  to  E s k o m  o f  t h e  T N A C o n t ra c t .   D o  y o u  u n d e rs ta n d  

… ( in te r v e n e s )?  

M R  PA M E N S K Y :   I  a g re e  w i th  t h a t .  

A D V  H O F M E Y R :   B u t  e a r l i e r  w e  h a v e  e s ta b l i s h e d  th a t  t h o s e  s a m e  

la w y e rs  s a id  i t  i s  r e le v a n t  t o  y o u r  ra t i f i c a t i o n  d e c i s io n  B o a rd  o f  E s k o m  

th a t  y o u  d e te rm in e  w h e th e r  t h e re  i s  c o m m e rc ia l  i n  t h e  T N A C o n t ra c t .   20 

C o r re c t?  

M R  PA M E N S K Y :   M a ’a m  th a t  i s  w h a t  t h e y  s a id  a n d  m y  in te rp re ta t i o n  i s  

g o in g  b a c k  a g a in .   A s  I  s a id  w e  a re  i n  t h a t  p o s i t i o n  w h e re  w e  fo u n d  

o u rs e l v e s  w i th  a  c o n t ra c t  t h a t  s i g n e d .   M y  fe a r  w a s  i n  w a s  to  l o s e  4 3  

m i l l i o n  a n d  n o t  o b ta in  o n e  s p o n s o r  o r  c o rp o ra te  v a lu e  a s  t h e y  e x p la in e d  
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t o  u s  o v e r  h e re .   S o  I  f e l t  i t  w a s  i n  t h e  b e s t  i n te re s t s  o f  E s k o m  to  

p ro c u re  v a lu e .  

T h e re  h a d  to  b e  s o m e  v a lu e  b e c a u s e  C o l i n  M a t j i l a  e x p la in e d  

h i s  v a lu e  a n d  m a d e  s u re  y o u r  c la w  a s  m u c h  v a lu e  p o s s ib le  a s  o p p o s e d  

to  l o s in g  i t .   S o  y o u  k n o w  i t  w a s  a  h a rd  q u e s t i o n  a t  m y  p o in t  i n  t h a t  

t im e  to  d e te rm in e  y o u  k n o w  d o  w e  lo s e  4 3  o r  d o  w e  t r y  a n d  c la w b a c k  a s  

m u c h  a s  p o s s ib le .  

A D V  H O F M E Y R :   M r  P a m e n s k y  I  u n d e rs ta n d  th a t  w a s  y o u r  

i n te rp re ta t i o n .  

M R  PA M E N S K Y :   H ’m m .  10 

A D V  H O F M E Y R :   W h a t  I  a m  s e e k in g  to  d o  n o w  i s  e x p lo re  th e  

re a s o n a b le n e s s  o f  t h a t  i n te rp re ta t i o n .  

M R  PA M E N S K Y :   I  g o t  y o u  m a ’a m .  

A D V  H O F M E Y R :   D o  y o u  a g re e  th a t  t h e  l a w y e rs  w e re  s a y in g  th e  B o a rd  

o f  E s k o m  h a s  to  d e te rm in e  w h e th e r  t h e re  i s  c o m m e rc ia l  v a lu e  i n  t h i s  

c o n t ra c t?  

A D V  B L O U :   S o r r y  C h a i r.   I f  I  m a y  i n te r j e c t  f o r  a  m o m e n t?  

C H A IR P E R S O N :   J a .  

A D V  B L O U :   A n d  m a y b e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   P le a s e  c o m e  fo rw a rd .  20 

A D V  B L O U :   S o r r y  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  B L O U :   A n d  p e rh a p s  i t  i s  b e t te r  f o r  t h e  w i tn e s s  to  j u s t  l e a v e  th e  

ro o m  b e c a u s e  I  d o  n o t  w a n t  t o  b e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :  O h .   Yo u  . . . ( i n te r v e n e s ) .  
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A D V  B L O U :   A c c u s e d  l a te r  o f  m y  a n s w e r  p u t t i n g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O h ,  o k a y.  

A D V  B L O U :   O f  m y  o b je c t i o n  p u t t i n g  q u e s t i o n s  i n to  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   H i s  m in d .  

C H A IR P E R S O N :   Ye s .   O k a y.   M r  P a m e n s k y  c a n  w e  e x c u s e  y o u  fo r  a  

m in u te .   S o m e b o d y  w i l l  c a l l  y o u  f r o m  o u ts id e .  

A D V  B L O U :   W e  a re  d e a l i n g  w i th  o n  a n y  v e rs io n  a  l a y  p e rs o n  h e re  w h o  

i s  n o t  t h e  a u th o r  o f  t h e  d o c u m e n t .   I t  i s  e s ta b l i s h e d  l a w  th a t  t h e  

d o c u m e n ts  b e  a n  o rd in a ry  m e a n in g  i n  a n  o b je c t i v e  s e n s e .   T h e i r  p ro p e r  10 

m e a n in g  i s  n o t  w h a t  h e  th in k s .   I t  i s  n o t  w h a t  M s  H o fm e y r  t h in k s .   I t  i s  

n o t  e v e n  w i th  re s p e c t  w h a t  y o u  th in k .  

D o c u m e n ts  a re  t o  b e  c o n s t ru e d  p u rp o s i v e l y  i n  c o n te x t  t o  h a v e  

re g a rd  to  t h e i r  w o rd s .   S o  a l t h o u g h  i t  i s  q u i t e  p e rm is s ib le  o f  c o u rs e  fo r  

t h i s  C o m m is s io n  to  i n te r ro g a te  M r  P a m e n s k y ’s  s ta te  o f  m in d  i n  ra t i f y i n g  

th e  c o n t ra c t  a n d  w h a t  h e  u n d e rs to o d  s o m e th in g  to  b e  a n d  a l s o  to  t h e  

re a s o n a b le n e s s  o f  s u c h  a  b e l i e f  i n  t h e  l i g h t  o f  t h e  w o rd s .  

I t  i s  im p o r ta n t  I  a m  a f ra id  t o  h a v e  to  p o in t  o u t  t h a t  i n  t h i s  

d o c u m e n t  a t  4 .1 .3 .2  t h e  a u th o rs  –  t h e  l a w y e rs  w e re  s a y in g  i t  c a n  b e  

p re d i c a te d  o n  o n e  o r  b o th  a n d  i t  s a y s  a n d /o r.   S o  e i t h e r  y o u  c a n  d e c id e  20 

a s  I  u n d e rs ta n d  th i s  t h a t  t h i s  r e p re s e n ts  g o o d  v a lu e  j u s t  w i t h o u t  a n y  –  

a n y  fe a r  o f  t h e  c o n s e q u e n c e s  o f  c a n c e l l a t i o n .  

Yo u  m a y  ju s t  d e f i n e  th a t  d e s p i t e  t h e  fa c t  t h a t  i t  i s  i r r e g u la r  

e x p e n d i tu re  a n d  f i n a n c ia l  m is c o n d u c t  t h a t  i t  i s  a  c o n t ra c t  t h a t  i s  

w o r th w h i l e  h a v in g  i n d e p e n d e n t l y  o f  a n y  c o n s e q u e n c e s  re la t i n g  to  
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c a n c e l l a t i o n .   I t  s a y s  a n d /o r  i f  t h e  B o a rd  d e te rm in e s  th a t  a  d e c i s io n  to  

ra t i f y  i s  t a n ta m o u n t  t o  c a n c e l l a t i o n  w h e re  th e re  a re  n o  g ro u n d s .  

T h e n  i t  w i l l  r e s u l t  i n  a  c la im  fo r  d a m a g e s .   T h e  o n l y  p o in t  I  

a m  t r y in g  to  m a k e  i s  i t  w a s  n o t  m e a n t  t o  b e  n e c e s s a r i l y  a  c o m b in e d  

u n d e rs ta n d in g .   T h e  w i tn e s s ’ e v id e n c e  w a s  th a t  h e  p la c e d  m o re  w e ig h t  

r i g h t l y  o r  w ro n g ly  o n  4 .1 .3 .2 .2  b e c a u s e  s o m e  v a lu e  i s  b e t te r  t h a n  n o n e ,  

b u t  I  d o  n o t  t h in k  i t  i s  f a i r  t o  p u t  t o  h im  th a t  t h e  a u th o rs  o f  t h i s  

d o c u m e n t  m e a n t  t h e re  h a d  to  a lw a y s  b e  a  p o s i t i v e  a n s w e r  t o  o n e  b e fo re  

y o u  c o u ld  g o  i n to  tw o  a n d  ra t i f y  t h e  c o n t ra c t .   I  a m  ju s t  p u t t i n g  th a t  o n  

th e  re c o rd .  10 

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   T h a t  i s  m y  re a d in g  o f  t h e  d o c u m en t  a n d  I  t h in k  i t  i s  

u l t im a te l y  o n e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   C a n  a rg u e  a n d  d e a l  w i t h  i t  a t  t h e  e n d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s ,  y e s .  

A D V  B L O U :   B u t  I  d o  n o t  t h in k  i t  w o u ld  b e  p u t  ca te g o r ia l l y  t h a t  i t  w a s  a  

… ( in d i s t i n c t )  t o  t h e  B o a rd ’s  d e c i s io n  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   B e c a u s e  i t  i s  n o t  t h e  w a y  I  r e a d  i t .  20 

C H A IR P E R S O N :   Ye s .   O k a y.   N o .   I  u n d e rs ta n d  y o u r  p o in t .   

M s  H o fm e y r.  

A D V  H O F M E Y R :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   H ’m m .  

A D V  H O F M E Y R :   M r  P a m e n s k y ’s  a f f i d a v i t  b e fo re  th i s  C o m m is s io n  a n d  
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h is  e v id e n c e  to d a y  s a y s  th a t  h e  c a m e  to  t h e  d e c i s io n  to  ra t i f y  t h e  

c o n t ra c t  b a s e d  o n  w h a t  w a s  i n  t h e s e  d o c u m e n ts .   I t  i s  m y  s u b m is s io n  

th a t  i t  i s  t h e re fo re  f a i r  t o  p ro b e  w i th  h im  w h a t  h i s  u n d e rs ta n d in g  o f  t h e  

d o c u m e n ts  w a s .   M r  P a m e n s k y ’s  a n s w e r  i n  f a i r n e s s  to  h im  a b o u t  c la u s e  

4 .1 .3 .2 .1  w a s  th a t  i t  w a s  n e c e s s a ry  t o  e s ta b l i s h  w h e th e r  t h e re  w a s  

c o m m e rc ia l  v a lu e .  

M r  B lo u  a c t i n g  fo r  M r  P a m e n s k y  p la c e s  g re a te r  e m p h a s is  o n  

th e  s e c o n d  c la u s e .   M r  P a m e n s k y  i s  f u l l y  e n t i t l e d  to  g i v e  th a t  a n s w e r  

w h e n  I  s e e k  to  p ro b e  w i th  h im  w h e th e r  i t  w a s  h i s  u n d e rs ta n d in g  th a t  

c o m m e rc ia l  v a lu e  w a s  a n  a s p e c t  t h a t  t h e  B o a rd  i t s e l f  h a d  to  d e te rm in e .   10 

S o  i t  i s  m y  s u b m is s io n  th a t  w e  l e a v e  i t  t o  M r  P a m e n s k y  to  a n s w e r  t h a t .  

I  a m  s u g g e s t i n g  th a t  h i s  u n d e rs ta n d in g  o f  t h i s  d o c u m e n t  i s  

a b s o lu te l y  k e y  to  t h e  d e c i s io n  th a t  h e  to o k  a n d  th e  q u e s t i o n  w h e th e r  

t h a t  d e c i s io n  w a s  l a w fu l l y  t a k e n  g i v e n  th e  re q u i re m e n ts  o f  t h e  P F M A 

th a t  w e  h a v e  b e e n  th ro u g h  p re v io u s l y.   I t  i s  i n  t h a t  c o n te x t  t h a t  I  a s k  

th e  q u e s t i o n s .  

C H A IR P E R S O N :   O k a y.   I  t h in k  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   ( I n d i s t i n c t ) .  

C H A IR P E R S O N :   J a ,  j a .  

A D V  B L O U :   T h a n k  y o u .  20 

C H A IR P E R S O N :   O k a y.   M a y b e  le t  m e  te l l  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   C h a i r,  I  r e a l l y  … ( in te r v e n e s ) .  

C H A IR P E R S O N :   L e t  m e  te l l  y o u  w h a t  I  w a s  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   J a .  

C H A IR P E R S O N :   T h in k in g  o f  s a y in g  b e fo re  y o u  . . . ( i n te r v e n e s ) .  
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A D V  B L O U :   Ye s ,  y e s .   T h a n k  y o u .  

C H A IR P E R S O N :   I t  s e e m s  to  m e  th a t  i t  i s  h o w  th e  q u e s t i o n  i s  p u t  t o  

h im  th a t  t h a t  i s  im p o r ta n t  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   Ye s .  

C H A IR P E R S O N :   A n d  n o w  th a t  y o u  h a v e  ra i s e d  y o u r  c o n c e rn  I  t h in k  

M s  H o fm e y r  i s  a l i v e  t o  i t  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   Ye s .  

C H A IR P E R S O N :   A n d  th e re  i s  g o o d  c h a n c e  th a t  g o in g  fo rw a rd  

. . . ( i n te r v e n e s ) .  

A D V  B L O U :   Ye s .   L o o k  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   S h e  w i l l  p u t  i t  i n  s u c h  a  w a y  th a t  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   T h a t  i t  i s  m o re  n e u t ra l .  

C H A IR P E R S O N :   J a .   Ye s .  

A D V  B L O U :   C a n  I  j u s t  s a y  th a t  i s  t h e  o n l y  t h in g  I  w a n te d  to  p la c e  o n  

re c o rd .   I t  i s  o n e  th in g  to  s a y  to  a  w i tn e s s  re a d  th e  c la u s e  a n d  g i v e  m e  

w h a t  y o u r  u n d e rs ta n d in g  w a s  a t  t h e  t im e .  

C H A IR P E R S O N :   J a .  

A D V  B L O U :   I t  i s  q u i t e  s o m e th in g  e l s e  to  s a y  to  t h e  w i tn e s s  I  r e a d  th e  

c la u s e  a s  a  s e n io r  l a w y e r  i n  t h e  fo l l o w in g  w a y  w o u ld  y o u  a g re e .   I t  i s  a  

b i t  d i f f i c u l t  f o r  h im  to  s a y  th a t  h e  th in k s  i t  h a s  a  d i f f e re n t  m e a n in g .   I f  20 

y o u  w a n t  t o  k n o w  w h a t  h i s  u n d e rs ta n d in g  w a s  a s k  h i s  u n d e rs ta n d in g .  

C H A IR P E R S O N :   W e l l  I  a m  n o t  s u re  a b o u t  t h e  l a t t e r  p a r t  

. . . ( i n te r v e n e s ) .  

A D V  B L O U :    B u t . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   P a r t i c u la r l y  w h e re  w e  a re  d e a l i n g  w i th  s o m e b o d y  w h o  
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i s  a  c h a r te re d  a c c o u n ta n t .  

A D V  B L O U :   J a .   N o .   ( I n d i s t i n c t ) .  

C H A IR P E R S O N :   I  t h i n k  t h e y  w o u ld  –  t h e y  s h o u ld  b e  a b le  t o  s a y  n o ,  n o  

I  –  t h a t  i s  n o t  h o w  I  r e a d  i t .   

A D V  B L O U :   I  h a v e  n o  d i f f i c u l t y.  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   B u t  t h e  p o in t  i s  I  d o  n o t  t h in k  t h e  e x a m in e r  c a n  l i k e l y  s a y  

i t  m u s t  b e  re a d  i n  t h i s  w a y  o r  a s  I  r e a d  i t  i n  t h i s  w a y.   T h a t  i s  a l l  I  a m  

s a y in g .  

C H A IR P E R S O N :   J a .   N o ,  n o ,  n o .   I  t h in k  . . . ( i n te r v e n e s ) .  10 

A D V  B L O U :   I  t h i n k  t h e  p o in t  h a s  b e e n  m a d e  a n d  I  t h in k  i t  i s  j u s t  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   J a .   N o .   I  t h in k  M s  H o fm e y r  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   I f  t h e  q u e s t i o n  i s  a s k e d  i n  a  b i t  o f  a  m o re  n e u t ra l  w a y  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   I t  d o e s  –  w e  w i l l  n o t  h a v e  a n y  fu r th e r  d i f f i c u l t y.  

C H A IR P E R S O N :   N o ,  n o .   T h a t  i s  f i n e .   I  a m  s u re  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   I t  w i l l  b e  s o r te d  o u t ,  j a .  20 

A D V  B L O U :   T h a n k  y o u .  

C H A IR P E R S O N :   T h a n k  y o u .   M r  P a m e n s k y  m u s t  b e  c a l l e d  b a c k  n o w.   I  

t h in k  i t  i s  -  j a .   T h a n k  y o u  M r  P a m e n s k y.  

M R  PA M E N S K Y :   M a y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  
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M R  PA M E N S K Y :   M a y  I  a l s o  s a y  a l s o  s o m e th in g  h e re  p le a s e .   T h i s  

re s o lu t i o n  w a s  –  h a d  th e  C E O  a n d  C F O  o n  th e re .   Yo u  k n o w.   T h e y  

w o u ld  h a v e  v o i c e d  a n d  th e y  a re  d u ty  b o u n d  to  v o i c e  th e i r  o p in io n s  i f  

t h e y  a l s o  d id  n o t  f e e l  t h e re  w a s  v a lu e  i n  t h e  s p e c i f i c  c o n t ra c t .  

A D V  H O F M E Y R :   H o w  w e re  th e y  g o in g  to  d o  th a t?  

M R  PA M E N S K Y :   T h e y  c o u ld  h a v e  c a l l e d  u s .   T he y  c o u ld  h a v e  w r i t t e n  

o n  th e  e -m a i l .   T h e y  h a v e  a  v a r i e t y  o f  w a y s  to  c o m m u n ic a te  w i th  u s .  

A D V  H O F M E Y R :   T h a n k  y o u .   W e  w i l l  r e tu rn  t o  t h e  q u e s t i o n  o f  t h i s  –  

t h i s  d e c i s io n  –  o h  g o o d n e s s .  

M R  PA M E N S K Y :   S o r r y  C h a i r.   S o r r y  C h a i r.  10 

C H A IR P E R S O N :   O k a y.  

A D V  H O F M E Y R :   H a d  a n  a c c id e n t .  

C H A IR P E R S O N :   S o m e b o d y  w i l l  a s s i s t  y o u  a n d  th e y  g i v e  y o u  a n o th e r  

g la s s .  

M R  PA M E N S K Y :   S o r r y  C h a i r.   S o r r y.  

A D V  H O F M E Y R :   T h a n k fu l l y  i t  w a s  n o t  a  m i r ro r.  

M R  PA M E N S K Y :   S o r r y.  

C H A IR P E R S O N :   Ye s .   T h a n k  y o u .  

A D V  H O F M E Y R :   T h a n k  y o u  C h a i r.   M r  P a m e n s k y  i f  w e  c a n  th e n  g o  to  

p a ra g ra p h  –  p a g e  1 3  o f  t h e  a f f i d a v i t ,  b e c a u s e  I  t h in k  i t  i s  u s e fu l  t o  u s e  20 

y o u r  o w n  w o rd s  f r o m  y o u r  a f f i d a v i t  i n  o rd e r  t o  t a k e  fu r th e r  t h i s  d e b a te  

w e  a re  h a v in g  a b o u t  t h e  c o m m e rc ia l  v a lu e  i n  t h e  c o n t ra c t  w i th  T N A .  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :    A t  p a ra g ra p h  3 2  y o u  s a y :  

“M y  v ie w  th a t  r a t i f y i n g  th e  c o n t ra c t  a s  o p p o s e d  to  
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r e p u d ia t i n g  i t  m a d e  g o o d  c o m m e rc ia l  s e n s e  w a s  b a s e d  

i n te r  a l i a  o n  t h e  fo l l o w in g  i n fo rm a t io n  s e t  f o r t h  i n  M r  

M a t j i l a ’s  r e p re s e n ta t i o n s ,  i n  r e s p o n s e  to  t h e  S N G  re p o r t ,  

w h ic h  a c c o m p a n ie d  th e  d ra f t  r o u n d  ro b in  re s o lu t i o n . ”  

L e t ’s  j u s t  p a u s e  th e re .    I s  i t  a  f a i r  r e a d in g  o f  t h a t  p a ra g ra p h  to  

s a y  y o u  d id  u n d e rs ta n d  th a t  y o u  n e e d e d  to  m a k e  a n  i n q u i r y  i n to  t h e  

c o m m e rc ia l  s e n s e  o f  t h e  c o n t ra c t?  

M R  PA M E N S K Y :    ( I n d i s t i n c t ) .  

A D V  H O F M E Y R :    T h e  c o m m e rc ia l  v a lu e .  

M R  PA M E N S K Y :    S o r r y,  c a n  y o u  j u s t  r e p e a t  y o u r  q u e s t i o n ?  10 

A D V  H O F M E Y R :    I  w a n t  t o  j u s t  e s ta b l i s h  w h e th e r  y o u  a n d  I  u n d e rs ta n d  

th i s  p a ra g ra p h  o f  y o u r  a f f i d a v i t  i n  t h e  s a m e  w a y.   I  u n d e rs ta n d  i t  t o  b e  

s a y in g  y o u  u n d e rs to o d  th a t  y o u  n e e d e d  to  d e te rm in e  a s  a  m e m b e r  o f  

t h i s  B o a rd  . . . ( i n te r v e n e s ) .   

M R  PA M E N S K Y :    N o ,  n o ,  n o .  

A D V  H O F M E Y R :    C a n  I  f i n i s h  m y  q u e s t i o n  b e c a u s e  y o u  m a y  b e  

a n t i c i p a t i n g  a  d i f f e re n t  o n e .  

M R  PA M E N S K Y :    S o r r y.  

A D V  H O F M E Y R :    Yo u  u n d e rs to o d  a s  a  m e m b e r  o f  t h i s  B o a rd  th a t  y o u  

n e e d e d  to  e s ta b l i s h  w h e th e r  t h e re  w a s  c o m m e rc ia l  v a lu e  i n  t h e  20 

c o n t ra c t ,  i s  t h a t  w h a t  y o u ’ re  s a y in g  h e re ?  

M R  PA M E N S K Y :    N o  I  a m  s a y in g  h e re  th a t  I  b e l i e v e  b a s e d  o n  h i s  

r e p re s e n ta t i o n s  th e re  w o u ld  b e  v a lu e  i n  t h i s  c o n t ra c t .  

A D V  H O F M E Y R :    I t ’ s  n o t  c l e a r  t o  m e  th a t  t h a t ’s  d i f f e re n t .   Yo u  

d e s c r ib in g  to  m e  th e  s o u rc e  y o u  w e n t  t o ,  I  a m  a s k in g  a n  e a r l i e r  
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q u e s t i o n ,  d o  y o u  a g re e  th a t  y o u  n e e d e d  to  g o  to  d e te rm in e  w h e th e r  

t h e re  w a s  c o m m e rc ia l  v a lu e  i n  t h e  c o n t ra c t?  

M R  PA M E N S K Y :    Yo u  h a d  to  a p p ly  y o u r  m in d  th a t  t h e re  w a s  s o m e  fo rm  

o f  v a lu e  i n  t h i s  c o n t ra c t .  

A D V  H O F M E Y R :    I n d e e d .    S o  l e t ’s  l o o k  a t  w h a t  y o u  re l i e d  o n .  

C H A IR P E R S O N :   W e l l ,  I  a m  s o r r y,  I  j u s t  w a n t  t o  m a k e  s u re  I  

u n d e rs ta n d  y o u r  e v id e n c e .    M s  H o fm e y r  a s k e d  y o u  th e  q u e s t i o n  

w h e th e r  y o u  w e re  s a y in g  h e re  i n  y o u r  a f f i d a v i t  t h a t  i t  w o u ld  b e  

n e c e s s a ry  t o  e s ta b l i s h  t h a t  t h e re  w a s  c o m m e rc ia l  v a lu e  to  t h e  

c o n t ra c t s .    Yo u  g a v e  a  re s p o n s e  w h ic h  I  u n d e rs to o d  to  b e  a f f i rm a t i v e .  10 

M R  PA M E N S K Y :    Ye s  y o u  h a d  to  a p p ly  y o u r  m in d  to  s e e  th e re  i s  s o m e  

v a lu e  i n  t h i s  c o n t ra c t  C h a i r.  

C H A IR P E R S O N :   Ye s ,  n o w  th a t  t o  m e  s e e m s  to  b e  d i f f e re n t  f r o m  w h a t  

y o u  w e re  ta l k in g  a b o u t  e a r l i e r  o n  w h e n  y o u  s a id  I  t h o u g h t  w e  s h o u ld  

ra t i f y  t h i s  c o n t ra c t  b e c a u s e  o th e rw is e  w e  m a y  b e  fa c in g  l i t i g a t i o n  fo r  

d a m a g e s .    W h e n  y o u  ta l k  a b o u t  c o m m e rc ia l  v a lu e  to  t h e  c o n t ra c t  i t  

s e e m s  to  m e  y o u  a re  ta l k in g  a b o u t  i f  y o u  l o o k  a t  t h i s  c o n t ra c t ,  y o u  ta l k  

a b o u t ,  s a y in g  i f  y o u  l o o k  a t  t h i s  c o n t ra c t  i s  i t  w o r th  u s  c o n t i n u in g  w i th  i t  

o n  i t s  o w n ,  l e a v e  o u t  t h e  th re a ts  o f  l i t i g a t i o n ,  t h a t ’s  h o w  I  u n d e rs to o d  

w h a t  y o u  a re  s a y in g .   A m  I  c o r re c t?  20 

M R  PA M E N S K Y :    N o  s i r  I ’m  a p p ly in g  b o th  o f  t h e m  a p o lo g ie s .   I ’m  

s a y in g  o n e  o f  m y  re a s o n s  w a s  to  ra t i f y,  b e c a u s e  w e  d o n ’ t  w a n t  t h a t  

l o s s ,  t h e  s e c o n d  e le m e n t  i s ,  w h a t  v a lu e  i s  t h e re  g o in g  to  b e  a n d  M r  

M a t j i l a  e x p la in e d  s o m e  o f  t h o s e  v a lu e s ,  w h ic h  i n  m y  m in d ,  w e re  

re a s o n a b le  t o  g e t  v a lu e  f r o m  th i s  c o n t ra c t .   W h a t  t h e  ra n d  a m o u n t  o f  
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t h e  v a lu e ,  I  d id  n o t  a n s w e r  b u t  i t  d i d  s e e m  th e re  i s  v a lu e  i n  t h i s  

c o n t ra c t  s i r.  

C H A IR P E R S O N :    O k a y.  

M R  PA M E N S K Y :    I  h o p e  I  a n s w e re d  th a t?  

C H A IR P E R S O N :    I  u n d e rs ta n d  y o u r  a n s w e r.  

A D V  H O F M E Y R :    M r  P a m e n s k y  l e t ’s  l o o k  a t  w h a t  y o u  d re w  f r o m  M r  

M a t j i l a ’s  r e p re s e n ta t i o n s  b e c a u s e  y o u  s e t  t h a t  o u t  i n  t h e  s u b  

p a ra g ra p h s  o f  p a ra g ra p h  3 2  a n d  j u s t  t h e  l e a d  i n  y o u  s a y,  

“ I n  h i s  r e p re s e n ta t i o n s  M r  M a t j i l a  e x p la in e d  th e  v a lu e  

w h ic h  E s k o m  h a d  a n d  w o u ld  c o n t i n u e  to  d e r i v e  f r o m  th e  10 

c o n t ra c t . ”  

A n d  th e n  y o u  h ig h l i g h t  t h e  o n e s  b e lo w,  a re  t h e s e  th e  o n e s  y o u  

to o k  i n to  a c c o u n t?  

M R  PA M E N S K Y :    ( I n d i s t i n c t )  m a ’a m ,  I  t o o k  i n to  a c c o u n t  t h a t  t h e y  h a d  

g o t  t h i s  v a lu e  w h ic h  m e a n t  t h a t  t h e re  w a s  e x i s t i n g  v a lu e  th a t  t h e y  h a d  

b e e n  o b ta in in g  s o  i t  s a id  t h e y  h a d  b e e n .   A s  I  s a id  i n  m y  a f f i d a v i t  I  

f o u n d  i t  a s  a  re n e w a l  s o  t h e y  w e re  o b v io u s l y  g e t t i n g  v a lu e  f r o m  b e fo re  

a n d  m a n a g e m e n t  a n d  e v e ry b o d y  w e re  h a p p y  s o  I  s a w  th a t  a s  o n e  

e le m e n t  a n d  th e  s e c o n d  e le m e n t ,  y e s  I  u n d e rs to o d  f r o m  h i s  p o in t s  i s  

t h e  v a lu e  th a t  y o u  w o u ld  h a v e  p a id  f r o m  th e  s p o n s o rs h ip .  20 

A D V  H O F M E Y R :    T h a n k  y o u ,  l e t ’s  t a k e  e a c h  o f  t h e m  3 2 .1  s a id  t h a t ,  M r  

M a t j i l a  h a d  re c o rd e d  th a t  s im i l a r  c o n t ra c t s  h a d  b e e n  in  p la c e  b e tw e e n  

E s k o m  a n d  T N A re g a rd in g  th e  s a m e  s u b je c t  m a t te r  a n d  th a t  c o n t ra c t  

h a d  c o m e  to  a n  e n d .   M r  M a t j i l a  d id  n o t  d i s c lo s e ,  i n  h i s  r e p re s e n ta t i o n s  

th a t  t h o s e  p re v io u s ,  s im i l a r  c o n t ra c t s  h a d  th e m s e lv e s  b e e n  i r r e g u la r,  
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d id  h e ?  

M R  PA M E N S K Y :    N o  h e  d id  n o t .  

A D V  H O F M E Y R :    I f  h e ’s  d o n e  s o ,  w o u ld  y o u  h a v e  b e e n  a  b i t  m o re  

s c e p t i c a l?  

M R  PA M E N S K Y :    Ve ry  m u c h  s o  m a ’a m .  

A D V  H O F M E Y R :    A t  3 2 .2  y o u  re c o rd  th a t  a c c o rd in g  to  M r  M a t j i l a  t h e  

a g re e m e n t  o f f e re d  a  p la t f o rm  to  E s k o m  to  p ro p a g a te  i t s  v a r i o u s  

c a m p a ig n s  i n c lu d in g  th e  p u b l i c i s e d  4 9 M  c a m p a ig n  w h ic h  re p o r te d l y  w a s  

a  p h e n o m e n a l  s u c c e s s ,  I  t h in k  t h a t ’s  a  d i r e c t  q u o te  a c tu a l l y  f r o m  h i s  

re p re s e n ta t i o n s .   W h a t  d id  y o u  u n d e rs ta n d  th a t  t o  c o n v e y ?  10 

M R  PA M E N S K Y :    C o n v e y  th a t  t h i s  p la t f o rm  h a s  b e e n  v e ry  s u c c e s s fu l  

t o  c o m m u n ic a te  o u t  t h e re  w i th  t h e  p u b l i c  o n  th e  4 9 M  c a m p a ig n .   H e  

a l s o  s a id  –  I ’ l l  j u s t  g o  to  i s ,  h e  a l s o  s a id ,  s o r r y  m a ’a m  i f  I  m a y  g o  –  m a y  

re fe r  t o  i t .  

A D V  H O F M E Y R :    O f  c o u rs e .  

M R  PA M E N S K Y :    I t ’ s  j u s t  c o m e  to  m y  m in d .  

A D V  H O F M E Y R :    Yo u ’ l l  f i n d  h i s  r e p re s e n ta t i o n  s ta r t i n g  a t  p a g e  1 7 4 .  

M R  PA M E N S K Y :    H e  s a id  i n  c la u s e  1 4  o n  p a g e  4 ,  

“T h i s  … ( in te r v e n e s ) .  

A D V  H O F M E Y R :    S o r r y  j u s t  f o r  t h e  r e c o rd  i t ’ s  p a g in a te d  p a g e  1 7 6 .  20 

M R  PA M E N S K Y :    O h  s o r r y  1 7 6  w h ic h  g o e s  i n to  1 7 7  a n d  I ’ l l  r e a d  th e  

l a s t  p a ra g ra p h ,  

“T h e  C E  b e l i e v e d  th i s  i n v e s tm e n t  m a k in g  h a v in g  re g a rd  

to  t h e  re p o r te d  s u c c e s s  o f  u t i l i s a t i o n s  o f  t h e s e  p la t f o rm s  

in  t h e  p a s t ” .  
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A D V  H O F M E Y R :    R ig h t ,  M r  P a m e n s k y  a g a in ,  w h a t  M r  M a t j i l a  d id  n o t  

d i s c lo s e  i n  t h o s e  re p re s e n ta t i o n s  w a s  th a t  t h e  P a r l i a m e n t  h a d  

re q u e s te d  E s k o m  to  re s p o n d  o n  th i s  v e ry  q u e s t i o n ,  w h a t  v a lu e  h a d  y o u  

b e e n  a b le  t o  e x t ra c t  f r o m  th e  b u s in e s s  b re a k fa s t s  a n d  th e  a d v i c e  th a t  

c a m e  b a c k  f r o m  th e  i n d e p e n d e n t  a g e n c y  th a t  E s k o m  u s e d  a t  t h e  t im e  

w a s ,  t h a t  t h e re  w a s  n o  w a y  to  e s ta b l i s h  a  d i r e c t  c a u s a l  l i n k  b e tw e e n  th e  

4 9 M  o n  th e  s c re e n  a t  t h e  b u s in e s s  b re a k fa s t s  a n d  th e  s u c c e s s  o f  t h e  

4 9 M  c a m p a ig n ,  h e  d id n ’ t  i n c lu d e  th a t  i n  h i s  r e p re s e n ta t i o n s ,  d id  h e ?  

M R  PA M E N S K Y :    N o  h e  d id  n o t  m a ’a m .  

A D V  H O F M E Y R :    A n d  i f  h e  h a d  w o u ld  y o u  h a v e  b e e n  m o re  s c e p t i c a l?  10 

M R  PA M E N S K Y :    O f  c o u rs e  m a ’a m .  

A D V  H O F M E Y R :    A n d  th e n  y o u  g o  o n  to  l i s t  t h e  r i g h t s  t h a t  w o u ld  b e  

g ra n te d  b y  T N A to  E s k o m ,  t h a t  a l s o  c o m e s  f r o m  M r  M a t j i l a ’s  

r e p re s e n ta t i o n s ,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :    Ye s  m a ’a m .  

A D V  H O F M E Y R :    N o w  M r  P a m e n s k y  w e ’v e  a l r e a d y  i d e n t i f i e d  th a t  a t  

t h e  t im e  y o u  m a k e  th i s  d e c i s io n  y o u ’ re  n o t  a w a re  th a t  t h e  p re v io u s  

B o a rd  h a s  a c tu a l l y  d e te rm in e d  th a t  t h i s  c o n t ra c t  d id  n o t  h a v e  g o o d  

v a lu e  fo r  E s k o m ,  c o r re c t?  

M R  PA M E N S K Y :    T h a t  i s  c o r re c t .  20 

A D V  H O F M E Y R :    A n d  a t  t h i s  p o in t ,  a m  I  c o r re c t  i n  u n d e rs ta n d in g  th a t  

t h e  s o u rc e  o f  y o u r  c o m fo r t  t h a t  t h e re  w a s  c o m m e rc ia l  v a lu e  i n  t h i s  

c o n t ra c t  l a y  i n  M r  M a t j i l a ’s  r e p re s e n ta t i o n s ?  

M R  PA M E N S K Y :    N o t  s o le l y  i n  h i s  r e p re s e n ta t i o n s .  

A D V  H O F M E Y R :    I n  w h a t  e l s e ?  
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M R  PA M E N S K Y :    I n  w h a t  e l s e  th a t  t h i s  c a m e  f ro m  m a n a g e m e n t  –  

B o a rd  a n d  m a n a g e m e n t  t h a t  t h e y  w e re  h a p p y  to  c o n t i n u e  w i th  t h i s  s o  

th e y  m u s t  h a v e  b e l i e v e d  th e re  w a s  v a lu e  i n  t h e  c o n t ra c t  o th e rw is e  th e y  

w o u ld n ’ t  h a v e  s u b m i t t e d  th i s  r o u n d  ro b in  re s o lu t i o n  to  u s .  

A D V  H O F M E Y R :    W e l l  w h y  w o u ld  y o u  d ra w  th a t  c o n c lu s io n ,  y o u  m a d e  

th e  p o in t  e a r l i e r  t h a t  a m o n g s t  t h e  p e o p le  w h o  w e re  a s k e d  to  a p p ro v e  

w e re  th e  F in a n c ia l  D i re c to r  a n d  th e  C E O ,  c o r re c t?  

M R  PA M E N S K Y :    T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :    T h e  ro u n d  ro b in  re s o lu t i o n  w a s  c i r c u la te d  b y  th e  

C h a i rm a n ,  i s  t h a t  c o r re c t?  10 

M R  PA M E N S K Y :    T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :    S o  w h y  d id  y o u  m a k e  a n y  a s s u m p t io n  a s  to  

m a n a g e m e n t  b e in g  b e h in d  i t  p r i o r  t o  a n y o n e  in  t h a t  p o s i t i o n  h a v in g  

v o te d  o n  i t ?  

M R  PA M E N S K Y :    B e c a u s e  m a n a g e m e n t  w o u ld  s u b m i t  t h e s e  t y p e  o f  

r o u n d  ro b in s ,  i t ’ s  m a n a g e m e n t ’s  j o b ,  t o g e th e r  t o  i n fo rm  u s  o f  t h i s  

i n fo rm a t io n .  

A D V  H O F M E Y R :    B u t  i t  w a s n ’ t  c i r c u la te d  b y  m a n a g e m e n t  i t  w a s  

c i r c u la te d  b y  t h e  C h a i rm a n  o f  t h e  B o a rd .  

M R  PA M E N S K Y :    I  b e l i e v e d  a t  t h a t  p o in t  i n  t im e  th a t  –  w e  h a d n ’ t  h a d  20 

o n e  b e fo re  b u t  t h e  C h a i rm a n  –  th e  c o m p a n y ’s  s e c re ta ry  s e n d s  th e m  o n  

b e h a l f  o f  t h e  C h a i rm a n  a n d  th e  ro u n d  ro b in  t o  d o  w i th  m a n a g e m e n t  a t  

t h a t  p o in t  i n  t im e .  

A D V  H O F M E Y R :    O n  w h a t  b a s i s  d id  y o u  h o ld  t h a t  b e l i e f?  

M R  PA M E N S K Y :    O n  th e  b e l i e f ,  w h e n  I  u s e d  to  d o  ro u n d  ro b in  
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r e s o lu t i o n s  i n  o u r  e n t i t y,  w e  a s  m a n a g e m e n t  w e re  h a p p y  to  s u b m i t  a  

ro u n d  ro b in  re s o lu t i o n  p ro v id e d  th e re  w a s  s u f f i c i e n t  i n fo rm a t io n  to  

m a k e  a n  i n fo rm e d  d e c i s io n .   

A D V  H O F M E Y R :    I t ’ s  n o w  th e  3 r d  o f  F e b ru a ry  2 0 1 5 ,  w h y  d id  y o u  th in k  

t h a t ,  t h a t  w o u ld  a p p ly  i n  E s k o m ?  

M R  PA M E N S K Y :    B e c a u s e  i t ’ s  j u s t  r e a s o n a b le  th a t  t h e y  ca m e  a c ro s s  

th i s  e le m e n t  a n d  I  a s s u m e d  th a t ’s  h o w  i t  w o rk e d .   I n  o u r  o rg a n is a t i o n  i t  

w o u ld  w o rk  i n  t h a t  o rg a n is a t i o n  a s  w e l l .  

A D V  H O F M E Y R :    B u t  y o u  d o  a c c e p t  t h a t  t h e y  w e re  a s k e d  fo r  t h e i r  o w n  

a p p ro v a l ,  i t  w a s n ’ t  a s  t h o u g h  th i s  c a m e  a s  a  re s o lu t i o n  a s  s o m e  10 

r e s o lu t i o n s  d o  th a t  s a y,  s u p p o r te d  b y  m a n a g e m e n t  o r  t h i s  i s  

m a n a g e m e n t ’s  r o u n d  ro b in  re s o lu t i o n  th a t ’s  c o m in g  to  t h e  N o n -E x e c s  

o n  th e  B o a rd .  

M R  PA M E N S K Y :    I  a c c e p t  t h a t  m a ’a m .  

A D V  H O F M E Y R :    L e t ’s  g o  b a c k  to  t h e  p a r t  o f  t h e  re l i a n c e  th a t  y o u  

p la c e d  o n  M r  M a t j i l a  a n d  h i s  r e p re s e n ta t i o n s .   I  f u l l y  u n d e rs ta n d  th a t  

i t ’ s  n o t  t h e  s o le  so u rc e  o f  y o u r  c o m fo r t ,  t h a t  t h e re  w a s  c o m m e rc ia l  

v a lu e  b u t  I ’ d  l i k e  t o  f o c u s  o n  th e  re l i a n c e  p la c e d  o n  M r  M a t j i l a ’s  

r e p re s e n ta t i o n s .  

M R  PA M E N S K Y :    Ye s  m a ’a m .  20 

A D V  H O F M E Y R :    Yo u ’v e  a l r e a d y  te s t i f i e d  th a t  y o u  d id n ’ t  b u y  M r  

M a t j i l a ’s  i n te rp re ta t i o n  o f  t h e  c o n t ra c t ,  c o r re c t?  

M R  PA M E N S K Y :    T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :    Yo u ’v e  a l s o  t e s t i f i e d … ( in te r v e n e s ) .   

M R  PA M E N S K Y :    S o r r y  m a ’a m  I  d id n ’ t  f i n d  i t  im p ro p r ie t y  I  s a id  m y s e l f ,  
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I  d i d n ’ t  b u y  i n to  i t  I  d id n ’ t  f i n d  a n y th in g  s in i s te r  o r  a n y th in g ,  R h u a n  w i th  

h i s  i n te rp re ta t i o n  b u t  I  d id  n o t  b u y  i t  i n  m y  m in d .  

A D V  H O F M E Y R :    U n d e rs to o d ,  y o u  a l s o  c la r i f i e d  f o r  u s  t h a t  y o u  w e re  

a w a re  th a t  t h e  l a w y e rs  h a d  a d v i s e d  th a t  h e  h a d  b e e n  in v o l v e d  i n  

f i n a n c ia l  m is c o n d u c t ,  c o r re c t?  

M R  PA M E N S K Y :    T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :    Yo u  a l s o  h a v e  te s t i f i e d  t h a t  y o u  w e re  a w a re  th a t  b o th  

t h e  S N G  re p o r t  a n d  th e  l e g a l  r e v ie w  in d i c a te d  th a t  M r  M a t j i l a  a n d  

C h o e u  p la y e d  a  p a r t  i n  r e m o v in g  th e  te rm in a t i o n  c la u s e  f r o m  th e  

c o n t ra c t ,  i s  t h a t  c o r re c t?  10 

M R  PA M E N S K Y :    I  f o u n d  th a t  M r  C h o e u  h a d  re m o v e d  th e  c la u s e  I  

d id n ’ t  f i n d  t h e  e le m e n t  t h a t  t h e  a c t i n g  C E O  re m o v e d  th e  c la u s e .  

A D V  H O F M E Y R :    W e l l  h e  s ig n e d  th e  c o n t ra c t  w i t h  t h e  c la u s e  re m o v e d  

a t  l e a s t  t h a t  i s  c le a r l y  e s ta b l i s h e d ,  d o  y o u  a c c e p t  t h a t?  

M R  PA M E N S K Y :    N o  I  d e f i n i t e l y  a c c e p t  t h a t  m a ’a m  I ’m  ju s t  s a y in g  

w h a t  t h e  o p in io n  s a id  w a s  M r  C h o e u  re m o v e d  th a t  c la u s e .  

A D V  H O F M E Y R :    L e t ’s  b e  c le a r  a b o u t  t h a t  s ig n i f i c a n c e  o f  t h a t  r e m o v a l  

o f  t h e  c la u s e .   W o u ld  y o u  a g re e  w i th  m e  th a t  i t ’ s  p re c i s e l y  b e c a u s e  th a t  

c la u s e  w a s  re m o v e d  th a t  t h i s  i s s u e  w a s  a r i s in g  a t  a l l ,  f o r  t h e  B o a rd ’s  

c o n s id e ra t i o n .  20 

M R  PA M E N S K Y :    1 0 0 %  c o r re c t .  

A D V  H O F M E Y R :    B e c a u s e  i f  t h a t  c la u s e  h a d  re m a in e d  o n  3 0  d a y ’s  

w r i t t e n  n o t i c e ,  E s k o m  c o u ld  h a v e  g o t  o u t  o f  t h e  c o n t ra c t .  

M R  PA M E N S K Y :    C o r re c t .  

A D V  H O F M E Y R :    I  w a n t  t o  a s k  y o u  i n  t h e  c o n te x t  o f  t h o s e  fe a tu re s  o f  
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M r  M a t j i l a ’s  r o le  i n  t h i s  c o n t ra c t  a n d  i t s  c o n c lu s io n ,  i t  w a s  re a s o n a b le  

f o r  y o u  to  re l y  o n  h i s  e s t im a t io n  o f  i t s  c o m m e rc ia l  v a lu e .  

M R  PA M E N S K Y :    Ye s  I  w a s  c o m fo r ta b le  o n  th a t  b a s i s ,  f i r s t  o f  a l l  t h e re  

w a s  n o  im p ro p r ie t y  s e c o n d  o f  a l l  h e  h a d  a  d i f f e re n t  i n te rp re ta t i o n  th a t  I  

d id n ’ t  b u y  i n to  b u t  i t  w a s n ’ t  s i n i s te r  o r  a n y th in g  to  t h a t  e x te n t  a n d  I  

d id n ’ t  s e e  a n y th in g  s in i s te r  i n to  t h a t  e x te n t .   S o  I  t o o k  i t  o n  f a c e  v a lu e  

w h a t  w a s  th e re .  

A D V  H O F M E Y R :    D id  y o u  m a k e  a n y  e n q u i r i e s  a b o u t  o th e r  c o n t ra c t s  o f  

E s k o m ’s  i n  w h ic h  s u c h  te rm in a t i o n  c la u s e s  e i t h e r  a p p e a re d  o r  d id n ’ t  

a p p e a r?  10 

M R  PA M E N S K Y :    N o  I  d id  n o t .  

A D V  H O F M E Y R :    D id  y o u  n o t  –  d o  y o u  n o t ,  n o w  th in k  i t  m ig h t  h a v e  

b e e n  re le v a n t  t o  a s k  t h a t?  

M R  PA M E N S K Y :    I  d o  th in k  n o w  i t  w o u ld  h a v e  b e e n  p o te n t i a l l y  

r e le v a n t  t o  a s k  th a t  b u t  i t  d e p e n d s  o n  th e  s i t u a t i o n  o r  t h e  

c i r c u m s ta n c e s  w e  f i n d  o u rs e l v e s  i n  w h e n  th a t  c o m e s .   R e m e m b e r  w e ’ re  

a n  i n d e p e n d e n t  N o n -E x e c  d a y - to -d a y  w i th  a n  o v e rs ig h t  s o  w e  w o u ld  

h a v e  to  o v e rs ig h t  t o  s e e  th a t  o n e  c o m in g .  

A D V  H O F M E Y R :    I f  y o u  h a d  a s k e d  y o u  w o u ld  l i k e l y  h a v e  b e e n  g i v e n  

th e  a n s w e r  t h a t  M r  P re to r i u s  g a v e  th i s  C o m m is s io n  w h ic h  i s  t h a t  t h e re  20 

–  th e s e  w e re  a lw a y s  s ta n d a rd  c la u s e s  i n  s p o n s o rs h ip  a g re e m e n ts  a n d  I  

s u s p e c t  h i s  a n s w e r  m ig h t  h a v e  re s o n a te d  w i th  y o u  b e c a u s e  h e  

e x p la in e d  w h y  th a t  w a s  s o ,  h e  s a id ,  

“A t  t h i s  t im e  in  E s k o m ’s  e x i s te n c e  i t ’ s  i n  a  f i n a n c ia l l y  

p re c a r io u s  p o s i t i o n .   M e d ia  s p e n d  i s  a  n i c e  t o  h a v e  i n  
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s u c h  a n  o rg a n is a t i o n .   S o  y o u  d o n ’ t  c o m m i t  t o  R 4 3  

m i l l i o n  w o r th  o f  m e d ia  s p e n d  u n le s s  th e re ’s  s o m e  w a y  

fo r  E s k o m  to  g e t  o u t  o f  i t  i f  i t ’ s  n o t  a  p r i o r i t y  a t  a  p o in t  i n  

t im e ” .  

W o u ld  y o u  h a v e  fo u n d  th a t  c o m p e l l i n g ?  

M R  PA M E N S K Y :    Ye s  I  w o u ld  h a v e  fo u n d  th a t  c o m p e l l i n g .  

A D V  H O F M E Y R :    M r  P a m e n s k y  i f  w e  c a n  th e n  g o  to  p a g e  1 5  o f  y o u r  

a f f i d a v i t  a n d  –  s o  I  c a n  b e  c le a r  o n  y o u r  e v id e n c e  n o tw i th s ta n d in g  M r  

M a t j i l a ’s  r o le  i n  re m o v in g  th a t  –  w e l l  i n  b e in g  p a r t y  t o  a  c o n t ra c t  i n  

w h ic h  th a t  t e rm in a t i o n  c la u s e  w a s  re m o v e d  a s  w e l l  a s  t h e  f i n d in g s  th a t  10 

h e  h a d  e n g a g e d  in  i r r e g u la r  e x p e n d i tu re  a n d  f i n a n c ia l  m is c o n d u c t ,  y o u  

fo u n d  i t  r e a s o n a b le  t o  re l y  o n  h im  a s  th e  s o u rc e  fo r  c o m m e rc ia l  v a lu e  i n  

t h e  c o n t ra c t?  

M R  PA M E N S K Y :    M a ’a m  a s  I  s a id  b e fo re  I  d id n ’ t  f i n d  a n y th in g  s in i s te r,  

t h e s e  m is c o n d u c ts  a n d  th e s e  e le m e n ts  y o u  ta l k  a re  i n  r e la t i o n  to  P F M A 

a n d  th a t  h e  b re a c h e d  h i s  –  h e  c o n t ra v e n e d  h i s  d e le g a t i o n  o f  a u th o r i t y  

b y  e n te r in g  i n to  t h i s  c o n t ra c t  w h ic h  h e  i n te rp re te d  a s  a n  i n v e s tm e n t .   

S o  I  d id n ’ t  f i n d  a n y th in g  s in i s te r  i n  r e l y in g  o n  h i s  re p re s e n ta t i o n s  h e re .  

A D V  H O F M E Y R :    M r  P a m e n s k y  I  p u t  i t  t o  y o u  th a t  t h a t  i s  a n  

u n re a s o n a b le  p o s i t i o n  t o  h a v e  a d o p te d  a n d  I  s a y  th a t  s o  t h a t  y o u  c a n  20 

g iv e  a n y  re s p o n s e  y o u  w is h .  

M R  PA M E N S K Y :    I  d o n ’ t  a g re e  w i th  i t  b u t  w e ’ l l  l e a v e  i t  t h e re .  

A D V  H O F M E Y R :    T h a n k  y o u ,  a t  3 4  o n  p a g e  – s o r r y  3 3  o n  p a g e  1 5  y o u  

s a y  th e re ,  

“ I  t h e re fo re  c o n c lu d e d  th a t  t h e  c o n t ra c t  w a s  e f f e c t i v e l y  a  



31 OCTOBER 2019 – DAY 186 
 

Page 103 of 156 
 

r e n e w a l  e x c e p t  o n  m o re  fa v o u ra b le  t e rm s . ”  

H o w  d id  y o u  c o m e  to  t h a t  c o n c lu s io n ?  

M R  PA M E N S K Y :     T h e re  w e re  tw o  e le m e n ts ,  f i r s t  o f  a l l  i n  t h e  S N G  

re p o r t  i t  e x p la in e d  th a t  t h e y  w e re  s a v in g  1 7 %  a n d  I  j u s t  w a n t  t o  s ta n d  

to  c o r re c t i o n  i t  c o u ld  h a v e  b e e n  i n  m is te r  –  s o r r y  I  c a l l  h im  th e  a c t i n g  

C E O ’s  re p re s e n ta t i o n ,  I  j u s t  w a n t  t o  c h e c k  i t… ( in te r v e n e s ) .  

A D V  H O F M E Y R :    Ye s  h e  d id  m a k e  th a t  p o in t .  

M R  PA M E N S K Y :    O h  h e  d id ,  s o  t h a t ’s  w h e re  I  c a m e  a n d  i t  w a s  q u i t e  

s p e c i f i c  t h e y  w e re  s a v in g  1 7 %  o r  ro u g h ly  a b o u t  6  o r  7  m i l l i o n  R a n d .  

A D V  H O F M E Y R :    T h a n k  y o u  fo r  t h a t ,  w h a t  I  w a s  a c tu a l l y  i n te re s te d  i n  10 

b u t  I  s h o u ld  h a v e  b e e n  s p e c i f i c  i s  w h y  y o u  re g a rd e d  i t  a s  a  re n e w a l?  

M R  PA M E N S K Y :    B e c a u s e  i f  y o u  g o  to  h i s  e le m e n t  a n d  h o w  th e y  

e x p la in  i t ,  t h a t  t h e y  h a d  a  m e d ia  a g e n c y  i t  w a s  f r o m  th e  p a s t  a n d  

th e re fo re  i t  w a s  a  re n e w a l  i n  t h a t  s e n s e .   S o  i t  w a s  f r o m  p a s t  a n d  h e  

i n d i c a te d  i t  w a s  a  re n e w a l  b y  s a v in g  th a t  m o n e y  a n d  o b v io u s l y  f r o m  a  

s e n s e  th e y  h a d  p r i o r  c o n t ra c t s  w i th  t h e  m e d ia  c o m p a n y  th e  M e d ia s h o p  

s o r r y  i f  t h e  M e d ia s h o p  w a s  n o  l o n g e r  d o in g  i t ,  T N A a p p ro a c h e d ,  a s  I  

u n d e rs ta n d  h im  h e re ,  p ro b a b ly  d i r e c t l y  I  d o n ’ t  r e c a l l  t h a t ,  b u t  y o u  w e re  

s a v in g  th a t  m o n e y.   S o  I  c o n c lu d e d  i t  w a s  a  re n e w a l  b u t  I  a l s o  re a d  i t  

a n d  th a t ’s  h o w  I  i n te rp re te d  th e  re p re s e n ta t i o n  f r o m  th e  a c t i n g  C E .  20 

A D V  H O F M E Y R :    M r  P a m e n s k y  i t  m a y  w e l l  b e  th a t  I  h a v e  m is s e d  i t  s o  

I ’m  g o in g  to  a s k  fo r  y o u r  a s s i s ta n c e  o n  th a t ,  n o  d o u b t  m y  l e a rn e d  f r i e n d  

w i l l  a s s i s t  i f  n e i t h e r  y o u  o r  I  c a n  f i n d  i t  b u t  w h e re  d o e s  M r  M a t j i l a  t a l k  

a b o u t  t h i s  c o n t ra c t  b e in g  a  re n e w a l?  

M R  PA M E N S K Y :    H e  f i r s t  o f  a l l  s a y s  th a t  –  I ’ l l  t e l l  y o u  n o w,  c la u s e  9 .1  
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w a s  th e  f i r s t  o n e ,  

“P re v io u s l y  t h e re  w e re  c o n t ra c t s  i n  p la c e  b e tw e e n  E s k o m  

a n d  T N A re g a rd in g  th e  s a m e  s u b je c t  m a t te r  a n d  th a t  t h e  

c o n t ra c t  h a d  c o m e  to  a n  e n d . ”  

T h a t ’s  h o w  I  i n te rp re te d  i t  m a ’a m .  

A D V  H O F M E Y R :    O h  s o  … ( in te r v e n e s ) .  

M R  PA M E N S K Y :    T h e  s e c o n d  o n e ,  s o r r y :  

“T h e  l a t i t u d e  e n g a g e d  d i r e c t l y  a t  T N A a s  o p p o s e d  to  

g o in g  th ro u g h  th e  M e d ia s h o p  w h o  E s k o m  a p p o in te d  

a g e n c y  fo r  t h e  p la c in g  o f  t h e  a d v e r t i s e m e n t  r e la te d  10 

s p e n d ,  o f f e re d  E s k o m  th e  o p p o r tu n i t y  t o  s a v e  1 7 %  in  t h e  

a g e n c y  fe e . ”  

S o  i t  w a s  a  re n e w a l  o f  t h e  p r i o r  c o n t ra c t s  t h a t  t h e y  h a d  ru n  

b e fo re .  

A D V  H O F M E Y R :    I  u n d e rs ta n d ,  y o u  a n d  I  a re  a g re e d  h e  d o e s n ’ t  u s e  

th e  w o rd ,  r e n e w a l?  

M R  PA M E N S K Y :    N o  h e  d o e s n ’ t  u s e  th e  w o rd  re n e w a l .  

A D V  H O F M E Y R :    A n d  th e  re a s o n  w h y  I  p ro b e  i t  f u r t h e r  M r  P a m e n s k y  i s  

t h a t  t h e  l a s t  c o n t ra c t ,  i n  f a c t ,  c a m e  to  a n  e n d  b a c k  i n  2 0 1 2 ,  y o u  d id n ’ t  

h a v e  th a t  i n fo rm a t io n ,  I  a c c e p t  t h a t  b u t  i t ’ s  i n te re s t i n g  to  m e  th a t  y o u  20 

r e a d  9 .1  n o n e th e le s s  to  s u g g e s t  t h a t  t h i s  i s  j u s t  m o re  o f  w h a t  h a p p e n e d  

p re v io u s l y.  

M R  PA M E N S K Y :    Ye s ,  t h e y ’ r e  e x te n d in g  th e i r  c o n t ra c t s  a n d  e x te n d in g  

th e  s p o n s o rs h ip  a n d  i t  h a d  b e e n  a  s u c c e s s  to  t h e m .  

A D V  H O F M E Y R :    T h e  e v id e n c e  b e fo re  th e  C o m m is s io n  h a s  e x p la in e d  
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q u i te  c le a r l y  w h y  th e re  w a s  th a t  g a p  p r i o r  t o  t h i s  c o n t ra c t ,  I  a c c e p t  t h a t  

y o u  w e re n ’ t  a w a re  o f  t h i s  a t  t h e  t im e .   H a d  y o u  b e e n  to ld  t h a t  t h e  

re a s o n  w h y  th e re  w a s  th a t  g a p  i s  b e c a u s e  i t  w a s  h a v in g  a  b a d  

re p u ta t i o n a l  im p a c t  o n  E s k o m ,  c a n  I  t a k e  i t  y o u  m ig h t  h a v e  a p p ro a c h e d  

w h a t  M r  M a t j i l a  s a id  d i f f e re n t l y ?  

M R  PA M E N S K Y :    Ye s  c o r re c t .  

A D V  H O F M E Y R :    T h a n k  y o u ,  i f  w e  th e n  g o  b a c k  to  p a g e  1 5 .  

M R  PA M E N S K Y :    Ye s  m a ’a m .  

A D V  H O F M E Y R :    I  w a n t  t o  p i c k  u p  a t  p a ra g ra p h  3 4  o n  th a t  p a g e .   I t  

s e e m s  in  s o m e  s e n s e  to  b e  y o u r  s u m m a ry  p a ra g ra p h  o f  o u r  u l t im a te  10 

d e c is io n  to  ra t i f y  t h i s  c o n t ra c t .   C o u ld  y o u  g i v e  u s ,  i n  y o u r  o w n  w o rd s ,  

w h a t  t h e  fu n d a m e n ta l  j u s t i f i c a t i o n  w a s  fo r  y o u  i n  ra t i f y i n g  th e  c o n t ra c t .  

M R  PA M E N S K Y :    S o r r y  m a ’a m  I  t o o k  a l l  t h e  p o in t s  i n to  c o n s id e ra t i o n  

w h e n  I  r a t i f i e d  th i s ,  t h i s  i s  j u s t  o n e  o f  t h e  p o in t s  t h a t   e x p la in  m o re  m y  

m in d  s e t  t o  r a t i f y  t h e  c o n t ra c t  b e c a u s e  m a n a g e m e n t  t im e  a n d  a t t e n t i o n  

a n d  th e  B o a rd  fo r  t h a t  m a t te r,  n e e d e d  to  b e  fo c u s e d  o n  th e s e  m a t te r s  

a n d  I  i n te rp re te d  th e  l e g a l  o p in io n  to  s a y  th e re  w a s  n o t  a  h ig h  

p ro b a b i l i t y  o f  a  s u c c e s s  o f  a  l i t i g a t i o n  a t  t h a t  p o in t  i n  t im e  a n d  w e  a s  a  

c o u n t r y  w e re  f i n d in g  o u rs e l v e s  w i th  t h e  l o a d  s h e d d in g  e t c e te ra ,  I  

b e l i e v e  th a t  t h e  B o a rd  a n d  m a n a g e m e n t  t im e  i s  b e t te r  f o c u s e d  o n  th o s e  20 

i s s u e s  m a ’a m .  

A D V  H O F M E Y R :    I  a c c e p t  t h a t  t h e  l e g a l  r e v ie w  p re s e n te d  tw o  o p t i o n s  

to  E s k o m ,  i t  w a s  e i t h e r  c a n c e l  t h e  c o n t ra c t  o r  r a t i f y  i t  a n d  p ro c e e d  w i th  

i t .   A s  I  r e a d  th e  re v ie w,  t h a t ’s  t h e  p ro d u c t  o f  t h e  tw o  q u e s t i o n s  th a t  

w e re  p u t  t o  t h e  l a w y e rs .   D o  y o u  h a v e  th e  s a m e  u n d e rs ta n d in g  o f  i t ?  
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M R  PA M E N S K Y :    I  n e e d  to  re - re a d  i t  a n d  c h e c k  i t  a g a in  I  c a n ’ t  s a y.   

W h a t  I  u n d e rs to o d  f r o m  m in d  s e t  w a s ,  t h a t  t h e  l a w y e rs  h a d  i n d i c a te d  

th a t  t h e re  w e re  tw o  o p t i o n s  to  t a k e  i n  t e rm s  o f  t h e  T N A c o n t ra c t .  

A D V  H O F M E Y R :    L e t  m e ,  i n  f a i r n e s s  to  y o u ,  t a k e  y o u  to  w h e re  I  d e r i v e  

th a t  f r o m .   I t ’s  a t  p a g e  1 8 1  o f  M M 3  a n d  i f  y o u  p i c k  i t  u p  t h e re  a t  

p a ra g ra p h  1 .2  y o u ’ l l  s e e  th e re  t h a t  w h a t  L e d w a b a  M a z w a i  i s  d o in g  i n  

t h i s  p a ra g ra p h  i s  i d e n t i f y i n g  th e  v ie w  th a t  t h e y ’ v e  b e e n  a s k e d  to  

e x p re s s  o n  th e  q u e s t i o n s  p o s e d ,  d o  y o u  s e e  th a t?   

M R  PA M E N S K Y :    I  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :    A n d  w h a t  a re  th o s e  th re e  q u e s t i o n s  th a t  t h e y  w e re  10 

a s k e d  to  a n s w e r?  

M R  PA M E N S K Y :    Yo u  a re  c o r re c t  o n  th e  l a s t  q u e s t i o n ,  t h e y  w e re  

a s k e d  w h a t  c o r re c t i v e  a c t i o n  to  b e  a v a i l a b le  t o  b e  ta k e n  p u rs u a n t  i n  

r e s p e c t  o f  t h e  a c t i n g  C E O  o n  t h e  o n e  h a n d  a n d  M r  C h o e u  o n  th e  o th e r,  

w h e th e r  r a t i f i c a t i o n  o f  t h e  c o n t ra c t  a s  a n  o p t i o n  a v a i l a b le  t o  E s k o m  a n d  

i f  s o ,  w h a t  a re  t h e  im p l i c a t i o n s  o f  r a t i f y i n g  th e  T N A c o n t ra c t  w o u ld  b e  

a n d  w o u ld  c a n c e l l a t i o n  o f  t h e  T N A c o n t ra c t  i s  a v a i l a b le  t o  E s k o m  a n d  i f  

s o  w h a t  a re  th e  im p l i c a t i o n s  o f  c a n c e l l a t i o n  o f  t h e  T N A c o n t ra c t .  

A D V  H O F M E Y R :    M r  P a m e n s k y  I  r e a d i l y  a c c e p t  t h a t  y o u ’ re  n o t  a  

l a w y e r  b u t  i t ’ s  r e le v a n t  t o  k n o w  w h a t  w a s  o r  w a s  n o t  p u t  t o  t h e  l a w y e rs  20 

f o r  t h e i r  d e te rm in a t i o n  a n d  w h a t  m ig h t  h a v e  b e e n  re le v a n t  t o  t h e  B o a rd  

w h e n  i t  w a s  m a k in g  th i s  d e c i s io n  h a d  b e e n  th e s e  o p t i o n s  b e e n  

d i s c lo s e d  to  i t .   I f  y o u  h a d  b e e n  to ld  t h a t  t h e re  w a s  a c tu a l l y  a n o th e r  

o p t i o n  a v a i l a b le  t o  E s k o m ,  a  l e g a l  o p t i o n ,  n o t  t o  c a n c e l  o r  t o  r a t i f y  b u t  

t o  r e v ie w  th e  c o n d u c t  t h a t  h a d  p re c ip i t a te d  th i s  c o n t ra c t  s o  th a t  i t  
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w o u ld n ’ t  b e  re q u i re d  to  b e  b o u n d  b y  i t ,  i s  t h a t  s o m e th in g  y o u  w o u ld  

h a v e  w a n te d  to  t a k e  i n to  a c c o u n t?  

M R  PA M E N S K Y :    I f  t h a t  w a s  th e re ,  o n e  o f  t h e  o p t i o n s ,  I  d e f i n i t e l y  

w o u ld  h a v e  ta k e n  i t  i n to  a c c o u n t  i f  t h e y  h a d  i n c lu d e d  th a t  e le m e n t .  

A D V  H O F M E Y R :    T h a n k  y o u ,  a n d  th e n  i f  w e  g o  b a c k  to  p a g e  1 5  y o u  

s a y  a t  t h e  b o t to m  o f  t h a t  p a g e  y o u  d id  n o t  d i s c u s s  th e  T N A a g re e m e n t  

o r  m y  d e c i s io n  to  ra t i f y  i t  w i t h  o th e r  m e m b e rs  o f  t h e  B o a rd  b e fo re  d o in g  

s o ,  y o u  s a y,  

“ I  w a s  s a t i s f i e d  to  t a k e  th e  d e c i s io n  o n  th e  d o c u m e n ts  

m a d e  a v a i l a b le  t o  m e . ”  10 

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :    I  s e e  th a t .  

A D V  H O F M E Y R :    Yo u  g o  o v e r  o n  th e  n e x t  p a g e  … ( in te r v e n e s ) .  

M R  PA M E N S K Y :    S o r r y  m a ’a m  a l s o  w h y  I  w a s  c o m fo r ta b le ,  t h e re  w a s  

s u f f i c i e n t  i n fo rm a t io n  w e  re c e i v e d  a  l e g a l  o p in io n ,  w e  re c e i v e d  a n  a u d i t  

r e p o r t ,  i n  m y  m in d  a t  t h a t  p o in t  i n  t im e  th e re  w a s  s u f f i c i e n t  i n fo rm a t io n  

to  t a k e  a  d e c i s io n .   I  h a d  n o  re a s o n  n o t  t o  b e l i e v e  th e  l a w y e rs ,  t h e  

a u d i t o r s ,  o u r  C h a i rm a n  a n d  a n y  o f  t h e  o th e r  B o a rd  M e m b e rs  i n  t h a t  

p o in t  i n  t im e  m a ’a m .  

A D V  H O F M E Y R :    C h a i r  w h a t  I  w a n t  t o  g o  to  n o w  i s  r e a l l y  t h e  20 

c o n c lu d in g  a s p e c ts  o f  M r  P a m e n s k y ’s  a f f i d a v i t .  

C H A IR P E R S O N :    Ye s .  

A D V  H O F M E Y R :    A n d  th e  p o in t  t h a t  h e  p i c k s  u p  o v e r  t h e  p a g e  a t  1 6  

a b o u t  t h e  w a y  i n  w h ic h  th i s  d e c i s io n  w a s  ta k e n  b y  ro u n d  ro b in  

re s o lu t i o n .   I  d o n ’ t  a n t i c i p a te  a  g re a t  d e a l  l o n g e r  i n  h i s  e v id e n c e  b u t  
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w e ’ re  i n  y o u r  h a n d s  i n s o fa r  a s  t a k in g  th e  b re a k  n o w,  re tu rn in g  

a f t e rw a rd s  … ( in te r v e n e s ) .  

C H A IR P E R S O N :    Ye s ,  h o w  m u c h  t im e  d o  y o u  th in k  y o u  n e e d ?  

A D V  H O F M E Y R :    I  s u s p e c t  3 0  to  4 0  m in u te s .  

C H A IR P E R S O N :    O k a y  m a y b e  w e  s h o u ld  t a k e  th e  l u n c h  b re a k  i n  t h a t  

e v e n t  a n d  th e n  w e ’ l l  r e tu rn  a t  1 4 :0 0  a n d  th e n  w e  c a n  t r y  a n d  w ra p  u p .  

A D V  H O F M E Y R :    T h a n k  y o u  C h a i r,  I  a l s o  u n d e rs ta n d  m y  le a rne d  f r i e n d  

m a y  w a n t  t o  a s k  s o m e  c la r i f i c a to ry  q u e s t i o n s  i n  re -e x a m in a t i o n  s o  th a t  

w i l l  a l s o  fa c i l i t a te  u s  re tu rn in g .  

C H A IR P E R S O N :    Ye s  o k a y,  a l r i g h t .  10 

A D V  H O F M E Y R :    B u t  s o r r y  t h e re  i s  o n e  m a t te r  t h a t  m y  l e a rn e d  f r i e n d  

k e e p s  re m in d in g  m e  a b o u t  t o d a y  a n d  I  f o rg e t .   O n e  o f  t h e  w i tn e s s e s ,  M r  

J a c k s o n ,  w a s  s u m m o n e d  to  a p p e a r  t o d a y  a n d  h a s  b e e n  p re s e n t ,  t h e re ’s  

n o  c h a n c e  th a t  w e  w o u ld  g e t  t o  h i s  e v id e n c e  to d a y  a n d  s o  m a y  I  

r e q u e s t  t h a t  h e  b e  re le a s e d ?  

C H A IR P E R S O N :    Ye s ,  n o ,  n o  I  t h in k  h e  c a n  b e  re le a s e d  b u t  I  m u s t  j u s t  

m e n t io n  fo r  t h e  b e n e f i t  o f  c o u n s e l  f o r  M r  P a m e n s k y  th a t  I  i n d i c a te d  

e a r l i e r  t o  t h e  C o m m is s io n ’s  L e g a l  Te a m  th a t  w e  m ig h t  n o t  b e  a b le  t o  s i t  

t h e  w h o le  d a y  b e c a u s e  I ’m  n o t  t o o  w e l l  b u t  I  w i l l  a s s e s s  th e  s i t u a t i o n  a s  

w e  g o  a lo n g .   S o  w e  w i l l  s e e  w h e n  w e  c o m e  b a c k  a f t e r  l u n c h  a n d  i t  20 

w o u ld  d e p e n d  w h e th e r  M s  H o fm e y r  i s  a b le  t o  f i n i s h  w i th in  a  c e r ta in  t im e  

a n d  w h e th e r  w h a te v e r  r e -e x a m in a t i o n  y o u  m ig h t  w is h  to  h a v e ,  h o w  

m u c h  t im e  i t  m ig h t  r e q u i re .  

A D V  B L O U :    I ’m  n o t  a  b e l i e v e r  i n  l e n g th y  re -e x a m in a t i o n ,  i t ’ s  f o r  

c la r i f i c a t i o n  o n l y  s o  I  im a g in e  i f  M s  H o fm e y r  i s  w i th in  t h e  3 0  to  4 0 -
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m in u te  p e r io d  c o n c e rn e d ,  I ’ l l  b e  s o m e th in g  l i k e  1 0  to  1 5  m in u te s  a t  t h e  

m o s t .  

C H A IR P E R S O N :    T h a t ’s  a  g o o d  i n d i c a t i o n  th a n k  y o u .   O k a y  l e t ’s  t a k e  

th e  l u n c h  a d jo u rn m e n t  w e ’ l l  r e tu rn  a t  1 4 :0 0 ,  w e  a d jo u rn .  

R E G IS T R A R :    A l l  r i s e .  

IN Q U IRY A D J O U R N S     

IN Q U IRY R E S U M E S  

C H A IR P E R S O N :   O k a y  l e t  u s  p ro c e e d .  

A D V  H O F M E Y R :   T h a n k  y o u  C h a i r.   M r  P a m e n s k y  I  i n d i c a te d  b e fo re  t h e  

l u n c h b re a k  w e  w o u ld  m o v e  to  t h e  fe a tu re  o f  t h i s  d e c i s io n  a s  a  ro u n d  10 

r o b in  re s o lu t i o n .   B u t  b e fo re  w e  d o  th a t  I  d o  w a n t  t o  p i c k  up  o n  o n e  

a s p e c t  o f  t h e  e a r l i e r  e v id e n c e .   I  s p e n t  s o m e  t im e  t r a v e rs in g  w i th  y o u  

w h a t  I  s u g g e s te d  w a s  th e  B o a rd ’s  re s p o n s ib i l i t y  t o  d e te rm in e  w h e th e r  

t h e re  w a s  c o m m e rc ia l  v a lu e  i n  t h e  T N A c o n t ra c t .   A n d  i n  f a i r n e s s  to  y o u  

I  w o u ld  l i k e  t o  e x p la in  t o  y o u  w h y  I  p la c e d  s u c h  im p o r ta n c e  o n  th a t .   

A n d  i t  r e la te s  to  a  p ro v i s io n  o f  t h e  P F M A th a t  w e  l o o k e d  a t  p re v io u s l y.   

Yo u  c a n  g e t  i t  i n  f r o n t  o f  y o u  i f  y o u  w o u ld  l i k e  to  i t  i s  i n  t h e  L e g is la t i o n  

B u n d le  a n d  i t  i s  a t  p a g e  3 1 .  I t  i s  t h e  s e c t i o n  o n  f i n a n c ia l  m is c o n d u c t .   

T h a t  s e c t i o n  y o u  w i l l  r e c a l l  s a y  th a t  a c c o u n t in g  a u th o r i t y  f o r  a  p u b l i c  

e n t i t y  c o m m i t s  a n  a c t  o f  f i n a n c ia l  m is c o n d u c t .   I f  t h a t  a c c o u n t i n g  20 

a u th o r i t y  w i l f u l l y  o r  n e g l i g e n t l y  a n d  th e n  I  a m  in te re s te d  i n  s u b  (b )  

m a k e s  o r  p e rm i t s  a n  i r r e g u la r  e x p e n d i tu re  o r  a  f r u i t l e s s  a n d  w a s te fu l  

e x p e n d i tu re .   Yo u  w i l l  r e m e m b e r  i n  y o u r  e v id e n c e  th i s  m o rn in g  w e  

d i s c u s s e d  fo r  a  m o m e n t  w h a t  y o u r  u n d e rs ta n d in g  o f  w a s te fu l  

e x p e n d i tu re  w a s .   T h e  d e c i s io n  th a t  w a s  p u t  b e fo re  th e  B o a rd  fo r  
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r a t i f i c a t i o n  w a s  a  d e c i s io n  w h e th e r  t o  c o n t i n u e  w i th  t h e  c o n t ra c t  w i t h  

T N A .  D o  y o u  a c c e p t  t h a t?  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   A n d  S e c t i o n  8 3 .1 (b )  o f  t h e  P F M A re q u i re s  a c c o u n t in g  

a u th o r i t i e s  n o t  t o  c o m m i t  a c t s  o f  f i n a n c ia l  m is c o n d u c t .   D o  y o u  a c c e p t  

t h a t?  

M R  PA M E N S K Y :   I  a c c e p t  t h a t .  

A D V  H O F M E Y R :   A n d  o n e  o f  t h e  w a y s  i n  w h ic h  th e y  d o  c o m m i t  f i n a n c ia l  

m is c o n d u c t  i s  i f  t h e y  w i l f u l l y  o r  n e g l i g e n t l y  m a k e  o r  p e rm i t  w a s te fu l  

e x p e n d i tu re  f r o m  ta k in g  p la c e .   D o  y o u  a c c e p t  t h a t?  10 

M R  PA M E N S K Y :   I  a c c e p t  t h a t .  

A D V  H O F M E Y R :   D o  y o u  th e n  a c c e p t  t h a t  i n  o rd e r  n o t  t o  b re a c h  th a t  

p ro v i s io n  o f  t h e  P F M A i t  i s  n e c e s s a ry  f o r  t h e  B o a rd s  o f  S O E ’s  a n d  th e i r  

m e m b e rs  w h e n  th e y  m a k e  th e i r  d e c i s io n s  to  d e te rm in e  w h e th e r  a  

d e c i s io n  i s  g o in g  to  c o n s t i t u te  w a s te fu l  e x p e n d i tu re  o r  n o t .  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  th e n  I  w o u ld  l i k e  to  a s k  y o u .   A s  y o u  s i t  h e re  

to d a y  k n o w in g  e v e ry th in g  th a t  y o u  n o w  k n o w  a b o u t  t h i s  T N A c o n t ra c t  

w h a t  p re c e d e d  i t ,  w h a t  w a s  n o t  r e v e a le d  to  y o u  a t  t h e  t im e  y o u  m a d e  

th e  d e c i s io n  w h e th e r  y o u  th in k  t h e  c o n t ra c t  a n d  th e  B o a rd s  ra t i f i c a t i o n  20 

o f  i t  c o n s t i t u te d  w a s te fu l  e x p e n d i tu re ?  

M R  PA M E N S K Y :   M a ’a m  le t  m e  a s k  th a t  –  a n s w e r  t h a t  q u e s t i o n  i n  a  f e w  

w a y s .   F i r s t  o f  a l l  w h e n  I  s a id  v a lu e  I  t h o u g h t  I  e x p la in e d  i t  t o  t h e  C h a i r  

t h a t  m y  m in d  s e t  w a s  i n  t h e  p la c e  n o t  t o  l o s e  th a t  m o n e y  b u t  I  d id  a p p ly  

m y  m in d  to  t h e  v a lu e .   W h a t  t h a t  v a lu e  w a s ;  w a s  g i v e n  i n  m is te r  –  o r  
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t h i s  a c t i n g  C E O ’s  e le m e n t  –  w h a t  I  a m  s a y in g  to  y o u  I  d o  n o t  k n o w  i f  

t h a t  i s  1 0 ,  2 0 ,  3 0 ,  4 0 ,  5 0  m i l l i o n  ra n d .   B u t  n o t  k n o w in g  th i s  i n fo rm a t io n  

th a t  i t  w a s  n o t  c o m e  to  o u r  a t t e n t i o n  I  a m  s u re  th e  B o a rd  w o u ld  h a v e ,  

w e l l  I ,  c e r ta in l y  w o u ld  h a v e  a s k e d  m u c h  m o re  q u e s t i o n s  a n d  w a n te d  to  

u n d e rs ta n d  m u c h  m o re .  

A D V  H O F M E Y R :   I f  t h e  B o a rd  h a d  k n o w n  e v e ry th in g  y o u  n o w  k n o w  a n d  

s t i l l  r a t i f i e d  t h e  d e c i s io n  d o  y o u  th in k  t h a t  w o u ld  h a v e  a m o u n te d  to  

w a s te fu l  e x p e n d i tu re ?  

M R  PA M E N S K Y :   Ye s  fo r  s u re .  

A D V  H O F M E Y R :   T h a n k  y o u .   L e t  u s  th e n  m o v e  to  t h e  ro u n d  ro b in  10 

r e s o lu t i o n  i f  w e  m a y  a n d  I  p i c k  i t  u p  a t  p a g e  1 6  o f  y o u r  a f f i d a v i t .   T h a t  

i s  i n  M M 3 .  A t  p a ra g ra p h  3 7  o n  th a t  p a g e  y o u  s a y :  

“ I  d id  n o t  t h in k  i t  w a s  s t ra n g e  o r  u n to w a rd  th a t  

r a t i f i c a t i o n  o f  t h e  T N A a g re e m e n t  w a s  b e in g  s o u g h t  b y  

w a y  o f  r o u n d  ro b in  re s o lu t i o n  ra th e r  t h a n  a  f o rm a l  B o a rd  

m e e t in g . ”  

W h y  w a s  th a t  M r  P a m e n s k y ?  

M R  PA M E N S K Y :   I n  m y  p a s t  h i s to r y  ro u n d  ro b in  re s o lu t i o n s  a re  v e ry  

c o m m o n .   A s  I  s a id  e a r l i e r  i f  m a n a g e m e n t  b e l i e v e  th e re  i s  s u f f i c i e n t  

i n fo rm a t io n  i n  f r o n t  o f  t h e m  to  p ro v id e  a  d o c u m e n t  f o r  y o u  to  m a k e  a  20 

d e c is io n  a n d  i t  i s  a n  u rg e n t  d e c i s io n  th e n  a  ro u n d  ro b in  w o u ld  c o m e .  S o  

i t  w a s  n o t  s t ra n g e  o r  p e c u l i a r  t o  m e .  

A D V  H O F M E Y R :   Yo u  h a v e  g i v e n  e v id e n c e  p re v io u s l y  t h a t  y o u  d id  

re g a rd  th i s  d e c i s io n  a s  u rg e n t ,  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  
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A D V  H O F M E Y R :   A n d  y o u  l i n k e d  th a t  t o  t h e  re p o r ta b le  i r r e g u la r i t y  

t im e f ra m e ,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t  m a ’a m .  

A D V  H O F M E Y R :   B u t  y o u  a c c e p t  t h a t  t h e re  w a s  n o  re fe re n c e  m a d e  to  

t h e  re p o r ta b le  i r r e g u la r i t y  a t  a l l  i n  t h e  a c tu a l  r e s o lu t i o n  th a t  w a s  

c i r c u la te d ?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   N o w  i f  i t  w a s  s o  u rg e n t  M r  P a m e n s k y  w h y  w a s  i t  n o t  

r a i s e d  a t  t h e  1 6  J a n u a ry  m e e t in g ?  

M R  PA M E N S K Y :   I  c a n n o t  a n s w e r  y o u  m a ’a m .  10 

A D V  H O F M E Y R :   D id  i t  n o t  g i v e  y o u  p a u s e  fo r  t h o u g h t?  

M R  PA M E N S K Y :   N o t  a t  t h a t  p o in t  i n  t im e  a t  a l l  m a ’a m .   I  m e a n  th in g s  

w e re  m o v in g  v e ry  f a s t ,  v e ry  f l u i d  t h e re .   Yo u  k n o w  th e  s i t u a t i o n  w e  

fo u n d  o u rs e l v e s  i n  a n d  y o u  j u s t  g o t  c a u g h t  i n to  u n d e rs ta n d in g  th e  

b u s in e s s ,  g e t t i n g  i n v o l v e d  a n d  re c t i f y i n g  s o m e  o f  t h e  p ro b le m s  th a t  y o u  

w e re  fa c e d  w i th .  

A D V  H O F M E Y R :   I t  i s  j u s t  I  s u g g e s t  t o  y o u  th a t  i f  t h e re  w a s  u rg e n c y  i n  

i t  t h e n  b y  t h e  3 r d  o f  F e b ru a ry  y o u  h a d  a l re a d y  l o s t  tw o  a n d  a  h a l f  w e e ks  

f r o m  y o u r  l a s t  m e e t in g .   S h o u ld  i t  n o t  –  s h o u ld  th a t  n o t  h a v e  ra i s e d  a  

f l a g  fo r  y o u ?  20 

M R  PA M E N S K Y :   N o  m a ’a m  I  d id  n o t  a c tu a l l y  c o n s id e r  t h a t  y o u  k n o w.   

I t  c a m e  a  ro u n d  ro b in .   I  i n te rp re te d  i t  a s  b e in g  u rg e n t  f o r  t h e  

re p o r ta b le  i r r e g u la r i t y  t h a t  I  t h o u g h t  h a d  b e e n  d e a l t  w i t h  b u t  o b v io u s l y  

i t  h a d  n o t  b e e n  d e a l t  w i t h  a n d  th a t  i s  w h a t  I  w a s  fa c e d  w i th  a t  t h a t  p o in t  

i n  t im e .  
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M R  PA M E N S K Y :   W e l l  y o u r  e v id e n c e  e a r l i e r  w a s  th a t  y o u  a c tu a l l y  d id  

n o t  k n o w  th a t  i t  h a d  b e e n  d e a l t  w i t h .  

M R  PA M E N S K Y :   Ye s  th a t  i s  w h a t  I  a m  s a y in g .   I  d id  n o t  t h a t  t h e  re p o r t  

i r r e g u la r i t y  h a d  n o t  b e e n  d e a l t  w i t h .  

A D V  H O F M E Y R :   A n d  d e s p i te  t h e  fa c t  t h a t  t h e  re s o lu t i o n  d o e s  n o t  r e fe r  

t o  t h e  re p o r ta b le  i r r e g u la r i t y  o r  t o  u rg e n c y  y o u  d e te rm in e d  i t  w a s  

u rg e n t?  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   A n d  w h a t  a b o u t  t h e  n e x t  m e e t in g  o f  t h e  B o a rd ?   D o  

y o u  re c a l l  w h e n  th a t  w a s ?  10 

M R  PA M E N S K Y :   N o  m a ’a m .  

A D V  H O F M E Y R :   I t  w a s  o n  th e  1 6 t h  o f  F e b ru a ry.   Yo u  g o t  t h i s  r o u n d  

ro b in  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   O h  y e s ,  y e s .  

A D V  H O F M E Y R :   O n  th e  3 r d  o f  F e b ru a ry.   D o  y o u  n o t  t h in k  i t  c o u ld  h a v e  

w a i te d ?  

M R  PA M E N S K Y :   M a ’a m  I  w a s  c o m fo r ta b le  w i th  t h e  d o c u m e n ts  i n  f r o n t  

o f  m e .  I  a p p l i e d  m y  m in d  a n d  o n  th e  s t re n g th  o f  t h e  l e g a l  o p in io n  a n d  

w h e re  w e  w e re  i n  t h a t  p o s i t i o n  I  w a s  c o m fo r ta b le  t o  m a k e  th e  d e c i s io n  

o n  th a t  r o u n d  ro b in .   I  h a d  n o  re a s o n  n o t  t o  b e l i e v e  a n y o n e  a t  t h a t  p o in t  20 

i n  t im e .   Yo u  k n o w  I  b e l i e v e d  e v e ry o n e  w o u ld  b e  t r a n s p a re n t  a n d  

e x p la in  a l l  t h e s e  e le m e n ts  t o  u s  w h ic h  th e y  d u ty  b o u n d  to  a s  w e l l .  

A D V  H O F M E Y R :   H ’m m .   D o  y o u  th in k  N o n -E x e c u t i v e  M e m b e rs  o f  B o a rd  

s h o u ld  a p p ro a c h  ro u n d  ro b in  re s o lu t i o n s  w i th  a n y  s c e p t i c i s m ?  

M R  PA M E N S K Y :   I n  g e n e ra l  m a ’a m ?  
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A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   A f te r  t h i s  e x p e r ie n c e  d e f i n i t e l y.  

A D V  H O F M E Y R :   I  t h i n k  t h a t  i s  a  f a i r  a n s w e r  M r  P a m e n s k y.   I f  w e  th e n  

m o v e  to  p a ra g ra p h  3 8  o n  p a g e  1 6 .   Yo u  ta l k  t h e re  a b o u t  t h e  c o m fo r t  

t h a t  y o u  to o k  f r o m  th e  fa c t  t h a t  t h e  C E O  a n d  th e  C F O  h a d  b e e n  c o p ie d  

o n  th e  e -m a i l  a n d  th a t  t h e i r  a p p ro v a l  f o r  t h e  re s o lu t i o n  w a s  a l s o  s o u g h t .   

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  d o  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :   A re  y o u  a w a re  th a t  b o th  o f  t h o s e  e x e c u t i v e s  w e re  

re m o v e d  i n  M a rc h  –  w e l l  p la c e d  o n  s u s p e n s io n  i n  M a rc h  o f  2 0 1 5 ?  10 

M R  PA M E N S K Y :   I  a m  a w a re .  

A D V  H O F M E Y R :   D id  y o u  n o t  a t  t h a t  p o in t  r e f l e c t  a g a in  o n  th e  re l i a n c e  

th a t  y o u  h a d  p la c e d  o n  th e i r  s i l e n c e  i n  r e la t i o n  to  t h i s  m a t te r?  

M R  PA M E N S K Y :   N o  I  d id  n o t .  

A D V  H O F M E Y R :   D o  y o u  th in k  y o u  s h o u ld  h a v e ?  

M R  PA M E N S K Y :   M a ’a m  i t  i s  h a rd  to  s a y  I  d id  n o t  k n o w  w h o  a p p ro v e d  

th a t  r o u n d  ro b in  a t  t h a t  p o in t  i n  t im e .   Yo u  k n o w  I  r e p l i e d ,  I  w a s  

t r a n s p a re n t .   Yo u  k n o w  th e  ro u n d  ro b in  c a m e .   I  a p p l i e d  m y  m in d  a n d  

th e n  I  r e p l i e d  b a c k  to  e v e ry o n e  th a t  w a s  o n  th a t  e -m a i l  w i t h  w a s  

e v e ry o n e  w h o  w a s  c o p ie d  o n  i t .   S o  I  w a s  t r a n s p a re n t ,  o p e n  a n d  s ig n e d  20 

i t .   I f  a n y o n e  h a d  p ro b le m s  p o te n t i a l l y  t h e y  c o u ld  h a v e  re s p o n d e d  b y  

th e m  s a y in g  d id  y o u  k n o w  a ,  d id  y o u  k n o w  b ?  

A D V  H O F M E Y R :   I  t h i n k  t h e  p o in t  M r  P a m e n s k y  th o u g h  i s  t h a t  y o u r  

a f f i d a v i t  i n d i c a te s  t h a t  y o u  to o k  c o m fo r t  f r o m  th e  fa c t  t h a t  t h e  C E O  a n d  

th e  C F O  w e re  a m o n g s t  t h o s e  i n d i v id u a l  r e q u i re d  to  i n d i c a te  th e i r  
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a p p ro v a l  o r  n o t .   I s  t h a t  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  a  m o n th  l a te r  t h e y  w e re  s u s p e n d e d .   D o  y o u  n o t  

t h in k  t h a t  t h a t  s h o u ld  h a v e  ra i s e d  fo r  y o u  s o m e  c o n c e rn  a b o u t  t h e  

re l i a n c e  y o u  h a d  p la c e d  o n  th e m ?  

M R  PA M E N S K Y :   M a ’a m  I  d id  n o t  c o n s id e r  i t  t h e n .  

A D V  H O F M E Y R :   H ’m m .   W e re  y o u  i n v o l v e d  i n  t h a t  d e c i s io n  to  s u s p e n d  

th e m ?  

M R  PA M E N S K Y :   Ye s  I  w a s .  

A D V  H O F M E Y R :   C h a i r  t h i s  i s  o n e  o f  t h o s e  a re a s  th a t  I  f l a g g e d  in  t h e  10 

o p e n in g  w h e re  th e re  a re  a s p e c ts  o f  t h e  e v id e n c e  o f  s o m e  o f  t h e  

w i tn e s s e s  th a t  a re  n o t  p a r t i c u la r  t o  t h e  T N A e n q u i r y  b u t  m a y  w e l l  f o rm  

p a r t  o f  o th e r  a s p e c ts  o f  t h e  C o m m is s io n ’s  w o rk .  

C H A IR P E R S O N :   W o rk  s t r e a m s .  

A D V  H O F M E Y R :   I n d e e d .  

C H A IR P E R S O N :   Ye s .   O k a y.  

A D V  H O F M E Y R :   S o  I  j u s t  d o  w a n t  t o  f l a g  th a t  n o w  fo r  o u r  p u rp o s e s .  

C H A IR P E R S O N :   O k a y.  

A D V  H O F M E Y R :   I t  w a s  s im p ly  t o  re la te  t h a t  e v e n t  i n  M a rc h  w i th  t h e  

c o m fo r t  t h a t  y o u  p la c e d  o n  th e i r  i n v o l v e m e n t  i n  F e b ru a ry.  20 

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   A l r i g h t  p a ra g ra p h  3 9  y o u  m a k e  th e  p o in t  t h a t  y o u  

h a v e  j u s t  m a d e  w h ic h  i s  t h a t  y o u  d id  n o t  k n o w  w h a t  t h e  o u tc o m e  o f  t h e  

ro u n d  ro b in  re s o lu t i o n  w a s  a t  t h e  t im e ,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  
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A D V  H O F M E Y R :   M r  P a m e n s k y  I  a m  g o in g  to  n e e d  y o u r  h e lp  n o w  

b e c a u s e  w e  a s  th e  C o m m is s io n  a s  –  a n d  th e  L e g a l  Te a m  o f  t h e  

C o m m is s io n  s ta n d in g  h e re  to d a y  d o  n o t  a c tu a l l y  k n o w  e i t h e r  w h a t  t h e  

o u tc o m e  o f  t h a t  r o u n d  ro b in  re s o lu t i o n  w a s .   S o  I  a m  g o in g  to  a s k  fo r  

y o u r  a s s i s ta n c e .   I  u n d e rs ta n d  y o u r  a f f i d a v i t  t o  s a y  y o u  g a v e  y o u r  

r e s p o n s e  b u t  y o u  d id  n o t  s e e  a n y o n e  e l s e ’s ,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   Yo u  a l s o  i n d i c a te  t h a t  t h e re  w a s  a  m e e t in g  th a t  t o o k  

p la c e  o n  th e  1 9 t h  o f  M a rc h  b u t  t h e  p a r t  o f  t h e  m e e t in g  th a t  d e a l t  w i t h  

T N A y o u  w e re  n o t  i n  a t t e n d a n c e  fo r,  i s  t h a t  c o r re c t?  10 

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .   A s  th e  m in u te s  s h o w  o n  th e  1 9 t h  i t  

d o e s  n o t  h a v e  m e  th e re  p re s e n t  b u t  a s  I  s ta te d  b e fo re  I  c l e a r l y  

r e m e m b e r  t h e  S e c t i o n  8 .3  b e lo w  b e in g  i n  a t t e n d a n c e  a t  t h a t  m e e t in g .  

A D V  H O F M E Y R :   R ig h t .   B u t  l e t  m e  ju s t  a s k  t h i s ?   T h a t  1 9  M a rc h  

m e e t in g  w a s  a  n u m b e r  o f  w e e k s  a f t e r  t h e  3  F e b ru a ry  re s o lu t i o n ,  

c o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   W o u ld  y o u  n o t  h a v e  e x p e c te d  th a t  s o m e  re s u l t  o f  t h e  

ro u n d  ro b in  re s o lu t i o n  w o u ld  b e  m a d e  k n o w n  to  t h e  B o a rd  i n  t h a t  

i n te r im  p e r io d ?  20 

M R  PA M E N S K Y :   N o  m a ’a m  m y  u n d e rs ta n d in g  a n d  I  a s s u m e d  th a t  t h e  

p ro c e s s  fo l l o w e d  b y  E s k o m  w a s  th e  s a m e  a s  w h a t  w e  fo l l o w  n o rm a l l y  i n  

o th e r  c o m p a n ie s  t h a t  a t  t h e  n e x t  f o rm a l  B o a rd  m e e t in g  th a t  i s  s e t  u p  a l l  

r o u n d  ro b in  re s o lu t i o n s  w e re  d o c u m e n te d  d o w n .   I n  m y  u n d e rs ta n d in g  

o f  t h a t  r e a s o n  i s  s o  y o u  c a n  s e e  i f  i t  h a s  b e e n  a p p ro v e d  o r  i f  i t  h a s  n o t  
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a n d  w h ic h  m e m b e rs  h a v e  b e e n  a p p ro v e d  o r  a p p ro v e d  i t .   S o  th a t  i s  h o w  

i t  w o rk s  w i th in  a l l  t h e  o th e r  o rg a n is a t i o n s  th a t  I  h a v e  o p e ra te d  i n  a n d  i t  

i s  a c tu a l l y  c o m m o n  p ra c t i c e  a s  I  u n d e rs ta n d .  

A D V  H O F M E Y R :   S o  d id  y o u  a s k  a b o u t  t h a t  a t  t h e  1 9  M a rc h  m e e t in g ?  

M R  PA M E N S K Y :   I  c e r ta in l y  d o  n o t  r e c a l l  a s k in g .  

A D V  H O F M E Y R :   B u t  t h a t  w o u ld  h a v e  b e e n  w h e n  y o u  n e e d e d  to  a s k ?  

M R  PA M E N S K Y :   Ye s  b u t  o n  th a t  1 9 t h  –  I  m e a n  –  o h  s o r r y  o n  th a t  

m e e t in g  o f  t h e  2 8 t h  o f  M a y  th e  a u d i t o r s  w ro te  a  re p o r t  t h a t  t h e  

re p o r ta b le  i r r e g u la r i t y  h a d  b e e n  a d d re s s e d .  

A D V  H O F M E Y R :   S o r r y  w e  a re  n o t  i n  M a y  y e t .  10 

M R  PA M E N S K Y :   O h  s o r r y.  

A D V  H O F M E Y R :   A s  I  u n d e rs ta n d  y o u r  e v id e n c e  y o u  u n d e rs to o d  i t  a s  

c o m m o n  p ra c t i c e  th a t  a f t e r  a  ro u n d  ro b in  re s o lu t i o n  h a s  b e e n  c i r c u la te d  

to  a  B o a rd  a t  t h e  n e x t  f o rm a l  m e e t in g  o f  t h e  B o a rd  i t  i s  t a b le d ,  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .   T h o s e  a re  th e  fo rm a l  m e e t in g s  th a t  

a re  d o c u m e n te d  a t  t h e  b e g in n in g  o f  t h e  y e a r.   Yo u  g o t  1  o f  X  d a te ,  Y  

d a te  a n d  th e  n e x t  d a te .   N o t  a d -h o c  o r  i n  b e tw e e n  m e e t in g s  a s  I  

u n d e rs ta n d .  

A D V  H O F M E Y R :   W e l l  y o u  m e t  o n  th e  1 6  F e b ru a ry  a n d  th e re  w a s  n o  

u p d a te .   D id  y o u  a s k  a b o u t  i t ?  20 

M R  PA M E N S K Y :   N o  I  d id  n o t .  

A D V  H O F M E Y R :   Yo u  m e t  o n  th e  1 9 t h  o f  M a rc h  a n d  th e re  w a s  n o  

u p d a te .   D id  y o u  a s k  a b o u t  i t ?  

M R  PA M E N S K Y :   N o  I  d id  n o t  b u t  t h a t  1 9 t h  o f  M a rc h  w a s  a n  a d -h o c  

m e e t in g  s o  I  d o  n o t  b e l i e v e  i t  w o u ld  h a v e  b e e n  o n  th e  a g e n d a .  
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A D V  H O F M E Y R :   W h y  d o  y o u  s a y  i t  w a s  a n  a d -h o c  m e e t in g ?  

M R  PA M E N S K Y :   B e c a u s e  i t  w a s  a  m e e t in g  th a t  w e n t  i n to  i n  c o m m i t te e  

a n d  m y  u n d e rs ta n d in g  o f  t h a t  m e e t in g  w a s  to  d e a l  w i t h  c e r ta in  i s s u e s  

th a t  h a d  a r i s e n  w i th  t h e  c h a i rm a n  a t  t h a t  p o in t  i n  t im e .  

A D V  H O F M E Y R :   M r  P a m e n s k y  th e re  w e re  tw o  m e e t in g s  o n  th e  1 9 t h .   

A n d  i n  c o m m i t t e e  a n d  a  f u l l  b o a rd  m e e t in g .  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   S o  a t  l e a s t  i n  t h e  fu l l  m e e t in g  i t  c o u ld  h a v e  b e e n  

ra i s e d ?  

M R  PA M E N S K Y :   I t  c o u ld  h a v e  b e e n  ra i s e d ,  c o r re c t .  10 

A D V  H O F M E Y R :   A n d  fo l l o w in g  y o u r  c o m m o n  p ra c t i c e  s h o u ld  h a v e  

b e e n  ra i s e d ?  

M R  PA M E N S K Y :   I  d o  n o t  k n o w  i f  t h a t  w a s  a  fo rm a l  s e t  m e e t in g  d a te  

b u t  i f  i t  w a s  i t  s h o u ld  h a v e  b e e n  p u t  o n to  t h a t  r o u n d  ro b in  m a ’a m .  

A D V  H O F M E Y R :   Ye s .   B u t  y o u  g e t  n o  fe e d b a c k  a c tu a l l y  u n t i l  a  m e e t in g  

o n  th e  2 8 t h  o f  M a y,  i s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  te l l  u s  a b o u t  w h a t  h a p p e n e d  o n  th e  2 8 t h  o f  M a y ?  

M R  PA M E N S K Y :   W e l l  o n  th e  2 8 t h  o f  M a y  th a t  w a s  th e  fo rm a l  b o a rd  

m e e t in g .   I t  w a s  th e  a p p ro v a l  o f  t h e  a u d i t e d  a c c o u n ts  a n d  th e  20 

i n te g ra te d  re p o r t  a n d  i n  t h e re  th e  a u d i to r s  e x p la in e d  –  th e y  –  w e  a s k e d  

th e m  i s  t h e re  a n y  i r r e g u la r  e x p e n d i tu re  o r  a n y th in g  to  t h a t  e x te n t .   I  a m  

g o in g  b y  m e m o ry  I  c a n  re lo o k  a g a in  a n d  th e  a u d i t o r s  s a id  t h e  T N A a n d  

a n o th e r  i n d i v id u a l  –  I  a m  ju s t  –  s o r r y  I  a m  te r r i b le  w i th  n a m e s .   M r  

B a lo y i  I  t h in k  i t  w a s  w a s  th e  re p o r t  –  w a s  i r r e g u la r  o r  s o m e th in g  to  t h a t  
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e f fe c t  b u t  t h e  T N A m a t te r  h a d  b e e n  re s o l v e d  to  a n d  h a d  b e e n  

a d d re s s e d  to  t h e  s a t i s fa c t i o n  o f  t h e  a u d i t o r s .   A n d  th e n  a l s o  a t  t h e  e n d  

th e re  th e re  w a s  a  n o te  t o  s a y  th a t  t h e  ro u n d  ro b in  re s o lu t i o n  fo r  n o t i n g  

b u t  I  u n d e rs ta n d  th e  w o rd in g  s a id  re c o n s id e ra t i o n  b u t  i t  t h e re  f o r  n o t i n g  

s o  th e  ro u n d  ro b in  w a s  n o te d  a t  t h a t  m e e t in g  fo r  a l l  t h e  B o a rd  M e m b e rs  

to  h a v e  a  l o o k  a n d  s e e  a t  t h a t  p o in t  i n  t im e .  

A D V  H O F M E Y R :   I  w a n t  t o  g o  to  t h e  l a n g u a g e  i n  a  m o m e n t  o f  t h a t  –  t h e  

m in u te s  o f  t h a t  m e e t in g .   B u t  j u s t  h e lp  u s  w i th  y o u r  –  d o  y o u  h a v e  a  

c le a r  m e m o ry  o f  t h a t  m e e t in g  a n d  th e  d i s c u s s io n  o f  t h e  T N A a s p e c t?  

M R  PA M E N S K Y :   N o  m a ’a m .  10 

A D V  H O F M E Y R :   S o  w h e n  y o u  s a y  i t  w a s  th e re  j u s t  f o r  n o t i n g  a n d  n o t  

f o r  a n  a c tu a l  d e c i s io n  to  b e  ta k e n  a re  y o u  s u re  a b o u t  t h a t?  

M R  PA M E N S K Y :   Ye s  I  a m  s u re  t h a t  t h e  p ro c e s s  w o rk s  t h a t  a l l  f o rm a l  

s tu f f  i s  –  y o u  h a v e  y o u r  r o u n d  ro b in  re s o lu t i o n  fo r  n o t i n g  to  t e l l  y o u  

w h e th e r  i t  h a s  b e e n  a p p ro v e d  o r  n o t .  

A D V  H O F M E Y R :   B u t  a t  t h a t  s ta g e  y o u  d id  n o t  a c tu a l l y  k n o w  y e t  

w h e th e r  i t  h a d  b e e n  a p p ro v e d ,  d id  y o u ?  

M R  PA M E N S K Y :   N o  I  h a d  n o  i d e a .  

A D V  H O F M E Y R :   I n  f a i r n e s s  to  y o u  l e t  m e  e x p la in  o u r  d i f f i c u l t y.   I n  t h e  

re c o rd s  o f  E s k o m  w e  h a v e  o n l y  b e e n  a b le  t o  t r a c k  d o w n  9  a f f i rm a t i v e  20 

r e s p o n s e s  to  t h e  ro u n d  ro b in  re s o lu t i o n .   A 9  i s  j u s t  sh o r t  o f  t h e  7 5 %  

th a t  w a s  re q u i re d  to  c a r r y  t h a t  r o u n d  ro b in  re s o lu t i o n .   I s  t h i s  t h e  f i r s t  

t im e  y o u  a re  h e a r in g  th e s e  . . . ( i n d i s t i n c t )?  

M R  PA M E N S K Y :   Ye s  i t  i s  t h e  f i r s t  t im e  th e  M R I  i s  v e ry  c le a r  t h a t  a  

ro u n d  ro b in  re s o lu t i o n  n e e d s  7 5 %  a p p ro v a l .  
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A D V  H O F M E Y R :   W h ic h  o n  m y  m a th s  i s  1 0  o u t  o f  1 3  m e m b e rs .   I  a m  

s u re  y o u  c a n  d o  i t  m e n ta l l y  b e in g  a  C h a r te re d  A c c o u n ta n t .   O u r  re c o rd s  

a s  w e  c u r re n t l y  h a v e  th e m  C h a i r  o n l y  s h o w  9  re s p o n s e s .   I t  m a y  b e  th a t  

a s  p e rs o n s  w h o  re c e i v e d  R u le  3 .3  N o t i c e s  a n d  w e re  m e m b e rs  o f  t h e  

B o a rd  a t  t h e  t im e  w e  w i l l  b e  a b le  t o  g e t  g re a te r  c la r i t y.   B u t  t h e  

c o m p a n y  s e c re ta ry ’s  r e c o rd s  s h o w  9  a p p ro v a ls  n o t  1 0 .  O k a y.   W i th  t h a t  

b a c k g ro u n d  in  m in d  c a n  y o u  g o  b a c k  to  t h e  m e e t in g  o f  t h e  2 8 t h  o f  M a y  

a n d  te l l  m e  a g a in  w h e th e r  y o u  a re  a b s o lu te l y  s u re  i t  w a s  m e re l y  n o te d  

a n d  n o t  d e c id e d  a t  t h a t  m e e t in g ?  

M R  PA M E N S K Y :   I  a lm o s t  s u re  i t  w a s  fo r  n o t i n g  a n d  n o t  d e c id in g  a t  10 

t h a t  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   O k a y.  

M R  PA M E N S K Y :   B e c a u s e  th e re  w a s  n o  c o n v e rs a t i o n  a c c o rd in g  to  t h e  

b e s t  o f  m y  m e m o ry  a t  t h i s  p o in t  i n  t im e .  

A D V  H O F M E Y R :   T h a t  i s  n o t  c o n s i s te n t  w i th  t h e  l a n g u a g e  u s e d .   S o  l e t  

u s  g o  to  t h e  l a n g u a g e  o f  t h a t  r e s o lu t i o n  i f  w e  m a y ?   I t  i s  a t  p a g e  4 1 3  o f  

y o u r  b u n d le  w h ic h  i s  E x h ib i t  M M 3 .    

M R  PA M E N S K Y :   M a ’a m  ju s t  b e fo re  w e  g o  b a c k  th e re  y o u  re a l l y  n e e d  

to  l i n k  o n  th e  s a m e  m in u te  p a g e  9  o f  2 2  i f  I  m a y ?  

A D V  H O F M E Y R :   Ye s  i t  i s  p a g in a te d  p a g e  4 0 5 .  20 

M R  PA M E N S K Y :   Ye s .    

“ I t  w a s  re p o r te d  th e  T N A c o n t ra c t  h a d  b e e n  ra t i f i e d  b y  

th e  B o a rd  a n d  th e re fo re  n o  l o n g e r  r e g a rd e d  a s  i r r e g u la r. ”  

S o  th a t  w o u ld  h a v e  b e e n  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   S o r r y  w h e re  a re  y o u  re a d in g  f r o m ?  
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M R  PA M E N S K Y :   O h  s o r r y  1 ,2 ,3 ,4 ,5  –  t h e  f i f t h  l i n e  o n  th e  th i r d  

p a ra g ra p h  m a ’a m .  

A D V  H O F M E Y R :   R ig h t .  

C H A IR P E R S O N :   I  a m  s o r r y  a t  4 0 5  o r  4 1 3 ?  

M R  PA M E N S K Y :   4 0 5  s o r r y  C h a i r.  

C H A IR P E R S O N :   4 0 5  o k a y.  

M R  PA M E N S K Y :   S o r r y  C h a i r.    

C H A IR P E R S O N :   Yo u  m a y  c o n t i n u e .  

M R  PA M E N S K Y :   “ I t  w a s  re p o r te d  th a t  t h e  T N A c o n t ra c t  h a d  

b e e n  ra t i f i e d  b y  t h e  B o a rd  a n d  th e re fo re  n o  l o n g e r  10 

r e g a rd e d  a s  i r r e g u la r. ”  

S o  th a t  w o u ld  th e n  im p ly  t h a t  i t  w a s  fo r  n o t i n g  th i s  w o rd in g  o v e r  

h e re .  

A D V  H O F M E Y R :   R ig h t  l e t  u s  g o  to  t h e  w o rd in g .   Yo u  w i l l  f i n d  th a t  

C h a i r  a t  p a g e  4 1 3 .    

C H A IR P E R S O N :   J u s t  h a n g  o n  o n e  s e c o n d .   D id  y o u  s a y  M r  P a m e n s k y  

y o u  w e re  re a d in g  f r o m  p a ra g ra p h  3  o f  4 0 5 ?  

M R  PA M E N S K Y :   Ye s  –  y e s  C h a i r  i t  w a s  p a ra g ra p h  3 .  

C H A IR P E R S O N :   O h  o k a y  n o w  I  c a n  s e e  i t .  

M R  PA M E N S K Y :   A n d  I  w o u ld  s a y  1 ,2 ,3 .  20 

C H A IR P E R S O N :   N o  I  c a n  s e e  i t  i s  i n  t h e  m id d le  o f  t h e  p a ra g ra p h .   I  

w a s  l o o k in g  a t  t h e  b e g g in g  o f  t h e  p a ra g ra p h .   O k a y  w h e re  d o  w e  g o  

f r o m  th e re ?  

M R  PA M E N S K Y :   S o r r y  C h a i r.  

A D V  H O F M E Y R :   T h e n  to  p a g e  4 1 3  C h a i r.  
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C H A IR P E R S O N :   O k a y  th a n k  y o u .   G o  a h e a d .  

A D V  H O F M E Y R :   A n d  y o u  h a v e  a l re a d y  f l a g g e d  th e  c h a l l e n g e  w i th  t h e  

l a n g u a g e  h e re .   B e c a u s e  i t  d o e s  n o t  a c tu a l l y  t a l k  a b o u t  n o t i n g .   I t  t a l k s  

a b o u t  t h e  ro u n d  ro b in  re s o lu t i o n  fo r  t h e  a p p ro v a l  o f  t h e  T N A c o n t ra c t  

w a s  ta b le d  fo r  r a t i f i c a t i o n .   D o  y o u  a c c e p t  t h a t  s o u n d s  l i k e  t h e re  w a s  

s o m e  m e a n in g fu l  d e c i s io n  th a t  n e e d e d  to  b e  ta k e n ?  

M R  PA M E N S K Y :   A t  t h a t  p o in t  i n  t im e  I  d id  n o t  r e c o g n is e  i t  i n  t h a t  

p e rs p e c t i v e  a n d  y o u  k n o w  a n d  a s  w e  w e n t  on  i n  E s k o m  m o s t  o f  t h e  

e le m e n ts  s a id  ro u n d  ro b in  re s o lu t i o n  fo r  n o t i n g .  

A D V  H O F M E Y R :   H ’m m .  10 

M R  PA M E N S K Y :   T h e re  w a s  a  s p e c i f i c  e le m e n t  i n  E s k o m  m o n th s  l a te r  

w h e re  a n  e le m e n t  w a s  –  c a m e  to  t h e  B o a rd  fo r  n o t i n g  s o  th a t  w h y  I  

c a n n o t  a n s w e r  y o u  m a y b e  th e  c o m p a n y  s e c re ta r y  w h o  w a s  d ra f t i n g  

th e s e  c o u ld  a n s w e r  y o u .   I  a m  s o r r y  m a ’a m .  

A D V  H O F M E Y R :   H ’m m .   A n d  th e  re s o lu t i o n  i s  t h e  ro u n d  ro b in  

re s o lu t i o n  fo r  t h e  a p p ro v a l  o f  t h e  N e w  A g e  c o n t ra c t  i s  r a t i f i e d .   A g a in  i t  

s o u n d s  i f  y o u  re a d  i t  a n d  y o u  w i l l  t e l l  m e  i f  y o u  h a v e  a  d i f f e re n t  v ie w  

th a t  i t  w a s  b e in g  ra t i f i e d  i n  t h a t  m e e t in g .  

M R  PA M E N S K Y :   N o  I  w o u ld  n o t  i n te rp re t  i t  a s  t h a t .  

A D V  H O F M E Y R :   I  a c c e p t  t h a t .  20 

M R  PA M E N S K Y :   S o r r y.  

A D V  H O F M E Y R :   A n d  th a t  i s  I  u n d e rs ta n d  y o u r  e v id e n c e  to  b e  b e c a u s e  

o f  w h a t  i s  r e c o rd e d  a t  p a g e  4 0 5 ?  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   T h a n k  y o u .   M r  P a m e n s k y  i f  w e  c a n  th e n  g o  b a c k  i n to  
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y o u r  a f f i d a v i t  a n d  i f  w e  c a n  g o  to  p a g e  1 8 .  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   W e re  y o u  a w a re  b y  th a t  2 8  M a y  m e e t in g  w h e th e r  

t h e re  h a d  b e e n  a n y  p a y m e n ts  y e t  i n  a c c o rd a n c e  w i th  t h e  T N A c o n t ra c t?  

M R  PA M E N S K Y :   N o  I  w a s  u n a w a re  o f  a n y  p a y m e n ts  m a ’a m .  

A D V  H O F M E Y R :   A t  p a ra g ra p h  4 4  o n  th a t  p a g e  y o u  s a y :  

“ I  w a s  n o t  a w a re  th a t  E s k o m  h a d  b e e n  a s k e d  to  re s p o n d  

to  p a r l i a m e n ta ry  q u e s t i o n s  i n  r e la t i o n  to  t h e  T N A 

c o n t ra c t  o r  t h a t  t h e  P u b l i c  P ro te c to r  h a d  e n g a g e d  E s k o m  

in  re la t i o n  to  i t . ”  10 

I  t h i n k  t h a t  i s  c o n s i s te n t  w i t h  t h e  te s t im o n y  y o u  h a v e  g i v e n  th i s  

m o rn in g .  

M R  PA M E N S K Y :   C o r re c t  m a ’a m .  

A D V  H O F M E Y R :   I  w o u ld  l i k e  t o  t a k e  y o u  to  w h a t  t h e  P u b l i c  P ro te c to r  

s a id  t o  E s k o m  a t  t h e  e n d  o f  2 0 1 4  s o  j u s t  b e fo re  y o u  c a m e  in  a s  a  n e w  

B o a rd  M e m b e r.   Yo u  w i l l  f i n d  t h a t  i n  t h e  f i l e  c o n ta in in g  M r  Ts o ts i ’s  

e v id e n c e .  T h a t  i s  M M 6 .   W e  a re  i n  M M 6  a n d  w e  n e e d  to  g o  to  p a g e  3 6 4 .   

S o  th i s  i s  a  l e t t e r  a d d re s s e d  to  t h e  C h a i rp e rs o n  o f  t h e  B o a rd  o f  E s k o m  

a t  t h e  t im e  a n d  i t  i s  d a te d  th e  2 9 t h  o f  O c to b e r  2 0 1 4 .   I t  i s  a  l e t t e r  f r o m  

th e  P u b l i c  P ro te c to r  a n d  w h a t  i t  i n d i c a te s  a t  p a ra g ra p h  1  i s  t h a t  t h e  20 

P u b l i c  P ro te c to r  i n d i c a te s   

“F u r th e r  t o  t h e  l e t t e r  f r o m  W i l l i e  D u  P le s s i s  t o  m e  d a te d  

1 9  N o v e m b e r  2 0 1 3  c o p y  a t t a c h e d  k in d l y  b e  i n fo rm e d  th a t  

I  a m  f i n a l i s i n g  th e  a b o v e  i n v e s t i g a t i o n  a n d  I  a m  in  t h e  

p ro c e s s  o f  d ra f t i n g  o f  a  p ro v i s io n a l  r e p o r t . ”  
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R ig h t  c a n  I  j u s t  p a u s e  th e re ?   W e  h a v e  h a d  e v id e n c e  a l r e a d y  

C h a i r  o n  th i s  l e t t e r.   I t  i s  t h e  l e t t e r  t h a t  M r  P re to r i u s  i n  f a i r n e s s  

i n d i c a te d  h a d  b e e n  fa l s e  i n  re s p e c t  r e la te d  to  t h e  i n d e p e n d e n t  a n a ly s i s  

t h a t  h a d  b e e n  d o n e  o n  th e  v a lu e  o f  t h e  T N A c o n t ra c t .   N o tw i th s ta n d in g  

th a t  t h a t  w a s  n o t  k n o w n  to  t h e  P u b l i c  P ro te c to r  a t  t h e  t im e  s h e  w a s  n o  

d o u b t  r e l y in g  o n  S ta te  O w n e d  E n t i t i e s  t o  re s p o n d  h o n e s t l y  t o  h e r  w h e n  

s h e  a s k e d  q u e s t i o n s .   B u t  n o n e th e le s s  a t  p a ra g ra p h  2 .   T h e  P u b l i c  

P ro te c to r  r e c o rd s  th a t  i t  h a s  s in c e  c o m e  to  h e r  a t t e n t i o n  th ro u g h  th e  

m e d ia  t h a t  n o tw i th s ta n d in g  h e r  o n g o in g  i n v e s t i g a t i o n  o f  t h e  m a t te r  

E s k o m ’s  fo rm e r  i n te r im  C h ie f  E x e c u t i v e  O f f i c e r  M r  M a t j i l a  h a d  10 

s u b s e q u e n t l y  e n te re d  i n to  a  n e w  a n d  s im i l a r  b re a k fa s t  s p o n s o rs h ip  d e a l  

w o r th  R 4 3  m i l l i o n  w i th  t h e  N e w  A g e .  

A n d  th e n  i f  y o u  g o  o v e r  t h e  p la c e  –  p a g e  s h e  s a y s :  

“ I t  h a s  b e e n  d i s c lo s e d  fu r th e r  t h a t  t h e  n e w  d e a l  w a s  

c o n c lu d e d  a g a in s t  t h e  a d v i c e  o f  t h e  B o a rd  a n d  i n  t o ta l  

d i s re g a rd  o f  i n te rn a l  l e g a l  a d v i c e  a n d  th e  d e a l  i s  a l l e g e d  

to  b e  a n  a u d i t  r i s k  a s  i t  e x c e e d e d  th e  s p o n s o rs h ip  

b u d g e t . ”  

T h e  im p o r ta n t  p a ra g ra p h  i s  a c tu a l l y  p a ra g ra p h  5  b e c a u s e  w h a t  

t h e  P u b l i c  P ro te c to r  d o e s  th e re  i n  O c to b e r  –  t h e  e n d  o f  O c to b e r  2 0 1 4  i s  20 

s h e  s a y s :  

“ I n  t h e  i n te re s t  o f  c o o p e ra t i v e  g o v e rn a n c e ,  t r a n s p a re n c y  

a n d  a c c o u n ta b i l i t y  I  im p lo re  t h a t  E s k o m ’s  n e w  

s p o n s o rs h ip  d e a l  w i th  t h e  N e w  A g e  n e w s p a p e r  s h o u ld  b e  

h e ld  i n  a b e y a n c e  p e n d in g  th e  re le a s e  o f  h e r  p ro v i s io n a l  
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r e p o r t . ”  

M r  P a m e n s k y  I  t a k e  i t  y o u  h a v e  n o t  s e e n  th i s  l e t t e r  b e fo re ?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   I f  i t  h a d  b e e n  b ro u g h t  t o  y o u r  a t t e n t i o n  a t  t h e  t im e  

w o u ld  y o u  h a v e  a t  l e a s t  w a n te d  a  m e e t in g ,  a  b o a rd  m e e t in g  a t  w h ic h  

th e  T N A c o n t ra c t  c o u ld  h a v e  b e e n  d e b a te d ?  

M R  PA M E N S K Y :   S t ra ig h t  a w a y  to g e th e r  w i th  t h e  fa c t  t h a t  t h e y  h a v e  

a s k e d  y o u  a n d  th e  P u b l i c  P ro te c to r ’s  o f f i c e  h a v e  a s k e d  y o u  to  h o ld  t h i s .   

T h i s  i s  a  s e r i o u s  re q u e s t  f r o m  a  s e r io u s  b o d y.  

A D V  H O F M E Y R :   I n d e e d .   I  w o u ld  th e n  l i k e  to  d e a l  w i t h  o n e  o r  tw o  f i n a l  10 

m a t te r s .   Yo u  c a n  c lo s e  u p  th e  a f f i d a v i t  o f  M r  Ts o ts i  a n d  a c c o m p a n y in g  

a n n e x u re s .   T h e  a s p e c t  o f  t h e  C h o e u  a n d  a n y  d i s c ip l i n a ry  p ro c e e d in g s  

ta k e n  a g a in s t  h im .   W e re  y o u  a w a re  th a t  t h e  l e g a l  r e v ie w  re c o rd e d  th a t  

M r  C h o e u  w a s  s t i l l  a n  e m p lo y e e  o f  E s k o m ?  

M R  PA M E N S K Y :   Ye s  I  d id .  

A D V  H O F M E Y R :   B u t  d e s p i te  t h a t  I  u n d e rs ta n d  y o u r  e v id e n c e  e a r l i e r  t o  

b e  th a t  y o u  re a d  –  fo r  m e  o n e  o f  t h e  i n d e c ip h e ra b le  p a ra g ra p h s  o f  t h e  

re s o lu t i o n  to  i n d i c a te  t h a t  h e  w a s  n o  l o n g e r  w i th  E s k o m ,  i s  t h a t  

c o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .   T h a t  r e p o r t  f r o m  th e  a u d i t  –  f r o m  th e  20 

l a w y e rs  a s  y o u  s a id  e a r l i e r  w a s  th e  4 t h  o f  D e c e m b e r  t h i s  w a s  n o w  o n  

th e  3 r d  o f  J a n u a ry  –  s o r r y  t h e  3 r d  o f  F e b ru a ry.  

A D V  H O F M E Y R :   3 r d  o f  F e b ru a ry  c o r re c t .   A n d  w h e n  I  t o o k  y o u  to  t h a t  

r e s o lu t i o n  e a r l i e r  j u s t  i n  f a i r n e s s  to  y o u ,  y o u  c a n  p i c k  i t  u p  i n  y o u r  

b u n d le  M M 3  a t  p a g e  1 4 4 .    
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M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   Yo u  w i l l  r e c a l l  t h a t  w e  d e a l t  w i t h  t h e  d i f f e re n t  w a y s  i n  

w h ic h  p a r t i e s  a re  re fe r re d  to  i n  t h i s  p a ra g r a p h ,  c o r re c t?  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   I n  t h e  s a m e  p a ra g ra p h  o n  y o u r  u n d e rs ta n d in g  o f  i t  t h e  

p a r t i e s  a re  c h a n g in g  th ro u g h o u t ,  c o r re c t?  

M R  PA M E N S K Y :   Ye s  m a ’a m .  

A D V  H O F M E Y R :   A n d  y o u  re a d  th i s  r o u n d  ro b in  re s o lu t i o n  te x t  t o g e th e r  

w i th  t h e  l e g a l  r e v ie w  th a t  s a id  t h a t  M r  C h o e u  w a s  s t i l l  i n  t h e  e m p lo y  o f  

E s k o m  a lb e i t  d a te d  D e c e m b e r  2 0 1 4 ,  c o r re c t?  10 

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   D id  y o u  n o t  t h in k  y o u  m ig h t  w a n t  t o  m a k e  s o m e  

fu r th e r  e n q u i r i e s  a s  to  w h e th e r  M r  C h o e u  h a d  a c tu a l l y  b e e n  re le a s e d  o r  

d i s m is s e d ?  

M R  PA M E N S K Y :   N o  m a ’a m  in  m y  m in d  i t  w a s  q u i t e  c le a r.   T h e  p a r t i e s  

t h a t  w e re  i n v o l v e d  i n  t h i s  m a t te r  a re  n o  l o n g e r  i n  t h e  s p h e re  o f  E s k o m  

o p e ra t i o n s .   I t  i s  q u i t e  c le a r  t o  m e  in  m y  m in d  o th e rw is e  I  w o u ld  –  a t  

t h a t  p o in t  i n  t im e  I  a m  n o t  s u re  w h e th e r  I  k n e w  th e  P F M A’s  s p e c i f i c  a c t s  

b u t  c o m m o n  k n o w le d g e  w o u ld  h a v e  p u t  t o  m e ,  l i s t e n  M r  C h o e u  i s  t h e re  

l e t  h im  c o m e  a n d  a n s w e r  w h a t  t h e s e  q u e s t i o n s  a re  to  t a k e  a  te rm in a t i o n  20 

c la u s e  a w a y  a g a in s t  t h e  l a w y e r  h e  n e e d s  to  a n s w e r  a n d  c o m e  e x p la in .  

A D V  H O F M E Y R :   D o  y o u  n o t  t h in k  i t  i s  a n  o d d  w a y  to  s a y  a m  e m p lo y e e  

i s  n o  l o n g e r  i n  t h e  e m p lo y  o f  E s k o m  

M R  PA M E N S K Y :   N o  m a ’a m .  

A D V  H O F M E Y R :   O k a y.   A n d  I  u n d e rs ta n d  y o u r  e v id e n c e  to  b e  y o u  w e re  
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n o t  a t  t h e  1 9  M a rc h  m e e t in g  w h e n  th e  i s s u e  o f  t h e  T N A c o n t ra c t  w as  

d i s c u s s e d ,  i s  t h a t  r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   M s  K le in  C h a i rp e rs o n  w h o  w a s  o n e  o f  y o u r  C o -B o a rd  

M e m b e rs  h a s  i n d i c a te d  i n  a  s ta te m e n t  b e fo re  th e  P o r t f o l i o  C o m m i t te e  

w h ic h  s h e  s o u g h t  t o  h a v e  p la c e d  b e fo re  th i s  C o m m is s io n  th a t  a t  t h a t  

p a r t i c u la r  m e e t in g  s h e  ra i s e d  h e r  c o n c e rn  a b o u t  n o  d i s c ip l i n a ry  a c t i o n  

h a v in g  b e e n  ta k e n  a g a in s t  M r  C h o e u  b u t  I  u n d e rs ta n d  y o u  w e re  n o t  

t h e re  fo r  t h a t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t  m a ’a m .  10 

A D V  H O F M E Y R :   I f  y o u  h a d  b e e n  w h a t  d o  y o u  th in k  y o u  w o u ld  h a v e  

d o n e ?  

M R  PA M E N S K Y :   N o  d e f i n i t e l y  I  w o u ld  a s k e d  fo r  a n  i n v e s t i g a t i o n  –  n o t  

i n v e s t i g a t i o n  to  f i n d  o u t  t h e  a c t i o n s  th a t  h e  d id  a n d  p u t  h im  th ro u g h  a  

d i s c ip l i n a ry  h e a r in g  i n  t h e  s e n s e  o f  w h y  d id  h e  re m o v e  th e  te rm in a t i o n  

c la u s e .   Wa s  i t  a  c o m m e rc ia l  d e c i s io n ?   W h a t  w a s  h i s  m in d  s e t  a n d  l e t  

t h e  d i s c ip l i n a ry  w o rk  o u t  w h a t  w a s  th e  o u tc o m e  o f  t h a t .  

A D V  H O F M E Y R :   B e c a u s e  th e  p ro v i s io n s  w e  w e n t  t h ro u g h  o n  th e  

P F M A .  

M R  PA M E N S K Y :   R e q u i re  y o u .  20 

A D V  H O F M E Y R :   R e q u i re  i t .  

M R  PA M E N S K Y :   R e q u i te  i t  c o r re c t .  

A D V  H O F M E Y R :   A n d  c re a te  a n  o f f e n c e  i f  i t  i s  n o t .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   D o n e  b y  a n  a c c o u n t i n g  a u th o r i t y.  
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M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   M r  P a m e n s k y  th e n  j u s t  i n  c o n c lu s io n  i f  I  m a y  w h a t  I  

w o u ld  l i k e  t o  d o  i s  g e t  y o u r  f i n a l  c o m m e n t  o n  c e r ta in  a s p e c ts  w h ic h  I  

s u g g e s t  s u m  u p  th e  e s s e n c e  o f  y o u r  t e s t im o n y  to d a y  a n d  I  w a n t  t o  d o  

th a t  i n  tw o  p a r t s .   I  w a n t  t o  g e t  y o u r  c o m m e n t  o n  a s p e c ts  t h a t  I  

u n d e rs ta n d  y o u r  t e s t im o n y  to d a y  to  h a v e  m a d e  c le a r  w e re  n o t  k n o w n  to  

y o u  a t  t h e  t im e .  

T h a t  i s  t h e  f i r s t  c a te g o ry  a n d  th e n  th e  s e c o n d  c a te g o ry  i s  

w h a t  w a s  k n o w n  o r  I  a m  g o in g  to  s u g g e s t  o u g h t  t o  h a v e  b e e n  k n o w n .   

O k a y.   S o  l e t  u s  s ta r t  w i t h  w h a t  w a s  n o t  k n o w n  to  y o u .   I s  i t  c o r re c t  t h a t  10 

i t  w a s  n o t  k n o w n  to  y o u  th a t  t h e  p re v io u s  B o a rd  o f  E s k o m  h a d  fo u n d  

th a t  t h e re  w a s  n o  v a lu e  i n  t h i s  c o n t ra c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   I t  w a s  n o t  k n o w n  to  y o u  th a t  t h e  P u b l i c  P ro te c to r  h a d  

a s k e d  fo r  t h e  d e c i s io n  o f  t h e  B o a rd  to  b e  d e la y e d  u n t i l  h e r  r e p o r t  o n  

th i s  v e ry  m a t te r  w a s  p ro d u c e d ?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   I t  w a s  n o t  k n o w n  to  y o u  th a t  t h e  tw o  p re v io u s  

c o n t ra c t s  w i th  T N A w e re  c o n c lu d e d  w i th o u t  a  b u d g e t  a n d  w i th o u t  t h e  

i n v o l v e m e n t  o f  t h e  S p o n s o rs h ip  C o m m i t te e ?  20 

M R  PA M E N S K Y :   I  d i d  n o t  k n o w.   S o r r y.  

A D V  H O F M E Y R :   Yo u  a l s o  d id  n o t  k n o w  th a t  t h o s e  tw o  p re v io u s  

c o n t ra c t s  w e re  i n  t h e i r  o w n  te rm s  t h e n  i r r e g u la r?  

M R  PA M E N S K Y :   N o .   I  d id  n o t .  

A D V  H O F M E Y R :   Yo u  a l s o  –  I  u n d e rs ta n d  y o u r  t e s t im o n y  to  h a v e  
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i n d i c a te d  th a t  y o u  d id  n o t  k n o w  th a t  t h e re  w a s  a n o th e r  l e g a l  o p t i o n  

a v a i l a b le  t o  E s k o m .   T h a t  w a s  th e  o p t i o n  w h e n  w e  w e re  d e a l i n g  w i th  t h e  

tw o  q u e s t i o n s  th a t  w e re  p u t  t o  t h e  l a w y e rs .   I  s a id  a c tu a l l y  t h e re  w a s  a  

t h i r d  o p t i o n .   E s k o m  c o u ld  h a v e  ta k e n  s te p s  i t s e l f  t o  r e v ie w  th e  

d e c i s io n  a n d  th e re b y  n o t  b e  l i a b le  u n d e r  t h e  c o n t ra c t .  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  c a n  I  t h e n  a s k  y o u  i f  y o u  h a d  k n o w n  a l l  o f  t h a t  d o  

y o u  th in k  y o u  w o u ld  h a v e  ra t i f i e d  th i s  … ( in te r v e n e s )?  

M R  PA M E N S K Y :   N e v e r.   I  w o u ld  h a v e  n o t  –  I  w o u ld  h a v e  d e f i n i t e l y  

c a l l e d  fo r  m o re  i n v e s t i g a t i o n .   N e v e r  r a t i f i e d  i t .  10 

A D V  H O F M E Y R :   R ig h t .   T h e n  le t  u s  m o v e  to  w h a t  y o u  d id  k n o w  o r  I  a m  

g o in g  to  s u g g e s t  t o  y o u ,  y o u  o u g h t  t o  h a v e  k n o w n .   S o  th a t  y o u  h a v e  a n  

o p p o r tu n i t y  t o  c o m m e n t .   T h e  f i r s t  B o a rd  m e e t in g  o f  t h e  1 6 t h  o f  J a n u a ry  

h a d  m a d e  n o  m e n t io n  o f  t h e  T N A C o n t ra c t .   C o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   O n  th e  3 r d  o f  F e b ru a ry  n o n e th e le s s  y o u  g o t  a  ro u n d  

ro b in  re s o lu t i o n  a n d  a c c o m p a n y in g  d o c u m e n ts  a s k in g  y o u  a s  a  m e m b e r  

o f  t h e  B o a rd  to  ra t i f y  a  R 4 3  m i l l i o n  c o n t ra c t  f o r  b u s in e s s  b re a k fa s t s .   

C o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  20 

A D V  H O F M E Y R :   A t  t h a t  t im e  y o u  l i n k e d  u rg e n c y  to  t h e  re p o r ta b le  

i r r e g u la r i t y.   C o r re c t?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  H O F M E Y R :   A n d  i t  d id  n o t  o c c u r  t o  y o u  a t  t h e  t im e  th a t  i f  i t  w a s  s o  

u rg e n t  i t  s h o u ld  h a v e  b e e n  b ro u g h t  u p  a t  1 6  J a n u a ry  m e e t in g ?  
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M R  PA M E N S K Y :   N o .   I  w a s  t h e re  t o  –  w e  d e a l t  w i t h  a t  t h a t  p o in t  i n  

t im e .   I t  d id  n o t  o c c u r  t o  m e  a t  t h a t  i n t r o d u c to ry  –  o n  th a t  1 6 t h  

o f  J a n u a ry  m e e t in g .   N o .   I t  d id  n o t .  

A D V  H O F M E Y R :   Yo u  w e re  a w a re  a t  t h e  t im e  th a t  E s k o m  w a s  i n  a  

p re c a r io u s  f i n a n c ia l  p o s i t i o n ?  

M R  PA M E N S K Y :   I  w a s  m a ’a m .  

A D V  H O F M E Y R :   A n d  i s  i t  f a i r  t o  s a y  th a t  a t  t h e  t im e  th a t  y o u  to o k  th e  

d e c i s io n  y o u  w e re  o f  a  m in d  th a t  E s k o m  s h o u ld  n o t  l i g h t l y  i n to  a  R 4 3  

m i l l i o n  c o n t ra c t  f o r  b u s in e s s  b re a k fa s t s ?  

M R  PA M E N S K Y :   M a ’a m  I  c a n n o t  c o m m e n t  o n  th a t  e le m e n t .   I  w a s  n o t  10 

i n v o l v e d  i n  s p o n s o rs h ip s .   I  d o  n o t  u n d e rs ta n d  h o w  th e y  d e te rm in e  w h a t  

t h e  g a m e  i s  –  w h a t  t h e  a im  i s .   S o  I  d o  n o t  k n o w  s p e c i f i c a l l y  b u t  t h e  

s i t u a t i o n  I  w a s  c a u g h t  i n  w a s  a n  i s s u e  th a t  c a m e  f ro m  th e  p r i o r  B o a rd  

th a t  c a m e  to  u s  to  t h a t  p o in t  i n  t im e  w h e re  a  d e c i s io n  h a d  to  b e  m a d e .  

A D V  H O F M E Y R :   S h o u ld  a n  S O E  a lw a y s  b e  c a u t i o u s  w h e n  i t  s p e n d s  

p u b l i c  f u n d s ?  

M R  PA M E N S K Y :   O f  c o u rs e .  

A D V  H O F M E Y R :   A n d  s h o u ld  i t  b e  c a u t i o u s  w h e n  i t  i s  s p e n d in g  R 4 3  

m i l l i o n  o n  b re a k fa s ts ?  

M R  PA M E N S K Y :   D e f i n i t e l y.   A n y  a m o u n t  m a ’a m .  20 

A D V  H O F M E Y R :   Yo u  w e re  a l s o  a w a re  th a t  t h e  a u d i t o r s  a n d  th e  

l a w y e rs  h a d  c o n c lu d e d  th a t  M r  M a t j i l a  w a s  g u i l t y  o f  f i n a n c ia l  

m is c o n d u c t .   C o r re c t?  

M R  PA M E N S K Y :   F ro m  a  P F M A p e rs p e c t i v e .   Ye s .  

A D V  H O F M E Y R :   A n d  th a t  t h e y  h a d  re je c te d  h i s  a t t e m p t  a t  j u s t i f i c a t i o n  
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t h a t  i t  w a s  a n  i n v e s tm e n t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  H O F M E Y R :   A n d  th a t  t h e  c o n t ra c t  h a d  b e e n  c o n c lu d e d  w i th o u t  t h e  

te rm in a t i o n  c la u s e  d e s p i t e  l e g a l  a d v i c e  to  t h e  c o n t ra r y ?  

M R  PA M E N S K Y :   M a ’a m  I  a m  n o t  a  l a w y e r  t o  t h e  c o n t ra r y,  b u t  i t  w a s  

c o n c lu d e d  w i th o u t  a  t e rm in a t i o n  c la u s e .  

A D V  H O F M E Y R :   Ye s  b u t  l e t  m e  g e t  c le a r  o n  th i s .   T h e  S N G  R e p o r t  a n d  

th e  L e d w a b a  M a z w a i  R e v ie w  d id  re c o rd  th a t  t h e re  h a d  b e e n  i n te rn a l  

a d v i c e  f r o m  E s k o m ’s  l a w y e rs  t h a t  t h e  te rm in a t i o n  c la u s e  s h o u ld  b e  

re ta in e d .   A re  y o u  a w a re  o f  t h a t?  10 

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   S o  i t  w a s  i n  f a c t  c o n c lu d e d  w i th o u t  i t  c o n t ra r y  t o  t h e  

a d v i c e  o f  E s k o m ’s  i n te rn a l  l a w y e rs .   Yo u  k n e w  th a t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t  w h ic h  th e n  e q u a te s  –  s o r r y  m a ’a m .   

T h a t  i t  e q u a te s  to  y o u r  m is c o n d u c t  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   I n d e e d .  

M R  PA M E N S K Y :   A n d  th e n  i t  g o e s  b a c k  to  y o u r  e x a c t  P F M A A c t  w h e re  

y o u  h a v e  a  d u ty  t o  a c t .  

A D V  H O F M E Y R :   M r  P a m e n s k y  I  a l s o  w a n t  y o u r  c o m m e n t  o n  th e  

p ro p o s i t i o n  t h a t  i t  w a s  n o t  r e a s o n a b le  t o  re l y  o n  M r  M a t j i l a ’s  20 

a s s e s s m e n t  o f  t h e  v a lu e  o f  t h i s  c o n t ra c t  g i v e n  a l l  o f  t h a t  b a c k d ro p .  

M R  PA M E N S K Y :   M a ’a m  I  h a d  n o  re a s o n  to  d i s b e l i e v e  h im .   I  f e l t  h i s  

r e p re s e n ta t i o n s  w e re  c o m p re h e n s i v e  i n  t h e  s e n s e  o f  e x p la in in g  h im s e l f  

a n d  I  d id  n o t  a t  t h a t  p o in t  h a v e  a n y  re a s o n  n o t  t o  t a k e  i t  o n  t h e  fa c e  

v a lu e  th a t  h e  g a v e  a t  a l l .  
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A D V  H O F M E Y R :   B u t  f o r  t h e  fa c t  t h a t  h e  h a d  b e e n  fo u n d  g u i l t y  o f  

f i n a n c ia l  m is c o n d u c t  a n d  b u t  f o r  t h e  fa c t  t h a t  h e  h a d  c o n c lu d e d  th e  

a g re e m e n t  t h a t  t o o k  th e  te rm in a t i o n  c la u s e  o u t  o f  t h e  c o n t ra c t?  

M R  PA M E N S K Y :   N o  m a ’a m .   A l s o  w h e n  I  a m  lo o k in g  a t  t h a t  –  s o r r y  t o  

c o m m e n t  t o  y o u .  

A D V  B L O U :   S o r r y  C h a i r.  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   I  a m  s o r r y.   I  h e a rd  a  s ta te m e n t  t h a t  h e  h a d  b e e n  fo u n d  

g u i l t y  o f  f i n a n c ia l  m is c o n d u c t  a s  o p p o s e d  to  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   I  h e a rd  th a t .  10 

A D V  B L O U :   I t  w a s  re fe re n c e d  i n  t h e  L e d w a b a  M a z w a i  R e p o r t .  

A D V  H O F M E Y R :   Ye s .   I n d e e d .  

C H A IR P E R S O N :   H ’m m .  

A D V  H O F M E Y R :   L e t  u s  j u s t  f i n d  i t .   S o  th a t  w e  a re  a b s o lu te l y  c le a r  

a b o u t  t h e  l a n g u a g e  th a t  t h e y  u s e d .  

C H A IR P E R S O N :   O h .   Yo u  w a n te d  to  s a y  th e y  –  t h e y  to o k  th e  v ie w  th a t  

h e  w a s  g u i l t y  o f  f i n a n c ia l  m is c o n d u c t?  

A D V  H O F M E Y R :   I  t h i n k  m y  l e a rn e d  f r i e n d  M r  B lo u ’s  c o n c e rn  i s  w i t h  m y  

u s e  o f  g u i l t y.  

C H A IR P E R S O N :   Ye s .  20 

A D V  H O F M E Y R :   S o  l e t  u s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   A n d  th e  f i n d in g .  

A D V  H O F M E Y R :   Ye s .   I n d e e d .  

C H A IR P E R S O N :   H ’m m .  

A D V  H O F M E Y R :   S o  l e t  u s  g o  to  p a g e  1 9 4 .   I t  i s  i n  y o u r  b u n d le  M M 3 .  
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C H A IR P E R S O N :   W h a t  i s  t h e  p a g e ?  

A D V  H O F M E Y R :   1 9 4 .  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  H O F M E Y R :   C h a i r  w e  a re  a t  p a ra g ra p h  5 .4 .2  o n  th a t  p a g e .   T h i s  i s  

i n  t h e  s e c t i o n  h e a d e d  “F in a n c ia l  M is c o n d u c t ”  a n d  w h a t  L e d w a b a  

M a z w a i  r e c o rd  th e re  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I  a m  s o r r y.   I  a m  s o r r y.  

A D V  H O F M E Y R :   A p o lo g ie s  C h a i r.  

C H A IR P E R S O N :   I  w e n t  t o  1 9 4 .   D o  y o u  s a y  1 5 4 ?  

A D V  H O F M E Y R :   S o r r y.   I t  i s  1 9 4  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   J a .  

A D V  H O F M E Y R :   B u t  i t  i s  p a ra g ra p h  5 .4 .2  o n  th a t  p a g e .  

C H A IR P E R S O N :   O h .  I  m u s t  b e  l o o k in g  a t  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   W e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   T h e  w ro n g  b u n d le .  

A D V  H O F M E Y R :   Yo u  m a y  b e  i n  t h e  w ro n g  b u n d le .  

C H A IR P E R S O N :   J a .  

A D V  H O F M E Y R :   C h a i r  w e  a re  i n  E x h ib i t  M M 3  a n d  p a g e  1 9 4  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .   I  t h in k  I  h a v e  g o t  i t .   Ye s .  20 

A D V  H O F M E Y R :   A n d  i t  i s  a t  p a ra g ra p h  5 .4 .2  o n  th a t  p a g e  w h e re  th e  

a u th o rs  o f  t h e  l e g a l  r e v ie w  s a y s :  

“ I t  a p p e a rs  t o  u s  th a t  t a k in g  i n to  a c c o u n t  t h e  fa c tu a l  

f i n d in g s  o f  t h e  re p o r t  a n d  S e c t i o n  5 7  o f  t h e  P F M A a s  

m e n t io n e d  in  p a ra g ra p h  a b o v e  th a t  t h e  c o n d u c t  o f  
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M r  M a t j i l a  i n  r e la t i o n  to  t h e  c o n c lu s io n  o f  t h e  T N A 

C o n t ra c t  a l s o  c o n s t i t u te s  a  f i n a n c ia l  m is c o n d u c t . ”  

D o  y o u  s e e  th a t?  

M R  PA M E N S K Y :   I  s e e  th a t  m a ’a m .  

A D V  H O F M E Y R :   I  a c c e p t  t h a t  t h e y  d o  n o t  u s e  th e  w o rd  “g u i l t y. ”  b u t  

t h e y  d o  c o n c lu d e  th a t  h i s  c o n d u c t  i s  f i n a n c ia l  m is c o n d u c t  u n d e r  t h e  

P F M A .   C o r re c t?  

M R  PA M E N S K Y :   I n  r e la t i o n  to  c o n t ra v e n t i o n  o f  t h e  d e le g a t i o n  o f  

a u th o r i t y  b y  b re a c h in g  th e  d e le g a t i o n  o f  a u th o r i t y  b y  n o t  h a v in g  th e  

b u d g e t  a p p ro v e d  . . . ( i n te r v e n e s ) .  10 

A D V  H O F M E Y R :   H u h -u h .  

M R  PA M E N S K Y :   A n d  n o t  c o n s u l t i n g  w i th  h i s  E x c o .  

A D V  H O F M E Y R :   Ye s .  

M R  PA M E N S K Y :   Ye s .  

A D V  H O F M E Y R :   A n d  th a t  w a s  n o t  r e a s o n  fo r  y o u  to  b e  s c e p t i c a l  a b o u t  

r e l y in g  o n  w h a t  h e  s a id  a b o u t  t h e  v a lu e ?  

M R  PA M E N S K Y :   I  d i d  n o t  l o o k  a t  t h a t  p o in t  a t  t h a t  t im e .  

A D V  H O F M E Y R :   A n d  f i n a l l y  M r  P a m e n s k y  d o  y o u  a c c e p t  t h a t  a s  a  

m e m b e r  o f  t h e  B o a rd  o f  E s k o m  y o u  w e re  d u ty  b o u n d  to  m a k e  a  p ro p e r  

i n q u i r y  i n to  t h e  c o m m e rc ia l  v a lu e  o f  t h e  c o n t ra c t  b e c a u s e  y o u  a re  d u ty  20 

b o u n d  n o t  t o  c o m m i t  E s k o m  to  w a s te fu l  e x p e n d i tu re ?  

M R  PA M E N S K Y :   M a ’a m  c a n  y o u  m a y b e  w o rd  th a t  a  d i f f e re n t  w a y  to  

m e ,  b e c a u s e  . . . ( i n te r v e n e s ) .  

A D V  H O F M E Y R :   S o  a s  a n  E s k o m  B o a rd  M e m b e r.  

M R  PA M E N S K Y :   Ye s .  
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A D V  H O F M E Y R :   Yo u  re m e m b e r  t h e  S e c t i o n  8 3  th a t  w e  lo o k e d  a t .   I t  

s a y s  th e  a c c o u n t in g  a u th o r i t i e s  o f  S ta te -O w n e d  E n te rp r i s e s  m u s t  n o t  

w i l f u l l y  o r  n e g l i g e n t l y  m a k e  o r  p e rm i t  w a s te fu l  e x p e n d i tu re  b y  th e  

S ta te -O w n e d  E n te rp r i s e .   D o  y o u  a c c e p t  t h a t  t h a t  i s  a n  o b l i g a t i o n  o n  

y o u ?  

M R  PA M E N S K Y :   I  a c c e p t  t h a t .  

A D V  H O F M E Y R :   A n d  th a t  i n  o rd e r  t o  d i s c h a rg e  th a t  o b l i g a t i o n  a l l  t h e  

B o a rd  M e m b e rs  o f  E s k o m  in c lu d in g  y o u  n e e d e d  to  d e te rm in e  w h e th e r  

t h e re  w a s  c o m m e rc ia l  v a lu e  i n  t h i s  c o n t ra c t  b e fo re  y o u  ra t i f i e d  i t ?  

M R  PA M E N S K Y :   M a ’a m  y o u  n e e d  to  p u t  i n to  t h e  s i t u a t i o n  th e  10 

c i r c u m s ta n c e s  w e  w e re  i n  a g a in .   A s  I  s ta te d  u p  f r o n t  m y  re a s o n s  w e re  

v e ry  s im p le .   I f  w e  te rm in a te d  th a t  c o n t ra c t  t h e y  w i l l  c l a im  R 4 3  m i l l i o n  

w i th o u t  g e t t i n g  a n y  s p o n s o rs h ip .   O n  th e  v a lu e  s id e  I  d e te rm in e d  a n d  I  

l o o k e d  a t  t h e  v a lu e  th a t  w a s  th e re ,  b u t  I  d id  n o t  k n o w  th e  v a lu e  i f  i t  w a s  

w o r th  1 0 ,  2 0 ,  R 3 0  m i l l i o n .  

S o  a t  t h e  e n d  o f  t h e  d a y  w e  w e re  c a u g h t  i n  t h e  p o s i t i o n  w h e re  

–  i n  m y  o p in io n  a n d  h o w  I  t h o u g h t  a b o u t  w a s  to  g e t  t h e  b e s t  a n d  

m a x im u m  v a lu e  o u t  o f  t h a t  c o n t ra c t .   H e n c e  o n e  o f  t h e  re s o lu t i o n  p o in t s  

w a s  to  s a y  g e t  t h e  m a x im u m  o u t  o f  t h a t  c o n t ra c t .  

A D V  H O F M E Y R :   M r  P a m e n s k y  j u s t  s o  th a t  I  a m  c le a r,  b e c a u s e  th a t  20 

w a s  q u i t e  a  l o n g  a n s w e r.   D o  y o u  a c c e p t  t h a t  a m o n g s t  y o u r  d u t i e s  a s  a  

M e m b e r  o f  t h e  B o a rd  w a s  to  d e te rm in e  w h e th e r  t h e re  w a s  c o m m e rc ia l  

v a lu e  i n  t h e  c o n t ra c t  b e c a u s e  y o u r  f a i l u re  to  d o  s o  m a y  h a v e  re s u l t e d  i n  

w a s te fu l  e x p e n d i tu re  f o r  E s k o m ?  

M R  PA M E N S K Y :   I n  t h i s  s i t u a t i o n ?  
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A D V  H O F M E Y R :   Ye s .  

C H A IR P E R S O N :   O r  m a y b e  le t  u s  s ta r t  a t  a  g e n e ra l  l e v e l .  

M R  PA M E N S K Y :   O h  y e s .   A t  a  g e n e ra l  m o s t  d e f i n i t e l y.  

C H A IR P E R S O N :   Ye s .   N o w  in  t h i s  s i t u a t i o n .  

M R  PA M E N S K Y :   M o s t  d e f i n i t e l y.  

C H A IR P E R S O N :   Ye s  a n d  th e n  i n  t h i s  s i t u a t i o n  d o  y o u  a c c e p t  t h a t  t h e re  

w a s  s u c h  a n  o b l i g a t i o n ?  

M R  PA M E N S K Y :   I t  i s  h a rd  to  s a y,  b u t  y o u  k n o w  i t  i s  h a rd  to  s a y  i n  t h e  

c i r c u m s ta n c e s  w h e re  y o u  fo u n d  e v e n  i f  C h a i r  t h e re  w a s  fo r  a rg u m e n t  

s a k e  R 1  m i l l i o n  v a lu e .   Yo u  k n o w  f i r s t  o f  a l l  i f  y o u  d id  n o t  r a t i f y  t h a t  10 

c o n t ra c t  t h e n  a c c o rd in g  to  t h e  a t to rn e y  a n d  th e  a d v i c e  th a t  w e  re c e i v e d  

h e re  w e  c o u ld  b e  p a y in g  R 4 3  m i l l i o n  w i th o u t  e v e n  g e t t i n g  th a t  o n e  

m i l l i o n  v a lu e .  

S o  i n  m y  m in d  th a t  v a lu e  w a s  w h a t  i t  i s .   S o  i n  t h i s  s p e c i f i c  

s i t u a t i o n  i t  i s  v e ry  h a rd  fo r  m e  to  a n s w e r  y o u .   I n  a  g e n e ra l  s i t u a t i o n  I  

d o  a g re e  w i th  t h e  C h a i r.  

A D V  H O F M E Y R :   T h a n k  y o u  M r  P a m e n s k y.  

M R  PA M E N S K Y :   T h a n k  y o u  m a ’a m .  

A D V  H O F M E Y R :   C h a i r  t h o s e  a re  o u r  q u e s t i o n s .  

C H A IR P E R S O N :   T h a n k  y o u  v e ry  m u c h .   A n y  re -e x a m in a t i o n ?  20 

A D V  B L O U :   T h a n k  y o u  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .  

A D V  B L O U :   C h a i r  m y  b in o c u la r s  a re  b a c k  th e re .   S o  I  m ig h t  h a v e  to  

j u s t  t r y  a n d  l o o k  … ( in d i s t i n c t ) .  

C H A IR P E R S O N :   Yo u  c a n  –  d o  y o u  w a n t  t o  b r i n g  th e m  c lo s e r?  
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A D V  B L O U :   S o r r y.  

C H A IR P E R S O N :   Yo u  c a n  -  d o  y o u  w a n t  t o  b r i n g  th e m  c lo s e r?   I f  t h e re  

i s  s p a c e  to  b r i n g  th e m  c lo s e r  y o u  c a n  b r i n g  th e m  c lo s e r.   S o  th a t  i t  i s  

e a s ie r.  

A D V  B L O U :   I  t h i n k  I  w i l l  s ta r t  w i t h  … ( in d i s t i n c t ) .  

C H A IR P E R S O N :   J a .   H e  c a n  c o m e  a n d  s i t .   J a .  

M R  PA M E N S K Y :   S o r r y  C h a i r.  

C H A IR P E R S O N :   O h ,  y e s .  

M R  PA M E N S K Y :   C o u ld  y o u  a s k  h im  to  s p e a k  i n to  t h e  m ic .  

A D V  B L O U :   N o ,  n o .   T h e re  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   I t  i s  m y  f i r s t  h e a r in g  M r  P a m e n s k y.   L e t  m e  s ta r t  w i t h  

s o m e th in g  th a t  i s  w i th in  y o u r  f i e ld  o f  e x p e r t i s e  M r  P a m e n s k y.   S o r t  o f  

c o m fo r ta b le  g ro u n d  fo r  y o u .   T h e  q u e s t i o n  o f  r e p o r ta b le  i r r e g u la r i t y.   I t  

m a y  o r  m a y  n o t  h a v e  b e e n  t r a v e rs e d  w i th  o th e r  w i tn e s s e s .  

I t  m ig h t  n o t  –  i t  m ig h t  b e  w e l l  k n o w n  to  t h e  C o m m is s io n ,  b u t  

c o u ld  y o u  j u s t  b r i e f l y  e x p la in  w h a t  t h e  c h a ra c te r i s t i c s  o f  r e p o r ta b le  

i r r e g u la r i t y  a re ?  

M R  PA M E N S K Y :   R e p o r ta b le  i r r e g u la r i t y  i s  w h e n  th e re  i s  a n  u n la w fu l  

a c t  o r  a n  o m is s io n  o f  a n  a c t  o r  a c t i o n  b y  t h e  m a n a g e m e n t  o f  a n  20 

o rg a n is a t i o n  w h e re b y  th e  a u d i t o r s  b e l i e v e  th a t  i t  i s  l i k e l y  t o  c a u s e  th re e  

i s s u e s .   A ,  f i n a n c ia l  l o s s  to  t h e  c o m p a n y.   I  c a n n o t  r e m e m b e r  t h e  o th e r  

o n e  a n d  th e  l a s t  o n e  i s  i n  b re a c h  o f  y o u r  f i d u c ia r y  d u t i e s .  

S o  th e  a u d i to r s  h a v e  re a s o n  to  b e l i e v e  i t  i s  g o in g  to  c a u s e  

y o u  f i n a n c ia l  l o s s  th e n  th e y  w i l l  r a i s e  th e  re p o r ta b le  i r r e g u la r i t y  a n d  i f  
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t h e y  b e l i e v e  i t  i s  i n  b re a c h  o f  y o u r  f i d u c ia r y  d u t i e s .  

A D V  B L O U :   A n d  i t  i s  i n c lu d e d  –  th e  re p o r ta b le  i r r e g u la r i t i e s  a re  

i n c lu d e d  i n  t h e  l e g i s la t i o n  th a t  g o v e rn s  th e  a u d i t i n g  p ro fe s s io n ?  

M R  PA M E N S K Y :   O h ,  y e s .  

A D V  B L O U :   S o  i t  i s  a  s ta tu to ry  o b l i g a t i o n  fo r  t h e m  to  re p o r t  r e p o r ta b le  

i r r e g u la r i t i e s  a n d  to  ( i n d i s t i n c t )  p o te n t i a l  m a n a g e m e n t  t o  a d d re s s ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .   S o r r y  s i r.   I  a m  n o t  s u re .   I t  i s  l a w.   I  

d o  n o t  k n o w  w h ic h  p a r t  o f  t h e  l a w  i t  i s ,  b u t  i t  i s  l a w  th a t  t h e y  h a v e  to  d o  

th a t .  

A D V  B L O U :   A n d  th e  3 0  d a y  p e r io d  I  t h in k  c o m e s  f r o m  . . . ( i n te r v e n e s ) .  10 

M R  PA M E N S K Y :   F ro m  th e  l e g i s la t i o n  o r  t h e  l a w  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   O k a y.  

M R  PA M E N S K Y :   W h a te v e r  re g u la t i o n .  

A D V  B L O U :   I t  j u s t  w a s  n o t  c le a r  t o  m e  th a t  y o u  h a d  s a id  i n  y o u r  

e v id e n c e  th a t  y o u  w e re  a w a re  e v e n  b e fo re  y o u  j o in e d  th e  B o a rd  i n  y o u r  

p re p a ra t i o n  e v e n  b e fo re  t h e  f i r s t  m e e t in g  th a t  t h e re  w a s  a  s p o n s o rs h ip  

c o n t ra c t  t h a t  h a d  b e e n  th e  s u b je c t  o f  a  re p o r ta b le  i r r e g u la r i t y.   I s  t h a t  

r i g h t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   B u t  y o u  s a id  t h a t  i t  d id  n o t  a s  fa r  a s  y o u  c o u ld  re c a l l  20 

i d e n t i f y  t h a t  c o n t ra c t  a s  b e in g  th e  T N A C o n t ra c t  t h a t  w e  a re  c o n c e rn e d  

w i th  t o d a y ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .   T h e re  w a s  n o t  m e n t io n  o f  t h e  w o rd  

T N A .  

A D V  B L O U :   S o  j u s t  w i th  t h e  a s s i s ta n c e  o f  t h e  C o m m is s io n .   I f  y o u  g o  
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t o  –  i n  y o u r  b u n d le  M r  P a m e n s k y  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   I f  y o u  s ta n d  to o  fa r  a w a y  f r o m  th e  m ic .  

A D V  B L O U :   S o r r y.   I t  h a s  g o t  t h i s  l i p  w h ic h  m a k e s  i t  v e ry  d i f f i c u l t  f o r  –  

t o  w o rk  o n  f i l e s .  

C H A IR P E R S O N :   I s  t h e  m ic  –  I  t h in k  t h e  m ic  i s  m o v e a b le .  

A D V  B L O U :   I  a m  g o in g  to  m o v e  th e  m ic .  

C H A IR P E R S O N :   J a ,  j a .  

A D V  B L O U :   T h a n k  y o u .   C h a i r  i f  I  a m  h e re  a  f e w  m o re  d a y s  I  w i l l  

b e c o m e  a d a p te d .  

C H A IR P E R S O N :   D o  n o t  w o r r y.   I t  h a p p e n s  to  u s  a n d  w e  a re  h e re  f o r  a  10 

l o n g  t im e .  

A D V  B L O U :   s o r r y.  I  d o  n o t  k n o w  i f  i t  i s  a t  t h i s .   I f  t h i s  i s  t h e  r i g h t  

d o c u m e n t .   A d a m  I  a m  lo o k in g  fo r  t h e  –  i t  i s  –  M s  H o fm e y r  re a d  i n to  t h e  

re c o rd  o r  r e fe re n c e d  tw o  n e w s  a r t i c l e s  t h a t  M r  P a m e n s k y  s a id  h e  h a d  

n o t  s e e n  th a t  h a d  p re c e d e d  h i s  t e n u re  w i th  t h e  B o a rd  a n d  I  t h in k  t h e  

o n e  I  a m  ta l k in g  a b o u t  i s  a t  2 3 7  i n  M r  P a m e n s k y  M M 3  E x h ib i t .  

C H A IR P E R S O N :   2 3 7 ?  

A D V  B L O U :   Ye s .   N o w  th i s  i s  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   O k a y.  

A D V  B L O U :   D o c u m e n t  w e  h a v e  n o t  s e e n  b e fo re  a n d  M r  P a m e n s k y  s a id  20 

h e  h a d  n o t ,  b u t  I  h a d  a  q u i c k  l o o k  a t  i t .  

C H A IR P E R S O N :   H u h -u h .  

A D V  B L O U :   I f  I  c o u ld  j u s t  t a k e  y o u  to  w h a t  t h e  re p o r t  s a y s  a n d  I  a m  

a s s u m in g  –  I  k n o w  th i s  i s  n o t  w h a t  t h e  s o u rc e  d o c u m e n ts  w o u ld  h a v e  

s a id  b u t  t h i s  i s  w h a t  i s  r e p o r te d .   I f  y o u  –  o n e ,  tw o ,  t h re e ,  f o u r  a b o u t  
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s i x  p a ra g ra p h s  d o w n .   I t  m e n t io n s :  

“A re p o r ta b le  i r r e g u la r i t y,  a n  e x te rn a l  a u d i t o r ’s  r e v ie w  

s ta te m e n t  a c c o m p a n y in g  E s k o m ’s  i n te r im  f i n a n c ia l s  

c o n f i rm s  th a t  w e  h a v e  re a s o n  to  b e l i e v e  th a t  c e r ta in  

a l l e g e d  u n la w fu l  a c t s  o r  o m is s io n s  h a v e  b e e n  c o m m i t t e d  

b y  a  m e m b e r  o f  t h e  a c c o u n t in g  a u th o r i t y  o f  E s k o m  w h ic h  

c o n s t i t u te s  a  re p o r ta b le  i r r e g u la r i t y. ”  

N o w  th a t  i s  v e ry  v a g u e  a n d  i t  d o e s  n o t  i n fo rm  a n y o n e  o f  a n y  

d e ta i l .   R ig h t .   I t  c o u ld  b e  i n  a n y  s p h e re  a t  a n y  m e m b e r  o f  t h e  B o a rd .   

R ig h t?  10 

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   B u t  t h e n  th e  n e x t  p a ra g ra p h  s a y s :  

“T h e  B o a rd  S ta te m e n t  . . . ( i n te r v e n e s ) . ”  

P re s u m a b ly  t h i s  i s  t h e  B o a rd  s ta te m e n t  t h a t  i s  i n  t h e  i n te r im  

re s u l t s  t h a t  y o u  re a d .   T h i s  i s  n o w  m a n a g e m e n t  s ta te m e n t .  

M R  PA M E N S K Y :   L e t  m e  ju s t  r e a d  i t .  

A D V  B L O U :   “E x p a n d  . . . ( i n te r v e n e s ) . ”  

I  a m  g o in g  to  re a d  i t  i n to  t h e  re c o rd .  

“E x p a n d  o n  th e  a u d i to r  d i s c lo s u re  s a y in g  th a t  t h e  

a l l e g e d  i r r e g u la r i t y  r e la te s  t o  t h e  c o n c lu s io n  o f  a  20 

s p o n s o rs h ip  c o n t ra c t  a m o u n t in g  to  4 3  m i l l i o n  b y  a  

m e m b e r  o f  t h e  a c c o u n t in g  a u th o r i t y  c o n t ra r y  t o  t h e  

g ro u p ’s  d e le g a t i o n  o f  a u th o r i t y  a p p l i c a b le  t o  t h e  

c o n t ra c t . ”  

T h a t  i s  w h a t  i t  s a y s  th e  f i n a n c ia l s  o r  t h e  g ro u p  s ta te m e n ts .   I s  
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t h a t  . . . ( i n te r v e n e s )?  

M R  PA M E N S K Y :   Ye s .   T h e  i n te r im  f i n a n c ia l  s ta te m e n ts .  

A D V  B L O U :   Ye s .  

M R  PA M E N S K Y :   D id  n o t  m e n t io n  a n y  n a m e  a n d  s a id  t h e re  h a d  b e e n  

. . . ( i n te r v e n e s ) .  

A D V  B L O U :   I n  o th e r  w o rd s  i s  t h i s  t h e  d i s c lo s u re  th a t  y o u  w e re  

re fe r r i n g  to  t h i s  e f f e c t?  

M R  PA M E N S K Y :   Ye s .   W e  h a d  s a id  t h a t  t h e re  w a s  a  s p o n s o rs h ip  

c o n t ra c t  a m o u n t in g  to  4 3  m i l l i o n .   I t  n e v e r  m e n t io n e d  T N A .   I t  n e v e r  

m e n t io n e d  th e  n a m e s  w h a ts o e v e r.  10 

A D V  B L O U :   N o ,  n o .   W e  h a v e  e v id e n c e .   I  a m  ju s t  s a y in g  

. . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   O k a y.  

A D V  B L O U :   I  a m  te l l i n g  y o u  w h a t  t h e  a c tu a l  s ta te m e n t  w a s  fo r  t h e  

b e n e f i t  o f  t h e  C o m m is s io n .   I  a m  s u re  i t  c a n  b e  c o n f i rm e d  b y  g o in g  to  

t h e  s o u rc e  d o c u m e n t  i n  t h e  f i n a n c ia l s  t h e m s e lv e s .   O k a y.   S o  th a t  i s  t h e  

f i r s t  p o in t .   S o r r y.   W h e re  i s  m y  re -e x a m in a t i o n  p a p e r?   Ye s ,  v e ry  n i c e .   

T h a n k  y o u .  

T h e  s e c o n d  q u e s t i o n  w a s  a n d  I  t h in k  i t  w a s  c la r i f i e d  b y  

M s  H o fm e y r  a t  t h e  e n d .   P r io r  t o  t h e  ro u n d  ro b in  re s o lu t i o n  b e in g  20 

c i r c u la te d  o n  th e  3 r d  o f  F e b ru a ry  2 0 1 5 .   Wa s  th a t  t h e  f i r s t  t im e  th a t  y o u  

n o w  u n d e rs to o d  th a t  t h e  re p o r ta b le  i r r e g u la r i t y  i n  q u e s t i o n  re la te d  

s p e c i f i c a l l y  t o  t h i s  T N A S p o n s o rs h ip  C o n t ra c t  o r  h a d  y o u  s o m e h o w  

fo u n d  o u t  b e fo re ?  

M R  PA M E N S K Y :   N o .   I  f o u n d  o u t  a t  t h a t  d a te .  
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A D V  B L O U :   B e c a u s e  y o u  w e re  a s k e d  b y  M s  H o fm e y r  a  f e w  t im e s  a b o u t  

w h y  y o u  d id  n o t  d e a l  w i t h  t h e  re p o r ta b le  i r r e g u la r i t y  i n  t h e  e a r l y  a s  

J a n u a ry  m e e t in g .  

M R  PA M E N S K Y :   U n t i l  y o u  a re  i n  m y  h e a d .  

A D V  B L O U :   Ye s .  

M R  PA M E N S K Y :   S o r r y.  

A D V  B L O U :   Ye s .  

M R  PA M E N S K Y :   I n  m y  h e a d  u n d e rs ta n d in g  w h y  I  t h o u g h t  i t  h a d  b e e n  

d e a l t  w i t h .  

A D V  B L O U :   T h a t  i s  t h e  … ( in te r v e n e s ) .  10 

M R  PA M E N S K Y :   I  t h o u g h t  m a n a g e m e n t  h a d  d e a l t  w i t h  –  I  m e a n  th e  

B o a rd  h a d  d e a l t  w i t h  t h e  m a t te r  b e fo re  w e  c a m e  o n to  th e  B o a rd  b a s e d  

o n  th e  t im e l i n e  p e r io d .  

A D V  B L O U :   E x a c t l y.   T h a t  i s  t h e  p o in t  I  w a n te d  to  m a k e .   Yo u  m a d e  i t  

y o u rs e l f .   I s  t h a t  J a n u a ry  B o a rd  M in u te  o r  B o a rd  M e e t in g  d id  n o t  

c o n c e rn  a n y th in g  to  d o  w i th  re p o r ta b le  i r r e g u la r i t i e s .   T h i s  i s  t h e  f i r s t  

t im e  y o u  c o u ld  i d e n t i f y  a n d  l i n k  i t  t o  w h a t  y o u  h a d  re a d  p re v io u s l y ?  

M R  PA M E N S K Y :   C o r re c t .  

A D V  B L O U :   O k a y.   N o w  in  t h a t  c o n te x t  w h y  d o  y o u  th in k  t h e re  i s  a  3 0  

d a y  p e r io d  w h ic h  i s  q u i t e  a  s h o r t  t im e l i n e  p la c e d  o n  a  re p o r ta b le  20 

i r r e g u la r i t y  t o  b e  re s o l v e d  b e tw e e n  m a n a g e m e n t  a n d  th e  a u d i t o r  i n  s u c h  

a  s h o r t  p e r io d  o f  t im e .   W h a t  y o u  th in k  a c c o u n ts  f o r  t h a t?  

M R  PA M E N S K Y :   I n  m y  m in d  th e re  i t  i s  a n  u rg e n t  m a t te r  t o  d o  d e a l  

w i t h .   Yo u  k n o w.   I t  h a s  c o m e  u rg e n t l y.   T h e  a u d i to r s  w a n t  t o  k n o w.   I t  

i s  a n  u n la w fu l  a c t  a n d  i t  n e e d s  to  e i t h e r  b e  ra t i f i e d  o r  i n v e s t i g a te d .  
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A D V  B L O U :   B u t  t h e  p o in t  I  a m  m a k in g  i s  t h a t  i t  i s  n o t  o n l y  t h i s  m a t te r.   

I t  s e e m s  th a t  b y  m a k in g  a  3 0  d a y  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   O h .   I t  i s  t o  a l l  m a t te r s  s o r r y.   A l l  r e p o r ta b le  

i r r e g u la r i t i e s  h a s  3 0  d a y s  to  re s p o n d .  

A D V  B L O U :   S o  i t  i s  i n h e re n t l y  t o  b e  d e a l t  w i t h  w i th in  a  s h o r t  a n d  

u rg e n t  t im e f ra m e ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   B e c a u s e  w h a t  i s  t h e  im p l i c a t i o n  fo r  a  c o m p a n y  i f  a  

r e p o r ta b le  i r r e g u la r i t y  i s  n o t  r e s o l v e d  o n  th e  p re s e n ta t i o n  o f  t h e  

f i n a n c ia l  s ta te m e n ts .  10 

M R  PA M E N S K Y :   O h .  

A D V  B L O U :   D e p e n d in g  o n  h o w  m a te r i a l  i t  i s .  

M R  PA M E N S K Y :   T h e re  i s  v a r i o u s  e le m e n ts .   Yo u  k n o w  s o m e  o f  t h e  

re p o r t s  w h a t  t h e  o u tc o m e  c o m e  c a n  g o  to  t h e  H a w k s ,  c a n  g o  to  S IU ,  

c a n  g o  to  t h e  p o l i c e ,  c a n  g o  to  i n v e s to rs .   Yo u  m ig h t  n o t  b e  a b le  t o  

ra i s e  m o n e y  o n  th e  b a c k  o f  y o u r  f i n a n c ia l s  b e c a u s e  th e y  h a v e  n o t  b e e n  

s ig n e d  o f f  b y  th e  a u d i t o r s  a n d  w h e n  i t  a l s o  g o e s  to  ra i s e  t h e  fu n d in g  

a n d  th e  a b i l i t y  t o  r a i s e  f u n d in g  i s  d e f i n i t e l y  h a m p e re d  b y  re p o r ta b le  

i r r e g u la r i t y.  

A D V  B L O U :   C a n  i t  r e s u l t  i n  t h e  q u a l i f i c a t i o n  to  t h e  a u d i te d  f i n a n c ia l s ?  20 

M R  PA M E N S K Y :   I t  d e p e n d s  o n  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   T h e  m a te r i a l i t y ?  

M R  PA M E N S K Y :   T h e  m a te r i a l i t y  o f  t h e  l e v e l  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   O k a y.  

M R  PA M E N S K Y :   A n d  th e  i n te rn a l  c o n t ro l s  l i n k e d  to  i t .  
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A D V  B L O U :   B y  d e f i n i t i o n  a s  I  u n d e rs ta n d  i t  i s  d e a l i n g  w i th  m a t te r s  o f  

h ig h  i r r e g u la r i t y.   N o t  e v e ry  i r r e g u la r i t y  o r  p ro b le m  fo u n d  in  a n  a u d i t  

h a s  to  b e  re p o r te d ?  

M R  PA M E N S K Y :   N o .   I t  h a s  t o  b e  a  m a te r ia l  i r r e g u la r i t y.  

A D V  B L O U :   O k a y.  

M R  PA M E N S K Y :   I t  c a n n o t  j u s t  b e  a  n o rm a l  o r  j u s t  a  –  i t  i s  a  j u d g m e n t  

c a l l  a n d  h a s  to  b e  m a te r i a l  f r o m  a n  a u d i t  p e rs p e c t i v e .  

A D V  B L O U :   C a n  I  t h e n  ta k e  y o u  to  t h e  –  s o r r y  t h e  ro u n d  ro b in  

re s o lu t i o n  i t s e l f ?   I n  y o u r  b u n d le  i t  s ta r t s  a t  1 4 4 .   W e l l  t h e  c o n te n t  –  

s o r r y,  i t  s ta r t s  a t  1 4 3  –  M V P 1 4 3 .  10 

M R  PA M E N S K Y :   Ye s  s i r.  

A D V  B L O U :   S o  i f  I  c o u ld  j u s t  –  t h e  p a g e  b e fo re  1 4 2 .   I t  w a s  c i r c u la te d  

u n d e r  a  c o v e r  o f  a n  e -m a i l  w h ic h  to ld  y o u  i f  y o u  l o o k  a t  t h e  p a g e  b e fo re  

C h a i r  t h a t  i t  h a d  b e e n  fo rw a rd e d  to  a l l  t h e  o th e r  m e m b e rs  o f  t h e  B o a rd .   

R ig h t?   I s  t h a t  c o r re c t?  

M R  PA M E N S K Y :   Ye s .   I t  h a s  b e e n  –  i t  i s  f r o m  th e  c o m p a n y  s e c re ta ry  

t o  t h e  e n t i r e  B o a rd ,  Z o la ,  M o le fe ,  M o n ta n a ,  N a id o o ,  K h o z a ,  N g u b a n e ,  

B a lo y i  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   A n d  m y  u n d e rs ta n d in g  i s  t h a t  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   A n d  a l s o  Ve n te r  a n d  –  w h o  i s  t h e  B o a rd  –  w h o  i s  a l s o  20 

t h e  B o a rd  s e c re ta ry.  

A D V  B L O U :   N o w  o f  c o u rs e  th i s  i s  t o  a  l a rg e  e x te n t  a  f a i r l y  n e w  B o a rd  

i n  t h e  s e n s e  o f  i t s  m e m b e rs h ip  –  w h a t  c o m p r i s e d  i t s  m e m b e rs h ip  i n  

2 0 1 5  a s  o p p o s e d  to  2 0 1 4 ?  

M R  PA M E N S K Y :   Ye s .   C o r re c t .  
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A D V  B L O U :   A n d  I  a m  s u re  th e re  h a s  b e e n  e v id e n c e  o f  t h i s ,  b u t  i f  y o u  

g o  to  t h e  M V P 1 4 3  m y  u n d e rs ta n d in g  i s  t h e  c o m m o n  m e m b e rs  i n  o th e r  

w o rd s  L e g a c y  B o a rd  M e m b e rs  f r o m  th e  o ld  B o a rd  w h e re  M r  Ts o ts i  t h e  

C h a i rm a n .   C o r re c t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   M r  M o n ta n a  I  t h in k  w a s  h e  th e  C h ie f  E x e c u t i v e  

. . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t  C h ie f  E x e c u t i v e  O f f i c e r.  

A D V  B L O U :   A n d  th e n  –  a n d  T  M o le fe  w a s  th e  C h ie f  F in a n c ia l  O f f i c e r.  

M R  PA M E N S K Y :   C h ie f  F in a n c ia l  O f f i c e r  . . . ( i n te r v e n e s ) .  10 

A D V  B L O U :   I  t h i n k  t h e re  m ig h t  h a v e  b e e n  o n e  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   A n d  th e re  w a s  o n e  m o re .  

A D V  B L O U :   M r  M a b u d e  o r  M s  M a b u d e .  

M R  PA M E N S K Y :   C h w a y i ta  M a b u d e .  

A D V  B L O U :   O k a y.  

M R  PA M E N S K Y :   S o r r y.  

A D V  B L O U :   S o  th o s e  w e re  th e  c a r r y  o v e rs .   T h e  re s t  o f  t h e  m e m b e rs  

e i t h e r  w h e th e r  t h e y  w e re  i n d e p e n d e n t  o r  e x e c u t i v e  w e re  a l l  n e w  to  t h e  

B o a rd ?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  20 

A D V  B L O U :   O k a y.   S o  n o w  y o u  re c e i v e  th i s  r o u n d  ro b in  re s o lu t i o n .   I t  

t e l l s  y o u  w h a t  i t  d o e s .   M s  H o fm e y r  h a s  g o n e  th ro u g h  i t  w i t h  y o u  i n  

s o m e  d e ta i l .   Yo u  h a v e  g i v e n  e v id e n c e  o f  t h e  re l i a n c e  th a t  y o u  p la c e d  

o n  th e  l a w y e r ’s  r e p o r t  a n d  o b v io u s l y  t h e re  w i l l  b e  s u b m is s io n s  

re g a rd in g  th a t  u l t im a te l y  t h e  e x te n t  o f  t h e  re a s o n a b le n e s s  o f  t h a t ,  b u t  
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y o u  a p p o in te d  to  t h e  o n e  th a t  w a s  j u s t  l o o k e d  a t .   T h e  f i n a n c ia l  

m is c o n d u c t  c o n c lu s io n  a t  t h e  1 9 4 .   Yo u  s e e  th e re ?  

M R  PA M E N S K Y :   C la u s e  5 .4  s i r ?  

A D V  B L O U :   5 .4 .2  w h ic h  a s  y o u  s a y  re la te d  to  t h e  d e le g a t i o n  o f  

a u th o r i t y.  

M R  PA M E N S K Y :   Ye s .  

A D V  B L O U :   A n d  w e  k n o w  th a t  f i n a n c ia l  m is c o n d u c t  e i t h e r  h a s  to  b e  

w i l f u l  i n  t h e  s e n s e  t h a t  t h e  p a r t y  k n o w s  th a t  h e  i s  b re a c h in g  th e  te rm s  

o f  t h e  P F M A . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   C o r re c t .  10 

A D V  B L O U :   O r  h i s  i n te rn a l  d e le g a t i n g  a u th o r i t y  o r  i t  c a n  b e  n e g l i g e n t  

i f  h e  re a s o n a b ly  o u g h t  t o  h a v e  k n o w n .   T h e re  i s  n o  c o m m e n t  t h a t  I  

c o u ld  s e e  i n  t h i s  d o c u m e n t  a b o u t  w h e th e r  t h a t  k n o w le d g e  i s  w i l f u l  o r  

n o t .  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   B u t  l e t  u s  a s s u m e  th a t  s o m e o n e  s h o u ld  k n o w  w h a t  h i s  o w n  

d e le g a t i o n  i s .   A l l  i t  j u s t  s h o w s  y o u  i s  t h a t  h e  h a d  k n o w le d g e  o f  t h e  

i r r e g u la r i t y  t h a t  h e  c o m m i t te d  i n  e x c e e d in g  –  a s s u m e  h e  h a d  k n o w le d g e  

in  e x c e e d in g  h i s  a u th o r i t y.  

M R  PA M E N S K Y :   Ye s .  20 

A D V  B L O U :   I t  t e l l s  y o u  n o th in g  a b o u t  t h e  m e r i t s  o f  t h e  c o n t ra c t  a n d  

y o u  h a v e  b e e n  a s k e d  i n  d e ta i l  a b o u t  i t .  

M R  PA M E N S K Y :   Ye s .  

A D V  B L O U :   D e s p i te  t h a t  y o u  s a id  t h a t  y o u  h a d  b e e n  –  th a t  t h e re  w a s  

n o th in g  s in i s te r  t h a t  w a s  c o n v e y e d  to  y o u  i n  t h e  re p o r t  a re  y o u  a b le  t o  
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p o in t  m e  to  a n y  p a ra g ra p h  o r  p a ra g ra p h s  w h ic h  re in fo r c e d  y o u r  

im p re s s io n  i n  t h a t  r e g a rd  th a t  t h e re  w a s  n o th in g  s in i s te r  o r  im p ro p e r  

a b o u t  w h a t  h a d  h a p p e n e d .  

M R  PA M E N S K Y :   I  d i d  n o t  f i n d  a n y th in g  –  w h ic h  d o c u m e n t .   S o r r y  s i r.  

A D V  B L O U :   I n  t h e  s a m e  d o c u m e n t .  

M R  PA M E N S K Y :   I n  . . . ( i n te r v e n e s )?  

A D V  B L O U :   I n  t h e  s a m e  d o c u m e n t  b y  t h e  l a w y e rs .  

M R  PA M E N S K Y :   O h  th e  l a w y e rs .   T h e y  d id  n o t  m e n t io n  a n y th in g  th a t  

t h e re  w a s  n o  im p ro p r ie t y.  

A D V  B L O U :   C a n  I  . . . ( i n te r v e n e s ) .?  10 

M R  PA M E N S K Y :   T h e y  m a d e  i t  c l e a r.  

A D V  B L O U :   Ye s .   I t  i s  a t  3 1 7  a t  p a g e  1 8 7 .  

M R  PA M E N S K Y :   Ye s .   T h e y  m a d e  i t  c l e a r  o n  b o th  M r  C h o e u  a n d  th e  

A c t i n g  C E O  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   S o  i f  I  c o u ld  j u s t  t a k e  y o u  to  –  i f  I  c a n  a s k  y o u  to  re a d  i n to  

t h e  re c o rd  i n  … ( in te r v e n e s ) .  

M R  PA M E N S K Y :   I t  c o u ld  b e  c la u s e  3 .1 .7  i n  c o n n e c t i o n  w i th  m is te r  –  o r  

t h e  A c t i n g  C E O .  

A D V  B L O U :   S o  i t  s a y s  th e  fa c t   

C H A IR P E R S O N :   H a n g  o n ,  h a n g  o n ,  h a n g  o n .  20 

A D V  B L O U :   S o r r y.   S o r r y  C h a i r.   W e  a re  ta l k in g  p a s t  e a c h  o th e r.  

C H A IR P E R S O N :   Ye s .   Yo u  a re .   W h a t  -  w h a t  . . . ( i n te r v e n e s )?  

A D V  B L O U :   S o  i f  y o u  j u s t  l i s te n  to  t h e  q u e s t i o n .  

C H A IR P E R S O N :   W h a t  p a g e  m u s t  I  g o  t o ?  

A D V  B L O U :   I t  i s  a t  p a g e  1 8 7 .  
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C H A IR P E R S O N :   1 8 7 .  

A D V  B L O U :   M V P 1 8 7 .  

C H A IR P E R S O N :   O k a y.  

A D V  B L O U :   I t  –  t h i s  i s  p a r t  o f  t h e  L e d w a b a  M a z w a i  R e p o r t .  

C H A IR P E R S O N :   O k a y.  

A D V  B L O U :   S o r r y  C h a i r.   I  r e a l i s e  w e  w e re  ta l k i n g  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   H ’m m .  

A D V  B L O U :   A g a in s t  e a c h  o th e r.   W h a t  i s  h a p p e n in g  h e re  

. . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   1 8 7  I  h a v e  g o t .  10 

A D V  B L O U :   Ye s .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :   W h a t  i s  h a p p e n in g  a t  3 1 7  i s  t h e y  a re  d i s c u s s in g  o r  

r e p o r t i n g  to  t h e  B o a rd  o n  w h e th e r  t o  t a k e  c o r re c t i v e  a c t i o n  a g a in s t  

M r  M a t j i l a  a n d  M r  C h o e u  a n d  I  w i l l  j u s t  r e a d  i t  i n to  t h e  re c o rd  b e c a u s e  

y o u  h a v e  re fe r re d  to  i t  y o u rs e l f .   T h e  re le v a n t  p a r t  i s :  

“T h e  fa c to r s  o f t e n  ta k e n  i n to  a c c o u n t  f o r  p u rp o s e  o f  t h e  

s u m m a ry  n o te  i n c lu d e  w i th o u t  l im i ta t i o n  a n d  i n  n o  o rd e r  

o r  im p o r ta n c e  th e  fo l l o w in g . ”  

T h e n  th e  f i r s t  f a c to r  m e n t io n e d  i s :  20 

“W h e th e r  o r  n o t  t h e re  h a s  b e e n  im p ro p r ie t y  o n  th e  p a r t  

o f  t h e  e m p lo y e e  a n d  i f  s o  w h e th e r  t h e  e m p lo y e e  w i l f u l l y  

a n d  k n o w in g ly  t o o k  p a r t  t h e re in  o r  w a s  p e rh a p s  i n n o c e n t  

t o  t h e  im p ro p r ie t y  b e in g  p e rp e t ra te d  f r o m  w h ic h  th e y  

d e r i v e  n o  b e n e f i t .   I n  o u r  r e a d in g  o f  t h e  re p o r t  
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. . . ( i n te r v e n e s ) . ”  

A n d  th a t  i s  a  re fe re n c e  to  t h e  S N G  R e p o r t?  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   “… w e  d id  n o t  f i n d  a n y  re fe re n c e  to  s u g g e s t  o r  i t  i s  

e i t h e r  r e fe re n c e  to  s u g g e s t  o r  a n y  s u g g e s t i o n  o f  a n y  

im p ro p r ie t y  o n  th e  p a r t  o f  a n y  E s k o m  e m p lo y e e  i n  t h e  

c o n c lu s io n  o f  t h e  T N A C o n t ra c t . ”  

M R  PA M E N S K Y :   T h a t  i s  c o r re c t .  

A D V  B L O U :   A n d  th a t  i s  t h e  s ta te m e n t  t h e y  m a d e  in  re s p e c t  o f  b o th  

M r  M a t j i l a  a n d  M r  C h o e u ?  10 

M R  PA M E N S K Y :   O n  b o th  o f  t h e m  th e re  w a s  n o  im p ro p r ie t y  

. . . ( i n te r v e n e s ) .  

A D V  B L O U :   O k a y.  

M R  PA M E N S K Y :   I n  t h a t  e le m e n t .  

A D V  B L O U :   A s  fa r  a s  th e  p re v io u s  B o a rd  M e m b e rs  a re  c o n c e rn e d  a n d  

th e re  h a v e  b e e n  fo u r  t h a t  w e  h a v e  m e n t io n e d  w h o  w e  n o w  k n o w  w e re  

p a r t y  t o  p re v io u s  B o a rd  d e c i s io n s  w h ic h  h a d  d i s c u s s e d  w h e th e r  t h i s  

c o n t ra c t  h a d  v a lu e  o r  n o t  a n d  w h a t  M r  M a t j i l a  w a s  u p  to  e t c e te ra .   W e  

k n o w  th a t  t h o s e  d o c u m e n ts  w e re  n o t  f u rn i s h e d  to  y o u  a s  p a r t  o f  t h e  

B o a rd  p a c k  i n  r e la t i o n  to  t h i s  r o u n d  ro b in  re s o lu t i o n ,  b u t  t h o s e  p a r t i e s  20 

w e re  c o p ie d  i n  o n  th i s  d o c u m e n t .  

D o  y o u  f i n d  i t  s u rp r i s i n g  n o w  in  re t ro s p e c t  t h a t  t h o s e  p a r t i e s  

d id  n o t  m a k e  a  d i s c lo s u re  t o  t h e  n e w  m e m b e rs  o f  t h e  B o a rd  th a t  i t  h a d  

a l r e a d y  b e e n  d e c id e d  th a t  t h i s  w a s  n o t  a  v a lu a b le  c o n t ra c t .  

M R  PA M E N S K Y :   M o s t  c e r ta in l y.   A l l  t h o s e  m e m b e rs  w e re  d u ty  b o u n d  



31 OCTOBER 2019 – DAY 186 
 

Page 150 of 156 
 

t o  i n fo rm  u s  s o  w e  c a n  m a k e  a n  i n fo rm e d  d e c i s io n .   Yo u  k n o w  i f  w e  d o  

n o t  k n o w  s o m e th in g  w e  d o  n o t  k n o w.   W e  re l y  o n  th e  l e g a l  r e p o r t .   O n  a  

re p o r t  f r o m  th e  l a w y e rs  a s  w e l l  a s  i n s t i t u t i o n a l  m e m o ry  c o m in g  a c ro s s .  

I t  i s  a  b ig  re l i a n c e  th a t  w e  a s  n e w  D i re c to r s  h a v e  to  p la c e  

re l i a n c e  o n  a n d  a t  t h a t  p o in t  i n  t im e  I  h a d  n o  re a s o n  to  n o t  t r u s t  o r  

b e l i e v e  a n y  o f  t h o s e  p a r t i e s .  

A D V  B L O U :   O k a y.   J u s t  o n e  m o m e n t .   S o r r y  C h a i r.   I f  I  c a n  j u s t  h a v e  

o n e  m o m e n t  p le a s e .  

C H A IR P E R S O N :   O k a y.  

A D V  B L O U :   S o  I  j u s t .   W e  ju s t  w a n t  y o u  to  p o in t  o u t .   I t  w a s  a  b i t  10 

u n c le a r  i n  y o u r  e v id e n c e  i n  c h ie f  a t  p a g e  3 6  –  w h e re  o r  n o t  y o u  h a d  

re a d  th e  d o c u m e n t  a t  3 6 1  o f  t h e  b u n d le  o f  M r  Ts o ts i .   I  t h in k  y o u  h a v e  

a n s w e re d  i t  g e n e ra l l y,  b u t  l e t  u s  j u s t  c o n f i rm  i t  p le a s e .   J a .   S o  th i s  

d o c u m e n t  a t  3 6 1  . . . ( i n te r v e n e s ) .  

M R  PA M E N S K Y :   O f  w h ic h  p a c k ?  

C H A IR P E R S O N :   I s  t h a t  3 6 1  o f  . . . ( i n te r v e n e s )?  

A D V  B L O U :   O f  M r  Ts o ts i .   I s  i t  –  s o r r y.   E x h ib i t  M M 6 .  

C H A IR P E R S O N :   M M 6 .   O k a y.  

A D V  B L O U :   T h i s  i s  a n  e x t ra c t  f r o m  th e  Tra n s i t i o n  P e o p le  i n  

G o v e rn a n c e  C o m m i t te e  D e c e m b e r  2 0 1 4 .   I t  i s  a  P o w e rP o in t  20 

p re s e n ta t i o n  fo r  w h a t  I  ca n  s e e  a n d  th e re  i s  a  re fe re n c e  to  t h e  

re p o r ta b le  i r r e g u la r i t y  a t  p a g e  3 6 1 ,  b u t  i t  d o e s  n o t  i d e n t i f y  t h e  T N A 

C o n t ra c t .   I  j u s t  w a n te d  to  u n d e rs ta n d  w h e th e r  y o u  h a d  s e e n  th i s  

d o c u m e n t  b e fo re  th e  2 0 1 5  ro u n d  ro b in ?  

M R  PA M E N S K Y :   N o .   I  h a d  n o t  a n d  th i s  i s  a  l i a r.   R e p o r te r  w i l l  i d e n t i f y  
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… ( in d i s t i n c t )  d o in g  th e i r  r e v ie w  o f  3 0  S e p te m b e r  i n te r im  re s u l t s .   T h i s  

m a t te r  w a s  re p o r te d  to  a n d  d e a l t  w i t h  b y  t h e  B o a rd .  

A D V  B L O U :   Ye s .  

M R  PA M E N S K Y :   I t  h a d  n o t  b e e n  d e a l t  w i t h  b y  t h e  B o a rd .   T h e  

re g u la to r y  w a s  s t i l l  o p e n .  

A D V  B L O U :   B u t  t h e  q u e s t i o n  i s  w h e th e r  y o u  th i s  –  y o u  h a d  s e e n  th i s  

… ( in te r v e n e s ) .  

M R  PA M E N S K Y :   O h ,  n o .   I  h a d  n o t  s e e n  th i s  d o c u m e n t .  

A D V  B L O U :   S o r r y.  

M R  PA M E N S K Y :   S o r r y.   I  h a d  n o t  s e e n  th i s  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   J a .   D o  n o t  g o  to  c lo s e  to  i t .  

M R  PA M E N S K Y :   I  h a d  n o t  s e e n  th i s  d o c u m e n t  a t  a l l .  

A D V  B L O U :   A t  t h e  t im e  o f  t h e  ro u n d  ro b in  re s o lu t i o n ?  

M R  PA M E N S K Y :   I t  i s  t h e  f i r s t  t im e  I  h a v e  a c tu a l l y  s e e n  th i s  d o c u m e n t  

w a s  h e re  to d a y.  

A D V  B L O U :   A n d  th e n  th e  l a s t  q u e s t i o n  j u s t  f o r  m a y b e  a s s i s ta n c e .   

T h e re  s e e m s  to  b e  u n c e r ta in t y  a b o u t  w h e th e r  t he  re q u is i t e  m a jo r i t y  w a s  

o b ta in e d  i n  r e s p e c t  o f  t h e  ro u n d  ro b in  re s o lu t i o n .   I  a m  to ld  t h a t  

M s  K le in  m ig h t  b e  a b le  t o  g i v e  a  m o re  d e f i n i t i v e  a n s w e r  t o  t h a t .   

M s  Ve n e te  K le in .   W o u ld  y o u  a g re e  w i th  t h a t?  20 

M R  PA M E N S K Y :   I n  c o n n e c t i o n  w i th  w h a t?  

A D V  B L O U :   A b o u t  w h e th e r  t h e  s ta tu to r y  –  w h e th e r  t h e  m a jo r i t y  o f  7 5 b  

p e rc e n t  f o r  t h e  ro u n d  ro b in  w a s  i n  f a c t  o b ta in e d  o r  n o t .   Yo u  s a y  y o u  d o  

n o t  k n o w.  

M R  PA M E N S K Y :   N o .   I  h a v e  n o  i d e a  h o w  th e y  –  i f  t h e  7 5 %  w a s  
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o b ta in e d .  

A D V  B L O U :   B u t  w o u ld  M s  K le in  k n o w  o r  y o u  a re  n o t  i n  p o s i t i o n  t o  

… ( in te r v e n e s )?  

M R  PA M E N S K Y :   I  h a v e  n o  i d e a  w h o  w o u ld  k n o w  th i s .   S o r r y.  

A D V  B L O U :   O k a y.  T h o s e  a re  t h e  q u e s t i o n s  th e n  C h a i r.  

C H A IR P E R S O N :   T h a n k  y o u .   T h a n k  y o u .   D o  y o u  h a v e  a n y th in g  o r  

w h e th e r  . . . ( i n te r v e n e s )?  

A D V  H O F M E Y R :   N o  C h a i r.  

C H A IR P E R S O N :   J a .  

A D V  H O F M E Y R :   N o  fu r th e r  q u e s t i o n s .   J u s t  s o m e  . . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   H o u s e k e e p in g  a n d  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   O rg a n is a t i o n a l  a s p e c ts .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   C h a i r  f r o m  o u r  s id e  –  I  d id  n e g le c t  t o  d o  th i s  e a r l i e r.   

I  m e n t i o n  a t  t h e  o u ts e t  t h a t  t h e re  w e re  l i k e l y  t o  b e  s o m e  la w y e rs  

re p re s e n t i n g  s o m e  o f  t h e  im p l i c a te d  p e rs o n s .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   O v e r  t h e  l u n c h  b re a k  th e  l a w y e r  f o r  M r  N g u b a n e  20 

i n t r o d u c e d  h im s e l f  t o  m e .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   H e  h a s  b e e n  i n  a t t e n d a n c e  to d a y.   I  –  h e  h a s  

i n d i c a te d  to  m e  a t  l u n c h  m a y b e  i t  m a k e s  s e n s e  fo r  h im  to  p la c e  h im s e l f  

o n  re c o rd ,  b u t  n o w  th a t  w e  a re  a t  t h e  e n d  o f  t h e  d a y  . . . ( i n te r v e n e s ) .  
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C H A IR P E R S O N :   J a .  

A D V  H O F M E Y R :   I t  p ro b a b ly  m a k e s  s e n s e  fo r  h im  to  d o  s o  w h e n  

M r  Ts o ts i  r e tu rn s  fo r  h i s  e v id e n c e  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  H O F M E Y R :   B e c a u s e  i t  i s  i n  r e s p e c t  o f  M r  Ts o ts i ’s  e v id e n c e .  

C H A IR P E R S O N :   J a .  

A D V  H O F M E Y R :   T h a t  M r  N g u b a n e  re c e i v e d  a  R u le  3 .3  N o t i c e .  

C H A IR P E R S O N :   Ye s .   N o  th a t  i s  r i g h t .  

A D V  H O F M E Y R :   A n d  s o  th e  re m a in in g  th in g  i s  j u s t  t h e  a r ra n g e m e n ts  

. . . ( i n te r v e n e s ) .  10 

C H A IR P E R S O N :   O k a y.  

A D V  H O F M E Y R :   F ro m  th e  h e a r in g .  

C H A IR P E R S O N :   O k a y.   L e t  u s  . . . ( i n te r v e n e s ) .  

A D V  B L O U :   S o r r y  b r i e f l y  C h a i r  . . . ( i n te r v e n e s ) .  

C H A IR P E R S O N :   Ye s .  

A D V  B L O U :    S o r r y  C h a i r  a p o lo g ie s ,  I  a m  ju s t  a g a in  n o t  a s  a u  fa i t  w i t h  

t h e  d e ta i l e d  p ro c e d u re s ,  w h e n  s u b m is s io n s  a re  g o in g  to  b e  m a d e  to  y o u  

i n  c o n n e c t i o n  w i th  i n te r  a l i a  t h i s  w i t n e s s e s  e v id e n c e ,  i s  i t  i n te n d e d  th a t  

i f  h e  w a n ts ,  h i s  l e g a l  r e p re s e n ta t i v e s  w i l l  h a v e  a n  o p p o r tu n i t y  t o  m a k e  

s u b m is s io n s  to  y o u  o r  –  I  d o n ’ t  k n o w  i f  i t ’ s  p a r t  o f  t h e  p ro g ra m m e  o r  20 

n o t?  

C H A IR P E R S O N :    Ye s ,  n o  th e  i n te n t i o n  i s  w h e n  a l l  o ra l  e v ide n c e  h a s  

b e e n  c o m p le te d ,  im p l i c a te d  p e rs o n s  a n d  p e o p le  re p re s e n t in g  w i tn e s s e s  

w o u ld  b e  g i v e n  a n  o p p o r tu n i t y  t o  m a k e  re p re s e n ta t i o n s .   A t  t h i s  s ta g e  

I ’m  n o t  s u re  w h e th e r  e v e ry b o d y  w o u ld  b e  g i v e n  a n  o p p o r tu n i t y  t o  m a k e  
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r e p re s e n ta t i o n s  o r  p re s e n t  o ra l  a rg u m e n t  o r  i t  w o u ld  j u s t  b e  w r i t t e n  

s u b m is s io n s  b u t  t h e re  w o u ld  b e  a n  o p p o r tu n i t y  t o  m a k e  s u b m is s io n s  i n  

o n e  w a y  o r  a n o th e r.  

A D V  B L O U :    S o  I  w o u ld  j u s t  a s k  M s  H o fm e y r  t o  k e e p  u s  i n fo rm e d  o f  

t h e  re le v a n t  p ro c e s s  a t  t h e  re le v a n t  t im e  a n d  a re  th e  d o c u m e n ts  i n  

o th e r  b u n d le s  a re  th e s e  d o c u m e n ts  w h e re  c o p ie s  c a n  b e  re q u e s te d  o r  

a re  t h e y  to  re m a in  h e re .  

C H A IR P E R S O N :    Ye s  I  t h in k  a n y  d o c u m e n t  t h a t  i s  r e le v a n t  t o  y o u r  

c l i e n t ,  m a y  b e  re q u e s te d ,  t h e  L e g a l  Te a m  c a n  b e  c o n ta c te d  a n d  

a r ra n g e m e n ts  c a n  b e  m a d e .  10 

A D V  B L O U :    W e  d o n ’ t  n e e d  to  d e ta in  y o u  fu r th e r  w i t h  t h a t ,  t h a n k  y o u  

th e n  C h a i r,  t h a n k  y o u  M s  H o fm e y r.  

C H A IR P E R S O N :    T h a n k  y o u .   I  t h in k  M r  P a m e n s k y  l e t  m e  ju s t  s a y,  

t h a n k  y o u  v e ry  m u c h  fo r  c o m in g  to  g i v e  e v id e n c e ,  i f  a  n e e d  a r i s e s  fo r  

u s  t o  a s k  y o u  to  c o m e  b a c k  w e  w i l l  a s k  y o u  to  c o m e  b a c k  b u t  f o r  n o w  

y o u  a re  e x c u s e d .  

M R  PA M E N S K Y :    T h a n k  y o u  C h a i r,  I  h o p e  I  a d d e d  s o m e  v a lu e  to  y o u  

g u y s  a n d  I ’m  a lw a y s  a v a i l a b le  t o  a s s i s t  w h e n  y o u  c a n ,  t h a n k  y o u  v e ry  

m u c h ,  t h a n k  y o u  m a ’a m  th a n k  y o u .  

C H A IR P E R S O N :    T h a n k  y o u  v e ry  m u c h ,  t ha n k  y o u .   W e  a re  g o in g  to  20 

a d jo u rn  fo r  t h e  d a y  n o w,  w e  c o u ld  n o t  c o n t i n u e  to  h e a r  t h e  n e x t  w i t n e s s  

b e c a u s e  I ’m  n o t  w e l l  a n d  w e  a re  n o t  g o in g  to  s i t  t o m o r ro w  to  g i v e  m e  

a n  o p p o r tu n i t y  t o  r e c o v e r.   O n  M o n d a y  w e  a re  g o in g  to  s ta r t  a t  2 p m ,  n o t  

i n  t h e  m o rn in g  to  h e a r  –  t o  c o n t i n u e  w i th  t h e  e v id e n c e  re la t i n g  to  T N A 

s o  w e  w o n ’ t  s ta r t  a t  1 0 :0 0  w e ’ l l  s ta r t  a t  1 4 :0 0  o n  M o n d a y  a n d  th e n  w e ’ l l  
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s i t  o n  Tu e s d a y  a s  w e l l .   W e  w i l l  n o t  b e  s i t t i n g  h e re  n e x t  w e e k  b e c a u s e  

th i s  v e n u e  i s  n e e d e d  b y  th e  L e s s o r,  w e  w i l l  b e  s i t t i n g  i n  t h e  C h a m b e r  o f  

t h e  J o h a n n e s b u rg  M u n ic ip a l  C o u n c i l  d e ta i l s  w i l l  b e  g i v e n  a b o u t  t h a t  a n d  

I  t h in k  a  m e d ia  s ta te m e n t  m a y  b e  i s s u e d  to m o r ro w  to  t e l l  e v e ry b o d y  

e x a c t l y  w h e re  th a t  w i l l  b e .  S o  fo r  t h e  w h o le  o f  n e x t  w e e k  w e  w o n ’ t  b e  

s i t t i n g  h e re  w e  w i l l  b e  s i t t i n g  i n  t h a t  v e n u e  th e n  th a t  o th e r  w e e k  w e  w i l l  

b e  b a c k  h e re .   I s  t h e re  a n y th in g  I ’m  le a v in g ?  

A D V  H O F M E Y R :    C h a i r  n o t  p e r  s e  I  j u s t  w o n d e re d  i f  I  m ig h t  i n d i c a te  

w h e n  th e  w i tn e s s e s  w h o ’v e  b e e n  m o v e d  to  n e x t  w e e k  a re  a p p e a r in g  

b e c a u s e  i t  m a y  w e l l  b e  re le v a n t  t o  im p l i c a te d  p e rs o n s  a n d  th e i r  l a w y e rs  10 

t h a t  t h e y  a t t e n d  o n  th o s e  d a y s .  

C H A IR P E R S O N :    Ye s .  

A D V  H O F M E Y R :    S o  th e  c u r re n t  i n te n t i o n  w h e n  w e  s ta r t  a t  1 4 :0 0  o n  

M o n d a y  i s  t o  r e c e i v e  th e  e v id e n c e  o f  M r  J a c k s o n  a n d  M r  P a k la n i  a n d  

th e n  o n  Tu e s d a y  th e  5 t h  o f  N o v e m b e r  t o  re c e i v e  th e  e v id e n c e  o f  M r  

N k o n a z i  a n d  M r  Ts o ts i ,  t h a n k  y o u .  

C H A IR P E R S O N :    O k a y,  w e  a re  t h e n  d o n e ,  w e  a d jo u rn .  

R E G IS T R A R :   A l l  r i s e .  

IN Q U IRY A D J O U R N S  TO  4  N O V E M B E R  2 0 1 9  

 20 
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