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PR O C EED IN G S R ESU M E O N  9  O C TO B ER  20 1 9  

C HA IR PER SO N :   G o o d  m o rn i ng  M r  Pr e to r i us ,  g o od  m o rn i ng  ev ery b od y.  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   M o r n i n g  C h a i r .    

C HA IR PER SO N :   Ye s .  

A D V PA U L J O SEPH  PR ET O R IU S  SC :   C ha i r  p e r ha ps  t he  p ar t i es  s h ou l d  

p l ac e  th e m se lv es  on  re cor d  an d  th e n  i f  I  m ay  ad dr ess  yo u  a f t e r  th a t?  

C HA IR PER SO N :   Ye s  ok ay  a l r i g h t .   T h an k  yo u .  

A D V R EG  W IL L IS :   M o rn i ng  C ha i r .  

C HA IR PER SO N :   G oo d  m or n i n g .  

A D V R EG  W IL L IS :    As  i n t ro d uc ed  t o  y o u  i n  ch a m b er s  I  a m  Ad vo ca te  10 

W il l i s .   I  a p p e ar  w i t h  m y  le a r n ed  f r i e nd  M s  G a b a  we  a re  f ro m  th e  

Jo ha n n es bur g  Bar  we  a r e  i ns t r uc ted  by  M a ph a l l a  M o k a te  Co nr a d i e  

A t t o r ne ys .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :    An d  w e  ap p ea r  f o r  M r  Wa ke fo r d .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V R EG  W IL L IS :    To  w h o m  y o u  g r an te d  le av e  o n  M o nd ay  to  c r os s -

ex a m in e  an d  ha ve  h i s  ev i de nc e  l e d .   T h a n k  y o u  Mr  C ha i r pe rs on .  

C HA IR PER SO N :   T ha nk  yo u  v e ry  m u ch .  

A D V D EO N  PO O L :   G o o d  m o r n i ng  C ha i r .  20 

C HA IR PER SO N :   G oo d  m or n i n g .  

A D V D EO N  PO O L :    I  a m  Adv oc a te  D e o n  Poo l .   I  a m  a pp e ar i n g  o n  

be h a l f  o f  M r  Agr i zz i  a nd  M r  Vors te r.  

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :    And  I  a m  a pp e ar in g  i n s te ad  o f  Ad v oc a te  W i tz  an d  I  
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re ta i n  t h e  i ns t r uc t i o n  f ro m  W i tz  A t t o r ne ys  i n  t h is  i ns tan ce .  

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :    F o r  pu rp os es  o f  t o da y ’s  p ro c ee d i n gs .  

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :    As  i t  p l ea se s .  

C HA IR PER SO N :   T ha nk  yo u .   Yes  M r  Pr e to r iu s .  

A D V PA U L J O SE PH  PR ETO R IU S  SC :   C h a i r  b r ie f l y  a s  s ta ted  i n  

ch a m b ers  i t  i s  p e r h ap s  ne ce ss ary  fo r  a  s ho r t  ad jo u r n m e n t  a nd  i f  I  c a n  

jus t  ex p l a in  t ha t  t o  yo u .    

Yo u  g r an te d  a n  o r de r  C h a i r  o n  th e  7 t h  O c tob er  g r a n t i ng  L ea ve  10 

t o  M r  Wa ke fo r d  to  c r oss - ex a m i ne  M e ss r s  Agr i zz i  a n d  Vo rs te r  a n d  f o r  

ce r t a i n  o th e r  m a t te r s  t o  t ak e  p la ce .    

T he  po s i t i o n  is  t o da y  t ha t  M es s rs  Ag r iz z i  a nd  Vors te r  w i l l  ap p ly  

f o r  a  po s tp o ne m e n t  fo r  v a r i ou s  r e as o ns  t ha t  w i l l  be co m e  a pp ar e n t  in  

du e  c o urs e .    

T ha t  a t  p re se n t  i s  i n te n d ed  to  be  o p p os ed  by  M r  Wak e fo rd .   

Ho w ev er  t h e  d i f f e r en ce s  be tw ee n  t he  p ar t i es  a n d  a  th o r o ug h  jo i n t  

su b m iss io n  t o  yo u  M r  C ha i r  i s  y e t  p oss ib l e  i f  t h e  p ar t ie s  ca n  be  g i ve n  

an  o pp or tun i ty  to  sp e ak  to  t he  in ve s t i g a to r  inv o lv ed .    

Par t  o f  t h e  d is p u te  be tw ee n  M es s rs  Agr izz i  a nd  Vor s te r  o n  th e  20 

on e  h a nd  an d  Mr  Wa ke fo r d  o n  t h e  o th e r  re l a tes  t o  f ac tu a l  m a t te r s  o f  

wh ic h  t h e r e  w ou ld  be  r ec or ds  i n  t h e  B os as a  d oc u m e nta t i o n .   T ha t  

Bos as a  d oc u m e nta t i o n  is  a t  p re se n t  un d e r  t h e  c on t ro l  o f  o n e  o r  o th e r  

cu r a to rs  wh o  a r e  i n  d is p u te  as  t o  wh o  t he  cu ra to r  la w fu l l y  i s .   T h a t  

m a t t e r  w i l l  be  re so lv ed  by  t h e  Su pre m e  C o ur t  o f  Ap p ea l  l a t e r  i n  
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No ve m b e r  w h en  an  a pp e a l  c o m e s  b e fo re  i t .    

T he  do cu m e n ta t i on  r e l a t i ve  to  th es e  d is p u te s  we re  s u m m o n s  

as  f a r  b ac k  a s  J un e  by  t he  i nv es t i g a to r s  b u t  t h a t  e xe cu t io n  o f  t h a t  

su m m o n s  w as  r es i s te d  o n  th e  b as is  th a t  th e  d is pu te  h a d  t o  b e  re so lv e d  

be fo r e  a  c u r a to r  p r op er ly  a p p o i n te d  c ou ld  r e l ea se  t he  do cu m e n ta t i o n .   

An d  t h a t  i s  t he  ex p l a na t io n  fo r  t h e  cu ra to r s  o f  Bo s as a  i n  l i q u i d a t i on  o r  

t o  no t  to  c o m p ly  w i th  th e  s u m m o ns .   T ha t  do cu m e n ta t i on  m ay  be  

re l ev a n t  t o  e i t h e r  p a r ty  i n  p r o m o t i o n  o f  e i t he r  p a r ty ’s  ve rs i o n  o f  t h e  

f ac ts .   We  d o  n o t  k n o w  th a t  ye t  u n t i l  t ha t  d oc u m e n ta t io n  h as  b ee n  

ex a m in e d .   So  C h a i r  w ha t  I  h av e  su g ge s ted  t o  t he  p ar t i es  i s  t ha t  th ey  10 

co n f i r m  t h e  p os i t io n  w i t h  t he  i nv es t i g a to r s  a nd  t h en  m a k e  a n  in fo r m e d  

de c is i on  as  t o  w h e th er  i t  w o u l d  n o t  b e  p r e fe r ab le  t o  w a i t  f o r  th e  

ou t co m e  o f  t h a t  p a r t  o f  t he  i nv es t i g a t i o n  b e fo r e  p r oc e ed i ng .   O th er w i se  

i t  m a y  r es u l t  i n  a  m u l t i p l i c i ty  o f  h ea r i n gs  w h ic h  m i g h t  b e n e f i t  no -o n e  bu t  

I  w i l l  m ak e  s ub m i ss i o ns  on  b eh a l f  o f  t h e  l eg a l  t e a m  i n  du e  c o urs e  

de p e nd in g  on  t he  o u t co m e  o f  th a t  d is cu ss i on .    

So  i n  s hor t  Ch a i r  w e  a sk i n g  f o r  a  v e r y  s ho r t  ad j ou rn m e n t  s o  

t ha t  th e  par t ie s  m ay  s p ea k  t o  t h e  i nv es t i g a to r  t o  a sc er ta in  w he th er  

f u r th e r  i n f o r m a t io n  m i g h t  be  n ec es sar y  f o r  p r o pe r  ex a m in a t i o n  to  t a ke  

p l ac e .  20 

C HA IR PER SO N :   Wo u l d  –  w h a t  f i f t ee n  m i nu tes  b e  e n ou g h  f o r  t h a t  

pu rp os e ?  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Pe r ha ps  tw en ty  C ha i r .  

C HA IR PER SO N :   M ay b e  tw en ty?  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes  p l e as e .  
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C HA IR PER SO N :   O ka y.   I  w i l l  g ra n t  th a t .  W h a t  m ay  h av e  t o  b e  ta ke n  

in to  acc o u n t  i s  th a t  t h e r e  m ay  be  n o  g u ar an te e  t ha t  t h e  d ec i s i o n  o f  th e  

Su pr e m e  C o ur t  o f  App e a l  w ou ld  m e a n  t h e  e n d  o f  th a t  d is p u te .   I n  th e  

se ns e  t h a t  o bv io us  I  d o  no t  k n o w th e  p a pe rs  I  –  an d  s o  o n .   I n  th e  

se ns e  th a t  t he re  is  s t i l l  t h e  Co ns t i t u t i o n a l  C o ur t  in  ca se  s o m e bo dy  is  

un h a pp y  an d  i f  th ey  c an  f i n d  an  is su e  t h a t  f a l l s  w i t h i n  t h e  j u r is d i c t i on  o f  

t ha t  c o ur t .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes .   C h a i r  i t…  

C HA IR PER SO N :   In  t e r m s  o f  p os s i b l e  de l a ys .  

A D V PA U L J O SEPH  PR ET O R IU S  SC :   N o  I  u n der s ta n d  t h a t  b u t  i n  a ny  10 

ev en t  t he  c o m m i ss io n  wo u ld  t ak e  s te ps .  

C HA IR PER SO N :   H m .  

A D V PA U L J O SE PH  PR ET O R IU S  SC :   T h e n  to  co m p e l  p r od uc t io n  o f  th e  

in f o r m a t i o n .  

C HA IR PER SO N :   H m .  Ja  n o  I  a m  m e n t i o n i ng  th is  j us t  s o  t h a t  ev ery b od y  

as  t he y  c on fe r  w i t h  on e  an o the r  t h ey  d o  no t  n ec ess ar i l y  w ork  o n  t he  

ba s is  t h a t  o nc e  th e r e  i s  a  de c i s i on  o f  th e  Su pr e m e  C o ur t  o f  Ap pe a l  i t  

ne ce ss ar i l y  w i l l  m e a n  t h e  e n d  o f  th e  l i t i g a t i on .   I t  m i g h t  n o t .    

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes  t ha t  i s  t ru e  Ch a i r .  

C HA IR PER SO N :   J a .   J a  t ha t  i s  t h e  o n ly  p o i n t  j a .  20 

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes .  

C HA IR PER SO N :   Ok ay  a l r ig h t .   I t  i s  n e ar l y  twe n ty  p as t  te n .   I  w i l l  

ad j ou r n  un t i l  twe n ty  t o  e le ve n .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Th a nk  y o u  C h a i r .  

C HA IR PER SO N :   Ye s  w e  a d jo u r n .  
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R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ye s  M r  Pr e to r i us .  

A D V PA U L J O SEPH  PR ETO R IU S  SC :   T ha nk  yo u .   T h e  c on te m p l a ted  

m e e t i n g  ha s  b ee n  h e l d .   I t  h as  g o ne  s o m e  w ay  t o  b r i ng in g  a b ou t  s o m e  

co ns en su s  o f  c ou rs e  i t  i s  a l l  s u b j ec t  t o  y o ur  de c i s i on  C h a i r  b u t  a t  l e as t  

t he  pa r t i es  ha ve  [ i n t e rv e ne s ] .  

C HA IR PER SO N :   Ye s .  

A D V PA U L J O SE PH  PR ET O R IU S  SC :   H av e  r ea ch e d  a  d e gr ee  o f  10 

co ns en su s .   Bu t  M r  Wi l l i s  wo u l d  l i k e  to  p l a ce  s o m e  m a t te rs  o n  r ec or d .  

C HA IR PER SO N :   Yes  ok ay.   We l l  m ay b e  b e fo re  M r  W i l l i s  d o es  t h a t  I  

m u s t  j us t  sa y  t ha t  f o r  w h a t  i t  i s  w or th  w he n  t h e  de c i s i on  to  g ra n t  M r  

Wa ke fo r d  L e av e  to  C r oss -e xa m i n e  t h e  tw o  w i t ne ss es  wh e n  th a t  d ec is io n  

wa s  a nn o un ce d  o r  m a d e  a n d  an n ou nc e d  a  f ew  d ay s  ag o  a n d  I  in d i ca te d  

t ha t  t he  c ro ss - ex a m i na t io n  wo u l d  t ak e  p la c e  t o d ay.   I  t h i nk  I  s a i d  t od ay.   

I t  w as  o n  t h e  u n de rs ta n d i n g  t h a t  a l l  pa r t i es  c o nc ern e d  w er e  av a i la b l e .   

I t  m a y  b e  th a t  t h e r e  w as  s o m e  m is u n de rs ta n d i n g  i n  t e r m s  o f  th e  

av a i la b i l i t y  o f  a l l  p a r t ie s  b u t  ce r t a i n ly  i t  w as  o n  th e  u n de rs ta n d i n g  t h a t  

t he  l e ga l  t ea m  u nd er s to o d  t he  p ar t ie s  t o  b e  av a i la b le  an d  t h e i r  l a wy ers  20 

or  a t  le as t  t ha t  i s  w h a t  I  un d ers to od  a n d  I  m a y  h av e  m is u nd ers to od  

so m e th i n g  b u t  o th e rw is e  I  w o u l d  n o t  ha ve  iss ue d  a  d ec is io n  a  f e w  d ay s  

ag o  a n d  sa y  c r oss - ex a m i ne  m u s t  s t a r t  i n  two  da ys  o r  t h r ee  da ys ’ t i m e .   

I  wo u ld  n o t  h av e  d on e  t ha t .   I  wo u ld  h av e  g iv e n  ev ery o ne  e no u g h  t i m e .   

So  i t  w as  o n l y  d o ne  o n  t he  u nd er s ta nd i ng  t h a t  t h e r e  h a d  be e n  
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co m m u n ic a t i o n  be tw ee n  t h e  le g a l  te a m  a nd  th e  –  a l l  th e  l eg a l  –  t he  

la wy ers  fo r  th e  v a r i o us  p ar t i es  a n d  m y  un d ers ta nd in g  w as  t h a t  t he y  

we re  av a i la b le .   I f  I  h a d  u n de rs to o d  d i f fe re n t ly  I  w o u l d  h av e  a r r an g ed  

t ha t  t h ey  sh o u l d  b e  a no th er  t i m e .   So  I  t ho ug h t  m a y be  I  m us t  j us t  m a k e  

t ha t  c l e a r  t ha t  th a t  i s  t h e  c o n te x t  i n  w h i ch  I  s a i d  t he  c r os s - ex a mi n a t i o n  

wo u ld  t ak e  p la ce  t o da y.    

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Th a nk  y o u  C h a i r .  

C HA IR PER SO N :   T ha nk  yo u .   Yes .  

A D V R EG  W IL L IS :   T h a nk  y ou  M r  C h a i r m a n .   Ch a i r  t h e  –  b e fo r e  

co m m u n ic a t i n g  i n  p r ec is e  t e r m s .  10 

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   M y  i ns t r uc t io n .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   A l t h o ug h  M r  P r e to r i u s  h as  i n d ic a ted  t h a t  th e r e  is  

co ns en su s .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   T h a t  w e  w i l l  c o nc ed e  t he  c i r cu m s tan ce s .  

C HA IR PER SO N :   J a .  

A D V R EG  W IL L IS :   T h a t  p r ev a i l .   I  w o u l d  j us t  l i ke  t o  –  I  h av e  be e n  

ins t ru c te d  a n d  w is h  t o  p l ac e  th e  fo l l o w i n g  on  r ec or d  M r  C h a i r m a n .  20 

C HA IR PER SO N :   H m .  

A D V R EG  W IL L IS :   T h e  f i r s t  i s  a  d i ss a t is fa c t i on  o n  t h e  p ar t  o f  ou r  

c l i e n t  M r  Wa ke fo r d  as  t o  th e  c o m m i tm e n t  by  M r  Agr izz i  a n d  Mr  Vor s te r  

t o  t h es e  p r oc e ed i ng s  a nd  t o  b e i n g  w i l l i n g  t o  b e  c r oss - e xa m i n ed  an d  to  

he ar  h is  ev id e nc e .   Yo u  wer e  h a n de d  w h e n  w e  s a w y o u  i n  ch a m b ers  t he  
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ap p l ic a t i o n  f o r  a  p os tp on e m e n t .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   M r  C h a i r m a n  I  a m  n o t  g o i n g  t o  l a bo ur  th e  i ss ue s  

bu t  m us t  p la ce  on  r ec or d  t ha t  t h is  a f f id av i t  t h a t  wa s  p l ac e d  b e fo r e  yo u  

ig n ore s  t h e  fa c t s  i n  r e l a t i on  t o  th e  h is t o r y  o f  t h is  m a t te r .  T h e  fa c t s  i n  

re l a t i o n  t o  t he  la s t  f e w  d ays  a r e  a s  yo u  k n ow  th e m .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   Bu t  t h e  a f f id a v i t  d o es  two  t h i ng s .   I t  m i s r ep re se n ts  

t he  f ac ts  ov er  th e  p as t  n u m be r  o f  m o n th s  i n  f ac t  s i nc e  t h e  2 6 t h  F e br ua ry  

wh e n  o ur  a pp l ic a t i o n  –  o u r  c l i en t ’s  ap p l ic a t io n  w as  b r o ug h t .  10 

A D V PA U L J O SEPH  PR E TO R IU S  SC :   H m .  

A D V R EG  W IL L IS :   I t  s t r i v es  t o  th e n  t a r  ou r  c l i e n t  w i t h  t h e  r es u l t s  o f  

t od ay.  

C HA IR PER SO N :   H m .  

A D V R EG  W IL L IS :   T h is  a f f i d av i t  i s  w i l f u l l y  m is l ea d i n g  o f  yo u  M r  

Ch a i r m a n  a n d  t h i s  c o m m is s i o n .  

C HA IR PER SO N :   H m .  

A D V R EG  W IL L IS :   Bu t  i t  s e rv es  n o  p ur p o se  i n  m e  t ak i n g  i t  a ny  f u r t he r .  

M r  Agr i zz i  k no w s  th e  f ac ts  a n d  th is  w i l l  p ro ba b ly  b ec o m e  m a te r i a l  i n  t he  

f u tu r e  i n  h is  c ro ss - ex a m in a t io n  a s  t o  h is  c r ed i b i l i ty  an d  h is  r e l i ab i l i ty.  20 

C HA IR PER SO N :   H m .  

A D V R EG  W IL L IS :   T ha t  s pe ak s  t o  th e  d is pa r i ty  o f  c o m m i tm e n t  an d  t h e  

f r us t r a t i on  o ur  c l i en t  ha s  –  h as  ex p er i e nc ed  s i nc e  t h e  2 9 t h  Ja n ua ry  

wh e n  h e  wa s  i m p l i ca ted  by  M r  Ag r i zz i  b e fo re  t h i s  co m m i s s i on  w i t h ou t  

co m p l i a nc e  o f  t he  ru le s  –  w i th  t h e  r u l es  o f  t h is  c o m m i ss i o n  th a t  wa s  
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ne ce ss ar i l y  d i re c t ly  M r  Agr izz i ’s  f au l t  bu t  t ho se  w er e  c i r c u m s ta nc es  t h a t  

p r ev a i le d .  

C HA IR PER SO N :   J a .  

A D V R EG  W IL L IS :   F o r  M r  Wa ke fo r d .   M r  C ha i r m a n  M r  Wa ke fo r d  h as  

de c l in e d  a l l  op p or tu n i ty  t o  r es p on d  to  t h e  m e d i a  i n  g oo d  fa i th  a nd  in  

acc or d an ce  w i th  yo ur  o w n  c o m m e n ts  i n  t h is  c o m m i ss i o n .   He  h as  –  h e  

ha s  h ad  to  fo re g o  w ork  o p po r tu n i t ie s ,  e m p l oy m e n t  o p por tu n i t i es .   Yo u  

wo u ld  ha ve  r ea d  i n  h i s  a pp l i ca t io n  t h a t  h is  t en ur e  ca m e  to  a n  –  a n  

e m p l oy m e n t  t en ur e  c a m e  to  a n  e n d  i n  Ap r i l .   An d  h e  h as  a ls o  ha d  t o  

ex pe r i en ce  a  c o n t i nu a l  f l es h i n g  o u t  o f  n e w  fac ts  a n d  n ew  i n fo r m a t i o n  i n  10 

t he  a ff i da v i ts  th a t  h av e  co m e  b e fo r e  t h is  co m m i ss io n .   T h e  p ur po se  o f  

t he se  su b m is s i o ns  M r  C ha i r m a n  i s  i n  as  m u ch  a s  he  c on ce d es  t he  

c i r c u m s ta nc es  t o d ay  a nd  c on se ns u a l ly  yo u  m ay  o rd er  a  p os tpo n e m e n t  

o f  t h e  p ro ce e d i n gs  he  as ks  th a t  –  th a t  y ou  o r der  t h e  p ar t ie s  t o  r e tu rn  as  

so on  as  a t  a l l  p os s i b l e  i n  acc or d an ce  w i t h  th e  d i a r i es  o f  y o urs e l f  a nd  

t he  va r i o us  o th e r  s ta ke h o l d ers  in  t h is  –  i n  t h i s  c o m m i ss i o n .   M r  

Ch a i r m a n  t h e  –  t h e  d isc us s i on s  t h a t  e nd ur e d  i n  t he  ad j ou rn m e n t  

be tw ee n  t h e  i nv es t ig a t i n g  t ea m  a n d  t h e  l eg a l  te a m  a n d  t he  tw o  o the r  

le g a l  t ea m s  w as  t o  th e  e f f ec t  th a t  t he re  is  so m e  o u ts ta n d i n g  i n fo r m a t i o n  

wh ic h  e i t h e r  –  wh ic h  w i l l  e i t h e r  s u i t  o n e  o r  o th e r  p a r ty  o r  n a r r o w  th e  20 

i s s ue s .   In  t h os e  c i r c u m s ta nc es  a n d  i n  k e ep i ng  w i t h  h is  c o m m i tm e n t  t o  

co op er a te  h e  is  n o t  le f t  w i t h  an y  o pp or tun i ty  b u t  t o  a cc ord  w i t h  t h e  

ad v is e s  g iv e n  a n d  th e  g oo d  f a i t h  d e a l i n gs  in  p a r t i cu la r  b y  th e  le g a l  

t ea m  fo r  t h e  co m m i ss i on  a n d  t h e  in ve s t i ga t in g  t e a m .   Th os e  a r e  t h e  

su b m iss io ns  s av e  i f  t he re  is  an y th in g  e ls e  t ha t  w e  ca n  b e  o f  as s is t a nc e  
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wi th .    

C HA IR PER SO N :   N o  t ha t  –  t ha t  i s  f in e .   I  a m  q u i te  a l i ve  t o  t he  f ac t  t h a t  

M r  Wak e fo r d  l a un ch e d  h is  a p p l ic a t i on  m a n y  m o n th s  a g o  a nd  th a t  th e r e  

ha s  b ee n  s o m e  d e la y  in  de a l i n g  w i t h  i t .   Bu t  I  a l so  do  k n ow  tha t  a t  a  

ce r t a i n  t i m e  w h e n  I  t h o ug h t  i t  co u ld  b e  d ea l t  w i t h  I  h e ar d  th a t  he  w as  

in ten d in g  to  f i l e  s o m e  fu r t h e r  a f f id av i ts  so  we  h ad  t o  g iv e  h i m  th a t  

op p or tun i ty.   Bu t  t h e  b o t t o m  l i ne  i s  t ha t  we  wa n t  t o  t r y  a n d  as  fa r  as  

po ss i b le  b e  f a i r  to  e ve ry bo dy.   So  –  s o  i t  w ou l d  no t  h av e  b ee n  f a i r  t o  

ev ery b od y  to  p ro ce e d  t od ay  i n  t he  c i r c u m s ta nc es  w h ic h  p r ev a i l .   So  –  

so  –  s o  t ha t  i s  f i n e .   So  I  –  I  w i l l  po s tp on e  t he  m a t te r  a t  t h is  s ta g e  10 

wi tho u t  f i x i ng  a  da te  b u t  w i t h  a  c l ea r  u nd e rs ta nd i ng  t ha t  ev ery th i n g  t h a t  

ne e ds  t o  b e  do n e  sh o u l d  b e  do n e  t o  m ak e  s u r e  t h a t  w e  ca n  f i x  a  d a te  

as  s o on  as  p oss i b l e .   W ha t  s t i l l  r e m a i n s  in  re g ar d  t o  t he  L ea ve  t o  

C r oss - ex a m i n e  t h a t  h as  be e n  g ra n te d  is  th e  q u es t i o n  o f  ho w  m u ch  t i m e  

w i l l  be  [ in t e rv e ne s ]  

A D V R EG  W IL L IS :  I n de e d  s o .  

C HA IR PER SO N :   Ye s  –  s o  [ i n te rv en es ]   

A D V R EG  W IL L IS :   I  wa s  g o i n g  to  ask  a f te r  t ha t  s h or t l y.  

C HA IR PER SO N :   Ye s .   I n  d ue  c o urs e  t h a t  w i l l  h av e  to  be  de te r m i ne d .   I  

a m  q u i t e  h a p py  –  I  a m  qu i te  ha p py  i f  t h e  l eg a l  t ea m  a n d  y o ur  s i d e  a n d  I  20 

do  n o t  m i nd  ev ery b od y  i f  t h ey  h av e  go t  s o m e  s u b m iss io ns  t o  m a k e  w i t h  

re gar d  to  h o w m u c h  t i m e  s h o u l d  b e  se t  a s id e  t o  m a k e  s u b m iss i on s  a nd  

ob v i o us l y  a t  so m e  s ta ge  I  w i l l  d ec i de .   As  o f  t o da y  I  i n t e n de d  t h a t  I  

wo u ld  d e te r m i n e  th a t  a t  t h e  b e g i n n i n g  o f  t he  c ro ss - ex a m i na t io n  i f  t h e  

c ro ss - ex a m in a t i o n  wa s  g o in g  t o  p r oc e e d .   Bu t  t he r e  is  r o o m  fo r  v a r io us  
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su b m iss io ns  to  be  m a de  –  m ay b e  wr i t t e n  s u b m iss i on s  ah e ad  o f  th e  

ac tua l  co m m e n c e m e n t  o f  th e  h e ar i n g .   So  –  so  m a yb e  I  ca n  l e av e  t h a t  

pa r t  t o  b e  a gr e ed  up o n  a m o n g  a l l  th e  l e ga l  te a m s  i n  t e r m s  o f  wh o  m ig h t  

wa n t  to  su b m i t  –  d e l i v e r  w r i t te n  s u b m iss io ns  –  s h or t  w r i t te n  

su b m iss io ns  o n  t h a t  b y  w h en  a nd  t ak e  f r o m  the r e .   Bu t  s ho u l d  no  

su b m iss io ns  o r  no t ic es  be  m a d e  a h ea d  o f  th e  f i r s t  d ay  o f  t he  c ro ss -

ex a m in a t i o n  I  w o u l d  t he n  m a k e  th e  d ec is io n  a t  t he  c o m m e nc e m e n t  o f  

t he  h ear i ng .   Bu t  i t  m i g h t  b e  p re fe r ab l e  i f  i t  i s  d o n e  e ar l i e r  th a n  th a t  

be ca us e  t h e n  ev ery o ne  ha s  an  i d e a  o f  ho w m u ch  t i m e  i s  a l l oc a te d  a nd  

t he r e fo r e  w ha t  a re  th e  i m p or ta n t  i s s ue s  t o  f oc us  o n  w i th i n  t he  t i m e  10 

a l lo ca te d .   Bu t  I  t h i nk  I  c a n  l e av e  t ha t  t o  th e  va r i ou s  l e ga l  t ea m s  t o  

ag re e  up o n  a n d  t h en  t ha t  c a n  b e  b ro u g h t  t o  my  a t te n t i o n  i n  d u e  co ur se .  

A D V R EG  W IL L IS :   T h a t  i s  a  –  t h an k  yo u  M r  C h a i r m a n .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   T h a t  i s  a  sa l i e n t  su g g es t i o n  w e  w i l l  ta ke  ad va n tag e  

o f  i t  a n d  h op e fu l l y  a g re e  t h a t  an d  h av e  t ha t  –  w e l l  t h e  s u b m iss io n s  

re fe r re d  t o  yo u .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   I f  w e  c a nn o t  a g r ee  o n  i t  an d  yo u  ca n  d ec id e  a he a d  

o f  t i m e .  20 

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   I t  wo u ld  b e  v e ry  h e l p fu l  i f  o ne  [ in d i s t i nc t ]  k n ow s  

ah e a d  o f  t i m e .  

C HA IR PER SO N :   Ye s .  

A D V R EG  W IL L IS :   W h a t  t o  ex pe c t .  
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C HA IR PER SO N :   J a .  

A D V R EG  W IL L IS :   M r  C h a i r m a n  o n e  l as t  c o m m e n t  p e r  i ns t r uc t i o ns  o f  

ou r  c l ie n t  i s  t o  t ha nk  y o u  fo r  t h e  a la c r i ty  w i t h  w h ic h  yo u  de a l t  w i t h  h i s  

ap p l ic a t i o n  o nc e  i t  wa s  p la ce d  be fo r e  y ou .  

C HA IR PER SO N :   T ha nk  yo u  v e ry  m u ch .  

A D V R EG  W IL L IS :   T h a nk  y o u  M r.  

C HA IR PER SO N :   T ha nk  yo u .  

A D V R EG  W IL L IS :   C ha i r m a n .  

C HA IR PER SO N :   I  d o  n o t  k no w  i f  c o un se l  f o r  M r  Agr i zz i  a n d  M r  Vors te r  

wh o  ha s  –  w i sh es  t o  s ay  a ny th i n g ?  10 

A D V D EO N  PO O L :   I f  i t  p l e as es  t he  h on o ur ab le  C ha i r p e rs on  t h e re  a r e  

jus t  c e r t a i n  m a t te rs  th a t  I  j us t  h av e  b e e n  i ns t r uc ted  t o  j us t  r ec ord .  

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :   A t  yo ur  d is c r e t i on .    

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :   I  h a ve  t a ke n  co g n is a nc e  o f  Adv oc a te  W i l l i s ’  

co m m e n ts  re g ar d i n g  t h e  a ff i da v i t  t ha t  w a s  su b m i t te d  an d  in  o r d er  to  

co m p ly  w i t h  t h e  s u bs ta n t i ve  a p p l ic a t i o n  r e qu i r e m e nt  b e fo re  t h is  

co m m i ss io n .   I  w i l l  p as s  t h os e  c o m m e n ts  o n  t o  M r  Wi t z  a n d  t h ey  c a n  b e  

de a l t  w i t h  by  h i m  ac cor d in g l y.   20 

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :   J us t  a s  f a r  as  M r  Ag r izz i  i s  c o nc er ne d  an d  I  h av e  

ap pr ec ia t io n  f o r  th e  fa c t  t h a t  M r  Wa ke f ie l d  –  Mr  Wak e fo r d  i s  t o  a  c e r ta in  

ex ten t  h as  p la ce d  b e fo re  y ou r  ho n ou ra b l e  se l f  th e  f ac t  t h a t  he  i s  

sev er e l y  p re j ud ic e d .  I  d o  b e l ie ve  t h a t  th a t  o ug h t  t o  b e  b a l a nc ed  b y  th e  
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f ac t  t h a t  M r  Agr i zz i  h as  n o t  s ou g h t  a n  i n du l ge nc e  o f  t h is  k i nd  b e fo r e  

t h is  c o m m i ss io n  a t  an y  p o i n t  in  t i m e  s i nc e  h e  h as  be e n  p ar t  o f  t h es e  

p r oc ee d i n gs .   H e  ha d  be e n  p re se n t  a t  ev er y  s i ng l e  i ns ta nc e  t ha t  he  h as  

be e n  r e q u i r e d  t o  do  s o .   T he  na tu r e  o f  t h es e  p r oc ee d i n gs  is  th a t  

p r e j ud ic e  w i l l  b e  su f f e r e d  by  i m p l ic a t i on .   I t  i s  –  t he se  p r oc ee d i n gs  a re  

lay i ng  a  s ca l pe l  in t o  t h e  b are  ess e n t i a ls  t ha t  u n d er m in e  o ur  d e m o c ra cy  

i f  t h a t  w as  n o t  t ru e  t he  P r es id e n t  w o u l d  no t  h av e  o rd er e d  i t  a nd  Yo ur  

Ho n o ura b le  Se l f  w o u l d  n o t  h av e  be e n  p r es i d in g  i n  t h is  m a t t e r  f o r  t h e  

t i m e  th a t  yo u  h av e  be e n .   M y  b o t to m  l i n e  is  t ha t  t h e  r u le s  o f  n a tu r a l  

jus t i c e  i n  r es p ec t  o f  p r ov i d i ng  M r  Agr iz z i  an d  ev ery  p a r ty  he re  a n  10 

op p or tun i ty  t o  d ea l  w i t h  th es e  m a t te rs  p ro per ly  a n d  a pp ro pr ia te l y  s o  

t ha t  ev er y th in g  c a n  b e  l a i d  b a r e  an d  t he re  is  a  co m p l e te  u nd er s ta n d i ng  

o f  t h e  n a tu r e  o f  w ha tev er  we n t  o n  i s  i m p or tan t .   As  fa r  as  t he  t i m e s  j us t  

f o r  t he  i n t r a  –  o r  f o r  t h e  in f o r m a t io n  o f  –  o f  th e  v a r i o us  p ar t i es  I  ha ve  

be e n  ad v i se d  t ha t  t i m es  h av e  b ee n  s u g g es ted  a n d  th ey  a r e  s i m i la r ly  

co n ta in e d .   Per i o ds  o f  e i t h e r  t h e  1 8 t h  –  th e  w ee k  o f  t he  1 8 t h  t o  t he  21 s t  

No ve m b e r  o r  th e  2 n d  t o  th e  6 t h  De ce m b er.  T ho se  m i gh t  b e  da tes  th a t  

ca n  b e  k e p t  in  m in d .   M y  f u r th e r  i ns t r uc t io n  is  t h a t  de p e nd in g  o f  c our se  

on  Yo ur  H on o ur ab le  –  Th e  H on o ur ab l e  co m m i ss io n ers  d i sc r e t i o n  a n  

d i r ec t io n  th a t  M r  Agr iz z i ’s  te a m  w o u l d  n o t  a t  l ea s t  t h r ee  d ays  in  o r de r  t o  20 

c ro ss - ex a m in e  M r  Wa ke fo r d  an d  as  f o r  t he  r e m a in d er  I  be l i ev e  t ha t  t h a t  

ha s  be e n  d e a l t  w i t h  by  e i t h e r  M r  W i l l i s  o r  t h e  o th e r  m e m b er s  o f  t h i s  

co m m i ss io n .  

C HA IR PER SO N :   J a  o ka y  a l r i g h t .    

A D V D EO N  PO O L :   Th a nk  y o u  Si r  
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C HA IR PER SO N :   Yo u  m us t  j us t  –  o r  th os e  ad v is i ng  M r  Ag r iz z i  m us t  j us t  

re m e m b er  t o  ha ve  a  lo ok  a t  th e  r u le s  a n d  s ee  w h e th er  t he re  a r e  an y  

p r oc ed ur a l  s t e ps  th a t  m us t  be  t ak en .  

A D V D EO N  PO O L :   I  w i l l  ad v i se  t he m  a cc o rd i n g l y.  

C HA IR PER SO N :   Tak e n  c a r e  o f  f i r s t  ye s .   Ye s .  

A D V D EO N  PO O L :   Th a nk  y o u  Si r .  

C HA IR PER SO N :   I  m us t  j us t  s ay  f o r  wh a t  i t  i s  wo r th  as  d i f fe r e n t  s i d es  

co n te m p l a te  m a k i ng  su b m is s i o ns  w i t h  re g ar d  t o  t he  t i m e  t h a t  t h ey  c a n  

be  a l lo w e d  t ha t  I  sh o u l d  co ns i de r  a l lo w in g  f o r  c r os s - ex a m in a t i o n .   T he y  

sh ou l d  ta ke  i n to  a cc ou n t  t ha t  I  a m  i nc l i n e d  no t  t o  a l l ow  t o o  m u ch  t i m e  10 

bu t  a t  t he  sa m e  t i m e  I  d o  no t  w a n t  t o  be  u n fa i r  a nd  t h e r e fo r e  tw o  

pa r t i es  a n d  a l l o w  t o o  l i t t le  t i m e .  

A D V D EO N  PO O L :   H o no ur a b l e  C h a i r m a n  I  th i nk  w e  w i l l  [ i n t e rv en es ]  

C HA IR PER SO N :   Bu t  I  –  j a  y ou  w i l l  b ea r  t h a t  i n  m i n d .  

A D V D EO N  PO O L :   Yes  w e  –  I  th i nk  w e  a l l  a g r ee  t ha t  w e  se rv e  a t  y o ur  

d is c r e t i on .  

C HA IR PER SO N :   Ye s .  

A D V D EO N  PO O L :   An d  a t  yo ur  p l ea su re  in  th is  i ns tan ce  an d  w e  t ak e  

yo ur  d i r ec t i o n  a cc or d i ng ly.  

C HA IR PER SO N :   Ye s .   I  th in k  t h e  f i r s t  t i m e  w he n  I  d e te r m in e d  20 

a l lo ca te d  t i m e  f o r  c ro ss - ex a m i na t io n  w as  w i t h  r e g ard  to  I  t h i nk  Ms  –  t he  

c ro ss - ex a m in a t i o n  o f  M r  Jo n as .   I  do  no t  kn o w  wh e ther  a ls o  M s  

M e n to or .  I  t h i nk  a t  t h a t  t i m e  I  m a y  h av e  g ra n ted  an  h ou r  o r  two  o r  

t he r e a bo u t .  Ye s te r d ay  no t  –  we l l  n o t  ye s te rd ay  –  j a  I  t h i nk  i n  t h e  pa s t  i t  

wa s  a b o u t  a n  h o ur  o r  tw o  bu t  o bv i o us ly  i t  d e p en ds  o n  t h e  i ss ue s  a n d  
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ho w  fas t  t h ey  a re .   Bu t  I  j us t  w a n t  ev er yb o dy  to  t ak e  t h a t  i n to  acc o u n t .  

A D V D EO N  PO O L :   I  h av e  –  I  t ak e  t ha t  in t o  c o ns i d e r a t i on  t h an k  y ou  

S i r .  

C HA IR PER SO N :   Ye s .   T h a nk  y ou  ve r y  m u ch .   Mr  P re to r iu s .  

A D V PA U L J O SE PH  PR ET O R IU S  SC :   T ha nk  y ou  C h a i r .   J us t  t h r ee  

po i n t s .   F i r s t l y  t h e  l eg a l  t e a m  a p pr ec i a te s  t h e  co o pe ra t io n  o f  t he  

pa r t i es .   I t  i s  o bv i o us ly  be s t  f o r  t h e  i n ve s t i ga t iv e  w or k  o f  t he  

co m m i ss io n  t ha t  ev id e nc e  a n d  c r os s - ex a m i na t io n  t ak es  p l ac e  on  as  

t ho r o u gh  a n  i nv es t i g a t i o n  i n t o  t he  u n der l y in g  f ac ts  as  p oss ib le .   T h e  

sec o nd  po in t  i s  th a t  t h e  –  t o  p l ac e  t h e  h is t o r y  o f  th is  m a t t e r  i n  i ts  10 

pr op er  c on tex t  i t  w as  c o nc l u de d  b y  t he  f i l i ng  o f  a  r e p l y  o n  b eh a l f  o f  M r  

Wa ke fo r d  o f  s o m e  2 90  pa g es  on  t he  1 s t  Oc tob er.  

C HA IR PER SO N :   Ye s .  

A D V PA U L J O SEPH  PR E TO R IU S  SC:   I n  o th e r  w or ds  v e ry  r ec en t ly.  So  

in  as se ss i n g  th e  d e l ay  t h a t  m u s t  be  t ak e n  i n to  ac co u n t .   An d  t h i rd ly  i t  i s  

i m po r ta n t  t o  p u t  o n e  m a t te r  s t r a i g h t  a n d  on  t he  r ec or d  C h a i r .   I t  ha s  

be e n  sa i d  t od ay  an d  i n  p ub l i c  a nd  i n  c o r r es po n d en ce  m a ny  t i m es  th a t  

M r  Ag r iz z i  i m p l ic a te d  w i t ne ss es  w i t ho u t  c o m p l i a nc e  w i th  t he  ru le s .   T h a t  

i s  no t  c o r r ec t .   T h er e  wa s  a  –  i f  –  i f  r eg ar d  is  h ad  t o  t h e  r ec or d  wh ic h  is  

av a i la b le  f o r  a l l  t o  r ea d  t he  e v i d en ce  o f  M r  Agr i zz i  w as  g iv en  a f t e r  a  20 

co m pr e he ns iv e  a n d  p r o pe r  a pp l i ca t io n  i n  t e r m s  o f  t h e  ru le s  t h a t  h e  d o  

so  w i t h ou t  t he  iss u e  o f  3 .3  No t ic es  i n  pa r t i c u l a r  c i r cu m s tan ce s  th a t  

we re  p l ac e d  i n  e v i de n ce  be fo r e  y ou  C ha i r .  

C HA IR PER SO N :   Ye s .   Ye s .   Ye s .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Th a nk  y o u  C h a i r .  
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C HA IR PER SO N :   So  i n  o th e r  w or ds  yo u  j us t  r e m i nd  e ver yb o dy  t h a t  t o  

t he  ex ten t  t ha t  th e r e  m i gh t  no t  ha ve  b ee n  a ny  R u l e  3 .3  N o t i ce s  t h a t  

we re  i ss ue d  i t  w as  u nd er  c i r c u ms ta nc es  t ha t  t h e  le g a l  te a m  s u b m i t t e d  

jus t i f i ed  d o i n g  t h a t .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes .  

C HA IR PER SO N :   An d  t ha t  wa s  p la ce d  be fo re  th e  c o m m i ss i o n .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes .  And  yo u  p er m i t t ed  i t  C h a i r .  

C HA IR PER SO N :   Ye s .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   I n  t e r m s  o f  th e  r u l es .  

C HA IR PER SO N :   Ye s .  10 

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Yes .  

C HA IR PER SO N :   Ye s ,  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Th a nk  y o u  C h a i r .  

C HA IR PER SO N :   Yes  t h an k  y ou .   We  –  I  a m  g o i n g  to  p os tpo n e  th e  

c ro ss - ex a m in a t i o n  o f  M r  Agr izz i  a nd  Mr  Vor s te r  by  co u ns e l  f o r  Mr  

Wa ke fo r d .  I  a m  no t  go in g  to  f i x  a ny  da te  b ec a us e  t ha t  m u s t  s t i l l  b e  

wo rk ed  o u t .   Bu t  a t t e m p ts  w i l l  b e  m a d e  t o  f i x  a  d a te  as  s o on  as  

po ss i b le  a nd  I  h av e  no  d ou b t  th a t  t h e  i nv e s t ig a t i o n  t h a t  m u s t  b e  c a r r ie d  

ou t  i n  o r der  t o  f ac i l i ta t e  th a t  c r oss -e xa m i n a t i on  is  g o in g  to  b e  d on e  as  

so on  as  p o ss i b l e .   So  t he  c ro ss - ex a m in a t i on  o f  M r  Ag r iz z i  an d  Mr  20 

Vors te r  i s  p os tp o n ed  s in e  d i e  a nd  a no the r  da te  w i l l  b e  d e te r mi n e d  in  

du e  c o urs e .   T h a t  i s  go in g  to  –  t h a t  p la y  pu t s  us  a t  t h e  e nd  o f  t h e  

p r oc ee d i n gs  fo r  –  o f  t o da y.   We –  Mr  P re to r i us  a re  no t  h av i ng  a ny  

w i t ne ss es  to m o r r ow  a nd  Fr i da y.   Is  t ha t  –  i s  t ha t  c o n f i r m e d ?  

A D V PAU L J O SE PH  PR ETO R IU S  SC :   F r i da y  is  s t i l l  r e l a t i ve ly  
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un ce r ta in .   I  sa y  r e l a t i v e ly  un ce r ta in  t h e  w i t ne ss  f o r  th a t  da y  w i l l  

p r ob a b ly  n o t  a p p ear  b u t  th e r e  i s  a  c ha nc e  t ha t  i t  c an  s t i l l  be  a r r a ng e d  

an d  no t i f i c a t i o n  c an  be  g i ve n  t o  t o da y.  

C HA IR PER SO N :   So  so m e b o dy  m us t  j us t  l e t  m e  k n ow  b u t  c e r ta i n ly  n o t  

t o m or r o w  th e r e  is  no  w i t n ess  t o m or r o w?  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   C or rec t  Ch a i r .  

C HA IR PER SO N :   An d  w i t h  re g ar d  t o  t ha t  t h e r e  w i l l  be  n o  h e ar i n g  o n  

M o n da y  a n d  Tu es da y  n ex t  we ek  as  we l l .  

A D V PA U L J O SEPH  PR E TO R IU S  SC :   C or rec t  Ch a i r .  

C HA IR PER SO N :   T h er e  w i l l  b e  a  h e ar i n g  o n  We d ne sd ay  i nv o l v i n g  a  10 

wi tne ss  f ro m  th e  F re e  S ta te  G ov ern m e n t  i n  re l a t i on  t o  Es t i n a .   So  –  y es  

–  so  t he  pu b l ic  w i l l  b e  a dv is e d  a bo u t  Fr i da y  e i t h e r  s o m e t i m e  to d ay  o r  

t o m or r ow.    

A D V PA U L J O SEPH  PR E TO R IU S  SC :   Th a nk  y o u  C h a i r .  

C HA IR PER SO N :   We  a d jo u r n .   We  a d j o u r n .  

IN Q UIRY AD J O U RN S SIN E  D IE  

 


