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Fikile Mbalula
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR, INCLUDING

ORGANS OF STATE

BEFORE THE HONOURABLE DEPUTY CHIEF JUSTICE OF THE REPUBLIC OF
SOUTH AFRICA: MR RRM ZONDO

AFFIDAVIT

I, the undersigned,
FIKILE MBALULA

do hereby make an oath and state the following:

I 'am an adult male person, currently employed by the African Nationa Congress
("ANC"), a political party, as the National Head of Elections for the party. The ANC's
principal place of business is situated at Chief Albert Luthuli House, 54 Sauer Street,

Johannesburg.

3723



The facts contained herein are, save where | siate the contrary or the contrary
otherwise appears from the context, within my own personal 'knowledge. To the best
of my bellef, they are both true and cormect. To the extent that | make submissions of
a legal nature in this affidavit, | do so upon the advice of my legal representatives,

which advice | believe to be true and correct.

NATURE AND PURPOSE OF T HIS AFFIDAVIT:

This affidavit is intended to serve before the Judicial Commission of Inquiry into
allegations of State Capture and corruption in the public sector (*Commission™). | am
advised that the Commission's mandate, so far as is relevant to the contents of this

affidavit, is to Investigate and assess, infer afia, the following:

“1.3. whether the appointment of any member of the National Executtive,
functionary and/ or office bearer was disciosed to the Gupta family or any
other unauthorised person before such appointments were formally made
and/ or announced and if so, whether the President or any member of the

National Executive is responsible for such conduct”

FM-003
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I depose to this affidavit at The Commission's request. So far as | am aware, the

reasons why | have been invited to depose to this affidavit may be summarised as

follows:

4.1.  Onorabout October 2018, | understand that a notice In terms of rule 3.3 of the
Commission Rules was sent in order to invite me to attend at the proceedings
before the Commission on the 27“? of November 2018 | pause to point out that
| did not receive this notice on or around the date that it was sent. The reason
for this appears to be that it was sent to an incorrect address: | no longer reside

at the address to which the correspondence was sent. | last resided there in

2009.

4.2. The reasons for my invitation to attend at the procesdings before the

Qommlssidn were twofold:

4.21. 1o answer fo certain allegations made by Retired General Siphiwe

Nyanda (“General Nvanda"); and

4.2.2. to answer to certain allegations made by Mr Trevor Anidrew Manue!

("Mr Manuel”), in both oral testimony béfore the Commission on 28

., k’
T
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February 2019, and in a written affidavit.



4.3.

4.4,

FM-005

i have had the opportunity to peruse and consider the aliegations | refer to
above. The allegations pertain to me and to my conduct, particularly as it
relates to the Gupta family. | am advised that, if they were pemitted to go
unanswered, they have the potential of implicéti‘ng me unfairy and ad'vérsely.

| am therefore grateful for the opportunity to respond.

My response to the allegations is set out below. It will be apparent from my
response that there are certain allegations made by Mr Manuel which conflict

with the version of General Nyanda, and which are In fact not correct, | shall

elaborate upon the specific errors in the paragraphs that follow. To this énd, |

shall organise the remainder of this afﬁdaVit a,é follows:

4.4.1. First, | shall set out the correct version of the everits that are relevant

to the allegations | have referred to above;
4.4.2. Secondly, I shall address the allegations of General Nyanda; and

44.3. Thirdly, | shall address the allegations made by Mr Manuel, and | shall

specify those of Mr Manuel's allegations that are incorrect.

RY
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THE CORRECT VERSION OF EVENTS:

5.1.

5.2.

8.3.

5.4.

5.5.

At the NEC meeting of August 2011, | informed the members of the NEC of an
incident in which ! had received a call from Ajay Gupta congratulating me for
being appointed as the Minister of Sports before the appointment had taken

place or at least before it had been communicated to me by the President;

Although, | had appreciated the subssquent appointment as Minister | folt

angered and perturbed by the fact that such news of my _appoin_t_mqn_t.had been

leaked to Ajay Gupta, or were otherwise known by him, in a way which seemed
to sug'ges't that there were persons who were improperly privy to knowing the
appointment of other persons in cabinet posts, before such appointments had

been formally annoLinced even to those persons, themselves.

This occurred at a time that the country, its security services and the media
were focused on rumours or allegations concerning the influenice of the Gupta

family on government generaily and, specifically, on the President.

At that time, the same debate was ongoing within the structures of the NEC,
which is the highest decision-making body of the ANC. In fight of the above

and the values | hoid as a member of the ANC, i felt an obiigatidn to inform the

 other members of the NEC about my undesirable experience, and | did so.

| was extremely troubled that Ajay Gupta had acted as he did, and | was

emotionally distraught that my appointment to my position, which | considered

Page 5 6f 12

FM-006

A



FM-007

a great honour, might be tainted by circumstances that werg beyond my
control. The reason for me doing the above was to éxpress my anguish and

distaste at the conduct of Ajay Gupta.

5.6. My purpose in doing the above was to alert the other members and promote
consciousness about such issues. | also did this in the interests of
transparency, and to seek a political intervention from the NEC, which seemed

to me to be the appropriate body to address the Issue.

5.7. | address the versions advanced by General Nyanda and Mr Manuel o the

above basis,

THE VERSION OF GENERAL NYANDA

58. General Nyanda's version of events is contained in an affidavit dated 2
November 2018, which has been fumished to me. In summa General
H

Nvanda avers as follows:

brothers or. one of them b [my] actual appointment. that | woul

be elevated from the position of Minister of Soorts": ;?(

Page 6 of 12
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5.8.3. He confirms that, given that | was subsec uently so appointed, ! “made
5.9.
explain why in more deétail below.
6.
. THE VERSION OF MR MANUEL:
i :

6.1. In Mr Manuel's testimony, he appears to make the following relevant

assertions:

6.1.1. | had been called or summoned fo the Gupta family's Saxonwold home

fo be cOngratijlated on my appointment as a Minister of Sport;

Page 7 of 12
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6.1.2. | had met with the Gupta brothers at their home in Saxonwold;

6.1.3. Ihad a pre-existing relationship with the Guptas prior to my informing

the NEC of the call | recelved from Ajay at the meeting of August 2011:

6.1.4. Myappointment as Minister of Sport was suspicious, because | did not
have the requisite skills and experience to be appointed as g Sports

Minister;

6.1.5. | have never publicly denied the aliegation’s'made by Mr. Manusl in

letters he wrote to me which were quliahed in the media; and

6.1.6. My outburst and reporting on the conduct of Ajay Gupta was triggered
by the intense discussions with regard to the influence of the Gupta

family on the Government.

I wish to state on record that nonie of the allegations | have set out above are correct.

| address each of them specifically, as follows:

7.1. Inregard to the allegations of being summoned to the Gupta family house:
Page 8 of 12
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7.2,

7.3.

FM-010

7.1.1. I never said (during the meeting in question) that 1 was summoned or

invited to the Gupta family house.

7.1.2. What I said was that | received a call from Ajay Gupta congratulating
me for being appointed a minister approximately 24 hours before the

president advised me of the appointment;

In regard to the allegation that ! had been informed by Atul Gupta about my

appointment as Minister:

7.2.1. This is factually incorrect.
7.2.2. The person whom | said he called me was Ajay Gupta.

In regard to the allegation that | never publicly denied Mr Manuel's account of

what | informed the NEC meeting in August 2011;

7.3.1. 1 have indeed denied Mr Manuel’s allegations in the letters which we
exchanged. These letters were published in the Daily Maverick, as one

example. | attach a copy of the relevant Daily Maverick article hereto

marked "FM1",

.l
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7.4.

7.5.

7.3.2.

7.3.3.

In the letter of the 17 June 2019, I stated that “Manue/ decided ot fo
deal with the substantive issues I raised in my opinion but carny on at

tangent,..”,

In the same letter, | stated that “Manue! did not understand what my
tears were about”. My pain and anguish, as | have explained above,
concermed in particular the manner in which the Guptas were

perceived io be conducting‘tlh‘e_mselves.

In regard to the allegation that my appointment as Minister of Sport was

suspicious because, in the view of Mr Manusl, | did not possess the necessary

skills and experience for the post:

7.4.1.

742,

Mr Manue should himself appreclate that prior experience In a post is

not a necessary condition for an appointee to be successfui.

Mr Manuel has for instance praised Mr Pravin Gordan, who had a
pharmaceutical qualification but succeeded at SARS. Mr Manuel
himself had no qualification in Finance when he was appointed as

Finance Minister.

In regard to the allegation that my outburst was triggered by the intense

discussion of the infiuence of the Gupta family:

FM-011
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7.6.

7.7.

FM-012

There was no intense discussion at the NEC meeting in regard to the Guptas.

General Nyanda’s summary of the meeting bears this out.

The true reason for my outbur'st was due to my anguish against the conduct of
the Gupta member for phoniﬁg to congratulate me for an appointment as
Minister before the president announced it formally which gave an impression
he had access to the information prior to it being formaily announced. | felt it
necessary to inform the other members of the NEC. In fact, | was the first to

denounce the actions of the thtas in an NEC meeting.

CONCLUSION

8.1.

82.

Even in his statements and record Mr. Manuel does not confidently assert that
he has a full recollection of what | said at the NEC meeting of August 2011, 1
do not know the reason for his erroneous recollections, and I do not wish to

speculate as to why the errors | have set out above were made.

} would, however, be happy to make any further clarifications that the
Commission may deem necessary at the presentation of my evidence,

b

£
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DEPONENT

SIGNED and SWORN to before me at ¢ A ™D TOM on this the 18t day
of MARCH 2019, the deponent having acknowledged that he/she khows and
understands the contents of this Affidavit which was deposed to in accordance with
the regulations governing the administration of an oath as mors fully set out in
Government Notice No. ‘R1258 of July 1972 as amended overnment Notice
R1648 dated 19t August 1977.

v L
CQMMISSIONE!( OF QATHS

LEAGO NOZUKO MATHABA
Commissioner of Oaths THE
f;gcﬁsm Attorney

2148

o
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Fikile, do you remember the tears you shed over the Guptas? | Daily Maverick Fuel of 8

1

Opinlonista « Trevor Manuel - 9 June 2017

Fikile, do you remember the tears you shed over
the Guptas?

© 2043 Reactions

Ihave tried, unsuccessfully, to understand the
purpose of the article that was first published in Your
name in the Daily Maverick, You clearly did not

T L Rewe )
Dear Fikile,

The drafters of your letter to me try, unsuccessfully, to weave a story that
drifts from Andre Odendaal, Moeletsi Mbeld, Anton Lembede and Martin
Luther King, to lies about our kousehold income, The only result is absolute

confusion,

I'stand by what I said at the Nelson Mandela Foundation: the tarm “White
Monopoly Capital” was conjured up by Bell Pottinger on behalf of the Guptas,
and filtered into the political discourse to serve their agenda, Since then [
have become aware of the specificity of the facts, As Ranjeni Munusamy
reminds us, the term wag developed by Bell Pottinger’s Victoria Geoghegan,
who in an email to Duduzane Zuma styled “White Monopoly Capital” as g
narrative and filtered it into the discourse via Collen Maine, Andile

Mngxitama and Mzwanele Manyi. f

)

hﬂps:f/www.dailymaverickco.m/opinionistafz‘)l7-06-09-ﬁkila-do-you—_remember-the... 0871072018

L/’M '
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Fikile, do you remember the tears you shed over the Guptas?{ Daily Maverick Page 2 of 8

The idea of ‘White Monopoly Capital’ (WMC) is a ruse to draw attention away
from our pressing policy priorities. It is for this reason that I asked what the
alternative is:

“Is it Indian Monopoly Capture out of Saxonwold?*

In case you haven't understood my initial staternent, this is a specific
reference to the wheeling and dealing of the Guptas. It goes without saying
that the scandalous conduct of this particular family must be separated from
the significant contributions to the liberation struggle of many thousands of
people of Indian origin.

To recast for your benefit, WMC is an instrument of propaganda that draws

attention to one issue in a manper that ignores the realities confronting us, I (
must assume from your implacable belief in its existence that you have

consumed the idea - hook, line and sinker,

L agree with the views of the SACP, as expressed in their recent statement
following the Central Committee meeting of 2-4 June, that one of the
“features of the Gupta parasitic-patronage network” is “a diversionary
populist ideclogical platform”, Amongst other insightful points the SACP
makes, which you would do well to read carefully, it says:

“In the face of growing public exposure of their misdeeds, there have been a
number of ideological interventions from the parasitic-patronage faction.”

If you also took the trouble to read the Economics Resolutions of each ANC
Conference since the 49th in 1994, you will not find the language of *White
Monopoly Capital’ in any of them. This is because WMC is not part of the
lexicon of terms used in ANC policy. It was conjured up as a red herring to
obscure the misdeeds of the Guptas and those who benefit from their
Patronage network,

Words are impoitant, and in the political economy terms such as monopoly
have a distinct meaning. The tasks at hand remain enormous. I would
welcome a rational policy discussion with you but that depends on your
getting facts right. To use terms such as “neolibers] sleeper” {o describe me
obfuscates the real igsues. Extensive research, inchuding by international
economists, has established that South Africa has the most redistributive

A -

hnps:ﬂwww.daﬂymaveﬁck.co.zafopininnistmo 17-66-09-fikile-do-you-remember-the... a8/10n27m8
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Fikile, do you remember the tears you shed over the Guptas? | Daily Maverick Page3 of g

income tax system in the world, and that its social expenditure is largely
progressive, But our ongoing challenge is of course economic growth tg
sustain this, the creation of jobs to improve the standards of living for our
people, and the dramatic reduction of inequality by improving public
education, and changing the apartheid landscape of our cities,

The National Development Plan placed jts central focus on how to eliminate
Poverty and redyce inequality. These remain cornerstone challenges. They
will not disappear simply because some pew nefarious slogan has been
dreamt up by Beli Pottinger and the Guptas. Our problem s that too many

occupy senior positions of State appear more focused on demonsu-aﬁng that
it is their turn to eat,

Itis odd, Fikile, that a mere five years ago you deseribed President Zuma as a
“politically bankrupt” leader who married “every week”. 0dd, because I havea
clear memory of an incident that may be at the heart of why you have
responded to me in the manner you have, That memory goes back to an ANC
NEC meeting in Angust 2011, There, the Fikile Mbalula we once knew wept a5
be spoke. He explained he’d been called to Saxonwold by the Guptas in May
2009 and was told that he was being promoted from the position of Deputy
Minister of Police to Minister of Sport, A few days later the President
confirmed this change. The weeping was about the fact that he, Fikile, was
happy that he'd made it into Cabinet but that it wag wrong to have learnt this
from Atul Gupta. That weeping was then, and this is row, Perhaps there are
still a few debts to be called in by Saxenwold.

On the questions of service to our country and people, I will leave history to

hnps://\vww.daiiymaVerick.oo.zaiopinienista/ZOl7-06—09—ﬁki1e—du-you~remember-the... 08/10/2018
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Fikile, do you remember the tears you shed over the Guptas? | Daily Maverick Page 4 of B

judge my contribution.
Regards,
Trevor DM

While we have your aftention...

An increasingly rare commodity, quality independent journalism J
costs money - though not nearly as much as its ahsence.

Every arlicle, every day, is our contribution to Defending Truth in South Africa. If
you would like to join us on this mission, you could do much worse than support
Daily Maverick's quest by becoming a Maverick Insider. ;

Click here to become a Maverick Insider and get a closer fook &t the Truth.

(https//www.dailymaverick co.za/insider/?
utm.source=DM_Website&utm_medium=post-article)

Trevor Manuel

I X Foliow n-u Save‘][LMore (Imps:ffwww.daiiymaverickmwaumurltrevurrmnuelo

™" MAVERICK

hups:!ﬁnw.dai!ymavcﬂck_oo.za/opixﬁonistaﬁm?ﬂﬁ-ﬁ%ﬁﬁled&you—mmmba-the... 08/10/2018
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Trevor, Ithi Awagz; | Daily Maverick Page I of 1]

™ 4

Opinionista » Fikile Mbalula « 11 June 2017

Trevor, Ithi Awazi

€ 1811 Reactions

hﬁps:fhm.daihvmveﬁck.w.mﬁopinionistafzm7~06-1 1-trevor-ithj-awazi/ 09/10/2018 j
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Trevor, Tthi Awazi | Daily Maverick Page 2 of 11

In my opinion piece, which the editors of Daily Maverick styled as a letter to
Trevor Manuel, I pondered on the question of when exactly Manuel had turned
against the poor masses to be a client of minority capital. Indeed, with proper
analysis, we can easily track Manuel's sidetracking from his push for
abandonment of the RDP for policies cemented on a neo-liberal framnework that
has left the masses in severe economic devastation and as pariahs with a vote.,
Mannel also caused the first wave of capital flight as he authorised rmany ountside
listings of South African companies without any usable conditions. This capital
flight punished the rand value. .

We continue to fail to call on those more powerful and remain extremely

powerful like Manuel to stick to the truth of our realities. Cabral taught that only

through principled study of prevailing realities can the theory of revolutionary

change be integrated with practical solutions. {

Our reality is that the economy of South Africa is owned and controlled bya
monopolising class of capitalists who happen to be, in the main, white male
Afrikaners. This is an undeniable principle and a first point of departure. The
ANC lexicon as far back to its founding located this analysis as a central issue
from the voyages to Londen led by president Langalibalele Dube up to the
development of African Claims. Central io the Congress movement was the issue
of white monopoly over our land; this monopoly exists today,

Nelson Mandela's own lips uttered the words “white monopoly capital” or
“minority capital” more than I can count. Mandela embodied the ANC lexicon
and Manue] has never been the authority on ANC policy; instead he was always
a spoiler,

Do 1 find myself at all surprised that Manuel denies this lexicon today? No. ar
Manuel shares this exact thought and exact phraseology with one Johann

Rupert, the son of Antonj Rupert who amassed his wealth through apartheid

corruption via the secret group Afrikaner Broerdebond that chose who

presidents and ministers in the Nationalist Party governments would be. Ata

wine auction I attended years ago at one of Rupert’s own grand farms, he came

over to me and in the discussion he said, “White Monopoly Capital does not

exist, Fikile.” Hearing the exact words repeated by Manuel explains a lot.

A ’

-

htips:/fwww dailymaverick co.za/opinionista/2017-06-11-trevor-ithi-awazl/ 09/10/2018
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Trevor, Ithi Awazi | Daily Maverick Page 3 ofl]

1

1t was indeed not my intention to have a public back and forth with Manuel but
to make the point that the ANC has always identified White Monopoly Capita] as

Manuel decided not to dea] with the substantive issues I raised in my opinion
but carryon at a tangent about me crying after the Gupta family got to know
possibly from someone elose to the president that I was to be nominated to be
Sport Minister, we can all make guesses as to how this information may have

Manuel did not understand what my tears were about. He did not get the point
then. T am on the record as stating that I have fundamental Problems with the
way capitalists operate and the Gupta family show us just how ugly capitalism is,

open NEC. I am still not part of that; I do not stand for that. On the other hand,
Manuel was one of the people who at that NEC meeting did not agree with my
stance on the Gupta family,

1do not have aversions to Manuel's eriticism of the Gupta family or even
President Jacob Zuma or any other ANC leader or member for that matter, My
opinion is pointed on Manuel's White Monopoly Capitalism denialism, the
ideclogical dissonance and betrayal,

As for the mud over the supposed utterances I made about the president’s
pﬁvateﬁfe;lmusttakestrongexcepﬁontothisdinyuick. I am an African, 1
come from the veins of polygamy and I do not look down upon my people and
myself. Any utterance atiributed to me as disparaging over President Zuma's
marital status is a lie and aims to only cause deliberate trouble or east me above
Ty own people’s traditions. Indeed there is no Wway one can intellectually
connect supposed marital status comments with the issue of whether White

htl;as:llwww.daﬂymaveﬁck.co.zalopinionislalzol 7-06-11-trevor-ithi-awazi/ 09/10/2018
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Trevor, Ithi Awau | Daily Maverick Pagc 4 of 1]

It is a fact that the Manuel-Ramos clan has amassed great weaith. This family
business clearly started at Treasury and has worked itself at the financial
institutions of this country.

Perhaps we were supposed to raise moral and ethical issues when Manuel
recommended his then mistress to be Director-General of the Treasury - this
Wwas a corrupt and gross abuse of one’s power. Indeed, with hindsight, the
nakedness of questionable dealings in particular in the deal approval of the
Absa-Barclays transaction arises.

Manuel has fingerprints in our people’s hunger and lack of fair economic
participation. The issue of income and wealth inequality is located squarely in
Manuel as the chief architect. Today he opines from the shadows as a person
who has the answers. He has no answers but a further neoliberal agenda to
fatten the Ruperts of the day. He boasts that the tax system is regarded as the
best in the world in terms of redistribution. Yes, indeed we are providing free
ARVs and social wages, free water and housing anid so on. But why is this the
case? Manuel controlled policy divection for over 15 years in government and his
final years were left with him institutionalising the NDP. He is the course (sie) of
all the economic malaise of cur people. He has fattened his friends and family.
They have thanked him with untold wealth gained through his access to power.

Manuel sold state assets to his friends and comrades; these friends were in turn
given money to finance by Manuel himself through the public workers’
pensions. Today, Telkom is a classic example of how Manuel instituted unethical
eonduct,

The government-owned tourism operator company sale was a similar disaster.
Key to Manuel’s design was to maintain a fagade of stable fiscus management
for credit ratings and impressive growth numberg, This ended up with growth
that propped up Manuel's current employers and his wife Maria Ramos's, The
growth and stable credit ratings Manuel chased led South Africa to have 17-
million social wage earners as he devastated the manufacturing sector,

Itis Manuel’s legacy that we are dealing with. It is his personal doing, his ideas,
that have trapped our people into poverty and today he feshions himself as the
best thing since sliced bread. It is his devastating austerity programme that

X

https:/forww. dailymaverick.co.za/opinionista’2017-06-1 1-trevor-ithi-awazi/ 09/10/2018
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Trevor, lthi Awazj [ Daily Maverick Page Sof 1} .

destroyed our hopes. He alone plunged South Africa into darkness and enableg
his friends to collude and rob the state on various tenders including the FIF4
2010 build programme.

https:/fwwwdai!ymavmick.co.zafopinionisra/zﬂl 7-06-11-trevor-ithi-awazi/ 05/10/2018
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Trevor, Ithi Awazi | Daily Maverick Page 6 of |1

As Minister of Police, I am not interested in weighing in on issues; before public
servants | am responsible, this is why 1 will not be drawn into the issues around
the Gupta family except to reiterate that capitalists like them and Manuel do al}
sort of things we cannot agree with. This includes Manuel’s wife's visit on (sic)
the ANC in December 2015 to demand who their preferred Minister of Finance
is. The Chamber of Mines does the same over the Minister of Mineral Resources.
I have called for regulation of lobbyist like the Guptas, Manuel's wife, Chamber
of Mines, Bankers, and others like them.

I have asked before, where were all these people when Trevor Manuel appointed
or accepted Ajay Gupta as Cabinet Adviser on Economy and an “ambassador” of
brand South Africa during his term? Where were they when millions were
infected with HIV and not given proper medical care by their great Manuels?
When what mattered was credit ratings and not human development?

Do people know that the nuclear build that we are castigated over is a Manuel
brainchild? Does it matter that a part of the reason we run a high budget deficit
is because we care for our people ~ students in higher education and civil
servants’ wages? Wealthy politicians like Manuel who in a very sophisticated
manner enriched themselves in the most unethical and potentially corrupt ways
ever imaginable must not fool South Africans,

Let us be clear, it is not our intention to replace one monopoly with another, The
economy of the country must be equitably owned and the majority must
participate in direct ownership. Manuel can discuss names; we will stick to
discussing lived principles in their reality, as Cabral teaches.

The typical Manuel style of undermining fellow comrades and thinking that he
alone knows best makes him think I cannot write what I always talk about. Well,
the son of the capitalist clasg can always make these silly aversions but I will
continue to “write what I like” and say what I like whether he and his mightier
Stellenbosch best friends forever drink wine over it or not. DM

Fikile Mbalula is an ANC NEC member and Minister of Police
The opinions expressed are not necessarily those of Daily Maverick, -
SRevERici.

INSIDER:

While we have your stiention...

An Increasingly rare commodity, quality independent Journalism costs

hltps:/fwww.dailymaverick.oo.zafopinionismlzm 7-06-1 }-trevor-ithi-awazi/ 09/10/2018
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money - though not nearly as much as itg absence, [

T ——— . —

Click here to become 5 Maverick Insider ang get a closer look at the Truth,

(https:/lwww.dailymaverick.co.za/insiderf?
utm._source=DM_Websne&utm_med§um=post-article}

R —

|
o T————

G Nl

Fikile Mbalula

& More (h:tpxlfmﬁaihmwmdnw.wamvﬁﬂi&mbaluho
Fikile Mbalula is the Minister of Palice, See his Wikdpegia profile.

DAIL&'* MAVERICK
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IN RE: JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTO

ORGANS OF STATE

AFFIDAVIT

1, the undersigned,

TREVOR ANDREW MANUEL

do hereby make oath and state that:

1.

2,

[ am an aduit male, living in Johannesbury.

The facts contained In this affidavit are within my personal knowledge, except
where the context indicates otherwise, and are both true and correct.

| served as the Minister of Trade and Industry from 1994 until 1906 and
subsequently as the Minister of Finance from 1998 until 2009, during the
presidencles of Nelson Mandala, Thabo Mbeki and Kgalema Motanthe. | was
the Minister in the Presidency for the National Planning Commission from 2008
to 2014 under President Jaococh Zuma. ) am currently the Chairperson of Old

Mutua! Limited.

| have served on the Nafiona Executive Committes ("NEC") of the African
National Congress ("ANC") for 21 ysars from 1991 to 2012,

On 1 October 2018, the Secretary of the Commission, Mr Khotsc De Wee,
contacted me to provide insight into statements made by Mr Fikiie Mbaluia
("Mr Mbalula™) at an ANG NEC mesting in 2011,

| attended the ANC NEC meeting in 2011 at which we discussed the influence
of the Gupta family on government affairs, amongst other matters.

&-

1
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At this meeting, Mr Mbalula tearfully recounted that he had been summoned
to the Gupta residence in Saxonwoldg, Johannesburg, where he wag informed
by Mr Atul Gupta that he would be promoted from Deputy Minister of Police fo
Minister of Sport and Recreation.

Mr Mbalula recounted that Mr Zuma's announcement of the Cabinet reshuffle
and his appointment as Minister of Sport and Recreation was made aftor his
meeling with Mr Atul Gupta at his Saxonwold residence. | recall that he was
visibly disturbed that Mr Atu| Gupta had been the person io inform him of the

ministerial appointment.

in 2017, Mr Mbalula and [ engaged in a robust exchange of correspondence,
I wrote an open letter to Mr Mbaluta, published in the Daily Maverick on 7 June
2017, in which | recounted his statements as:

*Odd, because | have a clear memory of an incident that may be at the heart
of why you have responded to me In the manner you have. Thaf memory
goes back fo an ANC NEC mesting in August 2011, There, the Fikile Mbalula
we once knew wept as he spoke. He explained he'd been called to
Saxonwold by the Guptas in May 2009 and was told that he was being
promoted from the pasition of Deputy Minister of Pofice to Minister of Sport.
A few days later the President confirmed this change. The weeping was
about the fact that he, Fikile, was happy that he'd made it into Cabinet but
that it was wrong to have fearnt this from Atul Gupta. That weeping was then,
and this is now. Perhaps there are still a few debis to be called In by

Saxanwold.”
| annex a copy of the open letter as TM1.

As far as | am aware, Mr Mbalula has never publicly denied my account of his
tearful confesslon. On 17 June 2017, Mr Mbalula fesponded fo my description
of his contribution at the NEC meeting as follows:

"Manuel decided not to deal with the substantive lssues | relsed in my opinion
but carry on at a tangent about me crying affer the Gupla family got to know
possibly from someone close to the president that | was fo be nominated to be

E7s
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18.

Sport Minister, we can all make guesses as to how this information may have
been leaked fo them. Newspapers foo usually get these sort of lesks and
anhounce or speculate about them before the president does.

Manuel did not understand what my tears were about. He did not get the point
then. | am on the record as stating that I have fundamental problems with the
way capitalisis operate and the Gupta family show us Just how ugly capitalism
Is. Indeed, they abused privately leamt information to Iry to posttion
themselves somehow. | was not about that, which is why | was the first to report
this to the open NEC. | am stiff not part of that: | do nof stand for that. On the
other hand, Manue! was one of the peopie who at that NEC meeting did not
agree with my stance on the Gupta family."

[ attach Mr Mbalula’s full response, published as an open letter in the Daily
Maverick, as TM2.

When consulting with my legal representatives in preparation of this affidavit,
I noted in my open letter (TM1) that Mr Mbalula met Mr Atul Gupta In May
2008. However, having regard to the sequence of events, this was in error as
the vislt must have taken place in October 2010, shorfly before Mr Mbaiula's
appointment as the Minister of Sport and Recreation on 1 November 2010,

F have nothing further to declare regarding Mr Mbalula's statements at the NEC
meeting and confirm that | am avallable to assist the Commission when called

upon to do so in fulure.

>
TREVOR ANDREW MANUEL
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I HEREBY CERTIFY that the deponent has acknowledged that he knows and
understands the contents of this affidavit, which was signed and swom before me
at £ gwip7or ~on the //Tday of OCTOBER 2018, the
regulations contained in Govemment Nofice No R1258 of 21 July 1972, as
amended, and Government Notice No R1648 of 19 August 1877, as amended,
having been complied with. "

S TREV N
1 ALICE LANE
SANDTON

)

e

FM-029

SRR S T R 3y



FM-030

Fikile, do you remember the tears you shed over the Guptas? | Daily Maverick Page | of 8

™1

Opinlonista - Trevor Manuel « 9 June 2017

Fikile, do you remember the tears you shed over
the Guptas?

€ 2043 Reactions

I have tried, unsuccessfully, to understand the
purpose of the article that was first published in yvour
name in the Daily Maverick. You clearly did not
understand what I said in the recent panel discussion
about Nelson Mandela’s economic legacy.

4

Dear Fikile,
The drafters of your letter to me try, unsuccessfully, to weave a story that

drifts from Andre Odendaal, Moeletsi Mbeki, Anton Lembede and Martin
Luther King, to lies about our household income, The only result is absolute

confusion,

Istand by what I said at the Nelson Mandela Foundation: the term “White
Monopoly Capital” was conjured up by Bell Pottinger on behalf of the Guptas,
and filtered into the political discourse to serve their agenda. Since then I
have become aware of the specificity of the facts. As Ranjeni Munusamy
reminds us, the term was developed by Bell Pottinger's Victoria Geoghegan,
who in an email to Duduzane Zuma styled “White Monopoly Capital” as a
narrative and filtered it into the diseourse via Collen Maine, Andile

Mngxitama and Mzwanele Manyi.
&

hitps:/fwww.dailymaverick.co.za/opinionista/201 7- 06-09-fikile-do-you-remember-the. .
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The idea of ‘White Monopoly Capital’ (WMC) is 2 ruse to draw attention away
from our pressing policy priorities. It is for this reason that I asked what the

alternative is:
“Is it Indian Monopoly Capture out of Saxonwold?”

In case you haven’t understood my initial statement, this is a specific
reference to the wheeling and dealing of the Guptas. It goes without saying
that the scandalous conduet of this particular family must be separated from
the significant contributions to the liberation struggle of many thousands of
people of Indian origin. '

To recast for your benefit, WMC is an instrument of propaganda that draws
attention to one issve in a manner that ignores the realities confronting us. I
must assume from your implacable belief i its existence that you have

consumed the idea — hook, line and sinker,

L agree with the views of the SACP, as expressed in their recent statement
following the Central Committee meeting of 2-4 June, that one of the
“features of the Gupta parasitic-patronage network” is *a diversionary
populist ideclogical platform”. Amongst other insightful points the SACP
makes, which you would do well to read carefully, it says:

“In the face of growing public exposure of their misdeeds, there have been a
number of ideological interventions from the parasitic-patronage faction.”

If you also took the trouble to read the Beonomics Resolutions of each ANC
Conference since the 49th in 1994, you will not fing the language of ‘White
Monopaly Capital’ in any of them. This is because WMC is not part of the
lexicon of terms used in ANC policy. It was conjured up as a red herring to
obscure the misdeeds of the Guptas and those who benefit from theijr
patronage network.

Words are important, and in the political economy terms such as monopoly

have & distinct meaning, The tasks at hand remain enormous. I would

welcome a rational policy discussion with you but that depends on your

getting facts right. To use terms such as “neoliberal sleeper” to describe me

obfiiscates the real issues. Extensive research, including by internationaj K7
economists, has established that South Africa has the most redistributive IZ/(

https:/fvrarw, dailymaverick.co.za/opinionista/201 7-06-09-fikile-do-you-remember-the... 08/] 0/2018
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income tax system in the world, and that its social expenditure is largely
progressive. But our ongoing challenge is of course economic growth to
sustain this, the creation of jobs to improve the standards of living for our
people, and the dramatic reduction of inequality by improving public
education, and changing the apartheid landscape of our cities,

The National Development Plan placed its central focus on how to eliminate
poverty and reduce inequality. These remain cornerstone challenges. They
will not disappear simply because some new nefarious slogan has been
dreamt up by Bell Pottinger and the Guptas. Our problem is that too many
Ppeople are left behind, excluded from access io good quality education, better
quality public service and an investment in skills. Of course, 23 years on, the
exclusion of so many still bears all of the dimensions of race, class, gender
and geography. These challenges are not wished away; we need action,
measurement and communication with all South Africans,

You would recal] that the ANC's 53rd national conference in 2012 adopted the
National Development Plan as a policy of the governing party. The NDP also
makes a series of recommendations about policing to deal with the realitieg of
poverty, and I would advise you to serupulously examine these,
Unfortunately, it is as though the NDP has been abandoned as people who
occupy senior positions of State appear more focused on demonstrating that

it is their turn to eat.

It is odd, Fikile, that a mere five years ago you described President Zuma as g
“politically bankrupt® leader who married “every week”. Odd, because I have a
clear memory of an incident that may be at the heart of why you have
responded to me in the manner you have, That memory goes back to an ANC
NEC meeting in Angust 2011, There, the Fikile Mbalula we once lmew wept as
be spoke. He explained he’d been called to Saxonwold by the Guptas in May
2009 and was told that he was being promoted from the position of Deputy
Minister of Police to Minister of Sport. A few days later the President
confirmed this change. The weeping was about the fact that he, Fikile, was
happy that he’d made it into Cabinet but that it was wrong to have learnt this
from Atul Gupta. That weeping was then, and this is now. Perhaps there are
still a few debts to be called in by Saxonwold.

FM-032

£7
On the questions of service to onr country and people, I will leave history to . lg
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Jjudge my contribution.
Regards,
Trevor DM

| While we have your attention...

MAVERICK.

' Anincreasingly rare commodity, quality independent journalism INSIDER

Costs money - though not nearly as much as its absence.

Every article, every day, is cur contribution to Defending Truth In South Africa. §f
you would like to join us on this mission, you coufd do much worse than support |
Daily Maverick's quest by becoming a Maverick Insider. |

Click here to become a Maverick Insider and get a closer look at the Truth. |

(https://www.dailymaverick co.za/insider/? |
utm_source=DM_Website&utm_medium=post-article) !

Trevor Mémuel

{! Fo!lowj[-ﬁ Seve| & More (}mps:/!www.daHmaverin}mo;afau_thomrmrmanuem }
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Opinionlsta » Fikile Mbalula « 11 June 2017

Trevor, Ithi Awazi

€) 1611 Reactions

The ANC policy of “the eye of the needle” seems to have
been mostly needed on a few of those who joined the
ANC in the mid-1980s from the glorious UDF, like
Trevor Manuel, The ANC simply mopped up all sorts;
that is why we have the Terror Lekotas who deny land
was grabbed by whites and are now fervent supporters
of black exploitation. Trevor Manuel has come out
boldly from his sleeper cell group within the movement.,

[ ;I?'f;'qﬂow _ 7 {i l- - ¥ Sav:

Amilear Cabral in Unity and Struggle says, “Do not confuse the reality you live
in with the ideas you have in your head”.

_—

This instructs us to avoid at all costs being unprincipled, ideologically dissonant
and susceptible to turncoats. Painfully, the Congress Movement has seen a lot of
this since 1912, indeed prior to 1912, many among our forefathers joined with -
one or the other Boer or English company against their own. This is particularly
Painful to see happen after our political liberation, as there is no valid survival
reason why this ideological betrayal should oceur.,

In 2002 ANC Umrabulo - Colonialism of a Special Type, the ANC wrote that; «..,
because the concept of colonialism does not specify the nature of classg relations
it was important to move beyond the form of the social formation to its content,

Colonialism of a special type was found to be perpetrated by a capitalist clagg. _
This class came to be known as “white monopoly capital®, £ if/

https://ww.dailyme.verick.co.za/opinionista/2017~06-1 1-trevor-ithi-gwazi/ 09/10/2018

L T OIS ST ST Q0 e it e . |




FM-035

Trevor, 1thi Awazi | Daily Maverick Page 2 0f 11

In my opinion piece, which the editors of Daily Maverick styled as a letter to
Trevor Manuel, I pondered on the question of when exactly Manuel had turned
against the poor masses to be a client of minority capital. Indeed, with proper
analysis, we can easily track Mannel’s sidetracking from his push for
abandonment of the RDP for policies cemented on a neo-liberal framework that
has left the masses in severe economic devastation and as pariahs with a vote.
Manuel also caused the first wave of capital flight as he authorised many outside
listings of South African companies without any usable conditions. This capital
flight punished the rand value,

We continue to fail to call on those more powerful and remain extremely
powerful like Manuel to stick to the truth of our realities. Cabral taught that only
through principled study of prevailing realities can the theory of revolutionary
change be integrated with practical solutions.

Our reality is that the economy of South Africs is owned and controlled by a
monopolising class of capitalists who happen to be, in the main, white male
Afrikaners. This is an undeniabie principle and a first point of departure. The
ANC lexicon as far back to its founding located this analysis as a central issie
from the voyages to London led by president Langalibalele Dube up to the
development of African Claims. Central to the Congress movement was the jssue
of white monopoly over our land; this monopoly exists today.

Nelson Mandela’s own lips uttered the words “white monopoly capital” or
“minority capital” more than I can count. Mandela embodied the ANC lexicon

and Manuel has never been the authority on ANC policy; instead he was always
a spoiler,

Do I find myself at all surprised that Manuel denies this lexicon today? No.
Manuel shares this exact thought and exact phraseology with one Johann
Rupert, the son of Antonj Rupert who amassed his wealth through aparthejd
corruption via the secret group Afrikaner Broerdebond that chose who
presidents and ministers in the Nationalist Party governments would be. At 5
wine auction I attended years ago at one of Rupert’s own grand farms, he came
over to me and in the discussion he said, “White Monopoly Capital does not
exist, Fikile.” Hearing the exact words repeated by Manuel explains a lot,

https://vwww.dailymaverick.co za/opinionista/2017-06-11-trevor-ithi-awazi/ 05/10/2018

T IR e | i i 1




FM-036

Trevor, Jthi Awazi | Daily Maverick Page 3 of 11

It was indeed not my intention to have a public back and forth with Manuel but
to make the point that the ANC has always identified White Monopoly Capital as
a key enemy of the people. Nelson Mandela spoke at length on this subject using
exactly that phrase. Ben Turok and Oliver Tambo have used the words, or as
Manuel says, “lexicon”; White Monopoly Capital.

Manuel decided not to deal with the substantive issues I raised in my opinion
but carry on at a tangent about me crying after the Gupta family got to know
possibly from someone close to the president that T was to be nominated to be
Sport Minister, we can all make guesses as to how this information may have
been leaked to them. Newspapers too usually get these sort of feaks and
announce or speculate ahout them before the president does.

Manuel did not understand what my tears were about. He did not get the point
then. I am on the record as stating that I have fundamental problems with the
way capitalists operate and the Gupta family show us Jjust bow ugly capitalism is.
Indeed, they abused privately learnt information to try to position themselves
somehow. I was not about that, which is why I was the first to report this to the
open NEC. I am still not part of that; I do not stand for that. On the other hand,
Manue] was one of the people who at that NEC meeting did not agree with my

stance on the Gupta family.

I do not have aversions to Manuel's criticism of the Gupta family or even
President Jacob Zuma or any other ANC leader or member for that matter, My
opinion is pointed on Manuel's White Monopoly Capitalism denialism, the
ideological dissonance and betrayal.

As for the mud over the supposed utterances I made about the president’s

private life, I must take sirong exception to this dirty trick. I am an Afyican, I

come from the veins of polygamy and I do not look down upon my people and

myself, Any utterance attributed to me as disparaging over President Zuma's

marital status is a lie and aims to only cause deliberate trouble or cast me above

my own people’s traditions. Indeed there is no way one can intellectually

connect supposed marital status comments with the issue of whether White

Monopoly Capital exists in South Africa or not, The mischiefin bringing this up

is naked as Manuel’s selling out is. 2 7;(,

httpst//www.dailymaverick.co.za/opinionista/2017-06-1 1-trevor-ithi-awazi/ 09/10/2018
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It is a fact that the Manuel-Ramos clan has amassed great wealth. This family
business clearly started at Treasury and has worked itself at the financial

institutions of this country.

Perhaps we were supposed to raise moral and ethical issues when Manuel
recommended his then mistress to be Director-General of the Treasury - this
was a corrupt and gross abuse of one’s power. Indeed, with hin dsight, the
nakedness of questionable dealings in particular in the deal approval of the

Absa-Barclays transaction arises.

Manuel has fingerprints in our people’s hunger and lack of fair economic
participation. The issue of income and wealth ineqnality is located squarely in
Manuel as the chief architect, Today he opines from the shadows as a person,
who has the answers. He has no answers but a further neoliberal agenda to
fatten the Ruperts of the day. He boasts that the tax system is regarded as the
best in the world in terms of redistribution. Yes, indeed we are providing free
ARVs and social wages, free water and housing and so on. But why is thie the
case? Manue] controfled policy direction for OVer 15 years in government and his
final years were left with him institutionalising the NDP. He is the course (sic) of
all the economic malaise of our people. He has fattened his friends and family,
They have thanked him with untold wealth gained through his access to power.

Manuel sold state assets to his friends and comrades; these friends were in turn

given money to finance by Manuel himself through the public workers’®
pensions. Today, Telkom is a classic example of how Manuel instituted unethjcal

conduct,

The government-owned tourism operator company sale was a similar disaster.
Key to Manuel’s design was to maintain a facade of stable fiscus management
for credit ratings and impressive growth numbers. This ended up with growth
that propped up Manuel’s current employers and his wife Maria Ramos's, The
growth and stable credit ratings Manuel chased led South Africa to have 17-
million social wage earners as he devastated the mantutfacturing sector.

It is Manuel’s legacy that we are dealing with. It is his personal doing, his ideas,
that have trapped our people into poverty and today he fashions himself as the
best thing since sliced bread. It is his devastaling austerity programme that LA

hitps:/fweww.dailymaverick co.za/opinionista/2017-06-1 1-trevor-ithi-awazi/ 09/10/2018
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destroyed our hopes. He alone plunged South Africa into darkness and enabled
his friends to collude and rob the state on various tenders including the FIFA
2010 build programme.

This current government found a mess plastered in beautiful wallpaper,
Manuel's mess. We are taking all the blame and it s acceptable because we

agreed when he forcefully made his points. Never again!

The devastation on our people did not end there, Infrastructure spending was
about (sic) halted; neither pawer stations nor dams were being built. This led to
South Africa missing riding the commodity boom cycle that saw eountries like
Brazil and Australia gaining great development while South Afriea was plunged
in the dark over load shedding. This all accurred under Manuel. As workers
were stripped of their jobs, they were also not being taken care of in our
hospitals as courts had to compel him to budget for the HIV pandemic, an issue
he was against. Today, we are lectured by the same people that we are clueless
and bad, all this while we are dealing with their legacy.

Rupert and bankers got wealthier. They have rewarded him and even crowned
him our master himself, except it’s all delusions of grandeur. A selected black
-elite alongside Manuel also enjoyed the good times. It took this current
government to look at how far transformation laws have gone; we discovered
only a small dent had been done.

From the construction industry to food production, from mining to
manufacturing and tourism, white male Afrikaners have the monopoly and this
cannot be denied. One company contrals the alcohol market, a couple of
construction firms control the built industry leading to corrupt collusion; today,
there is not a black-owned bank in the top five banks, they are all owned by a
small clique of white Afrikaner males or foreigners. Manuel designed all this and

it is his legacy.

We have over 80% of our tax revenue dependent on whites; this is monopoly
itself. It talks to earnings and who earns what. Who earns what talks to income
inequality. This inequality comes from an economy monopolised by whits
males. This is the ideological issue we cannot find agreement on. The Gupta
family did not create the inequalities in South Afriea but Manuel sold policies of

appeasing the very white monopoly capital he today defends so passionately, /& 7

Manuel has effectively sold out.

hitps:/Awww.dailymaverick.co.za/opinionista/2017-06-11 -trever-ithi-awazi/ 09/10/2018
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-As Minister of Police, I am not interested in weighing in on issues; hefore public
servants I am responsible, this is why I will not be drawn into the issues around
the Gupta family except to reiterate that capitalists like them and Manuel do al]
sort of things we cannot agree with. This includes Manuel's wife'’s visit on (sie)
the ANC in December 2015 to demand who their preferred Minister of Finance
is. The Chamber of Mines does the same over the Minister of Mineral Resources.
I have called for regulation of lobbyist ke the Guptas, Manuel’s wife, Chamber

of Mines, Bankers, and others like them.

I have asked before, where were all these people when Trevor Manuel appointed
or accepted Ajay Gupta as Cabinet Adviser on Economy and an “ambassador” of
brand South Africa during his term? Where were they when millions were
infected with HIV and not given proper medical care by their great Manuelg?
When what mattered was credit ratings and not human development?

Do people know that the nuclear build that we are castigated over is a Mangel
brainchild? Does it matter that a part of the reason we run a high budget deficit
is because we care for our people ~ students in higher education and cjvil
servants’ wages? Wealthy politicians like Manuel who in a very sophisticated
manner enriched themselves in the most unethical and potentially corrupt ways
ever imaginable must not fool South Africans.

Let us be clear, it is not our intention to replace one monopoly with another, The
economy of the country must he equitably owned and the majority must
participate in direct ownership. Manuel can discuss names; we will stick to
discussing lived principles in their reality, as Cabral teaches.

The typical Manuel style of undermining fellow comrades and thinking that he
alone knows best makes him think I cannot write what I always talk about, Well,
the son of the capitalist class can always make these silly aversions but I will
continue to “write what I like” and say what I like whether he and his mightier

Stellenbosch best friends forever drink wine aver it or not. DM /
¥

Fikile Mbalula is an ANC NEC member and Minister af Police £ A

The opinions expressed are not necessarily those of Daily Maverick. S

While we have your attention...

i Anincreasingly rare commodity, quality independant journalism costs
i
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roney - though not neariy as much as its absence. 1

5 Every erticle, every day, is our contribution to Defending Truth in South Africa. If you i
- would like to join us on this mission, you could do much worse than support Daily
Maverick's quest by becoming a Maverick Insider.

Click here to become a Maverick Insider and get a closer look at the Truth.

{hitps.//www.dailymaverick.co.za/insider/?
utm_source=0OM_Website&utm_medium=post-article)

Fikile Mbalula

[ 3 Fo!luw][ ] Sauelia More (httﬁs:/fwmvﬁails;&ﬁvéﬁckeo;za/amnqrfﬁl;Ile-tpbaluléb ]

Fikile Mbaiula is the Minlster of Pofice. See his Wikipedia profile.
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Refiloe R. Molefe -
From: Boipelo B. Ratshikana
Sent: Tuesday, 19 February 2019 13:56

To: Refiloe R. Molefe
Ouma Thagane; Leah L. Gcabashe; Peter P. Pedlar: Zinhle Z. Buthelez

CC'
FW: Notice Letter

Subject:
Attachments: SKM_75819021414480 pdf

Dear Adv Refilpe Molefe

The Notice was sent as per below. Two of the three provided email addresses bounced back, only the
fikilembatula71@gmail.com went through, but I haven't received any acknowledgement.

Fram: Bolpelo B, Ratshikana

Sent: Thursday, 14 February 2019 15:09
To: 'fikilembalulaZ1@gmail.com' <fikilembaluta71@gmail.com>; 'inkholise@anc.org.za' <inkholise @anc.org.za>;

legoganghatter@gmail.com’ <legoganghatter@gmail.com>
Cc: Leah L. Geabashe <LeahG @commissionsc.org.za>; Ouma Tha
Pedlar <PeterP@commissionsc.org.za>; Anelle Van Heerden <An
Griffiths <AntoinetteG@commissionsc.org.za>

Subject: Notice Letter

gane <0llmaT@commissionsc.org.za>; Peter p.
elleV@commissionsc.org.2a>; Antoinette A

Dear Mr Fikile Mbaluia

Please find attached letter .

Kind Regards,

Boipelo Ratshikana
Executive assistant to the Sectretary
COMMISSION OF INGUIRY INTO STATE CAPTURE

Hillside House, 2rd Floor, 17 Empire Road, Parktown, Johannesburg, 2193
Tel: 010 214 0651 | Mobile: 071 319 7843 | Emaif: boipelor@commissionsc.org.za [mw%_m
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JUDICIAL. COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING

ORGANS OF STATE
AFFIDAVIT
I, the undersigned,
TREVOR ANDREW MANUEL
]
do hereby make oath and say:

THE PURPOSE OF THIS AFFIDAVIT

1 On 12 Oclober 2018, | submitted an affidavit t6 the Commission explaining my
recollection of Mr Fikile Mbalula's confession at an ANC National Executive
Committee ("NEC") meeting in August 2011, conceming the first time he heard

of his appointment as the Minister of Sport and Recreation,

2 The Commission subsequently requested me to give an account of my
recoliection of the practices and procedures followed under the successive
presidencies of Nelson Mandela, Thabo Mbeki, Kgalema Motianthe and Jacob
Zurna for the appointment of cabinet Ministers. | have always undetstoud that
the power of the president to appoint Cabinet mmisters is a consmutionally

protected prerogative. Accordingly, Cabinet ministers serve at the pleasure of

a sitting president,

7



—

FM-044

3 | wish fo emphasise that 'my knowledge of ministerial appointment practices
and process is limited to my personal experience of having been appointed as
a Minister on several occasions under successive presidencies. Because |
was never dismissed as a Minister, | cannot commenit on the practices of any

of the presidents In this regard. | also cannot say whether fny oWn experierices
constituted the norm.

4 | begin by providing an overview of the positions | have heid in govemment

and in the ANC, before turning to my recollection of the appointment process

Tollowed by each President under whom | served,

THE POSITIONS | HAVE HELD IN GOVERNMENT AND IN THE ANC

#

5  Iserved as a Member of Parliament and as a cabinet Minister from 1994 to
2014.

5.1. From 1994 until 1996, ! served as the Minisler of Trade and industry, during

the presidency of Nelson Mandela.

52. From 1996 until 2009, | served as the Minister of Finance, during the
presidencies of Nelson Mandela, Thabo Mbeki and Kgalema Motianthe,

5.3. Thereafter, from 2009 to 2014, | served as a Minister in the Presidency for
the National Planning Commission under Jacob Zuma.

6 With the exception of Kgalema Motlanthe, each of the aforementioned

presidents was the President of the ANC and, upon election by Pariiament,

became the President of the Republic.
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) served on the ANC NEC from 1991 until 2012. The NEC is the highest
decision-making body of the ANC.

From 1991 untif 1994, | also served on the National Working Commitiee
("NWC"), a sub-committee of the NEC responsible for Implementing the
decisions of the NEC. It is ihe second highest decision-making body of the
ANC. At any point in time the NWC can consist of up to 20 peaple, including
the core leadership and representatives of the Veterans League, the Women's

League and the Youth League, amongst other recognised ANC structures.

The top leadership of the ANC, commonly referred to as the “top six",
comprises the President, Deputy President, National Chairperson, Secratary

Gene'al, Deputy Secretary General and Treasurer General. | have never been
a member of the top six.
| can confirm that, to the best of my recollection, for as long as | served on the

ANC NEC, it was never consulted by a Prasident prior to the appointment or

dismissal of a member of his Cabinet. This is unsurprising. Many, if not ail, of

‘the approximately 86 NEC members would have aspired to serve government

in a ministeral role. it would only have stirred contmveisy.for a president to

have raised such a matter with that body.

MY APPOINTMENT PROCESS UNDER EACH PRESIDENT

Preéideﬂt Melson iMandela

i1

On 7 May 1994, four days prior to his inauguration, Nelson Mandela met with
the NWC to discuss his choices for Cabinet. It was clear that Mandela had

already decided on certain positions, and that others still required negotiation

FM-045
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with the smaller political parties, which enjoyed support from raore than 10
percent of the electorate.

Mandela informed the NWC that Thabo Mbeki would become the Deputy
President alongside FW De Kierk. Among other ministerial appointments that

i cannot recall, he also announced that { would take up the position as Minister
of Trade and Industry.

Approximately six to elght weeks after Mandela was elected Presklent, he
phoned me to ask if we could mest at his Preforia residence. Upon amival, |
was graeted by then Deputy President Mbeki, and fellow Cabinet Ministers, Mr

Tito Mboweni {then Minister of Labour} and -Mr Afeé Erwin (then Deputy

Minister of Finance).

Mandela informed us that Derek Keys, who had served as Minister of Finance
from 1982, wanted to resign, and that a replacement was needed. Mandela
advised that he thought that Chris Lisbenberg should be the new Minister of

Finance, because he was concerned that some sectors of business were not
ready for an ANC appointment.

Liebenberg eventually took up the position of Minister of Finance on
16 September 1994.

In 1995, less than a year after Liebenberg was appointed, he tendered his

‘resignation.  Again, Mandela called me 10 a meeting with then Deputy

Presidert Mbeki and informed me that | was to succeed Liebenberg, after his

resignation took effect on 4 April 10986.

My
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17 Mandela requested that | keep the news of my Impending appointment
confidential and advised that | use this time to acquaint myself with the F inance
Ministry. Therefore, for approximately seven months, Liebenberg was the only

other person who knew of my forthcoming appointment,

18 In March 1996, Mandela informed me that Gill Marcus would serve as my
deputy, with Alec Erwin taking over as the Minister of Trade and Industry.

Mandela gave me permission to speak to Marcus about the appointment.

18 After Lisbenberg presented his 1996 budget speech, Mandela made a public
announcement that f would succeed Lisbenberg as the Minister of Finance,
with Gilt Marcus as my deputy. Mandela alsg announced that Alec Erwin would
take over my former position as the Minister of Trade and Industry, with
Phumzile Miambo-Ngcuka serving as his deputy. | was not aware of the latter

appointment until it was publicly announced.

President Thabo Mbeki

20  Shortly after the nationai elections in 1989, and the elegtion of Thabo Mbeki
as President, ! was Invited o the presidential guesthouse In Pretoria after a
late evening gathering after a cultural event,- The invited guests proceeded to
the main lounge area, and, one by one, we were called into the Fresident's

private study in an adjacent room. | was one of the first to be cailed.

21 Upon entbry into the study, | was greeted by President Mbeki and Kgalema
Motlanthe -- then the Secretary-General of the ANC, The discussion was very

brief, Mbeki asked me if { would continue to serve as the Minister of Finance,

and | readily accepted. Thereafier | was requested to depart for home
immediately.
5
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22 When Presldent Mbeki was re-alected in 2004, a simflar procedure took place.

President Kgalema Motlanthe

23 Following the 2007 ANC elective conference in Polokwane, Jacob Zuma was
elecled as the new ANC Prasident. Cyril Ramaphosa succeeded Kgalema
Motlanthe as Deputy President of the ANC and Gwede Mantashe was elected
as Secretary-General.

24 In the early hours of 20 September 2008, the NEC resolved to recall President
Mbekl. In order to maintain stability in govemnment, it also resolved that its
Members of Pariament should nominate Kgalema Motianthe as the interim

President for the remainder of Mbeki's term.

25 On the same day that the NEC took this decision | submitted my resignation
from Cabinet to President Mbeki befora he agreed to step down. Having done
that, | shared a copy of the letter with both Zuma, as President of the ANC and

Motlanthe, who at the time was the Deputy President of the ANC.

26 Zuma reacted by requesting me to withdraw my letter of resignation. However,
because | felt duty-bound to serve at the pleasure of the sitting President, |
informed Motianthe that | would be available fo serve, in any capacity, if called

upon fo do so in a Cabinet of his choice.
27 On 21 September 2008, Mbeki resigned as Prssldent of the Repub!ic, after
being recalled by the NEC.

28 Iwas abroad when these events took place. | returned on 24 September 2008.

That evening, Motlanthe phoned me and asked whether § viould be avallable

to serve as the Minister of Finance.
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29  On 25 September 2008, Parfiament held a speclal session to elact Motlanthe
as the interim President of the Republic. Baleka Mbete was elected as the
Deputy President. On the very same day, Motlanthe announced his Cabinet,

in which | was appointad Minisier of Finance.

President Jacob Zuma-

30 I was nominated by the ANC to serve as a Member of Parilament. Nominees
are expected to sign an acceptance form in the ANC. At the time, the ANC's

practice was to elect MPs through an intemnal nomination and election,

31 ldelayed signing in February 2009, which then resulted in g meeting at Luthuli
House with Zuma and Mantashe to discuss my delay. The discussion led 1o
MY request to be relieved of the responsibility of Finance Minister. | decliried
the nornination because, having been the longest serving Minister of Fiﬁanée,

Felt that a change in the leadership of Finance ministry was necessary.

32 Zuma accepled my stance, but asked whether | would nevertheless avail
myseli for a different position in govemnment. He explained that he had been
considering a new portfofio, but that he could not say anything about it given

the highly sensitive and political nature of Cabinet appointments.

33 On 10 May 2009, very soon after the national elections, | was invited to the
presidential guest house in Pretoris, President Zuma was accompanied by the
Secretary-General of the ANC, Gwede Mantashe. He asked whether | would

serve In his Cabinet as a Minister in the Presidency. | agreed.

34  Thoss in attendance at the presidential guest house were asked to retum the

folfowing day for a press conférence, where Zuma announced his Cabinet.
Y

7 M7
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35 lwas officially sworn in on 11 May 2009 as Minister in the Prssidency for the
a role that | occupled untif 2014,

TREVOR ANDREW MANUEL

National Planning Commission,

} HEREBY CERTIFY that the deponent has acknowledged that he knows and
understands the contents of this affidavit, which was signed and swom before me

at SHN Do on the £ ™"day of FEBRUARY 2019, the
regulations contained in Governiment Notice No R1258 of 21 July 1972, as

amended, and Govemment Notice No R1648 of 19 August 1977, as amended,

W}%ﬂ

COMMISSIONER OF OATHS

having been compiied with.
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IN THE JUDICIAL COMMISSION OF ENQUIRY TO ENQUIRE INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR IN ORGANS OF STATE

AJAY KUMAR GUPTA Appilicant

NOTICE OF APPLICATION IN TERMS OF RULE 3.4 OF THE RULES OF THE
COMMISSION

Take notice that the Applicant hereby makes application to the Commissioner for
leave to cross-examine the witness, Mr. Trevor Andrew Manuel, in relation to the
whole of the contents of his affiddvit. The respects in which the witness'’s statement
fs disputed and denied and the grounds for the disputes and deniais are self-eviderit

from the annexed statement of Mr. Ajay Kumar Gupta.

In considering this regirest to cross-examine the witness, the Gommissioner is asked

to consider and indeed reconsider the following:~

1. The function of the Commission is to establish the truth in relation to the areas

of enguiry referred to in terms of reference,

2. Although the Commission’s work is that of an enquiry and the process of the

Commission is not the same as a civil or criminal trial, it is nevertheless so that



cross-examination has historically been shown to be the best mechanism for

testing the reliability and veracity of evidence tendered by a witness.

3. Without cross-examination, and more particutarly adequate and effective cross-
examination, of cententious evidence the Commission would be deprived of this
essential toal for the testing of the reliability and veracity of eviderce placed

before it.

4. The statement of Ajar Kumar Gupta raises tlear disputes of fact and
underpinned by his own evidence and demonstrates the peed fo- test the

reliability of the witness that is to give evidernce befote the Commission.

Be pleased to find annexed the sworn statement of Ajay Kumar Gupta together with

annexures which supports this application to cross-examine.

Dated at Johannesburg this 13th day of November 2018.

o

¢

BDK Attormeys
David H Botha du Plessis & Kruger Incorporated
Applicant's Attorneys

Ground Floor, Oxford Terrace

3 on 9" Street
2
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TO:

THE COMMISSION

The Secretary

2" Fioor, Hillside House

17 Empire Road

Paritown

Johannesburg

Clo Mabunda Incorporated
2 Protea Road

Bedfordview

Tel: 011 450 2284

Fax: 011 450 1565

Email: busani@mbundainc.co.za

Ref. Mr. P. B. Mabunda

FM-054

Houghton Estate

P O Box 8013

Docex 243

Johannesburg

Tel: 011 838 1214

Fax: 011 836 8740

Ref: MrR C Krause/mv/Gupta



STATEMENT BY AJAY KUMAR GUPTA

As will be seen from the contents of this statement | hotly dispute the
accuracy of the contants of Mr Manuel's statement, even though the contents

are 1o a large exient hearsay as o the. core events in any event.

I must poirit out that there appears to be an error in the notice in terms of Rujle
3.3 agdressed to my brother, Mr. At Kumar Gupta, in that in paragraph 3
thereof it is said that the aliegations set out in the evidence of Mr. Manuel
impiicates or may implicate him in that he is alleged unlawfully to have
interfered in the appoint of Mr. Fikile Mbalula as the Minister of the Police.
Even on a reading of Mr. Manuel's affidavit tie mentions Mr.-Mbaliia as being
made the Minister of Sport and Recreation. | befieve this simply is an eqror
and { do not seek to take advantage of that error. | will respond 1o the

contents of Mr. Manuel's affidavit in its terms.

At the outset let me state categorically that my brether, Mr Al Gupta, has
never met Mr Fikile Mbalula and has never had any discussion with him
whatsoever, never mind one in which the possibility of him becoming a
Minister of State was discussed. At best, they may have grested on another

in passing.

it Is indeed 1, Ajay Gupta, that had a discussion with him abowy his Potentigliy

becoming a Minister. 1 refer to a few. anniexures. hiereto which are newspaper

FM-055

;arnc!es from the time in October 2010 when Mr. Fikile M digoknsg, Sabinet




reshuffle by the then President Jacob Zuma was made the Minister for Spoit
and Recreation. 1 recail reading in the press articles leading up 1o President
Jacob Zuma's cabinet reshuffle and picking up from the press the: Hkelihood
that Mr Mbalula would become & full minister. I this regard 1 refer for
example 10 an article published on the 24 October 2010 in the publication Fin
24 which date naturally oceurs prior to the 31 October 2070 when Presigent
Zuma reshuffled his cabinet. | quote from the Fin 24 article annexed hereto
marked "AG1".  “The weekend Argus reported that deputy Police Mirister
Fikile Mbalula was sel {0 take Up a full cabinet post 4s a reward for leading the
campaign that saw Zuma elected ANC Presidént in 2007”1 think 1 reaqd of
this in a Sunday newspaper but | am et entirely certain which, newspaper

carfied the article.

I annex a further extract from [OL.co.za, marked ‘AG2", in which fhat
publication reports the weekend Argus newspaper having reported on
possible key changes to the cabinet of President Zuma and where in that
publication reports the weskend Argus’ having reported that "Deputy Police
Minjster Fikile Mbaiula was set to take up a ufl cabinet post as g reward for

the leading the campaign that saw Zuma elected ANC President in 2007.”

I annex a further article marked “AG3” from the publication, 101, which i turri
also quotes the weekend Argus newspaper as saying that there was several
“possible key changes” to the cabinet and in which the newspaper I reportad
that Deputy Minister Fikile Mbalula was set to take up a fill cabinst post as a

reward for leading the campaign that saw Zuma elected ANC President in

2007.
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| did indeed meet with and have a conversation with Mr. Mbaluta, bt it was

not at my house in Saxonwold and It did not involve my brother Atwl, In fact it
took place at my office at Sahara €omputers when Mr, Mbaluia paid me a
visit. Having picked up from the newspapers that he was highly likely to be
appointed a full Minister | Jokingly congratulated him on his apparently
imminent appointment as-a full Minister, | did not know. this as a fact, | also

did not know which Ministry he might be appointed to.

If the Commission takes the trouble to trawl through the newspapers and
other journalistic work of the time it will find that an imminent cabinet reshuffie
was very much débated in the newspapers and my experience is that in this

regard there is very dften no smoke without a fire.

I do nol know what Mr. Mbalula may have said at a National Exscufive
Committee Meeting but It would have been wrong and inaccurate of him to
have said that ! had congratulated hint or becoming or being abiout to begome
the Minister of Sport and Recreation. The newspapers did not report at that
time. The newspapers carrieg only a. repott of the possible elevation of pr.

Mbalula to a full ministerial post.

There is further speculation in the newspagers, post the announcement,
where somehow erroneously. it is reported that this joking congratulation of
mine to Mr. Mbalula which took place prior to the 31 October 20490 was doie

by Atul Gupta. This is ot correct,
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1. [ believe that Mr. Trevor Manue has become completely €onfused and that
his memiory seems to be finked to and been affected by some Spat which he

has had historically and politicalty with Mr. Mbaiuia,

12. 1 vould suggest that the Commission hear from Mr., Mbalula himseir ag t
whether | in fact congratulated tim on the fact or told him that he woulid be a
Minister or indeed the Minister of Sport and Recreation, I am sure he wili
confirm my version in this regard. Indications are that he will. In this regard |
refer to an article which appeared in the Business Day of 9 November. 2018,

marked “AG4".

3. In conclusion | must observe that the Notice in terms of Rule 3.3 given to my
brother indicates in paragraph 3.7 thereof that he unfawiylly interfered in the
appointmant of Mr. Fikile Mbaluia as the Minister of Police. As say f am
sure it is a mistake to have referreﬂ 1o the appointment of wr. Nbalula as the
Minister of Police but there is an even greater point arid that js hiothing in that
which Mr. Trevor Manuel has to say amounts to an allegation that | “unigwfiiy
iriterfered in the appoeintment of Mr. Mbalula®, Nothing in that affidavit comes

anywhere near close to making that averment,

THUS DONE AND SIGNED at DUBAI, UNITED ARAB EMIRATES, on this the 3%

day of November 2018.

@u\'@ /

AJAY ;(?MAR GUPTA
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I certify that this affidavit was signed and sworn t before me at DuBaAl, UNITED
ARAB EMIRATES, on this the 13" day of Noverber 2018 by the deponent who
acknowledged that he knows and understands the: contents of ihis affidavs, has no
objection to taking this cath, cansiders this oath to be binding o his conscience and
uttered the following words: 7 Swear that the contents of this affidavit are poth rue

and correct, so help me God.

COMMISSIONER OF OATHS

EX OO b cH MATHAMBOLE
{Vice Consul Adrainistrafion)

SOUTH AFRICAN CONSHLATE GeneAL || Commilesioner of Outh
Cha Rd, . Emirsies
f }éi‘lahgh&n Eﬂgi‘?’algbﬁ Einos Dubai, United Arab Frmi
ew Shara g. T »
Address: i =LA E.

13 Kov 2018

DUBAL
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Trever Manue! gets now role '

- archives

Trevor Manuel gets new role
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Cabinet reshuffle just rumours’

POLITICS / 24 OCTOBER 2019, 2:13PM

Mwmancémnitaﬁﬁ"‘-ﬂ‘r‘iéﬁ?;;*usﬁm;wmxfer'ﬁ'oﬁimf»‘}i ibane pledped his SUDDOE 18 Kinfay e 5 callE misia
for the beleagiered o vgmment,spofce-smmfs head. Fhisto: .f;d?zpegdént News;gepm }le}rMan)'i #scalls mounted
Minister in the Presidency Cellins Chabane has stayed mum on reports that Presidant Jacoh
Zuma is Set 1o reshutfle his Cabifet, .

Chiabane toid journalists af g Press canferarice in Pretoria that ministers were continuing to do
thelr work as usual and that a Guestior on the reshuffie was “unfair".

“The guestion is unfair,” Chabane said; “We are used to it. Rumours about a Cabinet reshutfle

have been around sinee the Cabinet was formed.

"Ministers are doing their work as ustal.”

The Weekend Argus hewspapst reported on Sunday that Zuma was set 10 make several

‘possible key changes” to his Cabinet, which was holding & spacia! Mesting on Monday on a
new gconomic growth strategy. I
One possible shange was the departure of Minister in the Presidency tor Pfa;nnmg, Trevor

Manus), to take up a senior position either at the World Bank or iti the New Partnership for
Africa's Developmenit. o

Another was the replacement of State Security Minister Slyabonga Cwele, whose wite Cheryl Is
on trial on drug trafficking charges, with Defence and Military Veterans Ministar Lindiwe Slsup=

Deputy Arts and Qulture Minister Payl Mashatile was set for a full Cabinet post, possifiies:
replacing Arts and Gulture Minisfer Lulu Xingwana, YT

H

hittgs:/iwiviol o zalMewsinolificsicablnet-reshy Hle-just-rurriours-688367
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1122018 Gablnat reshuile ‘just rumoyrs’ | 1Ol News:

The ngwspaper reported that Deputy Police Minlsiar Fikil Mbalula {0 2 afui
Cabinet post as a reward for | , ' campai -ewzam Bletts 's’eA ke Jp &
Sy ard for ieading the campaign that saw Zuma d ANG president in
Other Ministers in precarious positions included Correcti i ]
VSIS I precarious p w Muildee Lorrectional Services Ministar Nos we
Mapisa-Ngaku;a and Water arid Environ ' Jire Minie Twa Soreg oY
Trister S habangs - 'a{p ironmental Affairs Minister Buyeliva Sonjieg and Mining

hﬂprJMwmiol.m.-zalnaWs;poﬁli;:sf,u%mngwashuﬁia-j_uai-mmuurs-amﬁ?
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Reshuffle rumours rife for Zuma’s cabinet

KWAZULU-NATAL / 24 GCTOBER 2010, 08:064M { CHRISTELLE TERRES NEHE, GAYE béwi ND CARIEN DU.PLESS]S

Itis understood that President Jacob Zuma is paised to reshuifle his cabinet, despite emphatic
denials from the Presidency. S

Sources say Minister in the Presidency for Planning Trevor Manuel “threw g tantrum* when the
cabinet committee on economic affalrs was finalising the draft policy on Wednesday for
adoption at a special cabinst maeting tomorrow. ‘

He apparently suggested the new strategy would ensure that Souih Aftica’s eponamic
resilienge and stability would "go duwn the drain”, The plan is understood to include the extent

to-whieh macro-gcoriomic policy should be amended.
Manuel as finance minister presided aver the years when Gear nuled, Tuelling resertment in the

labour movement and the left due to jobless economiic growth.
The cabinet's adoption of the new policy cauld see the "left shift” demanded at the ANG!
Poickwane confersnce. ' '

Mantiel is rurioured {o be planning an exit from the gavernment, with sources variousfi=
indicating he could fake up a position st the World Bank.in the long term, or ba invelvadin

New Partnership for Africa’s Develapment (Nepad) in the short term.

; hllps:!M.‘ia!.co-.zafnBwaa’sp:.dh-aﬁt?esﬁ(Nnzuiu-ﬁa!alireéhﬂm‘eﬁmwﬁ-ﬂfezfoﬁzuma&-eabfmt-ﬁmzs
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111242018 Reshirfie rumours rilg for Zurha's cabinet | JOL Neyg
He is Steering the National Planning Commission, which has until next November 1o produce a
long-term stratsgic plan for the country. Yesterday, Manue! ~ through chjef government
spokesman Thamba Maseke — said reports abouyt his departure were ‘nothing byt 5 fishing
expedition”, ‘

“There is 1o truth 1o any rumour that he has resigned ot intends to resign," Masekg said,

Manuel would not respord to queries about loging his temper during discussions on the New
Economic Growth Path stratagy. ' ' N

A week ago, before His state visit to Egypt, and last week on his retum, he was engaged in
meeting ministers one on one to discuss delivery agresments. ' T

These meetings Involved chiecking to see that oortespanding agrésmeants hag bsen signed
hetween ministers and 10p department officials, and to find out what was needed to get i joh
done, R
Zuma, hinted during his Egypt state visit last week af a potential reshuffie and alsp that
Manuel was up for a Nepad job.

itis undarstood this inveives setting up an aganey to co-ordinate Africa’s infrastructure
investmenits, and does not mean he would have to relinguish his duties 88 minjster for planning.

However, there were afso Strong suggestions last weelk that 4 top post at the World Bank looms
in Manuel's future, ' ‘

Befora he made way for Pravin Gerdhan last year, Manuel was the worid's fongest relgning
finance minisier, having held the position for 13 years from 1896. He ig highly respectad in
internationatl finance ang banking circles, a

_Sqma Suggestad an announcement a8 soen as [ast week, but Finanee Minister Pravi Qordhan

fs due 1o make & major hisdget policy announcement when he defivers Hig medium t8rm budget
policy statement it Parliament on Wednesday. : -
Presidential spokesman Zizi Kodwa said yesterday he was not aware of gy minisier bowing
out,

He reiterated that Zumd's.consultations with ministers of delivery agraaments - the targets and

outputs that need to bo. re hed in key aress such as housing, health, and education - hag
"nothing to do with & cabifet reshuffle”.

“Reshuffing (the cabinet) is ¢oeasioned by specific reasons, and it is not o the cards or plans
of the president,” Kodwa' said.
There was talk that # Manue| were to leave; his planning position would go to Nationgl

Assembly Speaker Max Sisulu, who was less than enthusiastic about baing deployed 1o the
legislature in tha first place. i

Sisuly, who is on & week-long, official visit to Ching, has headed the ruling paity’s nationg|
exeeutive committee’s subcommiites on economic fransformation for tecada, ﬁ

htms:f[umw,Eﬂ'Lm,zafr,l,awsi?aomwﬁfdcalkw&piu-nalajfreshume-mmoumfﬁfgifqi-ﬁumah-cab!nﬁi-ﬂm%
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Tewuor Manus! expectert 1o tastly.about Mbalule's Qupta canfassion, 4 4

Global Solutions for
Saeuth African investors

Trevor Manuel expected to testify ahout Mbalula’
Gupta confession

Former finance minister, in-an open letyer In2018, s5id Fikile Mbslula toiq the ANC NEC
that Atul Gupta informed bt he would be appointed sports minister o

09 November20] £05:09Karyn Mauglan

Peiter sports iisisor Fikle Malal, Pitare GCIS/EEMOND STYANE.

Fomerﬁqﬁpmmjaiswr Trevor Magnisl isexpested to.imgilicats Alul Gupta 8 the stte Cipture ingiiry with
t@ﬁmw-thmuggﬂwﬂmniddla&mm brother gliyed & role i the Bppointieat of Fikily Mbahii ay sports
minfater, i or

Butén Thursdsy, Mbintula told Rusiness Day thet it was ot Atul Gupta Wh@ikppbﬂmdm‘hava;forehqwled'gg;qfhia
2040 appoinitment; butsather his brotier Afay, ‘

thelr qiestiont o the bést oty ability ad I'm willing to testify,” Mbetils said
The Guptas, who havi close relations wits fortnier president Jevob Zusiadng bis soi Duduzaue, have sous wridey
oty atthe Zondo comimission, where sevelat. Witaesses heve tosey bttt their adieunpts at pofitiont Infiuenge
1or their cormmiurelet benzfit, ! iniiueqce
The Guptas® fawym,,mmwhﬂs!huye witcraied that Al “Bas never foei MrFikile Mbeluly? . and sy that, Ay
biad onpratilated Mbalula.es a rosali of “posisive #nd public media specylation™ thiat he would be appointed ag - -
&fioits minister. - :

Mativiel, Who-s expeoted-to testiy Btthe Zoudo'cominission on Naveraber 27, detsiled insan opey. letter publistieq

by Daily Maverigk in June 2017-iow Mbatols had mede o teailfii] confessionto the ANC's ntions) exevntive
cammittes- BTy ata mestiogin 2017 about his interaction with Atul Gupta,

Thie inflitencs of thie Gupts family on Bovemment affaits wore distissed at the vaveting, where Mbatufs yoosing
belng Bwimriened t the Gupte.compound i Snxonwoid. According tp Menuel, Mbaluta told the NEC members thal/4
Al Gupta fold hirn: shead of ime Hhat he wanld be.appointed minister of sport and recrbation, At the time, Mbalfjgs/
wag the depuity minister of palice, S

Mbalaia reiterated 10 Business Day that he-would not deny whthe hed said st the ANG NET mesting, “whigh wx

withiessed by 80 people, inchudinig [then] presideiit Jotob-Zuma®,
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1122018 Trevgr Mahwel expastad to-teslify about Mbalute's Gopiy confession
"I was tho firgt one.in the ANC'1o mise concern about the Gyptas, Mino was a pringipfeq Stateent thard made 1y the

Mbelula saidhfic had met wit Ajay Gupta over hig Atatement ﬂwmﬁﬁng,ac“ﬂjayaaiﬁtlnﬁa indorutood him».
Said ho wanld deaj] thixmestitg fully if and whe i wag callsd onito testify, ' nderstood bin” fie

Itisunclear whethar the Gupta wil Pply to cross-exaring Meonel, given that tiey haye been-refilsag the. s
m,s,ea;j@minc-ﬂhemim_easewniss‘s sy agree ta rahirn 10 SAtesiw evidence s @}ﬂ
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To The tf'i:rrimissian of Inquiry into State Capture {02/11/2018)

i General {ret) Siphlwe Nvanda, IDBSOOSZZSEBDGBS, swear under oath that i was a member of the
_African Nationai Congress Natienal Executive Committee from December 2007 until December 2012,
Lo and that ina meeting of the above mentloned cnmmittee in early. 2011 or there about, folinwmg a’
o ‘_cahinet reshufﬂe of October 31 2010 in which reshufﬂe Flkile Mbaiuia was appolnted as Minister of
pon me said Flkiie Mbalula tnid the meeting the fuﬂowmg

1., That he had been told by the Gupta hrothers ur nne of them before hls actuai appointnieiit, iiiat

he would be eievated froma deputy minister to Minister of Sport
2. That he was indeed subsequently appointed bv President Zuma to the same post to which ;he

Gupta bmther(s} sald he wauld be elewated to:
3, _That ha therefore had made the canclusion that the Gupta hfothers had prior knowiedge of the

cabinet rashuffie.

1 also want to state that at these meetings ‘of the NEC, the president nf the ANC {then President facob
Zuma) customarily made conciuding remarks touching on the salient points made in the contnbutlons by -
members of the NEC during the dlscussluns Remarkabiv, Presndent Zuma did not ‘address this unportant
input by pikile Mbalula, which touched on the astounding claim snade by the Iatter

This omission or avoidance to respond to this serious claim ieft me in no doubt as to the veracity of the -
¢laim that Mbalula had made.

General (fet) Siﬁhiwe Nyanda
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SiEhiwe Nxanda

From: Moe Shaik <moeshaik@global.co.za>

Sent: Friday, March 18, 2016 5:35 PM

To: NYANDA Siphiwe

Subject: Memorandum from Senior Commanders and Commissars of

Memorandum from Senior Commanders and Commissars of the former military wing of the
ANC, Umbkhonto we Sizwe.

1. We, the undersigned, are all committed cadres of the African National Congress, having servad our glorious
movement for many decades. Throughout our lives, and whenever the need arose, we did not hesitate to raise
+ hands to be counted among those who could be deployed by the ANC in the service of our country.
hatever the challenges we faced, whatever the risks we had to endure, we gave our all. In responding to the
call of duty, we never strove for personal benefit, status or power. We exécuted our tasks as conunanded to us
by the leadership of the ANC, comfortable in the knowledge that the decisions of the leadership were based
solely on the selfless pursuit of the well-being of our people. As such, we did not hesitate to shed our quota of

blood.

2. We responded to the call of duty, because we correctly believed, as we still do, in the centrality of the ANC
in the people’s struggle against apartheid, and in the democratic transformation of our society to achieve a better
life for the people of our country.

3. As disciplined cadres of the movement, we sought always to interpret the actions of the leadership of the
ANC, through the policies, strategies and tactics of our organisation.

4. Recent events in our beloved country have both saddened and outraged us. The removal of Comrade Nene
from the post of Minister of Finance and his proposed re-deployment to a junior post in the Nevs Development
Bank leaves much to be desired and communicates the singular message that all is not well with our movement
1d in the State. What objective was served by the removal of Comrade Nene at such a fragile time of the
yuntry's economy? How do we justify his redeployment to a junior post as a decisive promotion directed at
serving the national interest?

5. We welcomed the intervention that led to the appointment of Comrade Pravin Gordhan as Minister of
Finance. This was a critical and necessary corrective step in order to prevent massive irreparable damage to the
economy.

6. We are concerned by the manner in which the Hawks is conducting their investigation of so called SARS
"rogue unit". This investigation is been conducted in a far too public and antagonistic manner tnat would
suggest the abuse of state institutions for ulterior motives. A more responsible approach is needed, in keeping
with the rule of law and sensitive to the chaltenges that the country is currently facing. '

7. The recent revelations by Comrade Mcebisi Jonas that he was offered the post of Minister «f Finance by the
Gupta family is shocking and most embarrassing to the integrity of the ANC and the State. We: salute this most

1



"couraéeous of acts by Comrade Mcebisi Jonas, and believe he has acted in the interest of the truth and in the
defence of the the prestige ANC. We reject with contempt efforts to malign his integrity and goad standing, and

specifically call on Cde Kebby Maphatsoe to desist from further maligning the good name of Comrade Jonas
Mcebisi.

8. In the light of these revelations, we demand to know what role, if any, do the Gupta family play in
influencing the appointment of Ministers and to what end? Which other Ministers have been approached by
them in this manner? What private arrangements, if any, have been made with the Gupta family? What is their
role in the appointment of Boards members of State Owned Enterprises? Is the the leadership of’the ANC aware
of these arrangements ? On whose authority does the Gupta Family act ? :

9. In the absence of any coherent explanation to all of the above we are forced to speculate that important
decisions of the State are subject to outside influence and unilateralism without any regard to the well-being of

the country or our people;

12 As a direct consequence of these actions our country has been plunged into an uncertain and perilous
Jure.

11. Further, over the years we have witnessed, amongst other things, the rise of factions and siates, the
diminishing quality of ANC cadreship, the rise of antagonisms within the Alliance, the breakaway of Unions
from Cosatu, the break-up of the ANC youth League, the marginalization of committed ANC comrades, the rise
of vulgar and unsophisticated politics within the ANC, the silencing of critical but necessary voices within the
ANC, the wanton destabilization of critical state institutions, the wasteful expenditure of state fésources, the
devaluing of the critical institution of Parliament, the erosion of trust within the various arms of:the State, the
unprecedented rise of patronage and cronyism, the Juniorization of the State and the ANC and most alarming of

them all, the use of the State machinery for the private interest of the few.

12. The country as 2 whole has been subjected to one crisis after another. As a result, the nation building
project so necessary for the prosperity of our country, is been compromised before our eyes and the national
psyche is characterized by helplessness and the fear of what the future may hold.

"2, Whilst the challenges that face the ANC are many and complex, we are most concerned about the
sreasing tendency of state capture. We can no longer remain silent in the face of this most undemocratic and

aangerous of developments.

14. There are many, many accounts of undue influence on the decisions of the State. We need o establish the
veracity and the validity of all of these claims.

15. Ifindeed these claims are true, then we call on the leadership of the ANC to act against thls tendency and
reclaim its integrity. We must free the ANC and the State from such influence and expose all those who are in

cahoots with this tendency.

16. Accordingly, we call on the leadership of the ANC to establish an independent commission of enquiry
composed of eminent persons within the ANC and civil society to investigate all claims of undue influence,
especially by the Gupta family on the ANC and on the State.

17. In the light of the many challenges facing the ANC and the State we further cail on the leadership of the
ANC to urgently convene a special National Conference to assess these challenges and chart a way forward to



MO

restore’the prestige of our glorious movement and the State. The membership of the ANC and the country as a
whole, have entrusted them with this responsibility.

S

The undersigned were all senior commanders and commissars of uMkhonto we Sizwe. We are all satisfied that
we speak for the majority of former MK cadres and many of those still deployed in state institutions who we do
not desire to draw into this memorandum and its demands. We are certain that many of those who fought for
our democracy under the banner of the ANC who are pained by the degeneration of the standing of the ANC
will find resonance with the sentiments we have expressed.

Long Live the ANC

Signed by  General Siphiwe Nyanda
on behalf of the following

Brig Gen Damian de Lange
Mongezi India

Mavuso Msimang
Jabu Moleketi

Sindiso Mfenyana

Bob Mhlanga

Dipuo Mvelase
Amb George Nene

" mb Welile Nhlapo

~eg Ntha . )

wen Nhlanhla Ngwenya
James Ngculu

Gibson Njenje

Brig Gen Ngqose

Dr. Ayanda Ntsaluba
Zukile Nomvete
Commissioner George Rasegatla
Johnny Sexwale

Brig gen Sejake

Ka Shabangu
Amb Moe Shaik

Sipho Twala

Mike Thusi

Dr. Snuki Zikalala
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SiEhiwe Nzanda

From: Moe Shaik <moeshaik@global.co.za>
Sent: Sunday, April 3, 2016 9:42 PM

To: NYANDA Siphiwe

Subject: Follow up.

Dear comrades,

~

I'trust that you would have received the report of the meeting that was held with the officials of the;ANC. If not; |
apologize and would send a copy to you on your indication of your not having received it.

Our memorandum has been very well received amongst many many comrades of MK, thé ANC and in broader society.
However, | write to you of another serious issue that require our attention and consideration.

As you would know, in the sorry Nkandla saga that has plagued that nation for many years, the Constitutional Court, the
highest court of the land has spoken. It's ruling was unanimous and its words were unambiguous. it ruled that the
President has failed to uphold, defend and respect the Constitution as the supreme law of the land. it further ruled that
the National Assembly also failed in its Constitutional obligation to hold the Executive accountabie for its actions. The
court made the important finding that irrespective of whether the President or the National Assembly acted on bad legal
advice or in good faith in not implementing the remedial action proposed by the Public Protector, they acted unlawfully.

Following this ruling, Comrade Ahmed Kathrada, recipient of the Isitwalandwe / Seaparankwe Awart!, wrote an open
heart-felt letter to President ) Zuma, appealing to him to consider resigning from office. Many other senior comrades of
the ANC are of a similar view, so too are wide sectors of civil society. )

I too have agonized with this view, and am of the conclusion that it is the right thing for President ZUMA to do, given the
challenges that face us, as the ANC and the country. A violation of the Constitution of the country, is not a simple matter
than can be resolved by an apology or defection of blame. In any democracy worth its salt, in the context of such a
judgement, the President is obliged to tender his resignation.

Violations of the Constitution, by no other than the President, the very embodiment of the Constitution itself, demands
at the very least, his full acceptance of responsibility and culpability. Refusal to do the honorable thing, establishes a
terrible precedent that erodes the very foundation of our hard fought democracy. It is the slippery siope to the gates of
hell. ’

Following the press conference of the ANC on this matter, | have engaged with Comrade Gwede on'my views that in the
interest of the ANC and the country, the President should resign. i disagree with the perspective that argues, that the
ANC will be torn apart if the President is forced to resign. This is nothing short of blackmail that surrenders to the false
consciousness that our glorious movement is but a coalition of dominant factions that seek the pursuit of their narrow

interests at all costs.

I have been invited to engage directly with the President on this matter. It is my intention to do so. in this regard, | write
to you to share your views with me, and if you are in agreement with my approach to consider joining me in such a
meeting with the President.

Comrades, as you would know, our last memorandum was leaked to the media by one of us. We were correctly
criticized for this reckless action. | appeal to you, to please keep this communication confidential anc ensure that no leak

oCcCurs,
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President,
Thank you for agreeing to see us
Congratulations on your birthday

We really appreciate the time and wish we could have interacted long before matters reached this
state. Some of us have made such attempts to reach you.

You will surely know most of us. We are all long serving discipllined members of the ANC and
uMkhonto we Sizwe Y

We grew up in this organisation and were natured and schooled in it politicaily and in other ways as
well,

We are here in all humility and respect. Many of us knew and respected you as one of the foremost
feaders of the ANC and were inspired by you. Perhaps there are some here who would even have
been recruited by you or the structures you ran from the underground. So we come with no malice
or bad intentions.

We come here rather with pained heavy hearts, believing that our arganisation is on a slippery
slope. This is not enly from our own observation but from what we also heard you say at the NGC
last year. There are other peopte who believe it is beyond remedy. Some of us think it is still possible
to cure its ills and nature it back to health in spite of that being a monumentai challenge. We-ari
prepared to be part of such an effort. That will, however require a complete detour from the
practices of the past decade, and a will from the teadership to unite with its best cadres and drive

such an agenda.

If we do not change, if we persist in slates when electing our leadership; if we continue to side-line
those who are not in our slates but can offer leadership to the organisation; if we continue with
vesting authority in the branches that are owned by others who use them as voting cattle, then our
organisation is certainly going to perish. And you, President will be judged by history as the
incumbent in whose hands it died. We reiterate that we are willing to offer our services to the
organisation to find remedies to these ills.

President, last month after the statement by the Deputy Minister of Finance Mcebisi Jonas we
addressed a memorandum to the leadership on that issue. We believe that the issue of the Guptas
and the attendant corruption involving the state machinery, which was central to that meme has
evoked such resentment from many in our ranks and the wider society that the ANCisin danger of
paying a huge price in future elections. We have since interacted with the $G and some officials and
NEC members explaining the memo and signalling our intention to participate in the process that the
NEC has decided on in order to give our own evidence about what we know on the matter. We do
not wish to rehash some of the issues we raised In that memo save to say that it among other things

Vi

called for a special conference.

We are not even sure that a special conference can resolve some of the many challenges we féce,
but were shocked by the assertion by the SG that forcing the president to relinquish office would
tear the ANC apart. We however wonder whose interest it would serve to tear the movement apart.

FM-074

6,\[ o)



FM-075

SN ©F

We do not want to believe that you, President would act in such a way as to deliberately wreck the
movement in order to stay in power. That would be so un-ANC! But that is the impression we get
when such statements are made.

Things moved quickly since then. The canstitutional court has now found that the President vialated
the constitution for which he has since rightly apologised. That may be okay with us but that cannot

1

be enough for the country’s future.

The ANC through the SG came out in support of the president and the SG repeated the same
assertion he had made to us in the discussion of the memo. !

All findings by the Constitutional court set precedents. So too do the actions of those fingered in
relation to those findings. Are we saying that all future adverse findings against incumbents will be
satisfied only by an apology? Are we not in so doing setting precedents for similar future conduct
which incumbents will expect to be satisfied by a mere apology? Are these the standards by which
we want our hard won democracy to he measured? Is it not a better response to take full
responsibility and set an example that such adverse findings in the future have more serious

consequences?

We are therefore of the opinion that more drastic decisions should have followed on the
constitutional court ruling on the Nkandla matter. We agree with Isithwalandwe comrade Kathrada
that our country would be better served were the President to relinquish office as an examplefor
those who follow. This would put the country an a high moral pedestal and be an example on ail
future leaders that there is a price to pay for such breaches. The president would set a good exaniple
for the ANC and the country. The opposite is the case were this not to happen: It would open the
door to impunity. And we do not believe that the president would want that to result from his
actions. We do not view this as punishment for the president, but as a rich example of respect he
would liwé for governance and the rule of law.

Qayg

There are several things that the President would have to do even were he to voluntarily relint;uish
leadership. it would stilt be incumbent on him to try to right the wrongs that occurred during his
tenure: many of those who felt they were doing his bidding in undermining the core values of i#e
movement would have to be brought into line. ...

it would be the President’s responsibility and duty to reign in those who threaten to destroy the ANC
should the President resign or leave office. The legacy of Jacob Zuma would not be served by
another break-away by reactionary forces. It would be incumbent upon the President to call for
unity in the ANC no matter the circumstances of his departure. The ANC will however be b_estfs‘n;erved

by a voluntary resignation, :
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Manuel fo testify about the Gupta-Mbalula CoNNECHON 4 ..ot oo 2

Ex-minister Nyanda details run-ins with Guptas, Duduzane Zuma; When he asked the reason for being fired, as
his depantment was doing Well... ...t rses st e e e oeoesenn .

‘The truth will set us free,' says Mbalula as he confirms Gupta allegations; Mbalula said what came out of the
Zondo-led COMIMISSION 10UAY ... .....vviuieiieeiessiessrmtssec b erma e ecessrems s s sermee st st ces e s et e seeeeoees e

Mbalula ‘was upset by Guptas telling him of ministerial appointment’; Former SANDF chief General Siphiwe
Nyanda says he has also met the

ANC NEC fension friggered Mbalula's emotional Gupta outburst - Trevor Manuel; He says the other former
minister was the first 10 Make the ... et ettt

State capture commission gives Mbalula 'deadline’ to submit testimony; The former minister has disputed that he
received a notice from the

WATCH: Trevor Manuel takes the stand at state capture inquiry; The former finance minister's testimony will deal
WIth MDEIIA'S @NCOUINEY... ...ttt entinin sttt b cremec e bttt ene s m s sese s eene s 13

Eskom board chairperson to testify at state capture commission; The evidence leader says because of the
parastatal’s Centrality 10 the..........coiiiir e et
AGrizZi 8dmits NE IS FAGIST........cooer ittt oo eeee s

Zondo dismisses Gupta application to remotely cross-examine former minister; The deputy chief justice ruled
there was N0 Dasis 10 Grant... ...t 18

If I'm called, [ will testify at Zondo commission - Mbalula; The former sports minister says he has no fear about
giving an account of his

‘Mbaiuia confessed t0 Gupta MEBHNG' ... e 20
ANC urges members to come forward with state capture evidence ..............c.cecionmrercoeeeseee 21
Ministers going 10 jail — MANUEN ..ottt ettt e esoeeeesa. 22
STATE CAPTURE - SA needs no messiah, it Needs JUSHICE.......c...ooorrieieieerniieineeess et 24
‘Exposes About South Africa’s Deputy President Point to Uiterior Motives............oo.ccounvuecoeecooneno 26
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Former finance minister T revor Manuel is expected to testify at the Commlsswn of Inqwry into State
Capture about the Guptas involvement in kalle Mbalula s appointment as sports minister. Manuel has
written, in an op-ed for Daily Maverick, that Mbalula tearfully shared during an ANC national executive
committee meeting, that Atul Gupta had prior knowledge of his appointment. Last month, commission chair
Deputy Chief Justice Raymond Zondo denied Ajay Gupta's application to cross-examine Manuel.

| Zintle Mahlati
Document SUNDTB0020190303&f330000g
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Ex-minister Nyanda details run-ins with Guptas, Duduzane Zuma; When he asked the reason for

being fired, as his department was doing well, 'president Zuma mumbled something about the SABC".
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Former cabinet minister Siphiwe Nyanda on Thursday told the Commission of ingdiry into State Capture
that he once met with the Gupta brothers while they were with Duduzane Zuma, the son of former president
Jacob Zuma.

Nyanda said the Guptas came to his office to introduce themselves and their tech company, Sahara
Computers.

He said that the brothers indicated a desire to see him again but not in his office. They then sent
representatives to request another meeting.

The Guptas are suspected to have wieided significant influence in the appointment and dismissal of ministers
who could further their business interests.

Under his portfolio as communications minister, Nyanda had oversight over the SABC, Icasa, Films and
Publications Board and Brand SA, among others.

"l met one of them who came to my office with Duduzane Zuma, and they introduced their company Sahara
Computers. | didn't suspect anything because there were many peaple who wanted to see me privately, but )
always insisted on fmeeting in] my office,” Nyanda said.

Nyanda's meeting with the Guptas fell through because he was fired by Zuma during one of the former
president's cabinet reshuffles in 2010.

Earlier in the day, former finance minister Trevor Manuel testified that the reshuffle was aimed at replacing
reiuctant ministers with pliable ones who would work to further the business interests of the Gupta family

within government.

Nyanda said he had heard rumours that he wouid be removed but did not believe them because he thought
he was performing well, had received credit for changes and there was general stability in the portfolios he

oversaw.

"I'was in Durban and got called by someone in the presidency to go to Mahlamba Ndiopfu {The official
presidential residence in Pretoria). | told them | was still in Durban and then got another call from president
Zuma. He told me that | was being redeployed as ambassador to Germany,” Nyanda said.

“He told me the officials had redeployed me to Germany, but | couldn't go and | elected to do to the back
benches of parliament. | tried to see the officials, one knew nothing about this. When | asked for reasons for

my removal, president Zuma mumbled something about the SABC."

Nyanda also confirmed that Fikile Mbalula was informed by the Guptas of his pending appointment as
minister of sports in 2010.

Manue! testified that Mbaiula had made an emotional confession during an African National Congress (ANC)
national executive committee (NEC) meeting in August 2011, saying that the Guptas had called him to their
Saxonwold mansion to congratulate him on the promotion. This allegedly took place before Zuma informed
him about the shift to the new post. Mbalula was deputy minister of police at the time,

Said Manuel: "Mbalula made this stunning revelation which | think was a criticism of the way in which he was
informed of the pending appointment, he was disturbed by it. He said they told him he would be minister and

later on he was appointed minister.”

“| think he was doing so because he was upset by being approached by people who had no husiness
knowing he was to be a minister,"

Page 3 of 51 © 2019 Factiva, Inc. All rights reserved.
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Nyanda said the matter was never discussed in ANC structures after the NEC meeting. He said he did not
recall Zuma reacting to the allegation raised by Mbalula.

"I couldn't understand why Mbalula would allege such a serious thing and not get any response fo it. If was
dangerous for the ANC," he said.

Nyanda concluded his testimony by relaying events that led to the so-called 101 stalwarts writing a letter to
the ANC in 2016. This took place after former deputy finance minister Mcebisi Jonas disclosed that the
Guptas had offered him a finance ministry job and a R600 million bribe.

Nyanda said Zuma was very unhappy about their calls for him to step down, saying that he would serve until
the end of his term because he was not voted for by them but by the branches of the party.

On Friday, the inquiry will confinue hearing testimony about alleged corruption at Eskom as the power utility's
treasurer, Andre Frank Piilay, takes the stand.

- African News Agency {ANA)

General Siphiwe Nyanda is pictured at the Commission of inquiry into State Capfure in Parktown, 28
February 2019. Picture: Refilwe Modise
Document CZEN000020190303ef2s0001p
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‘The truth wiil set us free,’ says Mbalula as he confirms Gupta allegations; Mbalula said what came
out of the Zondo-led commission today was the truth, and that he would soon appear to testify.
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African National Congress (ANC) head of elections Fikile Mbalula has confired ex-minister Trevor.: ™.,
Manuel's testimony before the State capture commission of inquiry that he first heard of his appaintment
as sports minister from the Gupta family ahead of a cabinet reshiuffle more than 10 years ago.

Mbalula said what came out of the Zondo-led commission today was the truth, and that he would soon
appear to testify.

"That commission is important in unraveliing the state captre allegations. Trevor Manuel should be saluted
for saying the truth on events that unfolded in that [ANC national executive committee (NEC)] meeting,”
Mbalula told reporters at a briefing at Luthuli House.

"l will go to the commission and present my statement...our fawyers had written to the judge on what our
lawyers needed from Manuel. Now that | am no longer in government, people seem to find it difficult to find
me as | am no longer minister...now that things have been raised [at the commission] | will appear. The truth

wili set us free."

He said what Manuel told the commission was true, adding that he will appear and "amplify the truth", and
explain why he raised the concerns at a 2011 ANC NEC meeting.

The commission today heard that Mbalula failed to respond to a notice e-mailed fo him in October last year
regarding Manuel's testimony about him.

Evidence leader Advocate Leah Geabashe told the inquiry that Mbalula had not acknowledged receipt or
responded to that notice, drawing the ire of commission chair Deputy Chief Justice Raymond Zondo.

Zondo said not only should witnesses be notified in time, they should not wait to be called to come forward
and assist the commission.

Manuel testified that an emotional Mbalula rose to his feet during an ANC NEC meeting in 2011, and
confessed before the ANC top dogs that he had been informed by one of the Gupta brothers that former

president Jacob Zuma would soon appoint him as sports minister.

Gupta went further to congratulate Mbalula. He was appointed minister of sports and recreation from being a
deputy minister of police on November 1, 2010, and only made the alleged confession almost a year later.
Manuel said Zuma was present during this confession but did not have any reaction to the news.

"There was intense discussion about influence of the Guptas in response to what started out as political
overview. When it came to opportunity for Mbalula to speak, he became very emotional. I'm not saying that
he cried because I'm trying to humiliate him but it was exceedingly emotional,* Manual said.

The former finance minister had written an open letter in 2017 in which he detailed Mbalula's statement at the
NEC meeting. Next on the stand at the commission was former South African National Defence Force
(SANDF) chief and ANC NEC member Siphiwe Nyanda who corroborated Manuel's testimony.

Following his 2009 appointment as communications minister, Nyanda said the Guptas requested meetings
with him at their Saxonwold compound, sending emissaries to him. He testified that he told them he can only

meet them in his office.

Soon one of the Gupta brothers arrived at his office accompanied by Zuma's son, Duduzane, said Nyanda.

*They introduced thelr company Sahara computers. There were other officiais in that board room meeting,
and after that introduction they left.”

- African News Agency {ANA)
Page & of 51 ® 2019 Factiva, Inc. All rights reserved.
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ANC head of elections Fikile'Mbalula, centre. Picture: Siphephile Sibanyoni/ African News agency/ ANA
Document CZEN0OQ0020190303ef250001q
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Staté Captiie
Mbalula ‘was upset by Guptas telling him of ministerial appointment’; Former SANDF chief Generai
Siphiwe Nyanda says he has aiso met the Guptas during his time as a minister but that the meeting

was inconsequential.
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Former South African National Defence Force (SANDF) chief General Siphiwe Nyanda, who has served in
the ANC NEC, told th(_e.ic‘:gn'imjs§ibppfii_nqg;irys. into state capture today that in his view former minister of
sports and recreation Fikile Mbalula made the declaration about his interaction with the Guptas because he

had been upset.
Nyanda, who has also served as a minister of communications, said though he cannot accurately recall when

the ANC NEC meeting was held in which Mbalula made the 'declaration about his interaction with one of the
Gupta brothers, he recalls that the meeting was held after the cabinet reshuffle of October 2010 "but it was

certainly in 20117,
"I remember there were elections in 2011 for local government,” Nyanda said.

Nyanda explained that at the time former state and ANC president Jacob Zuma would open and close the
NEC meetings, with the president giving a summary of the salient points discussed during the sitting.

"Mbalula told the meeting, | can't remember the context ... that he was approached by the Guptas and told
that he would become the minister of sports and recreation before he was informed by the president, and
indeed he was appointed to that position," Nyanda told the commission.

Nyanga added that Mbalula was upset because he was informed about his promotion by people who had no
business knowing such information.

Nyanda, however, said he has no recollection of Mbatula shedding tears during his declaration at the
meeting, a matfer which former finance minister Trevor Manuel testified to earlier today.

"My recollection is that [Mbalula] knew exactly where he was going ... that is what he told the meeting,"
Nyanda said, disputing a statement by one of the Gupta brothers that when he had congratulated Mbalula on
his promotion he had not mentioned which portfolio he would serve in.

Mbalula was appointed as minister of sports and recreation during the cabinet reshuffle of October 31, 2010,
which saw Nyanda sacked as minister of communications, a position he had held since 2009.

Nyanda said he had heard "whispers" that he would be removed from cahbinet.

Following his axing. Nyanda tried to engage members of the governing ANC and the president to question
the reasons behind the reshuffle but did not "get a satisfactory answer”, he told the commission.

Nyanda said he has no recollection of the context in which Mbalula had made the deciaration of his
interaction with the Guptas.

“To me, it was a confirmation that the talk of the influence of the Guptas in government affairs was actually
correct,” Nyanda said of Mbalula's revelation at the ANC NEC meeting.

Nyanda said at the time Mbalula made the declaration, he did not know of Mbalula having a relationship with
the Guptas.

"I thought it was a genuine disclosure,” Nyanda said, adding that in his view, Mbaiula wanted the party to
address the matter because he had been upset by it.

Neither the president of the party nor its top six officials present at the ANC NEC mesting of August 2011,
according to Manuel's evidence, made any comments about Mbalula's declaration, Nyanda said.

He said he expected that Zuma would make comments about the issue as he had the responsibility to
appoint ministers and since he was tasked with closing the NEC meetings.
Page 7 of 51 © 2019 Factiva, Inc. All rights reserved.



The chairperson of the commission, Deputy Chief Justice Raymond Zondo said it was concerning that the
president and the party's top six had not reacted to Mbalula's claim because such a revelation should have

been shocking.
"I am concerned about whether people who were at the NEC meeting regarded or would have regarded what

Mbalula complained aboul as something that is wrong,” Zondo said, adding that the expectation would have
been for those present at the meeting would have sought for the president's comments and for solutions to

address the issue.

Nyanda said neither the office of the ANC secretary general nor the working committee pursued Mbalula's
revelation and that it was not raised in subsequent NEC meetings.

Nyanda said at the time there were rumours that many of the changes in cabinet had been influenced by
what was going on at the Gupta compound in Saxonwold or what the controversial family wanted.

Nyanda further told the commission.that soon after his ministerial appointment in 2009 he met one of the
Gupta brothers who came to his office with Zuma's son, Duduzane, for an introduction and to introduce the

family's company, Sahara Computers.

He said later several "emissaries” would be sent to him to extend an invitation by the Guptas for a further
meeting.

Nyanda said these "emissaries" were people he was "sort of close to”, however, though their identities are
known to him, he said he would not reveal their names.

Nyanda's testimony continues:

South Africa - Joharnesburg, Parktown - 28 February 2019 - Commission of-Inquiry into State Capture.
Former communications minister and Former uMkhonto weSizwe General Siphiwe Nyanda at the Zondo
Commission during the morning session. Picture: Karen Sandison/African News Agency(ANA)
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State Capture
ANC NEC tension triggered Mbalula's emotional Gupta outburst - Trevor Manue!l; He says the other
former minister was the first to make the declaration about interacting with one of the Guptas.
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Former finance minister Trever Manuel told the commission of inquiry into &fdte captuiié on Thursday that
"a tense discussion about the influence of the Guptas" triggered former minister of sports and recreation
Fikile Mbaluia’s "emotional outburst” at an ANC NEC meeting about his interaction with one of the

controversial Gupta brothers.

Manuel conceded that he may not accurately recall the events of the ANC NEC meeting of August 2011 due
to a lapse in time,

Mbalula's "emotional outburst” was in response to what started as a political overview by former ANC and
state president Jacob Zuma and an issue emerging from the floor about the Guptas' influence on Zuma,

Manue! said.

The former finance minister said an emotional Mbalula toid the NEC that he had been advised by one of the
Gupta brothers that he would be promoted from deputy minister of police to minister of sports and recreation,
a promotion which occurred in-2010.

"My recollection of it is that when it came to the opportunity for Mr Mbalula to speak in that meeting, he
became very emotional,” Manuel said.

Manuel added that in the exchange of the open letters between himself and Mbalula over the matter, he
referred to Mbalula as "weeping” during the meeting, adding that he did not intend to embarrass Mbalula with

the use of this word.
"t was an exceedingly difficult, emotionai situation [for him]," Manuel said.

Manuel said what Mbalula said in the NEC meeting was that he was called to Saxonwold to be tald by one of
the Gupta brothers about the promotion, adding that he was aware there was confusion in whether it had
been Ajay or Atul Gupta with whom Mbalula had interacted.

Manuel says according to his recollection, Mbalula said he was called to Saxonwoid, not at Sahara Offices in
Midrand. #StateCapturelnguiry

— State Capture Commission (@StateCaptureCom) February 28, 2019

Evidence leader at the commission advocate Leah Geabashe said Ajay Gupta had since claimed it was he
who had had the discussion with Mbalula and not Atul as Manuel stated in his statement before the inquiry.

Gceabashe said Ajay Gupta has submitted to the commission that he simply wanted to congratulate Mbalula
on him becoming "a full minister".

Manuel say Mbaiula said he was called to Saxonwold by the Guptas and one the brothers informed him that
he will bacame a full minister in the Sports Portfolio. Gecabashe - Afay Gupta is the one who talked to Mbalula

not Atul. #StateCapturelnquiry
— State Capture Commission {@StateCaptureCom) February 28, 2019

Manuel said what was conceming about the interaction is that the president's constitutionaily protected
prerogative to appoint ministers was violated when the Guptas were informed about Mbaluia's promotion,

Manue! added that at the time, certain individuals were invited to Saxonwaold, "but he [Mbalula] was the first to
make that declaration about how he was appointed".

"It confirmed that these things were actually happening," Manuel said.

Page 9 of 51 © 2013 Factiva, Inc. All rights reserved.
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Manuel says he doesn't think Mbaiula triggered the discussion but there were talks about the President failing
to exercise his power. #StateCapturelnquiry

— State Capture Commission (@StateCaptureCom) February 28, 2019

The former finance minister said the admission by Ajay Gupta that he had in fact interacted with Mbaluila and
not his brother Atul, "confirms there was a sense of abdication” by Zuma to carry out his constitutionally
protected prerogative to appoint ministers.

Manuel adds that in the NEC meeting in Aug 2011, Zuma was there but he doesn't recall any reaction from
the former President. #StateCapturelnquiry

— Staté Capture Commission (@StateCaptureCom) February 28, 2019

Geabashe said Ajay Gupta has disputed some of the evidence in Manuef's statement at the comimission, with
the Gupta brother saying that he had simply read media articles which tipped that Mbalula would be due for a
promotion and so wanted to congratulate him and that when he did this, he, Ajay Gupta, did not mention the
portfolio in which Mbalula would serve as minister.

Geabashe reading from the response of Ajay Gupta who said he read media reports that suggested Mbalula
was being promoted and simply congratulated him. Manuel then said why call Mbalula Saxonwold to tell him

about speculations from the media. #StateCapturelnquiry
— State Capture Commission {@StateCaptureCom) February 28, 2019

Manuel said the fact that Mbalula had been called to the Gupta compound in Saxonwold signalled to "a sense
of authority” from the controversial family and a sense of "expectation”.

Geabashe questioned Manuel whether during the ANC NEC meeting reported speculations that the plan had
been to promote Mbaluia to full minister of police were raised, to which Manuel said it was not.

Fikilé Mbalula rubs his head during a media briefing about the results of the ANC's Strategy and Tactics
panel at the party's 54th National Elective Conference at Nasrec, Johannesburg on 20 December 2017. Nathi
Mthethwa and Mbalula spoke about changes in the panel's policy, the importance of gender equity and the

need to institute an inquiry on state bébt;ire. Picture: Yeshiel Panchia
Document CZEN0O00020190302ef250003d
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State capture commission gives Mbalula 'deadline’ to submit testimony; The former minister has
disputed that he received a notice from the commission asking for his version of events.
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The Commission of inqUify into state capture on Thursday began with a discussion about how ANC head
of elections Fikile Mbalula, and others, may be wasting their time. He was, however, given the benefit of the
doubt, along with a deadline of Monday morning at the latest to submit his version of events in response to

former minister Trevor,Manuel's testimony about him.

The commission also considered the fact that it has the power to summon witnesses, which may be invoked
in Mbalula's case.

Chair of the commission Deputy Chief Justice Raymond Zondo was fold that Mbalula and Atul Gupta were
both notified that they had been implicated by testimony from the former finance minister, who is testifying for
the first time today.

Evidence leader Advocate Leah Geabashe told Zondo that Mbalula's notice was emailed to him last year on 1
Oclober, and he was asked to respond, which he has still not done.

Ajay Gupia attempted to respond on behalf of his brother, which was rejected because he did not want to
appear at the commission in person, but instead do so by video link from Dubai.

Gcabashe said Mbalula was then reminded on February 14 to respond to the Rule 3.3 notice. On February
22, Mbalula then apparently told the commission he had not been furnished with Manuel's statement, The
commission’s investigators asked him to send his version as soon as possible, but he had apparently still not

done so.

"No acknowledgment of the email or 3.3 notice was received from Mbalula," said Gcabashe, who said they
had always been using the same email to correspond with him, from which he said he hadn't received
anything.

She said she was willing to give Mbalula the benefit of the doubt, though, and said she was confident Mbaluia
was willing to appear before and assist the commission.,

Zondo appeared unimpressed and said someone should have followed up on the email to ensure Mbalula
had received it.

"If no acknowledgment is received, other steps must be taken ... technology is good and helpful, but
sometimes it creates problems when people deny having received something.”

He said this should apply to everyone who had been served with notices and had not acknowledged receipt.

"We don't want disputes about these notices."
Zondo said they should proceed with Manuel's testimony anyway.
"We don't have a lot of time to do this work. We must move with speed.”

He urged people who wished to say something at the commission to come forward with their statements.
"The commission must not delay any more now, particularty with evidence about dismissais and

appointments.”

The advocate responded: "Chairman, we've asked Mbalula to respond to our ietter of the 21st of February
within five days, and give us his version. | think that the enforcement taols that you refer to may have to kick
in if we da not have a version from hirm tomorrow morning, or first thing Monday morning,”

"Yes, they may have to kick in, and not only with regard to him. There are others who have responded to
requests or correspondence, who have not [submitted]. We have to use those powers. We can't be delayed
for too long because of people who might not be giving the work of the commission pricrity."

Page 11 of 51 © 2019 Factiva, inc, All rights reserved.
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Shorily after this exchange, Manuel was sworn in to begin his testimony.

He was set to testify, among other things, about how Mbaiula allegedly told a high-level ANC meeting that the
Guptas had allegediy known about his appointment as sports minister before he did, drawing into question
how they may have attempted to illegally control the functioning of the state through then president Jacob

Zuma.

In 2017, Manuel wrote an op-ed claiming that Mbalula had tearfuily confided during a national executive
committee meeting that Atul Gupta had congratulated him an his appointment before he was officially

informed by Zuma.

Manuel and Mbaluia had started bickering over the use of the term "white monopoly capitail”.

Manuel argued this had been cleverly deployed by disgraced and now defunct British PR agency Bell
Pottinger to divert attention from the Gupta family's capture of state-owned enterprises, but Mbalula argued
that Manue! was misguided and called him a drama queen.

Manuel - who served as finance minister from 1296 to 2009 - is currently givingf’tgs;timp“ny at the commission
about the procedure of appointing Cabinet ministers and how far-reaching the state .pap;h?gg' project was in
government,

Former Sports Minister, Fikile Mbalula briefs media regarding transformation in Rugby at SASCOC house, 5
November 2015. Picture: Neil McCartney

Document CZEN000020190302ef2s0003b
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WATCH: Trevor Manue! takes the stand at &tate capturé inquiry; The former finance minister's
testimony will deal with Mbalula's encounter with the Gupta family.
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Former Cabinet minister Trevor,Manuet will take the stand at the commission of inuiry into State éaptiire
on Thursday where his evidence will deal with former sports and recreation minister Fikile Mbalufa's
encounter with the controversial Gupta brothers. H

In an open iefter published by Daily Maverick in 2017, former finance minister fi'reirpr M:agwﬁel said Mbaiula
had made a tearful confession to the ANC's national executive committee NEC in 2011 about his interaction
with Atul Gupta.

Mbalula, however, later told Business Day that it was not Atul, but Ajay, who congratulated him on his
appointrment as sports minister.

Evidence leader, Advocte Leah Geabashe at the commission said the relevance of Manuel's testimony on
Thursday regards terms 1.1 and 1.3 of the inquiry's terms of reference.

The term of reference 1.1 reads: "... to what extent and by whom attempts were made through any form of
inducement or for any gain of whatsoever nature to influence members of the national execytive {including
deputy ministers", office bearers and/or functionaries employed by or office bearers of any state institution or
organ of state or directors of the boards of SOEs)."

The term of reference 1.3 reads: "[W]hether the appointment of any member of the national executive,
functionary and/or office bearer was disclosed to the Gupta family or any other unauthorised person before
such appointments were formally made and/or announced.”

Mbaiula has publicly stated that he was willing to appear before the commission to give his side of the story
about his encounter with the controversial Gupta brothers.

Gceabashe says the statement of Manuel implicates Fikile ﬁbéj'!tila‘, Atul Gupta and Ajay Gupta. She noted
that Atul Gupta has not responded to notice while Ajay has responded. Mbalula was served his notice by
email, he has not acknowledged receipt or responded#StateCapturelnquiry

— State Capture Commission {@StateCaptureCom) February 28, 2019

Watch the proceedings live:

Former Minister of Finance Tréver Manuel. Picture: Galio Images / Foto24 / Lisa Hnatowicz.
Document CZEN000020190302ef250003¢
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State Capture .
Eskom board chairperson to testify at state'capturé commission; The evidence leader says because
of the parastatal’s centrality to the economy, it will be investigated first.
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Jabu Mabuza, board chairperson at Eskom, will on Friday testify at the Eommission of inguiry into Stite .

capture.

Evidence leader advocate Vincent Maleka on Wednesday mapped the timetabie for witnesses,
whistleblowers, and experts expected to testify about the embattied power utility in the next few weeks, The
legal team examined previous investigations into the state-owned enterprises, including parliament's public
enterprises commitiee's report, that of the National Treasury, and the Denton report, among others.

Maleka said that because of the magnitude of corruption at Eskom, it had been prioritised as the first of the
state entities before the commission.

"Eskom was not the first victim of the state capture project, but we have prioritised it above all SOEs, This is
important because of Eskom's centrality to the economy, its budget and expenditure and procurement
practices... it is for that reason that we decided to prioritise Eskom,” he said.

Maleka noted that very few of those implicated appeared before parliamentarians to state their version of
events, and suggested to commission chairman Deputy Chief Justice Raymond Zondo that he invoke his
powers to summon individuais should they not heed the commission's call to cooperate. Some of those
implicated have flatly denied the allegations against them, he said.

"Some have responded and some have confessed, while some have [denied] those allegations. They refuse
impfication on their part, and | think, chairperson, this is public notice enough for them to come forward,
cooperate with the commission and clear up these allegations or suspicions.”

Mabuza's evidence as leader of the new board to "clean up” Eskom will shed light on what the new team
found at Eskom, what they did and what "cleaning up” was done, Maleka said. Mabuza will also testify on
disciplinary hearings against certain Eskom executives.

Wednesday and Thursday will be dedicated to the tabling of the various investigative reporis on Eskom
before the commission. Mabuza's evidence will be foliowed by that of a Mr Mashego of Brakfontein coal mine
owned by Gupta's Tegeta Explorations & Resources mentioned in the Denton report;

Next to take the stand will be former Glencore CEC Clifton Ephron, whose Optimumn coal mine was taken
over by the Gupta family assisted by Eskom executives and former mineral resources minister Mosebenzi

Zwane.

Eskom transferred a R569 million pre-payment to Tegeta to enable the Guptas to acquire Optimum at the
taxpayers' expense. In her "state of capture” report, the former public protector found that Eskom's actions
were solely for the benefit of Tegeta, and that the transaction might have been illegal, corrupt, and wasteful

expenditure.

Optimum is presently under business rescue. Maleka said business rescue practitioner Piers Marsden would
give evidence on Tegeta's acquisition of Optimum. He will be followed by two whistleblowers, a cyber
specialist and the head of compliance at Standard Bank, lan Sinton.

Sinton previously testified on the closure of Gupta-linked bank accounts and the pressure from the govermning
ANC and cabinet ministers to rescind their decision. Maleka said Sinton would further detail how the bank

noticed signs of money laundering in some of the Gupta accounts.

"Mr Sinton will reveal something that has not been investigated before - which is the movements of funds
from some of the state entities into Standard Bank accounts. Standard Bank raised concerns and called for
explanations... the bank then decided to fulfil its regulatory job and filed [a] report with the FIC (Financial
information Centre). This is a vital proof of state capture and how money was moved,” said Maieka.
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Former finance minister Trevor, Manuel will take the stand and testify on former minister Fikile Mbalula's
appointment as sports minister. The commission will thereafter hear evidence on another state-owned
enterprise, Transnet.

Maleka continued on Wednesday to table the various reports and their findings before the commission.

- African News Agency

Eskom chairperson Jabu Mabuza. Picture: Simphiwe Mbokazi / African News Agency / ANA
Document CZEN000020190224ef2k0000w
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Former Bosasa COO used k-word on video clip; his ex-colleague tells of threats, being spied on

FORMER Bosasa chief operations officer Angelo ﬁgr[zz_i_yqst_e_rgiay admitted that he was a racist during the
final day of his lengthy testimony at the commission of inquiry into state capture.

The admission came after an audio recording emerged of Agrizzi using the k-word to describe his former
colleagues, Johannes Gumede and Papa Leshabane.

Agtizzi is facing crimen injuria charges after Gumede opened a case at a Johanneshburg police station.

"l am a racist, | agree. Judge me on that and it's fine," he told the stunned commission chaired by Deputy
Chief Justice Raymond Zondo.

Agrizzi appeared to justify his utterances, telling Judge Zondo: "I appreciate the fact that we have to be open
and transparent, but you also need to play the three hours.”

He said the commission needed to see what started it. “I'm not finding excuses, I'm embarrassed, ashamed
of myself. But please understand the context,” Agrizzi explained.

He claimed when the recording was made, he had had no sleep and was beside himseif.

Agrizzi also denied misleading the commission when he said the Sunday Times had not given him the right of
reply in its report that he was offered R80 million to stop revealing details of corruption at Bosasa.

This was after Agrizzi said the newspaper did not offer him an opportunity to respond.

"Chair, | didn't lie,” he insisted.

Judge Zondo appealed to journalists not to give people about whom they intended to write a short time to
respond, and to observe the basic principle of fairness, as this was not good for professional and good

journalism.
He said people had to be given a fair and adequate opportunity to respond.

Agrizzi said Bosasa chief executive Gavin Watson had tried to silence him, and the offer was "o force me to
cover up corruption”,

Agrizzi said he expected to file a supplementary affidavit as he was under time pressure when he prepared
his statement to the commission.

Andries van Tonder, Bosasa's former chief financial officer, also testified about being threatened after he left
the company, now known as African Globai Operations, like Agrizzi.

Van Tonder said when he lefi Bosasa he was told to reconsider and ioe the line.
The company had photographs of one of his nieces at a restaurant, suggesting Bosasa was spying on him.

He said Watson was going to pin everything on him and Agrizzi, and often boasted that he had never signed
any document.

This is why the pair decided to take a video showing wads of cash being prepared by Watson and other
Bosasa directors.
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Van Tonder said Watson assured them that he had everything under control and had cennections up to the
highest levels in government.

Agrizzi has previcusly testified that former president Jacob Zuma was paid R300 000 in menthly bribes by
Bosasa.

Judge Zondo also dismissed Ajay Gupta's application to cross examine former finance minister Trevor
Mahuel, who will implicate him when he testifies at the commission.

Manuel will testify that Gupta unlawfully interfered with the promotion of Fikile Mbaltila as minister of sport
from his position as deputy police minister.

Mbalula has insisted that it was not Atul, but Ajay Gupta who told him about his pending promotion.

"There is no basis for me to grant Ajay Gupta leave to cross-examine (Manuel) because the hurdle which
stood in his way in terms of that judgment remains,” Judge Zondo ruled.

The hurdle is that the controversial Gupta family refuses to testify at the commission, but wants tg give
evidence via video from Dubai.

Judge Zondo has refused to grant them their request, but yesterday said he would have no hesitation in
giving them the opportunity to cross-examine if they overcame that hurdle. He dismissed the Guptas'

application last year.

The Guptas wanted to cross examine former deputy minister Mcebisi Jonas, former Government
Communication and Information System boss Themba Maseko and former ANG MP Vytjie Mentor.

Document DAILNWO0020190131ef1u0004f
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Deputy Chief Justice Raymond Zondo, who is presiding over an inquiry into state capfiire, on Tuesday
dismissed an appiication by fugitive Ajay Gupta to cross-examine former minister Trevor Manuel over the
appeiniment of Fikile Mbalula as sports minister. ) '

Gupta received notffication from the state éaptuire commission that he could be implicated by Manuel's
allegation that he interfered in the appointment of Mbalula by former president Jacob Zurna.

Advocate Mike Hellens, representing the Gupta family, which has denied having a corrupt relationship with
Zuma, told Zondo that Ajay "only congratulated” Mbalula on his appoiniment.

But with the family still refusing to return to South Africa to formally give their version of events, Zondo
dismissed Hellens' application to cross-examine Manuel from a remote facation. Zondo had previously ruled
that the family should appear in person in order to participate in the commission.

“There is no basis to grant Mr Ajay Gupta leave to cross-examine because the hurdle that stood in the way
remains. The application is dismissed,” he said.

Manuel is expected to testify on the Guptas' interference in the appointment of Zuma's cabinet, focusing on
Mbalula's appointment in 2010. Manuel alleged that Mbaluia toid the goveming African National Congress's
{ANC) National Executive Committee that Atul had informed him he would be appointed sports minister.

Mbaluia is now ANC head of elections.

The former chief operations officer of Bosasa, Angelo Agrizzi, is due to wrap up his testimony before the
state capture commission, following days of explosive testimony which implicated top government officials,

Bosasa CEO Gavin Watson and other company executives, former SAA board chairwoman Dudu Myeni, and
former president Jacob Zuma in bribes for tenders.

Agrizzi has revealed a web of corruption spanning over 10 years and multimillion-rand cash bribes to ensure
Bosasa won lucrative state contracts.

- African News Agency

Deputy Chief Justice Raymond Zondo. Picture: Refilwe Modise
Document CZEN000020190201ef1t0001d
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Former sports and recreation minister Fikile. Mbalula said on Friday that he was ready to appear before the
Zondo commission into state capture and give his side of the story about his encounter with the controversial

Gupta brothers.

In an open letter published by Daily Maverick in 2017, former finance minister Trevor Manue! said Mbalula
had made a tearful confession to the ANC's national executive committee NEC in 2011 about his interaction
with Atul Gupta.

Mbaluia, however, [ater told Business Day that it was not Atul, but Ajay, who congratulated him on his
appointment as sports minister.

In an interview with eNCA on Friday, Mbalula said he had explained everything about the encounter to former
public protector Thuli Madonsela, and would be more than wiiling o testify at the commission.

"I'm mentioned there, at the state'capture, and then I'm talking to the investigators, so at a given point in time

and date agreed, | think I'll be called upon to give an account of what | probably said in the NEC about the
Guptas and I've got no fear about that. | went to Thuli Madonsela, | explained to her exactly what happened,
so she knows what happened. So if 'm called upon, | will be there.”

EFF leader Juiius Malema once detailed, in an interview with Tbo Touch, how Mbalula apparently cried when
he received a phone call from the Guptas.

Mbalula had tried 1o avoid being captured, said Malema. In fact, getting a call from the Guptas telling him he
would be police minister eventuaily left Mbalula in tears.

“I know when the Guptas called him and told him that he's going to be minister of sports, he was offended by
that.”

Read more: Malema: Mbalula cried when the Guptas called him

Former Sports Minister, Fikile Mbalula briefs media regarding transformation in Rugby at SASCOC house, 5
November 2015. Picture: Neil McCartney
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‘Mbalula confessed to Gupta meeting’

Former finance minister Trevor Manuel has implicated Atul Gupta at the state capture inquiry with testimony
that suggests the middle Gupta brother unlawfully interfered in the appointment of Fikile Mbaltila as sports
minister.

But on Thursday, Mbalula said it was not Atul who appeared to have foreknowledge of his 2010 appointment,
but rather his brother, Ajay.

“it was not Atul who congratulated me about getting the position of sports minister. It was Ajay.
“The commission has asked me about this, but { haven't given it a statement.

“'ve answered all their questions to the best of my ability and I'm willing to testify,” Mbalula said. The Guptas’
lawyers have reiterated that Atul “has never met Mr Fikile Mbaluta® - and say that Ajay had congratulated
Mbalula as a result of “positive and public media speculation” that he would be appointed.

In a brief statement to the Zondo commission, Manuei detailed how Mbaluia had made a tearful confession to
the ANC's national executive committee about his interaction with “Atul Gupta”.

“At this meeting, Mr Mbalula tearfully recounted that he had been summoned to the Gupta residence in
Saxonwold, Johannesburg, where he was informed by Mr Atul Gupta that he would be promoted from deputy
minister of police to minister of sport and recreation.” — TimesLIVE =

Document HELD0OOO0Z20181109eeb20000t
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Since state,capture allegations came to the fore, some ANG members have spoken publicly on the
relationship between the Guptas and key ANC figures

The ANC has urged members who have evidence related to state capture to be "bold and courageous™ and
to make submissions to the commission of inquiry even if they implicate their comrades.Ahead of the
beginning of the inquiry on Monday, head of the party's presidency Zizi Kodwa said that the commission was
crucial for the party to rebuild a broken relationship of frust between it and the public.READ MORE: Day one
of state capture inquiry gets underway Those who have made ailegations loudly in public should be bold and
courageous and use this important platform o come forward with evidence for the sake of the country. We
need fo get to the bottom of the allegations," Kodwa said."lt includes ANC members and ANC leaders,
regardiess who is involved," he said.AllegationsKodwa added that the commission was important politically
because there were allegations that executive decisions were not taken by a democratically-elected
government but by "certain people, undermining the authority and the faith people have in a democratic
state”."Corruption is thieving. It diverts money meant for service delivery. The commission must do ifs work to
restore people’s confidence in the state, [and] restore credibility of institutions, including government
companies used for loating,” he said. READ MORE: Who's who in round ane of Statélgap_ggf’é
inquiryHowever, he pointed out that the party has not decided on making a representation to the
commission.The inquiry, chaired by Deputy Chief Justice Raymond Zondo, got underway on Monday in
Parktown, Johannesburg.Zondo is investigating allegations of undue influence by the politically connected
Gupta family on former President Jacob Zuma and at state-owned enterprises.At least one person on the
witness list has directly implicated Zuma.Former Government Communication and Information System chief
executive officer Themba Maseko said that Zuma had personally called him asking him to help out the
Guptas who wanted government advertising to be channelled to their newspaper The New Age.Since the
allegations came to the fore, some ANC members have spoken publicly on the relationship between the
Guptas and some key ANC figures. ANC head of elections, Fikife-Mbalula first raised the issue of Gupta
influence at a national executive committee (NEC) meeting. Witness shortlistAccording to Economic Freedom
Fighters leader Julius Malema, Mbalula broke down, asking why business people had called him about
Cabinet appointments.It was reported at the time the Guptas told Mbalula that he would get a ministerial
appointment.Recently, former NEC member Trevor Manuel wrote an open letter to Mbalula asking if he
remembered the tears he shed over the Guptas.Last year, Ekurhuleni ANC chairperson Mzwandile Masina
asked the family to give the "TANC space to conduct the revolution”.Youth League president Collen Maine said
he was not taken to the Guptas by Zuma but it was by former North West premier Supra Mahumapelo. The
three are nof on the shortiist of witnesses the commission has provided so far.A source close to the
commission raised concern over the inquiry being used to settle factional political scores within the party."You
have numerous faction going off at each other. All | see is this thing being used by politicians to attack one
another,” the official said.PoliticsAnalyst Mpumi Mkhabela said that while it would be difficult for politics to
play out at the commission, they should not overwhelm the inquiry."It is difficuit to have a commission that by
its very nature has political impiications, to exclude political grandstanding, that's not avoidable," he said.
"However, we have to bear in mind that the commission is run by professionals — the chairperson of the
commission is the deputy chief justice of the country, he has his own integrity to protect. "He has not yet huild
much of his reputation, only having been recently appainted in that Gourt so the only major thing he would
have to do before going back to that court is this one of the comsmission of inquiry... so through that his
credibility really hinges on the success of this commission."Mkhabela said that the integrity of the commission
was legally protected as it has powers of the public protector — unlike the Marikana and the Fees Must Fail
commissions, which were essentially seen as an advisary process for the president."In this case state
capture inquiry is framed by the public protector as she said it must have powers that no less than the public
protector. You can't easily make it useless,” he said.In March, just weeks after replacing Zuma as the
country's president, Ramaphosa changed the inquiry's regulations allowing for evidence produced to be used
in a criminal case.Under the regulations initially signed off by Zuma, no evidence would have been admissible

in any criminal proceedings. - News24
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Ramaphosa’s Sona promises tough action
Several ministers are scared, and that is justified.

“They are going to jail,” said former finance minister Trevor Manuel when reacting to President Cyril
Ramaphosa’s State of the Nation Address on Friday night.

He said the address restored hope to South Africans and reminded him of the presidential years of the [ate
Nelson Mandela.

Ramaphosa’s speech emphasised the importance of fighting corruption and restoring government and
state-owned enterprises’ finances.

Already there are ministers who could face prosecution for corruption.

ANC national executive committee (NEC) member Ronaid Lamola supported Manuef's view that those
involved in corrupt activities should face prosecution.

“We are not going to nurse people’s feelings. State institutions should deal with them.”

Police Minister Fikile Mbalufa said the speech was action-oriented, and “very practical and focused on what
needed to be done”.

Ramaphosa emphasised that tough decisions had to be made to close the fiscal gap, stabilise the debt and
restore state-owned enterprises to health.

Here are the highlights of the speech:

The government is going to convene a jobs summit within the next few months to look at what needs o be
done to ensure the economy grows and becomes.more productive, that companies invest on a greater scale,
that workers are better equipped and economic infrastruciure is expanded.

Next month, the government will launch the youth employment service initiative, which will place unemployed
youth in paid internships in companies across the ecenomy.

Economy

To organise an investment conference in the next three months, ta_rgeti‘ng'both domestic and internationaf
investors, and to market the compelling investment opportunities o be found in the country.

This year the government will intensify engagements with all stakehalders on the Mining Charter to ensure

that it is truly an effective instrument to sustainably transform the face of mining.

The government will honour its undertaking to set aside at least 30% of publi'c procurement to SMMEs,
cooperatives and township and rural enterprises.

This year the government wili take decisive action to realise the énarmous economic potential of agriculture.

To accelerate the land redistribution programme not only to redress a grave historical injustice but also to
bring more producers into the agricultural sector and to make more land availabie for cultivation.

The community policing strategy will be implemented, with the aim of gaining the trust of communities and to
secure their full involvement in the fight against crime.

The government wanis to stabilise and revitalise state-owned enterprises.
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The government will take further measures to ensure that all state-owned companies fulfil their economic and
developmental mandates.

The commission of inguiry into tate capture is critical to ensuring that the extent and nature of state’
capture is established and that confidence in public institutions is restored and that those responsible for any
wrongdoing are identified.

To urgently attend to the leadership issues at the National Prosecuting Authority to ensure that this critical
institution is stabilised and able to perform its mandate unhindered.

President Cyril Ramaphosa delivers the State of the Nation Address in parliament, Cape Town. /ESA

ALEXANDER
Document SOWT000020180219ee2j00007
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SA needs no messiah, it needs justice

Electing new leadership does not absolve the ANC from the destruction wrought by President Jacob Zuma
and his cronies on SA and its institutions.

ANC secretary-general Gwede Mantashe told us this week that presidents of the ANC served as head of
state for only two terms as this & limits the damage& they could do if there was any & reckiessness Itis
quaint that he said this just as the Eskom inquiry heard how Zuma was directly linked to the capture and slow

destruction of the state-owned enterprise.

The inquiry heard how former Eskom chairman Zola Tsotsi met Zuma and then South African Alirways {SAA)
chairwoman Dudu Myeni and her son at his Durban residence, where Myeni recommended the suspension of
then Eskom CE Tshediso Matona and three other senior executives. Public Enterprises Minister Lynne Brown
said the inquiry was the first fime she became aware of this — despite a Sunday Times report on it earlier in

2017.

She is either wholly incompetent or lying through her teeth. This is yet another example of the ANC allowing
the president and its depioyed ministers to act recklessly and illegally during Zuma's decade-long tenure in
office.

The Gupta takeover of the Waterkloof air base in 2013 should have caused shudders through the party, but it
did not.
Julius Malema and ;'I"ieyqr Mgnua‘l's anecdote of Fikile M,baj_yla weeping in a national executive committee

meeting because the Guptas had informed him of his shift from deputy police minister to sports minister
reminds us that the Guptas were puiling the strings as far back as 2011, when that ANC national executive

committee meeting took place.

The evidence was mounting from halfway through Zuma's first term — eclipsing even the Nkandla scandal,
which culminated in a Constitutional Court judgment that Zuma had violated his oath of office.

His second term spawned the rise of the so-called premier league, the group of provincial chairmen from the
North West, Mpumalanga and the Free State, an indication of how the ANC began reflecting and mimicking

the character and valuss of its leader.

The hijacking of the security cluster to enable the capture of party and state by the president took place
shortly after he took office. But the acceleration of Zuma’s project and that of his friends and family came after
the 2014 national election with the redeployment of Pravin Gordhan from the finance ministry to the minisiry

of co-operative governance and traditionai affairs.

The dominoes began falling: the South African Revenue Service, the Hawks, the National Prosecuting
Autharity, Transnet, Eskom, SAA and the Passenger Rail Agency of SA were all caught in the web.

What did the ANC do? Very little, if anything. The party will now have to account fo South Africans, who have
handed it an overwhelming electoral majority every five years since the dawn of democracy and placed their
trust in it. To do so, inquiries such as the one into Eskom in Parliament have got to yield firm and
uncompromising resuits in which there are real consequences for those who are implicated in corruption.
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The party placed its president on a gilded, undeserved pedestal, and in the process eroded the moral high
ground it once held and showed the middle finger to all those pushing for it to come out against corruption.
Perhaps it was never going to turn out any differently, since Zuma entered office under a cloud.

The candidates in the running for election at the December ANC conference are punting ideals to which the
ANC should aspire after the gathering — unity, renewal, a return to its core values and radical economic
transformation. But if recent history is anything to go by, all that folfows the election of a new leader is for the
ANC itself to begin reflecting the character of that leader. Undoing Zuma's legacy is going to be a tall order.
He has in effect turned the party into a coliection of zombies.

Addressing the ANC veterans consultative conference at the weekend, Nelson Mandela Foundation board
chairman Njabulo Ndebele put it better: & The criminal syndicate that is behind systemic corruption in their

countiry has begun to function as a political party.

& It has systematically squeezed out its mother body and is steadily becoming a government in a process
and its sutcomes that may be designed to situate itself above the nation, having not been established by the
nation, but capturing the nation, through simulating its mother body, to serve its own secret purposes.& If the
ANC is ta begin redeeming itself, it cannot elect a new leader without demonstrating it is prepared to enforce
accountability, transparency and the rule of law — the pillars of our constitutional order. It has to walk the talk
instead of paying it lip service and promising us a messiah. SA no longer needs one. It needs justice.

Marrian is political editor.

UNDOING ZUMA'S LEGACY IS GOING TO BE A TALL ORDER. HE HAS IN EFFECT TURNED THE
PARTY INTO A COLLECTION COF ZOMBIES

Document MEWBUD0020171124edbo0000f
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The recent media “revelations" about South Africa's Deputy President Cyril Ramaphosa's several alleged
extramarital affairs are the classic approach to creating doubt about a prominent person’s integrity,

They also call info question his claim to be a suitable moral or ethical alternative to President Jacob Zuma's

corrupt administration. The latest accusations are meant to attack the very foundation of his carnpaign to lead
both the ANC and the country. Ramaphosa admitted to having had an affair a decade ago,

This is not the first time that prominent ANC personalities have been placed in a situation similar to
Ramaphosa's. In the past accusations were made against Kgalema Motlanthe , a former ANC
secretary-general and deputy president, and against Blade Nzimande , general-secretary of the South African
Communist Party {SACP)} and Minister of Higher Education. The SACP is in a governing iri-partite ailiance
with the ANC and labour federation Cosatu.

Moare specific reports of alieged infidelity have appeared against Police Minister EIB!I.e_Mb_a_Lu_Ia and Jeff
Radebe , minister in the Presidency. Marius Fransman , the ANC's Western Cape leader, has been
suspended for five years for sexual misconduct.

It would be inappropriate to generalise about all of them. And, with the available information, the Ramaphosa
case appears to be an example of the tried-and-tested trick of spreading rumours about or exposing infideiity.

it is noteworthy that Ramaphosa's defence mentions this directly, and that state institutions are being used

{by the pro-Zuma group) to neutralise his election campaian :

It represents an escalation of a dirty war against those who are working fo restore the values, principles and
integrity of the African National Congress and socisty.

Ramaphosa is considered a frontrunner among the contenders to replace Zuma - ahead of the president's

preferred successor, Nkosazana Diamini-Zuma .

Gunning for Ramaphosa

The campaign to discredit Ramaphosa has gone through several stages:

first, an attempt was made to compromise him by piacing blame for the Maiikana massacre on him.
Then he was discredited as a puppet of business who is being manipulated by “white monapely capital” .

These were followed by the claim that he was being manipulated by a "white clique” that manage his election
campaign and that he was, therefore, not genuineiv "black” .

He was also accused of having beaten his ex-wife. But, she refuted the allegation.

The latest line of attack seeks to advance the view that his moral outrage against Zuma's corruption and
unethical leadership is compromised by his own immoral extramarital relations. Importantly, he admitted to

having had an affair a decade ago.
But, the campaign to discredit Ramaphosa appears to not be getting the desired effect. The general

sentiment among ANC spokespersons and those of Cogatu is one of dismay. Ramaphosa's family and

acquaintances have also dismissed the latest accusations against him.

The fact that some refers to events about eight years ago, and the fact that they openly chaillenge
Ramaphosa's character, point to possible ulterior motives.
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Message tc detractors

An important aspect of the current Ramaphosa case is that it is an indirect message to Zuma's opponents.
Zuma is making it clear that he still has sufficient access to intelligence agencies to expose the skeletons in
their cupboards. It will likely dampen the emerging rebellion in the ANC. An example of such rebellion was

seen during the recent motion of no confidence against him in Parliament. It saw 35 ANC MPs defy orders to
toe the parly line in the motion brought by the opposition.

Hit's seen in the same light as the Hawks' investigations into former finance minister Trevor Manue! and his
deputy Jabu Moieketi; and then former South African Revenue Service Commissioner Pravin Gordhan ,
about SARS intelligence and Treasury management; it sends a message to Ramaphosa supporters; to fread

carefully in the future,

The fact that the ANC leadership nomination process has commenced , and that intense contestation can be
expected ahead of the party's national elective conference in December, the possibility of serious incidents
shouldn't be excluded.

Political assassinations already underway in KwaZulu-Natal might increase .

Serious sethacks

Another important symptom of the motive behind the Ramaphosa case is the fact that Zuma has experienced
a set of serious setbacks lately. These include that:

the Guptas, the business family and his friends at the centre of state capture, are sufering a meltdown :

there are new parliamentary investigations into gtate capture:

the demise of his key supporters in government agencies (like Brian Molefe |, Ben Ngubane , Hiaudi
Motsoeneng , Berning Ntlemeza });

the South African Broadcasting Corporation is increasingly exhibiting independence :
the ANC's parliamentary caucus is rebeliing against him :
he has suffered several negative court judaments ; and

the UK public relations company Bell Pottinger's woes have also discredited Zuma's mantra of "white
monopoly capital”. The British public relations company employed by the Gupta business empire got
embroiled in ANC internal politics. It has since been sanctioned for its role in promoting the racially divisive

"white monopoly capital" narrative sponsered by the Guptas , Zuma's friends at the core of state capture
allegations.

Warning to the media

The months leading towards the ANC's December conference will be a trying period for the South African
mainstream media. They are a lucrative target for abuse by the two main ANC election campaigns.

Leaks, planted information, fake news and attempts to lure journalists to support either faction are all very
likely possibilities. The Ramaphosa case has been the first major test for the media. Clear editorial policies,
uncompromised ethical practices and exceptional professionalism are what will see the media through. It
cannot afford mistakes or miscalculations in the next four manths.

Disclosure statement

Dirk Kotze does not work for, consult, own shares in br receive funding from any Company or organization
that would benefit from this article, and has disclosed no relevant affiliations beyond the academic

appointment above.
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In his maiden parliamentary speech, EFF deputy president Floyd Shivambu said: "Let us not lose the class
perspective and ideological analysis when dealing with issues of development because ance we loge proper
revaiutionary theory and tools of analysis any revolution is going to fail."

Therefore, one should speak in revolutionary terms since the ANC still pursues a revolutionary struggle in a
form of naticnal democratic revolution.

ANCYL secretary-general Njabulo Nzuza, speaking at a press conference where the league named its
Gupta-aligned factional siate which comprises Mpumalanga premier David Mabuza as party deputy president
and Free State premier Ace Magashule as secretary-genera, said the real enemy of the revolution is white
monopoly capital, a populist misnomer the ANC national policy conference has fephrased as. monopoly
capital. Clearly, Nzuza has lost "tools of analysis”.

The real enemy of the revolution is the commercial interests of some ANG leaders. Their commercial
interests stymie economic transformation to bring the black majority into the mainstream economy, not
Nzuza's claim. For example, if black businesspersons such as Saki Macozoma and Patrice Motsepe could
speak with one voice in support of a mining charter, their white counterparts would endorse it. In other words,

the real enemy is within the ANC.

Aithough | am not a proponent of radical economic transformation, | do support the charter, excepl
naturalisation because it caters for the Guptas who might have had a hand in its redrafting for their own
commercial interests. Increasing black ownership from 26% to 30% is not radical, not at all.

The ANCYL's slate exemplifies the commercial interests of some ANC leaders. That is the politics of money,
a phenomenon that poses a national security threat, not the so-called colour revolution. Ideologically, Mabuza
represents nothing, as the EFF pointed out following his anhouncement he would bring its leader Julius

Malema back to the ANC,

Besides that Mpumalanga is the most corrupt province in South Africa according to investigative journalist
Mzilikazi wa Afrika in the book Nothing Left to Steal, Mabuza admitted he was part of the Jacob Zuma faction

in an interview with the eNCA.

Nothing sets Magashule apart from Mabuza other than factional and ideological standpoints. No major.
developments ocuired in Free State under his premiership except in his hometown, Parys, which is a version
of the luxurious Dubai when compared with other townships in the Ngwathe Municipality: Edenville, Heilbron,

Koppies, and Vredefort.

The former public protector's report, Siate of Capture, and a series of email exposes known as the Gupta
Leaks paint a partial picture of how Zuma and his clients, stich as Malusi Gigaba and Mosebenzi Zwane,
have sold the country to the Guptas. Consequently, the Guptas riot only became a licence to print money in
South Africa, but also run a state within the state with an armoured military vehicle, an overriding security
threat that the State Security Agency (SSA) either misses or overiooks, as | point out in the opinion piece,

"The Guptas are a security threat".

It is for this reason Zuma does not trust the SSA. He used a so-called intelligence report to recall Pravin
Gordhan from an investor tour in Britain and fire him as finance minister, accusing Gordhan of conniving with

investors to toppie him.

Regarding the claim of colour revolution, the question comes to mind: "Does the ANC know who compiled the
report that Zuma used to fire Gordhan because it did not emanate from the SSA?" ANC deputy president
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Cyril Ramaphosa confirmed secretary-general Gwede Mantashe’s revelation that Zuma came with a
"ready-made list” while treasurer-general Zweli Mkhize said the party is no longer the centre of power.

The trio, in fact, confimed what Julius Malema told us five years ago. Calling on the NPA to arraign the
Gupta family on charges of treason for landing a private plane at the airbase without authorisation, Malema
said: "It is not a fallacy that the Gupta family has tremendous control over the ANC and government and have
had influence and knowledge of key decisions even before the most senior of the ANC leaders are aware (of

them).”

He added: “It is not a secret that President Zuma discusses sensitive government and ANC decisions with the
Guptas." Read in the context of reports the Guptas called Fikiie Mbalula, other ministers and deputy
ministers and informed them of their appointments before Zuma had announced a cabinet reshuffle,
Malema's revelations were early warnings the ANC was not in charge of the country,

Zuma's decision to fire Gordhan as finance minister bordered on regime change, as thousands of South
Africans took their anger to the street to intensify calls for his resignation or recall as state president.

If South Africa were at a tipping point or did not have social media revoiutionaries, as Malema often puts it
Zuma's cabinet reshuifle wouid have brought about a regime change. It does not take a miracle to bring
about regime change.

It took street vendor Mohamed Bouazizi to set himself on fire to protest against confiscation of his wares for
scores of Tunisians to take their anger to the street and bring about regime change in Tunisia, Zuma's
vacuous decisions and a failure thereof by the ANC to rein him in, incite regime change.

I concur with Moeletsi Mbeki. "The ANC leaders are like a group of children playing with a hand grenade,” he
said, predicting an Arab Spring in South Africa in 2020, "One day," he wamns, "one of them will figure out how
to pull out the pin and everyone will be kilied."

Reports also emerged that the Guptas, who own Sahara Computers in their consortium of companies, tried to
supply the government with advanced equipment and software, which identifies a target within a erowd and
instantly prints out his or her identity. The report, along with an email expose that the Guptas spied on_
Malema, former finance minister Trevor Manuel and his wife Maria Ramos, as well as other prominent
businesspersons, are the real security threats, not an imaginary regime change which the ANC throws out as

a red herring to distract attention from its failures.

Responding te the email expose, EFF treasurer Leigh-Ann Mathys told eNCA that the Guptas had imported
sophisticated spying software from Russia. If Russia could hack American election and propel Donaid Trump
to power, what is South Africato do with the weakest inteiligence services in the world? Al Jazeera showed
how foreign agencies in the country have infiltrated the Presidency, depariments, and ministries,

Through Trump, Russia has captured America and South Africa is on its radar, if not already captured with a
covert nuclear deal. This is in line with Russian President Vladimir Putin's quest for global hegemony.

Ironically, Mantashe named Afghanistan, Iraq, and Libya as countries where foreign forces brought about
regime change, but stopped short of mentioning that South Africa was part of the latter when it voted in favour
of Resolution 1973. Sadly, the ANC expelled Malema for speaking the truth that Thabo Mbeki lefta

leadership vacuum in Africa.

Mbeki thwarted two coups by the US and one by the UK in Zimbabwe. He also thwarted a coup by France in
lvory Coast, albeit South Africa was not a member of the UN Security Council.

Before a 2003 Iraqi invasion, Mbeki dispatched chemical experts to Iraq to ascertain whether it had weapons
of mass destruction. Taking the matter upon himself, Mbeki flew to the UK, where he held a three-hour
meeting with former Britain prime minister Tony Blair and an hour meeting with his chemicai experts to assure
them that, based on a report compiled by the South African experts, lraq did not have the said weapons. The
rest is history as to whether the UK, the US, and other imperialists found the weapons,

Perhaps, the irony of it is Baleka Mbete's claim that, by voting in favour of a r_notibn of no confidence in Zuma,
ANC MPs would remove themselves from power when the party itself carried out a bioodless coup against its
tormer president, Mbeki. The recall was unconstitutional.

The ANC's ascribing of a regime change agenda to civil society organisations raises serious concerns,

In March 2016, just two days before the Helen Suzman Foundation and Freedom Under Law interdicted
former Hawks head Berning Nilemeza from exercising his powers pending a review of his appointment, a
group of armed robbers broke into the organisations' offices and took compulters.
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A year later, barely a day after the Constitutional Court had handed down a ruling on a social grant debacle,
the offices of Chief Justice Mogoeng Mogoeng, who had stopped short of calling Social Development Minister
Bathabile Dlamini absolutely "incompetent” during the deliberations, were broken into and computers which
contained personal information of judges and judicial officials went missing.

The same has happened at the offices of the Hawks, investigating statg _Qaﬁtgre. This raises concems about
the safety of civil society activists and judges whose actions or roles pose threats to commercial interests of

some within the governing elite.
Tshabalala is an independent political analyst.
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Local soapies, what the hell is happening in Uzalo with its ATM bombing and in Generations with drugs? Ag if
there is no crime in SA, Jerry Naidu.

This Eid message goes o the siaff, management and their families of the Daily Voice. To my friends and
neighbours, especially in Factreton and surrounding areas, Eid Mubarak to you, tao.

Pastor Ruiters, | don't think Zuma has to give every parent a house whose child was murdered. He can't be
everywhere because he has political meetings to attend. Where was your family when you knew that Peters
was a tikkop? You are supposed to be there to help your daughter with her child.

Last weekend the SABC again reported the usual road deaths and as usual dismissed them as "accidents” -
a word condemned internationally as encouraging the public to believe that road carnage is unavoidable. So
how do we get our national broadcaster {(and others) to stop describing crashes - nearly all of which are
caused by the deliberate homicidal acts of speedsters, drunk or reckless drivers - as "accidents” when they
are not? Richard Benson, Road Safety Action Campaign, Cape Town.

Have you noticed our sports stars are doing great without our former Minister of Sport Fikile Mbalula. Die
ding is mos bad luck. S& maar nat,

Congrats to the Boks! Well done to our players of colour. Jake White, we don't need your stupid comments as
Allister and his team are doing a wonderful job. Get well saon, Warren! We need you to lead the boys to

greater heights. Bra Spokes,

The problem with Jackson Mthembu is that he cannot stomach the opposition for asking the Constitutional
Court to rule on a secret no confidence debate. Instead he congratulates the Concourt for the decision, 1t
arrived at who took the matter there in the first place, Mr Mthembu.

Marius Fransman is destabilising the ANC in the Western Cape. The sooner Luthuli House expels him from
the party, the sooner the party can regain lost ground.

One has to question the sudden upping of the termpoe on land reform. There are two reasons: cne is to divert
aftention from state capture and the Guptas, and the other is they face a serious problem come 201 9 and

they are hoping to gain lost ground.,
Everyone talks about white monopoly capital, yet no one talks about Gupta monopoly capital.

Jacobs, you wanted Zille to go and now the shoe is on the other foot. | knew long ago that you would fall. 1
hope you have a nice Labarang and don't choke on your daltjie. All you ANC ouens are going to fall.

One thing the ruling party is absolutely fantastic at is diverting the fourth estate's [media] attention from the
important issues. So many practical examples can be tabled and at times [this tactic] has proven successiul.
However, what the ANC is failing to realise is that the news used as a diversion will always die but NOT the
ongoing sagas plaguing the party and its cronies. Don'i try and fool us or the media. We are all watchdogs.

The Expert.

The alleged spying of the Guptas on Trevor Manuel and Julius Malema shows desperate fools at the end of
their pitiful road in South Africa.

All the allegations pitted against Jacob Zuma and president Gupta[s], show their immense hunger for greed,
money and more and more power. Seffish acts contributing to the destruction of SA.

| miss the EFF heckling JZ in parly. Come back.
Document DAIVOICE20170627edGrO000t
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A public argument hag been raging between former finance minister [I'rgic}ﬁMahuél and the current police
minister, Fikile-Mbalula, about whether "white monopoly capital” (WMC) exists or not.

Mbalula goes to great lengths to spell out his reasons for saying the term is as valid today, 23 vears after the
fall of apartheid, as it was when Nelson Mandela and Oliver Tambo were leading the struggle.

Among his arguments for the "fact” that South Africa’s economy is still mainly in the hands of white
monopolies is his assertion that: "We have over 80% of our tax revenue dependent on whites; this is a
monopoly itself. It talks to earnings and who earns what."

An investigation of the data, however, would make you wonder where Mbalula gets his 80% statistic from. He
doesn't provide a source for it in his Daily Maverick article.

However, a month ago, Africa Check looked into a tweet by the deputy CEQ of AfriForum, Emst Roets,
claiming that about 1.7 million people (about 3% of the population) pay about 80% of South Africa's income

tax.

Africa Check eventually concluded that just over 1.9 million registered taxpayers indeed do contribute about
80% of our income tax (remember that's only about a third of the total), but they made no mention of race.

Roets allowed his followers to assume he was implying that most of these taxpayers are white, but thaf's a
big assumption given that the black middle class has more than tripled over the past 13 years, while the

country’s white middle class has shrunk.

To complicate matiers, University of Cape Town marketing professor John Simpson said last year that the
black middie class had risen to nearly 6 million people, even adding that "The black middle class is keeping
the economy alive ... There has been an explosion of the black middle class."

According to Simpson, the factors driving the surge included greater access to credit, improved education
levels, BEE and improved economic growth (though that is now apparently a thing of the past).

Meanwhile, New World Wealth's data in 2015 showed that the number of biack millionaires in South Africa
had almost tripled in eight years, while the number of white millionaires declined significantly (so much so that
there are fewer dollar millionaires in South Africa now than there were 10 years ago).

According to them, about 45% of all high-net worth individuals were coming from previously disadvantaged
groups at the time, though white South Africans still made up the majority. Chances are, two years on,
though, that the figure is now closer to 50-50.

All of this this really makes you question whether white people can still be responsibie for paying as much as
80% of all the tax, as Mbalula seems to think. That's not even taking into account the fact that VAT accounts
for a quarter of all our taxes (and everyone pays VAT).

If Mbalula was confused about what Roets tweeted, we should also keep in mind that AfriForum's man was
only referring to income tax, which only makes up about 36% of all the taxes government collects, as
previously mentioned.

No matter which way you look at it, Mbalula’s stat just doesn't ring true, unless most of these rich black
pecple are somehow evading paying tax, which is something the police minister should perhaps fill us in on if
he knows about it.

Interestingly, The Citizen ran a poll on our website today to see which of our readers agree with either
Mbaiuia or Manue! on whether white monopoly capital is a fair iabel or not, or whether it's perhaps just being
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used to distract from allegations of state -cqﬁfq}g by the Gupta family, as we have been hearing for some
time.

Pails like these are hardly scientific, but they do give one a bit of an idea of what the general consumer of
news thinks about what's going on.

So despite all my research, | can't figure out whether there's any merit to Mbalula's stat about 80% of our
taxes supposedly coming from white people, but based on our poll (at the time of writing this}, it would seem
95% of about 300 of our readers appear to think he's talking nonsense.

Have a look below:

To comment you need 1o be signed in to Facebook. Please do not comment by saying anything prejudiced.

We reserve the right to remove offensive comments.
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in a wide-ranging lecture that both repeatedly denounced President Jacob Zuma and gave a potted lesson in
constitutional law, ex-finance minister Trevor Manuel said South Africa has lost its attachment to the values
of Kader Asmal and the constitution. He called for the ANC, the nation and its leaders to retumn to these

values.

“The honour of being sworn in as member of ANC, | don't believe it's something that remains,” Manuel said, ™
think people join not for the values that once existed".

The iecture was heid in a packed University of Cape Town lecture theatre in memory of Asmal, and Manuel
returned repeatedly to Asmal's life and views, including his view on Zuma.

Manuel recalled at the 52nd ANC congress in 2007, at the start of Zuma's rise, Asmal nominated now Deputy
President Cyril Ramaphosa because he feared Zuma, who had already been embroiled in corruption

charges, would set the country back.
When Ramaphosa declined the nomination, Asmal said: "Cyril Raraphosa has no balls.

“"Asmal has been proven correct time without number, about the failures of leadership and characteristics of
Jacob Zuma," Manuel said.

His speech comes days after he echoed Ramaphosa's own call for an independent inguiry into ‘sta_té pép{um.

On a World Economic Africa Forum panel discussion in Durban, he told a crowd that included chairperson of
Eskom Baldwin Ngubane, South Africa’s "public enterprises are a nest of corruption"”,

Asked after his speech whether this means Ramaphosa had increased his cajones quotient, Manuel said he
has "never pretended to be a urologist”.

Once a friend of Zuma, Manuel has positioned himself as a leading critic of Zuma's government in recent
months.

At the end of March, Manuel called Zuma hypocritical and devoid of a "moral compass” because of how he
has handled the Marikana Massacre, the ANC Youth League and the distribution of social granis.

"Moral compass” was an Asmal term and Manuel returned to it yesterday. He said Asmal had a fallout with
other factions of the ANC in 2009 over the debates about the militarisation that culminated with the current
Minister of Police Fikile Mbalula saying "shoof the bastards. Hard-nut to crack, incorrigible bastards."

In response, Asmal had deplored "a tainted political atmosphere in which the moral compass that points to
the core issues of our movement has lost it's sense of direction™.

"Now, we shoot people”, Manuel said.

He then turned to the Financial Intelligence Centre Amendment Bill, the most recent controversial legislation
Parliament has passed. After initially sending the bill, which strengthens anti-money laundering and
anti-terrorism funding rules, back to Parliament over constitutional concems, Zuma signed the bill last Friday.
The signing. however, brought a backlash from several pro-ANC groups, including Progressive Professional

Forum head Mzwanele Manyi.

Manyi said the bill was designed specifically to choke funding for the ANC and make it lose the 2010 election.
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Manue! pointed out that anti-money laundering efforts are premised on the idea that money that is being
laundered is the proceeds of crime.

"We must say to Manyi,” Manuel said, "If the ANC ever depends on proceeds of crime to be elected. It is
better that it is not elected.”

"The ANC must be able to go to the people to fund their campaigns.”

Manuel said the core values for the ANC and South Africa, and a blueprint for governing South Africa are
held in the constitution, but the constitution is being ignored. The principles of that constitution were first
drafted in Asmaf's kitchen, but the leaders of the ANC, including Asmal, failed to commit to promote the
constitution as they became immersed in the daily work of governing the country.

In the months after the constitution's signing on May 8, 1996, anyone could find a copy in all 11 official
languages, Manuel said. Today, he said, it would be hard to find a copy in anything but English or Afrikaans.

“Our constitution is held by jurists ad constitutional attorneys around the world as the finest and most
progressive constitution in the world, a break from the traditional constitution associated with the US," Manuel

said.

"But this constitution is largely neither known or owned by the vast majority of South Africans," he said.

Manuel added that the Bill of Rights called for the country’s leaders to actively promote the people'srights, a
call leaders for the last 20 years have ignored.

He pointed out that if leaders had followed the education demands in the constitution, the #FeesMustFall
movement may not have happened.

Manuel said populists called for constitutional amendments to expropriate land, but the constitution had clear
provisions for compensated {and reforms.

The problem is Parliament never passed the expropriation bill that the constitution dermanded.

"What must you do once you amend the constitution (to take land) to prevent tyranny?" Manuel said,
"because many of us in this room have experienced the tyranny of removal under apartheid.”

Document SUNINDO020170507ed570003r
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Recalls how Asmal held Zuma in disdain
In a wide-ranging Saturday lecture that both repeatedly denounced President Jacob Zuma and gave a potted

lesson in constitutional law, former finance minister Trevor, Manuel said South Africa has lost its attachment
to the values of Kader Asmal and the constitution and called for the ANC, the nation and its leaders to return

to these values.

"The honour of being sworn in as member of the ANC, | don't believe it's something that remains,” Manuel
said. "! think people join not for the vaiues that once existed.”

The lecture was held in a packed University of Cape Town room in memory of Kader Asmal, and Manuel
returned repeatedly to Asmal's life and views, including his view on Zuma,

Manuel recalled at the 52nd ANC congress in 2007, at the start of Zuma's rise, Asmal nominated now Deputy
President Cyril Ramaphosa because he feared Zuma, who had already been embroiled in comruption

charges, would set the country back.

When Ramaphosa declined the nomination, Asmal said: "Cyril Ramaphosa has no balls. Asmal has been
proven correct time without number, about the failures of leadersthip and characteristics of Jacob Zuma,"
Manuel said.

Manuel's speech comes days after he echoed Ramaphosa's own call for an independent inquiry into state
capture.

At a World Economic Forum Africa panel in Durban, he told a crowd that included chair of Eskom Baldwin
Ngubane, South Africa's "public enterprises are a nest of corruption™.

Asked after his speech whether this meant Ramaphosa had obtained balls, Manuel said he "never pretended
to be a urologist”.
Once a friend of Zuma, Manuel has positioned himself as a leading critic of Zuma's government in recent

months. At the end of March, Manuel called Zuma hypocritical and devoid of a "moral compass” because of
how he handied the Marikana massacre, the ANC Youth League and the distribution of social grants.

"Moral compass” was an Asmal term and Manuel retumned to it Saturday. He said Asmal had a fallout with
other factions of the ANC in 2009 over the debates about the militarisation that cuiminated with the current
Minister of Palice Fikile Mbalula saying “shoot the bastards. Hard-nut to crack, incorrigible bastards®,

In response, Asmal said he deplored the "tainted political atmosphere in which the moral compass that points
to the core issues of our movement has lost its sense of direction.”

"Now, we sheot people”, Manuel said.

He then turned 1o the Financial Intelligence Centre Amendment Biil, the most recent controversial legislation
that Parliament has passed. After inilially sending the bill, which strengthens anti-money laundering and
anti-terrorism funding rules, back to Parliament over constitutional concerns, Zuma signed the bili last Friday.

The signing, however, brought a backiash from several pro-ANC groups, including Progressive Professional
Forum head Jimmy Manyi, who said last week that the bill was designed specifically to choke funding from

the ANC and make them lose the 2019 election.
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Manuel pointed out that anti-money laundering efforts were premised on the idea that money being laundered
was for the proceeds of crime.

"We must say to Jimmy Manyi", Manuef said, “if the ANC ever depends on proceeds of crime to be elected, it
is better that is not elected.

"The ANC must be able to go to the people to fund their campaigns.”

Manuel said the core values for the ANC and South Africa, and a blueprint for governing South Africa were
held in the constitution, but the constitution is being ignored.

The principles of that constitution were first drafted in Asmal's kitchen, but the leaders of the ANC, including
Asmal, failed to commit to promoting the constitution as they became immersed in the daily work of governing

the country.

In the months after the constitution's signing on May 8, 1998, anyone could find a copy in all the 11
languages, Manuel said. Today, he said, it would be hard io find a copy in anything but English or Afrikaans.

"Our constitution is heid by jurists and constitutional attorneys around the world as the finest and most
progressive constitution in the world, a break from the traditional constitution associated with the US," Manuei

said.

"But this constitution is largely neither known or owned by the vast majority of South Africans.”

Manuel said the bill of rights calls for the country's leaders to actively promote the people’s rights, a call which
leaders for the [ast 20 years have ignored.

He pointed out that if leaders had followed the education demands in the constitution, the #FeesMustFall
movement may not have happened,

Manuel said populists were always calling for constitutional amendments to expropriate land, but in reality the
constitution had clear provisions for compensated land reforms.

The problem s Parliament never passed the expropriation bill that the constitution demanded, he said.

"What must you do once you amend the constitution (to take land) to prevent tyranny... Many of us in this
room have experienced the tyranny of removal under apartheid."
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Sipho Pityana’s speech shone a light on ANC, writes

REACTIONS to Sipho Pityana’s intervention at the funeral of Makhenkesi Stofile reveal much about the ANC
in a period in which the faction-ridden party speaks with too many voices for us to know what it is planning for

SA's fulure.

The funeral was attended by ANC leaders and members from various & factions& Cyril Ramaphosa, Gwede
Mantashe, Trevor Manuel, Jeff Radebe, Fikile Mbaluia, and Pravin Gordhan.

How many fault lines are there between these leaders?

President Jacob Zuma's loyalist Lindiwe Sisulu was sullenly in attendance, as were Nasiviwe
Mapisa-Ngakula and her husband Charles Ngakula, Zuma critic Kgalema Motlanthe, flashy Tony Yengeni,

and the disaffected Bheki Cele. More fauit lines.

ANC secretary-general Gwede Mantashe pledged afterwards that he would report the content of Pityana’s
speech to his party without downplaying its edge. By the next day, his tone had changed, expressing a
hostility to the ANC stalwart’s harsh message. Deputy Finance Minister Mcebisi Jonas set the tone for
Pityana’s speech, introducing the idea that the funeral should be an occasion for self-reflection, as Stofile had

been calling for that in his last days.

The ANC’s leaders had also touted the idea following the election resuits, but there had been litfle evidence
of self- reflection. The body language of the ANC luminaries during and after the speech perhaps provides
some idea of their view of Pityana's scathing words.

The audience seemed to enjoy what Stofile’s supporters were telling the ANC'’s leaders. When Pityana talked
of Nkandfa as an & exlravaganza in a sea of poverty& they applauded. When he spoke of how Stofile, after
he was accused of corruption, cleared his name by submitting to judicial processes — g reference not to
Gordhan, but to Zuma, who never & humbled himself& as Stofile had — they cheered loudly.

THEY cheered again when he said that an official who broke his oath of office was & honourable no longers
Pityana talked of a new type of ANC cadre, the & full-ime thieves and looters& and the crowd gasped.

A smiling Jonas walked onto the stage 24 minutes into the speech to signal to Pityana that he would have to
wind up, and the crowd booed him off. Jonas didn’t seem to mind and appeared delighted by both the speech

and the boos.

Pityana’s call that & it's time for new leadership& got the crowd roaring. When he said he was disappointed
that Zuma wasn't at the funeral, the people cheered, laughed, and raised their fists. When he said he would

have asked Zuma to resign, they almost went wild.

He turned to Mantashe, thanking him for being present, but adding that the notion of collective responsibility
was inadequate to fix the problems in the ANC. Those who take responsibility should instead fall on their
swords. Mantashe tried hard not to shift uneasily in his seat.

Calling for an elective conference, Pityana suggested that the party's purged stalwarts — Thabo Mbeki and
Motlanthe — be brought in to ensure integrity, drawing another round of applause.

Manuel was plainly enjoying the speech, not even trying to hold back his smile as he glanced over at Mbaluia,
who was stroking his head with his hand, as if in pain. Mbalula shifted his loyalty away from Zuma before the
last election, but he was nevertheless rewarded for services rendered earlier, and his relationship to the
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Guptas remains a subject of speculation because he has never clarified his links to the capture kings.
Evidence of a fault fine.

When Pityana concluded his speech and descended from the stage, Manuel was on his feet before anyone
else, hugging him. Pityana went from one luminary to another, shaking hands, while he was cheered by many
ANC colleagues. Ramaphosa embraced him, and seemed to be saying: & You rascal, how could yould [t has
been noted by many that this was the first time the deputy president dared to hint at a critique of the

president.

Mantashe embraced Pityana, but it was hard to interpret his response. Mantashe js caught between a rock
and a hard place; he oscillates between critique, loyalty, and obfuscation. It just depends when you get him.
He carries all the faul lines in the party within him.

The next speaker, Ramaphcesa, acknowledged Pityana’s critique, and presented a review of Mantashe’s
response to the ANC'’s election losses, saying individual responsibility was essential. Another fault line

exposed.

Mantashe’s decision to take collective responsibility was, from the start, a failure to put the blame where it lay,
because the balance of forces in the ANC would not allow this view to even be whispered. If responsibility is
spread to all, no-one is responsible. Everyone gets off scot-free.

MBALULA bounded on to the stage next and his speech made no mention of Pityana’s bombshell, His
perfunctory words said nothing about a crisis in the just-about-governing party. No reflection, no problem, all
delivered in his uniquely inarticulate and boring style.

When he finished, the cameras panned to the heavyweights, and Mantashe looked as though he hadn’t been
listening. He didn’t applaud. Neither did the audience.

Mantashe would not be inclined to lend his ears to Mbaluta, who had conspired to replace him as
secretary-general before the ANC’s last elective conference. Depressing as things are, they would have been
infinitely worse had Mbalula replaced him. Yet ancther fault line.

By Tuesday, Mantashe was reporting on the decisions of the ANC’s national working committee at a media
conference, trying to quell reporters’ questions regarding the most recent manifestations of the crisis Pityana
spoke of: the Gordhan affair, the Hawks, Eskom, other state-owned enterprises, intra-Cabinet disputes — in a
phrase, state capture. One reporter asked if the ANC had & taken anything away& from Pityana’s

intervention.

Mantashe first deplored sensationalist reporting. Then, he said, Pityana was & not an institution, not a
structure, he had spoken at an important funeral, he is a senior member of our movement, we listened to
everything he said& The ANC, he said, had been & decoding Pityana's message, but it could not spend
much time on one message among many.

Just how much decoding is necessary when someone says & Zuma must resign& The ANC, Mantashe says,
has been ‘decading’ Pityana’s message. Just how much decoding is necessary when someone says Zuma

must resign’?

Deputy President Cyril Ramaphosa acknowledged Sipho Pityana’s critiqué of the ANC and spoke of the
importance of individual responsibility being taken for the party’s failings. Picture: GCIS
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At the NEC meeting this weekend, they could change the course of SA's future. After all, Zupta must fall

SiX years ago President Jacob Zuma was safely in Davos, far from the noise erupting at home around an
event which many South Africans thought could bring him down.

He was not even a year into his presidency when the Sunday Times newspaper named him as the father of a
baby born to Sonono Khoza, the daughter of soccer supremo Irvin Khoza.

It caused a massive stir. Zuma had to apologise and pay damages 1o Khoza and his family,

He had to say sorry to the party of which he was president and, indeed, to the people of the country he
served.

Although he was a polygamist, that choice did not permit this kind of behaviour.

Although there were rumours that Zuma had offered his apologies somewhat reluctantly, and upon the
advice, if not instruction of senior ANC members, nothing happened to him.

But in those days, Zuma still tended towards litigious behaviour around and even open attacks on the media,
and remaining frue to that, he accused the Fourth Estate of wishing some existential harm on his newborn

child.

The president lost his mojo around lawsuits on the media a couple of years later, and withdrew claims worth
tens; if not hundreds of thousands, including against The Star and cartoonist Zapiro,

He had, however, already pocketed settlements from the press, and was befieved to have been an instigator
of the infamous attempts at closing down press freedom through a Media Appeals Tribunal and other
suggested censorship mechanisms,

Fortunately, a robust Constitution did not alfow much of that bluster and threat to achieve anything but a
concern about the president's own capacity. This was also true of his affair with Khoza's daughter, which
troubled some within the ANC enough to think of him as a growing liability. There was even talk, at that stage,
of how he should be prevented from seeking a second term.

Imagine if the visionaries or wise men and women in the senior leadership of the ANG had, indeed, stepped
in at that moment and done exactly that: scuppered Zuma's untrammelled ambitions. We might not have
been in the nighimare we find ourselves as a nation today.

Yet they allowed him to seek and claim re-election at Mangaung in 2012, clearing his path to the second temm
which has brought such disaster to the country. The thing was, however, that the ANC then managed to stil

claim convinging victories not only in
the 2011 Local Government Elections, but alse in the national poif in 2014.

Today, just under two years after that ballot was cast, the president is, for the umpteenth time, under scrutiny
for his amorality, possible fraud and corruption and profound lack of credibility as a leader.

Not only has he, in his seven years in power, seen corruption reach unprecedented, if not National Party
apartheid-era leveis in government.

He has also helped to spiit the ANC's crucial alliance partnerships with Cosatu and the SACP, and it is under
his watch that the trade union federation has lost a significant percentage of its member unions to more
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left-wing formationsdisappointed by Zuma's personal lack of conviction around South Africa's antithetical
economic model.

Enter the Guptas, for it is the president's close relationship to the family from Saharanpur, India, which has
significantly entrenched the Left's position that greed, corruption and money have stolen our liberation, that
Zuma's platitudes around the National Demacratic Revolution are mere air and, most serious of all, that he
has allowed the South African state to be captured.

But, 50 too the ANC leaders who equally allowed this State capture to happen, particulariy those who have
seermingly biindly voted to support a president, who, itis increasingly clear, gained executive power through

patronage back in 2007.

This week, we have heard from some former and current ANC MPs and Cabinet ministers including Vytjie

Mentor, Mcebisi Jonas, Barbara Hogan, Ngoake Ramathiodi and, by default, Fikiig_;Mbq_ﬁ}lg-, as to how the
Gupta family have slowly but steadily gained on and undermined the good that was struck nearly 20 years

ago when the Constitution was handed over.

We think too of how vocal former Minister in the Presidency i’f_éypi‘_ﬂahuel seemed - once he had left
government. )

So too Kgalema Motlanthe, who is now lionised in many sectors of South African society, but who had every
opportunity when he was briefly president to undermine the insidious power bioc that was taking control.

Other ministers apparently pushed aside, like Yunus Carrim - who served as the Minister of Communications
from 2013 to 2014, to be replaced by the dubious character of Faith Muthambi - and Ben Martins, would do
well to come clean now too if there was some influence from the Guptas on their departures.

Meanwhile, we should praise those few brave individuals like former Cabinet Minister Ronnie Kasrils who put
himself in the political line of fire by openly declaring his disgust at what had happened to the ANC under
Zuma. Certainly, we have heard from other veterans - including Ben Turok, Dennis Geldberg and Frank
Chikane - but Kasrils stands almost alone, as a former ANC leader in government, in this act of defiance.

Although we had a sense from, say, Winnie Madikizela-Mandela, an ANC MP, NEC member and former ANC
Women's League (ANCWL) president, that she early on read between Zuma's jovial lines, she too has not

come out stridentty enocugh yet.

Back in 2010, she told The Sunday Independent newspaper that the ANC under Zuma was "not my ANC™,

As the NEC meets this weekend in what might be its most important gathering since 2007, when the plot to
unseat former president Thabo Mbeki was unfolding, we note that some members were not in Parliament an

Thursday when Zuma answered questions.

Is that blind following, which so disturbed opposition parties and many South Africans, really, finally coming to
an end?

Meanwhile the sheer embarrassment of what has become of tha ANCWL and the ANC Youth League is only
increasing.

Instead of being bold enough to stand with the people of this country against the erosion of our democracy,
the ANCYL, in particular, has instead stood with the president.

Of course, that is not surprising, since its own leaders have shown no leadership at all.

And neither body is worthy of the tremendous achievements of its apartheid-era predecessors who may,
today, barely recognise the party they believed would liberate South Africans from the chains of €economic

control.

One wonders, too, about the big party benefactors who stepped up fo throw money at the ANC through the
enthusiasm of its number one fund-raiser, Zuma, back in 2008.

These included IT billionaire Robert Gumede and businessmen Tokyo Sexwale - through his company
Mvelaphanda Holdings - and Vivian Reddy.

It was also not unusual at that time to see, for example, Nafcoc, the Airports Company, the Industrial
Development Corporation, the 2010 local organising commitiee, FirstRand, Telkom or the Black Management

Forum stepping up to offer applause.

One report is recalled in which Gumede was said to have presented Zuma with a copy of Capitalist Nigger,
the best-seller by Chika Onyeani, at a function in Sandton. That shouidn't matter, but somehow, it does.
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Zuma may, however, have shot himself in the foot in more ways than just the exercising of his loose morals in
2010. Ironically, it was upon his advice that the ANC finally decided to share its pariiamentary speaking time
with smaller parties. And although the DA, under Helen Zille, predictably warned against giving a voice to
"one-man” outfits, the rufing party said it would ask Parliament's joint rules committee to discuss better
sharing the time allocated. Perhaps without that, we would not have felt the kind of reverberations we are now
seeing, at last, from the ANC itself.

Zuma's words at the Polokwane elective conference in 2007 reverberate now, too. He conjured up the ANC's
legendary second National Consultative Conference in Kabwe, Zambia, held in June 1985, which relayed a
message from Robben Island from Nelson Mandela in which he reminded them that “unity is the rock upon
which the movement was founded”.

It was at that juncture that cadres demanded the democratic accountability of the party's leadership.,

In the same spirit, today's loyal members should be doing the same at the NEC meeting this'weekend,
iooking to change the course of the country's future.

Zupta, after all, must fall.
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Report on rogue spy unit in SARS casts doubt on huge deals

SARS should conduct a forensic investigation into all the settlements concluded with taxpayers that had been
under investigation since 2005

Tax U-turn on cards after probe into spy unit

TAX settlements worth billions of rands risk being reversed as an indepandent investigation into a rogue spy
unit rocked the South African Revenue Service this week.

Billionaire businessman Dave King is the most prominent among high-profiie South Africans who could he
slapped with far higher tax bills if their deals with the taxman are reviewed.

The findings of the investigation, carried out by a panel headed by Johannesburg advocate Mugzi Sikhakhane,
largely confirm reports by the Sunday Times over the past few months — and vociferously denied by SARS
at the time — that the rogue unit engaged in a wide array of illegal tactics.

It found “prima facie evidence” that SARS operated a covert unit that illegally spied on the taxpayers it was
investigating, including some it had cut deals with.

The result is that all deals reached in the past 10 years could be up for review, with potentially damaging
consequences for SARS, long regarded as one of the government's “cleanest” and most effective agencies.

Prominent figures let off the hook by SARS for a fraction of their tax bills include billionaire businessmen King
and Christo Wiese as well as political firebrand Julius Malema.

Wiese, who allegedly owed SARS R2-billion, settled for an undisclosed sum last year. King owed SARS
R2.7-billion and settled for R700-million last year.

“There appear to be serious concerns about whether settlements concluded with taxpayers who were the
subject of investigation were validly and properly concluded,” the panel said in a report seen by Sunday
Times repoiters.

“SARS should conduct a forensic investigation into all the settlements concluded with taxpayers that had
been under investigation since 2005," says the report.

The Sikhakhane report — handed to SARS commissioner Tom Moyane on November 5 — also recommends
that President Jacob Zuma appoint a commigsion of inquiry to get to the bottom of the rof at SARS, or that
the inspector-general of intelligence investigate “the activities and functions of this unit”,

“The establishment of the unit without having the requisite statutory authority was indeed unlawful,” the report
says.

This week the SARS scandal dominated headlines, with former acting commissicner lvan Pillay winning an
urgent court bid on Thursday to overturn his suspension,

The Sunday Times has established that Pillay, who appointed the panel, was handed a new suspension
notice on Friday for his role in setting up the illegal unit. He has until January 12 to respond,

The panel interviewed more than 25 former and current SARS employees. its 98-page repart confirms key
aspects of a Sunday Times investigation into the rague unit. These include prima facie evidence that:

& x95;The unit “may have abused its power and resources by engaging in activities that reside in other
agencies of government and which it had no lawful authority fo perform”;
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& x95;"Recruitment, funding and practices of the unit were in violation of SARS’s own human resource
policy™; and

& x95;The unit may have engaged in “rogue behaviour that had the potential to damage the reputation of
SARS as an organ of the state”.

‘The existence of this unit had the real possibility of undermining the work of those agencies tasked with the
investigation of organised crime and collection of intelligence,” the report says.

The panel was initially tasked with investigating the conduct of top SARS investigator Johann van
Loggerenberg after his former lover, Belinda Walter, lodged an official complaint that he had run a covert unit
involved in the illegal interception of phone conversations and e-mails, and that he had unlawfully revealed

taxpayer information to her,

The report said Van Loggerenberg was romantically involved with the Pretoria lawyer at a time when she
chaired a tobacco industry association whose members “were the subject of pending investigations by SARS”
in which he was directly involved.

Van Loggerenberg informed SARS of his relationship with Walter only four months after they started dating.
The panel found their relationship constituted “a conflict in his rote as an investigator” and criticised him for
failing to report it timeously.

The panel was also critical of Van Loggerenberg for accepting donations for charitable causes, through his
charity Wachizungu, from taxpayers who had “crossed swords” with SARS.

“It is inappropriate for a senior SARS official fo be associated with a charity which is donated to, amongst
others, by those he is responsibie for investigating,” the pane! found.

Van Loggerenberg has since heen suspended and faces possibie dismissal.

The spy unit inside SARS underwent several name changes before it was known as the National Research
Group. The report says it was established in 2007 by Pillay and later headed by Van Loggerenberg.

SARS initially wanted to create a special unit within the National Intelligence Agency dedicated to supplying
the tax authority with intelligence to combat the ilficit economy by infiltrating syndicates engaged in rhino horn,
cigarette and drug smuggling. In February 2007, Pravin Gordhan, who was SARS commissioner at the time,
obtained funding approval from the then finance minister, Trevor Manuei, for this unit to be housed in the
NIA, Manuel approved a personnel budgst of almost R50-million over three years.

“This is an activity for which SARS does not presently have the capability (including the legislative mandate to
manage clandestine activity),” Pillay’s memo to Manuel said.

The Sikhakhane report concludes that "even on SARS'’s own version, that uniess [the] N1A co-operated, the
establishment of such a unit would be an illegality”

Negotiations with the NIA “did not progress to a point where the plan became reality” — and SARS had
already recruited members for its covert unit and started conducting intefligence work into organised c¢rime,
the report says.

It sketches a cloak-and-dagger atmosphere, with cells of operatives working in isolation to limit the risk of
leaks, and members being given unorthodox orders they had to obey unguestioningly.

The unit "operated outside of the traditional SARS envi'_roﬁment, printed fake SARS 'cérds, bugged, traced
vehicles, conducted surveillance ... and disguised themselves as drivers to certain political figures"”.

Unit members told investigators they had been involved in “what seemed like covert operations®, including
“electronic tracing of vehicles and surveillance of individuals”.

Some members *had been asked by one of their handiers to pose as drivers to political figures like Mr Julius
Malema and Mr Fikile Mbalula”. They did not know how this was related to their tax functions bui performed

the tasks as they were toid “never to ask questions”.

The report says SARS executives fried to cover up the unit’s continued existence — until it was exposed by
this newspaper.

The unit was disbanded in 2009, then secretly revived with a small, six-member team comprising mostly
former spies and police officers under a new name, the High Risk Investigation Unit.
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“They remained in operation, unknown and unheard of, until they were exposed through the Sunday Times
on 12 Octaber 2014 following the romantic [falling out] between Mr Van Loggerenberg and Ms Walter,” the

report says.

Former unit members who went back to their normal day jobs at SARS “laboured under the impression that
the [unit] had been totally disbanded. They only became aware through their colleagues who were still
remaining that there had been a name change, but the unit continued to exist.”

The panel describes what appeared to be an orchestrated cover-up.

“Even when the panel [ater confirmed Jthe unit’s] existence through other sources, some of the relevant
witnesses within SARS management presented what seemed like a rehearsed narrative whose object may
have been [to] mislead the panel [and] present the existence of such unit in [a] positive and lawful light,” the

report says.

“This narrative ignored one simple legality imperative — that SARS cannot and should not engage in the
intelligence or investigative functions which reside in other agencies of the state.”

The panel was not able to prove that the rogue unit used telephane taps but says there is “sufficient evidence
to justify a more extensive investigation into the question of the extent of [its] interception capacity”.

SARS declined to comment on the Sikhakhane report as it "remains confidential”, said spokesman Marika
Muiler.

Finance Minister Nhlanhla Nene issued a statement yesterday saying he had received the report and would
announce steps he planned to take to deal with it by the end of January.

After initially providing the Sunday Times with a detailed response, Van Loggerenberg withdrew his
comments yesterday “as instructed by my employer”.

investigations@sundaytimes.co.za
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ANC secretary general Gwede Mantashe on Friday warned of anarchy if incitement to violence was tolerated.

"We cannot allow lawlessness to roll over the country and think it should be rewarded and therefore begin a
norm in society," he told reporters in Pretoria.

"Our appeal we are making to the state -- people must exercise their rights but violence shouid not be an
option when exercising those rights.”

Mantashe was briefing reporters at the St George's hotel, in Pretoria, before the start of the African National
Congress’ national executive committee meeting.

Mantashe said the NEC would focus on a number of issues including the situation at piatinum mines.
"We are paying attention to the Marikana situation and its ramifications,” he said.

"We are not irying to cover what would be covered by the Commission of Inquiry. We are looking into the
political economy of the development and the long-term impacts on society in general

Mantashe added that it was not the business of the NEC to deal with incitement but that of the state,
Incitement is a criminal offence and it is written as such in the Constitution, he added,

"Tolerance to incitement and agitation is something that can lead to anarchy,” he said.

"Once anarchy rules society, that society degenerates, and that society collapses in the long run."
Mantashe said the NEC would also discuss issues around the centenary celebrations of the ANC.

He said the meeting would discuss whether the celebrations helped society understand the history of the
ANC, and the party itseif.

"We are looking into the preparations for the national conference in December,” he added.

Mantashe said there would be at least two special NEC meetings in the run-up to the Mangaung elective
conference, to ensure a "smooth national conference”.

President Jacob Zuma, National Assembly Speaker Max Sisulu, ministers Ffrevor Manuel, Lindiwe Sisuly,
Fikile Mbalula, Susan Shabango, Jeff Radebe, Nathi Mthethwa and Naledi Pandor were among those seen

entering St George's hotel.

Atthe head of the table were Zuma, Mantashe, deputy president Kgalema Motlanthe, ANC treasurer general
Mathews Phosa and deputy secretary general Thandi Modise.

Befare the session started, Zuma was seen walking through stalls selling ANC merchandise set up at the
hotel.

Talking on his cellphone, the president kept looking at a black ANC shirt, while security stood nearby.
ANC Youth League deputy president Ronaid Lamola was seen arriving alone.

The NEC meeting is expected to run until September 16.

Sapa

fdm/ffgima/my
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HAS Sport and Recreation Minister Fikile:Mbalula's bubbie finally burst? I'm speaking here purely from a
political perspective, of course, and any unfair or mischievous inference or insinuation drawn from the

question is entirely unintended and coincidental.

I have a sneaky admiration for the man. Yes, he does have his faults, tending to shoot from the hip and
displaying great flair for the bombastic. But | suppose it comes with the teritary - his upbringing as an ANC

Youth League leader. =
Remember when he toured the University of KwaZulu-Natal in 2007 and couldn't resist comparing the

campus to a littte Bombay because of the large number of brownees present? Or when he wrote to former
finance minister Trevor Manuel cailing him an "attention-seeking drama queen"?

What about the day he accused Unisa rector Bamey Pityana of making a clown of himself with his confusion
and comical postulation.

Despite ali these indiscretions, he has made waves in the poliical arena in recent months. Just look at what
he has been doing to clean up sport. When cricket administrators were dishing out bonuses without proper
governance, he stepped in and called for an urgent commission of inquiry into the questionable
dishursements.

When our national soccer officials forgot the rules of the game and Bafana Rafana were dumped
unceremoniously from the African Cup of Nations, Mbalula took the issue by the scruff of its neck and
promised heads would roll.

But just as he was seemingly heading for the big time, including a pessible stint as national secretary of the
ANC, a moment of unbridled passion landed him in the middle of an unsavoury and much-publicised sex -
scandal.

He apparently admitted the brief affair to a newspaper but vehemently denied not using a condom. In fact, he
said, the condom had burst in @ moment of passion, but he was surprised the woman was now claiming to be
pregnant - something that remains unproven.

On his side is Indian psychiatrist and psychotherapist Dr Deepak Raheja, who says it would be unfair o judge
a person’s character based on a moment of weakness since that could have come from a chemical overplay

or sudden clouding of the mind due to extreme emotions.

Either way, | don't see Mbaluia losing his cabinet position even if he is the father. As | see it, all President
Jacob Zuma needs to consider is a minor adjustment to his title.

He could become our new Minister of Spart and Procreation. You can't keep a good man down.

Write to: dennis.pather@telkomsa.net
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HAS Sport and Recreation Minister Fikile Mbalula's bubble finally burst? I'm speaking here purely from a
political perspective, of course, and any unfair or mischievous inference or insinuation drawn from the
question is entirely unintended and coincidental.

I have a sneaky admiration for the man. Yes, he does have his fauits, tending to shoot from the hip and
displaying great flair for the bombastic. But | suppose it comes with the teritory - his upbringing as an ANC
Youth League leader.

Remember when he toured the University of KwaZulu-Natal in 2007 and couldn't resist comparing the

campus to a little Bombay because of the large number of brownees present? Or when he wrote to former
finrance minister Trevor Manuel calling him an “attention-seeking drama queen"?

What about the day he accused Unisa rector Bamey Pityana of making a clown of himself with his confusion
and comical postulation.

Despite all these indiscretions, he has made waves in the poiitical arena in recent months. Just look at what
he has been doing to clean up sport. When cricket administrators were dishing out bonuses without proper
governance, he stepped in and called for an urgent commission of inquiry into the questionable
disbursements.

When our national soccer officials forgot the rules of the game and Bafana Bafana were dumped
unceremoniously from the African Cup of Nations, Mbaiuta took the issue by the scruff of its neck and
premised haads would roil.

But just as he was seemingly heading for the big time, including a possible stint as national secretary of the
ANC, a moment of unbridied passion tanded him in the middle of an unsavoury and much-publicised sex

scandai.

He apparently admitted the brief affair to a newspaper but vehemently denied not using a condom. In fact, he
said, the condom had burst in a morment of passion, but he was surprised the woman was now claiming fo be

pregnant - something that remains unproven.

On his side is Indian psychiatrist and psychotherapist Dr Deepak Raheja, who says it would be unfair to judge
a person’s character based on a moment of weakness since that could have come from a chemical overplay
or sudden clouding of the mind due to extreme emotions.

Either way, | don't see Mbalula losing his cabinet position even if he is the father. As | see it, all President
Jacob Zuma needs to consider is a minor adjustment to his title.

He could become our new Minister of Sport and Procreation. You can't keep a good man down.

Write to: dennis.pather@telkomsa.net
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A selection of quotes of southern African interest. This feature moves every Thursday.

"I hope my involvement in this march will make it possible for me to get a house. We are not supporting
Malema here, we are taking part in a march to bring changes in our country.” — Thandi Maseko, 50, from
Thembelihle, south of Johannesburg, who took part in the ANC Youth League's "economic freedom" march,

"The march will bear absolutely no positive outcomes, except blisters and heat stroke for the participants." --
The IFP-aligned SA Democratic Students' Movement.

"[E]vidently the greatest and longest mass action for economic freedom, not only in the history of South
Africa, but the entire history of the African continent and the world.” -- ANCYL spokesman Flovd Shivambu.

"Malema made a mistake by getting on the truck, because a person should lead by setting an example and
now marny people are going to criticise him.” -- An upset "economic freedom" marcher, quoted in Beeld
newspaper,on ANCYL leader Julius Malema’s not walking the full length of the trek.

“l am not Gaddafi. And I hope | don't end up like him." - Kaizer Chiefs coach Viadimir Vermezovic responding
to criticism of his "direct and brutal” management of the team, quoted in The Times.

“No, | am not dropping the court case. I'm not happy with the terms of reference.” — Arms deal activist Terry
Crawford-Browne annoucing he will pursue his Constitutional Court case against President Jacob Zuma over
the arms deal, despite a commiission of inquiry being appointed to probe the matter.

"We will meet fire with fire, If that is not clear to anyone, | challenge you to commit crime.” - Newly-appointed
acting national police chief Lt-Gen Nhlanhia Mkhwanazi.

"A tender could be taken away fomorrow, but education and skills can never be taken away from you. Let's
make education fashionable.” —~Higher Education Minister Blade Nzimande, speaking at a Youth for Jobs

summit, on chasing tenders to get rich.

““Comrade Mbaiula is undoubtedly one of the best leaders of the ANC, a great mobiliser and organiser for
progressive change. [He] gives energy and oomph to every responsibiiity assigned fo him.” - ANCYL
spokesman Floyd Shivambu, accepting Sports Minister Fikile Mbalula's apology in the aftermath of weekend

reports detailing his sex life.

keep up with the Kunenes.” -- Minister in the Presidency Trevor Manuel on why South Africa found itself in a
debt trap.

“We've spent money we haven't eamed yet and we've spent it on goods that we don't need. We're trying to
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"He groomed us...we were like robots, zombies." -- Hardus Lotter on his co-accused Mathew Naidoo who,
Lotter claimed in court, told him and his sister Nicolette to kill their parents in 2008,

"My parents are two pathetic jokes. | have lost all respect for them. They belitiled the authority of God, the

bastards will pay as well as anybody else who stands in my way." -- A letter presented in the Lotters’ murder

trial, written by Hardus Lotter months before his parent's murder.

"She indicated that her husband was a sex addict. | asked how she had got this information, but she would
not disclose it to me, and | noted that she was getting very angry.” -- Justice Minister Jeff Radebe on
murder-accused Thandi Maqubela, widow of slain acting judge Patrick Maqubela.

"At one of the houses, we realised that one of the suspects could not have got past without being seen...
police searched and found him hiding in the ceiling,” — Lt-Col Tshisikhawe Ndou on the arrest of a man

accused on hijacking.

"The Hawks themselves have to be concemned why such an individual behaves that way. They must
investigate themselves because that individual underrnines investigations and the integrity of the institution
itself.” -- ANCYL. President Julius Malema on information leaked to the media on a Hawks investigation into

his financial affairs.

"It is blood money, often gotten corruptly. They go around buying delegates... we have to kill that
phenomenon.” -- SA Communist Party general secretary Blade Nzimande, claiming the ruling fripartite
alliance were using money to sway votes in its leadership elections.

Sapa
/mijsfth/rndyj
Document SAPAJ00020111103e7b30018i
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Fikile Mbalufa: The truth (about my promolion} shall set us free’

Politics
Fikile Mbalula: 'The truth (about my promotion) shall set us
free'

28 Febi 2019 - 16:33 By ZINGISA MVUMVU

I

ANC head of elections Fikile Mbalula has corroborated Trevor Manuel's testimony about his Gupta meeting at the state capture

commission.
Iimage: SYDNEY SESHIBEDI

ANC head of elections Fikile Mbalula has lauded the testimony given by former finance minister Trevor Manuel before the Zondo
commission of inquiry.

This comes after Manue! told the commission that an emotional Mbalula had told an ANC meeting how he took exception to being
told by a Gupta brother that he would be minister of sport and recreation.

Mbatula said there was no lie in Manuel's testimony, adding that he would in fact go to the commission to corroborate it.

Said Mbalula: "An impression must never be created that I am dicey. I think Trevor Manuel today set the tone about the events that
unfolded in that meeting. I salute him.

"Me, I will go to the commission and give my statement and as we speak [ have written to the judge to say what I will need from
Trevor.

"The truth shall set us free. I have got no fear because this commission is very important,” said Mbalula.

Most read

1. Record 48 parties on the ballot paper for national elections in SA Pelitics

2. PODCAST)| Sunday Times Politics Weekly - Political policy and patriarchy Opinion & Analysis
3. "You want the lights back on, vote out ANC,' Mmusi Maimane tells voters Politics

4. 36 political parties vie for Gauteng votes Politics

5. Illegal land grabs could intensify ahead of elections, warn police Palitics
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CERTIFICATE OF VERACITY

I, the undersigned, hereby certify that in as far as it is audible the
aforegoing is a true and correct transcript of the recording provided

by you in the matter:

Interview between Office of the Public Protector and Fikile

Mbalula

TRANSCRIBER : K WAINWRIGHT

DATE HELD : 12 October 2016
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Date: 12 October 2016] 1 MBALULA
Parties: Public Protector and Mbalula

PROCEEDINGS ON 12 OCTOBER 2016

MS MADONSELA: Gooed morning again Minister Mbalula.

Would you representative, Mr ...

MS KANYANE: [indistinct]

MS MADONSELA: And good morning to members of the

Public Protector Investigation Team. Minister, we are here on the
basis of a subpoena. But before we go into the reason we are here,
I am going to ask the rest of the team except the minister, to, that we

should indicate our names.

MS KANYANE: Okay.
MS MADONSELA: Let’s start the date.
MS KANYANE: Okay, thank you ma'am. Today is the

12! of October 2016. My name is Nkebe Kanyane. | am the Acting

Executive Manager in the Good Governance and Integrity Branch in

the office.
MR LEKUBO: Frans Lekubo. I'm an investigator.
MR DELANEY: Simon Delaney. I'm an attorney and an

investigator.

ADV MADONSELA. Thuli Madonsela. The Public Protector.
MR NTSOANE: I'm Mbeki Ntsoane. The advisor to the
Minister.

ADV MADONSELA: Thank you. Minister Mbalula, you are

here on the basis of the subpoena that was issued in terms of

Section 74, subsection 5 of the Public Protector act. And then the

ADVENTEK SERVICES CC
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Date: 12 October 2016] 2 MBALULA
Parties: Public Protector and Mbalula

subpoena was served on you, was duly served on you. We are here
to solicit evidence in support of allegations of improper conduct of
the President of the Republic of South Africa, and various state
officials, in the appointment of cabinet members and awarding of
contracts by state owned enterprises.

The investigation follows a receipt of three complaints in this
case. Two from members of the public, one from a political party
representative of the public.

The first complaint was received from the Dominican in order
of the Catholic Group. The second complainant is the [eader of the
DA in opposition in parliament, Mr Musi Maimane. The last
complainant, we haven'’t got put his name here, but it is a member of
the pubilic.

The complaints, just in principal, are about the president, or
rather, the complaint — the first complaint is that Mr Jonas was
offered, was corruptly offered a position of a minister in that he was
offered a position of Minister of Finance on the understanding that
he would make decisions that are favourable and beneficial to the
business interests of the Gupta family.

This offer allegedly took place on the 23™ of October 2015 at
a meeting arrange by Mr Duduzane Zuma and the offer was
allegedly made by one of the Gupta brothers, which Mr Jonas
believes based on what he saw in the media after the meeting, was
A J Gupta. That is the essence of the first complaint. Linked to that

complaint is that the Gupta family must have had some influence in

ADVENTEK SERVICES,CC
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Parties. Public Protector and Mbalula

the subsequent appointment of Mr van Rooyen who came to
treasury on the 11" of December 2015 with two Gupta linked
advisors. Allegedly Gupta advisors.

The second complaint with having combined them, the
second complaint raises the appointment of the minister — the
dismissal of the Minister of Finance. The appointment of the
Minister of Finance and the appointment of the two advisors, but he
also raises the influence of the Gupta in the award of tenders to their
companies and payment of moneys to those companies and award
of [indistinct] to those same companies. Attributing that influence to
the improper involvement in the selection and appointment of
ministers and members of the [indistinct].

The third complainant also wanted us to investigate if it is
true that — no the second complainant also wanted us to investigate
if it is true that Miss Vytjie Mentor who at the time was chairperson
of the Procurement Committee of Public Enterprises, was offered to
the position of Minister for Public Enterprises on the condition that
he — on the position that she causes the SAA to discontinue a route
to India. The third complainant did not deal with these two
complaints.

The ones that are linking to the appointment of Mr Jonas.
The removal of Mr Nene and appointment of Mr van Rooyen. He
also didn't deal with the alleged offer to Miss Mentor or the
allegation that the Gupta family has an undue influence in the

selection and appointment of board members or it so is, and

-ADVENTEK SERVICES CC
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Parties: Public Protector and Mbalula

leverages that relationship to get tenders and to get payments and
licences.

He asked us. He didn’t allege anything. He asked us to
Investigate why cabinet got involved in the private dispute between
the banks and the Gupta family. And asked us to concede if it is
normal that cabinet gets involved in private disputes and asked if
there may have been corruption and ended us — ended with a
comment that, shouldn’t this matter have been dealt with by the
National Consumer Commission with the Banking Ambit.

A lot of those complaints have nothing to do with you
Minister, however, if you have information on any of these three, you
can assist us. The only reason you are here Minister, is in relation
to the allegation regarding the involvement of the Gupta family in the
selection and appointment of ministers as well as the dismissal of
ministers.

And specifically, it has been alleged Minister, that you stated
that the first time you got to know that you were going to be the
Minister of Sport, you were advised by the Gupta, or a member of
the Gupta family about it and that you conveyed this message to a
meeting of the ANC MEC, and said that you were concerned that
this happened. We will go into it.

But that's basically all that we record here Minister, and |
don’t think that it will take longer than 30 minutes. Having said so, |
am going to go to the Oath. Do you have any objection? No, firstly

Minister, can you state your full names for the record?

ADVENTEK SERVICES CC
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Parties: Public Protector and Mbalula

MR MBALULA: Fikile April Mbaluia.

ADY MADONSELA: Thank you. Do you have any objection to

taking the prescribed Oath?

MR MBALULA: No | don't.

ADV MADONSELA: Do you consider it binding on your

conscience?

MR MBALULA: Yes.

ADV MADONSELA: Do you swear that the evidence that

you're going to give is the truth, the whole truth and nothing but the

truth, and if so, please raise your right hand and say, so help me

God.
MR MBALULA: So help me God.
ADV MADONSELA: Can | explain then the role of the legal

advisor here, Mr Ntsoane. Itis a process where the minister or any
person that we are interviewing is provided with legal assistance,
and we distinguish between legal assistance and legal
representation, because if it is legal representation, it would mean
that you speak and he tells you what to say.

In our case, he speaks, you advise him what to say if you
think that something that he says may be misunderstood, or if you
think that there’s a legal technicality that we need to be aware of,
you can request to stop the proceedings and then in turn, if you want
to caucus with the minister about anything that you want to advise
him on, you can also request that.

My only request is that we don’t overiay each other when we

ADVENTEK SERVICES CC
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Parties: Public Protector and Mbalula

speak. When I'm saying something, you just indicate on me that you
would like to interrupt and then | will stop and then give you an
opportunity to do so. But, that is all. Minister, maybe at this stage

you can ask if Mr Ntsoane has anything that he would like to say.

MR NTSOANE: No, that is my understanding completely
thank you.
ADV MADONSELA: Thank you. Thank you. Minister, | am

going to proceed then. We have prepared a sheet of persons but
because these are integral to the proceedings, and within terms of
Section 6 and Section 7 of the Public Protector Act, we want to firstly
give people an opportunity to speak in their own flow, and then you
can ask specific questions. Perhaps, if you are happy you can let us

know if you have heard of these allegations and what you know of

them.

MR MBALULA: Yes.

ADV MADONSELA: You can answer.

MR MBALULA: Thank you very much to the Public

Protector. The first point 1 would like to establish, just in the order.
As you will have stated, there are people who have laid complaints
in relation to a whole lot of issues with regard to the Gupta family,
and all of that influence and so on. And as to whether those people,
they are basing what they are saying on whatever evidence that
they've got.

But, with regard to me, it is not clear, | mean, who is the

complainant? And on which basis of cause, | mean there is a hear-

ADVENTEK SERVICES CC
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say or whatever that has been said in the public domain. Are we
basing that question on that allegation made in the public domain or
there is a sp’ecific question or complaint raised about this thing.
Either from the Gupta family or from the individual who have
made such a representations so to say, here in the public domain.

ADV MADONSELA: Thank you Minister, and | like your

questioning because, we've had instances where people have
presumed that the evidence against them and presumed that it is
from specific witnesses, and then saying they are not going to
answer until they can interview those witnesses.

In terms of both the Constitution, Section 182 and the Public
Protector Act Section 6. The Public Protector can investigate under
two circumstances. An allegation made by way of a complaint of
somebody alleging you did that or a suspicion. A suspicion means |
can just read it in the newspapers.

It means | can hear somebody in the public saying this, or |
can see something. It's a suspicion, it is then an opportunity for you
to clear that suspicion. On your particular issue, when they
submitted their — those medias stated here, the complainants are not
eyewitnesses. None of the four — of the three complainants are
eyewitnesses directly affected by this.

They are people who read the media story that broke out
regarding Deputy Minister Jonas [indistinct]. And Deputy Minister
Jonas when then Minister Mentor followed and Mr Maseko followed.

About that. And in that newspapers, your name was mentioned as

ADVENTEK SERVICES CC

FM-142



10

15

20

25

Date: 12 October 2016] 8 MBALULA
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somebody who also said that. Who allegedly, not who said, who
allegedly said. And it is on that basis that we would like to know

from you under oath, what really took place.

MR MBALULA: No it's fine. First and foremost | would

like to clarify the fact that | was not appointed nor contacted by the
Guptas about my appointment as a minister. | was told by President
Jacob Zuma that I'm going to be minister, and we had a
conversation prior to that with regard to the altercation we had in the
Ministry of Police and then he said to me that I’'m going to be moved.

And then that's when | knew and then | was called by Lakela
Kahuna to the presidential house, and | found the president and
findistinct] there, and they informed me that I'm Minister of Sports
and Recreation as per our earlier discussions, so, none of the
people that you have talked about ever informed be about the
position of Minister of Sports and Recreation.

ADV MADONSELA: Right. Thank you Minister When did

you become Minister of Sport?

MR MBALULA: Well, it is seven years now. | think.
ADV MADONSELA: Yes.
MR MBALULA: Yes. | can't recall it exactly when. Itis in

the middle of the term. That can always be traceable.

ADV MADONSELA: Yes. And you said you have had a prior

discussion Minister with the president. Did that discussion happen
when you were still Minister of [indistinct]?

MR MBALULA: No.

ADVENTEK SERVICES CC
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ADV MADONSELA: [indistinct]

MR MBALULA: Deputy Minister of Police.

ADV MADONSELA: Alright.

MR MBALULA: | went to him to complain about the fact

that me and the minister were not seeing eye to eye. And we were
not in good terms and | was not in a working position, so | requested
from him permission to redeploy me.

ADV MADONSELA: Yes.

MR MBALULA: So he said well okay, don’'t move. He

basically didn’t tell me the position but he basically told me that he
will deal with it and then I'll be moved.

ADV MADONSELA: Okay. Thank you sir. Do you have a

relationship with any member of the Gupta family?

MR MBALULA: | don’t have any relationship with any of

them. It depend with what you mean by relationship.

ADV MADONSELA:; A relationship such as, do vyou

occasionally call each other? Do you visit each other’'s house?

MR MBALULA: We don't, except if there is an issue that

needs to be addressed.

ADYV MADONSELA: Okay. Have you visited the Gupta

... [intervenes]

MR NTSOANE: Excuse me, can | come in here?
MR MBALULA: Yes.

MR NTSOANE: Cani ...

ADV MADONSELA: Yes, yes, go ahead.

ADVENTEK SERVICES CC
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MR NTSOANE: Can | just ask for five minutes with the
gentleman?
ADV MADONSELA: Thank you. Okay. Please can you
[indistinct].

PROCEEDINGS ADJOURN

PROCEEDINGS RESUME

ADV MADONSELA; | am asking about the relationship and

wanting - and then Minister you asked what do you mean by
relationship? And | asked if you do visit each other or if you have
visited each other or phoned each other.

MR MBALULA: Okay. Yes, | said it depends on the

issue. The specific that — yes.

ADV MADONSELA: Is the answer yes, you've called each

other occasionally and visit each other occasionaliy?

MR MBALULA: No, we don't.

ADV MADONSELA: You don't? Okay. So what do you —

explain, what is | then Minister, what do you mean by the issues that

it depends on the issues?

MR MBALULA: I've had an issue with the Guptas about

Julius Malema.

ADV MADONSELA: Yes?

MR MBALULA: Not Guptas. The New Age in particular

when | was in London, | was accused, which | took the matter to the
Ombudsman and | won. | was accused to have paid for Julius

Malema to London Olympics. The matter which never happened. it
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was untrue. It was ... [intervenes]

ADV MADONSELA: Now when did that happen?

MR MBALULA: . London Olympics, | think it's four years,

five years ago.

ADV MADONSELA: 20127?

MR MBALULA: Yes, 2012,

ADVY MADONSELA: Yes?

MR MBALULA: Yes. And then the matter then happen to

be in front of — | took the matter up with the Press Ombudsman to
clear my name which, at the end of the day, it was found that there is
no basis for them and an apoclogy was made by the New Age. The
front page | think. Apologised that they falsified the facts about me
having paid for Julius Malema to go to London during the time of the
Olympics.

ADV MADONSELA: Thank you. Have you ever visited the

Gupta family at their Saxon Wold residence or any other residence?

MR MBALULA: I have been to the Gupta’'s residence in

Saxon. I've been to their offices in Midrand. Yes.

ADV MADONSELA: [indistinct]?

MR MBALULA: Yes, their offices. Where they are

broadcasting from.

ADV MADONSELA: How often has that been or how many
times?
MR MBALULA: | think once. Once in a while, because

it's not regular.
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ADV MADONSELA: Which one is once in a while? Is it the

offices or the house?

MR MBALULA: The offices I've been for interviews.
ADV MADONSELA: Yes.
MR MBALULA: Not even the offices, I've been to these,

where the New Age is based.

ADY MADONSELA: The ANNY.

MR MBALULA: The ANN7, I've been there. And the

house, | think once or twice.

ADV MADONSELA: Thank you sir. Were you accompanied

by anyone when you visited there?

MR MBALULA: [indistinct]. Nobody else.

ADV MADONSELA: Okay, and what was the purpose of the
visit?

MR MBALULA: Well the purpose of the visit was, among

others, to discuss the issue of Julius Malema in terms of the
complaint that I've made to the Press Ombudsman.

ADV MADONSELA: Okay? Was it after the Ombudsman has

made a ruling in your favour or was it before?

MR MBALULA: It was after because we were normalising

the question or relations because the relationship between ourselves
and the New Age was not basically normal. It was hostile.

ADV MADONSELA: Right. Sahara Computers at one stage,

were sponsors of a cricket venue in Durban. It was named Sahara

Park. Do you know how this came about? And were you involved in
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the process?

MR MBALULA: No [ was not.

ADV MADONSELA: Contracts. Has your department given

any contracts to the Gupta Companies, if so, which ones?

MR MBALULA: The Department of Sports has not given,

to my knowledge, any contracts to the Guptas except that for the
New Age print [indistinct]. The SABC.

ADV MADONSELA: Okay. How did that come about sir?

MR MBALULA: The SABC has got a platform where in

which if you want to engage with a large populace of people in
sports, where we are, they've got this partnership with New Age
[indistinct] that they have a partnership. That used to happen

sometimes with us but over time SABC entered into a contract with

New Age.
ADV MADONSELA: Yes.
MR MBALULA: So, for us to access that platform of the

SABC, we've had to — | mean the SABC, we've had to work with
New Age. That's how we came across with a partner. The
engagement was with the SABC.

ADV MADONSELA: Okay. Would SABC have said it's

impossible for to have a morning — a breakfast show without going

through the ... [intervenes]

MR MBALULA.: .+ Yes. Yes.

ADVY MADONSELA: The New Age platform?

MR MBALULA: Yes, they said they’ve got [indistinct] with
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them at that time, and then they said no, they've got — what is this,
media contract with New Age. So as to what they have done, that
platform, we must — SABC will work with their partners and their

partners being New Age.

ADV MADONSELA: Have you considered or asked SABC

why if you could do this directly with SABC previously, why you have

to do it with New Age now?

MR MBALULA: No. We didn’t ask because it's really

their prerogative.

ADV MADONSELA: Who do you pay then?

MR MBALULA: The department | think pay the SABC and
the New Age.

ADV MADONSELA: So you pay both of them?

MR MBALULA: No, the SABC | suppose. Subject to
correction.

ADV MADONSELA: Okay, maybe vyou «can ask very

specifically from your office to find out how the procurement side

works here.
MR MBALULA. Okay.
ADV MADONSELA: Regarding was the service procured from

the SABC or was the service procured from New Age? And what

was the basis of that?

MR MBALULA: Okay.
ADV MADONSELA: And ... [intervenes]
MR NTSOANE: Thank you PP.
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ADV MADONSELA: And how much money was involved.

MR NTSQOANE: Thank you PP. Obviously, the fact that |

wanted just to request for another adjournment but now that you've
actually given me that opportunity, | think it becomes much easier for
me to assist the process there. The minister might not be able to

know. Plus the minister is not actually dealing with the procurement

Issues.
ADV MADONSELA: Okay.
MR NTSOANE: The procurement issues are only dealt

with by the administration. So, as for the finer details on how the
services are being procured, that will only be handled by the
administration. The minister might just be related to say that we
have a contract with SABC. As for the finer details, he might not be
able to know.

ADV MADONSELA: Okay.

MR NTSOANE: Maybe it might be, in my own view, | think

it might be unfair for the minister for to really understand how the
procurement system internally works because | think it's more
administrative. Maybe the administration would be better positioned
to assist in terms of how they procured the services for the New Age
or for SABC and any other service provider.

ADV MADONSELA: Oh, that's understood. As is, | do have a

small question Mr Ntsoane, to [indistinct] we approach them, with
the [indistinct]. Who is we when they informed the minister? When

you first were informed in the discussions with the ... [intervenes]
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MR MBALULA: No, | was not.
ADV MADONSELA: You were not informed?
MR MBALULA: Yes. | know that my team, who was

involved because they informed me about it.

ADV MADONSELA: [indistinct] Right, in the media reports

that we read Minister, Mr Julius Malema, leader of the Economic
Freedom Party ... [intervenes]

MR MBALULA: Fighters.

ADV MADONSELA: Yes, fighters. Yes.

fIndistinct — speaking simultaneously].

ADV MADONSELA: | am just reading blindly what [indistinct].

Thank you Minister.

MR NTSOANE: Maybe if we return. PP, sorry for

interjecting. Just to get back to the last question of procurement.
Does it mean that the issue in which it relates to the procurement of
how services are procured from the department. That person is it,
does it mean that now — is now going to be removed from the list of
persons which the Minister was generally inclined to respond to,
because, as | was saying, that it might be unfair for him to have to
know the precise knowledge of what actually takes place.

ADV MADONSELA: It will remain on this writ, however we will

want an answer that comes from the department, in writing, and
obviously, in the report it will say, the department or the DG or
whoever — a short narrative, not a long story, a short narrative which

iIs given in attachment indicating that this is how services are
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obtained from the SABC. This is what the SABC said. And this is
how it ended up with a New Age partnership.

MR NTSOANE: Okay, | would really appreciate that.

ADV MADONSELA: And it will reflect that it came from the

findistinct]. |s that okay sir?

MR NTSOANE: It's okay PP. Only if we agree that we are

actually removing that person from his list of person'’s to respond to.

That the administration will be able to deal with that.

ADV MADONSELA: That's fine.
MR NTSOANE: Okay. Thanks PP.
ADV MADONSELA: You might however refer to your

counterpart. Okay. [indistinct - laughter] But back to you then
Minister, the leader, and thank you for the correction. The leader of
the Economic Freedom Fighters, Mr Julius Malema, has called on
you in the media to admit that you were offered a government
position by members of the Gupta family.

You earlier on said you've never been offered any position
and that the president spoke to you long before and he then
indicated that you would — what’s your comment and in response to
the allegations that had been repeatedly made in the media by Mr
Julius Malema?

MR MBALULA: I was never offered the position by the

Gupta family. | was offered by the president and | don't know why
Julius Malema is making those allegations.

ADV MADONSELA: Minister Mbalula, have vyou ever
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discussed the fact that you were going to become the Minister of
Sports and Recreation with Mr A J Gupta before this position was
given to you?

MR MBALULA: No.

ADV MADONSELA: He says you did. In his affidavit he said

you had a discussion but he was relaying to you what he knew then,
he was not offering the post to you.

MR MBALULA: Gupta says that?

ADY MADONSELA: Mr A J Gupta, his affidavit. When we

interviewed him here. He said he had a discussion with you about

this post, but he denies that it was him who was offering it to you.

MR MBALULA: No he did not.
ADV MADONSELA: You have heard ... [intervenes]
MR MBALULA: I met Mr Gupta, | met Mr Gupta post

facto in terms of the issue in the media and then he explained
himself to me. And then | said okay, that is fine and we me met at
the Wanderers Cricket Grounds. In the cricket match.

I don’'t remember what was played, but it was post facto where
which he was basically saying that, how can you basically say this
and all of that and so on. | said, but you were not part of the ANC
meeting. Because it was reported during the meeting of the ANC, |
mean, it was leaked in the media arising of the meeting of the ANC
which took place, and he was basically busy lamenting that.

ADV MADONSELA: Alright, he was confirming about what

you allegedly said in the ANC meeting?
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MR MBALULA: He was lamenting. He was lamenting

what was reported to have been said in the ANC meeting by me.

ADV MADONSELA: Yes?
MR MBALULA: Yes.
ADV MADONSELA: Which takes me to that that. So your

answer, your evidence is, before you were appointed Minister of
Sport, you never ever had a conversation with Mr Gupta about this
post?

MR MBALULA: | never had a conversation with Mr A J

Gupta about the post of Minister of Sports and Recreation.

ADV MADONSELA: Yes, did you have a conversation with

any of the other Gupta family members? Before you were

... [intervenes]

MR MBALULA: The only person I've met in the Gupta

family, is Mr A J Gupta. And there were chief among the things that
he lamented was the fact of the — that it was reported in the media
that they had anything to do with my appointment as the Minister of
Sport.

ADV MADONSELA: Thank you. It was alleged that you took

exception to being offered a cabinet post by members of the Gupta
family. And subsequently raised the same while in the ANC meeting
- MEC meeting. Apparently Minister Marco Ramatlhlodi sought to
downplay the issue during the said meeting. Can you confirm that?

You did lament, if | may use the word there, that you got to know

about the fact that you were going to become the Minister of Sport
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from a member of the Gupta family, but Minister Marco Ramatlhiodi
took exception to you bringing that matter to the ANC MEC.

MR MBALULA: | can’t speak for Marco Ramatlhlodi, what

| can say is that in the meeting of the ANC, | raised the issue about
the perceptions of the Guptas on us as a movement and the fact of
the matter is that we needed to deal with that particular issue as an

organisation.

ADV MADONSELA: Didn’'t the media say, specifically said

that you lamented the fact that the first time you heard that you're
going to be Minister of Sport, you heard it from the Gupta family

instead of hearing it from the president?

MR MBALULA: I've heard that too.
ADV MADONSELA: Yes?
MR MBALULA: Yes. In the media, but the first time |

knew that | was going to be Minister of Sport, | heard it from the

president.

ADV MADONSELA: That was what you said in your evidence.

What I'm interested in now is, do you deny that? At the ANC MEC

you complained about being approached by the ... [intervenes]

MR MBALULA: | raised the issue of the Guptas. |

complained about the Guptas and the fact that there is a perception
that they appoint ministers. At no stage in that particular meeting did
| ever refer to the fact that | was appointed by the Guptas.

ADVY MADONSELA: S0 you deny that? You were unhappy

that you got to hear it from them before the president approached
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you? Is that a firm denial sir?

MR MBALULA: I am saying Public Protector that | deny

the fact that in the meeting of the ANC, | actually said that | was

appointed by the Guptas.

ADV MADONSELA: It's not appointment sir, but that you

heard from them that you are going to be Minister of Sport before
you heard from the person who has appointed you.

MR MBALULA: | raised the issue of perceptions.

ADV MADONSELA: Okay sir. | want to get you to that

perceptions because that is an interesting thought that we would like
to follow through. Let us attempt to tie this, just for our record, I just
want on this one issue that, do you deny that you complained that
you were informed that the president was going to appoint you as

the Minister of Sport?

MR MBALULA: I deny that vehemently.

ADV MADONSELA: So you deny that?

MR MBALULA: Emphatically.

ADV MADONSELA: Then — we then get to the part where,

that you are raising that you raised, the issue you raised was about
the perception about Guptas being involved in the appointment of

ministers. What was the basis of your ... [intervenes]

MR MBALULA: In the ANC meetings, there is a political
discussion.

ADV MADONSELA: Yes?

MR MBALULA: And in every political discussion, there is
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a context. And they were dealing — | was dealing specifically with
the question of the ideclogical and political environment that we find
ourselves in against our movement. And | said, one of the
contemporary issue that we needed to deal with, was the perception
that we are deep in the pocket of the Guptas through the president.
And that the ANC needed to deal with that issue and that perception.

ADV MADONSELA: What was ... [intervenes]

MR MBALULA: Because a perception can become a

reality if it is not dealt with in whatever way that it is said or

sustained.

ADV MADONSELA: Okay. What was the basis of your

believing of that perception?

MR MBALULA: Because in the contemporary poiitical

conjuncture, it is a — the question of the Guptas is the password.

ADV MADONSELA: Right, but this meeting, when did this

meeting take place? This MEC meeting.

MR MBALULA: | wouldn’t remember ... [intervenes]

ADV MADONSELA: [indistinct]

MR MBALULA: | wouldn’t remember exactly the date.
ADV MADONSELA: But it was a long time ago, shortly after

the Jonas ... [intervenes]

MR MBALULA: No it is a long time ago.

ADV MADONSELA: It's a long time ago. Mr Ramatlhlodi at

the time was the minister.

MR MBALULA: Ramatlhlodi at that time was not the
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minister if | were to remember whatever that is the case. | can't

remember very clearly whether he was still a minister. When he

started, Ramatlhodi he was deputy minister | think, and then he only
became a minister later on.

ADV MADONSELA: You have no recollection of what position

he held at that point?

MR MBAI_ULA: No | don't.
ADV MADONSELA: | see.
MR MBALULA: And | wouldn’t recall of how he reacted to

my view at the time of the meeting and so on because it is an eighty
member committee. And many people express their views there.

ADV MADONSELA: Right. I’'m going to read a statement

made by Minister Jonas. He says:
“Malema tweeted what he attributed ... “
Following, no:

“Malema tweeted that after Deputy Minister
Jonas was said to have been offered a
position, he tweeted as follows:

‘Hope at Mbalula Fikile will also confirm that
he was offered the Sport Ministry by the
Guptas and unlike Jonas, he accepted it and
complained later™

What is your reaction to that statement?

MR MBALULA: There is nothing | can read about it

because Malema is a political animal so, me and him, we know each
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other from the opposite sides. So ...

ADV MADONSELA: Okay, so is this true?
MR MBALULA: What?
ADV MADONSELA: What Malema is saying. That you were

offered the post of Minister of Sport and accepted it but complained

later.

MR MBALULA: | never accepted. | was never offered a

paosition of Minister of Sport by the Guptas and complained later.

ADV MADONSELA: There is also your response to his tweet

where you say:
“What you are saying is simply provocation. |
was never offered any job by anyone. I'm not
accountable to you but to the ANC MEC.”
Is that the position you still hold?

MR MBALULA: Yes. And there was a follow up to that

which | said that, what you are saying is public knowledge. Because
that issue about the Guptas and what I've said in the meeting, was

actually leaked in the media.

ADV MADONSELA: Okay.
MR MBALULA: Yes.
ADV MADONSELA: When the Gupta family — when the IPL

came to South Africa, it is alleged that the Gupta family was

involved. What roll did your ministry play and how ... [intervenes]
MR MBALULA: | was not minister when the IPL came to
South Africa.
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ADV MADONSELA: You were not the minister? Okay.

MR MBALULA: | was in the police. Deputy Minister of
Police.

ADYV MADONSELA: So the Minister of Police played a role in
IPL?

MR MBALULA: What | am saying, when IPL came to

South Africa, | was Deputy Minister of Police.

ADY MADONSELA: And did the Minister of Police play a role
in that IPL?
MR MBALULA: With [indistinct] the Minister of Police that

he play a role in terms of securing and everything else but

... [intervenes]

ADV MADONSELA: But do you ... [intervenes]

MR MBALULA: And the minister | was not directly

involved in ... [intervenes]

ADV MADONSELA: Yes. Yes. But doyou ... [intervenes]

MR MBALULA: The minister  would have been

knowledgeable about it but | was not, because | was just the deputy.

ADV MADONSELA: Yes, the reason | am asking is because it

has been alleged that that was expedited and fast tracked in a
manner that was not [indistinct], and that ... [intervenes]

MR MBALULA: I want you to know that the Reverend

Stofile was the Minister of Sport. So | wouldn’t know.

ADV MADONSELA: And he has passed on.

MR MBALULA: Yes, | wouldn't know the nitty-gritties of
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what was involved and how the Guptas got involved in the IPL. |

wouldn’t know.

ADV MADONSELA: Ah, | wish | could have then interviewed

you earlier because if | could have interviewed him, before passing

on, he could have ... [intervenes]

MR MBALULA: During the [indistinct] who was there he

passed on also.

ADV MADONSELA: Who was the [indistinct] then?

MR MBALULA: Vennie Pietersen.

ADV MADONSELA: Oh. 1 didn't know he has passed on.

MR MBALULA: Vennie passed on long — | mean | think
... [intervenes]

ADV MADONSELA: I missed that.

MR MBALULA: About six months when | was appointed.
ADVY MADONSELA: I wasn't aware of that. Okay Minister,

from my side, | am done. | just want to know if members of the
Public Protector Team have any questions. But from my side, the
only one question P'll ask you is, you said you've only been to the
Gupta family once or twice.

MR MBALULA: Yes.

ADV MADONSELA; And you say you've only spoken to the

Gupta, Mr A J Gupta once or twice after the fall out to sort out the

... [intervenes]

MR MBALULA: Yes, | have spoken to, in terms of the

family, | have spoken to | J Gupta.
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ADV MADONSELA: Yes?

MR MBALULA: | have met | J Gupta and some members

of the family also outside the family house. | was invited to AM at 7,
where you were given to South African of the year. I was
represented an award there. | met with them there. | met with them
regularly whenever we have events like, what, the breakfast.

ADV MADONSELA: Yes.

MR MBALULA: There will always be a family member

there. So, I've met them also, in their studios, sometimes. So, in
terms of the family house visit, like | said, how many it was once or
twice. So | am not a regular visitor but that can be said that every
five minutes | am on the phone with them, that we are family friends.
| ask for their council on any other issue, or whatever | want and go
to them, their family gatherings. | was invited to their wedding, |
didn’t turn up. So, I'm not their — | don't regard myself as friend.
That is why | said, it depend on the whatever, you know.

ADV MADONSELA: Have you been invited to any Gupta

sponsored cricket games?

MR MBALULA: No.
ADV MADONSELA: Have you given any ... [intervenes]
MR MBALULA: | don’t need to get invited by them. | just

rock up to those things because | am the minister. Razzmatazz.
[indistinct — all laugh]

MR MBALULA: | can go to my game. These are my

people. So if they've got their own thing, it's fine. For me, | don't
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need their favour or anything. Those are my games, that is my
sport. It is my national team. It belongs to me. Appointed by the
president, i rock up any time | want. So, if there’s a big match, |
want to encourage the players, | go. | don't need anybody’s
permission including the President of the Cricket Board. | don't.
Just tell the captain that | am coming in the dressing room tomorrow,
so | go.

ADV MADONSELA: Thanks Minister. To members of the

team, that is the list of my questions. Is there anything that I did not
say that we need further clarification?

MR LEKUBO: Yes. Thanks ma'am. Just to go back on

the issue. The New Age, SABC breakfast, | understand that you
could assist us. Minister, traditionally prior to the SABC, New Age
arrangement. What will typically happen if the minister needed to
call, maybe launch a program or [indistinct] on the SABC or

communicate with the people?

MR MBALULA: To go to SABC?

MR LEKUBO: Yes, to go to SABC.

MR MBALULA: No, my spokesperson arrange that.

MR LEKUBO: Okay.

MR MBALULA: They arrange my appearance or if we've

got an event, they set up an arrangement with the SABC. So that is
out of that that the question of the New Age breakfast comes into

play.
MR LEKUBO: Okay.
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MR MBALULA: It is a huge showcasing.

MR LEKUBO: But previously, to the extent that you

know, did you have to pay for appearing over SABC?

MR MBALULA; No.
MR LEKUBO: OCkay.
MR MBALULA: [indistinct] today. It came after the SABC

had a commercial agreement with the Guptas.

MR LEKUBO: So now that they've got a commercial

agreement, and you have to appear, you have to launch a program
so the department has to have a [indistinct] agreement of the merger
now of New Age or SABC or whoever the representative of that
arrangement is. So the department now pays to appear at SABC.

That is my understanding?

MR MBALULA: No, we don’t pay. It's [indistinct] service.
MR LEKUBO: Okay. [Indistinct]

ADV MADONSELA: [indistinct]

MR NTSOANE: | think we will agree that the issue of the

procurement and the payments has to be done by the
administrations.

MR LEKUBO: Okay.

MR NTSOANE: The minister might not be able to know

what has been paid for securing a space there, for [indistinct].

MR LEKUBO: Okay.
MR NTSOANE: May | humbly request that ... [intervenes]
MR MBALULA: On that detail let's agree. That detail it's
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fine. The department will deal with that. | think you yourselves know
very well that | don't ... [intervenes]

MR LEKUBO: No absolutely yes, no, no.

MR MBALULA.: The point that you are asking is the first

answer. The department didn’t have to pay.

MR LEKUBO: Prior?

MR MBALULA: Prior. Yes.

MR LEKUBOQO: | think that ... [intervenes]

MR MBALULA: The proof.

MR LEKUBO: Yeah that’s it.

MR MBALULA: Explain to me.

MR LEKUBO: Yes.

MR MBALULA: But it happened over time, after SABC

had commercial rights with New Age.

MR LEKUBO: Yes.

MR MBALULA: All  departments, not only Sports, to

access that show which is called New Age Breakfast.

MR LEKUBO: Yes.

MR MBALULA: You have to pay. Under [indistinct] but

also the departments, so it's not a secret.

MR LEKUBO: Yes, | hear.

MR MBALULA: You are asking something that is not
known.

MR LEKUBO: No definitely, I think that is what | was

trying to get to. Thanks Minister.
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ADV MADONSELA: If you wanted to have your own

Breakfast, that is not New Age, would they let you?

MR MBALULA: If we the sports, yes they will let us, but

not after the New Age.

ADV MADONSELA: Okay.
MR LEKUBO: Yes.
MR MBALULA: Especially the morning show. The SABC

morning show. Morning Breakfast. But with the new arrangement, it
is there in paper that we must pay to access that, but we usually we
take our [indistinct], like we come from the Olympics and all of that,
we would like to appear morning show where we showcase that and
all of that and things we do. But after the SABC entered into an

agreement which they themselves can explain.

MR LEKUBO: Yes.

ADV MADONSELA: Yes thank you Minister.

MR MBALULA: Then we had to pay for that.

MR LEKUBO: No, thanks for that Minister. That is just

what | wanted to clear in to that a point of procurement obviously |

don't expect the minister to handle that.

MR MBALULA: Yes, that is ... [intervenes]

MR LEKUBO: It's is just that concept yes.

MR MBALULA: The rest will explain how much
... [intervenes]

MR NTSOANE: You have answered his questions
Minister.
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MR LEKUBO: Okay, thank you Minister, that is all from
me.

ADV MADONSELA: Do you?

MS KANYANE: No | don’t have any questions.

MR DELANEY: Ma'am, may | ask a very short question
please?

ADV MADONSELA: Yes.

MR DELANEY: Minister, you've given it into evidence

that you visited Saxon Wold twice after the complaint was settled.
So, the purpose of the first visit was to normalise relations with the

Gupta family. s that correct?

MR MBALULA: Not exactly.
MR DELANEY: What was the purpose?
MR MBALULA: Well, the purpose of the visit in terms of

the Gupta family, | want to record that | know that among the
business that we had, among others was to discuss the issue that
was reported in the media. And because I J Gupta was not happy
about that. | know for a fact. You know, so | explained to him, what
basically transpired, and that was it.

MR DELANEY:: | would have thought that you wouid be

interested in normalising relations with Mr Malema, who was the
cause of the complaint essentially. | mean, | am just wondering why
you had to pay a visit to the Guptas ... [intervenes]

MR MBALULA: When | went to the Guptas, Malema was

still in the ANC | think. If I'm not mistaken. | don't know. | wouldn’t
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recall that. It is not Malema who complained because it was a
leaked story from the ANC MEC.

ADV MADONSELA: Yes.

MR MBALULA: But Malema raised the issue now to

parliament, | think last year. 'And then said that | was appointed by
the Guptas. Long after he had left the ANC. When he was still
there, Malema raised the issue of the Guptas in a rally in North
West, where he said we can't be ruled by a small family. That's
where he raised that issue. But he never said that to me.

MR DELANEY: Was this the purpose of the other visit to

the Guptas?

MR MBALULA: | wouldn’t really specifically recall what

was the purpose, but | know that the instances where I've been
there, is because me and | J Gupta were to discuss the issue that he
raised specifically, with regard to what was reported in the media,
with regard to what transpired in the ANC MEC, which was
apportioned to me, that | said | was appointed by them.

MS KANYANE: Why did you feel the need to normalise

the relationship with Mr A J?

MR MBALULA; | didn't feel the need to normalise the

relationship. We are a government. If we are in altercation with any
other newspaper, or broadcaster per se, and there is an issue
between us, it is important for us to have normal relations because

the newspapers and the broadcasters is our mouthpiece to the

people.
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So, our relationship with New Age | said was a problem, because we
were unfairly attacked, including allegations made against me, and |
was aftacked consistently because, | mean among others, the lies
that were spread that | took Julius to London, which was not the
case, with public money.

And then with no regard to the prescripts of the rights to myself in
terms of what obtains with regards to publicising such stories, you
know. So, | was basically attacked and so that becomes the truth. |
had to go the route of the thing, so when | talk about normaiising
relations is what we do with all newspapers.

MS KANYANE: Did you initiate the meeting?

MR MBALULA: Did you initiate the meeting? | don't

remember but we met. | mean there is a whole Iot of other issues
that | think the department also was complaining about with regard
to falsification of information that was publicised. | don’t think even
we met with — | think we met with the editors and the, | don’t think

even A J Gupta was there. In terms of that meeting.

MS KANYANE: It was the editors meeting at Saxon
Wold?
MR MBALULA: | tell you it was the CEO, Mr Naziem, |

think. And the editor, who is the editor there? He is still there.
Those are the people that we met with | think to discuss the issues
of normalising of relations and lessening hostilities.

MS KANYANE: Okay.

MR MBALULA: Between us.
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MS KANYANE: | have no further ... [intervenes]

ADV MADONSELA: Thank you.

MS KANYANE: | took a bit of your time.

MR MBALULA: And | J Gupta [indistinct] complained with

regard to what he read in the newspapers. Not only even then after
our meeting, even after our meeting. He consistently said, no my
brother, you know, you know this thing did not happen and all of that
and so on. So we discussed that at his house. | know.

MS KANYANE: But his evidence has now been that he

actually did have that conversation, but his version is that he was

simply alerting you to the rumour that you are in the process

... [intervenes]
ADV MADONSELA: He said he was congratulating you.
MS KANYANE: Yes, you are in the process of being

appointed to the position of Minister of Sport.

MR MBALULA: I don’t know why you will put it that way

but | can tell you | met | J Gupta after the events and -~ because
there was no way that we could have discussed it in the first place.
Because, there was never any report about the Guptas prior, so the
report about the Guptas came after it was leaked to the Sunday
Times, that Mbalula complained about the Guptas in the ANC
meeting. And thereafter we actually met, and he lamented about
that particular issue.

ADV MADONSELA: Just to clarify, his version is that when he

discussed this matter with you, he was not lamenting. He was
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congratulating you in advance based on a rumour that you were
going to be appointed Minister of Sport. This was before you
became appointed as Minister of Sport. That’s his version.

That when Malema later came and said you got to know the
story from Mr A J, Mr A J says he wasn't talking to you because he
had exclusive knowledge, he was repeating to you a rumour that
was doing the rounds in at the time.

MS KANYANE: In the media. He said.

ADV MADONSELA: That you were going to be appointed

Minister of Sport.

MS KANYANE: Yes.

MR MBALULA: No, there was not such a rumour in the

first place. Neither was my name in the rumours about cabinet

reshuffle.
ADV MADONSELA: Is he lying or did we misunderstand him?
MS KANYANE: That is also what | wanted to ask the

minister, to say, in your recollection, before you were moved to the
portfolio of police, were there media reports about your possible

move to the ministry?

MR MBALULA: No.

MS KANYANE: Because that’s his version.

ADV MADONSELA: [indistinct]

MS KANYANE: That there were — it was nothing

exclusive, he had heard in the media that you were going to be

appointed and he called to congratulate you.
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MR MBALULA: No | J Gupta, I don’'t know why he would

misrepresent facts. I'm telling you my version. | don’t know. What |
can tell you is there was an ANC MEC meeting, that took place and
then in, after that meeting, there was a leak in the Sunday Times.
You can go check it, that | actually complained about the Guptas and
the fact that whatever, | was appointed by the Guptas. In the media.
Alright? That is what, that is the version that was there. [ J Gupta
right thereafter raised an issue with me that he wanted to see me
and all of that. | said to him fine, there is no problem.

And then we went to his house, right? We met and then we
discussed the issue. | explained to him that, no this thing has got
nothing to do with you per se, it is what | was raising in the meeting.
And | cannot be held accountabie about what | raised in a meeting of
the ANC and all of that. The matter was settled. That is why it was
basically sorted out after. But before that, | mean, AJ, | honestly
don't recall having met | J Gupta and discussed any position of
ministry of government. [ didn't.

MS KANYANE: Okay, | also want to ask PP, Minister you

said you had a discussion with the president where you complained
about your relationship with the Minister of Police and then he said
he will deal with it. You will be moved. Did — how soon after this
discussion were you then moved?

MR MBALULA: We didn’t have a good relationship with

the Minister of Police, and then | want to the president as my

political principal, | explained to him that the environment that | am in
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is not okay, so, | rather go back to Luthuli House, which was my area
of deployment. Right? And | leave government.

MS KANYANE: Yes?

MR MBALULA: And then he said no, you must not leave

hanging there. You see, because there are changes that we are
going to make and there you will actually be moved. In fact, the

president did not even tell me ... [intervenes]

MS KANYANE: Yes, you said he didn’t say what portfolio

he sees you at.

MR MBALULA: No, he didn’t tell me what portfolic. And

then he called, Lakela called me on the Sunday, | was moving from
Cape Town in a church in Katlehong, because appointment, you
can't forget them. It's very important in upward mobility. So | recall
very vividly that | was in a church in Katlehong. | drove from there in
the afternoon at 3 o'clock. | think | met the president and the FG

and they informed me that | was Minister of Sport and the president

told me that.
MS KANYANE: Yes.
MR MBALULA: In the presence of the AGSM. That is

what | told you. | said no thank you and then | left.

MS KANYANE: Do you recall how soon after you

complained were you then — was the change done.

MR MBALULA: After | complained to him?
MS KANYANE: Yes. How soon were you ... [intervenes]
MR MBALULA: No it took some time. | didn’t happen
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because, | went to him resigning basically, and going to Luthuli
House, that no, | can’t work with this man and so on and so. He
basically told me now to wait, so, when someone tells you to wait,
you wait. You can't say, so it took — it didn’t happen like next week,
it took some time, so | heard rumours of reshuffle, but | knew there
was something coming for me. | didn’t know what exactly it was. |,

even then | didn’t tell him what | want. So ...

ADV MADONSELA: And you never had contact with the
Guptas?

MR MBALULA: No.

ADV MADONSELA:; During that period?

MR MBALULA: No. Guptas are not my friends. | mean,

there is no way that | could have contacted them or ask anything
from them. Even if | will tell you now the truth that, no, they did
contact me, whatever that is the case, that Malema says. You know.
I've got no difficulty with that. They ére not my, they are not, | am
not accountable to them. They are not my friends. So, such that |
would have gone running to them.

| raised the issue of the Guptas. I'm the first person who
have raised the issue of the Guptas in the ANC meeting. Because
the Gupta issue was an issue because it was rumoured and it was
said that people were appointed at Saxon Wold. [I've never been
there at that time. | raised it in the meeting. ! said we need to deal
with this issue. Politically as an organisation. And that's what | did.

In the meeting.
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ADV MADONSELA: And what happened. What happened

just after you raised this issue? Did the ANC ... [intervenes]

MR MBALULA: No, nothing happened. Nobody asked

me in the ANC why | say that. Nobody asked me. They leaked it to

the media.
ADV MADONSELA: Okay.
MR MBALULA: That was is and | will live with this pain

that everybody is appointed by the Guptas and all of that, so,
nobody did anything about it. | raised it in the meeting of the ANC
and there is context to it, and | can tell you now, in denial that |
never said | was appointed by the Guptas. If | was appointed by | J
Gupta, he told me that | was going to be Minister of Sport.

I'll tell you now, indeed, that this is the case. | raised the
Gupta issue because it is like a big elephant in the room. And | said
that this issue is a problem. We've got to deal with it and that is it.
That is what | have done, and that is what | have said. And those
who are cowards and who could not raise their opinions about it in
the meeting ieaked it to the press. It was there in the meeting.

ADV MADONSELA: Just, if you can flag the question right

here because | want to ask, do you think that the Gupta matter
remains a problem? We need to clarify whether or not they've been
involved in appointment matters.

MR MBALULA: Look, the perception that Guptas involved

in appointment of people whatever way, and so on. It is something

that must be dealt with, because it is on the ANC and its
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representatives to basically deal with that particular issue because it
shouldn’t be like that. In whatever way we can think about it, and
the — even if it can be by any other person, with their riches and all
of that, | dor't think it is a corrupt thing, but over and above that, that
perception must be dealt with because we have dealt with that issue
politically in the organisation, and, extensively.

ADV MADONSELA: Has it been solved now?

MR MBALULA: The point is that you solve something that

you can actually lay your hands on it.

ADV MADONSELA: Yes.

MR MBALULA: Not a perception. A perception you've

got to undo. Now with all this allegations of Jonas and them, and so
one, they sustain the perception. You see, and all of that, so that is
an issue. Politically that has got to be dealt with by the political

party.
ADV MADONSELA: Okay, please proceed now Mr [indistinct].

We had actually, we somehow stopped with Mr
Delaney. Were you done with your questions?

MR DELANEY: Mostly, | mean, | — Mr — I'm still not quite

understanding.  Given the fact that you don't really have a
relationship with A J Gupta, you're not friends right? Why you would
be so keen to normalise relations with him when ultimately your
problems was with the New Age right, writing this article which was,
which you were very unhappy about. And you said that you met with

the — sorry, who is the editor of the New Age?
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MR MBALULA: It's not the editor, it's the CEQO of the

company, so, Naziem Hower.

MS KANYANE: Naziem Hower.

MR DELANEY: Okay. But it is the editor that published

the article, right, not Mr Gupta.

MR MBALULA; Yes.

MR DELANEY:: So wouldn’t you have taken up your issue

with the editor of the New Age, not Mr Gupta?

MR MBALULA: We did. We did take up the issue and

then we did go to the Press Ombudsman to take up the issue, but
over and above that, Mr | J Gupta was the one who was dissatisfied

about what was input in the media about me to have said about

them.
ADV MADONSELA: Did he confront you-about it?
MR MBALULA: Yes, we met at his house. He confronted

me about it. He said that ... [intervenes]

ADV MADONSELA: Okay, but before you went to his house,

how did you know he was unhappy?

MR MBALULA: He was unhappy. He called me.

ADV MADONSELA: He called you?

MR MBALULA: Yes.

ADV MADONSELA: Okay. Okay but ... [intervenes]

MR MBALULA: And like | said, we also met at the cricket,

the Wanderers where we were to watch the cricket among on that

day. And the Guptas in particular | J, let me not say Guptas,
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because when you say Guptas, it's now the whole family. But the
person | know to be involved in terms of [indistinct], in terms of the
sport, | J Gupta.

ADV MADONSELA: Does he organise cricket games?

MR MBALULA: No, | think they are the biggest investor.

Sahara Computers. At some point they have got Sahara Park which
is Super Sport Park. They used to own the stadium. The, what is
this thing, commercial rights.

ADV MADONSELA: Yes.

MR MBALULA: Of the stadium. They used to hold it.

Very passionate about cricket. Like you say proudly to be involved
with IPM, and they also had the big Mkhaya Ntini, Sachen Tendulkar
retirement game in Durban, and with all those dancers from India.

MR LEKUBO: Dancers from India. Okay. Yes, Minister,

PP, if you can stop me there. By his own admission Mr A J Gupta
has got quite a number of ministers that visit his residence.
Typically | would imagine in business you have got a person who
you are seeking business from, but seems to have a lot of ministers
who are frequenting his place. It is basically at Saxon Wold, not at
his residence.

And it is also a fact that the Gupta family is doing a lot of business
with government and quite substantial contracts. And they are pretty
much in every SOE, and which is what the PP is trying, the truth she
is trying to get to. And you are part of the executive in government.

You have got your, with your political knowledge as well. Why such
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an influence? How do you think this comes about for this family to
have all the ministers streaming to their residence, not even their
offices? He has mentioned quite a number of ministers.

ADV MADONSELA: Right, but that is an opinion and feel free

to answer and feel free not to answer.

MR LEKUBO: [indistinct]

MR MBALULA: No | would not answer except if it was

directed to me. Why | was doing that, so, | suppose different
ministers will have reasons why, they have been summoned, or they
have been called or they feel the need to go and meet with them, so,
me, | don’t even know the difference between his Saxon Wold, his
house, and because | went there through one gate, you know, and
there is a reception there and then that's it.

| don’t know how many houses are there. What | read in the
newspapers is that people are complaining about the helicopter pad

that was supposed to be attended to and that, so | don’t know how

many.
MR LEKUBO: Okay.

MR MBALULA: Yes, so.

ADV MADONSELA: Right.

MR NTSOANE: Sorry PP. | just want to find out,

[indistinct] that the [indistinct] the PP is limited to ask questions and
all that, so | thought that what the PP was saying she is done.

ADV MADONSELA: | am.

MR NTSOANE: I wanted just to find out whether we are
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still going to have a series of questions.

MR LEKUBO: No.
ADV MADONSELA: No.
MR NTSOANE: If that is the case, | thought that one

would then deal with the questions, get to be finished.

ADV MADONSELA: Yes.
MR LEKUBO: Yes.
MR NTSOANE: The next one would then follow and all,

so that, now it is like we go back, you know, we are not necessary
finding any completion of direction. But, none the less, | was just
saying humbly PP, if we are still going to have a series of questions,
maybe the minister must just be dealt with by one individual so that
we can get to be done through that investigator, then we move on to
another one and so forth.

ADV MADONSELA: The only difficulty with that neat and

linear approach is follow up questions, it's that one person can ask a
question [indistinet] that that relates to that issue. That's why we
allow the others to interject, because otherwise one person will ask
their own linear questions. If she has the same issues, she will go
back to the start and it is not concluded. But | suspect we are

concluding in the next five minutes.

MR LEKUBO: Yes, it's okay.
ADV MADONSELA: You done?

MR LEKUBO: I'm done.

MR DELANEY: I’'m done thanks.
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ADV MADONSELA: You're done. Let me just start, the last

question from me is, do you have any information you wish to share
with us which you believe could assist with the investigation for
example, has anybody ever told you that they were put on pressure
by the Gupta family or whether you have been appointed — anything
that doesn’t relate to you, but you know somebody else that can
assist us. Any information that we can follow? That could shed light

on the issue we are investigating?

MR MBALULA: No | can't. | don't have anything except
myself.
ADV MADONSELA: Thank you. In that case, we thank you

very sincerely for availing yourself and with Mr Ntsoane for assisting
you and assisting us. And should you, as you are going back to your
office, remember something that you think is material, and of
assistance to this investigation, we would appreciate you either
directly contacting us, or let Mr Lintsoane know, Mr Ntsoane, sorry
Mr Ntsoane, | have Mr Lintsoane here. So | keep referring. You can
ask Mr Ntsoane to give us and then lastly Mr Ntsoane, would you

just give us a very brief overview of how the New Age contract or

contracts were ... [intervenes]
MR NTSOANE: The department.
ADV MADONSELA: Have been dealt with by the department,

how many and what has been the cost, and also, how it used to be
done before the New Age contract. Thank you again once more.

Thank you to members of the team.
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PROCEEDINGS HELD ON 28 FEBRUARY 2019

CHAIRPERSON: Good morning Mr Pretorius, good morning everybody, good morning

Mr Manuel.

ADV PAUL PRETORIUS: Good morning Chair.

CHAIRPERSON: Yes.

ADV PAUL PRETORIUS: Chair for today the Eskom course of evidence is suspended

temporarily it will resume tomorrow and evidence will be led by Ms Gecabashe in relation
to the evidence of Mr Trevor Manuel and then that will be followed by the evidence of
General Siphiwe Nyanda who will be led by Ms Sello.

CHAIRPERSON: Thank you. Thank you.

MS LEAH GCABASHE: Morning Chair.

CHAIRPERSON: Good morning Ms Gcabashe.

MS LEAH GCABASHE: Morning Mr Manuel. Chairman the commission will this

morning hear the evidence of Mr Trevor Manuel and retired General Siphiwe Nyanda.
With your leave it might be convenient and appropriate for Mr Trengove who represents
Mr Manuel to place himself on record and to introduce his team. Thank you Chair.

CHAIRPERSON: Yes.

MR WIM TRENGOVE: May it please you Chair. My learned friend Mr Mbekewe and |

instructed by Ms Van Leefer appear for the witness.

CHAIRPERSON: Thank you Mr Trengove.

MS LEAH GCABASHE: Thank you Chairman. For your ease of reference Chairman
and also for the ease of reference of the witness the bundle today consists of two
volumes which are marked V1 and V2 but they are in one file Chairman. We ask you to
admit them as Exhibits V1 and V2. If you open the file Chairman.

CHAIRPERSON: Before that so this will be...
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MS LEAH GCABASHE: Soitis Exhibit V for Valerie.

CHAIRPERSON: Exhibit V.

MS LEAH GCABASHE: And inside we have divided the file Chairman between the

evidence of Mr Manuel which comes under V1.

CHAIRPERSON: Yes.

MS LEAH GCABASHE: And the evidence of General Nyanda which is — has been

placed under the ...

CHAIRPERSON: Ja okay thank you.

MS LEAH GCABASHE: Section marked V2,

CHAIRPERSON: Thank you.

MS LEAH GCABASHE: The structure of today's evidence Chairman will be as follows:

First we are going to just address you very briefly on the relevance of Mr Manuel's
evidence to the commissions terms of reference followed by Chairman just the — a
housekeeping issue | would like to call it which is the furnishing of the Rule 33 Notices
to Mr Mbalula just to give you a sense of what has transpired in that regard and to give
you a level of comfort around that issue.

CHAIRPERSON: Yes.

MS LEAH GCABASHE: And then after that we will really go into what | call the merits.

CHAIRPERSON: Okay.
MS LEAH GCABASHE: If | might start with the relevance.

CHAIRPERSON: Yes.

MS LEAH GCABASHE: Of Mr Manuel's evidence Chairman. Both terms of reference

1.1 and 1.3 are relevant to what Mr Manuei has to tell us today. The more specific one
really is term of reference 1.3 which reads as follows just for the record Chairman: It

asks us to investigate in the context of state capture, fraud and corruption. Whether the
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appointment of any member of the National Executive functionary and or office bearer
was disclosed to the Gupta family or any other unauthorised person before such
appointments were formally made and or anngunced and if so whether the President or
any member of the National Executive is responsible for such conduct.

CHAIRPERSON: Yes.

MS LEAH GCABASHE: Chairman in context therefore various issues will be explored

with Mr Manuel. He is a South African who has been South Africa’s longest serving
Minister of Finance but he also has insights Chairman into aspects of the efficacy of
laws such as the PFMA by way of example and policies of government that informed
the terms of reference of this commission. In this regard his views will be sought on the
concept of state capture as defined among others by the two American experts who
gave evidence before this commission in August and September last year. Mr Manuel
will primarily deal with the specific topic of the statement of Mr Mbalula at the August
2011 ANC NEC meeting regarding the appointment or how Mr Mbalula got to know that
he was to be appointed as Minister of Sport and Recreation. In this regard of course
the affidavit that has been deposed to my Mr Manuel on the 11 October 2018 is
relevant.

CHAIRPERSON: Yes.

MR TREVOR MANUEL: The commission did Chairman after reading that particular

affidavit asked Mr Manuel to share his insights on appointments and dismissals of
cabinet members simply to dig into his institutional knowledge of those matters
Chairman. He has deposed to an affidavit which is the supplementary affidavit that is
annexed to the papers and in that he deals with those aspects. We believe Chairman
that that particular part of his evidence will inform or may inform some of the

recommendations that you may wish to consider as you - as you finalise this process.
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CHAIRPERSON: Yes,

MS LEAH GCABASHE: For the sake of completeness Chairman it is important to

point out that Mr Mbalula and Mr Atul Gupta are implicated parties with regards to Mr
Manuel's evidence. Both were furnished with Rule 33 Notices Chairman notifying them
that they are implicated parties. Mr Mbalula's was emailed to him on the 31 October
2018. As you will appreciate Chairman the full statement of Mr Manuel was annexed to
that notice. In fact in the case of Mr Mbalula the — a copy of rules and a copy of the
terms of reference was also annexed just for his ease of reference. The - Mr Atul
Gupta has not responded to that notice. Rather his brother Ajay Gupta sought to
respond by way of a Rule 34 Application as the Chairman is aware. This application
was opposed by Mr Manuel and in the ruling you gave on the 13 September you dealt
with the subject matter of why the Gupta's are at this point in time not entitled to an
audience hefore you until such time as they essentially submit to the jurisdiction of this
commission. | really just paraphrasing but you made a ruling Chairman and for that
reason you — the Rule 3.4 Application was unsuccessful. With your leave however
Chairman and also in terms of our rules the allegations made by Mr Ajay Gupta in that
Rule 3.4 Application will be put to Mr Manuel for the record. Much as Mr Manuel did
respond to them when he opposed the Rule 3.4 Application he is aware that we will put
them because we have explained that in terms of rules when we do have a version we
place that version before the witness who is currently taking the stand.

CHAIRPERSON: You have Ms to whether Mr Mbalula did acknowledge receipt of the

Rule 33 Notice and whether he has reacted in any way to that notice.
MS LEAH GCABASHE: That is the next area that | touch on right now Chairman,

CHAIRPERSON: Okay.
MS LEAH GCABASHE: | - to structure my thoughts | made notes for myself.
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CHAIRPERSON: Okay.

MS LEAH GCABASHE: Because it raises a little bit of a dispute and | believe we must
give him the benefit of the doubt because of the issue he raises. Mr Mbalula was
furnished with that by email, Rule 33 Notice. He has also been given notice of today's
proceedings. As recently as the 14 February Chairman Mr Mbalula was reminded that
he had not responded to the Rule 33 Notice and he was requested to present a version
to the commission on or before Friday the 22 February. On the 22 February Chairman
the commission had received correspondence from Mr Mbalula in which he stated that
he had not been furnished with the October 2018 statement of Mr Manuel right
indistinct] had been furnished with the supplementary statement of February this year.
What the commission then did was we immediately wrote back to him and indicated
when we had sent the original 33 Notice to him and we asked him to please within the
shortest period of time furnish us with a version. We have yet to receive that version
form Mr Mbalula. So essentially Chairman what we have on file and | have a small file
but we have prepared should you wish to look at it at your leisure is a file that indicates
that email was sent by our attorney of record to Mr Mbalula in service — in serving the
Rule 33 Notice. The email was delivered Chairman however no acknowledgment of the
email or the Rule 33 Notice was received from Mr Mbalula. The email address that was
used is the same email address we have used consistently Chairman. So by way of
example when he responded to the commission’s letter of the 14 February this year the
email that had been sent to him about giving the commission a version was exactly the
same email address that was used when the Rule 33 Notice was sent to him on the 31
October last year. However Chairman 1 think he ought to be given the benefit of the
doubt regarding when he received the Rule 33 Notice. What we can be sure of is that

he knows of today's proceedings. He has made public statements in which he has said
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he is only too happy to assist this commission and he will appear before this
commission when called upon to do so. So in that regard Chairman | do not think there
will be any particular difficulty in obtaining a version from Mr Mbalula and in him
appearing before this commission as and when it is appropriate for him to do so.

CHAIRPERSON: Well if the Rule 33 Notice was sent by email somebody should have

made sure that if no acknowledgment came — was received from him by a certain time
further steps were taken to make sure we have got proof the commission has got proof
that he was served with the Rule 33 Notice. If he was served — if the Rule 33 Notice
was sent to him in September last year that is a long time ago and it should not be that
we only hear in February that he never — he says he never received | think measures
must be put in place to make sure that within a certain period of time after a Rule 33
Notice has been sent to an implicated person by email that if no acknowledgement is
received other steps must be taken to make sure that the Rule 33 Notice is served in a
manner that will give us proof of service. You know technology is good and it is very
helpful but sometimes it creates problems when people deny having received
something when there is a dispute. So | think urgent measures must be taken either
that the Rule 33 Notice be served afresh in circumstances where there will proof
furnished to the commission that he has been served or if it is emailed again it must be
on the understanding that he agrees to immediately send confirmation that he has
received it. And | think this should apply to everyone else so the legal team should look
at everyone else who has been served or sent by email the Rule 33 Notice who has not
responded or acknowledged receipt and try and take measures to make sure that they
have got — you have got proof that they have received it because we do not want
disputes about whether people have received these notices or not, Okay no that is

alright. We will proceed. Those measures must just be taken.
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MS LEAH GCABASHE: Thank you Chairman we will do so.

CHAIRPERSON: Ja.

MS LEAH GCABASHE: Chairman for what it is worth of course in the media Mr

Manuel’s evidence has been all over the papers since at least October last year. So |
would like to think that Mr Mbalula is aware of the essence of what Mr Manuel will be
saying today. But | think that he also.

CHAIRPERSON: Yes.

MS LEAH GCABASHE: Will be prepared.
CHAIRPERSON: Ja.

MS LEAH GCABASHE: To come to the commission. He has indicated as much.

CHAIRPERSON: Ja.

MS LEAH GCABASHE: And assist the commission. It is really just the timing issue

Chairman.

CHAIRPERSON: Ja.

MS LEAH GCABASHE: But | think he will - | would like to think he will be here.

CHAIRPERSON: Well | must just say in line with what | have been saying to the legal

team of late steps must be taken to make sure that all the people who are implicated in
matters relating to dismissals and appointments and in regard to most of the witnesses
who have given evidence they must now be brought to the commission to give their
version. So one we must get their versions in writing first. Two they have got to appear
and if they are not volunteering to appear then we must use the processes that are at
our disposal to compel them to appear. We do not have a loi of time to do this work we
have got to move with speed. So - but | know that at least in terms of the media there
are a number who keep on saying they are waiting for the commission to invite them.

But people should not wait for the commission to invite them. If they want to make a
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contribution they should make communication with the commission and say | would like
to come and deal with this. This is what | know. | would like to come in and deal with
this or make a statement. But from our side the commission must not delay anymore
now. We need to make sure that we wrap up all the evidence particularly relating to
dismissals and appointments and evidence of witnesses that we have had so far,

MS LEAH GCABASHE: Thank you Chairman. | must say we do struggle a little with

some witnesses.

CHAIRPERSON:; Yes.

MS LEAH GCABASHE: But we will follow the. ..

CHAIRPERSON: Ja.

MS LEAH GCABASHE: You are giving and | trust the public out there is also

understanding you very clearly.

CHAIRPERSON: Yes, yes.

MS LEAH GCABASHE: As to how we are going to deal with. ..

CHAIRPERSON: Ja.

MS LEAH GCABASHE: Witnesses who are reluctant.

CHAIRPERSON: Ja.

MS LEAH GCABASHE: To work within our time frames.
CHAIRPERSON: Yes, ja.

MS LEAH GCABASHE: And prefer to tell us about their time frames.

CHAIRPERSON: Ja no we — we have been trying to accommodate witnesses where
we can but we have got to draw a line. We do not have a lot of time to do this work.
This commission is not going to finish its work within time if we are going to all the time
wait for dates that suit witnesses. We just - we will have to be quite firm. | hope

everyone will give priority to the work of the commission because there is a time within
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which we must finish this work. Okay. Alright.

MS LEAH GCABASHE: Chairman we have asked Mr Mbalula to respond to our letter

of the 21 February last week within five days and give us a version. | think that the
enforcement tools that you refer to may have to kick in.

CHAIRPERSON: Ja.

MS LEAH GCABASHE: If we do not have a version from him latest tomorrow evening

first thing Monday morning.

CHAIRPERSON: Yes they may have to kick in and not only in regard to him there are

others too — there are others also who are supposed to have responded to either
requests that have been made to them or to correspondence that has been sent to
them who have not done so. So we wifl have to use those powers. We cannot be
delayed for too long because of peaple who might not really be giving the work of the
commission priority. | accept that in some cases people have got legitimate schedule
challenges and they would sit definitely like to help the commission and they would like
to give it priority but we will lock at those. But one cannot avoid the impression that
there are some who are not giving the work of the commission the priotity that it
deserves.

MS LEAH GCABASHE: Thank you Chairman. Chairman | believe it is appropriate
now for witness to be sworn in. He prefers to take an affirmation.

CHAIRPERSON: Okay. Just administer the affirmation.

REGISTRAR: Please place your full names for the record?

MR TREVOR MANUEL: Trevor Andrew Manuel.

REGISTRAR: Do you have any objection to taking the prescribed affirmation?

MR TREVOR MANUEL: | have no objection.

REGISTRAR: Do you truly affirm that evidence you will give shall be the ftruth; the
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whole fruth and nothing but the truth; if so please raise your right hand and say, | truly

affirm?

MR TREVOR MANUEL: | so affirm.

CHAIRPERSON: Thank you very much. Before you start Ms Gcabashe Mr Manuel |

just want to say thank you for coming to assist this commission and to give evidence.
You were in government for many years and you were in the structures of the governing
party for many years. | have no doubt that you could assist this commission maybe not
just about the issue relating to Mr Mbalula but also in regard to other issues that we
might wish to ask you about. So | really want to say thank you for coming. As you may
have — as you may be aware | have been appealing to past and present ministers and
directors general who may have information that could help the commission in terms of
its terms of reference to come forward and assist the commission. | am very grateful
that there is a number of ministers who have come forward who had some the former
DG's also coming forward but we wish that they should be more because it is difficult to
think that only those who have made contact with the commission know things. One
thinks that there are many and there are many present and past ministers who have a
fot of information that they know and government officials but they simply have not
come forward including members of the governing party who shouid know quite a lot of
things. So I really thank you that you have made yourself available.

MR TREVOR MANUEL: Thank you very much Chair.

CHAIRPERSON: Thank you.

MR TREVOR MANUEL: | think we all vested as South Africans all vested in the

success of your mission so we wish you every strength and success as we proceed,

Thank you.

CHAIRPERSON: Thank you very much. Yes Ms Gcabashe.
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MS LEAH GCABASHE: Yes thank you Chairman. Mr Manuel you have before you
just one volume, one bundle of documents that run from TAMO2 to TAM41. You have
that?

MR TREVOR MANUEL: | have that.

MS LEAH GCABASHE: If you look at page TAMO2 | will actually if you do not mind cut
out the TAM appellation part I will just call the numbers. So if you look at paginated
page 02 to 016 of the paginated bundle could you tell the Chairman if you recognise
this document?

MR TREVOR MANUEL: indeed this Is an affidavit | submitted in October Jast year.

MS LEAH GCABASHE: If you go to — if you turn to page 04 there is a signature on
that page, do you confirm that this is your signature?

MR TREVOR MANUEL: | can confirm that that is my signature yes.

MS LEAH GCABASHE: When did you sign this document before a commissioner of

paths?

MR TREVOR MANUEL: In October the 11 October last year.

MS LEAH GCABASHE: Are there any corrections or amendments that you would at

this point wish to make to the statement - this is the better time to do it rather than as

we go along.

MR TREVOR MANUEL: Yes there is a bit of a contradiction that arises from the dates

that | refer to when the NEC took place. But that matter is corrected in paragraph 12.
MS LEAH GCABASHE: Indeed so.

MR TREVOR MANUEL: Thank you.

MS LEAH GCABASHE: The documents that are on pages 6 through to 16 what are
those documents?

MR TREVOR MANUEL: (Laughing) that is an exchange of unforgettable open letters
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between Mr Fikile Mbalula and 1.

MS LEAH GCABASHE: We will get to them in due course. Do you recognise the

document that is on page 18 and runs all the way to page 25? What is that document?
MR TREVOR MANUEL: Yes Chair that is a supplementary affidavit that | deposed to in
February of this year which deals primarily with the system of appointments and
ministers. | can confirm that indeed | deposed that affidavit and that is my signature on
page 25 of the bundle 8 of the affidavit. Thank you.

MS LEAH GCABASHE: Thank you. Are there any changes, amendments you might

want to make to that particular document?

MR_TREVOR MANUEL: You know there is one change and it relates to the

circumstances that prevailed | think it is paragraph 23 on page 23 of the bundle and it
relates fo the fact that it says here that Cyril Ramaphosa succeeded Halima Motlanthe
as deputy president in Polokwane that is in fact not correct.

CHAIRPERSON: Yes.

MS LEAH GCABASHE: What is the correction you wish to make?

MR TREVOR MANUEL: The correction there is that Kgalema Motlanthe became

deputy president at the conference in December 2007.

CHAIRPERSON: Thatis in Polokwane?

MR TREVOR MANUEL: Sorry?

CHAIRPERSON: That is in Polokwane?

MR TREVOR MANUEL: In Polokwane Chair.

CHAIRPERSON: Yes. Yes.
MS LEAH GCABASHE: Thank you.
MR TREVOR MANUEL: Thank you.

MS LEAH GCABASHE: And no further changes?
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No further changes,

Thank you. Rule 65 of our rules requires that | establish

whether any of the evidence contained in the October 2018 and the February 2019

affidavits has previously

or body, has it?

MR TREVOR MANUEL:

been placed before any other commission or tribunal or court

No | can affirm Chair that this evidence appears before this

particular commission for the first time.

CHAIRPERSON: Thank you.

MS LEAH GCABASHE:

And just in explanation of that if that were the case we would

then have had to find that transcription so that we could look at that evidence with you.

MR TREVOR MANUEL:

MS LEAH GCABASHE:

through to 29.
MR TREVOR MANUEL:

MS LEAH GCABASHE:

TAM30 to 41.

MR TREVOR MANUEL:

MS LEAH GCABASHE:

MR TREVOR MANUEL:

from Mr Gupta.

MS LEAH GCABASHE:

MR TREVOR MANUEL:

MS LEAH GCABASHE:

into evidence while we

there. To go to matters

Appreciate that.

Then last but not least could you please turn to page TAM27

Yes.

And then if you keep your finger there if you could then look at

Yes.
Have you seen these documents before today?

| have seen it in the bundle. And it relates to a ~ an affidavit

It is the application that you had opposed about a month ago?
Yes.

This is just to say that we will be placing some of those facts
will asking you about some of those matters that are raised

of a little more significance Mr Manuel you are a person who
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has had vast experience as the Chairman has pointed out in serving in a democratically
elected government. Are you familiar with the report of the Public Protector dated 14
October 2016 and which is titled: “State of Capture”. Only familiar not that you have
read it cover to cover Mr Manuel but are you familiar with it?

MR TREVOR MANUEL: | can confirm both thank you.

MS LEAH GCABASHE: In fact the cover page of that report explains that it is and |

quote:

“A report on an investigation into alleged improper and unethical

conduct by the President and other state functionaries relating to

alleged improper relationships and involvement of the Gupta

family in the removal and appointment of Ministers and Directors

of state owned enterprises resulting in improper and possibly

corrupt award of state contracts and benefifs to the Gupta

family’s businesses.”
Mr Manuel as a result of that report this Commission of course has been tasked with
investigating the matters that Advocate Madonsela investigated. You would agree that
the untoward appointment and dismissals of Members of Cabinet falls squarely within
the Commission’s remit?
MR TREVOR ANDREW MANUEL: | have no doubt it is centre, front and centre of the
Commission’s work.

ADV LEAH GCABASHE: Various witnesses have given evidence on state capture in

particular as weill as fraud and corruption but the focus that | want to, to, to hone in on
today is state capture, because the Commission is interested in what you may identify

as key issues in state capture, but to give you a bit of context Mr Manuel | have come

across an open source media report where the SACP has referred to state capture
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amongst others as a term used and | quote:

“To describe private interests influencing the state’s decision

making processes.”
Then in the May 2017 South African State Capacity Research Projects paper entitled
“Betrayal of a Promise: How South Africa is being Stolen?” they refer to state capture
as a concerted effort at repurposing the state and diverting rents away from
development in ways that are extra-legal and anti-constitutional to the detriment of the
South African Public. | really paraphrased what they have to say. Then finally
Mr Manuel we have had two experts, American professors, Drs Hellman and Kaufmann
who appeared before the Commission. Dr Kaufmann actually appeared in person and
they define state capture as and | quote again:

“The efforts of individuals or firms to shape the formation of laws,

policies, rules and regulations of the state to their own advantage by

providing illicit private benefits for public officials.”
Essentially they say to us that state capture is a form of corruption and one that is
distinct from the, distinct and more invasive than administrative corruption which is the
more common form of corruption. Having given you that background Mr Manuel can
you share your views on this subject matter of state capture and in particular as |
findistinct] earlier? Are you able to identify key issues in state capture that really should
be preeminent in the mind of the Chairman as he wades through the evidence that will
be placed before him whenever all of that evidence has been placed before him? Are,

are there pointers that you can share with the Commission?

MR TREVOR ANDREW MANUEL: Thank you. Mr Chairman my understanding of our

Constitution is that it vests responsibility executive authority in the President acting with

Cabinet. There is no higher authority and in the context of trias politica | think even the
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courts have been reticent to try and determine how the President should conduct
himself. Now in respect of the appointment of Ministers for instance the, the
Constitution does not give anybody else the authority to do so and in, in the context
also the oath of office of the President which is a very public oath there is a
commitment to act within the interests, to do everything in the interests, to advance the
Republic and to oppose that which may weaken and to also ask for the [intervenes].
CHAIRPERSON: And to be faithful to the Republic, and to be faithful to the Republic |
think if | am not mistaken.

MR TREVOR ANDREW MANUEL: And to be faithful to the Republic and in this

context | mean 1, | think that the judgment by the Constitutional Court on 31 March 2016
found that the President had violated his oath of office. Now if we take paths and we
are cavalier in the implementation | think it is the beginning of issues relating to state
capture and, and you know it is, it is something that | think all [coughing] South African
should be deeply concerned about because if those words lose meaning then the
conduct cannot follow and, and when | go back to a number of judgments for instance
my, it is very. clear that that, that the court would not enter into the terrain that is
occupied by the legislature either and so there is no higher authority and we must look
to the dictates of conscious, conscience as the oath requires to ensure that you will
have the proper execution of what is required of, of people who occupy high public
office. Now in this regard | think the, the issues that arise Chair about the appaintment
of Ministers is exceedingly material. Who knows who has consulted, who breaks the
news and how, how is information shared | think is signal to a range of other issues
about the conduct that is that is before this Commission, thank you.

ADV LEAH GCABASHE: In fact Mr Manuel if | might just contextualise what you have

said in particular with respect to, to the President and what the Constitution requires of
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a President. |, | would like to just go through Section 86 of the, of the Constitution, |
beg your pardon. 83 of the Constitution which reads as follows:

“The President a, is the Head of State and Head of the National

Executive. B, must uphold, defend and respect the

Constitution as the supreme faw of the Republic and c,

promotes the unity of the nation and that which will advance the

Republic.”
So there really is a duty on the President to ensure that what he and the National
Executive that is appointed under his direction and at his will, because he, he believes
there are people who can progress the mandate that he has been charged with. The
President must ensure that in what he does and in what the National Executive does
the interests of the Republic must be advanced and that really is what you, you have
talked to us about, but can | go a little beyond that Mr Manuel because this Commission
has of course heard evidence from various witnesses. Some of it which will still be
challenged | believe at some point, but if | might just point you to the PFMA which |
believe is one of our most significant pieces of legislation and one that you had just
about everything to do with. You drove it through the whole legislative process. Can
you just very briefly speak to the critical issues that that piece of legislation sought to
ensure this democracy would take account of? That this democracy would embed and

these all the types of checks and balances that the drafters and the legislatures at the

time, the legislator at the time sought to ensure would, would advance the interests of

the Republic of South Africa. Just very briefly speak to us about that piece of
legislation and of course all the Treasury notes and regulations that go with it,

MR TREVOR ANDREW MANUEL: Thank you very much Ms Gcabashe. Mr Chairman

the; when we drafted the, the Public Finance Management Act which is Act 1 of 1999
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there was a fundamental shift from the old norms that applied in the Exchequer and
what we sought to do in the PFMA was to recognise the parity of decision making
across systems. The three spheres of Government and, and the systems that that
apply and the focus was on outputs and responsibilitics. What the Exchequer Act did
was to construct a Treasury that kind of gave individual permissions and so you had a,
a kind of rules based bureaucracy and the big shift and | think it is, it is in line with what
we raised earlier about the interpretation of the responsibilities of, of the Head of State,
the Head of the Executive. It requires people to act in the best interest and the words
used in the PFMA at various points would be utmost care and so that shift is
fundamentally important. 1t is, it is drawn the, the essence of, of the PFMA is drawn
from Chapter 13 of our Constitution which sets out norms for budgets, for budget
control, for the management of finances, for the issuing of guarantees and the range of
similar kinds of issues that would be normal in fiscal arrangements in democracy and
so it is for that reason that the Public Finance Management Act was grested in the way
that it was. |, | should, | should point out that as, as it matured probably a few years
later there was some resistance from pecple who argued that it holds up but if you, if
you go, if you look at the link again between the PFMA and the Constitution the
Constitution asks that one of the tests be that there is value for money. | make the
point now. | can, I can expand it. That when there is reckless spending almost
inevitably people who are dependent on public services, the poor, are denied access to
services because the controls are not in place and in the context of state capture it is
actually an endeavour to remove those kinds of controls and, and | think it is, it is that
that we must take a very serious view of because the, the measure of what happens is
actually seen in the light of very poor people. Children who still do not have school

buildings, children who die in pit latrines. It is that kind of issue that happens when the
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controls are loose because there is not due care and attention as required by the
PFMA. One of the other issues in the PFMA relates to certain schedules that apply in
respect of State Owned Enterprises. Schedule 2 for instance takes account of large
significant State Owned Enterprises. Eskom, Transnet, SAA, Denel those kinds of
enterprises would, would all, they all listed in that schedule and part of the difference
between that schedule and the next schedule is that the [indistinct] provision to bring
these bodies info Schedule 2 is that they would be well managed that corporate
governance norms would be adhered to; that they have strong balance sheets and can
manage their affairs and be accountable for the management of their affairs in the
public space and, and | think that the collapse that we have seen with 2 number of
State Owned Enterprises in the last decade or so reflects a fact that that the, the
powers given to these, to these State Owned Enterprises were, were exercised without
the necessary care and attention to detail and so it is, it is that. | am saying the PFMA
is distinguished from its predecessors by the fact that it recognises, understood its
responsibility to groups of equals.

ADV LEAH GCABASHE: |, | am glad that you mentioned SOEs in particular

Mr Manuel because | have, | have always grappled with the distinction between an
SOE and what was converted to an SOC and the underlying rational for daing that. |
know you are a part of that policy making that sought to convert what might be, and
correct me if [ am wrong, the predominantly developmental role of an SOE to a more
commercial role for SOCs but I might have this completely wrong. Can you just take us

through that?

MR TREVOR ANDREW MANUEL: Chair, Chair i, this is not an area that | am that | am

that | am an expert in, but my, my sense of it is that the [indistinct] referred to State

Owned Enterprises for a long period and when the Companies Act was amended they
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were termed State Owned Corporations.

ADV LEAH GCABASHE: Hm.

MR TREVOR ANDREW MANUEL: in essence they are the same. The big, the big
distinction in, in the PFMA are the schedule. The first, Schedule 1 applies to all manner
of bodies including the Chapter 9 Institutions for instance. Schedule 2 has a long list of
entities and | referred to some of them before. Schedule 3 refers to some smaller State
Owned Enterprises and Schedule 4 has a very diverse list including supported entities
such as universities and so on, but it is Schedule 2 that we look at because | think the
bulk of issues Chair that relate to state capture actually can be found in Schedule 2.

ADV LEAH GCABASHE: Yes, thank you. Maybe as just a last question in this part of

the evidence you are giving, are you able to identify a, one or two institutions that are
paticularly vulnerable to state capture and really this is an open ended question. If you
are not able to so be it, but if you it would, it would just help to illustrate the point that

you have been making this morning.

MR TREVOR ANDREW MANUEL: Chairperson it is a, it is a, it is a fundamental

important question and, and from the many state owned corporations let me, let me, let
me highlight what | see as a position of Eskom and | think it is a, it is a situation that is
well canvassed. Eskom in its history was an exceedingly strong institution. One of the
top utilities in the world. FEskom had a stronger credit rating than we had as a
Sovereign and we would look to Eskom with a, with a, with a sense of jealousy about
the fact that they could borrow more cheaply than what we could. Eskom also of
course had surplus generating capacity and six power stations were mothballed and
then changes happened and | think that if you looked at the situation in the last decade
all of that has come apart. Now | am sure that this Commission has and will continue to

receive detailed explanations of how things go wrong but when |, when | try and
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understand the, the role of Eskom in the public domain. Firstly South Africa’s industries
were built on available cheap source of power. That is no longer there. We have
moved up the ranks of, of the cost of, of energy. We were also able to use surplus
power to extend electricity to the homes of many millians of very poor South Africans
who previously because of apartheid had been excluded. Thirdly, having available
electricity with predictable prices meant that that we could, we could build further an
industry and invite investment into our country and then of course Eskom managing off
the strength of its balance sheet did not impose a burden on the fisc not for cash
injections or neither for cash injections nor for guarantees. All of that is gone and if you
look at the position of Eskom now and when |, when | refer to the, the budget tabled in
Parliament by Minister Mboweni last week it is clear that that Eskom sits as an
albatross around the neck of the fiscus and so Eskom has to be supported. | think
none of us as South Africa can ever entertain the idea of allowing Eskom to go down
but having it means that we, we increase our, our, our, the burden of debt in the general
economy. Also if one looks at the applications of Eskom to NERSA the, the cost of
energy into the future are not as predictable as they ought to be, but moreover | think
that that as the state takes on more and more debt the credit rating suffers and when
the credit rating of @ country suffers and if we run the risk of losing our investment
grade rating it means that as a country we have to borrow at much higher costs. Now
the, the budget last week proposes a deficit of 4.5 percent to GDP. That money must
be borrowed and if the cost of those borrowings increase the ability of the state to
provide services to people is, is, is diminished. It has seen the interconnectedness of
this. When, when | ook at the events which are, which are very well canvassed in the
state of capture report by Advocate Madonsela it is clear Chairperson that there was a

cavalier attitude in the management of this. | think there are a serious of other issues
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as well. In the last few years, in the last decade in fact Eskom had 12 CEOs, six
Chairman, 60 Directors and 30 Executives and between them they cost R514 million.
So if decisions are taken with the focus on short term for the benefit of private
individuals then | think the costs are borne by all of society, but those most vulnerablie
bear a greater proportion of the costs and | think it is that that we must understand
about, about Eskom and similarly if you looked, if you iooked at Transnet and you look
at the way in which the, the supply chain management was managed on, on the
acquisition of locomotives and, and wagon systems then you begin to understand that
the costs, because part of what Transnet has to do through Freight Rail is to, is to
manage major exports, coal line and the iron ore line and when you place the costs of
that prohibitively outside what is, what is competitive in the global system | think we
weaken the economy progressively, but similarly given the fact that we have Gauteng
as the industrial heart line far from, far from the, the, the seaports. Managing that in the
system of freight rail is also something that needs to be taken with a lot of care and,
and, and the, the essence of that, those words in the PFMA of “due care” needs to be
felt in the management of these kinds of systems. So | think that that, that the

examples of, of, of the impact of state capture are legion in this country right now.

ADV LEAH GCABASHE: So, so when the SACP speaks to the taking of decisions that
deprives South Africans of the resources of this country that really is the essence of
what state capture can be considered to be?

MR TREVOR ANDREW MANUEL: [, I, | concur entirely. Chairperson it is felt

immediately and | say you can look at education of social services at one level. You
can look at the deteriorating state of our infrastructure at another and then you can lock
at the poor spending that we can do as a country on, on, on economic infrastructure.

The kinds of things like special economic zones and so on. |If, if our abilities are
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diminished then we are not going to create the employment and we also then impose a
burden on future generations and of course state debt is always a price for future
generations to pay. So itis a very serious matter.

ADV LEAH GCABASHE: Thank you. Thank you MrManuel for those insights. It

might be best at this point to, to move on to the primary reason really that the
Commission wrote to you and asked you to come through to assist it and that is your
recoflection of what transpired at the NEC meeting, an ANC NEC meeting of August
2011, but it might be more convenient Chairman to, to preface that discussion of the
NEC by just looking at the broad area of appointments and dismissals. So in this
regard | will ask you to, to turn to your February affidavit Mr Manuel and recount or to
summarise your experience of the practices or conventions that were followed when
you were appointed to Cabinet. At paragraph 2 you, you state that;

“You have always understood that the power of the President to

appoint Cabinet Ministers is a constitutionally protected

prerogative and that Cabinet Ministers serve at the pleasure of

a Sitting President.”
Please just expound on this proposition.
MR TREVOR ANDREW MANUEL: Thank you Ms Geabashe. Mr Chair the: | mean it
is, it is one of the powers given to the President that has no fetters and | think that in
the experience of, of those of us who, who served under different Presidents we would
have seen the exercise of that power. The first President | served under was the late
Nelson Mandela and the first Government we were part of was a Government of
National Unity. So that reality | suppose fettered the freedom that the President had,
but it was clear that that there had been consultation between, he was then just

President of the ANC, Nelson Mandela, and some of the senior leaders who were about
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including the late Walter Sisulu and others and so after the announcement of the
election results but before he was even inaugurated there were a number of positions
that he indicated he had secured.

ADV LEAH GCABASHE: Can you pause just there? He indicated he had secured,

indicated to whom?

MR TREVOR ANDREW MANUEL: Okay.

ADV LEAH GCABASHE: When and why were those particular persons selected?

MR TREVOR ANDREW MANUEL: The, the saying that it was on about 9 May 1994

and historians can check the date of the election results and the date of the
inauguration of the President and we had convened in the National Working Committee
of the ANC and there were a number of positions including the fact that that the position
of, of Deputy President would be shared between Thabo Mbeki and, and F W De Klerk.
That the position of Foreign Minister would go to Alfred Nzo. That the position of
Defence Minister would go to Joe Modise etcetera and | was also on that as Minister of
Trade and Industry. [t seemed that that in the discussions also between the three
parties would constitute the Government of National Unity. These positions had been
settled and after the inauguration of, of, of President Mandela on 11 May there was stili
some negotiation about some positions, but that is what happened then.

ADV LEAH GCABASHE: And at the time of course we had the Interim Constitution
that was in place at the time.

MR TREVOR ANDREW MANUEL: We had the Interim Constitution that applied until

we adopted the Constitution in May 1996. Would you like me to continue?
ADV LEAH GCABASHE: Please do, please do.

MR TREVOR ANDREW MANUEL: Then after, after, some weeks after, after

President Mandela he cailed me as was his, his, his style at four in the morning asking
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me to see him as soon as | could in the morning. | happened to be in Cape Town and
had to get an early flight, but that was you know. That is just by the by and when | got
there then Deputy President Thabo Mbeki was there along with fellow
Minister Tito Mboweni and Deputy Minister Alec Erwin and the President told us that
Derek Keys, being our first Minister of Finance had asked to be relieved of is
responsibilities and that he needed to find a new Minister of Finance. He felt that the
country wasn't ready for an ANC Minister of Finance yet, and then put the proposal that
he wanted to bring in his banker, Chris Liebenberg, as Minister of Finance. He wanted
to test this with this grouping of people who in his view were in government and
understood matters economic, and he then proceeded to invite Chris Liebenberg. And
Chris served | think for about a year before he indicated to Madiba that his time was
limited, and so in August of 1995 | was invited to the office of the President where he
and | met then Deputy President Thabo Mbeki, the President said to me that Chris
Liebenberg would be leaving after he tabled is budget and would | be ready to serve as
Minister of Finance and asked for the views of the Deputy President and we agreed and
on that basis President Mandela asked me not to disclose this to anybody.

Now | mention that because the cath of office has been consistent that
Ministers in taking the oath commit not to disclose information in their possession to
anybody not entitled to do so and there was no disclosure. It was in — on the 28th of
March 1996 that President Mandela, well shortly before that, about a week or so before
that the President called me again and told me that | would get a new Deputy Minister
in the person of Gill Marcus and ja, and that the position of — that | had occupied as
Trade & Industry would go to Alec Erwin and he gave me permission to have a
conversation with Gill Marcus, and on 28t of March of that year in Parliament President

Mandela made the announcement that Gill Marcus would be the Deputy Minister of
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Finance, | would move across, Alec Erwin would become Minister of Trade & Industry
and Phumzile Mlambo Ngeuka would become his Deputy. |

Those were some of the changes that he announced and there were others
relating to the closing down of the RDP office, the dropping of Paulo Jordan from
cabinet and the move of Jay Naidoo from the RDP office into Communications, that
happened on that day and we took, we were sworn in so that | became Minister of
Finance from the 4t of April 1996. That's what happened then and there were no
changes. 1999 the ...(intervention)

ADV LEAH GCABASHE: Can | before you get to 1999 Mr Manuel, sorry to interrupt

the narrative, which is important, can | just interrogate one or two issues, the one point
you make, and [ think it's in paragraph 3 of your affidavit is you speak about the norm,
I'm just getting the term out of context, either at this point or maybe you would want to
deal with this later, my question really is was there - is there such a thing as a norm in
the appointment of members of the National Executive, and really I'm looking at the
manner in which President Mandela in light of the Government of National Unit had to
handle the appointment of members of the National Executive, but can you say that
anything in the manner in which he dealt with appointments would have constituted a
norm that other Presidents may have wanted to have regard to?

MR TREVOR ANDREW MANUEL: It's a complex question Chair becomes norms and
conventions require much longer period, but | think what President Mandela did was to
put emotion a trend that is true to the spirit of the Constitution that vests the
responsibility with the President.

ADV LEAH GCABASHE: The responsibility for what Mr Manuel, just to be very clear.

MR TREVOR ANDREW MANUEL:  Sorry, responsibility for the appointment of

members of the Executive, bear in mind that the Executive exists in the Constitution
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and in life in two parts, on the one part there are Cabinet Ministers and then as the
constitution says the President may draw from members of Parliament and appoint
them as Deputy Ministers to support the system of governance. That too is a
responsibility and of course the Deputy President is appointed by the President in quite
the same way, but those are presidential prerogatives articulated in our Constitution.
ADV LEAH GCABASHE: The second aspect you touched on with respect to the
appointment procedure followed by President Mandela, was the issue of confidentiality,
both in relation to the manner in which he spoke to the persons he had selected as
members of his cabinet but also in relation to how those members who had been
selected needed to treat this information that had been imparted to them. so my
understanding of your evidence is that that confidentiality not publicising discussions
either by the President, with the President that way of doing things, that manner of
doing things was critical to upholding the gravitas of the office to securing the interest if
| might just default to that phrase, the interest of the Republic of South Africa. It's really
the confidentiality of those discussions that I'm driiling down into.

MR TREVOR ANDREW MANUEL: Chairperson that is fundamental, | think it's also

important to see that in the context of ensuring that releases of information are
symmetrical to anybody who is interested. A symmetry of information especially in
respect of matters of government, will actually be used by certain players | would
imagine to hedge and take positions on all (indistinct) issues. So it's not just
confidentiality for its own sake, it’s also recognising the importance of the exercise of
power by the Head of State because you can’t - | think it would be completely cavalier
to allow for arbitrage opportunity and | think that if you look a situation that applies later,
in December of 2015 it seems very clear that there were people who knew that a

particular individual, quote out of the blue was going to be appointed as Minister of
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Finance and somehow became advisors even befare the individual was sworn in.
That demonstrates a break with that norm, with that tradition that is so
fundamentally important in ensuring that confidentiality is actually uppermost in the

exercise of that power.

ADV LEAH GCABASHE: Maybe | should allow you then to deal with the next period

which starts in 1999, just before we get to the tea break and that's the appointment
process, new experience under President Thabo Mbeki.

MR TREVOR ANDREW MANUEL: Thank you, Chairperson the elections in 1999 were

held | think perhaps end of May early June, the President was inaugurated on the 16t
of June that year, President Mbeki, a number of us received requests to be at the State
guesthouse late that evening after a cultural event, have sensed what it was about, and
there was a large gathering of many people who had been Ministers, were Ministers
because ja, Ministers remain in position until a new cabinet is appointed as per our
Constitution, and there were some new individuals in this large room.

It had never, | mean there had been no process like that before and so we all
kind of sensed what it was about but didn't know how this would be exercised, and
individuals were then called into a study. | was | think perhaps the second person to be
called that night, and President Mbeki was sitting there with Kgalema Motlantle who
was then Secretary General of the ANC. Very briefly | was asked whether | would
continue, I'd be prepared to continue serving as Minister of Finance. When | agreed
they would thank me and | was asked to leave the study for the outside and to go
home, not to have any contact with the rest of them and | went home. It so happened
that | shared a house with the late Kader Asmal who then changed from Minister of
Water Affairs to Minister of Forestry. He came in many hours later, and | had no inkling

of the change until he woke me, very rowdily | would say, to tell me that he was very
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happy with the new assignment that he had, but that's how that happened.

We were sworn in on the following day, it should probably reflect on about
the 17t or 18" of June and that's how the position remained, essentially there would
have been some minor reshuffles | would imagine, between then, that's June 1999 and
2004 when there is yet again an election.

ADV LEAH GCABASHE: Can | ask you just to pause there for one minute,

MR TREVOR ANDREW MANUEL: Happily.

ADV LEAH GCABASHE: And explain to me what your interpretation of the presence

of Mr Kgalema Motlantle, who was the Secretary General of the ANC at the time, what
our interpretation of his presence in that study with President Mbeki was, how did you
view that?

MR TREVOR ANDREW MANUEL: Thank you. Chairperson my understanding of it is

that the President would never arrive in the position purely on the strength of his own or
her own jacket. OQurs is a party-based system and if you look at the proportional
representation system | think the President in parly is actually the Genesis of taking
responsibility. As we know the President arrives in Parliament to be swarn in as a
member at the convening of the first Parliament after an election, and if there’s then an
election by Parliament for the President who is then relieved of his or her
responsibilities as a member of Parliament. So the President is very much also of the
party that wins an election,

So with the Secretary General present my understanding has been that there
would have been some consultation. Now when | say some consultation I'd indicated
that when President Mandela announced to us it was in the National Working
Committee, but subsequently it was never at so large a forum. Clearly it could not be in

the National Executive Committee which is exceedingly large, it's about 80+ people and
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| would hazard Chairperson that each of the members of the National Executive
Committee would see themselves as a prospective Minister and so you couldn't
negotiate this thing. There needed to be some consultation so without knowing for sure
I'would guess that it may have been with the top six, President’s preferences given to
the top six and then the Secretary General representing those interests when an
individual is invited to serve as a Minister.

ADV LEAH GCABASHE: Thank you and | have been reminded that it is almost tea,

but if | can just wrap this up with one last question Chairman. What | understand you to
be saying is that you would essentially subscribe to the view that in selecting members
of the National Executive a President makes political judgment on how best to deliver
on the mandate of the majority party, hence that however informal consultation with
senior members of the party.

MR TREVOR ANDREW MANUEL: That is certainly my interpretation. | think just for

the record Chair there were also people brought into cabinet during that period who
were not of the ANC. Nkosi Mangosuthu Buthelezi was brought in as a minister from
the IFP.  Mosibudi Mangena was brought as a minister but was president of Izapo so
those things happened as well, but I'm sure there would have been consultation
because almost inevitably there may be some people who in the ANC would think that
those individuals occupy their positions so the political pre-eminence of the Head of
State being able to explain how they weigh the balances, | think is a fundamentally
important part of that. Thank you.

ADV LEAH GCABASHE: And what that person considers best serves the interests of
the Republic obviously would inform this process.

MR TREVOR ANDREW MANUEL: Yes Chairperson | read it in the context of the oath

of office to do that which advances the interests of the Republic.
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ADV LEAH GCABASHE: Thank you Mr Manuel, Chairman maybe this is an

appropriate time to take the tea break.

CHAIRPERSON: Okay, we will take the tea adjournment and we will resume at half

past eleven. We will adjourn.

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON: Yes you may proceed Ms Gcabashe.

MS LEAH GCABASHE: Thank you Chairman. Mr Manuel we were essentially at page
23 of your affidavit and this portion deals with the process as you experienced it under
President Kgalema Motlanthe if you could just give a short narrative on that thank you?

MR TREVOR MANUEL: Thank you very much Ms Gcabashe. Mr Chairman the — just

before the process with President Motlanthe | had said that there were significant
changes introduced at the ANC conference in Polokwane in 2007. One of the
consequences of that was a very intense discussion at an NEC meeting in September
2008 at which a resolution was adopted to recall President Mbeki and one of the first
actions | took very early | the morning — it was a Saturday morning perhaps the 20
September [ went to my office in Pretoria to have a letterhead and | tendered my letter
of resignation to President Mbeki and | delivered it at about 7:30 in the morning. | went
off there was the NEC meeting continued and | gave a copy of that letter to both
President Zuma who was then president of the ANC and President Kgalema Motlanthe
because it was clear that the ANC would support his candidacy to become president of
the Republic. They tried to persuade me to withdraw my letter but | was very clear that
my reading of the constitution is that Ministers serve at the pleasure of the President.
The assumption of course being that the pleasure is properly and carefully utilised. |-

as it happens | - well | indicated to then Minister Motlanthe that if he required my
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services | would be available but it had to be his call. It could not be the call of a
predecessor. As it happened | had to fly off to New York and Washington for
international responsibilities | had and whilst travelling from New York to Washington as
it happens my phone rang off the hook because my letter of resignation had been
leaked to the press in South Africa-and the Rand was — appeared to be in free fall. But
| returned on the public holiday 24 September that evening Kgalema Motlanthe cailed
me and asked if | would continue to serve as Minister of Finance and he would invite
me after he is elected the following day. It seemed to be procedural formality that he
would be elected. And so that was a different set of circumstances. There were some
ministers who resigned and replacements had to be found. Some rather hurriedly and a
new cabinet was formed and sworn in as the president ~ the cabinet of the President
Motlanthe on about the 25" or 26 September of 2008. And that cabinet remained in
position until elections the following year and the same routine was followed. When
President Zuma then had been inaugurated an invitation to the state guest house then
a much larger grouping of people invited and perhaps | was lucky to be first or second
again invited to serve and in the room — in the study were President Zuma with Gwede
Mantashe who was then the Secretary General of the ANC. So | am saying that in my
mind the response — no the initiative to confer with some of the top leaders of the
political party seemed to be entrenched by that practise. We were sworn in and sorry,
sorry | need to interrupt this. There was something that happened. You see
Chairperson when you are invited to become a member of Parliament to have your
name placed on the list of candidates for a party you are required to sign an
acceptance. A nomination acceptance and to the best of my knowledge it still exists in
all political parties. So | was not sure that { wanted to go back after the 2009 elections.

So I delayed and then | was called to Luthuli House by - and had a meeting with
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President Zuma and who was not then president of the Republic and Gwede Mantashe.
And | indicated that that event | referred to was a signal that my persona had become
too intertwined with the Portfolio Minister Of Finance and it was not good for democracy
or me. And President — well Jacob Zuma then indicated to me that he was mindful of it
and said that he would ask me to do something else in cabinet not Minister of Finance
but it would be inappropriate to discuss it because there would asymmetry. | accepted
that, signed the acceptance form, went through the motions, sworn in and then | was
invited to serve as Minister in the Presidency responsible for the national planning
commission. And that was a position | occupied until the end of that term which was in
2014, But | think Chairperson it is appropriate to mention that there were — there were
significant changes in the way in which these things were exercised. For instance at
the end of October of 2010 there was very large reshuffling. There were ten ministerial
changes in all and seven ministers were dropped from cabinet. And when one looks at
it well try to understand it then but when one looks at it in retrospect that word that was
used by Advocate Gcabashe quoting a report earlier the repurposing seemed to be at
least one of the factors considered. When one looks for instance and | am going to use
an example Chair Barbara Hogan who testified before this commission had been
Minister for Public Enterprises. Now on that day the 31 October she was summarily
dropped from her position and Malusi Gigaba was appointed as Minister for Public

Enterprises. It is a — and you can run through the entire list that reflects a series of

choices that were exercised along those lines and you know for instance Minister

Molewa was removed as Minister of Social Development. Minister Bathabile Dlamini
was brought into cabinet for the first time. So those changes were there and those
changes | think have had a profound impact on the norms of governance since then,

There is a person | see in the room and | am not supposed to see him but | know that
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he was also summarily dismissed on that occasion as part of the repurposing.

MS LEAH GCABASHE: In fact that new cabinet and | should actually rephrase that
the persons who were appointed both to cabinet and the deputy ministers who were
appointed ended up constituting the largest cabinet/appointment of deputy ministers we
have ever had in South Africa in terms of just numbers?

MR TREVOR MANUEL: Numerically | mean this thing exploded. A cabinet that — the

executive exploded because apart from — well from 2009 there were new positions
created. What used to exist is Minerals and Energy were separated what used to exist
is Trade and Industry. Two new portfolios were created. Economic Development and
small business. There was a new alignment of agriculture forestry and fisheries
etcetera, etcetera so there were significant changes in 2009 and I think that the cabinet
was not rapidly expanded even at that occasion in 2010 | referred to but virtually for
every position there was — there was a deputy minister and in some instances two
deputy ministers. So | am saying repurposing but of course there is always an
opportunity for patronage when you expand a function in the way that it happened over
that period.

MS LEAH GCABASHE: The...

CHAIRPERSON: Well may | interrupt you Ms Gcabashe?

MS LEAH GCABASHE: Of course Chair.

CHAIRPERSON: Just to say will the legal team make arrangements that we obtain that

full list of how the cabinet was constituted before that reshuffle in 2012 that Mr Manuei
is talking about and obviously the le - how it looked like after the reshuffling. | think it
may be quite important we should just have that list and then obviously the legal team
and the investigators must apply their minds to what evidence if any may be necessary

around that. Okay.
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MS LEAH GCABASHE: We will do that Chair.

CHAIRPERSON: Thank you.

MS LEAH GCABASHE: Mr Manuel the point you really touch on now is that the

constitution provides for a rational application of its provisions and that includes the
appointment of Ministers and the appointment of Deputy Ministers, you would agree
with that?

MR TREVOR MANUEL: i agree with it in time.

MS LEAH GCABASHE: So one of the key factors that the Chairman can certainly look

at as he ultimately at the end of this — of all these hearings looks at appointments and

dismissals is use that rationality standard to interrogate whether a particular national

executive...

CHAIRPERSON: Well before Mr Manuel might answer that and he is free to answer it |

just want to advise him that this may be a legal question so that if he chooses to

answer he can answer but if he thinks it might be difficulties for him to do that. Ja okay

alright.

MS LEAH GCABASHE: Then | will just rephrase it as you say rational standards are

what is expected in terms of the constitution and leave it at that.

MR TREVOR MANUEL: Yes and Chair you are absolutely correct { think there has to

be the test — the objective test for rationality in the exercise of power.

MS LEAH GCABASHE: Can | ask...

CHAIRPERSON: Yes.

MS LEAH GCABASHE: Can | ask you just very briefly to then just explain the

significance of a ministerial portfolio as opposed to that of a deputy minister because
we are ultimately going to come to a position where we are discussing the change in

status of Mr Mbalula from being a Deputy Minister of Police to being a full Minister of
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Sports and Recreation. There are people who still confuse the concept of Deputy
Minister and assume that Deputy Ministers are members of cabinet. Maybe coming

from you people will understand this differentiation a little better.

MR TREVOR MANUEL: Chair the — my experience and my reading of the constitution

is that Section 85 of the Constitution vests the executive authority in the present and its
exercise with other members of cabinet. So presumably you have to be a full minister ~
you may be assisted but in the main ministers cannot devolve their responsibility to
deputy ministers. So it has always been well before '94 there was a clear distinction
because there were some deputy ministers and ministers had loos in their toilets and
deputy ministers did not ever. They had to continue to try and get there. They were
referred to Afrikaans [indistinct] is Kort Broek Ministers. That was the distinction before
1994. And so | am saying Section 85 vests the executive authority in the present acting
with cabinet and it was always a bug bear for deputy ministers because when ministers
are — were away there was always requirement that an acting minister be appointed
and this must actually be in a presidential minute. And the acting minister has to be a
member of cabinet. So deputy ministers never become acting ministers. | think the
distinction made in the constitution is held in practise. And I think it is quite an
important distinction. In fact in the case of the Minister of Finance because of the
extraordinary work load one of the functions that the Minister of Finance has to deal
with would be variations to import tariffs. Now these things come in at the rate of about
sometimes 30 a week and it was just an unbelievable work load and | approached
President Mandela sorry President Mbeki then asking him whether we could separate
this out and the deputy minister could be assigned this so there had to be a formal
assignment, right? By special presidential minute and the publication of that power in

the gazette. So it was not just the Minister of Finance sort of shovelling work to the
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deputy minister to keep them out of trouble. There was acfually a formal assignment of
that responsibility. And | think that is how the constitution provides for the distinction.

MS LEAH GCABASHE: Yes indeed you are correct because the constitution does

provide in Section 98 and 99 for any temporary assignment or functions to go from a
cabinet member to another cabinet member. So if it were to go to a deputy minister
indeed a special proclamation some legal document.

MR TREVOR MANUEL: Yes.

MS LEAH GCABASHE: In terms of Section 101 again of the Constitution would have

to be putin place. Can | wrap up this part of your evidence with the following question?
Is there anything fundamentally wrong in a president taking advise in circumstances
where he or she does not applicate his or her authority to take a particular decision? |
ask this because part of the area we are going to move inte now is the 1.3 Term of
Reference 1.3 area where we are talking about whether anybody in an unauthorised
manner was able to get information on an appointment process that the then president
was busy with. So the question is: Is there anything wrong really with consulting never
mind who but just the process of consulting a third party if that president does not
abdicate his or her authority to take that final decision?

MR TREVOR MANUEL: Thank you Ms Gcabashe. Chairperson | do not think that
there — there can be an objection to consultation. What | have tried to indicate from my
experience was when | was appointed the Secretary General of the African National
Congress was not a Member of Parliament even was in the room indicating that there
had been consultation. | had never known any — which is why | would have to guess if
the top 6 were consulted as a unit. Because there was never = | mean | did not see the
Treasury General of the ANC having a press conference and saying well you know this

president wants to appoint Trevor Manuel | disagree with that. It was always keptin the
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strictest confidence and | think that the issue of consultation would require that, |t
would require 1 think also un-interpretation of the oath of office of the head of state_.
What advances the interest of the Republic and they look to you Chair and say that
when | read the judgment of the constitutional court 31 March 2016 and at paragraph
83 where it deals with the violation of the oath of office. It is about those kinds of
things. It is about whether - these matters are — where the powers are consciously
exercised. And the limitations understood by those who exercise that kind of power.

MS LEAH GCABASHE: Yes. Thank you. This really takes us to the meeting of

August 2011 and it brings us to the October 2018 affidavit that you deposed to.

MR TREVOR MANUEL: Yes.

MS LEAH GCABASHE: Maybe | should start at the beginning. What triggered Mr

Mbalula’s outburst at the NEC meeting of the 20 — of August 20117

MR TREVOR MANUEL: Chair | may be slightly wrong about this because - just

because of lapse of time.

CHAIRPERSON: Yes.

MR TREVOR MANUEL: But | will try and put my recollection and | think the next

witness may be in a position to confirm or vary that.

CHAIRPERSON: Yes.

MR TREVOR MANUEL: But my recoliection of that NEC was that there was a tense

discussion about the influence of the Gupta’s.

MS LEAH GCABASHE: Can [ ask you to pause there because ! know you are going to
go further. When you say the influence of the Gupta's a tense discussion about the
influence of the Gupta's was this not the discussion introduced by Mr Mbalula or did

that tense discussion ensue after Mr Mbalula had made his contribution?

MR _TREVOR MANUEL: Chairperson the African National Congress is a political
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movement and politics is very wide and wide ranging discussions take place in the
National Executive Committee and so in response to what started out as a political
overview provided frequently by the President of the ANC that then is wide ranging
discussion and amongst the issues not covered — not canvassed in the introductory
paper but that emerges from the floor is but why are the Gupta's as influential as they
are? And then there would be various comments on that. There is no resolution on it at
the conclusion of the discussion Chair but it is quite important that these matters were
raised as freely and as strongly as they were in that National Executive Committee
Meeting. And my recollection of it is Chairperson that when it came to the opportunity
for Mr Mbalula to speak in that meeting he became very emotional in the exchange of
open letters between ourselves — | refer to his weeping and he said he cried but he did
not ~ I did not understand why he cried and it was ~ | am saying it was a very emotional
thing. | am not saying this to in any way try and humiliate him or anything it was an
exceedingly difficult emotional issue for Mr Mbalula my interpretation. And it was about
the fact that he had served before this reshuffle | refer to 31 October 2010 he was
serving as Deputy Minister of Police. Maybe it was called Safety and Security maybe
Police but he was Deputy Minister there and on the 31 October he was announced at
the Minister for Sport and Recreation. And thus moving from a Deputy Minister into a
cabinet position. Now what he articulated in the NEC was that he was — he was very
excited. No, he said that he was called to Saxonwold to be told by the Gupta's now |
know that there may be a difference of names maybe Atul maybe Ajay maybe he knew
them maybe he did not know them | would not be able to distinguish between one and
the other brother because | do not know them.

MS LEAH GCABASHE: If | might just clarify. Mr Ajay Gupta who is the older brother

says he had the discussion with Mr Mbalula. It was not Mr Atol Gupta who you
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reference in the statement but that is really just...

MR TREVOR MANUEL: That may be so but...

MS LEAH GCABASHE: information.

MR TREVOR MANUEL: If | read his affidavit Chair he also says that it was in Midrand

at the offices of Sahara whereas my recollection of what Mr Mbalula said in the NEC
was that he was called to Saxonwold. And | would assume that he knows the
geography of greater Johannesburg well enough to know the difference between
Midrand and Saxonwold.

MS LEAH GCABASHE: Can [ add one more area of dispute as you continue with your
narrative. The third one is that Mr Ajay Gupta says he simply said to — congratulated
Mr Mbalula and said he understands Mr Mbalula is going to become a full minister.

CHAIRPERSON: Well Ms Gcabashe | wonder whether you should not allow Mr Manuel

to finish his recollection of what happened in what Mr Mbalula said and what happened
at the NEC meeting that is relevant fo what we are dealing with before then maybe you
- you put that to him,

MS LEAH GCABASHE: As you please Chairman.

CHAIRPERSON: Yes. Just so that the evidence is continuous.

MR TREVOR MANUEL: Okay.

CHAIRPERSON: Ja.

MR TREVOR MANUEL: Thank you Chair. What Mr Mbalula said was that when he

was cafled to Saxonwold he went there and there he was told that he was going to be
appointed as Minister of Sport and Recreation. And he was at first very excited about
making it into cabinet | mean there is a sense of a big promotion. Very excited at being
told this but in retrospect and this was the emotional part of it. it should never have

been the Gupta's or anybady else told him that. It was the prerogative of the president
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and that prerogative had been violated by the way in which the information had been
shared with him. Now | think Chairperson that if and when Mr Mbalula\does appear in
this commission as a witness he is likely to confirm what | am saying. That it was the
sense of the violation of the constitutional prescripts in the exercise of authority by the
president that had been violated by somebody who knew before he was entitled to.
And seemed to suggest that he had sufficient power to confer the status of cabinet
minister on an individual That is the big issue and | think it goes to the heart of what |
earlier described as repurposing and extraneous influences which also seem to align
with the terms of reference of your commission Chairperson.

MS LEAH GCABASHE: Thank you Mr Manuel. if | might just ask one or two questions

relafing to this particular narrative. First my understanding from your evidence is that
Mr Mbalula's contribution at that NEC meeting did not trigger the discussion on the
influence of the Gupta family or the perceived influence of the Gupta family on the
president. It was in response fo a discussion that was already in place or that was
unfolding that he then made his contribution. | do not know if you can recollect that
kind of detail it would be useful if you could.

MR TREVOR ANDREW MANUEL: Chair with respect | do not recall it. It may have
been something along the lines of a group of Members of the National Executive that is
starting to argue that the President does not exercise control and then it sort of
developed into a particular discussion. It may have been something along those lines,
but I, I, I could not confirm at this stage that it was Fikile Mbalula who, who sort of
started who triggered the enter discussion. | think there was a discussion happening
that arose from a concern about [indistinct] his influences on the exercise of power.

CHAIRPERSON: So is my understanding correct that while because of the lapse of

time you might not recollect certain aspects correctly but you have no doubt that there
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was at that meeting some discussion around concem, the concern that was being
expressed or had been expressed about either the influence of the Gupta family in
Government or that the then President was not controlling certain things properly? That
part, is that part one that your recollection is clear about or not really?

MR TREVOR ANDREW MANUEL: No, I, I, Chair I think your, your, your reading of

what | am saying is.

CHAIRPERSON: Hm.

MR TREVOR ANDREW MANUEL: s correct.

CHAIRPERSON: Yes.

MR TREVOR ANDREW MANUEL: In fact at that time there was a climate where it

seemed as though certain individuals were invited to Saxonwold not, not only
Minister Mbalula, but he was the first to make that declaration, and it is almost a public
declaration because the NEC comprised of more than 80 people, of how he had been
appointed. There had been speculation about a number of others and a bit of banter
even about whether somebody was a Gupta minister or whatever, but this was the first
to the best of my knowledge a first confirmation which was in the form of, of, of | am
saying a very emotional statement by then Minister Mbalula about how he had been
appointed. So it broke, in many ways it broke, it broke, it broke the, the taboo had
broken the myth that it confirmed that these things were actually happening.

ADV LEAH GCABASHE: ltis, itis interesting that this is a discussion that took place
in August 2011.

MR TREVOR ANDREW MANUEL: Huh-uh.

ADV |LEAH GCABASHE: The appointment of Mr Mbalula was in October, effective

1 November 20107

MR TREVOR ANDREW MANUEL: VYes.

Page 43 of 149

FM-226



10

20

28 FEBRUARY 2019 — DAY 58

ADV LEAH GCABASHE: Almost a year later as when you had this discussion at the
NEC meeting. Are there events that may have unfolded between 1 November 2010
when he was appointed Minister of Sport and Recreation and the August 2011 date that
sparked this discussion?

MR TREVOR ANDREW MANUEL: Chair |, | do not want to subject this, this

Commission to my conjecture.

CHAIRPERSON: Yes, yes.

MR TREVOR ANDREW MANUEL: Because, because | mean in, in, in the form of, of

these discussions in the NEC and | hope | am not breaking any confidences, but it

generally starts with a political overview provided by the President and then
discussions. Discussions are generally free flowing and they would be supportive of
the views and sometimes there would be, there would be opposing views. They never
come together. They never resolve, result in, in formal resolutions, but | think it is an
opportunity to clear the air. To try and persuade others of, of positions held and so |, |
do not actually read in, anything into.

CHAIRPERSON: Yes.

MR TREVOR ANDREW MANUEL: The fact that there was not an immediate reaction

in November 2010. Perhaps.

CHAIRPERSON: Hm.

MR TREVOR ANDREW MANUEL: It took, it took some time for.
CHAIRPERSON: Hm.

MR TREVOR ANDREW MANUEL: For the matter to actually just state just in the
minds of, of some people there.

ADV LEAH GCABASHE: I, | would then go back to my term application of authority

and say that the essence therefore of, of that discussion was about the President being
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influenced by a family to the extent that he appeared to abdicate his authority to take
critical decisions that the Constitution confers on him and him alone.

MR TREVOR ANDREW MANUEL: Chair | have not the slightest doubt that that

application is, is in evidence in the example, but | would hazard that if you take many of
the State Owned Corporations the Ministers, |, | used, | used the word repurpasing.
The Ministers who were appointed to particular portfolios part of the exercise of their
powers to recommend frequently, recommend to Cabinet certain appointments at State
Owned Corporations/Enterprises, same thing and I think that they, they, they acted
frequently to advance certain positions. You could only Chairperson arrive at the
situation where Eskom lived through 12 CEOs and six Chairs in a decade. If the
repurposing was the objective and so it is, | mean | have no doubt that if there were
recaicitrant, not recalcitrant, reluctant Ministers there would be removed and replaced
with, with people who were more pliable. |, I, | want to, to say that I, | do not have the
slightest doubt that that is what transpired with removal of Minister Nhlanhla Nene on
9 December 2015 and his temporary replacement with Des Van Rooyen who arrived
with advisors in tow and if my reading of Advocate Madonsela’s report is correct had
spent the previous week visiting a particular house in Saxonwold every single day.
When | say repurposing it is my reading of those kinds of circumstances that shape it
for me. Somebody who is reluctant in, in, in performing certain functions then being
replaced with somebedy who might act quite differently and receive instructions from
strange places.

ADV LEAH GCABASHE: One, one small, little matter just to confirm. At the NEC
meeting of August 2011 you confirm that the President of the Republic was present?

MR TREVOR ANDREW MANUEL: The President of the?

ADV LEAH GCABASHE: The President of the ANC, he was there?
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MR TREVOR ANDREW MANUEL: Yes indeed Chairperson.

ADV LEAH GCABASHE: Thank you.

MR TREVOR ANDREW MANUEL: He was there.

ADV LEAH GCABASHE: | just want to confirm [intervenes].

MR TREVOR ANDREW MANUEL: No, he was there. | mean it is, it Is, you know

perhaps it is just, it is just the way. If Advocate Geabashe in this environment said
something, she cast judgment on, on something | am doing | am going to actually say
with respect Advocate Geabashe |, | fundamentally disagree with your view on this
matter. | would not leave it, but you know that is just how things are.
ADV LEAH GCABASHE: Was there a reaction from the President?

MR TREVOR ANDREW MANUEL: [ certainly do not recall any reaction.

ADV LEAH GCABASHE: [ would then like to take you to the issues that Mr Ajay Gupta

raises in his Rule 3.4 application and the statement annexed to that and | will really just

set them out, paraphrase them briefly.

CHAIRPERSON: Ms Gcabashe [indistinct].

ADV LEAH GCABASHE: My learned.

CHAIRPERSON: You are getting a lot of assistance.

ADV LEAH GCABASHE: My learned leader thought you were preparing to ask a

question Chair.
CHAIRPERSON: Oh, no, no

ADV LEAH GCABASHE: And he knows that I.

CHAIRPERSON: No,

ADV LEAH GCABASHE: | do not spot talking untif | am asked to stop.
[Laughing].

CHAIRPERSON:
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ADV LEAH GCABASHE: He was, he was just.

CHAIRPERSON: Well.

ADV LEAH GCABASHE: Asking me to pause for a second.

CHAIRPERSON: Well | did not intend to, but certainly there was a question in my

mind. So that part he, he read quite well. There was a question in my mind, but | am
not going to interrupt you for now.
ADV LEAH GCABASHE: Thank you, thank you Chair.

CHAIRPERSON: Hm.

ADV LEAH GCABASHE: The first issue really is that both Mr Mbalula and Mr,
Mr Ajay Gupta said that it was MrAjay Gupta who had the discussion and not
Mr Atul Gupta. My question really is does anything turn on which Gupta brother had
this discussion with Mr Mbalula?

MR TREVOR ANDREW MANUEL: Chairperson | do not think anything turns on it. |

think the admission that there was a discussion is sufficient to confirm what
Ms Gcabashe refers to as a sense of application. | know thatin, in, in this open letter |,
| sald it was Atul or did | say Ajay?

CHAIRPERSON: Yes, | think you said [intervenes].

ADV LEAH GCABASHE: You said Atul Mr Manuel.

MR TREVOR ANDREW MANUEL: Atul, yes but you know that that may have been

what | thought I heard but I, |, because | do not know the individuals | do not think that |
would ever attempt to distinguish between one and the other and, and | do not think it is
material. | think the fact that there is an acknowledgement that ahead of
Minister Mbalula’s appointment that there was a discussion about the fact that he would
assume a particular position or, because there is also a sense argued by, by, by

Mr Ajay Gupta that he did not say it will be Minister of Sport but that you would go into
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Cabinet. | think that is immaterial. How did he, how did he come by that knowledge |

think is an important question.

ADV LEAH GCABASHE: | will get to that point in a minute, but can we just clear the

issue of Sahara Computers in Midrand and Saxonwolid. Your recollection, and really |
am just placing this on record, your recollection is that Mr Mbalula said he had been

summoned to Saxonwold?

MR TREVOR ANDREW MANUEL: Chair I, [ do nat think that | could assert the words

summonsed or summoned, but certainly he was called to Saxonwold. That that, that is

my recall of, of what he said.

ADV LEAH GCABASHE: The next area of dispute is whether Mr Ajay Gupta, this is

his version, is correct when he says he simply read media articles and realised that
Mr Mbalula was up for promotion and congratulate, congratulated. Wanted to
congratulate and did in fact congratulate Mr Mbalula on his appointment to full Minister.
He denies in his affidavit mentioning the portfolio of Sport and Recreation. Is that your
recollection of what you heard?

MR TREVOR ANDREW MANUEL: Chair it is, it is, it is but my recollection over a long

period that that Mr Mbalula said that he had been advised that he would assume the
position, because it, it would not be, it would not be an unreasonable expectation for
somebody who occupies a position of Deputy Minister say of International Relations to
aspire to occupy the Cabinet position. It would not be unreasonable, but where you
have a kind of diagonal move where, where there is no, there is no evidence skill set. !
think itis, it is, it is worth, it is worth recaliing and that is certainty what Minister Mbalula
or Mr Mbalula has seen to, to suggest about the engagement.

ADV LEAH GCABASHE: Of course if you look at page, paginated page 35 which is

one of Ajay Gupta’s annexures and you go down to three quarters down that page. ftis
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a Fin24 archive report. It reads as follows:

“The Weekend Argus reported that Deputy Police

Minister Fikile Mbalula was set to take up a full Cabinet post as

a reward for leading the campaign that saw Zuma elected ANC

President in 2007."
This is what Ajay Gupta's version is. He says a full Cabinet post. He did not mention
Sport and Recreation. Again if you look at page 37. Again it is an annexure relied on
by Mr Ajay Gupta. The top paragraph again speaks to:

“Taking up a full Cabinet post as a reward for leading the

campaign that saw Mr Zuma elected ANC President in 2007.”

CHAIRPERSON: Of course Ms Gcabashe we have to remember that Mr Manuel was

not there when there was that conversation. He only knows what on his recollection
Mr Mbalula said at the NEC. So he probably might not be able to say what
Mr Ajay Gupta may or may not have said to Mr Mbalula that what he certainly did here
is what Mr Mbalula said at the NEC meeting. So | just mention that, but you might be
wanting to say something Mr Manuel.

MR TREVOR ANDREW MANUEL: Chair | mean you know press speculation will also

obtain. [ would imagine that ahead of the elections on 8 May and, and subsequent to
the announcement of results and so on the press will speculate Ranjeni Munusamy
would put together a Cabinet. It is just, it is just a way this thing works but if, if
Mr Egypt sees his name in Ranjeni's list it would, it would be quite extraordinary for me
to call Mr Egypt and say well congratulations on your appointment, Why would | do
that? What authority would | have to do it and | would not just call him on the telephone
| would invite him to my home to do it and | think that gives the entire exchange a, a

particular meaning and, and you know my reading of it is if, if you have the authority to
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call somebody to your home to break that news unless he was going there for, for
general shebeen activities but, but if you were called to the house to be told this there,
there must have been a sense of authority and perhaps expectation from one side

about how this would pan out.

ADV LEAH GCABASHE: Even if you were called to Sahara Computers in Midrand.

MR TREVOR ANDREW MANUEL: | think.

ADV LEAH GCABASHE: The same would pertain?

MR TREVOR ANDREW MANUEL: The same issues would apply.

ADV LEAH GCABASHE: In any event | really am just putting Mr Ajay Gupta’s version

to you and that version is contained in his statement which you find on pages 30 and 31
paragraphs 4, five and six speak to the issue that those newspaper reports speak to.
So really this is just the Commission’s effort and, saying to you Mr Ajay Gupta may nat
be here but he has given us a version and this is what his version records,

MR TREVOR ANDREW MANUEL: Chairperson | would like him to be here.

CHAIRPERSON: [Laughing].

MR TREVOR ANDREW MANUEL: | would like him to give up the hiding place in Dubai

CHAIRPERSON: [Laughing].

MR TREVOR ANDREW MANUEL: And be here and face consequences.

CHAIRPERSON: f[Laughing], yes.

ADV LEAH GCABASHE: With respect to those media reports when MrMbalula

addressed the, the, the NEC meeting in August he certainly did not make, and this is a
question, did not make any reference to what he might have read in the October
additions of various newspapers which are the ones that Mr Ajay Gupta refies on. This
is a question.

MR TREVOR ANDREW MANUEL: Chairperson it is not my recall. My recall and, and,
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and | mean the, the, the matter referred to as, as the emotional breakdown is about the
fact that in retrospect he felt violated by being told. So it was not that | read in the New
Age that | will be appointed Minister of Police and then | was not appointed Minister of
Police. This was a different kind of exchange that then triggered the, the emotional

response.

ADV LEAH GCABASHE: Yes. If you would then turn to, back to TAM page 4 just

above paragraph 11. So we are looking at page 4 and these are the last few questions

Mr Manuel. We are almost done.

MR TREVOR ANDREW MANUEL: Yes.

ADV LEAH GCABASHE: |, |, | really want to interrogate very briefly the annexures

that you annexed to your statement. The paragraph | have a particular interest in is the
second one. Well at the top really Mr Mbalula talks about newspapers that have all
kinds of leaks and this is in his response to you. Itis the very next paragraph that |
have a particular interest in. If you would please read that into the record.

MR TREVOR ANDREW MANUEL: Thank you very much Ms Gcabashe and, and !

quote from an open letter from Fikile Mbalula which is dated 11 June 2017 and [ quote:
“Manuel did not understand what my tears were about. He did
not get the point that [ am on record as stating that | have
fundamental problems with the way capitalists operate and the
Gupta family show us how, just how ugly capitalism is. Indeed
they abuse privately learned information to try to position
themselves somehow. | was not about that which is why | was
the first to report this to an open NEC. | am still not part of that.
| do not stand for that. On the other hand Manuel was one of

the people who at that NEC meeting did not agree with my
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stance on the Gupta family.”

ADV LEAH GCABASHE: Thank you Mr Manuel so the first part of that paragraph

speaks to Mr Mbalula’s what he calls his fundamental problems with the way capitalists
operate. Was this the sense you got from his contribution at the NEC meeting?

MR TREVOR ANDREW MANUEL: Chairperson |, | would have to, | would really have

to stretch the point to, to think that Mr Mbalula was taking an ideological point against
capitalism. |do not think that that, that was articulated in any shape or form, because
you know there is, there is a general capitalism and then there is the behaviour of the
crudest kind of Rand seekers. Now | think in the minds of many the Guptas would be
categorised as crude Rand seekers and, and so, but you know io the best of my
recollection Mr Mbalula was not articulating an ideological point. He was, he was upset
about the exchange and, and as we, we referred to earlier the abdication of
responsibility by the Head of State.

ADV LEAH GCABASHE: Thank you. The second part of that paragraph is, the very

last sentence which reads:
“On the other hand Manuel was one of the people who at that
NEC meeting did not agree with my stance on the Gupta
family.”

Your comment?

MR TREVOR ANDREW MANUEL: It, it would be very strange. | mean |, | have never

had any relationship or any brief for the Gupta family and | would not in any shape or
form Chairperson countenance the idea that individuals should be the bearers of tidings
to members who are about to be appointed into the Executive. It is in, it is in total
violation of everything that | think the Constitution requires of the exercise of Execufive

Authority. Now when you have an NEC of 80 people and generally no time limit and
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how long people can speak for the fact that another person does not speak on the
same topic that does not mean that they disagree with the view articulated. You would
only know that if you know | see, | saw Cheryl Carolus here earlier. She used to, we,
we, oh she is still here. We served on the NEC together. | would never know what her
views were on a particular matter unless she articulated those views, because this is
not, this is not something that, | mean the NEC forums are not, are not arranged so that
each of the individuals can articulate a view. So | mean this is, this is trying to; | think it
is, it is, it is an attempt by Mr Mbalula to distinguish himself as a, as pure as driven
snow but [, | mean you know.

CHAIRPERSON: Well in your letter to Mr Mbalula that we have here that, to which he

respended in the Daily Maverick | think you raised the issue of what he said at that
NEC meeting in a certain context and he responded in the manner in which he
responded, but am | right so say part of what you are saying here about what he said at
that meeting is that he was expressing an objection to being told by somebody outside
of Government, being told by one of the Gupta brothers that he was actually going to
be moved from being Deputy Minister to being a Minister. Am | correct to say you are
saying he was objecting to that as, as you understcod what he, what he said and what
his crying was about?

MR TREVOR ANDREW MANUEL: Chairperson let me just, let me just try and couch it
in, in an understanding | have.

CHAIRPERSON: Yes.

MR TREVOR ANDREW MANUEL: In the circumstance,

CHAIRPERSON: Yes.

MR TREVOR ANDREW MANUEL: If Atul, Ajay what is the other brother's name,

Tony?
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ADV LEAH GCABASHE: Rajesh.

MR TREVOR ANDREW MANUEL: Rajesh, if any of them were to phone me and ask
me to come and see them at home | do not think [ would go. | have never been called
so |, I, 1 do not have any, any, any grounds because it is not, it is not a resolve that has
been tested in anyway, but if you do not have a relationship why would you go there?
Whether it is Saxonwold or the Sahara Computers Offices in Midrand why would | go
there and in the course of the exercise of, of Executive Authorities you have to meet
business people and so on, but it is always very important to do certain things as | tried
to do. If a business person wanted to see me | would ask them to indicate in writing
and almost inevitably | would ask that the meetings take place in my office and so | am
saying for me the context is important. If you did not have any relationship my question
would be why did you go? What was, what was said to you as part of the invitation to
go to wherever that exchange took place and | think that it is fair to presume a
pre-existing relationship and so Chairperson the, the, the open letter | write is kind of to
say to Fikile Mbalula do not pretend that you had no relationship, because you were in
tears about this issue and I am trying to signal that there was a pre-existing relationship
of whatever, whatever form because | was not privy to it.

CHAIRPERSON: Well there may, there may or may not have been a pre-existing

relationship, but he spoke at the end is a meeting and | am just trying to and, to try and
understand to check that my understanding of what you are saying is correct. Let us
assume there was a pre-existing relationship. His crying and his raising this issue that
he had been told for the first time by the Guptas that he was going to be made Minister
before the President could tell him. From what you have said | understand that he was
unhappy about that, about, about the fact that he was told by the Guptas before the

President could tell him, is my understanding of what - of your understanding of is
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attitude incorrect?

MR TREVOR ANDREW MANUEL: No Chairperson | concur with that, the question

though is the one that Ms Geabashe asked earlier, if those events took place in October
of 2010 it was a very long gestation period before the remorse was felt, because the
essence of it is he was at first elated at being fold that he has now made it into cabinet
and then in the cold light of day realises that there was something wrong with the way
in which he was communicated with and by whom, so if there were signals of earlier
remorse before that particular NEC meeting | wasn't privy to them.

CHAIRPERSON: Well part of what | am doing is because the approach would be

where he or anybody expresses a view that is a good view, or takes a position that's a
good position, you know it may be that you give credit, credit for that, but where or
anybody takes a wrong decision, a wrong procedural position you deal with that and
say but that was wrong but that was right. Now so I'm trying to see whether from your
evidence | can say that he expressed unhappiness in the NEC that a situation had
arisen where the Guptas knew in advance that he was going to be made Minister and
he was saying this is wrong, or at least part of what he was saying, whether part of
what he was saying was this.

MR TREVOR ANDREW MANUEL: Chairperson you know we — as Mr Mbalula says in

his response to me that he was the first time to make such a declaration in the NEC
and | would grant that point to him. The recognition of something that was
fundamentally wrong, even though with the lapse of time | think it's an important point,
because if the corridor speculation around the cabinet room and the NEC was correct
at the time there were also a number of other individuals who had been called in the
same kind of way and they have never made a similar declaration.

Yes Chairperson if the work had been done as the former public protector did
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in her report of communication and presence because the GPS on our telephones
would tell us who is in this room right now, if those things were done for a number of
other individuals [ would not be surprised if others were told at about the same time by
the same individuals about the positions they'd occupy and you know it — because
Chair for me it speaks to on the one hand the abdication of power and on the other
hand a very public expression of power, supposing and you know it doesn’t happen but
supposing the President were to ask for my ear about a particular appointment | don’t
think that it would ever be my place to communicate to the individuals that we
discussed. It's not my place. And unless we can conduct ourselves correctly with the
confidences | mean | go back Chairperson and this is learnt behaviour when President
Mandela said to me alright so | am going to appoint you, but don't go and discuss this
thing with anybody. I[t's what you accept. | mean you — | think if you accept that you
will serve in the cabinet system you must abide by the rules, and if outsiders come and
demonstrate in a boastful way that they have access to information that they're not
entitled to then | think it speaks to the viglation, which is at the centre of an enquiry into

capture.

CHAIRPERSON: Well | will allow Ms Gcabashe to continue and finish but after that |

just want us to have quite some conversation about some of these issues because,
one, they are very important, two, you served for a long time in government and you
have a clear understanding of how government works and cabinet and so on, and you
were in the NEC for a long time too, so | would like us to discuss that, but just to go
back to the issue of what it is that you understood Mr Mbalula to be raising or to be
crying about in the NEC. It's important and you have indicated that you would grant
him that credit in terms of raising that issue, being the first one to raise that issue. It's

important because in this Commission | have heard Mr Jonas who came here and gave
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evidence and | know that there may be a challenge to his evidence, he might still be
cross-examined and | will make a decision later at some stage but he gave evidence
that was to the effect that he was offered a position of Minister of Finance by | say just
the Guptas, it was one of the brothers, and he rejected it outright there and then so you
might then have a situation where Mr Mbalula might not have raised any concern
necessarily to the Guptas when they told him but maybe that it wasn't an offer, they
were just telling him what they understood to be — what was going to happen as a
matter of fact, you know that he was going to be made Minister, but then he on a
certain understanding of his evidence he - of what he said he then raises it at an NEC
and he says this is what happened to me and therefore brings it to the attention of the
leadership of the governing party for them to know what has happened and then take it
from there, but | am just mentioned that, | think Ms Gcabashe is finished we will have a
chance to talk more about these Issues.
Thank you, Ms Gcabashe?

ADV LEAH GCABASHE: Thank you Chairman, just one or two more questions. Mr

Manuel if you go to page 3 of the paginated bundle to your paragraph 9 which is part of
this exchange this open letter that you wrote, that's what | want to focus on. the very
last sentence of the extract reads:

‘Perhaps there are still a few debts to be called in by Saxonwold.”
Could you explain what you were communicating in this sentence?

MR TREVOR ANDREW MANUEL: Chair the vituperative of open letters are the

creative Juices generally of about three am. I go back to the way in which | tried to
answer the question put by you Chairperson. I'm saying that my reading of it was that
there must have been a pre-existing relationship. That's the gist of this, and a pre-

existing relationship, | mean relationships can be based on all kinds of things. Perhaps
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they are just general friendships. Mr Nyanda over there and | are friends and we meet
occasionally and we have a chat and we have been friends and that would be — he
doesn’t need anything from me and | don’t need anything from him, it's just a friendship,
but the sense that | have of the way in which the Guptas have interacted was never
about the need for friendship, it was a need for favours, and it's in my reading of that
word of repurposing.

Chair let's go back to the portfolio that Fikile Mbalula was promoted into,
Sport and Recreation to replace a person, the Reverend Makhenkesi Stofile, and the
late Reverend and | have been friends and comrades for many years, his involvement
in sport was lifelong. When as early as 1981 we fried to stop the Springbaok Tour to
New Zealand it was to the Reverend Makhenkesi Stofile that we tumned to go and
campaign because sport was his life.

So you take somebody who is a committed - well active sportsperson in his
youth, active sports administrator as he grew a bit older, and you replace him with
somebody in that porifolio who has no visible or no experience of participation in sport,
apart from as we've seen flying to a Mayweather boxing match, you replace a person
who has reached into the sporting fraternity because that's what's important about a
portfolio like that than somebody who has no evident communication with the fraternity.
These are actually important issues and so it's against that backdrop | ask if there are
still some outstanding favours to be called in.

ADV LEAH GCABASHE: In that context there’s an open source report | came across

that suggests that Mr Mbalula was actually supposed, or the intention had been to
appoint him as full Minister of Police and that for some reason somebody put the
spanners in the works, my words, not the article’s words, and he was then moved to

sport and recreation. My question is, is this an issue that arose at the NEC meeting of
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August 2011, which is what you are dealing with today?

MR TREVOR ANDREW MANUEL: No Chairperson it didn't arise, but let me just infuse

into the question, my understanding of what you said may be a legal matter, the rational
exercise of power, if — and you know with cabinet positions because they are itinerant
you don’t necessarily have somebody who has all the schooling in a particular portfolio,
but to Ms Gcabashe's question | don't know and you're not meant to know if that
speculation in your open source is correct what the criteria would be to evaluate that he
might be an appropriate candidate to occupy the position of Minister of Police. Perhaps
it's that he fears nothing, perhaps there's some other gift that he has that we are
unaware of, but you know all I'm saying is that it's fundamentally important to look at
how a power is exercised in a rational and objective manner.

ADV LEAH GCABASHE: Thank you Mr Manuel. Can | ask you to look at page 15 of

your paginated bundle, at paragraph 2 thereof, page 15, this is what Mr Mbalula writes
in response to our open letter and | really am only interested in the first sentence. He
says | have asked before where were all these people when Trevor Manuel appointed
or accept R J Gupta as cabinet advisor on economy and an ambassador of Brand
South Africa during his tenure. | just want to focus on that and nothing else. What do
you know about this particular allegation?

MR TREVOR ANDREW MANUEL: Chairperson in terms of cabinet advisor, cabinet
doesn’t have advisors. Ministers have advisors but cabinet doesn’t have advisors so
the position of cabinet advisor from somebody who was a cabinet minister he should
know that it's a non-existent position so why he dredges up something that doesn't exist
or attempts to dredge up something that doesn't exist | don’t know, it's a question that
he might be in the best positicn to answer.

The second issue that he draws attention fo is that he served as an
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ambassador of Brand of South Aftica, | think the term ambassador is used very liberally.
Now to the best of my recollection when (indistinct) was Minister in the Presidency one
of the responsibilities he had was for Brand SA and generally ministers have the license
to approach cabinet to appoint people onto boards, and in this context | don't know if
it's Ajay or Atul and | don't want to be on the wrong side of these brothers, one of the
Gupta brothers certainly sat on the Board of Brand SA. | do want to make the point that
| have a sense that when the Gupta brother was appointed very little was known of their
activities and if there were nefarious activities they were certainly not in the open.
Chairperson in my limited experience there are people who were public servants, whilst
| was a Minister, for whom I had regard for their conduct and integrity and diligence and
who later emerged for instance in the Madonsela report, but I didn't know that in that
way, that happened in the fullness of time. And my sense is though | had no personal
relationship with the Guptas as I've said before having somebody who has arrived in
South Africa, appears to have a network of contacts and can assist in brand building
would have been the motivation by a minister but it's not an ambassadorial position, it's
serving on the Board of Brand SA, so to try and inflate the position as something that
cabinet would have dealt with and handing over diplomatic passports and that kind of
thing could not be further from the truth.

ADV | EAH GCABASHE: Thank you, thank you Mr Manuel. The remainder of the
annexures that you have relied on | do not think are particularly relevant to term of
reference 1.3 and unless you can paint to some relevance in that discussion that will
assist this commission beside the question of appointments and dismissal and the
influence on the decision maker by a family or by unauthorised persons | will pass on
the rest of the content of those two annexures. | don't know if you think there are

particular issues you want to draw on in those two annexures that you believe are
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refevant to the reason that you are here today.

MR TREVOR ANDREW MANUEL: No there is nothing else Chairperson, | mean you

know I've mentioned in passing that the notion of repurpose, and | have made
reference to the appointment of Des van Rooyen, which is common cause, and his
arrival in the Treasury with advisors, which | think may have evinced here as evidence
by amongst other people Mr Lungisa Fuzile because all of that speaks to the same kind
of cavalier use of power I'm afraid, so you know because trends set in and it's quite
important to understand that.

Thank you Chair.

ADV LEAH GCABASHE: My really last question Chairman, it is really an open-ended

one to Mr Manuel, are there any other matters that you would like to bring to the
attention of the Chairman even if they are matters that don’t fall strictly within the
preserve of term of reference 1.3 but there may be matters that you would want to
come back to the Commission to explore because they are matters that are germane to
the discharge of the mandate of this Commission.

MR TREVOR ANDREW MANUEL: Chairperson there is nothing at the moment, but

you know | am willing to make a commitment under oath that | would do whatever | can
to assist with the success of the mission to you to deal with State Capture, | think all of
us as rational South Africans need to be invested in the work that you're doing, we must
try and ensure not only that the evidence becomes public but | think that it's very
important that there be consequences for those who were involved in wrongdoing,
those who have wittingly been instruments of corruption and state capture need to be
brought to book and the role of this Commission | think would be paramount in ensuring
that justice is seen to be done on that matter, so in whatever small way | can assist

Chairperson | want to give you the assurance that | would, thank you.
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ADV LEAH GCABASHE: Thank you Chair, thank you very much Mr Manuel.

Chairman | have no further questions for Mr Manuel.

CHAIRPERSON: Thank you. Thank you very much Mr Manuel, | did say that | still
wanted to have an engagement with you in regard to a number of issues that are very
important but before we look at how to handle that { am mindful of the fact that your
statements, both statements, may have given the impression, they certainly gave me
the impression that we might take a very short time with you, and we have taken much
more and you may have made travelling plans that might be disturbed if we keep you
for longer, so | just want to check how your situation is in terms of being around a little
longer?

MR TREVOR ANDREW MANUEL: Chairperson having just declared my commitment
to avail myself to the Commission | will have to stay here, | couldn't otherwise. Thank
you.

CHAIRPERSON: Okay so maybe we might have to go into the lunch hour just so that

when we release you then we are done, is that fine with you?

MR TREVOR ANDREW MANUEL: | would appreciate that Chair.

CHAIRPERSON: Thank you.

ADV LEAH GCABASHE: Thank you Chairman, may | take my seat?

CHAIRPERSON: Ja thank you. As | have said on a number of occasions before this
Commission in terms of its terms of reference must among other things investigate
allegations of State Capture, and whether or not those allegations are well-founded is
something that | will decide much later, but should | decide that indeed those
allegations are well-founded and that there was State Capture one of the things that |
will have to look into is what recommendations | should make with regard to measures

that may need to be taken to be adopted to fry and make sure that State Capture never

Page 62 of 149

FM-245



10

20

28 FEBRUARY 2019 — DAY 58

happens again in our country, and in order to deal with that question I have to look at, in
part | have to look at how did State Capture happen, how did it start, and how was it
allowed to go on for X number of years and that question includes looking at the
question of what organisation or what structure of Government or who could have had
an opportunity to contribute to having State Capture stopped as quickly as possible,
what could they have done and [f they didn't do it what were the circumstances, so it
seems to me one would have to look at all of those things in order to make very
informed decisions, or recommendations.

Now | then want to hear what your views are in this regard, with regard to
well maybe I should start by saying as far as you know when did NEC of the
government party become aware that there seemed to be what everyone now calls
State Capture, and if you are able you can just talk about how you understand they
might have come to be aware of that, and it may be that you are not able to say as fo
when they became aware but you are able to say generally your view is that by a
certain time you know many people within either the NEC or the MC had become aware
that there was something happening which should not be happening that we have come
to call State Capture.

MR TREVOR ANDREW MANUEL: Thank you Chairperson. The question you posed

is difficult, because the -~ my own reading of the situation, and a lot of this is with
benefit of hindsight of course.

CHAIRPERSON: Yes, yes.

MR TREVOR ANDREW MANUEL: s that the period, | mean you know persons whom

I'was present for nine years, in the first five years it seemed as though at some point
the institutions of government, because if one reads literature on State Capture then

the role of the institutions is always fundamentally important, and those institutions
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across government are very wide, and if you look at the institutions of the Criminal
Justice System for instance there will be the judiciary because the judiciary has held up
amazingly well and they've got a Judicial Services Commission etcetera, etcetera, that
could in some way fetter the powers to appoint whomsoever the Head of State likes.
But if one looks at the rest, if you look at - and there | know, I'm mindful of the fact that
Makgoro Commission is sitting as we speak.

CHAIRPERSON: Yes, yes.

MR TREVOR MANUEL: But if you look at some of the events that transpired in

relation to the National Director Of Public Prosecutions then there was clearly stuff that
happened there that is — that weakened the institution. Now you can track back - you
can track it back perhaps even into the administration and then look at the particular
appointment and look at the subsidiary appointments. You can look at the police
service and you can look at some of the occupants of the position of National
Commissioner and some of the heads of the particular branches and if the police is
rendered ineffective and the prosecutorial authority is rendered ineffective then the fact
that there would be consequences for wrongdoers diminishes rapidly so. | allude to
that big cabinet reshuffle of the end of October 2010. Now you have asked the
evidence leaders to find ..

CHAIRPERSON: The listing.

MR TREVOR MANUEL: The extent of the changes and so on and so on it would be

useful to look at those kinds of [indistinct]. And ask whether there were particular kinds
of actions because of - because of changes of ministers. And some of the changes |
mean you know you lay the basis over a period of time and some of them may actually
only have been triggered after the 2014 election. You could also in a not dissimilar way

look at some of the state owned enterprises or corporations. | mentioned the number of
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CEO’s of Eskom for instance and you could look at the boards of the state and
corporations could the boards exercise governance over the management appointed?
In senior executives of the organisation at what point did they start changing their
behaviour? At what point does somebody trained as an engineer who understands
generation at what point do they start changing and what is the inducement for change?
| do not know the answers to these questions Chairperson. You could similarly look at
Transnet, you could look at SAA, you could ask why it is that particular individuals were
preferred to occupy certain positions in boards or in executives? And it is — you
probabiy going to find Chairperson that if you paid very careful attention if there were
research done on the timelines of behaviour no. At Eskom we had power outages
perhaps as early as 2008 when there were certain challenges that arose if my memory
serves me at the nuclear power station at Koeberg. They were remedied. Eskom
seemed to be able to cope — to deal reasonably and effectively with the period of
significant growth in the economy. The economy in that period was growing at about
four a half to five percent and because of we live in an energy intensive industrial
country the demand for electricity grew. And it - Eskom could accommodate the
increased demand and then certain things happened. And when those certain things
happened certain skills were lost. Even employment for particular kinds of experts
appeared to become almost impossible. They were driven away. And | think that the
timelines across even just the state owned corporations are going to be very different.
But | have no doubt that in the appointment of certain persons to perform functions be
this is chief executives and chief financial officers, be it as technical officers | think
PRASA for instance or be it the ministers that gave license to certain things if I were to
try and map this that is certainly where | would look and the one thing | have learnt in

the past while is that some of the footprints and fingerprints that are left by things like
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emails and so on do not lie. And so it should be possible Chairperson with appropriate
expertise to begin to synthesise some of those things. And then you could say well if |
am looking at say PRASA | know that it is not the - it may not be the subject of the
Madonsela inquiry at what point did certain changes happen? What | am aware of now
is that the ability of PRASA to act as a reliable, safe, affordable commuter rail system
for working people in this country is very seriously diminished. At what point did it
happen and why? | mean | can - all | can offer you Chair is that that kind of analysis
would be key to unlocking and if that were the case at what point did it happen and
what may have been the chain of command that gave the licence to bad things
happening?

CHAIRPERSON: But in terms of when the NEC may have become aware that there

were things happening that we now call state capture are you able to give an indication
as to say well by a certain time surely you know most people were aware and therefore
they should have been aware or are you not able to [indistinct].

MR TREVOR MANUEL: Chairperson | know that one of the ongoing discussions and

debates in this country would be the role of party and state.
CHAIRPERSON: Yes, yes.

MR TREVOR MANUEL: The role of party in state.

CHAIRPERSON: Yes, yes. Actually that is where | am getting to — well let me — maybe

let me finish before because you have raised it before you answer. | would like to know
what your views are about whether the governing party once it became aware of what
we now call state capture whether if you would expect that it ought to have taken some
steps to try and make sure that no further damage was done by state capture to the
country, to the state or whether you take the view that well there is a difference

between the state and the party and the party had - it could not do anything and |
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would ask also the question so you could think about it, you could deal with it as well.
Whether Parliament with its obligations of oversight of course which has got you know
members of Parliament whether you think once they became aware whatever that time
is they also should have or may have had to take some steps to try and make sure that
state capture did not cause any more damage to the country as it may have done by
that time? So and | know that some of these questions might not be easy questions.
You might not have prepared to deal with them so just feel free to deal with what you
are able to deal with and to answer what you can but your views might be very helpful
because of the experience you have had both in - | mean in government.

MR TREVOR MANUEL: Thank you Chair. Let us start with your question about the
National Executive Committee. | think the — the election to the National Executive
Committee is always on the basis of seeming popularity and the choice of the four to
five thousand delegates who assemble once every five years is quite material. There is
a process of course that starts with branches and goes through regions and so on to
produce fists of people but of course there are also slates within it. So you may well
end up with the 80 members — the 60 members or so who were directly elected who
merely happen to be popular or maybe one side of the slate and because these events
are so fiercely contested it may overlook skilled people who happen to be on a different
slate. It is just in the nature of how this happens and when the NEC is assembled |
think it is very important not to imbue it with an authority that it is not meant to have.
Chair because you can look - you can look at the issues of state capture as described
in the State Of Capture Report. And the kinds of information expressed in that report
by former Public Protector is not information that the NEC would readily have. Because
it is not — it is — | mean that deals with a particular set of state owned corporations but if

you look at some other issues and let me just pluck out of the air some of the difficulties
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in the distribution of grants and pensions and there are many people who would say
when individuals in society are so vulnerable please do not take chances with their
access to survival resources. But there is no voice - there is no place that this is
articulated the NEC has committees but frequently the people who chair the
commiftees and who are most active in the committees are also the ministers. So it
does not — it does not - it is not very good at holding up a mirror to itseif. So you need
other mechanisms in society. | think if one looks at Parliament then as the second part
of your question Chair the — the — | mean there are a number of issues where
Parliament ought tc have acted sooner. Not a secret because | have expressed it to
successive speakers of Parliament | think our Parliament actually spends very little time
dealing with matters. If you look at how Parliaments across the world convene and how
debates are managed and you look at the [indistinct] debate in our Parliaments I think
we should be a bit concerned about it. Also as we prepare for the sixth Parliament from
about May the question of the skill set that obtains there and whether there is sufficient
independent mind on a range of issues. Now | think late in the day | was impressed by
the way in which Parliament responded to certain challenges. The SABC the response
to the State of Capture Report and the particular look at Eskom for instance. And one
holds the hope that that could become the way in which Parliament functions however -
however it is going to be important that there be consequences. | know that on both of
those reports there were very clear recommendations from the committees put to the
prenery of the National Assembly. That may have been signal to - to what the
prosecutorial authority and police shouid have done. It has not happened yet. One
looks at other institutions I pluck out of the air also the example of VBS. There is a
report; the Mortal Report is there and public and perhaps it is not read by a

prosecutors, perhaps the police are not interested in it but | get very concerned about
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this because if we act in a way where individuals who seize power by whatever way can
act with impunity then the vulnerable in society are always punished. And if we go into
this matter Chair the question is how — how does our constitution protect the vulnerable
and create the kind of society that is articulated in the preamble to that constitution?
How do you say to South Africans that we take serious the living standards of all
citizens and we want to free the potential of each person? How do you do that when
we have an education system that does not reach people? it is that kind of enquiry that
| think because our commitments made in the constitution that we adopted in May of
1996 ought to be durable. And you can only deal with them if there are measurements
— you know if you cannot measure it you cannot manage it as they say. How do you
know — how do you look somebody in the eye and say your life today is better than
what it was yesterday. Because that is what the constitution implies. But on other
issues | mean | really and | have pondered the question Chair we have seen — we have
seen the exercise of presidential power in the assembly of cabinets. There are not
always automatic choices. | know that there were people who were unhappy with
President Mandela when he appointed me as Minister of Finance because | was not a
trained economist or anything. So it is not about ticking the boxes for academic
success or otherwise. | mean I have said before as well when we appointed Pravin
Gordhan as the Commissioner for the Revenue Service there was nothing self-evident
about appointing a pharmacist to head the Revenue Service but | think that if you look
back at his record in SARS it is impeccable. So it is a difficult call and | do not know
how — how you advise in that call. Even the other issue that is frequently debated
about political representation Chair where some people argue as the late Van Zyl
Slabbert did that we should have a blended system that also brings in constituency

representation which is the system we have in local government. But even there the
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system does not provide the answers we are looking for. But ) - you know my own
sense is that the state - the state capture issues should in fact trigger and hopefully it is
the kind of stuff that you can do in your report trigger a wider discussion about how we
exist as a nation? What matters and what does not matter from people purporting to be
religious leaders to children who murder a man in the street to all kinds of issues.
There is something wrong in society and It is because it appears as though there are no
consequences. So the word consequences has to be - has to have a particular weight
in this judicial enquiry that looks at what went wrong in the functioning of government.

CHAIRPERSON: You may or may not have been still serving in the MEC when
according to Mr Ramatlhodi the NEC or maybe not the NEC or but some members
within — of the NEC raised the issue according to him with the former president of his
friendship with the Gupta family. Mr Ramatlhodi said some of the members of the NEC
raised the issue and he said not once he said many times and said to the former
president “Why do you not terminate this friendship with this family because | am
paraphrasing now it is not good for the parties, it is not good for the country or for
government and he says that the former president's answer was something along the
lines that the family — this family had helped | do not know whether his family or helped
his children when nobody else could — was prepared to help them and as | understood
Mr Ramatihodi's evidence the matter would end there. And my con - so my question is
whether that was ever raised when you were still a member of the NEC and my
question that arises from that also would be how the NEC would think that that was an
issue to be left there if this friendship as far as they were concerned was doing a lot of
damage to the country or to government and maybe to the party as well? So you might
not have been there but there is this evidence that we heard and | do not know if you

are able to say anything?
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MR TREVOR MANUEL: Chair these kinds of issues were raised by members of

various parties. | would hope that one of the results of this commission would be —
would encourage deep infrospection. | am saying that whilst the exchange of letters
between Fikile Mbalula and | appear to suggest the state of war between us. Ultimately
~ ultimately as | said we are on the same page and | commend him for having been the
first to publicly raise that. The influence of the Gupta's and — now the issue was raised
but | am saying the introspection that is necessary is what do you do — what should the
NEC do when it observes that there is wrongdoing? Is it just left to the personality of
the individual who occupies or the individuals perhaps the top six, is it just left to their
personality?  Or should there be approaches because part of politics is also
persuading. 1t is not always about the formal disciplinary processes. The ANC has
formal disciplinary processes. There is a national disciplinary committee and a national
disciplinary committee of appeais and so on and so on that is very formal. But they key
issue | think in a political movement has always been the value systems. And how do
you work it that continuously because if somebody was goed once how do you help
them along the line if in the mind of General Nyanda | was politically okay when we first
met and | veered off the path does he have the means to raise this matter and help me
back? What is in the mind of an organisation like that? | had big fallouts about
particular matters and I was declared a free agent but be that as it may 1 will not go
there now. The in membership based organisations | think there has to be an ethos
and a platform of values that binds people together. In the exercise of power in
government Chairperson there would in my mind be two areas where the capture has
happened. The first would be supply chain management. The procurement system.
And my own sense retrospect and Ms Gcabashe gave me accolades for having worked

on the PFMA | am compelled to ask where the PFMA which is based on outcomes to try
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and move away from this kind of rules based system. Did not — | mean was not
designed for people who would always act together in common public could and we do
not find ourselves — we do not find ourselves in a rather strange position where it has
been grossly abused. Should the — should the PFMA be tightened up in certain areas?
So that is the one side of what | see as risk. The other side is the employment of
people. Now from 1994 there was a - there was a mammoth task to work to represent
— to work for representivity and the development of skills in the public service. And so |
think it would be understood that there may be certain shortcuts. But some of what
has happened where people who have no competence and even less interest in the
positions they occupy have been appointed. You on an incredibly slippery slope and
that might be an area where there might be an excursion into how you deal with these
matters. And the last point | would raise in this regard Chair is black economic
empowerment. | know that we need to retain BEE to ensure that we can have a more
inclusive economy and greater participation. | know that — that the constitution requires
of us in the Bill of Rights at Section 9 it allows us to tweak and to favour by
discriminatory measures people have been historically disadvantaged and so that is the
constitutional premise in my mind for having BEE but it has to be rules based. And so
these are issues — and because we have started the journey and some of what should
be told about what has gone wrong in state capture is that it was just BEE I think that
the measures are actually too precious for future generations to allow to be abused.
And so you know if Mr [indistinct] and | set up a BEE partnership to sell airplanes to
SAA neither of us | do not know about her but | do not know much about airplanes but
we would add a premium onto what SAA can purchase airplanes at. Somebody has got
to pay for it. The economy pays for it. That is very different Chair from encouraging

individuals who have been historically disadvantaged from entering into industry and so
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on and so on and then being able to pursue a growth path. So some of these things |
think have lent themselves to abuse and | hope that we can have a discourse
nationwide discourse about how to remedy some of these matters that have created the
difficulties that we have. Thank you.

CHAIRPERSON: Maybe the last question would be this but before | put this questian |
go back to what you said about Eskom. You said that at one stage Eskom was one of
the top entities in the world and I think you were not the first former Minister of Finance
to say that. | think Minister Gordhan may have said the same thing either here or
elsewhere and, and maybe one of the DGs or former DGs of, of National Treasury as
well and you were drawing attention to where Eskom is now if you look at where it once
was and of course we have to examine the question of how did all that happen. How
did we come from up there to be where Eskom is now and what needs to be done fo
make sure that whatever caused that insofar as it may have been part of state capture
does not happen again. So, but I just mention that because Eskom | think represents
quite an example in terms of an entity that on your evidence and on what | have heard
elsewhere was an entity that was quite high up internationally, but has had all kinds of
problems, but the one issue that | want to ask is with regard to what Parliament could
have done or could do with special reference to members of Parliament. When
members of Parliament exercise oversight over the running of Government
departments by Ministers and, and the President when they look at how they execute
their Executive functions. There may be times when in the past they may have been
called upon to stand up and say this is wrong and there should be certain
consequences on a certain Minister or a certain President, but maybe they might have
felt that their party did not want them to take that stand. Are you able to throw some

light as to whether that is something that may have happened? You were a member of
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a Parliament for a long time. That may have happened, because if it happened it might
well have led to a situation where when certain decisions could have been taken were
not taken because they simply were not enough Members of Parliament who stood for
what many would have seen as the right decision to be -made and, and, and to the
extent that maybe it has been our constitutional arrangement in terms of how people
become members of Parliament and so on that you have that tension. If you are able
to indicate whether it is something that should be looked at for purposes of making sure
if state capture reared its head again it was stopped immediately. Then you can

indicate what you think.

MR TREVOR ANDREW MANUEL: Chairperson | think that that | would start from the

premise that lives of our Members of Parliament is actually quite difficult, because they
have to do so much without support. If one looks at, at Congress in the United States
for instance | think every Congress person would have about 10 support staff. You can
do the research. You can help them and so on and so on and that can happen without
a caucus functioning. Just by the by |, | yesterday or the day before | heard a bit of a
discussion on the radio where a member of an opposition party refers to what a
member of the Government party said about a matter and he said ma'am there is just
too much stuff to read. | did not read these documents. Now that would be that would
be intolerable. So somehow we need to find something that recognises that our
Parliament represents | suppose what we are as a nation, skill set and so on and so on,
but you cannot just leave that to chance and you do not just leave some officials with
computers fo write speeches for these MPs. We need to equip them to deal with issues
differently. | am pretty sure that if we took Members of Parliament and taught some
things, if we taught Members of Parliament for instance to read especially those who

serve in particular Portfolio Committees like Public Enterprises or Finances and so on
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what a balance sheet is, what it looks like, what the numbers there represent etcetera,
what to look for and if, if you were to put out a call to accountants and you were fo a
ABASA, Association of Black Accountants of South Africa or you went to CICA and said
can you put Members of Parliament through a course so that they can see what these
papers are when [indistinct] report. You might actually get different lines of questioning.
| mean |, i remain of the view Chairperson that you know as they say suniight is the
best disinfectant and if, if, if a delegation of any State Owned Enterprise arrives in
Parliament and parliamentarians across the Board are asking questions along certain
lines as you saw with the State Owned Enterprises Enquiry or with the SABC Enquiry in
about the end of 2016. Then it changes the colour of the horse. Then these
Executives cannot just come there with some pretence at Parliament because you can
call people comrade. You are going to get away with stuff. | think that we need to
empower parliamentarians to deal with the issues differently and | think we need to do
the same in, in provincial legislatures. Chair you; it is outside of your, your terms of
reference to fook at Local Government, but [ get very scared when | read about a
contract to deliver storm water drains in Nelson Mandela Bay Municipality where 12
pecple have been shot because of disputes over contracts. We cannot live, we cannot
live according to the laws of the jungle. We must empower our public representatives
to act appropriately and, and | think that is a responsibility that needs a big and
repeated call and, and I do not believe that we should, we should now try and change
and, and ask for academic qualifications of people who go to Parliament, but | think we
must ensure that there be an adequate investment in time and training to ensure that
they are better equipped to do what they have to.

CHAIRPERSON: Well municipalities do fall within our terms of reference. They are.

MR TREVOR ANDREW MANUEL: Oh.
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CHAIRPERSON: They are organs of State.

MR TREVOR ANDREW MANUEL: You may be here for a very fong time Chair.

CHAIRPERSON: [Laughing]. No that is true, but your, your, your answer Mr Manuel
relates to matters where somebody might just need some knowledge and in, in order to
be able to make certain decisions, but there are very many issues where even if you do
not have to read up any reports or do not have to be, to take less, lessons. You know
what is right and you know what is wrong. If there is theft going on in a particular
department you will, you will see that there is theft going on there and therefore as a
Member of Parliament who must contribute to oversight you ought to be able to stand
up and say there is theft going on here, This Minister or this Member of the Executive
needs to be dealt with in a certain way. So, but, so when you look at that are you, are
you, what would you say in terms of the ability to, to do what is right and not to be
conflicted maybe between what your party might tell you and what you might think is
the right thing to do.

MR TREVOR ANDREW MANUEL: Chair let me make two points. The first is when |

read the Auditor-General’s reports and that is quite important as a, as a kind of flag
raiser of issues. There are a number of municipalities and |, if |, if | said somewhere
between 20 and 30 who for a number of years have not completed any audits. The
Auditor-General cannot audit them because there are no records. Why are there no
records, because it is easier to destroy records than to have a negative opinion? We
have tolerated this for a number of years. Surely we must embolden the
Auditor-General. | know that there have been amendments to the Auditor-General Act
or the Public Ordered Act fhat allow for actions, but we have tolerated these things for
too long. That s one kind of example and | think similarly the Sections 85 and 86 of the

PFMA that deals with, with financial wrongdoing in public enterprises. We need to
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shore that up. We need to shore up the terms and conditions of the PFMA and you
know it is, it is quite important | think to be seen to be taking action against people. The
other thing that is necessary and | am not raising this begging to do things, when i look
at any number of people Chair when occasionally when | turn on the TV and | see
people who have appeared before this Commission whom | know whose skill sets | can
vouch for. Almost without exception none of us are ever called to help out. Sitting over
there is a retired General Nyanda. We know him from the work he did over many years
in exile. We know of the risks that he placed himself and his family under. We know
him as a, as a Minister. Why is it that his skills are not called upon as they would be in
any other society and the people we speak of are not people who think that is an
opportunity to get rich, to get a tender. if one looks at, at, at former Presidents of our
country who happen to be in the same party as the ruling party they cannot be persona
non grata. Why did they govern in the way that they did? Why did they lead
Government in the way that they did? What are the issues that go into consideration?
I wish that that there could be consideration of how it was that Cabinets were put
together that that operated successfully. Why is it that skills are not drawn upon? Is it
because of insecurity? |s it because people think if | asked Trevor Manuel what did the,
he, he might get my job. We can make declarations we do not want anybody's jobs, but
skills that have been accumulated | say they are not my personal skills Chair. | do not
have proprietary, ownership of the skills | have. They should be put at the disposal of,
of the country. | am not saying that that they are, they are faultless and flawless, but
even if it is merely to facilitate discussion with people about what one is seeing and so
on and so on. | think more people have been through the ranks need to be called upon
to assist. We cannot be enemies. We cannot utilise our skills elsewhere. We, we are

South African. We are, we have pledged allegiance to the Constitution and it was not
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for purposes of getting a job as a Member of Parliament or as a Minister. It has to be a
continuous pledge to the Constitution and that | hope is what we can look at to try and
prevent what has happened over the past decade or so which | think imposes an
enormous burden on successive generations.

CHAIRPERSON: No, thank you very much Mr Manuel. |1, | really do hope that your

appearance before this Commission will encourage many others who are former
Ministers and current Ministers who can confribute and who know, who have knowledge
of matters that fall within our terms of reference to come forward and take the attitude
that the issues that this Commission is investigating are very important for the nation
and that they would want to be part of those who make contributions to make sure that
the work of this Commission is a success. Thank you very much. You are excused.
We are going to take the lunch adjournment. | see that it is much, much later than |
thought we would take, but these were important matters we needed to deal with.
Mr Pretorius | see you are up. Do you?

ADV PAUL PRETORIUS SC: [Indistinct].

CHAIRPERSON: No, ckay.

ADV PAUL PRETORIUS SC: [Indistinct].

CHAIRPERSON: Yes, yes as is normal. Yes. No thank you. | think we should take
the [unch adjournment. It is now quarter to two and maybe resume at, resume at
quarter to three. That that gives us the usual hour. Okay, we adjourn.

REGISTRAR: All rise.

INQUIRY ADJOURNS

INQUIRY RESUMES
CHAIRPERSON: Yes Ms Sello.

ADV MAHLAPE SELLO: Thank you Chair, Chair with your leave we will present the
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testimony of General Siphiwe Nyanda.

CHAIRPERSON: Yes.

ADV MAHLAPE SELLQ: Before he is sworn in Chair | would like to make a few

preliminary remarks. The relevance of General Nyanda's testimony today concerns in
particular Term 1.3 of the Terms of Reference and my learned colleague, Mr Bashu,
referred to it previously, for the record | will state that it provides thus whether the
appointment of any member of the National Executive functionary and/or officer bearer
was disclosed to the Gupta family or any other unauthorised person before such
appointments were formally made and/or announced and if so whether the President or
any member of the National Executive is responsible for such conduct.

General Nyanda's evidence will then to a large part be confined to the
specific term. Having submitted a written statement to the Commissioner General
Nyanda had opportunity to reflect on some issues he considered pertinent to his
testimony today, and in particular these are issues relating to the period after what 1.3
relates to, which is the alleged declaration by Mr Mbalula of the offer made to him and
in that regard he has made available this morning certain documentation which is not in
your fite Chair, which | will beg leave to hand up when we get to that part of the
evidence.

Against that background Chair then | would request that General Nyanda be
sworn in.

CHAIRPERSON: Yes, registrar just swear him in now, administer the affirmation
whichever the case may be.
REGISTRAR: Please state our full names for the record.

MR SIPHIWE NYANDA: Siphiwe Nyanda.

REGISTRAR: Do you have any objection with making the prescribed affirmation?
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MR SIPHIWE NYANDA: | have no objection.

REGISTRAR: Do you swear then that the evidence you wili give shall be the truth, the
whole truth and nothing but the truth. If so please raise your right hand and say | truly

affirm,

MR SIPHIWE NYANDA: | truly affirm

REGISTRAR: Thank you.

CHAIRPERSON: Good afternoon General Nyanda, | don’t know | seem to understand

that once a general always a general.

MR SIPHIWE NYANDA: Particularly in the Military.

CHAIRPERSON: Yes, so | just want to say before you start with your evidence thank
you very much for coming forward, and I have called for past and present ministers to
come forward and assist the Commission and DG's and past DG's, | thank you for
coming forward to assist us.

MR SIPHIWE NYANDA: Itis my pleasure.

CHAIRPERSON: Thank you,

ADV MAHLAPE SELLO: Thank you Chair. For the record Chair | will state that

General Nyanda is unrepresented and he has dealt with the Commission directly and
with the evidence Jeaders.

CHAIRPERSON: Yes, okay.

ADV_MAHLAPE SELLO: General Nyanda you submitted a statement to the
Commission have you?

MR SIPHIWE NYANDA: Yes | did.

ADV MAHLAPE SELLO: Chair Ms Gcabashe introduced Exhibit V to the Commission
this morning and indicated that it is split in two parts, V1 and V2. The portion that

relates to General Nyanda is under tab V2.
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CHAIRPERSON: /Ja, I've got that.

ADV MAHLAPE SELLO: General Nyanda you have next to you a file, on the spine it

should be written Volume 2, by rights it shoutd be Exhibit V instead of Volume V. please
go to the second tab and turn over, you will find an index and that index indicates

...{intervention)

CHAIRPERSON: It looks like he is at the statement already.

ADV MAHLAPE SELLO: Okay.

CHAIRPERSON: Ja, | think he is ready for you.

ADV MAHLAPE SELLO: If you have located the statement it is the one that is
paginated SNO1 at the top right hand corner.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Okay, please consider that statement and confirm is that the

statement you made to the Commission on the date reflected, which is the 2nd

November 20187

MR SIPHIWE NYANDA: Yes itis.

ADV _MAHLAPE SELLO: Is that your Annexure appearing at the bottom of that

statement?

MR SIPHIWE NYANDA: It is my signature yes.

ADV MAHLAPE SELLO: Do you stand ...(intervention)

CHAIRPERSON: | think you said Annexure

ADV MAHLAPE SELLO: Chair?

CHAIRPERSON: You said is that your Annexure.

ADV MAHLAPE SELLO: Your signature.

CHAIRPERSON: He corrected you.

ADV MAHLAPE SELLO: Oh, | am indebted to the General, | apologise, your
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signature. Do you stand by the averments you have made in that statement?

MR SIPHIWE NYANDA: Yes, I do, | do.

ADV MAHLAPE SELLO: Now before you confirmed it under oath are there any

corrections you would like to effect to that statements, any amendments, changes?

MR SIPHIWE NYANDA: In the statement | say that | swear under oath that | was a

member of the African National Congress on the dates and that in a meeting of this
committee the ANC following a cabinet reshuffle in which Mr Fikile Mbalula was
appointed as Minister of Sport he said that the said Fikile Mbalula told the following
meeting the things that | say there.

ADV MAHLAPE SELLO: Is there anything you would like to change in this statement

currently?

MR SIPHIWE NYANDA: No, not in the statement except the dates I think in relation, |

don’t know whether they are here the dates that | state in the meeting about the

meeting.

ADV MAHLAPE SELLO: No, we will get to that detail, it forms part of your statement, |

just wanted to know if there are any corrections you would like to effect, before

...{intervention})

CHAIRPERSON: | think he is saying he is not sure about the dates, | think that's what

he wants to say he is not sure whether he should correct. General is that what you
were trying to say or did | misunderstand you?

MR SIPHIWE NYANDA: It's just the date that | put | don't know whether it's in this

affidavit about the exact meeting or the exact date of the meeting that took place.

CHAIRPERSON: Maybe do you want to — it's a short statement, do you want to just

silently read it and see whether you will be in a position to say it's correct, there is

nothing you want to correct?
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MR SIPHIWE NYANDA: | said in the meeting of the abovementioned committee in

early 2011 or thereabouts.
CHAIRPERSON: And that is correct, you stand by that?

MR SIPHIWE NYANDA: It may be that the date ...(intervention)

CHAIRPERSON: Ja, might not be accurate.

MR SIPHIWE NYANDA: It will not be early in 2011.

CHAIRPERSON: Yes, but do you want to leave it like that because you say

thereabout, or do you want to change anything in that regard?

MR_SIPHIWE NYANDA: | can leave it there, but having rummaged through

documentation | realise it may not be actually as early as 2011, but it was 2011.

CHAIRPERSON: Okay, no that's fine.

ADV MAHLAPE SELLO: Chair just to inform you, this is an aspect [ intend to deal with

General Nyanda further on during his testimony, | just wanted to make sure that there
no corrections, there are no errors contained in his statement.

CHAIRPERSON: Yes but he was indicating that he wasn't sure whether he might have

made an error with regard to the dates, so you asked him is the statement correct, so
he was looking at the dates and wanting to make up his mind whether he would say
let's correct something about the dates or not and | think the twa of you might not have

been on the same page.

ADV MAHLAPE SELLO: I think we are clarified now. On that basis then you accept

that the Chair can accept this statement as your correct version of events?

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Chair as the Chair will note the statement itself is not

numbered its very short however, may | suggest for reference purposes that we

number the main paragraph as paragraph one which would have the three sub-
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paragraphs the next paragraph is two and then the last paragraph is three, just for ease
of reference.

CHAIRPERSON: Well even if we don't number them it won't be a problem referring to,
it's got only effectively four unnumbered paragraphs or maybe three if the ane, two,
three is part of the first one, it won’t be a problem. It's a short statement.

ADV MAHLAPE SELLO: Thank you Chair. General Nyanda before we get into the

detail of what's set out in your statement could you give the Chairperson a brief
background to our service in Government, be it in Executive or legislature or any other
form of employment you've held in Government, just very briefly.

MR SIPHIWE NYANDA: | was appointed in 1994 into the South African National

Defence Force which was formed then, comprising of the various armed groups or
armed formations which existed then from the homeland forces, from the old SADF,
from (indistinct) Sizwe and Apla. | was appointed as part of the Command of the new
SANTF. | was then Chief of Staff of the SANDF.

ADV MAHLAPE SELLO: Yes,

MR SIPHIWE NYANDA: later on when Genera Meyering, who was the First

Commander of the new SANDF was dismissed | became the Commander of the
SANDF, it was 1998.

ADV MAHLAPE SELLO: Yes.

MR SIPHIWE NYANDA: Following | retired as the Chief of the SANDF in 1995 after

serving seven years as the Commander of the South African National Defence Force,
or the Chief of the SAND, and went into private business. In 2009 or in 2007 | became
part of, | was reappointed to the - or re-elected to the MEC of ANC in Polokwane and in
2009 | became, | was appointed as Minister of Communications. 2010 | was dropped

as Minister of Communications and became an ordinary member of Parliament and |
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left Parliament in 2014, after the new elections, | did not elect to go back into
Parliament and into Government service.

ADV MAHLAPE SELLO: Thank you.

CHAIRPERSON: | seem to have heard you to say you retired as Chief of the Defence

Force in 1995, did | hear correctly.

MR SIPHIWE NYANDA: 2005.

CHAIRPERSON: Ja | think you meant because | thought it happened quite quickly but

I think you said 1995, you must meant 2005.

MR SIPHIWE NYANDA: It was my mistake yes 2005.

CHAIRPERSON: Ja okay, thank you.

ADV _MAHLAPE SELLO: Thank you Chair. Turning then to your statement you

indicate, as you've just testified that you were appointed to the National Executive
Committee of the ANC in December 2007 and you served until December 2012,

MR SIPHIWE NYANDA: No, in the National Executive Committee | served until 2014.

ADV MAHLAPE SELLO: 2014,

MR SIPHIWE NYANDA: The new Executive was elected in Bloemfontein.

ADY MAHLAPE SELLO: Please refer to your statement at SM1, SM01 to be precise,

at the second line you state that | was a member of the African National Congress,
National Executive Committee from December 2007 until December 2012. Would you
have a ...(intervention)

MR SIPHIWE NYANDA: No, this was in cabinet this 2012. 2012,

CHAIRPERSON: Well isn't the position that the ANC had its own elective conference

in 2012 in Mangahong?

MR SIPHIWE NYANDA: No, it's 2014, so that is not correct.

CHAIRPERSON: Is it not the National elections in the country that were in 2014 and
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the ANC National Elections, ANC Elections, not national, ANC Elections in Mangahong,

20127
MR SIPHIWE NYANDA: Yes, itis, it s.

CHAIRPERSON: 2012 is ANC National Conference

MR SIPHIWE NYANDA: In December.

CHAIRPERSON: Ja, okay. And then the elections of the country in 2014,

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Ja, okay.

ADV MAHLAPE SELLO: So you ceased to be a member of the NEC at that elective

conference in December 20127

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: According to your statement. You stayed now your

statement to the Commission specifically refers to an announcement or declaration
made by Mr Mbalula in a particular NEC meeting, is that correct?

MR SIPHIWE NYANDA: Correct.

ADV MAHLAPE SELLO: Now can you briefly state to the Chairperson which — at

which NEC meeting was the declaration made?

MR SIPHIWE NYANDA: As | say in the statement Chair it was following the cabinet

reshuffle of QOctober 2010, | can't recall the exact meeting of the African National
Congress, NEC where this meeting took place where Mbalula made this declaration but
it was certainly in 2011 following that cabinet reshuffie.

ADV MAHLAPE SELLO: Now you sat through Mr Manuel's evidence this morning.

MR SIPHIWE NYANDA: Yes | did.

ADV MAHLAPE SELLO: Mr Manuel stated that that meeting was in August 2011, does

that assist in prompting your recollection in any way?
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MR SIPHIWE NYANDA: No it does not, | was rummaging through documentation
following consultation about trying to establish exactly when this meeting took place,
and 1 take notes, | used to take notes at NEC meetings, and | could not find th at
meeting where Mr Mbalula said what he said at that meeting, except for the fact that |
remember or through that documentation | established that there was a = there were
elections in 2011 for the local government, there were local government elections and
so it is unlikely that we could have sent through and discussed this matter so early in
the year because normally meetings of the African Natioﬁal Congress Executive take
place quarterly, but we do meet form time to time, we do meet either in December of in
January to prepare for the January 8 statement and then we will meet again to prepare
for cabinet Magutla, which is again just before there is the State of the National by the
President to prepare for their cabinet, Magutla, we meet as the ANC to prepare for that
so it's an extended meeting which involves Directors General who might be called to
that meeting and the premiers who are ANC premiers to that meeting to prepare for the
Cabinet Lagodla, which then involves premiums whether they are ANC or not ANC. So
it is possible that we might have had more meetings which dealt with specific issues
and did not delve into the issue that Mbalula raised at a subsequent meeting.

ADV MAHLAPE SELLO: Thank you Chair. Now-before we get into the detail of Mr
Mbalula’s declaration could you briefly state how traditionally these NEC meetings were
conducted?

MR SIPHIWE NYANDA: Well at the — | had been a member of the NEC before but that
was before we went into government, | was elected into the NEC in Durban at our first
conference of the African National Congress internally, so those meetings were different
from the meetings which took place subsequently when | became a member of the NEC

in 2007, December because then ANC was in government so these meetings, the
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meetings in my recollection which took place when | became a member of the NEC
again they were different from those that we had when Mandela was the President of
the African National Congress. The meetings took place, there was a suggestion from
some of the members of the NEC that the President opens the meeting and closes the
meeting. There was some debate about it but some members of the ANC pushed for
this that the President who was then Jacob Zuma opens the meetings and closes the
meetings, it gives a political input and then we debate the palitical input, put our own
inputs, discuss things that perhaps you may not have raised and then discuss them and
then the President at the end of meeting then summarises for the salient points of that
meeting to the rest of the NEC.

ADYV MAHLAPE SELLO: And that method pertained right through the five years you

served in the NEC?

MR SIPHIWE NYANDA: Exactly Chair.

ADV MAHLAPE SELLO: Now let’s turn the actual declaration made by Mr Mbalula at

the NEC meeting of 2011, I'm accepting that you don’t remember exactly which one it
was in 2011, you deal with that in your statement but just state in your own words what

actually transpired?

MR SIPHIWE NYANDA: Well what transpired is that Mbalula told the meeting, | can't

remember the context, in which this matter was discussed by him, or this revelation was
made by him, except that he made such a revelation that he was approached by the
Guptas and told that he would come Minister of Sport before he actually knew, before
he was informed by the Executive Authority, by the President that he would become the
Minister of Sport and indeed he was appointed to that position, and he was saying so
because he was upset by such a revelation coming from people who had no business

to know that he was going to become anything in cabinet because he had been Deputy
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Minister of Police at the time that he was told that he was going to become Minister, the

full cabinet Minister.

ADV MAHLAPE SELLO: Now we heard this morning the evidence of Mr Manuel that

as he made that declaration Mr Mbalula cried and in an open letter, which is annexed to
Mr Manuel's statement which was issued by Mr Mbalula he does not appear to deny
that he cried at that meeting, do you have a recollection of that?

MR SIPHIWE NYANDA: No, | am not as sentimental as Mr Manuel and | have no
recollection of tears there.

ADV MAHLAPE SELLO: Okay. Now is it your testimony that when Mr Mbalula made,
informed the meeting as such that what he was informed of by the Gupta brothers was
his impending appointment to precisely the Minister of Sports and Recreation or was it
just generally to become a Minister.

MR SIPHIWE NYANDA: My recollection that he knew exactly where he was going, that
he was going to become a Minister of Sport.

ADV MAHLAPE SELLO: And it's common cause that he subsequently was.

MR SIPHIWE NYANDA: Yes, that's what he was saying, that's what he told the

meeting. They told me | was going to become the Minister of Sport and indeed | was
appointed as Minister of Sport.

ADV MAHLAPE SELLO: And he was appointed to that position during a reshuffle in
October 2010, on the 31st of October 2010 to be precise.

MR SIPHIWE NYANDA: Exactly Chair.

ADV MAHLAPE SELLO: At the time immediately prior to the reshuffle you were a
serving Minister yourself?
MR SIPHIWE NYANDA: Yes | was a serving Minister.

ADV MAHLAPE SELLQ: And for the record you were Minister of?
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MR SIPHIWE NYANDA: | was a Minister of Communications.

ADV MAHLAPE SELLO: Could you tell the Chairperson what impact that reshuffle had

on you?

MR SIPHIWE NYANDA: Well { was in Durban ...(intervention)

CHAIRPERSON: Maybe before we get to that one let's go back to Mr Mbalula
speaking at the NEC. Are you able to remember how he came to talk about this issue
at the NEC that he had been toid by the Guptas that he was going to be made Minister
of Sport, do you remember or are you not able to remember what gave rise to this - to
him saying this or in terms of the issues that may be were before the NEC?

MR SIPHIWE NYANDA: | have no particular recollection of the context.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: As | said earlier on the President would open the meeting with

a political input and then we would discuss as members of the NEC that point of input
and also indicate things that the President perhaps would not have alluded to in his
political input and perhaps it arose in that context. | have no recollection of the exact
context, but what was remarkable to me was that Mbalula made this stunning revelation
this what was actually a criticism of the way in which he had been informed about is
impending appointment. He was in other words disturbed by it, that is why he perhaps
cried although | don't remember the actual crying.

CHAIRPERSON: Well | can tell you that in his response to Mr Manuel's letter where Mr

Manuel refers to this incident at the NEC and says he was crying in his response Mr
Mbalula himself refers — seems to accept that he was crying because he says Mr
Manuel didn't understand what is tears were about, or what he was crying about and
then he goes on to say what he was crying about, so — but you simply say from your

side you have n o recollection of the crying part but you remember what he said.

Page 90 of 149

FM-273



10

20

28 FEBRUARY 2019 — DAY 58

ADV MAHLAPE SELLO: | remember what he said, | remember, one of the reasons |

remember is because | myself was affected by that cabinet reshuffle and. [ had my own
suspicions about what the reasons were for our dismissal from Cabinet and | had
actually tried to engage or | had engaged the officials of the African National Congress
to find out why it is that we were removed in the manner in which we were, and got no
answers and also spoke to the President himself, why, but | didn’t get any satisfactory
answer, so when Mbalula said this in the midst of the undercurrents that were afoot
then about the influence of this family in the affairs of government it was for me a
confirmation that in fact this was the case, it was the first confirmation that people had
been told before their appointment, and | befieved that he was not the only one, and the
generai undercurrent then, was that people who had been called to the Guptas and told
beforehand that they would become ministers, and we ourselves | had heard whispers
about my possible removal from cabinet. So it was an important declaration that he

made there.

CHAIRPERSON: So when Mr Mbalula made this disclosure it reminded you of what

you had been concerned about yourself when you were removed, and subsequently
that you were suspecting that maybe you were removed under circumstances that
might involve people outside of Government, or not really.

MR SIPHIWE NYANDA: To me it was a confirmation that the talk that was going on

about the influence of some people or they say the Guptas in Government affairs was
actually corrupt, because it was a categorical statement by him, and | heard Mr Manuel
making a point here ahout whether Mbalula was upset or not or whether he had been
previously involved ...(intervention)

CHAIRPERSON: He had had a pre-existing relationship, mmm.

ADV MAHLAPE SELLO: Had a relationship with them, | did not know that at the time
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and at the time that he made this confession, if you like I did not have any suspicion of
him having had such interactions with the Guptas before and for me it was just enough
that he was making this, this disclosure.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: To his comrades.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: At the highest level of the African National Congress about.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: What had happened.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: And I thought it was, it was a genuine disclosure and | did not

regard it as something that, of somebody who was just now showing remorse because
of a relationship.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: That of course.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Mr Manuel maybe correct in his.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Own view, but my own view was that.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Mbalula was now at, at least.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Unlike other people who may have been approached before.

CHAIRPERSON: Hm,

MR SIPHIWE NYANDA: Making this declaration.
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CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: To the African National Congress leadership.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: In order for them to deal with it.

CHAIRPERSON: Hm, hm. So your, your understanding was that in making this
disclosure Mr Mbalula was genuinely concerned about the fact that he had been told by
the Guptas that he was to be made Minister before the President could tell him?

MR SIPHIWE NYANDA: He was upset [intervenes].

CHAIRPERSON: He was upset about that?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Yes and, and, and then of course it confirmed to you as you have

said that this family seemed to have guite some influence on Government matters?

MR SIPHIWE NYANDA: VYes, it did.

CHAIRPERSON: Ja, ja. Okay, thank you.

ADV MAHLAPE SELLO: Thank you Chair. In fact you have answered the question |

had posed and just for the record that Cabinet reshuffle that saw Mr Mbalula appointed
Minister of Sports and Recreation it is through that same reshuffle that you were
dropped as Minister of Communications?

MR SIPHIWE NYANDA: Thatis correct.

ADV MAHLAPE SELLO: Now when Mr Mbalula makes this disclosure to the meeting
did the President at the meeting give a response to this disclosure in any form?

MR SIPHIWE NYANDA: Not the President nor any of the officials were in that meeting
and my recollection is that all the officials were in that meeting made any comment
about that, but of course perhaps the onus would have been on the person at, at, at

which, at whom these, these, these allegations were being made, because the persen
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who bore responsible for appcintments to Cabinet is the President. So | expected that
and also the, the President closes the meeting and summarises the salient points of
the, talks to the salient points of the meeting and this was a very serious claim made by
a member of his own Executive both in the African National Congress and in
Government that in other words he was derelict. That he, he, he had given the role of
informing if not deciding other people about pending appointments to his Cabinet to
other people. So | expected that the President of the ANC when he closes the meeting,
when he deals with that matter, when he comes to the closing of the meeting will deal
with that matter at least respond to it, because it was a direct accusation to the
President of the ANC.

CHAIRPERSON: How, how did the meeting; well we have heard that the President of
the ANC then did not react. How did other people in the meeting react to this
disclosure? Was there any reaction even if it is not everybody, some, some peaple?
MR SIPHIWE NYANDA: | think there were people. The, the, the way Chairman the
meetings of the ANC are conducted. If perhaps Mr Mbalula was number 62 in the
contributions that were being made at that time. So you will have perhaps only 18
other people contributing and it depends who they are whether they will feel
emboldened to engage the point that Mr Mbalula made. | cannot recall how many
people spoke after that, but as | said | do not, I, I; the President what | am sure about is
that the President himself, because it is quite possible that that Mr Mbalula spoke right
at the tail end of the discussion or it was just a shot from the sky that he spoke about
this thing and it is quite possible that one or two people may have, but | cannot recall
that. There were many people who spoke to that, because it was just a direct allegation
against a President of the African National Congress who was sitting in that meeting

and 1 do not, | do not know whether if Mbaluta had spoken first or earlier other people
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would have said no, Mr President we want you to address this question. We have just
heard a serious allegation made against you. | think people expected the President

himself to address the matter.

CHAIRPERSON: Well it is, it is, it is quite an important thing because | would have

expected that it would have been regarded as a shocking allegation, you know. That is
how | would have expected and maybe other people would have expected that. When
some, a disclosure like that is made you know people would really find it quite
something serious that needs to be dealt with, but you say certainly the President did
not deal with it, did not react to, to it and you have no recollection of anybody reacting
to it at the meeting?

MR SIPHIWE NYANDA: Yes. |, | think people just took it as here is something serious

that is being alleged by a member of this National Executive Committee and it is
directed specifically at the President and perhaps it is, it is too big for me who comes
after Mbalula to speak.

CHAIRPERSON: VYes.

MR SIPHIWE NYANDA: To engage with.

CHAIRPERSCN: Yes, yes.

MR SIPHIWE NYANDA: We will wait for the President to, to react to, to such a, a

statement that is being, such a claim astounding claim that is being made here in these

hails.

CHAIRPERSON: You know Mr Ramatlhodi gave evidence here sometime last here

and one of the things he said was that the NEC was quite concerned about the
friendship between the former President and the Gupta family and was concerned that
that friendship, | am putting it in my own words, was damaging the party as well as

Government or the country and that some of the Members of the NEC at some stage, |
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cannot remember which year he was talking about, but at some stage raised the issue
with the former President at an NEC meeting. In fact he said not once, he said many
times it was raised and he said those Members of the NEC who raised it were saying
Mr President why do you not terminate this friendship with this family and, because it is
not doing good to the party. It is not doing good to Government and he said his, his,
the response of the former President was that well this family helped my children or
helped my family. | cannot remember exactly which one, when nobody would help
them or when they were, they needed help and he said that is where the issue would
end each time. Do you recall anything like that during the time when you were a
Member of the NEC and it maybe that it was after you had left the NEC, because |
cannot remember when Mr Ramatihodi said that was?

MR SIPHIWE NYANDA: When | was in, in the NEC the issue may have arisen and

perhaps that is the context in which Mr Mbalula then made that claim, but | think
Mr Ramatlhodi refers to an, an, a, a period at which [ was no longer in the African
National Congress Executive.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: But when we were pursuing the matters outside.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Of the ANC, because | think the general members of the ANC,
['think he, he refers to an, a later period.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: When we were also engaging with the ANC about what.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: We saw as.

CHAIRPERSON: Okay.
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MR SIPHIWE NYANDA: The pernicious influence of this family.

CHAIRPERSON: Okay, okay, okay. No, thank you.

ADV MAHLAPE SELLO: Thank you Chair. Now at the time Mr Mbalula made this

disclosure what was your understanding? Was it his attempt to place the matter
officially before the highest body of the party to discuss the problem or what did you
understand the purpase of this disclosure to be?

MR SIPHIWE NYANDA: For me it was just a disclosure, because | cannot recall the
context.

ADV MAHLAPE SELLO: Ja.

MR SIPHIWE NYANDA: | just recall the, the actual statement that he made to the

NEC. |, i cannot perhaps.

ADV MAHLAPE SELLO: Okay.

MR SIPHIWE NYANDA: Deal with that. For me the most important thing was that he

made such a claim in front of and, and he made a claim about something that was
being whispered in the corridors and everybody sat up when that happened to say at
least here is somebody who is validating the things that are being said about the
President and his relationship with the Gupta family.

ADV MAHLAPE SELLO: You, you indicated that in that meeting present were officials
of the party. We, are we talking about the top six specifically? When you say officials
Is that who you are referring to?

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: And to your recollection who was present at the meeting of
the top six when this disclosure was made?

MR SIPHIWE NYANDA: All the officials.

ADV MAHLAPE SELLO: Serving at the time?
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MR SIPHIWE NYANDA: Serving at the time, yes.

ADV MAHLAPE SELLO: And is the Chairperson to understand that none of them took

up the issue when Mr Mbalula made the disclosure?

MR SIPHIWE NYANDA: None of them. Nobody took up the, the discussion except

from the; and it would have surprised me if they took, took up the issue because the,
the President himself was going to close that meeting and, and there was no push even
subsequent to that for this matter to be discussed. This, this matter was never put on
the table of the, on the agenda of the ANC Executive even sub, in subsequent

meetings.

CHAIRPERSON: Well you, you have answered another question that | was going to

ask you about whether subsequent to that NEC meeting the matter was ever raised
again and, and as | understand you, you say it was not while you were a member of
the, a member of the NEC. You do not recall that it was dealt with by the NEC as an
issue. Is that, is that right?

MR SIPHIWE NYANDA: The issue of?

CHAIRPERSON: The disclosure by.

MR SIPHIWE NYANDA: Oh.

CHAIRPERSON: Mbalula.

MR SIPHIWE NYANDA: |t was never discussed.

CHAIRPERSON: Yes. | I | am concerned about whether people who were at the

NEC meeting including the ones you refer to as the officials of the party whether they
regarded or would have regarded what Mbalula, Mr Mbalula complained about at the
meeting as something that was wrang if it had happened. In other words if he was
speaking the truth that he was told by the Guptas that he was going to be made

Minister of Sports, whether they would have regarded the issue or they regarded the
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issue as serious that something that should not have been known outside of
Government got to be known outside of Government according to what Mr Mbalula said
and whether they would then have wanted to follow up to say but this is wrong. We
need to hear what the President has to say about it. How could somehody outside of
Government and actually the Guptas against whom there were allegations and so on
about their friendship with the former President that they would want to know what does
the President have fo say about it and once we have heard what he says we must see
what needs to be done to make sure this kind thing does not happen again. Solam, [
am concerned whether they may have been concemed about the seriousness of this
allegation and therefore whether they would have wanted to follow it up even if at a
later stage. You might or might not be able to say, but do you have anything to say
about.

MR SIPHIWE NYANDA: No [intervenes].

CHAIRPERSON: About whether you, | must say about whether you, because you are

a member of the NEC, whether you and the officials were concerned about the
seriousness of this issue and whether you would have wanted this issue to be looked
into and dealt with properly by the NEC or by some other structure of the party.

MR SIPHIWE NYANDA: We were obviously concemed. | think they also were

obviously concerned, should have been obviously concemed the officials, but because |
was not part of the officials | do not know whether they did.

CHAIRPERSON: Yes,

MR SIPHIWE NYANDA: Discuss this,

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: And, and discuss how to handle it, because normally if things

are discussed and decisions have to be taken going forward with respect to anything
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that is decided on at the NEC then it is the Office of the SG that pursues such matters,
puts them on the table of the officials. | am, | can also say that | was a member of the
National Working Committee. Even in the National Working Committee,
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: It was not pursued.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Yes, so and subsequent NEC meetings as | said Chairman

did not pursue the matter. | think people took it as, as gospel that in fact this thing
happened, but whether to engage in it was another matter for the people who occupied
those positions in.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: In the National Executive Committee or.

CHAIRPERSON: Yes.

MR SiPHIWE NYANDA: In the NWC or.

CHAIRPERSON: Hm, hm.

MR SIPHIWE NYANDA: Among the officials themselves.

CHAIRPERSON: Yes. Thank you.

ADV MAHLAPE SELLO: Thank you Chair. You, you earlier testified that even before
Mr Mbalula’s disclosure there were suspicions or rumours regarding the role the Gupta
family played in particular in relation to the President. [ understocd you correctly in that
regard?

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Now can you just give us the sense of what the rumours
were or what the suspicions were in particular?

MR SIPHIWE NYANDA: Shortly that the, the, the, many of the decisions that are taken
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are taken at Saxonwold. That they have got influence on the President, the Guptas and
that therefore many of the things, chances that take place there in, take place in
Cabinet are influenced by what is going on in Saxonwold or what those people in
Saxonwold want.

ADV MAHLAPE SELLO: Now at the time of this meeting did you personally harbour

these suspicions or had you heard those rumours?

MR SIPHIWE NYANDA: Yes, |, | heard those rumours. | was also dumped from, from

Cabinet in, in 2010 at the same time as Mbalula was appointed and, and while | was in
Cabinet, while | was Minister of Communications | had met | do not know which of the
brothers, because they would, they would be there in some of the gatherings of the
ANC, but | met one of them who came to my office. They made an appointment and |
gave them an appointment. They came with Duduzane Zuma the son of the then
President and they, what they did was to introduce their, their company Sahara
Computers and, and we had, | had the officials in that little boardroom that | kept next to
my office and after that infroduction they left and, and as | said Chairman | also had
heard whispers about the impending Cabinet reshuffle and some of them were
indicating that | might be dumped from Cabinet, but what |, what | know and | have said
this publically that I have, | had that meeting with them and then subsequent to that
they did try to, to see me again, but they did not want to see me in my office or that is
the impression | got, because they sent people. They sent emissaries and | will not talk
about who those emissaries, but several people came to me to say these people want,
the Guptas want to see you and | said they are welcome in my office. If, if anybody
wants to discuss to me, with me about Government work they must come to my office.
So as an afterthought because | did not, | did not suspect anything then, because there

are many other people who wanted to see me. Perhaps some of them also privately,
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but | always insisted.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: On people who wanted to do, to talk about my role in

Government that those people needed to come, to come to my office. Except people

who | was close to of course.

ADV MAHLAPE SELLO: Yes. Now.

CHAIRPERSON: Maybe before you proceed.

ADV MAHLAPE SELLO: Okay.

CHAIRPERSON: Now you, you were dropped from Cabinet at the end of

October 2010. Is that right?

MR SIPHIWE NYANDA: Yes, Chair.

CHAIRPERSON: Ja. Do you remember roundabout what time, about when this

approach was made to you by the Guptas and Mr Duduzane Zuma when they came to
your office in relation to when you were dropped? Are you able to remember?

MR SIPHIWE NYANDA: No, | think it was quite early in my.

CHAIRPERSON: After your appointment?

MR SIPHIWE NYANDA: After my, my appointment.

CHAIRPERSON: Okay.

MR SIPHIWE NYANDA: But the subsequent.

CHAIRPERSON: And your, and your appointment was in 2009. Is that right?

MR SIPHIWE NYANDA: 2009,
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: | served it for 18 months.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: About 18 months. | think it was the year 2009.
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CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: And | think some of these approaches might have been in

2010.

CHAIRPERSON: Yes, okay. So on, on the occasion when you did meet with them in
your office did they indicate what the purpose was for?

MR SIPHIWE NYANDA: They.

CHAIRPERSON: For them asking for a meeting with you?

MR SIPHIWE NYANDA: They, they were introducing their company, Computer Sahara.

CHAIRPERSON: Yes. So they.

MR SIPHIWE NYANDA: [Indistinct].

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: They just introduced.

CHAIRPERSON: They were just telling you what, what they are involved in.

MR SIPHIWE NYANDA: What they do.

CHAIRPERSON: Yes, what they do.

MR SIPHIWE NYANDA: Ja.

CHAIRPERSON: And the meeting ended at that level. They did not start talking about

any, any future engagement in regard to your department and their businesses?

MR SIPHIWE NYANDA: | cannot recall Chair.

CHAIRPERSON: You cannot recall.

MR SIPHIWE NYANDA: Whether they said they would seek other meetings in future,
except that those subsequent requests for meetings indicated that | needed to see
them well, well.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: From emissaries’ people who told, who told me that.
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CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: The Guptas would like to see you.

CHAIRPERSON: Did, did they indicate whether they wanted you to go to their
residence or offices or they wanted to come to your office or there was just no
indication? There were just requests for a meeting?

MR SIPHIWE NYANDA: | found it strange because when they made the appointment

to see me and | accorded them the respect to see them they did it through my office.
They called my office. So ! did not understand why other people who were not part of
my office would want me to see, to go and see them.

CHAIRPERSON: Yes, yes, yes and you say there were quite a few of such requests.

Is that right?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: You cannot tell how many, but quite a few?

MR SIPHIWE NYANDA: | cannot even tell who.

CHAIRPERSON: Oh, even who, yes but you turned them down, all of them, those

requests?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: And it was on the basis that if they wanted to see you.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: They must do as they had done before and just?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Communicate with your office?

MR SIPHIWE NYANDA: Yes, Chair.

CHAIRPERSON: Ja and you say it may be that some of those requests happened in

2010, but you are just not sure anymore?
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MR SIPHIWE NYANDA: | think it was in 2010.

CHAIRPERSON: It was in 2010. Okay, thank you.

ADV MAHLAPE SELLO: Thank you Chair. You, you just indicated to the Chair that

you cannot say who the emissaries were. |, do you mean that you do not know who
they were or are you not willing to disclose their identities?

MR SIPHIWE NYANDA: No, | know who they, they are.

ADV MAHLAPE SELLO: You not willing to disclose their identities?

MR SIPHIWE NYANDA: No.

ADV MAHLAPE SELLO: Now in, in, in your contact when the emissaries, did they

express to you what the Guptas had expressed as to the purpose of the meetings they

were requesting?

MR SIPHIWE NYANDA: No.

ADV MAHLAPE SELLO: Did those emissaries impress upon you to honour the

invitations at any point?

MR SIPHIWE NYANDA: You know those emissaries happened to be people wha | am

close or close to sort of. So, because | think they knew the people who [ interact with
on a social basis. So they would send somebody who, whom they know has got
contact with me to say these guys want to see you and [ would say no.

ADV MAHLAPE SELLO: Okay. So just to, so we understand the emissaries were

simply delivering an invitation?

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Or were they impressing upon you to honour the invitation?

MR SIPHIWE NYANDA: No, they were not impressing.

ADV MAHLAPE SELLO: Okay.

MR SIPHIWE NYANDA: Ja.
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ADV MAHLAPE SELLO: Then.

MR SIPHIWE NYANDA: They know a, a lot about me to know that they cannot do that.

CHAIRPERSON: Apart, apart from, apart from the fact that if you, if they wanted to

have a meeting with you, you wanted them to go the, through the normal channels and
contact your office as they had done before.. Was there any other reason why you
might not have wanted to meet with them at that stage or that was just the only reason?
MR SIPHIWE NYANDA: Chairman [, | meet, if, if | see people especially people who
are in business in my role as, as a Minister | think | should be careful how l, | do that.
In the first place | would like to be with either my PA or, or my advisor or, or, or the DG
of the party. More likely with PA. So that there is somebody who takes minutes or
notes or who knows even if it is a verbal discussion and there is no, there is no note
taking. Somebody who keeps a record of what the meeting was all about. So this
meeting for instance that | am taking about there should be a record of it with them in
the office there.

CHAIRPERSON: Okay, okay thank you.

MR SIPHIWE NYANDA: And at that time |, | must say that there is, there is not much

that | knew about them that was negative.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: ltis just.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: The question of the principle.

CHAIRPERSON: Yes, okay to say they must go through the channels?
ADV MAHLAPE SELLO: Yes.

CHAIRPERSON: Like everybody, okay.

ADV MAHLAPE SELLO: Thank you Chair. Now getting back then to that NEC
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meeting to conclude on that. You indicated that nobody commented on Mr Mbalula's
disclosure to your recollection and neither did the, the President respond directly

thereto.

MR SIPHIWE NYANDA: What | recall is that the President did not touch on it.

ADV MAHLAPE SELLO: Ja.

MR SIPHIWE NYANDA: It may have been that one or two people.

ADV MAHLAPE SELLO: Okay.

MR SIPHIWE NYANDA: Spoke about it but my, my interest was, was that or rather my

curiosity was, was served by that declaration itself. That Mbalula made that disclosure

in that meeting. That | cannot forget.

ADV MAHLAPE SELLO: You, you informed the Chair that it was standard that at the

end of the meeting then the President would summarise the salient issues that arose in
the course of the meeting and the, the Chair should accept that in this particular
meeting the President did summarise as was practice?

MR SIPHIWE NYANDA: Yes, the President did talk at the end of the meeting and

spoke to most of the things that the meeting addressed, but did not touch on this very

serious matter,

ADV MAHLAPE SELLO: Now the, the President's failure to touch an the matter as

you term it did it have any particufar significance for you?

MR SIPHIWE NYANDA: To me it was confirmation that the President was either

uncomfortable to, to respond to this matter, because there was credence to it or that
perhaps [ater on he would engage with Mbalula and, but the, the damage had been
done. The whole National Executive Committee had listened and heard this and it was
never addressed again in future. So that all of us then subsequent to that lived with the

reality that the President was, was accused in a meeting of improper conduct and did
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not deal with it.

CHAIRPERSON: Well let me confirm this, because | wanted to confirm.  Your

understanding, your understanding was that Mr Mbalula's statement included or was
criticism on the part of the President in relation to this situation where he got told by the
Guptas that he was going to be Deputy, he was going to be made Minister. Was that
your understanding that it was, he was critical of whatever role the President might
have played in a situation where ultimately the Guptas knew that he was to be
appointed Minister or was he simply criticising or critical simply of the fact that the
Guptas told him what maybe they should not have told him even if they knew or is that
difficult to?

MR SIPHIWE NYANDA: No.

CHAIRPERSON: To say?

MR SIPHIWE NYANDA: To me it was very clear that he was saying the President is

derelict of the President informed other people who informed him before.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: The President actually informed.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: And he was upset about that.
CHAIRPERSON: He was upset about that.

MR SIPHIWE NYANDA: That the President did not inform him first before he informed

other people.

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: And that these people who, who were the subject of gossip or
the.

CHAIRPERSON: Hm.

Page 108 of 149

FM-291



10

20

28 FEBRUARY 2019 — DAY 58

MR SIPHIWE NYANDA: Subject, subject of undercurrent talk.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Had so much influence on the President.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: So his, his declaration then.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Or his, his claim then was actually saying that the President

of the ANC and the President of the country did or according to his knowledge informed
people before he informed him and that.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Really upset him.

CHAIRPERSON: Ja, okay, okay. Thank you.

ADV MAHLAPE SELLO: Thank you Chair. Now you; did you after this NEC meeting

personally ever have discussions with any member of Members of the NEC about what

Mr Mbalula had disclosed to the meeting?

MR SIPHIWE NYANDA: | think we were all as you say Chairman shocked and, and we

discussed it amongst ourselves and we also discussed the fact that the President had
not even alluded to it let alone address it during his closing remarks. |, I cannot recall
who exactly | discussed with, but |, |, | know that | did discuss with Mbalula himself and
one of the members who sat next to me we discussed it as Mbalula was in, during the
meeting of the, and even after the meeting to say it is, it is shocking that the President
has not address this thing that Mbalula said. So it really does lend credence to what
Mbalula is saying, because I could not understand why Mbalula would allege such a
serious thing and not, and the ANC not get a response because it is serious not only for

Mbalula but for the, for the NEC which at the time was begirning to, to worry about
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some of these things as the large Cabinet reshuffle of October 2010 did.
CHAIRPERSON: Hm. Well |, [ said earlier on that | would have thought that people
who had this statement by Mr Mbalula would have been shocked. At least | am happy
that you are saying you know you were shocked to hear, to see, to hear, to hear this
because it must have really been something very serious, but my concern continues to
be since this issue was raised at an NEC meeting the seriousness with which it should
have been taken should have led to a situation where subsequently at least it was
brought back to the NEC to say to the NEC on such and such meeting, at such and
such a meeting Mr Mbalula raised this issue. We were very concerned about it and we
want to hear what the President has to say about it or maybe some of us maybe the
officials have raised the issue with the President and we are reporting back to the NEC
as to what the, what, what the position is, but from what you have told us until you left
the NEC no feedback whatsoever was ever given to the NEC while you were a member
of the NEC?

MR SIPHIWE NYANDA: Chair first, the first issue is, is, is on the shock.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: The shock was not so much about the revelation that he

made or the allegation.
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Or the claim that he made.
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: People, because people had always suspected that perhaps.

CHAIRPERSON: Yes,

MR SIPHIWE NYANDA: There is, there is truth in what is being whispered.

CHAIRPERSON: Yes.
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MR SIPHIWE NYANDA: [ think what, what may then have upset many people is the
second question that you are raising, about the President not having addressed the
matter which set tongues wagging after the meeting and also that was a shock and also
concern later like this matter never arose again and | think what | said earlier on that
what perhaps happened was that perhaps people spoke to the President on the side or
perhaps people spoke to Mbalula subsequently to that, but nothing happened and even
| as a member of the National Working Committee did not raise it again to say
President there was this allegation made. Can you discuss it because also there the
agenda that is landed on the National Working Committee is processed through the
officials and they put the agenda, nothing like that arose and no, not that we were
prevented from raising anything, but we did not raise it as well. So | think we were
remiss as well as Members of the National Executive Committee in not at the
subsequent meeting of the National Executive Committee not to ask the SG who puts
that agenda to say but at this meeting, at the past meeting of August | think the next
meeting would have been in December or perhaps the following meeting. At that
meeting this was raised and it so serious as to have warranted a response from the
President which did not come about and could we deal with it. Nothing like that
happened.

CHAIRPERSON: Well I, I, [ think part of what you have just said is quite profound is
because in the context of the, of that this Commission is about it is quite important that
various bodies, organisations, people govern functionaries and so on that everybody
should look at what this Commission is looking at in terms of state capture and being
genuinely concerned about what may have happened and | will not keep on saying, |
keep on saying that |, I, I, 1 am, | will only decide at the end of the whole thing whether

there was state capture. | am asked to investigate whether, | will investigate allegations

Page 111 of 149

FM-294



10

20

28 FEBRUARY 2019 — DAY 58

of state capture, where there is something that they could have and/or should have
done that may have assisted in one way or another in maybe stopping what we now
call state capture earlier, earfier than a certain time and, and, and in doing so we, we,
we need people who are going to be able to say | will, | may, I was part of this body and
maybe we did not do something that we should have done or maybe say look | can see
that we should have done this and we did not do it and it is, it is wrong that we did not
do it. Maybe here are the circumstances that may have led to us not doing something,
but at this stage we are able to acknowledge that having applied our minds yes we
should have done something and we were remiss. We did not do it and, and i think that
kind of approach would be very helpful. Qbviously one is not saying people must take,
must say they should have done something if they do not feel that they should have
done something, but those who look at the whole situation, look at the opportunities
that they may have had to do certain things and are able to say | think here | could
have contributed and | did not. Maybe at that time the situation that was prevailing was
such that the focus was on something else. | do not know, but | see that here | did not
do this and | could have done. That s that is quite important.

MR SIPHIWE NYANDA: Chair.

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: Perhaps one of the reasons why this was so, | said earlier on
that at the time that | had a meeting with the, the company of the Gupta family.
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: | had absolutely no inclining that the things that unfolded
folded fater on would.

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: Would come to.
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CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: The point at which they [intervenes].

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Only later.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Do we get to, to that point. Otherwise.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: We just took, took them as part of the business. Obviously

people who, who are in business are warned to want to, to be close to the powers that
be and normally at events that we organise as the African National Congress whether it
is January, the 8t or something like that or it is elections or fundraising the people who
have lots and lots of money want to sit next to, to the President of the country. Want to
sit next to the Minister of Finance. Want to sit next to the Minister of this and that, the
important and in fact they are allocated as such also depending on, on the importance
of the contribution. | do not know now that the legislation is changing with, in terms of
disclosure etcetera for contributions whether that will still be the, but I think it is the
case worldwide that people who have financial muscle and | will do that myself if | had
tremendous financial muscle. | would want to sit next to a President of the country. Not
because | want to influence the President to appoint so and so and so and so, but
because the closer to the ear of the President the better for, for me. Not necessarily to
do wrong things, but for, for my company, the image of my company and also things
that | might say that are not improper in any way. So |, I, | think that when, when the
things were happening initially and we saw this happen or these people being close to
the President. 1 think earlier on during Mr Manuef’s testimony there was an eluding to a

former Minister appointing of the brothers as, as part of the, of the, of Brain South
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Africa.
CHAIRPERSON: Oh, yes.

MR SIPHIWE NYANDA: Board and so on. So.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: So those people were part of society, normal business people

and so on, but only, only, only later did we realise that they, there was something really
sinister afoot and perhaps if this thing of Mbalula was just a first indication that
something was, was, was wrong that the President may, may have acted incorrectly,
but it was not yet to us at least evidence of, real evidence of state capture. It was
beginning to, to give worries about that possibility if people have got and it was actually
the first indication of worrying about, about this family apart from things that were being
{indistinct].

CHAIRPERSON: Okay, thank you.

ADV MAHLAPE SELLO: Thank you. Thank you Chair. Now if you could just go back

very briefly. Can you tell the Chair about the circumstances of your own dismissal and
how you got to lean that you were being released from your post as Minister of
Communication?

MR SIPHIWE NYANDA: [ was in Durban Chairman as | said and | was called by
somebody from the Presidency to say that | need to go to [indistinct], the President's
residence or state house. | cannot remember which and | indicated that actually in
Durban it was in the morning, Sunday moming returning to Johannesburg, because |
had been there for a weekend and then i got another call and | indicated that my flight
was going to be in the afternoon. When | got the VIP lounge | got a call now from the
President to say that | have been, | am being redeployed. That the officials have

decided to redeploy me as Ambassador to Germany.
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CHAIRPERSON: This was now the President speaking to you on the phone?

MR SIPHIWE NYANDA: The President speaking to me, yes.

CHAIRPERSON: Ja, hm,

MR SIPHIWE NYANDA: And | said | told him no, | am not there. | think that is why you

are relaying this message, but | will come there and try to see you, but thank you very
much for your appointment and | elected to go to the back benches of Parliament where
| had been sent by the ANC.

CHAIRPERSON: But when you arrived in Gauteng coming back that same afternoon

did you go and meet the President and maybe hear more or on anything of the

subsequent days?

MR SIPHIWE NYANDA: No, because he had already relayed his message. | did not

and see him except Lithuli House. [ saw, | saw him much later where, because |
wanted to find out from, from officials, because he said it said officials who decided.

CHAIRPERSON: VYes.

MR SIPHIWE NYANDA: To do this thing and one of them | do not think ! have the

pleasure of saying who, but indicated that he, he knew nothing abaut it.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: And then | subsequently met the President, because | really

wanted to find out what it is.

CHAIRPERSON: What happened?

MR SIPHIWE NYANDA: That

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: | would be, | would be redeployed and.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: | saw him in his office and he mumbled something about the
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SABC which | did not quite understand, but | had, | had received some, some people,
some gossip about people saying things about me that and | told him this that.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: | understand you say that | run a, g private, a private

intelligence outfit and so on and so forth, but he said no, it is not true. He thinks this
matter is related to the SABC, but | did not really understand what those matters were
in relation to the SABC.

CHAIRPERSON: Hm, hm.

MR SIPHIWE NYANDA: Which was under my.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Watch as Minster of Communications.

CHAIRPERSON: Hm. So, so, the purpose, when you saw him you sought to

understand the reasons why?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: The officials decided to; that you should leave the Portfolio of
Communication, Minister of Communications and be given an Ambassadorship and you
sought to understand that from him?

MR SIPHIWE NYANDA: Not necessarily the, the officials, but him because he is.

CHAIRPERSON: He was the President?

MR SIPHIWE NYANDA: Ja, he is the President. | mean we serve at his, at his

[intervenes),

CHAIRPERSON: VYes, yes.

MR SIPHIWE NYANDA: He has got the prerogative.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: To.
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CHAIRPERSON: So.

MR SIPHIWE NYANDA: Appoint and dismiss Ministers.

CHAIRPERSON: Hm. So you say you, you, you did ask him to try and understand and

he?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: In your words mumbled something about the SABC?

MR SIPHIWE NYANDA: Ja.

CHAIRPERSON: You do not understand what he was saying about it. You do not

know what, what, what it was about [intervenes]?

MR SIPHIWE NYANDA: | did not understand what it was frankly.

CHAIRPERSON: Yes, but you, you left it at that?

MR SIPHIWE NYANDA: | left it at that and.

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: And informed him that I, | was going to, to go back to the.

CHAIRPERSON: You were going to go.

MR SIPHIWE NYANDA: To Parliament.

CHAIRPERSQON: Back to Parliament.

MR SIPHIWE NYANDA: As a back bencher.

CHAIRPERSON: Yes, yes. You did not take up the offer of?
MR SIPHIWE NYANDA: No.

CHAIRPERSON: Being an ambassador, okay. Thank you.

ADV MAHLAPE SELLO: At the time that the President informed you of, of your
dismissal and suggested appoint to an Ambassadorial position did you ever, did you
question or did you have any basis to question the truthfuiness of the reason why you

were being removed from the post of Minister of Communications?
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MR SIPHIWE NYANDA: |, | think this is what | have just being saying to the Chairman

that | did try.

ADV MAHLAPE SELLO: No, I am; but my question if | may be clearer. At the time did

you, sorry did you question the truthfulness of the reasons that were being advanced?

MR SIPHIWE NYANDA: No, | know, | knew that there was no truth in those reasons.

ADV MAHLAPE SELLO: Okay. Chair | see.

CHAIRPERSON: So, so just to understand that answer. He gave you some answer
relating to the SABC which you did not understand, but you are saying as far as you
were concerned that was not the true reason. Is that, is that, is my understanding.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Of what you are saying correct?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Yes,

MR SIPHIWE NYANDA: That was not the true reason.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: That was not the true reason.

CHAIRPERSON: Ja. Now did you know what the true reason was?

MR SIPHIWE NYANDA: |, |, | suspected because | did say to the Chairman, to the

Commission that | heard whispers about.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: A possible reshuffle in which.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: | would be affected.

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: But I, I, | actually did not believe those rumours because |
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thought that | was doing quite well in my portfolio.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: | had introduced many things. |, there was a, a stable board

of the SABC.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: There were of course fights in that SABC between Ngubane

and, and, and the, and the CEQ of the SABC.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: There were, but generally there was stability in most of the, of

the portfolios that were under my, my watch there whether it was SANTEC or, or, or the
SABC. There was general stability and the, things were beginning to take shape.
There was of course and issue between me and, which had just arisen, between me
and the former Director Generai which |. .

CHAIRPERSON: Of your department?

MR SIPHIWE NYANDA: Of the department.

CHAIRPERSON: Yes, huh-uh,

MR SIPHIWE NYANDA: And allegations that she made because we, | had suspended

her on, on advice from, from and also on consideration of the things that were alleged
against her and then of course she went to, the thing was before the Public Service
Commission.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: And then she went to allege things.

CHAIRPERSON: Hm,

MR SIPHIWE NYANDA: That were not correct.

CHAIRPERSON: Hm.
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MR SIPHIWE NYANDA: And | went to the President also with respect to that, because

the, the Minister of the Public Service is the one who is the custodian of all these things
that.

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: Ja that is all and they were taking time and so on and doing.

So.
CHAIRPERSON: Hm, hm.

MR SIPHIWE NYANDA: At that, at that point in time | thought that then we had, we

had so many things in line and as far as the department is concemed [intervenes).

CHAIRPERSON: tam sorry General it may be that you need to speak a little louder or

maybe [intervenes].

MR SIPHIWE NYANDA: [Intervenes].

CHAIRPERSON: [ think the people at the people might not be hearing you.

MR SIPHIWE NYANDA: Ja.

CHAIRPERSON: Okay, ja. Yes.

MR SIPHIWE NYANDA: Ja, | was saying that I, | thought | was doing well and | was

also receiving credit for the, for the chances that were taking place in that department
or in relation, relation to the, to all the entities that resides under my watch.,

CHAIRPERSON: Now my question was whether you knew what the reason was and
you in response talked about suspecting. So maybe | should ask whether you knew the
reason or whether you had suspicions only of what the true reason was for your

dismissal.

MR SIPHIWE NYANDA: No, |, I, | did not, I did not, because he did not provide the

reasons |, ! did not know.

CHAIRPERSON: Yes.
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MR SIPHIWE NYANDA: | thought that he was creating space for, for somebody else to

take, to take.
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: My place.

CHAIRPERSON: Okay.

MR SIPHIWE NYANDA: Hm.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Because subsequent to that maybe there were things that

were put in place with respect to governance of many of these State Owned
Enterprises or State Owned Companies changes began to take place as well.
CHAIRPERSON: Hm, hm.

MR SIPHIWE NYANDA: People began, people were shafted.

CHAIRPERSON: Hm, hm.

MR SIPHIWE NYANDA: Members that had appointed to, to boards, people began to

move the other appointments whether it was Telkom.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Or SANTEC or the SABC.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Of course the SABC remained and Ben Ngubane stayed

there, but then [, 1, | can only say with hindsight that.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: There are things that took place after my removal which

actually confirmed that some of these were the, these were the reasons why | was

removed.

CHAIRPERSON: Well, well maybe you should articulate that if you have looked at
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what has happened and it throws light as far as you are concerned on why you were
dismissed just articulate them to say when | look at this and that and that which
happened after | had left. | think it throws light and this is the light that it throws is that
is the position. If thatis not the position obviously do not say that. | just want to, | just
want to benefit from your own understanding of issues or your own analysis of this, of
the issues to say this is why | believe | was dismissed if that, if you.

MR SIPHIWE NYANDA: Hm.

CHAIRPERSON: If you know. If you do not know you say lock | do not know. | can

only speculate and obviously speculation is not going to help.

MR SIPHIWE NYANDA: Yes. That is what i said to the investigators or to the, the

Commissions and evidence leaders.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: That | do not have, although | am a military man | do not have

any explosives stuff or bomb shells,

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: But | can; ! can only,

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Surmise.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: From what happened subsequently.

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: That this, this may have been the-reason.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: These were the reasons.

CHAIRPERSON: Yes.
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MR SIPHIWE NYANDA: Butl, | have absolutely nothing and |I.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: | must say also since | was appointed nobody came to me

both in the, as Chief of the SANDF or as Minister of Communications, nobody ever
came to me with an idea that | should do something wrong.

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: Nobody came to me with a proposal that | thought was, was

not correct [intervenes].

CHAIRPERSON: Yes, was improper?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: And | dismissed them as improper.

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: So nothing.

CHAIRPERSON: Yes, yes.

MR SIPHIWE NYANDA: The only time some people came to me they wanted to buy

shares from Eskom, from Telkom and, and | told them but Telkom is a listed entity. Why
if, if, if you made this proposal public that if you expressed an interest then Government
might even consider your proposal, because it would shoot, shoot up the value had you
made a, made a good [indistinct]. It would shoot up the value of, of, of Telkom and the
value, because of that value you might even want to, to look at such a proposal, but
you cannot come and make a proposal to me as Minister, It has got a Board although it
is, the Government has got a significant stake in it, but it is a, it is a public entity.

CHAIRPERSON: Ja, okay. No, thank you.

ADV MAHLAPE SELLO: Thank you Chair. Chair it is after four, with your permission
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may | request that we finish.
CHAIRPERSON: Let us try and finish.

ADV MAHLAPE SELLO: Yes.

CHAIRPERSON: Ja.

ADV MAHLAPE SELLO: Thank you.

CHAIRPERSON: Let us try and finish.

ADV MAHLAPE SELLO: You, you indicated to the Chair previously that after

Mr Mbalula had made this disclosure none of the NEC Members to your knowledge and

do you in particular raise this issue again in the NEC or with the officials. You stated

such.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: And you expresses your view that you may very well have

been remiss in failing to do so.

MR SIPH!WE NYANDA: Yes.

ADV MAHLAPE SELLO: Now.

MR SIPHIWE NYANDA: And also subsequent to that you know the ANC, when we

were acting in other capacities now not in the capacity as Members of the NEC,
because we, when the issues of McebisiJonas and the 2015 dismissal from
Government of Nene we wrote a memorandum to the ANC expressing disquiet at all
these things and so and then subsequent to that they were called to the ANC offices
and one of the things we, we were demanding was an enquiry, Commission of Enquiry
and.

ADV MAHLAPE SELLO: May | interject?

MR SIPHIWE NYANDA: [Intervenes].

ADV MAHLAPE SELLO: | apologise with your permission. Chair what
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General Nyanda has just testified to relate to the documents that | said he brought this
morning. Perhaps it might be an appropriate time to hand them in and when he
addresses those issues, because he would like to address himself to the documents.
CHAIRPERSON: That is fine.

MR SIPHIWE NYANDA: [Intervenes].

CHAIRPERSON: That is fine. That may be done, but | think he may proceed, because
on Mr Mashigo’s evidence | think that | have recollection of a memorandum that
Mr Mashigo handed up which had a list of names of | think former Ministers and
Directors-General if | am not mistaken. | seem to think | saw General Nyanda's name
there. General did, was your name in that memorandum or do you know anything
about it?

MR SIPHIWE NYANDA: You are.

CHAIRPERSON: You are not sure about that one?

MR SIPHIWE NYANDA: No, but we are talking about another memorandum.

CHAIRPERSON: Oh,

MR SIPHIWE NYANDA: Because.

CHAIRPERSON: Oh.

MR SIPHIWE NYANDA: The one from the DGs.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Follows the one we wrote as Senior Commanders.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Of Umkhonto we Sizwe.

CHAIRPERSON: Okay.

MR SIPHIWE NYANDA: Former Commanders of Umkhonto we Sizwe.

CHAIRPERSON: Okay.

Page 125 of 149

FM-308



10

20

FM-309

28 FEBRUARY 2019 — DAY 58

MR SIPHIWE NYANDA: To the ANC.

CHAIRPERSON: Yes, okay. Let me, let me have that, ja.

ADV MAHLAPE SELLO: Thank you Chair. In fact there are three documents that

General Nyanda made available this morning.

CHAIRPERSON: Yes.

ADV MAHLAPE SELLO: We have numbered them SNO2 to.SNO7. based on the date
'\.,/\-/\._""’

of their production.

CHAIRPERSON: Okay, thank you.

ADV MAHLAPE SELLO: And | beg leave fo hand them in and Chait if you, if you could

include them in your exhibit, this is for the witness, if you include then in your exhibit we
will update the Chair’s index.

CHAIRPERSON: Ja.

ADV MAHLAPE SELLO: To reflect their inclusion,

CHAIRPERSON: Hm. | am just thinking whether, so maybe we should, oh you have

taken the liberty of marking them SNO2 up to.

ADV MAHLAPE SELLO: Should be SNO8, Chair.
[ N N

CHAIRPERSON: Ja. Okay, no, no that is that is fine. Thank you.

ADV MAHLAPE SELLO: Thank you Chair.

CHAIRPERSON: You may proceed, ja.

ADV MAHLAPE SELLO: Thank you. Now you have been given a copy of these
documents paginated SN02 to SNO8, General Nyanda. The first is an email dated
18 March 2016 and according to this document it appears to be an email from
MrMe Shaik to yourself and the subject matter is “Memorandum from Senior

Commanders and Commissars of...” something to have been omitted there. You have

the document.
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MR SIPHIWE NYANDA: “...of the Military Wing of the ANC Umkhonto we Sizwe”.

ADV MAHLAPE SELLO: Okay. Now you explain, is this the memorandum you were

referring to initially when you, when you told the Chair; when you tried to distinguish
between a document and the one that Mr Mashigo had referred to which is the
memorandum of the General, of the DGs.

MR SIPHIWE NYANDA: Yes, but | was not actually referring to the memorandum. |

was talking specifically, perhaps | am jumping.

ADY MAHLAPE SELLO: Okay.

MR SIPHIWE NYANDA: | was talking specifically about this issue of being remiss.

ADYV MAHLAPE SELLO: Yes.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Because.

CHAIRPERSON: Just talk about it, ja.

MR SIPHIWE NYANDA: At a sub, subsequent to all this the ANC leant us they are

here in the form of the Secretary General and, and, and actuafly invited everybody to
give evidence, to bring evidence to it. Instead of the Commission that we were
requesting,

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: And | am saying also because | am just took the question of

being remised, because even in that | think it is only Mashigo who went.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: So it was also another missed opportunity at least on my part.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: But here | was acting, | was heading a group of people.

CHAIRPERSON: Hm.
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MR SIPHIWE NYANDA: On my part, because | also was privy to that NEC.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: Now when the NEC, when the ANC says come and tell us
about this state capture.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: | also did not go back to the ANC to say you remember SG

this meeting of the NEC.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: This was said.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: And | would like to submit that is one of the.

CHAIRPERSON: Hm.

MR SIPHIWE NYANDA: It is an, it is evidence as one of this, the beginning of this

state capture if it is, was not the, it was not the state capture itself the essence of it.
ADV MAHLAPE SELLO: Thank you, thank you General. Can we take these
documents | would suggest by in date form so that we address them sequentially as
they were produced? The first one you submitted as what appears a%which is
that email dated March the 18t 2016, and a reading of that document would suggest
that it covers a number of issues including the removal of Mr Nene and that you will find
at paragraph 4, the rise of factions and sleuth within the ANC and that is contained at
paragraph 7.11, various crises besetting the organisation at paragraph 12, and undue
influence on decisions of the State at paragraph 14. Now of particular relevance to our
conversation and the Gupta Family | seem to find these matters dealt with in
paragraphs 7 to 9 of that document, do you see that?

MR SIPHIWE NYANDA: Yes.
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ADV MAHLAPE SELLO: Now can you tell the Chair therefore what the issues are in

relation to the Gupta family that you raised as a concern on this document.

CHAIRPERSON: Maybe before he does that, which is specific to the Gupta family it

might help if we were fo give you an opportunity to say the thrust of this document that
you sent to the ANC insofar as it might relate to the work of this Commission was t he
following, one, two, three or whatever, and then you can focus after that on this specific
one, but if the specific issue is actually the one that you want to focus on its fine.

MR SIPHIWE NYANDA: The specific issue that this memorandum deals with is the

appointment of an independent Commission to look into the matters that arose out of
(indistinct) disclosure that he was called to (indistinct) and told that he would become,
that they would make him Minister if he accepted R600 000 and ...(intervention)

CHAIRPERSON: | think R600million.

MR SIPHIW NYANDA: R600million ja, and did certain things, | can't think in terms of

figures.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: So that was the thrust to say we need to have a Commission

set up because we thought that what was happening was undermining the African
National Congress and we were just concemed about our movement that is why even if
you look at the resolution about saying the ANC should call an independent commission
to deal with these matters because we were discussing these things on a daily basis
until such time as Xolisi made this claim. | can just give a background as well, | was
driving from somewhere, Mabula Game Lodge when this thing came, | actually called
all these people that are signatories to this thing while | was driving | asked somebody
else to drive, to call these people to say we need to do something about this and all

these were very senior people in the ANC and veterans of the Armed Struggle, because
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to us this was now a public revelation not in an ANC NEC as it happened in the past,
but public, a Minister, a Deputy Minister disclosing what he disclosed because his
minister had been removed somebody else put in place for three days and then
subsequently a redress sort of, of that situation when Bavim was then appointed. So
we were saying this is a worry to us, with respect to what is happening in Government
and also with respect to what is happening in the African National Congress

You will recall Chair that there had been elections, local government
elections in 2014, the previous year ...(intervention)
CHAIRPERSON: 2016 was local government elections. Minister Nene was dismissed
on the 9t of December 2015.

MR SIPHIWE NYANDA: Ja.

CHAIRPERSON: The local government elections were in August | think 2016.

MR SIPHIWE NYANDA: 2016 in 2014 the ANC's majority was reduced, significantly

and we were worried about that.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: And so we were planning this because we knew that or we

thought that there were problems in the African National Congress or factionalism and
50 on and so forth and we addressed these issues again in this, but ...(intervention)
CHAIRPERSON: Ja, I see that the memorandum is dated 18 March 2016,

MR SIPHIWE NYANDA: 2016.

CHAIRPERSON: Yes. You have covered what you think is important for us to highlight

in this memo?

MR SIPHIWE NYANDA: Yes,

CHAIRPERSON: Okay.

ADV MAHLAPE SELLO: If | may read from the memo at paragraph 8 and please
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correct me if | make a mistake, and in the context of the offer made to Mr Mbalula the

memorandum state:
“In the light of these revelations we demand to know what role if any did the
Gupta family play in influencing the appointment of Ministers and to what
end, which other ministers have been approached by them in this manner,
what private arrangements if any have been made with the Gupta family,
what is their role in the appointment of board members of State Owned
Enterprises. Is the leadership of the ANC aware of these arrangements. On
whose authority does the Gupta family act.”

So this would be a specific issue brought to the attention that was central to the memo

that you submitted on the 18t of March?

MR SIPHIWE NYANDA: VYes.

ADV MAHLAP'E SELLO: The bottom end as currently appears before us seems to be

an email from Mr Moshaik to yourself. Now you speak of a memorandum, can you
explain the following, to whom specifically was this memorandum addressed?

MR SIPHIWE NYANDA: It was addressed to the Secretary General of the ANC and the

officials of the ANC and it went to them, | think Mo sent it to me and ! sent it to the SG

of the African National Congress.

ADV MAHLAPE SELLO: And the document would suggest at page SNO4 that it is

signed by yourself on behalf of the list of people set out there, so the document is
yours, basicaily, on behaif of those people, same document at page SNO4.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Now can you confirm whether or not the Secretary General

of the ANC did receive this memorandum?

MR SIPHIWE NYANDA: | can confirm that and | will also say Chairman that this
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document somebody leaked this document to the media, so the Secretary General of
the ANC or rather the leadership of the ANC were upset and reprimanded us when we
met them about such a leak, so it was sent to them and received by them,
CHAIRPERSON: | suspect that the reprimand was about the leak and not about this
type of writing expressing your view in this memo?

MR SIPHIWE NYANDA: Ja the reprimand was about the leak Chair.

CHAIRPERSON: Okay.

ADV MAHLAPE SELLO: Now following then receipt of that memorandum by the

Secretary General, albeit the date is not clear, what did the Secretary General to your
knowledge do about that memo, what transpired thereafter?

MR SIPHIWE NYANDA: We did meet the leadership of the ANC I think it was not just

the Secretary General but the officials of the ANC, 1 can't recall who was present in that

meeting, among the officials.

ADV MAHLAPE SELLO: And when you say we did meet, do you recall who you were

with?

MR SIPHIWE NYANDA: A few people | think Moshaik was one of the people in that

meeting, | think Kasha Bangu, let me see in my book. | think General Mngwena,
Commission Rasigatla, Ambassador Sheik, | think | can recall those, there were about

five of us.

ADV MAHLAPE SELLO: Now you submitted as part of the documents this morning an

email yet again, which | have numbered SN052 SNOS, could you explain to the Chair
the relevance of that particular email? It |s dated Sunday April 3 2016,

MR SIPHIWE NYANDA: This email just talks to — this meeting that we held with the
officials of the ANC and it also talks to that leak, the last paragraph of that page SNO5,

where | say:
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“Comrades as you now our last memorandum was leaked to the media by
one of us. We were correctly criticised for this reckless action. | appeal to
you please keep this communication confidential to ensure that no leak
ensues.”

And it spoke to the findings of the —~ we were asking the President to go.

ADV MAHLAPE SELLQ: Can | draw our attention to — you drew the Chair's attention

to the last paragraph on that page, can | draw your attention to the paragraph before

that one.

MR SIPHIWE NYANDA: Yes, to say the President had agreed to meet us.

ADV MAHLAPE SELLO: So is it correct to interpret this to mean as at April the 31

2016 you were confirming that there has been an invitation to meet with the President
on the matter that is reflected in your memorandum.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLQ: Butthe meeting was yet to be held.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Now was that meeting subsequently held as a matter of fact?

MR SIPHIWE NYANDA: My recollection yes.

ADV MAHLAPE SELLO: Do you recall what was discussed in that meeting?

MR _SIPHIWE NYANDA: | have a - | have here what | was going to say to the

President.

ADV MAHLAPE SELLO: Okay.

MR SIPHIWE NYANDA: It is actually something, the notes that | prepared for that

meeting.

CHAIRPERSON: And did you actually say these things that you say in this document

when you met with the person?
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MR SIPHIWE NYANDA: Yes, okay, thank you.

ADV MAHLAPE SELLO: Is that the document then that would be the third document

in that series Chair, paginated SNO7 to SNO8, its got a date there by manuscript
18.04.2016, is that the document?

MR SIPHIWE NYANDA: That's generated then.

ADV MAHLAPE SELLO: |see that it is addressed to the President.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: And at the third paragraph they are numbered but the third

paragraph you state, or it states:
“We really appreciate the time and wish we could have interacted fong before

matters reached this state. Some of us have made such attempts to reach

)

you.

Now whose handwriting is it at the top there inserting the date 18.04.20167

MR SIPHIWE NYANDA: It's mine.

ADV MAHLAPE SELLO: Is the Chair to understand that the date appearing there is

the date on which you wrote this document, not the date necessarily on which you met
with the President, you would have met with him ..{intervention)

MR SIPHIWE NYANDA: The date on which this was generated from my computer.

ADV MAHLAPE SELLO: Do you recall then based on that date ...{intervention)

MR SIPHIWE NYANDA: Ican't recall the date that we actually met the President.

ADV MAHLAPE SELLO: You don’t recall, okay. Okay is there anything in particular -

so is the Chair to understand that these are then your notes of what transpired at that

meeting, would that be correct.

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: In summary then could you say, could you indicate to the
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Chair what the key issues were that were discussed and their relevance to this

Commission?

MR _SIPHIWE NYANDA: No, | remember that it was going to be the President's

birthday or something there and then we are saying there that we were really are
saddened by what has happened and | - if | can just can quote what I'm saying?
CHAIRPERSON: Yes, briefly.

ADV MAHLAPE SELLO: Yes.

MR SIPHIWE NYANDA: | say:

“We come here with pain and heavy hearts believing that our organisation is
on a slippery slope. This is not only from our own observation but from what
we also heard you say at the National General Council last year. There are
people who believe it is beyond remedy, some of us think it is still possible to
cure it's ills and nurture it back to health in spite of that being a monumental
challenge. We are prepared to be part of such an effort. That will however
require a complete detour from the practice of the past decade and a will
form the leadership to unite with its investigators and drive such an agenda.”
And then it goes into the resignation of Mcebesi Jonas.

ADV MAHLAPE SELLO: You may read that as well, you may continue reading that

into the record yes please.

MR SIPHIWE NYANDA: | must read that.

“President last month after the statement by the Deputy Minister of Finance,
Mcebesi Jonas, we addressed a memorandum to the leadership on that
issue. We believe that the issue of the Guptas and the attendant corruption
involving the State machinery which was central to that memo has evoked

such resentment from many in our ranks and the wider society that the ANC
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is in danger of paying a huge price in future elections. We have since
interacted with the SG and the some officials and ANC members, ANC
members explaining the memo and signalling our intention to participate in
the process that the NEC has decided in order to give our own evidence
about what we know on the matter. We do not wish to rehash some of the
issues we raised in that memo save to say that it among other things called
for a special conference. We are not even sure that a special conference
can resolve some of the many challenges we face, but we are shocked by
the assertion by the SG that forcing the President to relinquish office would
tear the ANC apart. We however wonder whose interest it would serve to
tear the movement apart. We do not believe that you, President, would act
in such a way as to deliberately wreck the movement in order to stay in
power. That would be so un-ANC, but that is the impression we get when
such statements are made. Things moved quickly since then, the
Constitutional Court has now found that the President violated the
Constitution for which he has since rightly apologised. That may be okay
with us but that cannot be enough for the country’s future. The ANC through
the SG came out in support of the President and the SG repeated the same
assertion in aid to ask in that discussion in that memo. All findings by the
Constitutional Court set precedents, so too do the actions of those fingered
in relation to those findings. Are we saying that all future adverse findings
against incumbents will be satisfied by a mere apology? Are we not in so
doing setting precedents for similar future conduct with which incumbents will
expect to be satisfied by a mere apology? Are these the standards by which

we want our hard won democracy to be measured? Is it not a better

Page 136 of 149



10

20

28 FEBRUARY 2019 — DAY 58

response to take full responsibility and set an example that such adverse
findings in future have more serious consequences? We are therefore of the
opinion that more drastic decisions should have been taken on the
Constitutional Court ruling on the Ghandla matter. We agree with the
(indistinct) and Comrade Kathrada that our country would be better served
where the President relinquish office as an example for those who follow.
This would be put the country on a high moral pedestal and be an example
for future leaders that there is a price to pay for such breaches. The
President would set a good example for the ANC and the country. The
opposite is the case were this not to happen. It would open the door to
impunity, and we do not believe that the President would want that to result
from his actions. We do not view this as punishment for the President but as

a rich example of the respect he would leave for governance and the rule of

law.”

[ don’t know whether | must go on.

CHAIRPERSON: Well if you think what you have read captures the important points

that's fine but if you think there is still something in terms of what you haven't read that
you want to capture you can read it.
MR SIPHIWE NYANDA: No | think it does capture it.

CHAIRPERSON: It does, okay.

ADV MAHLAPE SELLO: Thank you General. Now this an interpretation that this is a
recordal of the meeting you had with the President would be correct?

MR SIPHIWE NYANDA: Yes, yes.

ADV MAHLAPE SELLO: Now who besides the President was present in that meeting

you said, apart from your delegation, who did you — who ...(intervention)
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MR _SIPHIWE NYANDA: | can't recall, | know part of the officials, | think Dr Mkizi was

one of the people that | can recall, or the DSG of the ANC.

ADV MAHLAPE SELLO: At the time?

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: Now the document starts with the salutation “President” was

this delivered to the President himself at that time?

MR SIPHIWE NYANDA: Yes.

ADV MAHLAPE SELLO: This document?

MR SIPHIWE NYANDA: VYes,
CHAIRPERSON: So in other words did you come to the meeting with it?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Oh and then you handed it over to him?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: And then you discussed?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Okay.

MR SIPHIWE NYANDA: No, we discussed, these were my notes but we left them with

a copy.
ADV MAHLAPE SELLO: Okay and so you discussed the notes, the issues that are
raised in this document?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: F'm sorry, are we to take it that the sentiments expressed in this

document by yourself reflected the sentiments of the - over everybody that was part of
your delegation when you met the President?

ADV MAHLAPE SELLO: Yes.
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CHAIRPERSON: Yes and maybe a wider group than just those who came to the

meeting in terms of your delegation.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: In other words there was a wider group behind this.

MR SIPHIWE NYANDA: Yes, yes.

CHAIRPERSON: Okay and that group did it include the individuals that are listed in the

other memorandum that we deait with that — in SN027

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: It included them?

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: But much more or just them?

MR _SIPHIWE NYANDA: | think by then we had expanded because following our

intervention ...(intervention)

CHAIRPERSON: Your first meeting.

MR SIPHIWE NYANDA: That memorandum which was made public, it leaked and we

discussed with the ANC other people, other former DG's | remember they called me
and said they want to — why don’t we take this matter to the people who are serving
currently because Ministers act through their Directors General, and that it may be a
good thing for us because these were just commanders, these were veterans of MK,
some of them were DG's before.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Somebody came with the idea that why don’t we form a DG'’s

group which would then concentrate on what is happening now in Government because
we had so many who had served the ANC and had you know a view that the correct

mindset and was serving Government and not our own interest that we now need to
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bring it back to people who are serving currently and the one who that has to form this,
which was then the basis of another group that subsequently was formed.

CHAIRPERSON: Okay.

ADV MAHLAPE SELLO: Thank you Chair. Now general did the president address

any of the issues that you brought forward to his attention at this meeting at the time?

MR SIPHIWE NYANDA: The President was very unhappy about our call for him to

relinquish office, and according to the President he is serving his term until the ANC —
because he is elected by the African National Congress and by the branches of the

African National Congress.

ADV MAHLAPE SELLO: And did you specifically bring to his attention your concerns

regarding the - the so-called influence of the Gupta family on him?

MR SIPHIWE NYANDA: Yes we did.

ADV MAHLAPE SELLO: And did he deal with that aspect in the meeting?

MR SIPHIWE NYANDA: No, ! think that that meeting really did not address many of

these issues as it should have done. The officials just decided that they were going to
follow up on the matters that we were raising and come back to us, and they did take
note of the concerns that we have and they informed us that the current NEC has got a
mandate from the previous conference of the ANC.

CHAIRPERSON: Okay I just want to make sure I understand what happened. The

meeting that we are talking about which involved a delegation of which you were part
and met with the President, did it meet with the President alone or were there officials
of the ANC at that meeting as well?

MR SIPHIWE NYANDA: The one relating to the memorandum?

CHAIRPERSON: Ja, well the one relating to the letter, well it's documented letter

which you said reflects your notes at the meeting.
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MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Ja, that meeting.

MR SIPHIWE NYANDA: It is the one that | say my recollection is that there was the

Treasury General of the ANC of the time Dr Mkezi and the Deputy Secretary General of

the ANC.

CHAIRPERSON: Oh, your recollection that there were those it was the President plus

those twa officials of the ANC.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Okay, now the President you said were in regard to your suggestion
or demand or request of your delegation that he should relinquish office responded on
what you have said on the basis that he had been elected by branches of the ANC, |
thought you — the office that you sought him to relinquish was that of President of the
Country and not President of the ANC.

MR SIPHIWE NYANDA: Exactly yes.

CHAIRPERSON: So did he address the issue of relinquishing the office of President of

the Country?

MR SIPHIWE NYANDA: No.

CHAIRPERSON: He did not address that one, did he misunderstand and thought that

you were asking him to step down as President of the ANC?

MR SIPHIWE NYANDA: You know | cannot recall. Even the issue of the elections of

the President I cannof recall whether it was him or the Deputy Secretary...

CHAIRPERSON: The official...

MR SIPHIWE NYANDA: Who addressed that.
CHAIRPERSON: Oh yes.

MR SIPHIWE NYANDA: Or one of the officials who addressed that.
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CHAIRPERSON: Yes. But the only — what are the issues that you can remember were

dealt with or responded to by the President himself in relation to the issues you raised if
there are issues that you recall he dealt with this and this is what he said? Or you
cannot tell? He might have said something or another official might have said you
cannot tell who said what?

MR _SIPHIWE NYANDA: Because the main thing was the issue of what the

constitutional court findings.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: As well as the Mcebisi Jonas.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: [ssue.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: Which they said they were going to set up a commission.

CHAIRPERSON: Okay.

MR SIPHIWE NYANDA: To look into.

CHAIRPERSON: Ch.

MR SIPHIWE NYANDA: And that this matter — all these matters were going to be

looked at - into by the leadership of the ANC.

CHAIRPERSON: Oh they supported the — they were happy with going along with the

idea of a commission.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: No, not the commission.

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: They were - they set up their own commission.
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CHAIRPERSON: Oh their own party commission?

MR SIPHIWE NYANDA: Yes party commission.

CHAIRPERSON: Oh okay.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: So the meeting ended on the basis.

MR SIPHIWE NYANDA: Yes.

CHAIRPERSON: That they said all these issues would be dealt with in that party

commission?

MR SIPHIWE NYANDA: Yes Chair.

CHAIRPERSON: Okay. And what was your — the attitude of your delegation to this
way of dealing with issues namely the suggestion of a party commission?

MR SIPHIWE NYANDA: We were unhappy about it

CHAIRPERSON: Yes,

MR SIPHIWE NYANDA: We were unhappy about it but ...

CHAIRPERSON: Yes you waited to see.

MR SIPHIWE NYANDA: We said it is fine and then we asked those who had evidence.

CHAIRPERSON: Ja.

MR SIPHIWE NYANDA: Like Mr Masego.
CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: To go before that - to go to the ANC and give that evidence.

CHAIRPERSON: Yes.

MR SIPHIWE NYANDA: And Jonas who had concrete evidence.

CHAIRPERSON: Yes, yes.
MR SIPHIWE NYANDA: And give that...

CHAIRPERSON: Evidence.
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MR SIPHIWE NYANDA: Report to — their reports to the commission.

CHAIRPERSON: Okay thank you.

MS LEAH GCABASHE: And - thank you Chair for the record in your memorandum at

paragraph 16 you record the following | can quickly read it into the record.
“Accordingly we call on the leadership of the ANC to establish an
independent commission of inquiry composed of eminent
persons within the ANC and civil society to investigate all claims
of undue influence especially by the Gupta family on the ANC
and on the state”
When you say fo the Chairperson that the meeting ended on an understanding that a
commission of inquiry was going to be established was it to look into these issues that
you have raised here in your memorandum specifically?

MR SIPHIWE NYANDA: No. In fact | think there were - there were other interactions

with the - with the ANC leadership that are not spoken to by these documents.

CHAIRPERSON: H'm.

MR SIPHIWE NYANDA: The point at which the ANC then committed to have its own

internal investigation and to get people and where they told us that they were needed to
get. [ think that decision in fact was taken even without the President if | recall because
it was that day what the board of the boardroom of the Secretary General where we
were told that there is going to be an investigation — the ANC is going to set up its own
inquiry and that members must need to come to that inquiry. That is what | said we
also unhappy about. But we accept it because this is our organisation and we wanted
as much as it is possible to cooperate with it without necessarily upsetting it. Because
there are other things we were looking to. We wanted a national consultative committee

who was going to negofiate many things and — and there were other subsequent
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meetings which we held and | was also part of interactions with the NEC where the
President was with the stalwarts and veterans not this grouping. Neither also the DG's.
Stalwarts and veterans where they gave us audience to deal with the matters that

related to us.

MS LEAH GCABASHE: VYes.

MR SIPHIWE NYANDA: All these things.

MS LEAH GCABASHE: Now earlier the Chair referred to a memorandum submitted

into evidence by Mr Maseko. Chair for record purposes it is in Exhibit E which is Mr
Maseko's bundle in particular at page 80. Now this is dated the 22 April 2016. What |
have done General Nyanda is to put Mr Maseko’s bundle next to you. Chair | have a
copy here for your reference should you so require.

CHAIRPERSON: Ja, ja.

MS LEAH GCABASHE: But | do not expect to be long on this.

CHAIRPERSON: Ja no that is fine.

MS LEAH GCABASHE: Thank you Chair. Now this document at page 80 of Mr

Maseko's exhibit E is dated the 22 April 2016 and if you look overleaf at page 81itis
signed by a number of people i think a grouper broader than your first memorandum
and your hame appears — the penultimate name in the first column on that page, you
confirm that?

MR SIPHIWE NYANDA: Yes.

MS LEAH GCABASHE: Now it starts off by saying:

“We the undersigned are former Director Generals in the Post-
Apartheid South African Government.”
Were you a Director at any point?

MR SIPHIWE NYANDA: A Director General office speciality.
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CHAIRPERSON: | guess Chief of Staff is taken to be at that level or not? You were

Chief of Staff in the...

MR SIPHIWE NYANDA: | was a Chief of the — | was the commander of the South

African National {indistinct.

CHAIRPERSON: A commander ja. Is that what you are talking about when you say

Director General of a special kind?

MR SIPHIWE NYANDA: Yes because | remember one time the former President

Thabo Mbeki saw me at the birthday of the ANC in Durban after the event. | think it
was the 90t birthday in Durban and then he says “Why are you here Chief?" | said “no
but you invited.” DG says but you a DG of a special type.

CHAIRPERSON: [Laughing]

MR SIPHIWE NYANDA: So and even when | — even when | retired | could not be

appointed a Director General because it is a special category of Director General.

CHAIRPERSON: Yes, okay.

MS LEAH GCABASHE: And now this document is dated the 22 April 2106 as 1 said.

The last paragraph on page 80 states:

“"We therefore call for the establishment of an independent public

enquiry then in terms of Section 41 of Paja’”
You see that? So by the 22 April you were still calling for an establishment of the
inquiry?

MR SIPHIWE NYANDA: As part of this grouping yes.

MS LEAH GCABASHE: As part of this grouping?

MR SIPHIWE NYANDA: Yes.

MS LEAH GCABASHE: | see that letter is addressed firstly to the Minister of Finance

Minister Pravin Gordhan, the Minister of Public and Service and Administration Mr
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Ngoako Ramatlhodi and the President of the Republic of South Africa and the Deputy
President. Was this particular letter delivered to any one of the addressees to your

recollection?

MR SIPHIWE NYANDA: Addresses which?

MS LEAH GCABASHE: The Minister of Finance Minister Pravin Gordhan, Minister of

Public Service and Administration Mr Ngoako Ramatlhodi, at the top there page 80 they

are listed?

MR SIPHIWE NYANDA: Ja | was told so. | have no certainty about that.

MS LEAH GCABASHE: No personal knowledge of that.

CHAIRPERSON: | think Mr Maseko covered it if | am not mistaken.

MS LEAH GCABASHE: Now you personally or the grouping that you had been dealing

with thus far did you receive a response to this letter at all in writing or in any form?

MR SIPHIWE NYANDA: No.

MS LEAH GCABASHE: Did you make submissions any to the subsequent inquiry that
was established by the ANC on matters that you had requested that be investigated?

MR SIPHIWE NYANDA: You not talking to this.

MS LEAH GCABASHE: | am just saying generally. Following your request.

MR SIPHIWE NYANDA: No | did — | did say that perhaps because the ANC won — |

said earlier on that there was nothing that | could offer any inquiry br any commission
because | was never approached to do anything untoward.

MS LEAH GCABASHE: So you did not have any personal knowledge on those

matters and you did not submit any evidence on that?

MR SIPHIWE NYANDA: | did say that | was - | said also that in relation to the matter

of Mbalula perhaps [ should have gone back to.

CHAIRPERSON: Yes.
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MR SIPHIWE NYANDA: That inquiry which was an internal one to say yes you want an

inquiry whereas | know then Mbalula said this thing and you never addressed it.

MS LEAH GCABASHE: But you confirming that you did not bring that particular.

MR SIPHIWE NYANDA: No.

MS LEAH GCABASHE: Mr Mbalula's issue to the inquiry's attention okay.

MR SIPHIWE NYANDA: No.

MS LEAH GCABASHE: Now is there anything else relevant to terms 1.1 and 1.3 as

you have read them in the terms of reference to getting appointments and dismissals
that you would like to bring to the Chair's attention that perhaps we overlooked and did
not deal with today?

MR SIPHIWE NYANDA: No | think | have alluded to those.

MS LEAH GCABASHE: You have covered everything? Chair unless there are

questions from you that is the testimony of General Nyanda.

CHAIRPERSON: General thank you very much for coming to assist the commission.

We really appreciate it. We - if we need you to come back | have no doubt that you will
have no hesitation to come back and assist us. But thank you very much and unless
there is something else you want to say | will be ready to excuse you but | think you
want to say something and | must give you a chance to say it. Maybe when you say it |
must just say this if you are able to encourage any of the other people who were part of
the groups of which you were a member that expressed certain concerns about issues
of state capture if you want to take this opportunity to encourage them to come forward
that would highly appreciated and any other matters that you would like to deal with as

we close.

MR SIPHIWE NYANDA: Thank you Chair | will encourage others to come on board.

Obviously | support the commission because a lot of what has happened has affected
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many of us that is why we interacted with the movement the way we did and | sit here
now talking about things that are internal to the organisation. Meetings of the African
National Congress where certain things that may be [indistinct] to the inquiry are dealt
with but things that are internal to the organisation. But | must say that this issue of
Mbalula was in the public domain even before it. | mean after it came | mean it was
leaked somewhere to the public and that — therefore | do not feel constrained to talk
about it. The ANC also has encouraged members of the - of the cabinet, members of
government, public servants, ANC members who maybe au fait to things that they think
are relevant in the state capture commission to come on board and give evidence to the
commission. So ! think it is in that spirit that [ come to the commission because my
organisation as well supports the commission in my understanding. | thank you.

CHAIRPERSON: No thank you very much | certainly believe that the governing party

supports the commission. | believe the government supports the commission. | believe
many civic organisations and many people in the country are very supportive of the
commission. But thank you very much once again for coming forward.

MR SIPHIWE NYANDA: Thank you.

CHAIRPERSON: Thank you. You are excused. We are going to adjourn now.
Tomorrow we will start at the usual time namely ten o'clock. So we will adjourn for the
day. The commission adjoumns.

MS LEAH GCABASHE: Thank you Chair.

INQUIRY ADJOURNS TO 1 MARCH 2019
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Mbalula interview on News24

Interviewer: Personally will you be going to the state capture commission of inquiry

Mbalula: | mentioned there, at the state capture and I'm talking to the investigators so at a given
point in time and date agreed | think | will be called upen to give an account of what | probably said in
the NEC about the Guptas, and I've got no fear about that. | went to Thuli Madonsela, | explained to
her what exactly what happened so eeh she knows what actually happened so eeh so if I'm called
upon like it is going to happen | will be there, so our party has given us a green light to go to the state
capture and give an account when we are called upon to do so, | will. I'm ready, anytime, with or
without a lawyer | will be there to explain exactly what happened eeh and so on. | think it's a
necessary process eeh that we have embarked upon that many people agreed that it must come to
life, the ANC have been brave encugh to zllow this to happen, we are on it now there is no turning

back, lets go.
Interviewer: Did the Guptas offer you the police ministry?

Mbalula: Well, the Guptas did not offer me the police ministry, I'll give an account when | get to the
state capture.

Interviewer: what did they offer you?

Mbalula: Well eeh eeh, t will give a full account about our conversation, with the Guptas and that led
to me actually standing in the National Executive Committee of the ANC expressing disdain eeh to this
a long time ago and explaining that this thing wilf land us intc trouble because we can’t outsource our
mandate in relation to this issue. So eeh, don’t pour cold water on it now, allow that process and
when | go there as it is required to explain my side of story in relation to the state capture issue that is
being probed by justice Zondo.

Interviewer: were you a frequent visitor to Saxonwold?

Mbalula: No | was not a frequent visitor because | was not a friend but I've been to Saxonwold. I've
met with Ajay Gupta at Saxonwold, eeh to discuss some of the issues that arose cut of the very same
issue that you are asking me about. So, I've not been a frequent visitcr in a sense that | was a friend
and all of that. | was invited to their wedding eeh in Sun City eeh but what made me not to go that
wedding is their landing at Waterkloef, shocking stuff. So | mean, that’s it
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Mbalula interview on News24

Interviewer: You are willing to go to the state capture inquiry?

Mbalula: The question of willing and non-willing never arose in my vocabulary and I think it has just
been an administrative mishap in terms of how this things have got to be followed up and | have
cleared that with my lawyers and the commission, we are on it. It can never be my intention not to
cooperate with the commission that our organization have directed us from Nasrec that we must
establish and cooperate with, so if my name is called and things are raised not even because it is
called but because | can give a full account cf those events. There is nothing that Trevor Manuel said
about me in relation to that meeting and what [ said is untruthful, and | think he has said it the way he
did, it is up to me tc amplify and to put it into context and I'm ready to do that, so eeh to hell with
state capture it must never happen in this generation and many generations to come. And to hell with

state capture it must be fought in all avenues, parts and even in its manifestation.

The African National Congress, the vehicle for fundamental change in this country, 25 years of service
and still surging on is leacing a fight and a difficult one against corruption, against perceived state
capture to bar it at once. There is our democracy, it was fought for. There is nothing that will be
flushed and be put under the carpet, we are directed by the congress of the ANC from Nasrec to
match on and we are ready to do that. And I'm not going to be an accomplice of an anti-congress
resolution on the Zondo Commission. Zonde Commission with all its ramifications and difficulties for
us, itis & necessary process that we must honor and appear before it, if necessary and basically lay
matters to rest, because that is required of us by our membership and the general South African
population, so, I'm ready there is no issue about it and | will stand up an ccoperate and give the
commission what | need to give them and whatever that they require from me and that is it, and give
a full account of what happened on that day. Whether it was cries, whether it was emotional,

whether whatever it is, that is the platform and we’ll have a date,



