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17 Empire Road, 
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Tel (Tollfree): 0800 222 097 
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JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

NOTICE IN TERMS OF RULE 3.3 
____________________________________________________________________________ 

 

TO  : HIS EXCELLENCY, PRESIDENT CYRIL RAMAPHOSA 

 

CONTACT : 072 054 3634 / 012 300 5502 

 

EMAIL : nomusa@presidency.gov.za  

   nokukhanya@presidency.gov.za  

   geofrey@presidency.gov.za  

   nokukhanyaj@presidency.gov.za  

 

 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION”), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission’s Legal Team intends to present the evidence of the INSPECTOR-

GENERAL OF INTELLIGENCE (“IGI”), DR SETLHOMAMARU ISAAC 

DINTWE, at its hearing to be held at the Old Council Chamber of the Municipality of the 

City of Johannesburg, 158 Civic Boulevard Braamfontein, Johannesburg.  The 

presentation of the witness’s evidence will be heard on a date to be advised.  In the event 

of a change of date, it will be announced on the Commission’s website 

(www.sastatecapture.org.za) and in the media.  The evidence in question implicates or may 

implicate you in unlawful, illegal or improper conduct in the respects set out below. 

2 The allegations set out in the evidence of the witness which implicates or may implicate 

you is as follows:  
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2.1 Section 7(8)(a) of the Oversight Act requires the IGI to consult with any of the 

responsible Ministers and the President prior to disclosing any information 

obtained from a Head of a Service and/or any employee. Pursuant to this 

provision, the IGI consulted with yourself and the other relevant Ministers.  

2.2 Dr Dintwe avers that this consultative process has been completed. After it was 

completed, Dr Dintwe made a decision as to which aspects he could properly 

disclose to the Commission. He received written confirmation from your Office 

that he had duly completed the consultative process. 

2.3 Dr Dintwe states that the consultation process was not without difficulty and it is 

alleged that an accusation was made that Dr Dintwe had disclosed information to 

the Commission prior to the consultative process. This was, amongst other issues, 

used by the three Ministers to lodge a complaint against him with you and to 

recommend that he should be suspended. This, it is alleged, was done in order to 

intimidate Dr Dintwe and prevent him from testifying at the Commission.  

2.4 It is averred that following this complaint, you referred the matter to the Joint 

Standing Committee on Intelligence (“JSCI”) and informed Dr Dintwe that he 

would be suspended if this was the recommendation of the JSCI. At this time, Dr 

Dintwe was awaiting the inputs from the Ministers with regard to the consultative 

process.  

2.5 Dr Dintwe is of the view that this was done in order to intimidate him and prevent 

him from testifying at the Commission.  

2.6 Dr Dintwe avers that the JSCI cleared him of any wrongdoing and found that the 

allegations against him were unsubstantiated.  

3 The relevant portions of the statement of the witness which implicate or may implicate you 

in the above allegations are annexed hereto marked “A”.  Your attention is drawn to 

paragraphs 4 to 6. 

4 Due to the fact that you are implicated or may be implicated by the evidence of the witness, 

you are entitled to attend the hearing at which that evidence is being presented.  You are 

also entitled to be assisted by a legal representative of your choice when that evidence is 
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presented.  The full statement will be uploaded on the Commission’s website as soon as he 

concludes his evidence.  The transcript will be uploaded daily. 

5 If you wish to: 

5.1 give evidence yourself; 

5.2 call any witness to give evidence on your behalf; or 

5.3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

6 An application referred to in paragraph 5 above must be submitted to the Secretary of the 

Commission.  The application must be submitted with an affidavit from you in which you 

respond to the witness’s statement insofar as it implicates you.  The affidavit must identify 

what parts of the witness’s statement are disputed or denied and the grounds on which they 

are disputed or denied. 

7 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3.  In other words, it must be a substantive application on affidavit 

accompanied by a notice of motion. 

8 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out above 

and you are prejudiced thereby, you may apply to the Commission in writing for such order 

as will ensure that you are not seriously prejudiced. 

9 Please take note that even if you do not make an application under Rule 3.4: 

9.1 in terms of Rule 3.10, the Chairperson may, at any time, direct you to respond in 

writing to the allegations against you or to answer (in writing) questions arising 

from the statement; and 

9.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 February 2018 published in 
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Government Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

10 The witness statement and annexures provided to you are confidential.  Your attention is 

drawn to Regulations 11(3) and 12(2)(c) governing the Commission, which make it a 

criminal offence for anyone to disseminate or publish, without the written permission of 

the Chairperson, any document (which includes witnesses’ statements) submitted to the 

Commission by any person in connection with the Commission’s inquiry. 

11 Any response to or application in regard to this notice must be sent to Advocate André 

Lamprecht, Ms Shannon van Vuuren and Ms Rachel Niewenhuis at 

secretary@commissionsc.org.za. 

DATED AT PARKTOWN ON THIS 29th DAY OF MARCH 2021 

 

 

 

 

 

_________________________________________ 

PROF ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations 

of State Capture, Corruption and Fraud 

in the Public Sector including Organs of State 
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In the Judicial Commission of Inquiry into Allegations of State Capture, Corruption 

and Fraud in the Public Sector including Organs of State 

STATEMENT 

I, the undersigned: 

SETLHOMAMARU ISAAC DINTWE 

do hereby state under oath: 

1 I am an adult male of full legal capacity, the Inspector-General of Intelligence ("IGI") of 

the Republic of South Africa, duty appointed by the President on 15 March 2017 in 

accordance with the provisions of Section 7(1) of the Intelligence Services Oversight Act, 

40 of 1994 ("the Oversight Act''). My place of work is at Bogare Building, Comer Lois 

and Atterbury Road, Menlyn, Pretoria. 

2 The facts contained herein are, except where otherwise indicated or appears from the 

context, within my personal knowledge and are to the best of my belief both true and 

correct. 

3 The purpose of this submission is to bring to the attention of the Commission the manner 

in which the Intelligence Services, over which I have oversight. has facilitated, enabled, 

enhanced and allowed state capture. Instances will be provided hereunder to illustrate 

this. 

4 Section 7(8}(a) of the Oversight Act requires the IGI to consult with any of the responsible 

Ministers and the President prior to disclosing any information obtained from a Head of 

a Service and/or any employee. Pursuant to this provision, I consulted with the respectiv� 
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Ministers of the South African Police Services, State Security and Defence and Military 

Veterans as well as with His Excellency, President Ramaphosa. This consultative 

process has been completed. After it was completed, I made a decision as to that which 

I could properly disclose to the Commission. This decision was made with due regard to 

section 10(4) of the Intelligence Services Act 65 of 2002 ("the Intelligence Services 

Act''), which seeks to protect national security intelligence, intelligence methods and 

sources of information, which I shared with the abovementioned persons. I received 

written confirmation from the President that I had duly completed the consultative 

process. 

5 The consultative process was not without difficulty: an accusation was made that I had 

disclosed information to the Commission prior to the consultative process. This was, 

amongst other issues, used by the three Ministers to lodge a complaint against me with 

the President and recommended that I should be suspended. I then received a letter 

form the President informing me that this complaint has been referred to the Joint 

Standing Committee on Intelligence ("JSCI"). I was further informed in that letter that 

there was a consideration to suspend me but that will be done if the JSCI so 

recommended. This happened at an exact moment that I was expecting the inputs from 

the Ministers with regard to the consultation process. This, in my view, was done in order 

to intimidate me and prevent me from testifying at the Commission. There are several 

letters that I received from the Ministers which illustrate this view further. I appeared 

before the JSCI and was cleared of any wrongdoing. In fact, the JSCI found that the 

allegations were unsubstantiated. 

6 An attempt was also made to persuade me to limit my evidence to only that which was 

expressly asked by the Commission. I declined to do so and have in this submission 

included all aspects which I believe fall within my mandate as IGI and fall within the terms 

of reference of the Commission. 
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it is necessary that the OIGI be entirely distinct from the SSA and be funded separately 

from it, have full access to all information and documentation and be granted powers of 

enforcement. It is also essential that such services be fully audited by the Auditor General 

and that there be proper consequent management. This includes not only that 

disciplinary steps be taken by those implicated but that law enforcement agencies are 

supported by declassifying documents require 

I hereby certify that the deponent knows and understands the contents of this 

affidavit and that it is to the best of the deponenfs knowledge both true and 
correct. This affidavit is signed and sworn to before me at PRETORIA on this the 

� day of\\\:f�021, and that the Regulations contained in Government Gazette 
No. R1258 of 21 July 1972 as amended by Government Notice Regulation 1648, 

Government Notice Regulation 1428 and Government Notice Regulation 773 have 
been complied with. 

c0Mls�16NER OF OATHS 

Full Names: \\o,_� � \\� 
Designation:�\) 

Address: ?II A)�,,cv.\ (i,_,,_o.,,.,,,,,..,�. 
�V'"'\��'0-) 

� ···� --::--·---- WU11; AhtiC;:..N F,,l !""' ScPVr"E ----�-·-- .. �-- �:·�--2-...-� 
GA�l.SF(JN"I FIN 

2021 -03- 1 6 
CO�-:!},-'!U"lirY :.,r:Rv1c1: CENTRE 

suro]:e§;l��LJfilEDIENs 61 
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2nd floor, Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture.org.za 

Web: www.sastatecapture.org.za 
   

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

NOTICE IN TERMS OF RULE 3.3 
____________________________________________________________________________ 

 

TO  : HONOURABLE PRESIDENT CYRIL RAMAPHOSA 

 

CONTACT : 072 054 3634 / 012 300 5502 

 

EMAIL : nomusa@presidency.gov.za  

   nokukhanya@presidency.gov.za  

   geofrey@presidency.gov.za  

   nokukhanyaj@presidency.gov.za  

   njjele@law.co.za 

   roshene@presidency.gov.za 

 

 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION”), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission’s Legal Team has been presenting the evidence of MR MATSHELA 

KOKO (“Mr Koko”) at its hearing to be held at the Old Council Chamber of the 

Municipality of the City of Johannesburg, 158 Civic Boulevard Braamfontein, 

Johannesburg.  The presentation of the evidence of Mr Koko will continue on Tuesday, 

4 May 2021 at 10h00 or so soon thereafter as the evidence may be heard.  In the event of 

a change of date, it will be announced on the Commission’s website 

(www.sastatecapture.org.za) and in the media.  The evidence in question implicates or may 

implicate you in unlawful, illegal or improper conduct in the respects set out below. 
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2 The statement of Mr Koko, dated 13 April 2021, which implicates or may implicate you 

in the above allegations is annexed hereto marked “A”.  Your attention is drawn to 

paragraphs 3, 5, 9, 11, 14, 16 and 17. 

3 Due to the fact that you are implicated or may be implicated by the evidence of Mr Koko, 

you are entitled to attend the hearing at which that evidence is being presented.  You are 

also entitled to be assisted by a legal representative of your choice when that evidence is 

presented.  The full statement of Mr Koko will be uploaded on the Commission’s website 

as soon as he concludes his evidence.  The transcript will be uploaded daily. 

4 If you wish to: 

4.1 give evidence yourself; 

4.2 call any witness to give evidence on your behalf; or 

4.3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

5 An application referred to in paragraph 4 above must be submitted to the Secretary of the 

Commission.  The application must be submitted with an affidavit from you in which you 

respond to the witness’s statement insofar as it implicates you.  The affidavit must identify 

what parts of the witness’s statement are disputed or denied and the grounds on which they 

are disputed or denied. 

6 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3.  In other words, it must be a substantive application on affidavit 

accompanied by a notice of motion. 

7 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out above 

and you are prejudiced thereby, you may apply to the Commission in writing for such order 

as will ensure that you are not seriously prejudiced. 

8 Please take note that even if you do not make an application under Rule 3.4: 
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8.1 in terms of Rule 3.10, the Chairperson may, at any time, direct you to respond in 

writing to the allegations against you or to answer (in writing) questions arising 

from the statement; and 

8.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 February 2018 published in 

Government Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

9 The witness statement and annexures provided to you are confidential.  Your attention is 

drawn to Regulations 11(3) and 12(2)(c) governing the Commission, which make it a 

criminal offence for anyone to disseminate or publish, without the written permission of 

the Chairperson, any document (which includes witnesses’ statements) submitted to the 

Commission by any person in connection with the Commission’s inquiry. 

10 Any response to or application in regard to this notice must be sent to Advocate André 

Lamprecht, Ms Shannon van Vuuren and Ms Rachel Niewenhuis at 

secretary@commissionsc.org.za. 

DATED AT PARKTOWN ON THIS  19th DAY OF APRIL 2021 

 

 

 

 

 

_________________________________________ 

PROF ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations 

of State Capture, Corruption and Fraud 

in the Public Sector including Organs of State 
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2nd floor, Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture.org.za 

Web: www.sastatecapture.org.za 
   

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

NOTICE IN TERMS OF RULE 3.3 
____________________________________________________________________________ 

 

TO  : PRES CYRIL RAMAPHOSA 

 

CONTACT : 072 054 3634 / 012 300 5502 

 

EMAIL : nomusa@presidency.gov.za  

   nokukhanya@presidency.gov.za  

   geofrey@presidency.gov.za  

   nokukhanyaj@presidency.gov.za  

 

 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION”), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission’s Legal Team intends to present the evidence MR LLOYD MHLANGA 

(“Mr Mhlanga”) at its hearing held at Old Council Chamber of the Municipality of the 

City of Johannesburg, 158 Civic Boulevard Braamfontein, Johannesburg.  The 

presentation of the evidence of Mr Mhlanga will be heard between 25 and 29 January 

2021, or so soon thereafter as his evidence may be heard.  In the event of a change of date, 

it will be announced on the Commission’s website (www.sastatecapture.org.za) and in the 

media.  The evidence in question implicates or may implicate you in unlawful, illegal or 

improper conduct in the respects set out below. 

2 The allegations set out in the evidence of Mr Mhlanga implicate or may implicate you in 

the manner set out below:  
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2.1 Mr Mhlanga, employed at the State Security Agency (“SSA”) at the time, 

compiled a report at the instance and request of Advocate Mahlodi Sam Muofhe 

(“Advocate Muofhe”), the then Minister’s Advisor, relating to investigations that 

he referred to Directorate of Priority Crime Investigations (“DPCI”) concerning 

Project Veza and PAN 2 and PAN 1.  Advocate Muofhe complained that the 

referral to the DPCI was made before it was discussed with him to which the 

witness explained that the role of Minister’s Advisor was not operational and that 

the report was provided as a courtesy in order for the Ministry to provide any input 

if they desired.  Consequently, at a meeting on 24 April 2019, Advocate Muofhe 

criticised the investigation and instructed that all documentation be handed over 

as the Ministry was going to conduct its own investigation.  The witness was also 

instructed to withdraw the matter from the DPCI.  Handover of the documentation 

was refused as it was unlawful for the Minister to be involved in operational 

matters and to conduct such an investigation. 

2.2 Six days after the meeting, on 30 April 2019, Mr Mhlanga was charged with an 

allegation that he received a double salary, both from DIRCO and SSA during the 

period of his transfer from DIRCO to SSA. It is alleged that Mr Mhlanga 

subsequently discovered that the charge of “double dipping” was laid by Advocate 

Muofhe. 

2.3 On 15 May 2019, Mr Mhlanga addressed a letter to you in office appealing for 

your intervention on the basis that the charges laid against him were part of a 

stratagem to stop the investigation that he had been mandated to conduct. To the 

date of his affidavit, no response has been received. 

2.4 In the result, no suspension processes were initiated against him and he was not 

afforded a hearing to make any representations which was viewed by the Office 

of the Inspector-General of Intelligence as an unfair labour practice. He has been 

left unemployed. 

3 The relevant portions of the affidavit of Mr Mhlanga which implicate or may implicate you 

in the above allegations are annexed hereto marked “A”.  Your attention is drawn to 

paragraphs 7, 11 to 14 and 21 to 43. The relevant annexures thereto which are not 

classified, namely LM7, LM8 and LM9, are attached and marked “B”.  The letter 
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addressed to you in office, namely LM6, will be provided as soon as possible after its 

declassification. 

4 Please note that the names of certain individuals recorded in the affidavit of Mr Mhlanga 

have been redacted for reasons of security.  A pseudonym marked in red text will replace 

those names. 

5 Due to the fact that you are implicated or may be implicated by the evidence of 

Mr Mhlanga, you are entitled to attend the hearing at which that evidence is being 

presented.  You are also entitled to be assisted by a legal representative of your choice 

when that evidence is presented.  The full statement of Mr Mhlanga will be uploaded on 

the Commission’s website as soon as he concludes his evidence.  The transcript will be 

uploaded daily. 

6 If you wish to: 

6.1 give evidence yourself; 

6.2 call any witness to give evidence on your behalf; or 

6.3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

7 An application referred to in paragraph 6 above must be submitted to the Secretary of the 

Commission.  The application must be submitted with an affidavit from you in which you 

respond to the witness’s statement insofar as it implicates you.  The affidavit must identify 

what parts of the witness’s statement are disputed or denied and the grounds on which they 

are disputed or denied. 

8 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3.  In other words, it must be a substantive application on affidavit 

accompanied by a notice of motion. 

9 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out above 
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and you are prejudiced thereby, you may apply to the Commission in writing for such order 

as will ensure that you are not seriously prejudiced. 

10 Please take note that even if you do not make an application under Rule 3.4: 

10.1 in terms of Rule 3.10, the Chairperson may, at any time, direct you to respond in 

writing to the allegations against you or to answer (in writing) questions arising 

from the statement; and 

10.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 February 2018 published in 

Government Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

11 The witness statement and annexures provided to you are confidential.  Your attention is 

drawn to Regulations 11(3) and 12(2)(c) governing the Commission, which make it a 

criminal offence for anyone to disseminate or publish, without the written permission of 

the Chairperson, any document (which includes witnesses’ statements) submitted to the 

Commission by any person in connection with the Commission’s inquiry. 

12 Any response to or application in regard to this notice must be sent to Advocate André 

Lamprecht, Ms Shannon van Vuuren and Ms Rachel Niewenhuis at 

secretary@commissionsc.org.za. 

DATED AT PARKTOWN ON THIS 9th  DAY OF JANUARY 2021 

 

 

 

_________________________________________ 

PROF ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations 

of State Capture, Corruption and Fraud 

in the Public Sector including Organs of State 
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From: Shannon S. Van Vuuren ShannonV@commissionsc.org.za
Subject: Dr. S. Francis Moloi // Ramaphosa MC // Commission of Inquiry into Allegations of State Capture

Date: 28 April 2021 at 21:20
To: Nokukhanya Jele njjele@law.co.za, Roshene@presidency.gov.za, geofrey@presidency.gov.za, Mike Louw

mike@presidency.gov.za
Cc: Itumeleng Mosala ItumelengM@commissionsc.org.za, Paul P. Pretorius PaulP@commissionsc.org.za, Andre J. Lamprecht

AndreL@commissionsc.org.za, Devi D. Pillay DeviP@commissionsc.org.za

Dear Sirs / Mesdames
 
The evidence leader, Adv. Paul Pretorius SC, has directed that we send the following
documentation to yourselves and his Excellency, President Ramaphosa, for your
consideration.
 

-          Dr. Sehloho Francis Moloi affidavit and annexures.
 

Secure WeTransfer Link: https://we.tl/t-aQcuzybqCz
 

Password: On Ms Jele’s WhatsApp.
 
Adv. Paul Pretorius SC has not yet determined whether the President will be asked
questions about this document.
You will be notified accordingly in due course.
 
Kind regards,
 
Shannon Van Vuuren
Legal Advisor: Operations & Investigative Support
COMMISSION OF INQUIRY INTO STATE CAPTURE
Hillside House, 17 Empire Road, Parktown,
Johannesburg, 2193|Gauteng| South Africa|
Cell: 060 749 5687
Email: shannonv@commissionsc.org.za  |  lwww.sastatecapture.org.za
 

 
Please consider the environment before printing
 
This email, and its attachments if any, is highly confidential. If you are not the intended recipient and have received
this email in error, please notify the sender immediately and then delete this email. Please do not copy this email,
disclose its contents or use it for any purpose.
 
From: Shannon S. Van Vuuren 
Sent: Tuesday, 27 April 2021 19:22
To: Nokukhanya Jele <njjele@law.co.za>; Roshene@presidency.gov.za;
'geofrey@presidency.gov.za' <geofrey@presidency.gov.za>; Mike Louw
<mike@presidency.gov.za>
Cc: Itumeleng Mosala <ItumelengM@commissionsc.org.za>; Paul P. Pretorius
<PaulP@commissionsc.org.za>; Andre J. Lamprecht
<AndreL@commissionsc.org.za>
Subject: Re: CR-BUNDLE-02: EXHIBIT BBB2: Ramaphosa. MC // Commission of
Inquiry into Allegations of State Capture
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Dear Nokukhanya 
 
My email below refers. 
 
Herewith the secure link: 
 
Link: https://we.tl/t-modGD4AT7h
 
The password will be sent to you via WhatsApp. 
 
Both CR-BUNDLE-01 and CR-BUNDLE-02 will be available in hard copy for the
witness (the President) to use during the proceedings. 
 
Also, the Documents Team inform me that there will be an extra hard copy of each
bundle for his team to use but please note that all copies need to be returned to the
Commission at the close of the proceedings.
 
 
Kind regards
Shannon
 
 
 
 
 

From: Nokukhanya Jele <njjele@law.co.za>
Sent: Tuesday, April 27, 2021 7:03 PM
To: Shannon S. Van Vuuren; Roshene@presidency.gov.za;
'geofrey@presidency.gov.za'; Mike Louw
Cc: Itumeleng Mosala; Paul P. Pretorius; Andre J. Lamprecht
Subject: RE: CR-BUNDLE-02: EXHIBIT BBB2: Ramaphosa. MC // Commission
of Inquiry into Allegations of State Capture
 
Thank you.
 
Kindly confirm a copy will be available at the hearing tomorrow.
 
It will be impossible for us to print and collate it for the President before reaching the
Commission venue.
 
Regards,
Nokukhanya 
 
 
 
-------- Original message --------
From: "Shannon S. Van Vuuren" <ShannonV@commissionsc.org.za>
Date: 27/04/2021 18:55 (GMT+02:00)
To: njjele@law.co.za, Roshene@presidency.gov.za, "'geofrey@presidency.gov.za'"
<geofrey@presidency.gov.za>, Mike Louw <mike@presidency.gov.za>
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<geofrey@presidency.gov.za>, Mike Louw <mike@presidency.gov.za>
Cc: Itumeleng Mosala <ItumelengM@commissionsc.org.za>, "Paul P. Pretorius"
<PaulP@commissionsc.org.za>, "Andre J. Lamprecht"
<AndreL@commissionsc.org.za>
Subject: CR-BUNDLE-02: EXHIBIT BBB2: Ramaphosa. MC // Commission of Inquiry
into Allegations of State Capture
 
Dear Sirs / Mesdames
 
RE: HIS EXCELLENCY THE PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA, MATAMELA CYRIL RAMAPHOSA
 
His Excellency, President Ramaphosa’s scheduled appearance before this Commission
refers.
 
A secure WeTransfer link will be sent to yourselves shortly, via which you will be able to
access and download CR-BUNDLE-02 containing Exhibit BBB 2: Additional
information re: Ramaphosa & ANC.
 
The required details will be transmitted to Ms Jele’s cell phone number via WhatsApp.
 
Kind regards,
 
Shannon Van Vuuren
Legal Advisor: Operations & Investigative Support
COMMISSION OF INQUIRY INTO STATE CAPTURE
Hillside House, 17 Empire Road, Parktown,
Johannesburg, 2193|Gauteng| South Africa|
Cell: 060 749 5687
Email: shannonv@commissionsc.org.za  |  lwww.sastatecapture.org.za
 

 
Please consider the environment before printing
 
This email, and its attachments if any, is highly confidential. If you are not the intended recipient and have received this email in
error, please notify the sender immediately and then delete this email. Please do not copy this email, disclose its contents or use it
for any purpose.
 
From: Shannon S. Van Vuuren 
Sent: Saturday, 24 April 2021 23:59
To: 'njjele@law.co.za' <njjele@law.co.za>; 'Roshene@presidency.gov.za'
<Roshene@presidency.gov.za>; 'geofrey@presidency.gov.za'
<geofrey@presidency.gov.za>; 'Mike Louw' <mike@presidency.gov.za>
Cc: Itumeleng Mosala <ItumelengM@commissionsc.org.za>; Paul P. Pretorius
<PaulP@commissionsc.org.za>; Andre J. Lamprecht <andrel@commissionsc.org.za>
Subject: CR-BUNDLE-01: EXHIBIT BBB1: Ramaphosa. MC // Commission of Inquiry
into Allegations of State Capture
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Dear Sirs / Mesdames
 
RE: HIS EXCELLENCY THE PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA, MATAMELA CYRIL RAMAPHOSA
 
His Excellency, President Ramaphosa’s scheduled appearance before this Commission
refers.
 
Via the below secure WeTransfer link, please access and download Bundle CR-Bundle-
01 containing Exhibit BBB1:
 
Link: https://we.tl/t-EE4e86TiOZ
 
The password will be transmitted to Ms Jele’s cell phone number via WhatsApp.
 
Kind regards,
 
Shannon Van Vuuren
Legal Advisor: Operations & Investigative Support
COMMISSION OF INQUIRY INTO STATE CAPTURE
Hillside House, 17 Empire Road, Parktown,
Johannesburg, 2193|Gauteng| South Africa|
Cell: 060 749 5687
Email: shannonv@commissionsc.org.za  |  lwww.sastatecapture.org.za
 

 
Please consider the environment before printing
 
This email, and its attachments if any, is highly confidential. If you are not the intended recipient and have received this email in
error, please notify the sender immediately and then delete this email. Please do not copy this email, disclose its contents or use it
for any purpose.
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THE PRESIDENCY 
REPUBLIC OF SOUTH AFRICA 

 
Private Bag X1000, Pretoria, 0001, Tel: 012 300 5200 / Private Bag X 1000, Cape Town, 8000, Tel: 021 464 2100 

 

           

04 May 2021 
 
 
Dear Secretary of the Commission, 
 
I write to you on behalf of the President, in my capacity as his Chief of Staff to 
respond to the request of the Commission that we postpone the original dates of the 
appearance of His Excellency as Head of State.   
 
We hereby notify you that we have now reserved Monday, 31 May and Tuesday, 01 
June.  
 
We will be filing his statement in line with the Commission rules.  
 
We would appreciate your formal confirmation that these dates will be set aside by 
the Commission for the President’s appearance. I trust you will appreciate our 
constraints in relation to the President’s schedule.  
 
Looking forward to hearing from you at your earliest convenience. 
 
 

Sincerely, 
 
 
 
 

Roshene Singh 
Deputy Director-General:  

Private office of the President 
 
 
 
Prof Itumeleng Mosala 
Hillside House 
17 Empire Road 
Parktown 
Johannesburg 
2193 
 
Cc:  Mr Paul Joseph Pretorius 

Head of Legal Team 
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2nd floor, Hillside House 
17 Empire Road, 

Parktown 
     Johannesburg 

2193 
Tel: (010) 214-0651 

                         
Email: inquiries@sastatecapture.org.za  

                    Website: www.sastatecapture.org.za 

   
 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

6 May 2021 

Ms Roshene Singh 

Deputy Director-General: Private Office of the President 

Private Bag X100 

Pretoria  

0001 

Tel: 012 300 5200 

Per email: Roshene@presidency.gov.za   

 

Dear Ms Singh 

 

Re: Next appearance of the President before the Commission on 31 May 2021 and 1 

June 2021 

1. You are requested to advise the President that the Chairperson of the Commission has 

determined 31 May 2021 and 1 June 2021 as the next dates for the President’s 

appearance before the Commission. On those days the President will be appearing in 

his capacity as the President of the Republic. However, the Chairperson indicates that, 

as agreed at the President’s previous appearance, certain issues will still be dealt with 

which relate to the ANC.  

 

2. The Chairperson of the Commission has taken the attitude that all oral evidence that 

remains to be heard must be heard during this month and it is not intended that any 

dates will be allocated for the hearing of oral evidence in June 2021 other than 1 June. 

In this regard the Chairperson has emphasised that it was intended that the Commission 
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would complete the hearing of all oral evidence in March so that April, May and June 

would be used for the preparation of the report. This is being brought to the attention 

of the Office of the President to emphasise the need to ensure that the two days referred 

to above which the Commission has set aside for the President’s next appearance before 

it are strictly reserved for that purpose.  

 

3. Your kind co-operation will be highly appreciated.  

 

Yours sincerely 

 

PROF IJ MOSALA 

 

SECRETARY OF THE COMMISSION  
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18 May 2021 

 

To:  Ms Roshene Singh 

Deputy Director-General  

Private Office of the President 

Private Bag X100 

Pretoria  

0001 

Tel: 012 300 5200 

 

Per email: Roshene@presidency.gov.za ; Geofrey@presidency.gov.za  

Cc: njjele@law.co.za; Fezile@presidency.gov.za>; Angeline@presidency.gov.za; 

RSebelemetsa@justice.gov.za ; and PaulP@commissionsc.org.za  

 

 

Dear Madam 

 

RE: ISSUES TO BE DEALT WITH AT PRESIDENT RAMAPHOSA’S SECOND HEARING 

BEFORE THE STATE CAPTURE COMMISSION 

 

1. President Ramaphosa testified before the State Capture Commission (“the 

Commission”) on 28 and 29 April 2021 (“the first hearing”) in his capacity as 

President of the African National Congress (“ANC”).  

 

2. During the first hearing, a number of issues were raised in regard to which it was 

agreed or is now requested that President Ramaphosa should testify further and 
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provide detail at his second hearing (“the second hearing”) in which he will appear 

in his capacity as President of the Republic of South Africa.  

 

3. This letter serves as a respectful reminder and request to the President to address 

the following issues in his second hearing.  

 

3.1 Records of ANC disciplinary inquiries:  

 

3.1.1 The President confirmed in evidence that the ANC keeps formal 

records of disciplinary proceedings conducted by it.  

 

3.1.2 In this regard the President is respectfully requested to produce a 

summary of such records showing how many members or officials 

of the ANC have been disciplined for acts of corruption or fraud for 

the period 2009 to date; the number of guilty findings finally made; 

and the nature of any penalties finally visited upon such members 

or officials.1 

 

3.2 Reports to Cabinet and to the President regarding the activities of State 

Owned Entities. 

 

3.2.1 During the first hearing, the Chairperson raised the issue of reports 

concerning the activities of SOE’s made to the President and to 

Cabinet and the responses thereto.2   

3.2.2 The President is repectfully requested to testify as to the nature of 

reports made to himself while President and to Cabinet during the 

period 2009 to date regarding the activities of SOE’s. In particular, 

reference should be made to reports detailing allegations of 

corruption and fraud within SOE’s as well as reports detailing 

appointments and dismissals of Board members and senior 

executives of SOE’s. 

3.2.3 The SOE’s which should be covered in this evidence are PRASA, 

Denel, SAA, Eskom and Transnet. 

 

                                                 
1 Transcript of testimony: Page 145 of day 385 (29 April 2021).  
2 Transcript of testimony: Page 115 of day 384 (28 April 2021).  
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3.3 Signposts which alerted the President about the existence of state capture 

 

3.3.1 During the first hearing, Advocate Pretorius asked the President: 

what were the signposts along the road or along the path of state 

capture that first alerted him to the existence of something much 

more than corruption? He asked: what was it for him that alerted 

him to the fact that state capture was a phenomenon that needed 

to be dealt with?3 

3.3.2 The President is asked to respond to this question. 

 

4. References to relevant portions of the relevant proceedings are included, and the 

Transcripts of Testimony for the two days of the first hearing are attached hereto for 

ease of reference.  

 

5. The assistance of the Presidency is greatly appreciated.  

 

 

Yours faithfully, 

 

 

_______________________________ 

PROF. ITUMELENG MOSALA 

Secretary 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

 

 

                                                 
3 Transcript of testimony: Page 145 of day 385 (29 April 2021).  
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THE PRESIDENCY:  REPUBLIC OF SOUTH AFRICA 

Private Bag X1000, Pretoria, 0001 

 

Prof I Mosala  

The Secretary  

Judicial Commission of Inquiry into Allegations of State Capture, Corruption and Fraud in 

the Public Sector including Organs of State  

2nd Floor, Hillside House  

17 Empire Road  

Johannesburg  

 

Per email: 

Attention Ms Boipelo B Ratshikana  BoipeloR@commissionsc.org.za; 

Roshene@presidency.gov.za  Geofrey@presidency.gov.za, njjele@law.co.za, 

Angeline@presidency.gov.za, RSebelemetsa@justice.gov.za; PaulP@commissionsc.org.za 

 

Dear Prof Mosala  

 

RE: SECOND HEARING OF THE PRESIDENT BEFORE THE STATE CAPTURE 

COMMISSION AND REQUEST FOR INFORMATION BY THE COMMISSION  

 

Your letter dated 18 May 2021 (attached as annexure 1) refers. Paragraph 3.2, “Reports to 

Cabinet and to the President regarding the activities of State Owned Entities”, lists a number 

of documents and reports the Commission requires the Presidency to testify on. 

 

The Commission is requesting for this additional information prior to the President’s next 

appearance on 31 May and 01 June 2021 respectively. This implies that these additional 

documents should be processed and filed by Friday 28 May 2021 at the latest. Taking into 

account the amount of work that would be involved, we submit that this deadline is not 

reasonably possible.  

CR-REF-BUNDLE-030 CR-COR-030



  

 

CR-REF-BUNDLE-031 CR-COR-031



 
 

THE PRESIDENCY 
REPUBLIC OF SOUTH AFRICA 

 
Private Bag X1000, Pretoria, 0001, Tel: 012 300 5200 / Private Bag X 1000, Cape Town, 8000, Tel: 021 464 2100 

 

           

24 May 2021 
 
To: Prof Itumeleng Mosala 
Secretary 
Judicial Commission of Inquiry Into Allegations of State Capture, Corruption and 
Fraud in the Public Sector Including Organs of State  
Hillside House 
17 Empire Road 
Parktown 
Johannesburg 
2193 
 
 
Cc:  Mr Paul Joseph Pretorius 

Head of Legal Team 
 
 
Dear Mr Mosala, 

 

We thank you for your letter dated 18 May 2021.   
 
The records sought in point 3.1 in your letter relating to detailed reports of the ANC 
Disciplinary Committee have been referred to the office of the Secretary General, 
African National Congress, as custodian of said records. The ANC will respond 
accordingly.  
 
Trust you find this in order. 
 
Thank you.  
 
 

Yours Sincerely, 
 
 

 
Roshene Singh 

Deputy Director-General:  
Private office of the President 
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25 May 2021 

 

To:  Ms Phindile Baleni 

Director-General and Secretary of Cabinet 

Private Office of the President 

 

Per email: Angeline@presidency.gov.za ; Roshene@presidency.gov.za ; 

Geofrey@presidency.gov.za  

 

Cc: njjele@law.co.za; Fezile@presidency.gov.za>; RSebelemetsa@justice.gov.za ; 

Odette@presidency.gov.za; Lusanda@presidency.gov.za ; Phumla@presidency.gov.za 

and PaulP@commissionsc.org.za  

 

 

Dear Madam 

 

RE: SECOND HEARING OF THE PRESIDENT BEFORE THE STATE CAPTURE 

COMMISSION AND REQUEST FOR INFORMATION BY THE COMMISSION 

 

The President’s appearance before the Commission on 31 May 2021 and 1 June 2021 refers. 

I am informed by the Legal Team as follows: - 

 

1. We acknowledge receipt of your letter dated 20 May 2021. Our letter to your Office 

dated 18 May 2021 requested reports to the Cabinet and President regarding the 

activities of State Owned Entities (“SOEs”).  
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2. We must stress that we are not able to “specify and filter which documents [we] 

absolutely require”, simply because at present we are unaware which documents 

Cabinet and the President received during the period in question.  

 

3. For the sake of efficiency, we may limit our request to the period 2014 – 2018, and 

would ask you please to do what you can to provide us with documentation in essence 

which informed the Cabinet and President of any examples of state capture, fraud 

and corruption within SOEs.  

 

4. We understand that this is a wide request but we would ask at least for such 

documents as you are able to provide prior to Friday 28 May 2021.  

 
5. Secondly, as we understood the evidence given by the President in April 2021, he 

had no objection to the Commission receiving copies of minutes of meetings held by 

the Deployment Committees of the African National Congress.  

 
6. In order to allow us to prepare for the questioning of the President, and bearing in 

mind that at the time of writing of this letter we have not yet received his further 

statement, we require you please to provide us with minutes of the National 

Deployment Committee for the period December 2012 to December 2017.  

 
7. Thirdly, we have been in communication with Ms Nokhukhanya Jele of your office.  

 
7.1. We are informed that we will receive Ministerial Performance Agreements, save 

for that of the Minister of Safety and Security. This document, we are informed, 

cannot be declassified.  

 

7.2. Nevertheless, the Chairperson will need to have sight of the document on the basis 

that it is thereafter not disclosed to the public. 

 

7.3. We would therefore be grateful if you would make arrangements for the document 

to be delivered in a sealed envelope for perusal and consideration by the 

Chairperson only.  

 
8. We look forward to your prompt reply and we thank you for your cooperation. 

 

9. The assistance of the Presidency is greatly appreciated.  
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Yours faithfully, 

 

 

_______________________________ 

PROF. ITUMELENG MOSALA 

Secretary 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 
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03 June 2021 

 

To:  Ms Phindile Baleni 

Director-General and Secretary of Cabinet 

Private Office of the President 

 

Per email: Angeline@presidency.gov.za ; Roshene@presidency.gov.za ; 

Geofrey@presidency.gov.za  

 

Cc: njjele@law.co.za; Fezile@presidency.gov.za>; RSebelemetsa@justice.gov.za ; 

Odette@presidency.gov.za; Lusanda@presidency.gov.za ; Phumla@presidency.gov.za 

and PaulP@commissionsc.org.za  

 

 

Dear Madam 

 

RE: SECOND HEARING OF THE PRESIDENT BEFORE THE STATE CAPTURE 

COMMISSION // AFFIDAVIT “MS K” 

 

1. Please find attached, for the attention of the President, the affidavit of "Ms K". 

1.1. Please access and download this affidavit via the secure link contained in the covering 

email to this letter. 

2. "Ms K" has already testified before the Commission in relation to matters concerning the 

State Security Agency.  
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3. The affidavit attached will in due course be placed before the Chair. It has not yet been 

released to implicated parties. Please treat the affidavit as confidential.  

4. It has not yet been determined by the Chair whether and if so when "Ms K" will give oral 

testimony. Nevertheless, there are several aspects of the statement that we would like to 

put to the President for his comment when he again gives evidence before the 

Commission. 

 

 

Yours faithfully, 

 

 

_______________________________ 

PROF. ITUMELENG MOSALA 

Secretary 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 
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AFRICAN NATIONAL CONGRESS  

 

President: C.Ramaphosa  Deputy President: D.D. Mabuza  National Chairperson: G Mantashe Secretary General: E.S. Magashule 

Deputy Secretary General: J Duarte, Treasurer-General: P. Mashatile  

 
 

 
  

 

SECRETARY GENERAL’S OFFICE 
 
Chief Albert Luthuli House 54 Sauer Street Johannesburg 2001 PO Box 61884 Marshalltown 2107 RSA 
Tel: 27.11.376.1000 Website: www.anc.org.za 
 
 
 

 
 
 
 

Professor Itumeleng Mosala 
Secretary 
Judicial Commission of Inquiry into Allegations of  
State Capture, Corruption, and Fraud in the Public  
Sector including Organs of State 
2nd Floor 
Hillside House 
Parktown 
 
Per email: secretary@commissionsc.org.za                             14 June 2021 
 
Sir 
 
REQUEST FOR DISCIPLINARY RECORDS AND MINUTES OF DEPLOYMENT 
COMMITTEE MEETINGS 
 
We have been informed by the Presidency that President Ramaphosa will be 
appearing before the Commission at the end of June and early July in his capacity as 
President of the Republic of South Africa and that the Commission requires 
disciplinary records of the ANC’s National Disciplinary Committee (NDC) and 
National Disciplinary Committee of Appeal (NDCA) and minutes of Deployment 
Committee meetings. 
 
We enclose herewith NDC and NDCA Findings for the period 2014 to 2021 in the 
undermentioned cases:- 
 
NDC 
 
CASE 
NUMBER  

                    MEMBERS DESCRIPTION OF CASE 

4/2014 David Malatji and 21 others  Appeal from Limpopo 
Provincial DC 

1/2015 Ntandazo Qamngwana and 3 others Appeal from Eastern Cape 
Provincial DC 

2/2015 Kabelo Mataboge Appeal from North West 
Provincial DC  

3/2015 Abraham Mashishi and 3 others  Appeal from Gauteng 
Provincial DC  

4/2015 Zolile Masimini Appeal from Eastern Cape 
Provincial DC 
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President: C.Ramaphosa  Deputy President: D.D. Mabuza  National Chairperson: G Mantashe Secretary General: E.S. Magashule 

Deputy Secretary General: J Duarte, Treasurer-General: P. Mashatile  

 
 

 
  

 

SECRETARY GENERAL’S OFFICE 
 
Chief Albert Luthuli House 54 Sauer Street Johannesburg 2001 PO Box 61884 Marshalltown 2107 RSA 
Tel: 27.11.376.1000 Website: www.anc.org.za 
 
 
 

 
6/2015 Jonton Snyman Review application from 

Western Cape PDC 
1/2016 Mbulelo Notyawe Appeal from Eastern Cape 

PDC 
2/2016 Faiez Jacobs NDC hearing  
3/2016 George Matjila  Appeal from Eastern Cape 

PDC 
1/2017 Marius Fransman NDC hearing  
2/2019 Michael Ngwenya and another NDC hearing 
1/2020 Sithembiso Sicenga  Appeal from Eastern Cape 

PDC 
1/2021 Solomon Msane Appeal from Gauteng PDC 
2/2021 Bandile Masuku and another  Review application from 

Gauteng PDC 
3/2021 Robert Nogumla and another  Appeal from Eastern Cape 

PDC  
   
 
NDCA 
 
CASE 
NUMBER 

               MEMBERS DESCRIPTION OF CASE 

1/2014 Mmeli Biyela and 10 others Review application from 
Kwa Zulu Natal PDC 

2/2014 Sabulone Mphofela  Appeal from NDC 
4/2014 PG Mavundla Review application from 

KZN PDC  
5/2014  Bonakele Kleinbooi Appeal from Eastern Cape 

PDC 
7/2014 Mphumezi Nkumbesi and 7 others  Appeal from Eastern Cape 

PDC 
4/2015 Mdu Khuzwayo and another  Review application from 

KZN PDC 
1/2016 Susimpi Ngubane and 5 others  Review application from 

KZN PDC 
2/2016 Faiez Jacobs Appeal from NDC 
3/2016 Tokyo Mataboge Appeal from NDC  
4/2016 Marius Fransman Appeal from NDC 
1/2017 Marius Fransman Review application  
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All the above cases were concerned with acts of organisational indiscipline allegedly 
conducted by members in terms of Rule 25.17 of the ANC Constitution (attached). 
 
For the record, both the National Chairperson Gwede Mantashe, and President 
Ramaphosa, in his capacity as President of the African National Congress, have 
already given extensive testimony to the Commission on the development and 
deployment policy of the ANC and how the Deployment Committee functions and its 
singular output of making recommendations. Insofar as the Deployment Committee 
may have retained records of recommendations made by it since 2013, such 
information is the subject matter of a High Court application instituted by Dr Leon 
Schreiber and the Democratic Alliance against the ANC, in terms of the Promotion of 
Access to Information Act, in the South Gauteng High Court under case number 
21/26339. 
 
Regards 
 
Sgd. K. Naidoo 
_________________ 
KRISH NAIDOO 
LEGAL ADVISER 
AFRICAN NATIONAL CONGRESS 
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Dear Mr Naidoo
 
Cc: The Office of His Excellency, President Ramaphosa
 
RE: REQUEST FOR RECORDS OF THE DEPLOYMENT COMMITTEE AND DISCIPLINARY COMMITTEE OF
THE ANC
 
The Commission’s Legal Team require that we write to you as follows:
 
“We confirm the telephone conversation between yourself and Mr Paul Pretorius SC of 25 June 2021 and
acknowledge receipt of your letter dated 24 June 2021. 
 
We hereby request the minutes of the National Deployment Committee for any portion of 2017; and the period
2018 – 2021, being the period that the Deployment Committee has been under the Chairmanship of Deputy
President David Mabuza. 
 
We confirm that the minutes will be treated in the same manner as set out in our letter of 18 June 2021.”
 
Should you have any queries regarding this matter, please contact Ms Emma Franklin of the Commission’s Legal
Team.
 
 
Please do not respond to this email address as this Secretariat email-account is not monitored daily for replies. Any response
hereto must be sent to Boipelo Ratshikana BoipeloR@commissionsc.org.za (Executive Assistant to the Secretary) and Shannon
Van Vuuren ShannonV@commissionsc.org.za (copied herein).
 
Yours faithfully,
THE SECRETARIAT
COMMISSION OF INQUIRY INTO STATE CAPTURE
Hillside House, 17 Empire Road, Parktown,
Johannesburg, 2193|Gauteng| South Africa|
Email: secretary@commissionsc.org.za  |  lwww.sastatecapture.org.za
 

 
Please consider the environment before printing
 
This email, and its attachments if any, is highly confidential. If you are not the intended recipient and have received this email in error, please notify the
sender immediately and then delete this email. Please do not copy this email, disclose its contents or use it for any purpose.
 
From: Krish Naidoo <krishn@mweb.co.za> 
Sent: Thursday, 24 June 2021 21:04
To: Boipelo B. Ratshikana <BoipeloR@commissionsc.org.za>
Cc: 'Nokukhanya Jele' <njjele@law.co.za>; 'Metja Ledwaba' <MetjaL@lmz.co.za>
Subject: Letter from ANC
 
 
 
From: Boipelo B. Ratshikana <BoipeloR@commissionsc.org.za> 
Sent: Friday, 18 June 2021 15:28
To: 'krishn@mweb.co.za' <krishn@mweb.co.za>
Cc: Paul P. Pretorius <PaulP@commissionsc.org.za>
Subject: Letter to the ANC // Krish Naidoo // REQUEST FOR DEPLOYMENT COMMITTEE RECORDS
 
Dear Sir/Madam
 
Please find the attached letter for your attention and kindly acknowledge receipt.
 
Kind Regards,

Boipelo Ratshikana
Executive Assistant to the Secretary
COMMISSION OF INQUIRY INTO STATE CAPTURE 
Hillside House, 2rd Floor, 17 Empire Road, Parktown, Johannesburg, 2193
Tel: 010 214 0651 | Mobile: 071 319 7843 | Email: boipelor@commissionsc.org.za | www.sastatecapture.org.za
 

 

REQUEST FOR RECORDS OF THE DEPLOYMENT COMMITTEE AND DISCIPLINARY
COMMITTEE OF THE ANC // Krish Naidoo // Office of the Presidency // State
Capture Commission

 Reply all |#

Inbox

$
Secretary %
Tue 06/07, 22:29

krish naidoo <krish-naidoo@outlook.com>; krishn@mweb.co.za; +7 more&

The message sender has requested a read receipt. To send a receipt, click here.

#

&Show all 1 attachments (412 KB)  Download  

Scan_0292.pdf
412 KB

Reply all |#% Delete' Junk |# … x
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                                                                                                                        13 July 2021 

 

 

Ms Phindile Baleni, 

Director-General and Secretary of Cabinet, 

Private Office of the President 

PhindileB@presidency.gov.za  

 

cc. Ms Roshene Singh 

Deputy Director-General 

Private of the President 

Roshene@presidency.gov.za 

 

Dear Ms Baleni 

 

THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF THE 

STATE 

 

By direction of the Chairperson of the Commission I write to ask you to advise the President 

that the Chairperson proposes to fix 29 and 30 July 2021 as the next dates for  the President's 

appearance before the Commission. Would you please convey this to the President and let 

us have confirmation that the President will be able to appear.  
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You may recall that the hearing of  oral evidence was completed last month except for a few 

witnesses plus the President. Accordingly the Chairperson said that July is the last month for 

the hearing of the oral evidence of these witnesses plus the President. The Chairperson 

proposes to allocate the last two days of July to the President so as to make sure that the 

President will be the last witness and all the other five or so remaining witnesses will testify 

before the President. 

 

 

………………………………………… 

PROF. ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations of State Capture, Corruption and Fraud 

in the Public Sector Including Organs of State 
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THE PRESIDENCY: REPUBLIC OF SOUTH AFRICA  

Private Bag X 1000, Pretoria, 0001  

 
 
          14 July 2021  
 
Prof. Itumeleng Mosala 
Secretary of the Commission of Inquiry into State Capture 
2nd floor, Hillside House  
17 Empire Road 
Parktown  
Johannesburg 
2193 
 
Attention: Adv. Paul Pretorius SC  
 
Dear Prof Mosala  
 
SECOND APPEARANCE OF THE PRESIDENT BEFORE THE STATE CAPTURE 
COMMISSION OF INQUIRY  
 

We acknowledge receipt of your letter of 13 July 2021.  

The President is unfortunately not available on the proposed dates. He has committed 

to a state visit that has so far already been postponed on more than one occasion. 

The President will furthermore unfortunately not be available for the first week and a 

half of August. We propose that the President appear at the Commission on Thursday, 

12th and Friday, 13th August 2021. 

 

We trust that you will find the above in order.  

 

Yours Sincerely, 

 

____________________ 
Ms Roshene Singh  
Deputy Director-General:  
Private office of the President 
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THE PRESIDENCY:  REPUBLIC OF SOUTH AFRICA 
Private Bag X1000, Pretoria, 0001 

 
Ms Brigitte Tshabalala 
Acting Secretary of the Commission 
Commission of Inquiry into State Capture 
Hillside House, 17 Empire Road 
JOHANNESBURG, 2193 
 
Dear Ms Tshabalala 
 
1. Your letter addressed to the President of 15 September 2020 refers. 

 
2. The letter has been referred to me for a response.   

 
3. This response is further informed by consultations held with the Chairperson of the 

Panel, former Minister Sydney Mufamadi. 
 

4. There are a number of principled matters we feel it necessary to address at the 
outset: 

 
4.1. Firstly, we unreservedly agree with the principles on the basis of which you make 

your request for declassification of the High Level Review Panel Report on the State 
Security Agency (“the Report”), as listed in your paragraph 4 and detailed in 
paragraphs 7 to 22 of your letter. However, we have concerns regarding the 
contents of paragraph 18.3 of your letter, referring to the prior testimonies of 
former members of the Services in public hearings of the Commission, which we will 
detail below. 

 
4.2. Secondly, Dr Mufamadi as the Chairperson of the High Level Review Panel cannot 

testify to the contents or details of projects that were referred to in the report; he 
can only testify to the information given to the panel. We would appreciate 
confirmation by the Commission that he is not expected to testify to the truth of the 
projects, and that relevant requests will be sent to the State Security Agency or 
departments responsible for or having officials with direct personal knowledge of the 
relevant facts.  

 
4.3. Thirdly, a number of persons implicated in the unredacted version of the report 

never had an opportunity to respond to allegations made against them in the Panel’s 
process. It would be grossly unfair in our view to make these allegations public 
without more, and certainly inappropriate not to give them prior notice and an 
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opportunity to put their version to the Commission’s teams. We identify these 
below. 

 
4.4. In addition, the information contained in the Report would naturally have more 

weight, and in some cases more detail, and more direct sources than may have been 
made available in the public domain. Reference to facts contained in the Report will 
be taken as confirmed where facts in books published for example may not be 
received with similar credibility assurances. We are therefore of the view that mere 
reference to the theme or general description of a matter sought to be declassified, 
or to a book or other publication, cannot alone inform whether a matter is properly 
in the public domain. Rather the nature or aspect of the information that has been 
made public needs to be compared with the precise information the panellists had 
access to and outlined in the Report – will the information in the Report, if 
declassified, give more detail than is already in the public domain for example? Will it 
help confirm facts that would otherwise not be so confirmed? 

 
4.5. Last but not least, we wish to inform the Commission that in our respectful view, 

declassification of the information they refer to or seek to make use of in fulfilling 
their terms of reference is not a prerequisite to them having access to or making use 
of the information at issue. The members of the Commission Investigative or Legal 
team that have obtained security clearance may have access to classified information 
without more, and evidence of this nature may well be used by the Commission to 
inform any conclusions or recommendations it may want to make, without being 
declassified or made public. We would appreciate the Commission indicating to us 
what measures it has taken to make such arrangements possible, which would 
facilitate the Commission’s work while putting to rest any concerns regarding the 
risks involved in declassifying much of the information at issue. 
 

5. As regards the matter of prior testimony of former members of the Services: 
 

5.1. As you are no doubt aware section 27 of the Intelligence Services Act, 2002 governs 
the disclosure of classified information or material by former members. 
 

5.2. No such information can be disclosed to any person unless the Director-General has 
granted permission for the disclosure in terms of section 27(1). 
 

5.3. Section 1 of the Act defines a “former member” as “any member of the Agency or of 
the former National Intelligence Agency, South African Secret Service or South 
African National Academy of Intelligence whose services have been terminated for 
any reason”. 

 
5.4. The type of information covered by section 27, per section 27(2), is “any information 

or material received by the former member during, or subsequent to, the former 
member’s employment or other service with the Agency or with the former National 
Intelligence Agency, the South African Secret Service or the South African Academy 
of Intelligence, that was marked as classified or that the former member knew or 
ought reasonably to have known was classified.” In our view this does not limit the 
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information in question to written documents but includes information gathered or 
obtained in the curse of their employment with the Services. 

 
5.5. The Act’s definition of a “person” includes “(a) a trust; (b) a foundation; and (c) any 

body of persons corporate or unincorporated”. In our view this is not an exhaustive 
list of what persons the disclosure in question may be made to, and therefore 
includes the Commission. 
 

5.6. Applicable regulations detail the process to be followed to obtain the requisite 
information.1  

 
5.7. Disclosure of classified information or material without the permission of the 

Director-General is an offence in terms of section 26(1)(f)(i) of the Act; an offence 
serious enough to carry a penalty of “a fine or … imprisonment for a period not 
exceeding 10 years”. 

 
5.8. Notably no-one other than the Director-General may provide the relevant 

permission.  
 

5.9. We made enquiries regarding the evidence of former members to the Commission 
that was given in public hearings. Your letter asserts that their testimony related to 
matters in the Report, the content of which you seek declassification on the grounds 
that it is already in the public domain.  

 
5.10. Your Ms September kindly answered our query in part in her email of 23 September 

2020. In that regard we are enjoined to point out that: 
 

5.10.1. Any discussions the witnesses in question may have had with the Inspector General 
of Intelligence or members of the Minister’s staff, as we understand was the case, is 
of no consequence. Neither had authority to allow disclosure of any classified 
information the witnesses testified to. 

 
5.10.2. We understand that while permission was sought from the Director General from 

Ambassador Shaik. Ambassador Maqetuka and Mr Njenje to testify before the 
Commission, their testimony went beyond the issues for which they sought and 
received permission to speak to (in the main limited to the PAN). 

 
5.10.3. Where Ms September refers to a Mr B Mahlangu we do not know who she is 

referring to. Mr B. Mhlanga was head of the Domestic Branch of the State Security 
Agency for a few months but no person of that name was to our knowledge 
employed as a Ministerial Adviser. In any event such a person would have no legal 
authority to give the permission required in section 27 of the Act. 

 
5.11. The mere proffer of some of the testimony of these witnesses in public hearings is 

therefore potentially akin to the commission of a criminal offence in terms of the Act; 

                                                           
1
 See the Intelligence Services Regulations, 2014 published in Government Notice 63 of 29 January 2014, in 

government Gazette 37280 and in particular Chapter 24 of the Regulations read with Appendix A. 
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an offence which can only be determined as such by the Director-General in full 
consideration of the nature of the information disclosed, which inquiry is only 
possible once the full content of the testimony is analysed by his or her office.  

 
5.12. Since the Commission relies on the testimony of these witnesses in some respects as 

information in the public domain, that would therefore prevent arguments against 
declassification of relevant sections of the Report, you will appreciate that we would 
require assurances that in accepting this argument we are not suborning the 
violation of clearly set out legal prescripts, let alone condoning the possible 
commission of an offence, and would ask that the Commission engage with the State 
Security Agency in order to address this concern urgently. 

 
5.13. Lastly, we note from Ms September’s email that the discussions held about this 

testimony between the witnesses and the Inspector General took place some two (2) 
years ago. The IGI as you know has no authority to declassify information or 
authorise the disclosure of classified information without having first consulted the 
President and relevant Minister, in terms of section 7(8)(b) of the Intelligence 
Oversight Services Act, 1994.  Failure to abide by this section is an offence for which 
a fine or imprisonment not exceeding five (5) years may be imposed on conviction. 
We would therefore appreciate further information on the nature of these 
engagements and on what basis the Commission believes that discussions between 
the former members and the IGI could ground the former members’ testimony being 
made at all let alone in public. Where reference is made to requests for 
declassification of information by Ms September kindly advise by whom and to 
whom these were made; kindly confirm whether they were related to the 
information in the Report relevant to the former members’ testimony and whether 
or not the requests were granted and when. 

 
6. With the above-mentioned in mind, we now deal with each element of the appendix 

to the letter: 
 

6.1. Thulani Dlomo: we have no objection to this information being declassified.  
 

6.2. Special Operations Projects – General: Kindly see our detailed input below.  
 

6.3. Project Construção: we accept the proposal made in your letter’s paragraphs 30 and 
31 with regards to this Project. 

 
6.4. Project Commitment: we accept the proposal made in your letter’s paragraphs 32 

and 33 with regards to this Project. 
 

6.5. Project Justice: we accept the proposal made in your letter’s paragraphs 34 and 35 
with regards to this Project. 

 
6.6. Operation Lock: we have no objection to the declassification of this section of the 

Report. 
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6.7. Project Wave: we have no objection to the declassification of this section of the 
Report. 

 
6.8. Project Accurate / Khusela: as we understand it, this issue relates to duplication of a 

mandate held by the SAPS, by the Services. No link exists between this matter, to our 
knowledge, and the poisoning allegation. We have no objection to the 
declassification of the mandate duplication issue as dealt with in the Report. We 
would appreciate the Commission not making a link between this matter and the 
poisoning allegation where none appears from the Report itself. 

 
6.9. Project Tin Roof: we have no objection to the declassification of the information 

related to the expenditure incurred in this matter. We would advise that the affected 
person’s legal representatives be alerted of the Commission’s intention to refer to 
this information.  

 
6.10. The SSA and civil society: we have no objection to the declassification of this 

information. The claim by Mr Maswabi for payment of monies allegedly due to him 
as a result of an alleged settlement agreement between him and the former Minister 
of State Security is still pending before our courts. 

 
6.11. Project Academia: we have no objections to the declassification of this information. 

 
6.12. Mr Fraser’s “Boast” Report: we have no objections to the declassification of this 

information. 
 

6.13. Gupta investigation by SSA leadership: in light of the concerns we have expressed 
above we would ask the Commission to engage with the State Security Agency to 
regularise the testimony on the basis of which they assert the facts are already in the 
public domain. The Commission would still have access to the information and could 
use it, subject to restrictions per our suggestions at paragraph 4.5Error! Reference 
source not found. above. 

 
6.14. Irregularities in Temporary Advance System: we have no objection to the 

declassification of this information. 
 

6.15. Centralisation of budgetary power: in light of the reference in this regard to the 
current Secretary of Defence we would prefer the information remain classified 
subject to arrangements being made in relation to our paragraph 4.5 above. The 
destabilisation of a critical element of government – the Defence Force, should be 
averted if possible. In addition, we are informed (see paragraph 4.3 above) that 
Ambassador Kodjoe was never confronted with these allegations nor alerted to their 
existence and therefore would be entitled as a matter of fairness to be given notice 
of these and an opportunity to respond thereto. 

 
6.16. Burglary of R17 million from SSA safe: we have no objection to the declassification of 

this information.  
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IN THE NATIONAL DISCIPLINARY COMMITTEE OF THE AFRICAN 
NATIONAL CONGRESS 

(SITTING AS A COMMITTEE OF APPEAL)                                                                                                                                                       
                                                                                  

                                                                               Case Number: 1/2014 

    between: 

     

    SABULONE MATABANE MPHOFELA                      Appellant 

     

    and 

     

    AFRICAN NATIONAL CONGRESS                           Respondent 

___________________________________________________________________________ 

                                                 FINDING 

 

 

Proceedings before the Regional Disciplinary Committee (RDC) 

1.  On 19 November 2012 the Peter Mokaba Regional Executive 
Committee charged the Appellant with the following 2 (two) acts of 
misconduct in terms of the ANC Constitution:- 

 
     1.1 Contravention of Rule 25(5) (j) for undermining the respect for or  
           impeding the functioning of the structures of the organisation in  

           that he defied Resolution No. 61 of the ANC National Conference  
           in 2007, as well as the 3rd NGC Report in 2010 for taking the ANC  

           to court without exhausting the internal processes; and 
 
     1.2 Contravention of Rule 25(5(c), 25(5) (o) (b) and 25(5) (o) (c) for  

           behaviour which brings the organisation into disrepute or which  
           manifests a flagrant violation of the moral integrity expected of  
           members and public representatives or for conduct unbecoming  

           that of a member or public representative in that on 13 October  
           2012 the Appellant was alleged to have assaulted and forcibly  

           removed the BGM package from comrade Maria Thamaga, who  
           was deployed to his branch to facilitate the BGM. 
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2. At the time the disciplinary proceedings were instituted, the Appellant 
    was Chairperson of his branch in ward 29 Sefako Mapogo Sub Region 

    and a proportionate representative (PR) councillor for the ANC in the  
    Lepelle Nkumpi Municipality, Limpopo Province.  

 
3. The disciplinary hearing subsequently took place on 16 February 2013  
    after due notice was given personally to the Appellant on 4 February  

    2013 and receipt was acknowledged by his representative in writing on  
    7 February 2013. 
  

4. The REC Secretary, comrade Mafikeng Matome Johannes, and comrade
    Maria Thamaga testified before the RDC on behalf of the ANC.  

 
5. After the guilt of the Appellant was proved on a balance of  
    probabilities, the Appellant was suspended for 10 years (5 of which  

    was further suspended subject to certain conditions) and the sanction  
    was publicly announced on 1 March 2013.    

 
6. The Appellant and his representative did not attend any sitting of the  
    disciplinary hearing. In his Notice of Appeal the Appellant confirmed  

    that he did not attend the disciplinary hearing because he believed he  
    was being victimised and would not get a just and fair hearing. 
 

7. The Appellant instituted an urgent application in the North Gauteng  
    High Court in August 2012 and was reinstated as a PR councillor.  

    According to the evidence of comrade Mafikeng, the ANC did not  
    oppose the application.  
 

8. It is public knowledge that in June 2013, after the disciplinary  
    hearing, the Appellant was appointed as the Regional Task Team Co- 
    ordinator of the Peter Mokaba Region.  

 
Appellant’s grounds of appeal  

 

9. The Appellant raised the following grounds of appeal:- 
      

    9.1 Disciplinary proceedings were instituted against him to settle  
          political scores; 

  
    9.2 The request by the REC that he resign as a PR councillor    
          constituted an abuse of power; 

     
    9.3 He had taken the ANC to the High Court to obtain procedural  
          fairness; 

      
    9.4 Comrade Maria Thamaga instituted a criminal charge of assault  

          against him. Consequently, the REC should have waited for the  
          criminal trial to be concluded in the Malips Magistrates’ Court  
          before instituting disciplinary action against him; and 
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    9.5 The charge sheet contained the following procedural flaws:- 
 

          9.5.1 The charge sheet was not delivered 7 days before the  
                   disciplinary proceedings since the charge sheet was served  

                   on 19th November 2012 and the disciplinary proceedings was  
                   scheduled to take place on 23rd and 24th November 2012; 
 

          9.5.2 The Disciplinary Notice did not identify the Presenter; 
 
          9.5.3 The Disciplinary Notice did not inform the charged member  

                   of his right to be represented by a member in good standing,  
                   to have an interpreter present and to call witnesses in his  

                   defence.  
 
          9.5.4 The REC did not have the power to temporarily suspend the  

                   charged member; and 
 

          9.5.5 The charges were fatally defective. 
 
 
NDC Evaluation of Appellant’s refusal to attend the disciplinary  
proceedings 

 

10. As correctly pointed out by the RDC, the maintenance of discipline in     
      the ANC is necessary to provide a conducive environment for the  

      organisation to flourish, maintain its character, uphold its values  
      and create the space to achieve its aims and objectives.  
 

11. All members, without exception, are subject to the disciplinary  
      machinery of the ANC which is set out fully in the Constitution.  
      Members join the ANC voluntarily and the membership oath     

      demands respect for the Constitution from all members. 
 

12. In the view of the NDC, any member who argues that he or she has  
      no faith in any of the disciplinary structures of the ANC is in fact, by   
      association, implying that he or she has no faith in the ANC. 

 
13. The Appellant stated in his appeal that the REC instituted  

      disciplinary proceedings to settle political scores and solving private  
      problems. He also argued that the RDC had no jurisdiction over him.   
 

14. The ANC Constitution in Rule 25.6 contains sufficient safeguards to  
      protect members who could suffer prejudice at the instance of  
      another member or structure of the ANC. 

 
15. In the view of the NDC, the Appellant should have attended the  

      disciplinary hearing and made out a complete case, coupled with  
      relevant evidence, to support his belief that the REC was settling a  
      political score or that the disciplinary hearing was set up to stifle  
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      debate or solve private problems.  
 

16. This approach would have given the NDC the benefit of deciding  
      objectively, after studying the record, whether the belief of the  

      Appellant was real and reasonable and whether the RDC had given  
      due consideration to his fear.  
 

17. Mere allegations to this effect are insufficient. 
 
18. Consequently, the NDC rejects the Appellant’s arguments that the  

      disciplinary hearing was instituted to settle political scores or solve a  
      private problem. 

   
 

NDC Evaluation of the Appellant’s procedural arguments  

19. Rule 25.35 of the ANC Constitution grants a charged member the  
      right to either appeal against or apply to review proceedings of a  
      lower tribunal but not both. 

 
20. The ANC Constitution was amended at the National Conference at  

      Mangaung and came into effect on 21 December 2012. 
 
21. The RDC made its Finding on 16 February 2013 and the Appellant  

      noted his appeal on 7 March 2013. The acts of misconduct were  
      committed before the amended Constitution came into effect.  

 
22. Although not obliged to do so, the NDC has decided to consider the  
      arguments raised by the Appellant both on the merits and on review  

      solely because of the close proximity of his appeal to the date of  
      amendment of the ANC Constitution.  
 

23. The NDC takes the view that it could be possible that the Appellant  
      may not have known of the amendment to the ANC Constitution and  

      consequently should not be prejudiced.   
 
24. The RDC dealt with the procedural issues raised by the Appellant and  

      rejected the Appellant’s preliminary arguments. The RDC also found  
      that the Appellant and his representative should have attended the  
      disciplinary hearing and raised these points in that forum.  

 
25. The purpose of being given 7 days notice of disciplinary proceedings   

      (now extended to 14 days in the amended Constitution) is to enable a  
      charged member to prepare his defence. Had the disciplinary hearing  
      commenced on 23rd November 2013, then the Appellant could have  

      successfully argued that he was given short notice and did not have  
      time to prepare his defence, arrange for a representative and call his  

      witnesses.  
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26. In such event, the RDC would have had to postpone the hearing to a  
      suitable date. In the present case the Appellant already had a  

      representative and the disciplinary hearing only took place on 16  
      February 2013. Consequently, in the view of the NDC, the Appellant  

      had sufficient time to prepare for the disciplinary hearing.  
 
27. Rule 25.9 of the ANC Constitution empowers a REC to institute  

      disciplinary proceedings. Consequently, the RDC had jurisdiction to  
      discipline the Appellant who is a member of the Peter Mokaba Region.  
 

28. However, the NDC finds that the REC did not have the power to  
      temporarily suspend the Appellant. In terms of Rule 25.56 only the  

      NEC, NWC, PEC or PWC may suspend a member. Consequently, the  
      NDC finds that the temporary suspension of the Appellant by the  
      REC was unlawful. 

 
29. The failure to disclose the identity of the Presenter is not fatal and  

      could have been rectified by the Presenter at the disciplinary hearing. 
 
30. The NDC does not find the charges to be fatally defective. The NDC  

      finds that both charges set out sufficient details which enabled the  
      Appellant to have prepared his defence.   
 

31. Based on its own evaluation, the NDC agrees with the Finding of the  
      RDC that the procedural arguments were without merit, except for  

      the temporary suspension of the Appellant which the RDC had no  
      power to impose. 
  

 

NDC Evaluation of the merits of the appeal  

32. After perusing all the documents and listening to the tape recording  

      of the RDC proceedings, the NDC is satisfied that the Appellant’s  
      appeal could be decided and finalised on the documents before it, as  

      it is entitled to do in terms of Rule 11.2 of the NDC Rules of  
      Procedure, without the necessity of convening a formal appeal   
      hearing.  

      
Appellant’s argument that the request by the REC that he resign as  
a PR councillor constituted an abuse of power 

 

33. The ANC takes into consideration a variety of factors when selecting  

      candidates to represent the organisation as PR councillors in  
      municipalities. These public representatives are not elected to office  
      but represent the ANC at its behest. In other words, the relationship  

      between the ANC and a PR councillor is the same as between an  
      agent and a principal.  
 

CR-REF-BUNDLE-061 CR-PRES-061



6 
 

34. In terms of the principle of agency, an agent is hired by a principal for  
      a particular purpose and his or her mandate can be revoked by the  

      principal at any time during the term of the agency. In such event,  
      the agent has no option but to stop representing the principal. The  

      principal does not have to provide any reason for terminating the  
      mandate.  
 

35. Similarly, the ANC, as principal, may, in its sole discretion, terminate  
      the mandate of any PR councillor by informing the Municipality  
      concerned and the Independent Electoral Commission (IEC) without  

      the requirement of instituting disciplinary action.  
 

36. According to the evidence before the RDC, the Appellant was not  
authorised by the REC and the PEC to represent the ANC as a PR 

      councillor. The placement of his name of the list submitted to the  

      IEC was done by the previous secretary of the REC by unauthorised  
      means after the Appellant failed to win the election as a ward  

      councillor. Comrade Mafikeng testified that this was the first time  
      that such a situation had occurred. The REC and the PEC took steps  
      to rectify the situation by terminating the mandate of the Appellant  

      and informing the municipality and the IEC.  
 
37. However, the Appellant instituted an application in the North  

      Gauteng High Court in Pretoria and was reinstated as a PR  
      councillor after alleging that the REC did not allow him to exhaust  

      his right of appeal before removing him as a PR councillor. The ANC   
      did not oppose the application. 
 

38. The Appellant was subsequently charged by the REC for indiscipline. 
 
39. In light of the above, the NDC of the view that the REC had the power  

      to terminate the mandate of the Appellant. Consequently, its action  
      did not constitute an abuse of power.  

  
Charge 1 

 

40. Charge 1 was premised on the fact that the Appellant’s act of  
      misconduct was to take the ANC to court. Such action, according to  

      the charge sheet, was in defiance of a resolution adopted at the 52nd  
      National Conference in Polokwane in 2007 as well as the 3rd NGC  
      Report in 2010. This was clearly spelt out by the RDC Chairperson in  

      his Finding. 
 
41. The NDC is of the view that a member, after exhausting all internal  

      processes, would always have a right, although in very limited  
      circumstances, to take any decision of the ANC or its structures   

      (which affects him personally) on review to a court of law if such  
      structure acted irrationally in arriving at a decision or if a final  
      decision was taken before a member could exercise his or her right of  
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      appeal and review in terms of the ANC Constitution. 
    

42. In the present case, the Appellant should have been charged for  
      failing, refusing or neglecting to carry out or execute an instruction or  

      mandate (after his mandate to represent the ANC as a Councillor   
      was terminated) and should not have been charged for taking the  
      organisation to court. 

 
43. Consequently, the NDC is of the view that the act of misconduct in  
      Charge 1 was incorrectly formulated because it relied solely on the  

      fact that a member cannot take the ANC to court under any  
      circumstances. As shown above, this is not entirely correct.   

 
44. Consequently, Charge 1, as formulated, cannot be sustained. The  
      Finding of the RDC on Charge 1 is set aside and the Appellant is  

      found not guilty. 
 
Charge 2 

 
45. The Appellant’s defence to Charge 2 for assaulting a member and  

      bringing the organisation into disrepute is that the REC should have  
      waited for the outcome of the criminal proceedings instituted against  
      him by comrade Maria Thamaga before disciplining him. In other  

      words, his defence is that the REC acted prematurely. 
 

46. In the view of the NDC this defence must fail for the following  
      reasons:- 
  

      46.1 The ANC and its structures are empowered by its Constitution  
              to regulate the conduct of its members for acts of misconduct  
              set out in Rule 25 and the authority to do so is not dependent  

              on the outcome of any other external process. In other words,  
              it was permissible for the ANC to sanction the Appellant as a  

              member of the ANC;  
  
      46.2 The criminal case is a matter between the Appellant and the  

              State and is an entirely separate matter. The ANC is not a party  
              to the criminal case. If found guilty, the court will impose a  

              sentence which will have consequences for the Appellant as a  
              member of society;  
 

      46.3 The criminal proceedings do not constitute a pre-requisite for  
              the ANC to discipline its own members for committing acts of  
              misconduct in terms of Rule 25 of the ANC Constitution; and  

 
      46.4 Even in his appeal, the Appellant did not deny the charge of  

              assaulting comrade Maria Thamaga.  
    
47. The NDC upholds the RDC’s Finding that the Appellant is guilty on      
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      Charge 2 and the appeal against this charge is dismissed. 
 

NDC Evaluation of the sanction  

48. The NDC is satisfied that the RDC took into consideration relevant  
      factors in determining an appropriate sanction.  

 
49. If the NDC had upheld the conviction on both acts of misconduct, the  

      10 years sanction (5 of which was suspended) imposed by the RDC  
      would have been appropriate since both acts of misconduct were  
      serious and brought the ANC into disrepute.  

 
50. In determining its sanction, the RDC placed a high premium on the  
      fact that the Appellant had breached the NEC resolution and brought  

      the ANC into disrepute by approaching a court of law and,  
      consequently, devoted the major part of the sanction to this  

      transgression.  
 
51. In light of its Finding of not guilty on Charge 1, the NDC is of the view  

      that the sanction imposed by the RDC should be reduced.  
 

 
52. In determining an appropriate sanction for the assault charge, the  
      NDC took into consideration the following factors:- 

 
      52.1 From the documents on record, it was apparent that the  
              Appellant had the benefit of a representative who was a  

              practising lawyer and was not acting as a lay person.  
 

      52.2 The Appellant was prejudiced when he was unlawfully  
              suspended by the REC and he was justified, in the  
              circumstances, to approach a court of law for relief because the  

              REC had already taken steps prematurely to have him removed  
              as a PR councillor.  

 
      52.3 The 6 month period – March to August 2012 - during  
              which the Appellant was prevented from participating in the  

              affairs of the ANC prejudiced him. 
 
      52.4 The Appellant made a conscious decision not to attend the RDC  

              proceedings and, in doing so, abandoned the opportunity to  
              place mitigating factors before the RDC. Since no evidence of  

              previous transgressions was placed before the RDC, the NDC  
              believes it would be fair to treat the Appellant as a first offender. 
 

      52.5 In his appeal, the Appellant offered a technical defence to the  
              assault charge, which was found by the NDC to be incorrect in  
              law, and made no effort to put up a defence to the substance of  

CR-REF-BUNDLE-064 CR-PRES-064



9 
 

              the charge or place any mitigating factors, including remorse,  
              before the NDC.       

 
      52. 6 The ANC is very dependent on members who volunteer their  

               time and expertise to achieve the aims and objectives of the  
               organisation. Every member, especially female members,  
               should feel safe when executing duties on behalf of the  

               organisation and if the safety of any member is compromised,  
               the ANC has a duty to act without fear or favour.   
 

      52.7 The Appellant submitted his appeal in March 2013 and his  
              appeal was only considered some 10 months later due to an  

              administrative oversight on the part of the ANC.  
 
      52.8 The NDC apologises to the Appellant for this delay and is of the  

              view that such delay should not serve to prejudice him. 
   

      52.9 At the time, comrade Maria Thamaga was a REC member and  
              President of the Women’s League in the region. According to the  
              evidence, some elderly female members in the meeting began to  

              cry when the Appellant manhandled the comrade. In the view of  
              the NDC, the reputation of the ANC is judged by the behaviour  
              of its leaders, of which the Appellant is one.     

 
      52. 10 In a voluntary association, as the ANC is, the evidence of  

                 forcibly removing documents from a member authorised to  
                 perform a lawful duty and manhandling that member are  
                 sufficient for an assault to have been committed. In an  

                 organisational context, these acts constitute misconduct of a  
                 serious nature. 
 

      52.11 The NDC has taken into consideration the 12 month effective  
                sanction imposed by the NDCA in the case of cde Sindiso  

                Magaqa for issuing a derogatory statement about an NEC  
                member, cde Malusi Gigaba, and is of the view that the facts of  
                the present case merit a more serous sanction.  

 
53. For the above reasons and in light of its Finding of not guilty on  

      Charge 1, the NDC considers it necessary and in the interest of  
      fairness and equity, to vary the sanction imposed by the RDC, as it is  
      empowered to do. 

 
 

NDC Finding 

1. The Appellant is found not guilty on Charge 1. 
 

2. The RDC’s Finding that the Appellant is guilty on Charge 2 is  
    confirmed and his appeal against this charge is dismissed. 
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3. The sanction of 10 years imposed by the RDC is varied as follows:-  

 
    3.1 The Appellant is suspended for an effective period of 18 (eighteen)    

          months, such suspension to operate retrospectively from 16       
          February 2013 and terminate on 15 August 2014;  
 

    3.2 By virtue of his suspension, the Appellant is required to vacate his  
          position as Chairperson of his branch in ward 29 Sefako Mapogo  
          Sub Region, his position as RTT Co-ordinator of the Peter  

          Mokaba Region and any other position he currently holds in the  
          ANC;     

 
    3.3 The Appellant’s name is removed from the list which entitled him  
          to represent the ANC in local government and he is required to  

          vacate his position as PR Councillor in the Lepelle Nkumpi  
          Municipality; and 

            
    3.4 During the period of suspension, the Appellant is precluded  
          from exercising any right in terms of the ANC Constitution, is not  

          able to participate in the affairs of the ANC in any manner and is  
          not eligible for appointment to any office in the organisation. 
 

 
Signed at Irene, Gauteng Province this 25th day of January 2014 

 

 NDC members 
D. Hanekom Chairperson 

L. Zulu 
F. Xasa  
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) HELD AT ST. GEORGE HOTEL ON 2STH JANUARY 2016 

In the application of 

THE CHAIRPERSON 
KWA ZULU NATAL PDC 

In the matter between 

AFRICAN NATIONAL CONGRESS 

AND 

SUSIMPI NGUBANE 
SAM DUMA 
MORGAN NGUBANE 
MUSA NGUBANE 
TUNGUBANE 
SGUBHU SHELEMBE 
SENZO NDLOVU 

NDCA RULING 

PDC request for extension of time 

CASE NUMBER: 1 /2016 

Applicant 

Complainant 

Charged Members 

1. On 15 December 2015 the Chairperson of the PDC in KwaZulu Natal 
applied to the NDCA in terms of Rule 25.53 of the ANC Constitution 
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for an extension of time to conclude the disciplinary proceedings 
against the above-named charged members. 

Background 

2. Charges 1 and 2 relate to the alleged disruptive behaviour of the 
charged members and the subsequent stoning of busses and vehicles 
on 7 December 2014 at Ward 1, Kwa Ximba at or near an ANC 
branch meeting which was in progress at the time. The charge sheet 
alleges that the charged members, by their conduct, contravened 
various sub-sections of Rule 25 of the ANC Constitution. 

3. Charge 3, which was preferred against comrade Morgan Ngubane 
only, relates to an incident during November 2014 when he allegedly 
slapped the branch secretary of Ward 1 Kwa Ximba branch. 

4. Charge 4 was preferred against comrade Sam Duma only. It was 
alleged that his disruptive behaviour (referred to in charges 1 and 2 
above) was also sufficient to support a charge of factional behaviour 
as provided for in Rule 25 of the ANC Constitution. 

5. The PWC decided to institute disciplinary action against the charged 
members and a charge sheet was prepared and was ready to be 
served by 28 January 2015. 

6. For various reasons, which are dealt with below, the charge sheet 
was only served on the charged members on 5 July 2015. 

7. The proceedings commenced before the PDC on 25 July 2015 and 
was postponed to 6 September 2015 at the request of the 
representative of the charged members. 

8. On various dates thereafter the disciplinary hearing could not 
continue due to an unsuccessful plea bargain, sudden illness 
of the wife of one of the charged members and the unavailability of 
PDC members who had to attend to other duties in the ANC. 

Evaluation by NDCA 

9. When considering an application for an extension of time, the 
NDCA is obliged, in terms of Rule 25.54, to take into account all the 
circumstances, including the competency of the charges and the 
prospects of success, to establish whether good cause exists for the 
granting of the application. 

10. Furthermore, each charge must be considered separately. 
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Charge 3 

11. Charge 3 against comrade Morgan Ngubane relates to an alleged 
assault committed during November 2014 when he slapped the 
branch secretary of Ward 1 Kwa Ximba branch. 

12. This charge is unrelated to the other charges; is preferred against 
one of the comrades only and has no relevance to or common 
purpose with the other charged members. 

13. In the view of the NDCA, this charge should have been preferred 
against comrade Morgan Ngubane on a separate charge sheet. 

14. Thereafter and with the consent of the PDC Chairperson, the charges 
against comrade Morgan Ngubane could have been brought together 
for the sake of convenience and to save time and included in a 
consolidated charge sheet. This is the only way that Charge 3 could 
have been included in the current proceedings. 

15. The current charge sheet makes no reference to this procedure or the 
intention of the Provincial Presenter to follow this procedure when the 
disciplinary proceedings eventually got underway. 

16. In ANC disciplinary proceedings, procedural fairness is just as 
important as substantive fairness. This mechanism is designed to 
protect both the interest of the ANC and charged members and the 
ANC Constitution sets out this requirement in express and clear 
terms. 

17. The NDCA is of the view that the ANC failed to follow proper 
procedure in instituting Charge 3 against comrade Morgan Ngubane. 

18. Furthermore, even if the ANC sought and obtained the conseµt of the 
PDC at the next sitting to follow proper procedure in consolidating 
the charge sheet to include Charge 3 against the comrade, it would 
be outside the 3 month time limit prescribed by Rule 25.49 of the 
ANC Constitution. 

19. For these reasons, the PDC's application for an extension of time is 
respect of Charge 3 is refused. 

20. It is still open, however, for the PEC and the branch secretary to 
institute a criminal charge of assault with the SA Police Services 
against comrade Morgan Ngubane. 

Charge 4 

21. Based on substantially the same allegations to support Charges 1 
and 2, the PEC decided to charge comrade Sam Duma only for 
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factional behaviour as provided for in Rule 25 of the ANC 
Constitution. 

22. The specific wording of the charge is that, the charged member 
"refused to go into the meeting and participate in the processes of the 
Organisation. Instead he remained outside with the intention to 
disrupt the meeting." 

23. In the view of the NDCA, the ANC would have to lead more 
substantive evidence to prove factional behaviour in order to sustain 
a conviction for contravening Rule 25.17.6 or Rule 25.17. 9 of the 
ANC Constitution. 

24. Moreover, it would not be possible for a member acting alone to 
engage in factional activity. In the view of the NDCA, factional 
behaviour is an act of misconduct which can only be committed in 
concert with other ANC members and/ or third parties. 

25. For these reasons, the NDCA is of the view that the PDC should not 
continue with Charge 4 against comrade Sam Duma. Consequently, 
the PDC's application for an extension of time is respect of Charge 4 
is refused. 

Charges 1 and 2 

26. The charge sheet was served on the charged members on 5 July 
2015 i.e. 8 months after the acts of misconduct were allegedly 
committed. 

27. For the purpose of evaluating procedural fairness both to the ANC 
and the charged members, the NDCA was obliged to take into 
account Rule 25.49 which provides that, "notice of the charge shall be 
delivered to the charged member or his or her representative within 3 
(three) months of the date when knowledge of a member's alleged act 
of misconduct or conviction in a court of law is brought to the attention 
of the ANC." 

28. The purpose of Rule 25.49 of the ANC Constitution is to give certainty 
to members who face disciplinary proceedings by the organisation. 
They should know within 3 months after the alleged commission of 
an act of misconduct whether or not the organisation intends to 
discipline them. The Rule is also designed to give the ANC sufficient 
time to consider the allegations against the charged members, draw 
up a charge sheet and serve it on the charged members. 

29. If the ANC conducts its investigations in a dilatory manner and fails 
to act timeously within the 3 month time limit, then, on the grounds 
of procedural fairness, the ANC Constitution gives the benefit to the 
charged member and precludes the ANC from proceeding any further 
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with the disciplinary proceedings. 

30. In the present case, there is no evidence of dilatoriness on the part of 
the ANC. The charge sheet was prepared and ready to be served by 
28th January 2015 - well within the 3 month time limit prescribed by 
Rule 25.49. 

31. The affidavits submitted by the Provincial Presenter, comrade Ravi 
Pillay, and the Provincial Secretary, comrade Sihle Zikalala, point to 
the deep divisions in Ward 1 and an atmosphere of fear which has 
become such a pervasive feature in this ward that even the 
Chairperson of the branch was afraid to assist with serving the 
charge sheet on the charged members. 

32. Ultimately, the ANC had to secure the services of comrade Ben Ntuli, 
the Chairperson of the Peace and Security sub-committee to serve the 
charge sheet. 

33. Charges 1 and 2 are of a very serious nature and the ANC will be 
severely prejudiced if the charged members were allowed to create a 
ring of untouchability around themselves and prevent the ANC from 
exercising its authority over them. 

34. Consequently, no fault can be attributed to the ANC for failing to 
serve the charge sheet within the 3 month time limit prescribed by 
Rule 25.49. 

NDCA Finding 

35. The PDC's application for an extension of time in respect of Charge 3 
against comrade Morgan Ngubane is refused. 

36. The PDC's application for an extension of time in respect of Charge 4 
against comrade Sam Duma is refused. 

37. The PDC's application for an extension of time in respect of Charges 
1 and 2 against all the charged members is granted. 

38. The PDC Chairperson is directed to send a strongly worded letter to 
the charged members to indicate the following:-

38.1 The number of witnesses that will be permitted at the hearing is 
entirely at the discretion of the PDC Chairperson and the threat 
by the charged members to call 300 witnesses appears to be a 
time-wasting exercise which would not be tolerated; 

38.2 Once a date has been set by the PDC, the disciplinary hearing 
will continue even in the absence or unavailability of the 
representative of the charged members and/ or in the absence of 
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any or all of the charged members. 

Dated at IRENE, PRETORIA on this 25th day of January 2016 

NALEDIPANDOR 
MEMBER 
NDCA 

NGOAKO RAMATHLODI 
MEMBER 
NDCA 
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JFFRADEBE 
CHAIRPERSON 
NDCA 

GUGILE NKWINTI 
MEMBER 
NDCA 

PRAVIN GORDHAN 
MEMBER 
NDCA 

PAMTSHWETE 
MEMBER 
NDCA 
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African  National Congress 
 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 
 

IN THE  NATIONAL  DISCIPLINARY  COMMITTEE  OF APPEAL 
 

 
 

In the  review application of 

MARIUS LLEWELLYN  FRANSMAN 
 

and 

CASE NUMBER:  1 /2017 

 

 

Applicant 

 

AFRICAN NATIONAL CONGRESS Respondent 
 

 

 
NDCA FINDING 

 

 

Background 
 

1. On 9 November 2016 the  National Disciplinary Committee (NDC) found   

the applicant guilty on two counts of misconduct and suspended his ANC 

membership for a period of 5  (five) years. 

 

2. On 1 December 2016 the Applicant applied to the NDCA to review the 

decision of the NDC and on 9 December 2016 submitted a supplementary 
submission. 

 

3. The applicant's application to the NDCA was preceded by an urgent 

application to the Western Cape High Court to review and set aside the 

decision of the NDC. The first part of this two part application was 

dismissed with costs. The applicant has not as yet pursued the second 

part of his urgent application. 
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African National Congress 

National Disciplinary Committee (NDC) 

OFFICE OF THE CHAIRPERSON: CDE DEREK HANEKOM 

IN THE NATIONAL DISCIPLINARY COMMITTEE (NDC) HELD ON 20 
APRIL 2017 AT LUTHULI HOUSE, JOHANNESBURG 

Case No. 1/2017 

In the matter between: 

AFRICAN NATIONAL CONGRESS 

And 

MARIUS LLEWELLYN FRANSMAN Charged member 

FINDING 

Background 

1. The charged member is the Provincial Chairperson of the ANC in the 
Western Cape. 

2. On 9 November 2016 the National Disciplinary Committee (NDC) found 
the charged member guilty on two counts of misconduct and suspended 
his ANC membership for a period of 5 (five) years. 

3. On 1 December 2016 the charged member applied to the National 
Disciplinary Committee of Appeal (NDCA) to review the decision of the 
NDC. 

4. On 3 April 201 7 the NDCA considered the revieF7' application and referred 
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the matter back to the NDC with the following directive:-

4.1 That the charged member adduces evidence to support his allegation 
that the NDC was biased and a judge in its own cause and that he did 
not get a fair hearing; 

4.2 That the two witnesses, which the charged member intended to call, 
adduce factual evidence to show cause why the Finding of the NDC on 
Charge 1 should be reviewed and set aside; 

4.3 That the NDC convenes the hearing with 21 calendar days: and 

4.4 That the charged member, his representative and witnesses rearrange 
their schedules to make themselves available on the date set by the 
NDC for the hearng. 

5. The NDC set the matter down for hearing on 20 April 2017 and the 
charged member and his representative were duly notified. 

6. At the commencement of the hearing the NDC was informed that on 18 
April 2017 the representative of the charged member, comrade Brandell 
Turner, informed the NDC Note Taker in writing that the charged member 
decided not to subject himself to any further processes of the NDC and 
the NDCA and accordingly will not attend the scheduled hearing on 20 
April 201 7. He likened the proposed rescheduled NDC hearing to a 
'kangaroo court which was intent on imposing a factional outcome on the 
disciplinary process'. The representative went on to state that his client 
'will be petitioning the NEC shortly where he will ventilate his case more 
fully in the hope of receiving a proper constitutional consideration of the 
issues at hand and a fair outcome.' The letter was read into the Record. 

Submission made by the complainant 

7. The Chief National Presenter, comrade Uriel Abrahamse, argued that the 
conduct of the charged member showed further disdain for ANC processes 
and structures. Since the NDC Finding in November last year the charged 
member's conduct in public contradicts what he says that he is a 
disciplined member of the ANC. 

8. The Chief National Presenter cited Rules 25.35 and 25.41 of the ANC 
Constitution to underscore the point that a charged member is entitled to 
one opportunity only to either appeal or review a finding of a disciplinary 
committee and that he had exhausted that opportunity when he applied 
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to the NDCA on 1 December 2016 to review the finding of the NDC. 
Consequently, he submitted, the Finding of the NDC in this hearing will 
be final and binding on the charged member to which no further appeal or 
review will lie. 

9. In light of the charged member's continued negative outbursts since the 
NDC's previous finding in November last year, he submitted that the 
NDC should review its previous sanction and expel the charged member. 

Evaluation by NDC 
10. The NDC took cognisance of an article in the New Age newspaper of 

even date titled, 'Fransman snubs ANC probe', in which the charged 
member made it abundantly clear that he would not be attending the 
NDC hearing. 

11. After considering the correspondence between the Note Taker and the 
charged member and his representative to inform them of the details of 
the hearing, the NDC was satisfied that the charged member was 
properly and timeously notified of thehearing and consequently, the NDC 
could proceed with the hearing in his absence as provided for in rule 
25. 72 of the ANC Constitution. 

12. Notwithstanding the charged member's prior notification that he would 
not be attending the hearing, the NDC is of the view that it is under a 
constitutional obligation to convene and execute the directive of the 
NDCA. 

13. The NDC is also of the view that the charged member has denied himself 
a second opportunity to present his case and prove his innocence which 
he protested publicly after the allegation of sexual assault became public 
knowledge in January 2016. The Finding of the NDCA was intended 
precisely to afford the charged member such an opportunity because he 
had complained publicly that the NDC denied him procedural justice. 

14. The NDC expressed its disappointment that the charged member, as a 
senior leader, misled the public that he was cleared by the NDCA 
whereas in truth the NDCA in paragraph 11 of its Finding made 
the point that the referral of the matter back to the NDC was being done 
to further fulfil a point of procedure and protect the image and 
reputation of the ANC and not because of any procedural irregularity 
committed by the NDC or on a point of law raised by the charged 
member. Also, the ANC did not present any new evidence to make a 

different finding. 
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15. The NDC also took into account that the ANC is very dependent on its 
internal structures such as the NDC and NDCA to maintain discipline in 
the organisation. The charged member's conduct in undermining these 
structures, reflected his disdain for such structures and the organisation 
itself. 

16. In all the circumstances, the NDC is satisfied that it has complied with 
the NDCA directed that the charged member be afforded a further 
opportunity of procedural fairness and that the charged member has 
elected not to utilise this opportunity and attend the hearing and present 
his evidence and that of his witnesses. 

NDC Finding 

1 7. The NDC confirms its previous finding that the charged member is guilty 
on two counts of misconduct and that his membership of the ANC is 
suspended for a period of 5 (five) years. 

Dated at Luthuli House, Johannesburg this 20th day of April 2017 

~Q-1~ .. JL~ ~'j 1~ \.,~ CON 

EDNAMOLEWA 
MEMBER 
NDC 

SUSAN SH ANGU 
ACTING CHAIRPERSON 
NDC 

L~~ 
LINDIWE SISULU 
MEMBER 
NDC 

,, 
/:f' ILE XASA 
MEMBER 
NDC 

• NDC Chairperson, comrade Derek Hanekom, recused himself 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON FRIDAY 12 AUGUST 2016 

In the application of 

TOKYO MATABOGE 

Background 

CASE NUMBER: 3/2016 

Applicant 

NDCA FINDING 

1. On 7 July 2016 the Applicant applied in terms of Rule 25.68 of the ANC 
Constitution to set aside the temporary suspension imposed on him by 
the ANC North West Provincial Working Committee (PWC) on 8 June 
2016. 

2. According to the Applicant, he only received the letter of suspension on 28 
June 2016. 

3. Due to the commitment and engagement of NDCA members in the Local 
Government elections, it was not possible for the NDCA to meet to 
Consider this application earlier. 

4. The Applicant is the regional secretary of the Bojanala Region. 

5. From the Applicant's application, it appears that two sets of charges were 
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preferred against the Applicant- the first set in Februa:ry 2016 and the 
second set in May 2016. 

6. With regard to the first set of charges, the Secreta:ry General directed that 
the disciplina:ry hearing be adjudicated by the National Disciplina:ry 
Committee (NDC) and not the Provincial Disciplina:ry Committee. 

7. This matter is still to be heard by the NDC. 

8. In the second set of charges, the Applicant is alleged to have defied the 
PEC, established and associated himself with parallel structures, refused 
to attend meetings with PEC Officials and tampered with nomination list 
packages for the Local Government elections. 

Evaluation by NDCA 

9. The Applicant has sought to defend himself in his application. In the view 
of the NDCA, these matters should be ventilated before the NDC in due 
course. This application is concerned solely with the issue whether the 
tempora:ry suspension should be confirmed or be set aside. 

10. It is not automatic that a charged member should be suspended. 
When deciding whether a charged member should be suspended, 
different considerations are taken into account such as the gravity of the 
offences, the risk of tampering with the investigation and intimidating 
witnesses. 

11. Suspension of a public representative (in this case a regional secretary 
who is a full-time paid official) would have serious consequences for the 
ANC and should only be resorted to in cases where justifiable 
circumstances exist such as the likelihood of the Applicant:-

11.1 Engaging in further conduct which would or could bring the ANC 
into disrepute; 

11.2 Tampering with or destroying evidence held by him in his capacity 
as the custodian of files, records and correspondence of the 
Bojanala region; and 

11.3 Intimidating witnesses and/ or staff members in his office. 

12. In terms of Rule 25.64 of the ANC Constitution, the PWC, after it decided 
to suspend the Applicant, was obliged to "immediately foru;ard a report 
of such suspension and the reasons for it to the NDCA and the NDCA may, 
in its discretion, at any stage set aside such suspension". 

13. The reason for the constitutional requirement that a report be sent to 
the NDCA is for the NDCA to make an independent assessment whether 
the tempora:ry suspension was justified. 
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14. The ANC Constitution empowers the NDCA to review temporary 
suspensions on its own volition without any application to be made to it. 
The NDCA can only exercise this power if it is informed by the structure 
which has decided to suspend a member. 

15. In making this determination, the NDCA would not only be persuaded by 
the seriousness of the allegations. The factors referred to in paragraph 
11 above should also be taken into consideration. 

16. In this case, the PWC has failed to comply with Rule 25.64 of the ANC 
Constitution - to make available to the NDCA the necessary information 
as it was required to do. As such, the NbCA has no information before it 
to determine whether the temporary suspension of the Applicant was 
justified or not. 

1 7. Procedural fairness is a cornerstone of organisational discipline in the 
ANC. In the view of the NDCA, the failure of the PWC to comply with 
Rule 25.64 of the ANC Constitution is materially defective. 

18. In the view of the NDCA, the charges preferred against the Applicant are 
of a very serious nature. 

19. The NDCA wishes to stress that should the Applicant in the future 
exhibit conduct which warrants that he be suspended pending the 
finalisation of his disciplinary hearing, the PWC is not precluded by this 
ruling from doing so. 

20. The only requirement is that the PWC comply with the ANC Constitution 
pertaining to temporary suspension by setting out cogent reasons why 
the member should be suspended and how the reputation of the ANC 
would or could be prejudiced, giving the member an opportunity to 
respond and providing full information to the NDCA after a decision of 
temporary suspension is taken. 

21. In the NDCA's view, an overriding consideration when suspending a 
member pending disciplinary action is to protect the interest and 
reputation of the ANC. 

NDCA Finding 

22. The temporary suspension imposed by the PWC is reviewed and set 
aside. · 

23. The North West Provincial Disciplinary Committee is required to urgently 
submit the file to the Chief National Presenter so that the NDC could 
commence with the disciplinary hearing of comrade Mataboge. 
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Dated at IRENE, PRETORIA on this 13th day of August 2016 

QJJ,dl.[L& 
NALEDI PANDOR 
MEMBER 
NDCA 

(_'L, a..::_~ L._ = <::\.L, l 

NGOAKO RAMATHLODI 
MEMBER 
NDCA 

()__ 

ANDERMERWE 
MBER 

NDCA 

JEFFRADEBE 
CHAIRPERSON 
NDCA 

"~~ 
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GUGILE NKWINTI 
MEMBER 
NDCA 

PRAVIN GORDHAN 
·MEMBER 
NDCA 

PAMTSHWETE 
MEMBER 
NDCA 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON SATURDAY 22 AND SUNDAY 23 NOVEMBER 2014 

In the application of 

THE CHAIRPERSON 
PDC KWAZULU NATAL 

In the matter between 

AFRICAN NATIONAL CONGRESS 

AND 

PGMAVUNDLA 

NDCARULING 

PDC request for extension of time 

CASE NUMBER: 4/2014 

Applicant 

Complainant 

Charged Member 

1. On 20 May 2014 the Chairperson of the PDC in KwaZulu Natal 
applied to the NDCA in terms of Rule 25.53 of the ANC Constitution 
for an extension of time to conclude the disciplinary proceedings 
against the abovenamed charged member. 
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Background to charges 

2. Comrade Mavundla was the Mayor of the Umvoti Municipality in 
Greytown. 

3. On 20 August 2013 he was charged for contravening Rules 25 .17 4, 
25.17 .6, 25.17 .16.3 and 25.17 .19 of the ANC Constitution. 

4. The specific allegation was that on or about 12 July 2013 he resigned 
as the Mayor of the Umvoti Municipality without consulting and/or 
getting the permission of the deploying structure, namely, the 
Provincial Executive Committee and/or the Provincial Secretary of 
the ANC. 

Basis of PDC application 

5. The Chairperson of the PDC sought an extension of time on the 
grounds that the members of the PDC and the Chief Provincial 
Presenter were PEC members and, as such, were fully involved in 
campaign activities for the General Elections from about September 

2013 and would only be able to continue with the disciplinary 
hearing in the first or second week of June 2014. 

Evaluation by NDCA 

6. When considering an application for extension of time, the NDCA is 
obliged in terms of Rule 25.54 to take into account all the 
circumstances, including the competency of the charges and the 
prospects of success, to establish whether good cause exists for the 
granting of the application. 

7. The fact that the PDC members and the Chief Provincial Presenter 
were fully engaged in electioneering and therefore not available to 
continue with the disciplinary hearing is not in dispute. 

8. The ANC is a voluntary political organization and members are 
chosen to represent the organization as public representatives with 

their consent. 

9. It follows that no member can be compelled to represent the ANC in 
any forum. 
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10. Conversely, a public representative may resign from his or her 
position as a public representative or even resign from the ANC itself 
without fear of reprisal. 

11. Based on the voluntary nature of the relationship between the ANC 
and its members, Rule 25.17 of the ANC Constitution does not 
contain any provision which makes it an act of misconduct if a 
member resigns as a public representative or from the organisation 
itself. 

NDCA Finding 

12. The charge is not a competent charge. 

13.In the interest of equity and fairness, the PDC should not pursue the 
charge against the comrade and the application for an extension of 
time is dismissed. 

Dated at IRENE, PRETORIA this 23rct day of November 2014 

rJ/V}I~ 
NALEDIPANDOR 
MEMBER 
NDCA 

SANKIE MTHEMBI
MAHANYELE 
MEMBER 
NDCA 
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JEFF RADEBE 
CHAIRPERSON 
NDCA 

°'-~~~p~( 
NGOAKO RA.MATLHODI 
MEMBER 
NDCA 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

CASE NUMBER: 4/2016 

In the application of 

MARIUS FRANSMAN Applicant 

NDCA FINDING 

Background 

1. On 8 January 2016 a complaint of sexual assault was lodged against 
the applicant at a police station in Rustenburg by a female companion 
who travelled with the applicant from Cape Town to Rustenburg. 

2. The ANC subsequently directed the Integrity Commission to 
investigate the allegation. 

3. The Integrity Commission is comprised of respected elders in the ANC 
who are empowered to protect the good name and reputation of the 
ANC and to safeguard and promote its character and values. 

4. From time to time the Integrity Commission is called upon to 
interrogate allegations levelled against senior leaders in the 
organisation which border on ethical, financial or moral impropriety 
or which brings or could bring or have the potential to bring the ANC 
into disrepute. 
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5. On 27 January 2016 the Applicant, the Provincial Chairperson of the 
ANC in the Western Cape, was directed by the National Working 
Committee (NWC) to step aside as the Provincial Chairperson until 
the South African Police Service has taken a final decision on the 
criminal charge preferred against him on 8 January 2016 at 
Rustenburg AND the Integrity Commission has investigated the case 
against him and made its Findings. 

6. The preamble to the NWC decision was set out in a letter to the 
Applicant in the following terms:-

"The National Officials, who are seized with the overall supervision of 
the ANC, considered representations made to it by structures of the ANC 
and decided to ref er your matter to the NWC". 

7. The NWC also stated in the preamble to its resolution that the decision 
was taken in the best interest of the organisation. 

8. The NWC resolution was signed by the majority of members in the 
NWC and the decision was sent to the applicant by electronic 
transmission on 28 January 2016 and a copy was sent to the ANC 
Deputy Provincial Secretary. 

Applicant's arguments raised in his correspondence 

9. The Applicant seeks to set aside his suspension on the grounds that 
Rule 25.65 of the ANC Constitution provides that a temporary 
suspension shall lapse if a notice of a charge relating to such 
suspension is not delivered to the member within 30 (thirty) days from 
the date of commencement of the temporary suspension. 

10. His argument is that his current suspension is invalid because the 
ANC only charged him in August 2016. 

11 . The applicant also raised his defences on the 3 charges preferred 
against him by the NDC and called on the NDCA to quash the 
charges. 

Evaluation by NDCA 

12. The ANC is a voluntary political organisation and is managed by its 
members. 

13. For the purpose of this ruling, reference will be made to 3 structures 
of the organisation - the National Conference, NEC and the NWC. 

13.1 The National Conference is the supreme ruling and controlling body 
of the ANC and is convened at least once every 5 years. 
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13.2 The NEC meets at least once every quarter; and 

13.3 The NWC meets at least once every fortnight. 

14. All 3 structures, together with the Officials, make decisions 
which are within the aims and objectives of the organisation; are 
encompassed by the character and value system of the organisation 
and which are in the best interest of the organisation. 

15. The Officials and NWC make decisions on a regular basis, all of 
which are considered by the NEC at its quarterly meeting and are 
either ratified, amended or rejected. 

16. In terms of the ANC Constitution, the President is the political head 
and chief directing officer of the ANC. He is empowered to make 
pronouncements for and on behalf of the NEC outlining and 
explaining the policy or attitude of the ANC on any question and to 
direct and orient the activities of the ANC. 

17. The Secretary General is the Chief Administrative Officer of the ANC. 

18. The other Officials enjoy similar authority which they exercise 
collectively. 

19. On 27 January 2016 the Officials considered representations 
made by ANC structures regarding the Provincial Chairperson in the 
Western Cape and subsequently called on the NWC to take 
appropriate steps in respect of the applicant. 

20. The practical effect of the NWC decision that the applicant be 
directed to step aside is that the applicant would not be permitted to 
exercise his powers and duties and not obliged to discharge his 
obligations to the organisation until the conditions set out in the 
NWC resolution were fulfilled. 

21. In the view of the NDCA, a decision to step aside or step down is 
distinguishable from a temporary suspension imposed on a member 
in terms of Rules 25.56 to 25.70 of the ANC Constitution. 

22. The temporary suspension provisions in the ANC Constitution (Rules 
25.56 to 25.70) can only be invoked if a decision has been taken to 
charge a member for misconduct in terms of Rule 25 and the 
charge sheet has not been served or where the charge sheet was 
served but disciplinary proceedings have not as yet commenced or if 
a member has been charged in a court of law on any charge. 

23. The applicant was not facing any disciplinary action for misconduct 
nor was he indicted to appear in a court of law on any charge as at 
the relevant time (27 January 2016). As such, the NWC could not 
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invoke the temporary suspension provisions of the ANC Constitution. 

24. In the view of the NDCA, the NWC would have acted unlawfully if it 
suspended the applicant in terms of the temporary suspension 
provisions of the ANC Constitution. 

25. The NWC directed the applicant to step aside and not exercise his 
rights, duties and obligations until two conditions were fulfilled -
finalisation of the criminal charges and finalisation of the Integrity 
Commission report. No reference was made in the NWC 
resolution to the temporary suspension provisions in the ANC 
Constitution. 

26. At the time the NWC decision was conveyed to him (28 January 
2016), the applicant tacitly and by his conduct accepted that the 
NWC and the Officials had the necessary authority to direct him to 
step aside and he did not question such decision. 

27. In the view of the NDCA, every voluntary association has the inherent 
power to protect its interests and consequently to make decisions 
and take actions which are in the best interest of the organisation. 

28. In the ANC Constitution, the powers of the Officials, NWC and NEC 
are framed in sufficiently wide terms to enable these structures to act 
in the best interest of the organisation and make decisions that are 
rational and within the lawful parameters of the Constitution. 

29. Hence, the NWC's decision to direct the applicant to step aside was 
not taken in terms of the temporary suspension provisions of the 
ANC Constitution in contemplation of disciplinary proceedings but 
was taken by decision-making structures (Officials and NWC) 
which had the necessary authority to make such a decision in the 
best interest of the organisation and for the purpose of protecting the 
organisation and upholding its character and value system. 

30. In the view of the NDCA, the overriding factor when the ANC makes 
such decisions is whether it is made in good faith and in the best 
interest of the organisation. 

31. Having regard to the facts of this case, the NDCA is satisfied that the 
Officials and the NWC acted in the best interest of the ANC; acted in 
good faith and within the legal parameters of the ANC Constitution 
and not for any arbitrary purpose. 

32. In light of the above, the applicant's argument that his suspension 
lapsed by virtue of the provisions of Rule 25.65 of the ANC 
Constitution is misplaced. 
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NDCA Finding 

33. The applicant's application is dismissed. 

34. The applicant's argument that the NDCA should quash the charges 
preferred against him for the reasons set out in his correspondence 
to the NDCA cannot be considered. The NDCA directs that these 
arguments should be placed before the NDC as the appropriate 
forum to consider and finalise th em. 

Decision taken by round robin on 15 September 2016 

JEFF RADEBE 
NALEDIPANDOR 
GUGILE NKWINTI 
NGOAKO RAMATHLODI 
PRAVIN GORDHAN 
PAMTSHWETE 
SUE VAN DER MERWE 

CHAIRPERSON NDCA ~ . ~~-I) L/' 
MEMBER NDCA~ , /l/J{,, ~1 
MEMBER NDCA ~ ~ 
MEMBER NDCA ~ p °' ~ ~' '--0

aA.A 

MEMBER NDCA .f;i12 ~~ 
MEMBERNDCA 
MEMBERNDCA 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 
OFFICE OF THE CHAIRPERSON: CDE JEFF RAD EBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON SATURDAY 22nd AND SUNDAY 23rd NOVEMBER 2014 

In the application of 

THE CHAIRPERSON 
PDC KWAZULU NATAL 

In the matter between 

AFRICAN NATIONAL CONGRESS 

AND 

BONAKELE KLEINBOOI 

NDCARULING 

PDC request for ex.tension of time 

CASE NUMBER: 5/2014 

Applicant 

Complainant 

Charged Member 

1. On 20 May 2014 the Chairperson of the PDC in KwaZulu Natal 
applied to the NDCA in terms of Rule 25.53 of the ANC Constitution 
for an extension of time to conclude the disciplinary proceedings 
against the abovenamed charged member. 
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Background to charges 

2. The charged member is a Councillor in the Umzimkhulu 
Municipality. 

3. He was charged on 25 September 2013 for contravening Rules 
25.17.4, 25.17.8, 25.17.16.3 and 25.17.19 of the ANC Constitution. 

4. The specific allegation was that during the period March/April 2013, 
at or near Riverside Farm, Umzimkhulu, he personally and/or in 
concert with others, directed and/ or facilitated and/ or assisted in 
the theft or attempted theft of material viz. steel, which was the 
lawful property of the Umzimkhulu Municipality, and/ or the State, 
and/or the Riverside community. 

Basis of PDC application 

5. The Chairperson of the PDC sought an extension of time on the 
grounds that the members of the PDC and the Chief Provincial 
Presenter were PEC members and, as such, were fully involved in 
campaign activities for the General Elections from about September 

2013 and would only have been able to continue with the 
disciplinary hearing in the first or second week of June 2014. 

Evaluation by NDCA 

6. According to the representations made by the Chairperson of the 
PDC, the disciplinary hearing commenced on 13 October 2013 and 
resumed on 26 January 2014. 

7. At a subsequent hearing on 12 February 2014, the charged member 
gave notice of his intention to bring an application for the 
withdrawal of the charges and the matter was postponed until after 
the General Elections. 

8. The fact that the PDC members and the Chief Provincial Presenter 
were fully engaged in electioneering and therefore not available to 
continue with the disciplinary hearing is not in dispute. 

9. When considering an application for an extension of time, the NDCA 
is obliged in terms of Rule 25.54 to take into account all the 
circumstances, including the competency of the charges and the 
prospects of success, to establish whether good cause exists for the 

granting of the application. 
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10. The charged member is a local councillor and a public 
representative of the ANC. As such, he is expected to set a high 
moral standard for the general public and the ratepayers of his 
municipality to emulate. 

11. He also has a duty to protect the good name and reputation of 
the ANC and not to engage in any conduct, in his capacity as a 
public representative, which could or would or have the likelihood to 
bring the ANC into disrepute. 

12. Theft is a very serious criminal offence. The particular allegation 
against the charged member takes on a more serious proportion if 
one has regard to the fact that he was entrusted by the ANC and 
the public to take care of public property. 

13. In the view of the NDCA, the PDC should have acted in a more 
forceful manner in upholding the good name and reputation of the 
ANC. The PEC itself should have laid criminal charges with the S.A. 
Police Service against the charged member to demonstrate to the 
general public and ANC members that the ANC is serious about 
routing out criminal conduct in the organization. If a criminal 
charge has not been opened, the PEC should do so without delay. 

14. Had the PEC taken these steps, it would have been possible for the 
PEC to have invoked Rule 25. 70 of the ANC Constitution to 
suspend the charged member and impose terms and conditions to 
regulate his participation and conduct in the ANC during the period 
of his suspension. 

15. The fact that the PEC did not take these steps conveys the incorrect 
impression that the ANC is not serious about crime and that 
discipline is implemented selectively within the organization. 

16. There is no specific provision in Rule 25.17 of the ANC Constitution 
which entitles the ANC or any of its structures to enforce 
organizational discipline by instituting disciplinary proceedings 
against any member for the alleged commission of a criminal act 
which was not committed during ANC meetings, assemblies, 
gatherings or associated with the orderly functioning of the ANC. 

17. However, Rules 25.17.1, 25.17.2 and 25.17.17 of the ANC 
Constitution makes it permissible to discipline any member after he 
or she has been convicted in a court of law. 
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NDCA Finding 

18. For the above reasons, the application for an extension of time is 
dismissed. 

19. If the charged member is convicted in a court of law, the PEC 
should apply its discretion at that stage to consider disciplinary 
action against the charged member. 

Dated at IRENE, PRETORIA this 23rct day of November 2014 

MEMBER 
NDCA 
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JEFF RADEBE 
CHAIRPERSON 
NDCA 
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MEMBER 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON SATURDAY 22nd AND SUNDAY 23rd NOVEMBER 2014 

In the application of 

THE CHAIRPERSON 
PDC KWAZULU NATAL 

In the matter between 

AFRICAN NATIONAL CONGRESS 

AND 

MPHUMEZI NKUMBESI 
BUSI MDINGARA 
BHEKANIGCABA 
THABISILE NCAYIYANE 
REVEREND VH MABASO 
THANDA MTHEMBU 
LULU MTHEMBU 
NOLUBABALO MTHEMBU 

NDCA RULING 
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CASE NUMBER: 7 /2014 

Applicant 

Complainant 

Charged Members 

CR-REF-BUNDLE-158 CR-PRES-158



PDC request for extension of time 

1. On 20 May 2014 the Chairperson of the PDC in KwaZulu Natal applied 
to the NDCA in terms of Rule 25.53 of the ANC Constitution for an 
extension of time to conclude the disciplinary proceedings against the 
abovenamed charged members. 

Background to charges 

2. The comrades were charged on 7 January 2014 for contravening Rules 
25.17.4, 25.17.5, 25.17.6, 25.17.11, 25.17.15, 25.17.16.1, 25.17.16.2 
and 25.17.16.3 of the ANC Constitution. 

3. The specific allegation against all the charged members was that on or 
about 8 November 2012 at the Lamontville Community Hall, where the 
eThekwini Branch General Meeting was scheduled to be held, they 
acted in a threatening manner and uttered derogatory words as set out 
in the charge sheet which were targeted at comrade Stanley 
Moonsamy, the regional deployee to the BGM. 

4. The charge sheet was served on 7 January 2014. The disciplinary 
hearing was set down for 9 February 2014 but was postponed. 

Basis of PDC application 

5. The Chairperson of the PDC sought an extension of time on the 
grounds that the members of the PDC and the Chief Provincial 
Presenter were PEC members and, as such, were fully involved in 
campaign activities for the General Election from about September 
2013 and would only be able to continue with the disciplinary hearing 
in the first or second week of June 2014. 

Evaluation by NDCA 

6. The fact that the PDC members and the Chief Provincial Presenter 
were fully engaged in electioneering and therefore not available to 
proceed with the disciplinary hearing is not in dispute. 

7. In terms of Rule 25.54 the NDCA, when considering an application for 
an extension of time, is obliged to take into account all the 
circumstances, including the competency of the charges and the 
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prospects of success, to establish whether good cause exists for the 
granting of the application. 

8. In the view of the NDCA, comrade Stanley Moonsamy, as a regional 
deployee to the BGM, would have reported his ordeal at the eThekwini 
BGM almost immediately to the REC. 

9. The charges were instituted on 7 January 2014 - one year and two 
months after the date of the alleged act of misconduct and in clear 
contravention of Rule 25.49 of the ANC Constitution which require the 
charge sheet to be delivered within 3 months. 

10. The PEC should investigate why the REC failed to institute 
disciplinary action at the time the act of misconduct was allegedly 
committed. 

11. The PEC should also strengthen its disciplinary machinery to ensure 
that such a lapse does not occur again and that the general public 
and ANC membership is not left with the wrong impression that the 
ANC does not take discipline seriously. 

12. Although the act of misconduct is very serious, the NDCA is mindful 
that procedural fairness is a cornerstone of the ANC's disciplinary 
machinery as set out in the Constitution. 

NDCA Finding 

13. Although the charges against the comrades are very serious, the 
NDCA finds that the continuation of disciplinary action would be 
grossly unfair and prejudicial to the charged members because the 
time limit of 3 months prescribed in Rule 25.49 was not adhered to. 

14. For the sake of procedural fairness, the disciplinary proceedings 
should be stopped. 

15. For the above reasons, the application for an extension of time is 
dismissed. 

16. In the furtherance of the ANC's social cohesion campaign, the NDCA 
directs the PEC to reprimand the charged members for their conduct 
and educate them about the values, character and strategic objective 
of the ANC to form a South African nation, comprised of Africans, 
Coloureds, Indians and Whites. 
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Dated at IRENE, PRETORIA this 23rct day of November 2014 

c.u.~ 
NALEDIPANDOR 
MEMBER 
NDCA 

SANKIE MTHEMBI
MAHANYELE 
MEMBER 
NDCA 
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JEFF RADEBE 
CHAIRPERSON 
NDCA 

NGOAKO RAMATLHODI 
MEMBER 
NDCA 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON SATURDAY 22 AND SUNDAY 23 NOVEMBER 2014 

CASE NUMBER: 8/2014 

In the application of 

THANDAZA BOOI Applicant 

In the matter between 

AFRICAN NATIONAL CONGRESS Complainant 

AND 

THANDAZA BOOI Charged Member 

NDCA RULING 

1. The Eastern Cape PWC suspended the Applicant on 30 October 2014 
pending the institution of disciplinary proceedings against him. 
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2. On 13 September 2014 the Applicant allegedly informed his branch 
members, through SMSs, that the branch audit meeting was 
cancelled. 

3. This information contradicted a directive from the Secretary of the sub 
region, issued on 12 September 2014, that it was important for all 
branch members to attend the audit meeting. 

4. The Applicant applied to the NDCA to set aside the temporary 
suspension on the grounds that the accusation was not true and that 
it was a once-off incident which did not justify a suspension. 

5. The disciplinary hearing is scheduled to commence today in King 
Williams Town. 

EVALUATION BY NDCA 

6. Branch audits are necessary to determine the authenticity of 
membership of branch members, the eligibility of branch members to 
contest elections within the branch and higher structures of the ANC 
and the representivity of branches at elective conferences of the ANC. 

7. The audit is a very importance and expensive exercise. It is intended to 
maintain fairness and democracy within the ANC and the orderly 
functioning of the organisation. 

8 . The alleged conduct of the Applicant constitutes a serious violation of 
the democratic right of members and put the orderly functioning of the 
ANC at risk. 

9. The Applicant is an office bearer in his branch and it is very likely that 
members of his branch would have regarded any information send out 
by him as true. 

10. The act of sending out SMSs is a simple act conducted by a person 
individually and does not require the collaboration of any other 
member. 

11. Other than a bare denial and that the alleged misconduct was a once
off act (which will be tested at the disciplinary hearing), the Applicant 
has not provided any assurance to the PWC that he will not conduct 
similar acts in the future. 

12. In the circumstances of this case, the interest of the ANC to maintain 
order takes precedence over any prejudice which the applicant may 
suffer by his temporary inability to participate in the activities of his 
branch during his disciplinary hearing. 
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13. The high premium placed by the ANC on maintaining orderly 
functioning is underpinned by Rule 25.58 which authorises structures 
of the ANC to suspend a member telephonically and without prior 
notice. 

NDCA Ruling 

14. The application to set aside the temporary suspension is dismissed. 

Dated at Irene, Pretoria this 23rd day of November 2014 

aYllM 
NALEDIPANDOR 
MEMBER 
NDCA 
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JEFFRADEBE 
CHAIRPERSON 
NDCA 
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NGOAKO RAMATLHODI 
MEMBER 
NDCA 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON SATURDAY 22 AND SUNDAY 23 NOVEMBER 2014 

CASE NUMBER: 9 /2014 

In the application of 

ZOLILE MASIMINI Applicant 

In the matter between 

AFRICAN NATIONAL CONGRESS Complainant 

AND 

ZOLILE MASIMINI Charged Member 

NDCARULING 

1. The Eastern Cape PWC suspended the Applicant on 27 October 2014 
pending the institution of disciplinary proceedings against him. 
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2. The PWC alleged that on 28 September 2014 the Applicant provided 
false information to the media relating to a meeting held by the NWC 
when it visited the Chris Hani region. 

3. The Applicant applied to the NDCA to set aside the temporary 
suspension on the grounds that the PWC chose to believe the editor of 
the newspaper concerned, the allegation was not true and that it was a 
once-off incident which did not justify a suspension. 

4. The disciplinary hearing is scheduled to commence today in King 
Williams Town. 

EVALUATION BY NDCA 

5. The visit by the NWC to the region was a high profile event which 
generated much interest among members in the region. As such, 
members were prone to believe as true whatever is said in the media 
about the meeting. 

6. The alleged conduct of the Applicant, if proved at the disciplinary 
hearing, constitutes a serious breach of the ANC Constitution and 
would put the orderly functioning of the ANC at risk. 

7. Misinformation is a very destabilising act and threatens the stability of 
the ANC. 

8. Other than a bare denial and that the alleged misconduct was a once
off act (which will be tested at the disciplinary hearing), the Applicant 
has not provided any assurance to the PWC that he will not conduct 
similar acts in the future. 

9. The Applicant did not deny speaking to the journalist nor is it likely 
that the journalist or the editor of the newspaper concerned will 
appear before the disciplinary inquiry to substantiate the contents of 
the media statement. 

10. In the circumstances of this case, the interest of the ANC to 
maintain order and stability within the organisation takes precedence 

over any prejudice which the applicant may suffer by his temporary 
inability to participate in the activities of the organisation during his 
disciplinary hearing. 

11. The high premium placed by the ANC on maintaining orderly 
functioning is underpinned by Rule 25.58 which authorises structures 
of the ANC to suspend a member telephonically and without prior 
notice. 
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NDCA Ruling 

12. The application to set aside the temporary suspension is dismissed. 

Dated at Irene, Pretoria this 23rd day of November 2014 

MEMBER 
NDCA 

SANKIE MTHEMBI
MAHANYELE 
MEMBER 
NDCA 
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JEFFRADEBE 
CHAIRPERSON 
NDCA 

NGOAKO RAMATLHODI 
MEMBER 
NDCA 
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African National Congress 

National Disciplinary Committee of Appeal (NDCA) 

OFFICE OF THE CHAIRPERSON: CDE JEFF RADEBE 

IN THE NATIONAL DISCIPLINARY COMMITTEE OF APPEAL 
(NDCA) 

HELD AT ST. GEORGE HOTEL, IRENE, PRETORIA 

ON SATURDAY 22 AND SUNDAY 23 NOVEMBER 2014 

CASE NUMBER: 10/2014 

In the application of 

AYANDANUKU Applicant 

In the matter between 

AFRICAN NATIONAL CONGRESS Complainant 

AND 

AYANDANUKU Charged Member 

NDCA RULING 

1. The Eastern Cape PWC suspended the Applicant on 30 October 2014 
pending the institution of disciplinary proceedings against him. 
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2. The PWC alleged that the Applicant was continuing to deny a directive 
of the NEC issued in June 2013 regarding the holding of two positions 
simultaneously. 

3. The Applicant applied to the NDCA to set aside the temporary 
suspension on the grounds that the PWC did not give him an 
opportunity to be heard prior to imposing and that the allegation 
against him was vague. 

4. The disciplinary hearing is scheduled to commence today in King 
Williams Town. 

EVALUATION BY NDCA 

5. In deciding whether a temporary suspension should be enforced or 
dismissed, the primary consideration is whether the applicant is likely 
to engage in further acts of misconduct during his disciplinary 
hearing. 

6. Failing to obey a directive of the NEC, the highest decision-making 
structure in the ANC between National Conferences is a very serious 
offence. 

7. The Applicant's current continuing conduct of refusing to obey the NEC 
directive is sufficient to convince the NDCA that the Applicant has no 
regard for the authority of the highest decision-making structure in 
the ANC. 

8. The alleged conduct of the Applicant if proved at the disciplinary 
hearing, constitutes a serious breach of the ANC Constitution and 
would put the orderly functioning of the ANC at risk. 

9. In the circumstances of this case, the interest of the ANC to 
maintainorder and stability within the organisation takes precedence 
over any prejudice which the applicant may suffer by his temporary 
inability to participate in the activities of the organisation during his 
disciplinary hearing. 

10. The high premium placed by the ANC on maintaining orderly 
functioning is underpinned by Rule 25.58 which authorises structures 
of the ANC to suspend a member telephonically and without prior 
notice. 

NDCA Ruling 

11. The application to set aside the temporary suspension is dismissed. 
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Dated at Irene, Pretoria this 23rd day of November 2014 

atl)[U 
NALEDIPANDOR 
MEMBER 
NDCA 

SANKIE MTHEMBI
MAHANYELE 
MEMBER 
NDCA 
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JEFFRADEBE 
CHAIRPERSON 
NDCA 

0~~~ 
NGOAKO RAMATLHODI 
MEMBER 
NDCA 
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IN THE ANC NATIONAL DISCIPLINARY COMMITTEE HELD AT LUTHULI HOUSE, 
JOHANNESBURG ON 26 and 27 SEPTEMBER 2019 

CASE NO: 2/6/2019 
 

In the matter between: 

 

AFRICAN NATIONAL CONGRESS (ANC)     Complainant 
 

and 

 

MICHAEL NGWENYA                                                             1st Charged member   
PHINDILE NKUNA       2nd Charged Member  
 

 

                                                    NDC FINDING  
___________________________________________________________________ 

 

Background 
 

1. Comrades Michael Ngwenya and Phindile Nkuna were charged on two counts of  

     misconduct for contravening various provisions of Rule 25.17 of the ANC  

     Constitution. 

 

2. On Charge One the charged members were alleged to have undermined the respect  

    for or impeded the functioning of the ANC, and by their behaviour provoked or had  

    the potential to provoke divisions within the organisation. The specific act of  

    misconduct in 1.1 of the charge was that on or about 17 July 2019 the charged  

    members deliberately disrupted a meeting convened under the ANC  

    Constitution, namely the Regional General Council.  

 

3. On Charge Two the charged members were alleged to have instructed a group of  

    people to assault the acting Provincial Secretary, comrade Lindiwe Ntshalintshali,  

    and to have actively participated in the assault on her. 
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Pre-hearing conference 
 
4. A pre-hearing conference was convened by Note Taker, cde Krish Naidoo, on 12  

    September 2019. Comrade Uriel Abrahamse represented the ANC, in his capacity  

    as Chief National Presenter, and comrade Isaac Mahlangu represented the charged  

    members. 

 

5. The ANC withdrew Charge 1.2 of Charge One. 

 

6. Comrade Isaac Mahlangu said that the charged members would plead not guilty  

    and he also gave notice of the charged members’ intention to raise a point in limine  

    and subsequently filed a document setting out details of the point in limine. 

 

Point in limine 
 

7. At the commencement of the hearing on 26 September 2019, the charged members  

    raised their point in limine viz. whether there was a Special RGC of the ANC on 17  

    July 2019 at 12h00 at Nutting House, Mbombela, Mpumalanga Province. 

 

8. The NDC allowed oral evidence from 3 witnesses to be led when the point in limine  

    was argued precisely to get a fuller picture of how events transpired on the day. 

 

9. The charged members argued that since the Special RGC was postponed during  

    the course of the day, the gathering thereafter was a ‘non-ANC’ event. Accordingly,  

    they argued that the alleged acts of misconduct, for which they were charged, could  

    not have been committed at an ANC meeting, assembly or gathering.  

 

10. In essence, they argued that the ANC lacked jurisdictional powers to adjudicate a  

      non-ANC event. Consequently, it was argued that if the point in limine was upheld,  

      the charges should fall away. 

 

11. The NDC dismissed the point in limine and said that it would provide reasons for  

      its decision in this Finding. 
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NDC evaluation of point in limine 
 

12 On 12 July 2019 the PWC made the following recommendations to the PEC:- 

 

12.1 that the two affected regions (Bohlabela and Ehlanzeni) be re-aligned as one  

        region to comply with Rule 21.2 of the ANC Constitution; 

 

12.2 that a Regional Task Team (RTT) be put in place comprised of the two RWCs  

        from Bohlabela and Ehlanzeni and identify other leaders, between 6 (six) and 8  

        (eight), to meet the directive from the SGO on the unity project; and 

 

12.3 that the PEC call for an Regional General Council (RGC) and formally  

        communicate the decision to the structures. 

 

13. The PEC met on 15 July 2019 and accepted the recommendation of the PWC and  

      mandated the PWC to finalise the Task Team and convene the Special RGC. 

 

14. The Special RGC was scheduled to be held on 17 July 2019 to communicate the  

      proposed names of the RTT to structures and the way forward on the re-alignment  

      of the former regions. 

 

15. The PWC was scheduled to meet at 10H00 to finalise the composition of the RTT  

       and the Special Regional General Council meeting was scheduled to start at  

       12H00. 

 

16. On the morning of 17th July, the acting Provincial Secretary was advised by the  

      office of the Secretary General that it had received information that the Special  

      RGC might be violent and recommended a postponement. 

 

17. The acting Provincial Chairperson, cde Mandla Ndlovu, was later informed by the  

      SGO that if people are safe, they should continue with the Special RGC. 

 

18. In the interim the venue for the Special RGC was moved to Nutting House. 
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19. During the course of the afternoon, the PWC resolved to continue with the meeting,  

      although about 4 PWC members were on the premises at Nutting House but did  

      not attend. 

 

20. It also transpired that from about 14h40 that day an SMS was sent to comrades  

      informing them that the RGC was postponed. As a result, many comrades left. 

 

21. At about 18h00 the acting Provincial Chairperson opened the meeting and  

      explained the purpose. He then called on the acting Provincial Secretary to read  

      out the names of the comrades who would constitute the RTT. 

 

22. As the Provincial Secretary was concluding her input, groups of comrades entered  

     the hall chanting and singing and the RGC had to be postponed. 

 

23. Rule 21.8 of the ANC Constitution empowers the PEC to convene additional  

      Regional Council meetings. 

 

24.  The term, “assembly or gathering” is defined in the ANC Constitution as a grouping  

       of ANC members who come together for a specific purpose. 

 

25. Due to the special circumstances arising from the amalgamation and re-alignment  

     of two Regions which existed and operated independently for a number of years,  

     the PEC saw fit to convene a special regional meeting to inform structures of the  

     process that was underway; composition of the interim structure (RTT) that would  

     lead the process and the roadmap culminating in the election of leaders of the  

     amalgamated region at a subsequent Regional Conference. 

 

26. For all intents and purposes, the PWC was delegated by the PEC to conduct the  

      Special RGC. 

 

27. From the submission of the parties, it appears that two processes were  

      underway at Nutting House on 17 July. The acting Chairperson and Acting  

      Secretary, together with other PWC members made it known from about 16h00  

      that the Special RGC was proceeding. A group of 4 (four) PWC members, led by  
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      the Provincial Treasurer, and pursuant to their own meeting, notified members that  

      the Special RGC was postponed. 

 

28. From the evidence presented by the witnesses, it is common cause that the  

      grouping of ANC members came together at Nutting House for a specific purpose  

      i.e. to receive a report of the re-alignment process and to be informed of the  

      composition of the RTT.  

 

29. The purpose of the meeting was informative and not elective. It follows, in  

      the view of the NDC, that the issue of whether a quorum for the gathering was  

      present or not, or the fact that some of the members left the venue from about  

      14h40 under the impression that the Special RGC was postponed is irrelevant. 

 

30. Although some members of the PWC were not in favour of the Special RGC  

      proceeding, there was no evidence before the NDC that the PWC formally  

      postponed the Special RGC. 

 

31. Consequently, the NDC is of the opinion that the Special RGC meeting which  

      commenced at 18h00 on 17 July 2019 at Nutting House was a gathering,  

      assembly or meeting as defined in the ANC Constitution. 

 

32. The point in limine was dismissed for these reasons.   

 

 

Onus and burden of proof 
 
33. The onus was on the ANC to prove the guilt of the charged members on a balance  

      of probabilities.  

 

34. To secure a conviction on the charges, the ANC was required to prove that a  

      causal connection existed between the elements of the charges and the evidence  

      led by the witnesses for the ANC and that such causal connection was established  

      on a balance of probabilities. 
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35. In the case where witnesses gave different versions of what transpired in the hall  

      on that day, the NDC had to decide which version was more probable.   

 
Case for the ANC 
 

36. The ANC called two witnesses, comrade Lindiwe Ntshalintshali, the acting  

       Provincial Secretary, and Captain Khoza. 

 

37. The acting Provincial Secretary testified that the meeting was concluded and the  

      acting Provincial Chairperson had left the hall. As she was almost done with  

      reading the names of the RTT members, she could hear chanting come from  

      outside the hall.  

 

38. She got off the stage and headed towards the door. Comrade Sgudla blocked her  

      path and threatened her. 

 

39. As she was conversing with comrade Sgudla, a group entered the hall. They  

      said they were looking for Lindiwe. This was the Pienaar group which wanted to  

      know why there was no representative on the RTT from their area because there  

      were 11 branches in their area. 

 

40. A second group stormed into the hall and was led by comrade Phindile Nkuna.  

 

41. Shortly thereafter, she saw comrade Michael Ngwenya entering the hall and  

      coming towards her. 

 

42. Whilst she was in discussion with the Pienaar group, comrade Phindile Nkuna  

      approached her from the side and punched her in the face. She was surprised and  

      shocked by her conduct. 

 

43. Comrade Michael Ngwenya approached her from the front and ‘attacked’ her. 

 

44. She was eventually escorted out of the hall by the police. 
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45. Captain Khoza testified that he stood directly in front of the acting Provincial  

      Secretary to protect her. 

46. The situation was very volatile and at one stage he was concerned for his own  

      safety when a chair was thrown at him. 

 

47. Comrades Michael Ngwenya and Phindile Nkuna entered the hall together. 

 

48. Comrade Michael Ngwenya was making his way directly towards the Acting  

      Provincial Secretary. 

 

49. He knew comrade Michael Ngwenya well. But on that day he was very angry and  

      displayed uncharacteristic behaviour.  

 

50. He got into a tussle with comrade Michael Ngwenya. Eventually comrade Michael  

      Ngwenya got past him and moved towards the acting Provincial Secretary. 

 

51. The ANC closed its case. 

 

Case for the charged members 
 

52. Comrade Isaac Mahlangu outlined the defence of the charged members. 

 

53. Put briefly, comrade Michael Ngwenya denied that he attacked the acting  

      Provincial Secretary because he was not in a position to reach her. He explained  

      that there was a line of chairs between him and the acting Provincial Secretary.  

      He did lift one chair to move towards the acting Provincial Secretary but was  

      stopped by a comrade from MKMVA who were assisting with providing security.  

      He eventually left the hall. 

 

54. He did not see Captain Khoza at the venue. 

 

54. Comrade Phindile Nkuna’s defence was that she was provoked by the acting  

      Provincial Secretary who made a derogatory remark to her. Out of anger, she  

      lashed out and pushed the acting Provincial Secretary with an open hand. 
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55. The evidence of the witnesses on behalf of the charged members - comrades  

       Noah Mhaule, Mafika Mthethwa and Reinwick Zwane - were substantially the  

       same and can be summarised as follows:- 

      . 55.1 They witnessed a confrontation between comrade Phindile Nkuna and the  

                 acting Provincial Secretary.  

        

        55.2 Comrade Michael Ngwenya removed a chair from the barricade of chairs  

                 which was set up to prevent comrades from going to the stage.  

 

         55.3 Comrade Ngwenya was requested by an MKMVA comrade to stop  

                 removing the chairs. He obliged and left the conference hall. 

 

Evaluation by NDC 
 

56. In respect of Charge One, the ANC had to adduce evidence on the following  

      elements of the charge:- 

 

56.1 that the meeting was deliberately disrupted; 

56.2 that the comrades at the meeting were encouraged not to recognise the RTT; 

56.3 that only the disbanded REC should be recognised. 

 

57. According to the evidence of the acting Provincial Secretary, the meeting was  

      concluded when comrades entered the hall protesting. As such, it is unlikely  

      to conclude that the charged members disrupted the meeting which, according to  

      evidence of the acting Provincial Secretary, was concluded by the time the  

      protesters entered.  

 

58. Moreover, the charged members were not among the first group which entered the  

      hall. To isolate the two charged members and prosecute them when many  

      comrades were also protesting, would, in the view of the NDC, constitute selective  

      prosecution and would be unfair to them.  

 

59. The ANC did not lead any evidence to prove that the charged members  
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      disapproved of the RTT or were protesting in support of the disbanded REC. 

 

60. For these reasons, the NDC is not convinced that the ANC established the  

      causal connection between the elements of the charge that had to be proved and  

      the conduct of the charged members. 

 

61. The charged members are found not guilty and acquitted. 

 

62. In respect of Charge Two, the ANC had to adduce evidence on the following  

      elements of the charge:- 

 

      62.1 that the charged members instructed a group of people to assault the acting  

              Provincial Secretary; and 

 

     62.2 that the charged members actively participated in assaulting the acting  

             Provincial Secretary. 

 

63. No evidence was led by the ANC to prove that the charged members instructed a  

      group of people to assault the acting Provincial Secretary. 

 

64. With regard to the second element viz. that the charged members assaulted the  

      acting Provincial Secretary, the NDC’s reasoning is as follows:- 

 

      64.1 Two diametrically opposed versions were presented in the case of comrade  

              Michael Ngwenya. Comrade Ngwenya said that he was not able to reach the  

              acting Provincial Secretary because of the barricade of chairs which  

              prevented him from doing so. On the other hand, the acting Provincial  

              Secretary testified that comrade Ngwenya ‘attacked’ her.   

 

      64.2 In her evidence in chief, the acting Provincial Secretary did not say that  

              comrade Ngwenya punched her. She used a generic term that he ‘attacked’  

              her. It was only when a member of the NDC sought clarity did she say that  

              Ngwenya punched her a few times. 
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      64.3 Captain Khoza testified that he was directly in front of the acting Provincial  

              Secretary and shielded her. His primary responsibility was to protect the  

              acting Provincial Secretary who was an MEC in government. However, he  

              does not say what happened after comrade Ngwenya got past him. All he  

              had to do, in the view of the NDC, was to turn around and he would have  

              been best placed to tell the NDC whether comrade Ngwenya attacked or  

              punched the acting Provincial Secretary or had any physical contact with her.  

 

65. In view of the diametrically opposed versions presented by the ANC and comrade  

      Ngwenya and in the absence of evidence by Captain Khoza to corroborate the  

      version of the acting Provincial Secretary, the NDC finds that the ANC has not  

      proved on a balance of probabilities that comrade Michael Ngwenya assaulted the  

      acting Provincial Secretary. He is found not guilty and acquitted. 

 

66. In the case of comrade Phindile Nkuna, it is common cause that there was physical  

      contact between her and the acting Provincial Secretary.  

 

67. The NDC rejects the defence of provocation advanced by comrade Phindile  

      Nkuna. As a regional leader, she had a responsibility to restrain herself and assert  

      her right in another forum. 

 

68. Comrade Phindile Nkuna is found guilty of assault.  

 

69. The NDC also wishes to record two other findings it makes with regard to the  

      evidence led. 

 

70. There was a material contradiction in the evidence of the acting Provincial  

      Secretary and Captain Khoza. The Acting Provincial Secretary testified that the  

      charge members came into the conference hall separately whereas Captain Khoza  

      testified that they came in together. 

 

71. During argument, the ANC called for the evidence of witness Mafika Mthethwa to  

      be expunged from the record because he contradicted himself in a material  

      respect. In his oral evidence he said that he did not know Comrade Nkuna whereas  
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      in his witness statement he referred to her by name. The NDC agrees with the  

      submission of the ANC and directs that the evidence of comrade Mafika Mthethwa  

      be expunged from the record. 

 

Evidence in aggravation and mitigation of sanction 
 

72. In the case of comrade Michael Ngwenya, the ANC called for his expulsion  

      because of his un-ANC character. The defence called for a sanction of reprimand  

      because the comrade was a good organiser and had leadership potential. 

 

73. In the case of comrade Phindile Nkuna, the ANC called for her to be suspended  

      for two years. The defence called for a sanction of remedial action because she  

      was provoked. Moreover, it was argued that she was a young person and was the  

      regional treasurer of her region before the disbandment. With appropriate  

      guidance she had leadership potential which should not be stymied with a severe  

      sanction of suspension of her membership. 

 

74. By vurtue of comrade Ngwenya’s acquittal, it was not necessary to consider the  

      submissions on sanction. 

 

75. In the case of comrade Nkuna, the NDC is of the view that she should have  

      conducted herself more appropriately and showed more responsibility because  

      she was a regional leader. However, a sanction of two years would be  

      inappropriate in the circumstances. She was a first offender, was truthful with the  

      NDC and did not deny that she assaulted the acting Provincial Secretary but put  

      up a defence of provocation. She was still young and with guidance and  

      training, the NDC was of the opinion that she could be groomed for leadership in  

      the Province. 

 

NDC FINDING 
 

76. Comrade Michael Ngwenya is found not guilty and acquitted on both charges. 

 

77. Comrade Phindile Nkuna is found guilty of assault and is reprimanded. In addition,  
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      the comrade is directed to apologise to the ANC and to the acting Provincial  

      Secretary personally for her misconduct within 7 days. 

 

NDC RECOMMENDATION 
 

78. The NDC wishes to bring to the attention of the SGO the lack of cohesion among  

       the leaders and serious underlying tensions in the Province which detracts from  

       the unity project of the organisation. The NDC has noted that inter-personal  

       relations are so low that comrades did not even speak to each other at the  

       disciplinary hearing. Furthermore, the anger of the comrades was palpable.  

 

79. From the evidence led at the hearing it was apparent that a degree of bullying was  

      present which does not augur well for future relations among the provincial and  

      regional leaders.  

 

80. The NDC recommends that the leaders at Provincial and Regional level be sent to  

      the OR Tambo Political School of Leadership to expand their political  

      understanding, be referred for anger management and be equipped with the tools  

      to deal with organisational issues. 

 

81. From an organisational perspective, the NDC recommends that the NEC  

      deployees play a more pro-active role in building institutional capacity in the  

      Province and assisting the leaders with the current challenges in governance  

      which was evident from the decision-making ability of the leaders and the quality  

      of documents which were before the NDC. 

 

Dated at Benoni this 30th day of September 2019 

 

 

                                                                                         _________________ 

                                                                                         MILDRED OLIPHANT 
                                                                                         NDC CHAIRPERSON 
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_________________                                                       _________________ 

NATHI MTHETHWA                                                        NOCAWE MAFU 
NDC MEMBER                                                                NDC MEMBER 
 

 

_______________                                                           ________________ 

PINKY MOLOI                                                                 BEAUTY DLULANE  
NDC MEMBER                                                                NDC MEMBER 
 
 
______________                                                             _________________ 

BONGANI BONGO                                                          FAITH MUTHAMBI 
NDC MEMBER                                                                 NDC MEMBER 
 

• NDC members Nocawe Mafu and Pinky Moloi did not deliberate in the finding 

on the point in limine because they had to attend to their respective government 

duties and could not be present for the entire time when the point in limine was 

argued. 

. 
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DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

03 AUGUST 2018 (9-12h00)

1. Welcome

The Deputy President welcomed the members to the meeting.

2. Apologies

 Cde Lindiwe Sisulu.
 The Secretariat need to re-check the e-mail addresses and mobile

numbers.

3. Minutes of the Previous Meeting

The previous minutes were adopted, with the following amendments:

 Transnet Board, Cde Sifiso Buthelezi recused himself.
 All CVs were sent on Denel. Cde Simphiwe Nyanda was

recommended to the Board of Denel, but he may have declined due to
possible conflict of interests of his companies.

 It was noted that a person may have been appointed to the Board of
Sanparks.

 There was a request for Cde Pravin Gordhan, Minister of Public
Enterprises to present on the Transnet, Denel, SAA and SAFCOL.

 Follow up should also be made with Cde Edna Molewa, Minister of
Environment, Cde Ayanda Dlodlo, Minister of Public Services on
the’state of the State’.

4. COGTA – Municipal Demarcation Board, Minister Zweli Mkhize

The Minister presented on two matters under consideration, the Municipal
Demarcation Board (MDB) and the Commission for the Promotion and Protection of
the Rights of Cultural, Religious and Linguistic Communities (CRL Rights
Commission).

The process is beginning therefore the purpose of the Minister attending was to alert
the Deployment committee, so that the Committee could encourage the competent
persons to apply. MDB is expected to conclude by 19 February 2019 and the CLR on
28 February 2019.
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The Minister requested for the Committee to take note that in terms of the MDB, a
major challenge is that the Act is instructive, and many categories were pre-
determined.

The Committee were quite heartened by the initiative of the Minister to present to the
Committee well in advance.  The Committee was appreciative of this, and hoped that
other Ministers would emulate him.

5. Science & Technology - Minister Kubayi-Ngubane

Minister Kubayi-Ngubane presented on the National Advisory Council of Innovation,
the National Space Council, and the National Research Foundation Board.  The
Minister apologised that her office has seemed to have sent documents only to the
Deputy President and not the Deputy Secretary General.

a) National Advisory Council of Innovation

The approach has been to attract young people, especially women with an interest in
the sciences. Advertisements have already been placed.

It was advised by the Committee, that three form the previous Board is retained.
Further noting that Cde Derek Swartz is firm supporter of the ANC.  The view of the
Committee was that attracting expertise should not be an excuse for the under-
representation of women. Therefore the Committee resolved that the in the nine
spaces that the Minister appoints, one of the men should be replaced by a woman.

The Committee also recommended that the Minister should try to ensure geographic
spread and a balance amongst the various universities.

b) Space Agency

It was noted that there were more than 14 people, and a serious need for persons with
an engineering background. There was a challenge on racial representivity, although
in this matter there with 9 females as opposed to 6 males.  However there had been
no applications from the so-called ‘Coloured’ community.

c) National Research Foundation Board

The meeting noted that no-one can be appointed who holds a political office.
Nevertheless, there seems to be a good team with a number of people associated with
the ANC movement.  There are 7 females and 6 males

6. Trade and Industry - Director-General Lionel October

The Committee agreed on the Re-appointment of the Deputy-Chair of the National
Consumer Commission.
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However, the Deployment Committee preferred not to offer opinion on the other
matters raised by the department on the Export Credit and Insurance Corporation and
the Non-proliferation Council. The matters have been presented as a fait accompli
and this is not the first time this particular department has done this.  The Committee
therefore resolved that the matters should be discussed with the Minister of Trade
Industry and the Committee.  The Minister should be invited to the next meeting of the
Deployment Committee.

7. Transport – Chief of Staff of the Minister of Transport

The Committee was sympathetic of the challenge facing the Minister, in that the terms
of office of the many of the boards within his Ministerial envelope were coming to an
end, and he was appointed just recently.

It was agreed that the members must submit their proposalsm, and the abridged CVs
must be submitted to the Minister. Furthermore, the Committee expected the Minister
to meet with the Committee on the appointments to the Board.  The Committee will
provide the names of 3 persons plus the one woman.

8. Request for Deployment (Abridged CVs)

This matter could not be discussed and was deferred to the next meeting.

9. Closure & Date of Next Meeting

It was agreed that the Committee would re-convene next Monday, 06 August 2018,
and the Minister of Public Service and Administration, Cde Ayanda Dlodlo, the Minister
of Public Enterprises, Cde Pravin Gordhan, the Minister of Trade and Industry, Cde
Rob Davies, and the Minister of Environment, Cde Edna Molewa, should be invited to
present to the Committee.
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DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

03 AUGUST 2018 (9-12h00)

1. Welcome

The Deputy President opened and welcomed the members to the meeting.

2. Apologies

 Cde Lindiwe Sisulu.
 The Secretariat need to re-check the e-mail addresses and mobile

numbers of members as some members did not receive the invites.

3. Minutes of the Previous Meeting

The previous minutes were adopted, with the following amendments:

 Transnet Board, Cde Sifiso Buthelezi recused himself.
 All CVs were sent to Cde Pravin and they did not appear on the final list.
 Cde Simphiwe Nyanda was recommended to the Board of Denel, but did

not appear on the final list.
 It was noted that a person may have been appointed to the Board of

Sanparks.
 There was a request for Cde Pravin Gordhan, Minister of Public

Enterprises to present on the Transnet, Denel, SAA and SAFCOL.
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 Follow up should also be made with Cde Edna Molewa, Minister of
Environment.

 Cde Ayanda Dlodlo, Minister of Public Services to be invited to come and
present on the’ Status of appointment of DG’s.

4. COGTA – Municipal Demarcation Board, Minister Zweli Mkhize

The Minister presented on two matters under consideration, the Municipal
Demarcation Board (MDB) and the Commission for the Promotion and Protection
of the Rights of Cultural, Religious and Linguistic Communities (CRL Rights
Commission).

The process is still at the beginning therefore the purpose of the Minister attending
was to alert the Deployment committee, so that the Committee could encourage
the competent persons to apply. MDB is expected to conclude by 19 February 2019
and the CLR on 28 February 2019. The current CLR Board performance must be
evaluated.

The Minister requested for the Committee to take note that in terms of the MDB, a
major challenge is that the Act is instructive, and many categories were pre-
determined.

The Committee appreciated and commended the initiative of the Minister to present
to the Committee well in advance and hoped that other Ministers would emulate
him.
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5. Science & Technology - Minister Kubayi-Ngubane

Minister Kubayi-Ngubane presented on the National Advisory Council of
Innovation, the National Space Council, and the National Research Foundation
Board.

a) National Advisory Council of Innovation

The approach has been to attract young people, especially women with an interest
in the sciences. Advertisements have already been placed.

The Minister recommended that the 3 members to be retained from the previous
Board. The recommendation also include 3 developing researchers who are
Doctors. It was noted that Cde Derek Swartz is firm supporter of the ANC.  The
view of the Committee was that attracting expertise should not be an excuse for the
under-representation of women and that there should be a balance. Therefore the
Committee resolved that the in the nine spaces that the Minister appoints, one of
the men should be replaced by a woman.

The Committee also recommended that the Minister should try to ensure
geographic spread and a balance amongst the various universities.

b) Space Agency

Ministry expected to appoint the maximum 14 people, and needed a persons with
an engineering background. The recommendation has 9 females and 6 males.
However there had been no applications from the so-called ‘Coloured’ community.

The Committee recommended the appointment.

c) National Research Foundation Board

The meeting noted that no-one can be appointed who holds a political office. The
committee was advised that one recommended member was married to a non-
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African.

It was emphasise that this committee must drive transformation.  Nevertheless,
there seems to be a good team with a number of people associated with the ANC
movement.

The committee recommended the names for appointment.

6. Trade and Industry - Director-General Lionel October

The Committee agreed on the Re-appointment of the Deputy-Chair of the National
Consumer Commission.

However, the Deployment Committee preferred not to offer opinion on the other
matters raised by the department on the Export Credit and Insurance Corporation
and the Non-proliferation Council. The matters have been presented as a fait
accompli and this is not the first time this particular department has done this.  The
Committee therefore resolved that the matters should be discussed with the
Minister of Trade Industry by the Committee.  The Minister should be invited to the
next meeting of the Deployment Committee.

7. Transport – Chief of Staff of the Minister of Transport ( Cde L Masuku )

The Committee was sympathetic of the challenge facing the Minister, in that the
terms of office of the many of the boards within his Ministerial envelope were
coming to an end, and he was appointed just recently.

ACSA recommendations were accepted and the 3 names left for the committee.
DSG was mandated to engage the Minister on the issue of Aviation.

SANRAL recommendations were accepted with one name added by the Minister.
DSG was mandated to add from the database 1 name.

The committee resolve to request the Minister to come and present on the other
processes to appoint Board members.

It was agreed that the members must submit their proposals, and the abridged CVs
must be submitted to the Minister.

CR-REF-BUNDLE-227.15 CR-PRES-242



AFRICAN NATIONAL CONGRESS

President: C Ramaphosa, Deputy President: D Mabuza, National Chairperson: G Mantashe, Secretary General: SE Magashule, Deputy Secretary
General: J Duarte, Treasurer-General: P Mashatile

SECRETARY GENERAL’S OFFICE
Chief Albert Luthuli House 54 Sauer Street Johannesburg 2001 PO Box 61884 Marshalltown 2107 RSA

Tel: 27.11.376.1000 Website: www.anc.org.za

8. Request for Deployment (Abridged CVs)

This matter could not be discussed and was deferred to the next meeting.

9. Closure & Date of Next Meeting

It was agreed that the Committee would re-convene next Monday, 06 August 2018,
and the Minister of Public Service and Administration, Cde Ayanda Dlodlo, the
Minister of Public Enterprises, Cde Pravin Gordhan, the Minister of Trade and
Industry, Cde Rob Davies, and the Minister of Environment, Cde Edna Molewa,
should be invited to present to the Committee. DSG was mandated to engage with
the Ministers to be invited.
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MINUTES OF THE DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

26 NOVEMBER 2018 (10- h00)

1. Welcome

Welcomed all, and apologised to all that we have not sat in a while for various reasons.

2. Apologies

 Cde Nkosazana Dlamini-Zuma
 Cde Bheki not confirmed.
 Cde Skhumbuzo Mpanza
 Cde Jeff Radebe, the Deputy Minister will come in his place.
 Minister Lindiwe Sisulu.

3. Minutes of Previous Meeting

Minutes unanimously adopted without amendment.

Record people who attended the meeting as well.

4. CSIR – 10:00 – 10:30
Minister Kubayi-Ngubane

Finalising the board of CSIR, current term ends by December, and the new board will
take over from January 2019.  A pack has been prepared for briefing to the Deployment
Committee.

Noted the emphasis on age. As well as the concentration of appointments from
Gauteng.  Noted the need for a board of experts and advised that some of the
candidates with academic qualifications be re-looked at, especially candidates with
qualifications in artificial intelligence.  It was further noted that the current candidate is
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actually internationally based making meeting attendance very difficult.  Also advised
that there is greater non-racial representivity in future boards. Cognisant that the CSIR
is an industrial research agency and not general research.  Moreover, though, Mr.
Noge will be removed so that a white person with experience in the Oceans economy
be placed.  Will inform the DSG office on the change.

5. SASSA CEO 10:30 – 11:00
Minister Susan Shabangu

Operating with an acting CEO since last year.  Permission had been sought from the
Deployment Committee to advertise.  Requesting the Committee to grant permission
for the final interviews of the short list of five (5) candidates to go ahead and the
subsequent appointment.

The Committee commended that she has approached the Committee on every step.

The five are solely Black African.  Advised to increase the interviews to seven people
so as to include more national groups. Also cautioning that the advertisement making
a preference, could be illegal. Apparently the advert was corrected.  The water person,
was the CFO and now that department is in the red, candidate number one
discouraged.  Investigate why the one candidate not employed.

6. Nuclear Energy Board 11:00 – 11:30
Minister Jeff Radebe – Deputy Minister

Will return with the short list and not just the nominated individuals. Dr. Manqoba Nene.
Percentage of young people.  Note that Ms. Masango is a member of the CSIR board
as well, but that is not incorrect.

7. IDC 11:30 – 12:00
Minister Ebrahim Patel

CEO position of the IDC.  There is the wider issue of the IDC board at another time,
not today.  The IDC is the main DFI for industrial funding, as a funder and a co-funder.
It doesn’t receive money from the state, but it’s model is based on profit and then re-
invest it to produce Black industrialists, young, women and rural areas.

The short list has already been done, and the interviews have been conducted.
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In the light of that the Minister was advised to cast the net wider, and provide the long
list so that a short list can be jointly arrived upon.

Monday, 3 December to meet again and finalise the matter, and Thursday or Friday
(29 and 30 November 2018) will expand interviewed.

8. DIRCO 12:00 – 12:30
Minister Lindiwe Sisulu

Deferred to the next meeting.  Noting that she is a member of the Deployment
Committee, but we acknowledge her hectic schedule. The DSG will take the
presentation and it will be circulated.  Need to look at the grading of the embassies.
Next committee meeting will look at the grading based on DIRCO’s explanations.

9. Request for Deployment (Abridged CVs) 12:30 – 13:00

Advertising the National Development Agency and DDG corporate services and
Disaster Management Fund

10. Closure 13:00

Treat everyone very fairly and consistently and help both government and the
organisation.
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DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

03 DECEMBER 2018 (08h30-12h00)

1. Welcome

2. Apologies

 Cde Sifiso Buthelezi
 Cde Jessie Duarte, Deputy Secretary General

3. Minutes of Previous Meeting (26 November 2018)

4. Energy 9:00 – 9:30
Minister Jeff Radebe

The Deputy Minister also present, previously, the short list was requested.
She explained that the advertisement was for all boards and therefore
there is a list of 266 and the recommended names.

Nuclear Energy Board, requiring 8 members.  The criteria used was that
persons needed to understand board governance, audit skills, legal skills
and technical skills for the nuclear sector, and human resource
practitioners.  There are persons in the later 30s, and there is a gender
balance.  The Chair is a long-standing member of the ANC, and all the
members are from the ANC.

The recommended names are approved, but if there are changes the
Ministry will inform the Committee.

CR-REF-BUNDLE-227.20 CR-PRES-247



The other Boards are Central Energy Fund, it’s subsidiairies PETROSAS,
PRASA, Strategic Fuel Fund, i-Gas, African Exploration Mining Company,
NECSA subs, the NTP (medical isotopes), NERSA. Should be presented
in January.

Next meeting the proposal on all the Boards will be submitted, noting that
a person should not serve for more than two Boards.  Also noting that a
member on the holding board, may serve on a subsidiary board.  There
are a no former board members on the incoming board.  There have been
a litany of infractions, which resulted in the almost shut-down of NTP, and
a host of audit queries.  The list must be compared to the database for the
common names.

5. Defence 9:30 – 10:00
Minister Nosiviwe Mapisa-Nqakula

Apologise for not bringing this matter to the Deployment Committee.
Unsure that an Advisory Council – Defence Force Service Commission –
needed to be brought to the Deployment Committee.  The DFSC advises
on the service conditions of the defence force.

There are 6 vacancies, based on the long list we are appointing three.
After consideration by retired generals and parliament.  The current
applications only had one woman application.

The Deputy President will assist in ensuring that the President is briefed
on matters relating to defence.  There must be constant engagement
between the Deputy President and Minister.

6. DIRCO 10:00 – 10:30
Minister Lindiwe Sisulu

The Minister had to unfortunately cancel at the last moment.  She has
requested that her advisor attend on her behalf.  However, the Committee,
as previously decided to not have advisors to make representations.  It is
also noted that there are two deputy Ministers. Noting that this is the last
meeting for the year.
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When the administration changed the letters of appointment of
ambassadors were not updated, and some have had to return and those
who have not yet left are now unemployed because they have not been
appointed as well. The SG must be alerted, and the DP must raise the
matter sharply with the Minister.

7. STATSSA Advisory Council

Previously the names were not brought to the Deployment Committee or
Cabinet, so that there is no suspicion of interference or the veracity of the
statistical conclusions.  Therefore the names will be discussed at officials’
level.

We must be cautious that previously this is how the Deployment
Committee was avoided, even though in this particular instance the
Advisory Council did not come to Cabinet or the Deployment Committee.

8. IDC
Minister Patel

Procedures were not followed (especially since the process was
outsourced), but you are dealing with a bank.  Therefore let the matter be
concluded by the officials.

We must be cautious that previously this is how the Deployment
Committee was avoided.  All Ministers must provide the Boards and the
advertisements.  It is important that we set out our scope.

9. Request for Deployment (Abridged CVs) 11:00 – 12:00

10. Closure 12:00

Let’s work on who should be deployed to the many energy boards and the
foreign deployments.

CR-REF-BUNDLE-227.22 CR-PRES-249



AFRICAN NATIONAL CONGRESS

President: C Ramaphosa, Deputy President: D Mabuza, National Chairperson: G Mantashe, Secretary General: SE Magashule, Deputy Secretary
General: J Duarte, Treasurer-General: P Mashatile

SECRETARY GENERAL’S OFFICE
Chief Albert Luthuli House 54 Sauer Street Johannesburg 2001 PO Box 61884 Marshalltown 2107 RSA

Tel: 27.11.376.1000 Website: www.anc.org.za

DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

22 FEBRUARY 2019 (10-13h00)

1. Welcome 11h00 – 11h05

The Deputy President welcomed and opened the meeting.

2. Apologies 11h05 – 11h10
 Cde Solly Mpaila, from the SACP, apologised for not being

able to attend.  They also have raised that we should meet
more regularly and consistently on set dates.  Also so as to
discuss broader deployment issues, and not just names.

 Agreed that on Fridays, twice a month, once in a fortnight.
 Cde Bheki Ntshalintshali from COSATU has also apologised

for not being able to attend
 Cde Sdumo will have to leave before the meeting adjourns,

due to other commitments, in particular the SACP CEC

3. Minutes of Previous Meeting & Matters Arising 11h10 – 11h15

7 – letter not latter

Minutes adopted unanimously.

4. COGTA – 11h15 – 11h30
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Deputy Minister Obed Bapela

CRL Commissioners

Initially, the nominees were mainly culturalists and the religious
nominees were also from the evangelical churches, not the
mainstream churches or the non-Christian religious.  Therefore the
Minister headhunted and added names.

There were 78 names and a shortlist of 37.

Comments & Decision: The Committee will not yet endorse the
shortlist.  The DSG, with each member here, will headhunt a certain
number and approach certain groupings etc, and compile a
preferred list, and submit a list by Friday next week.  It will be
confined to members of the Committee who are here.  The Ministers
will appoint four and the Committee to the Interview Panel.

The current Chair will not remain.  Cde Bridgitte Mabandla will be
the Chair and the current Deputy Chair will be retained.

Municipal Demarcation Board

The panel made up of judges have made recommendations, seven
males and six females, geographic FS 3, Gauteng 1, and they cover
the criteria. The Chair is full-time and the other board members are
part-time.  The current chair has requested to be recused as a Chair
and Deputy Chair. The recommendation is that Mr. Thabo Manyoni
is the new Chair.
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The
Board selects and appoints the Deputy Chair.  It will have to be a
woman.

Comments: Our input is limited, because the selection panel is
appointed after consultation with the President.  Happy that the
current Chair is remaining as a member of the Committee.  She was
excellent as a Chair.  The recommended person to Chair is highly
qualified, although the ANC should support the person, similar to
how Cde Parks Tau is supported in SALGA.

It is positive that there is a town planner also in the Board, since
previously the Board has been rigid in their approach and not as
rational as it should be.

It is noted that the Minister did previously inform the Committee
about the pending appointment, however, the matter was not
sufficiently followed up by the Committee and the sector
organisations.

5. Social Development –
Minister Susan Shabangu 11h30 – 11h45

Advert for DDG for Corporate Services, as reported in the previous
meeting.  A position which has been vacant for eight years.  The
vetting has been concluded and the dpsa has been contacted to
prepare the submission to Cabinet.

Comment: The Committee supports the recommendation.

The NDA
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The NDA used to be under Treasury and over time has ended up
with Social Development.  It is an institution that needs to be
reviewed, so that it can be a focused institution.  Therefore there
should be a temporary board (1 year) and not a five year board.  The
Act does not precludes the term being less than five years.  There
are 6 independent members and the rest from the department.

Comment: Only two are retained.  Judy Hermanus and Hanekom
retained. 2 and 4 recommended.  Retain the four and review the
institution.  We expect the motivation on the review from the Minister.

SASSA

The matter is being finalised.

6. Commission for Gender Equality 11h45 – 12h00

Received 90 applications, two withdrew and therefore 88
applications.  Will shortlist 24, and recommend 8.  Due to timeframe,
must be done by 19 March 2019. Human resources on verification
of qualifications and State security on vetting have not responded as
yet.

The DSG’s Office has provided names of candidates.

Comment: The Committee endorsed the names.

7. Portfolio Committee on Communication 12h00 – 12h15
(SABC)
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There

will be
two engagements. One now, and when the names are finalised.
Mainly, because the study group has not met.  The Deployment
Committee is scheduled to meet in two weeks time.

There are good candidates, based on the CVs, that have applied.
The Study Group will consider the names and shortlist so as to
ensure gender, skills, geographic spread, covering SABC and
MDDA.

Comment: The Committee members will scrutinise the list and
submit preferred applicants to be shortlisted, by Monday.  They will
return upon the interviews have been concluded.

For Noting:

8. Science & Technology – Minister Kubayi-Ngubane
Appointment of DDGs

9. Minerals – Minister Gwede Mantashe
Appointment of CFO

10. Application for Deployment

Sectors must update their lists, via the DSG’s office.
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The next meeting must update and finalise the overall list.

11. Closure

12h32 meeting closed.
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DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

08 March 2019 (10-13h00)

1. Welcome 10h00 – 10h05

The Deputy President welcomed and opened the meeting.

2. Apologies 10h05 – 11h10

 The Communications Portfolio Committee apologised they will
not make it to report.

 Nkosazana Dlamini-Zuma
 Susan Shabangu
 Meokga Matuba
 Mildred Oliphant

The Committee is dependent on the co-operation and respect for process
that includes the Deployment Committee by the Ministers serving in
Cabinet.

In May, after elections, we host a Workshop with all newly-appointed
Ministers, and Premiers of provinces.  There is a general
misunderstanding of the concept of democratic centralism, as well as lack
of adherence to NEC authority.  And we continue with the decision of every
second Friday of the month we meet, whilst we are in the election
campaign, we shall meet only when necessary.
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3. Minutes of Previous Meeting & Matters Arising 10h10 – 11h15

Minutes adopted unanimously with the amendment on P3.

Matters arising on the Chair on the CRL, the nominee is in training
to be an Ambassador, and therefore not able to be appointed.  The
DSG and Deputy President will discuss the alternatives for the CRL
with the Minister.

Decision: Noted Cde Yvonne Chaka Chaka, who is also a UN
Ambassador on Social Development, and a high profile person,
could be the Chair. The Minister should consider a person from
the Khoi and San community to also be included in the CRL.

Matters arising on the SABC Board. Initially, we had requested that
Parliament appoint an interim board.  But that was not possible,
because there were still four members of the Board, and Parliament
can only replenish the Board. The SABC Board interviews with the
shortlisted candidates have been concluded. They will follow due
processes and appoint the members of the Board before the
elections.  The Study Group has to present the names they are
recommending.  The new board must ensure that the debate and
news mandate of the SABC is not outsourced.  And it must have a
person from organised labour.  There should be a discussion on how
the SABC Board is appointed.
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4. DSG Report 11h15 – 11h30

Members of Parliament

The ANC will be approached by a number of persons, and ipso facto
the Deployment Committee.

We must identify who can be deployed into the Foreign Missions,
Boards, etc after consultation with the Officials. Look at the
administration and advisors to Ministers. Noting that Attaches in
missions have to come from their respective departments.

We need to get a sense of their skills.

Comments & Decision:

DGs Contracts

Comments: Consult with the Officials on the DGs who’s terms are
coming to an end. Consult with Cde Ayanda on this list. Those who
are under 65, and performed well and must stay.

Vacant Missions:

Comments & Decisions: Who is acting in these ‘vacant’ positions.

McBride matter must also be dealt with. We need to look at where
we deploy Cde McBride.  The Deployment Committee should call
him.
Cde Supra is also available for international deployment.
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Need to reconcile the work of the Committee and the provincial
deployment committees.  Must meet with the Provincial Deployment
Committees.

The DSG and DP will take the matter to the Officials.

There should be a strongly worded message from the Deployment
Committee to the officials.  All deployments in that area are
henceforth stopped.

5. Communication Portfolio Committee (SABC) 11h30 – 11h45

Comment: Discussed in Matters Arising

6. Public Works 11h45 – 12h00
Minister Thulas Nxesi

Presentation on appointment of the CFO

The person has been acting in the position.  He is young and an
enthusiastic worker.

Presentation on appointment of Property Management Entity

The CEO is on the level of a DG.  The post was advertised with a
closing date of 14 December 2018.  There were applications from
about twenty-five individuals.  Five persons were shortlisted.
Interviews have not been conducted.
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Comment & Decision:  All the shortlisted candidates are male,
women must be included from the overall application list.  Need
to look at a strict ‘Conflict of Interest’ guide.

Presentation on Supply Chain

It is a post at DDG level. The post was advertised, and was
shortlisted to four, two males and two females.

Comment:

7. Energy 12h00 – 12h15

Central Energy Fund

Comment: The Minister indicated that he wants to consult with
the DP, before coming to the Committee.

8. Minister of Water and Sanitation Gugile Nkwinti

Rand Water CEO

Nkomati, Bloemfontein, TransCaledon TA Boards.

Note that there is no water in Jagersfontein in the Free State, where
there is a new hospital.

The Deployment Committee condones the appointments.

Recommend that the Deployment Committee persons for the Selection
Panel, because it does the shortlisting and interviews.
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The Minister will appoint one person, and the Premier appoints one, the
Board, and the community.

There is a danger of the Deployment Committee outsourcing its duties
and therefore they must come to the Committee with the proposed
shortlisting, and then proceed with the interviews.

There are three boards Magalies, Sedibeng, Umgeni, and Overberg
(WC).  The DSG will talk to the Secretary and Chair of the Province.
The Minister will talk to the Premier. The Umgeni one is quite a priority.

9. Closure

The meeting was closed.
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DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House
22 March 2019

1. Welcome 10h00 – 10h05

The Deputy President welcomed and opened the meeting. And indicated
that DDG from Basic education will submit to the DC on behalf of the
Minister.

2. Apologies 10h05 – 11h10

 Cde Sdumo Dlamini
 Cde Susan Shabangu
 Cde Bheki Ntshalintshali

3. Minutes of Previous Meeting & Matters Arising 10h10 – 10h15

Minutes adopted unanimously.

Matters arising

4. Deputy Director-General in Basic Education

Position for DDG- teacher’s education, research vacant for the last few
years.  Struggle to finalise it.  The person recommended is a Chief Director
in the relevant branch.  The Deployment Committee concurs.
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No
explanation on why the Deputy Minister was not here in the absence of
the Minister.
Correct that no officials come to this Committee.
Worrying that senior appointments just 6 weeks before the election.
Nevertheless, there shouldn’t be appointments of DGs and Ministers
should not be appointing DGs but retain the one’s in the positions. DGs
leaving cause departmental instability.

5. Defence Ministry – Minister Mapisa-Nqakula 10h15 – 10h30

ARMSCOR Board.  The Chair has resigned for health reasons.  Vice
Admiral Refilwe Modmo.  The person deputising Modimo has been
Tuthukile Skweyiya, for the last two terms.  The Deputy Chair becomes
the Chair.

Malusi Motimele to take up the vacant position, and becomes the new
Deputy Chair, allowing him to become the Chair in the next term.

Comments & Decision: The Deployment Committee confirms that
Cde Skweyiya become the Chair, and Cde Motimele is appointed as
the Deputy Chair.

6. Water & Sanitation – Minister Nkwinti 10h30 – 10h45

Comment & Decision

7. Transport – Minister Nzimande 10h45 – 11h00

Comment & Decision: Remove Nazir Alli, has proven to be
dogmatic.  Kweyama on a lot of boards. Matlatla was a part of
the previous board and has not been up to the task.
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Irene Charnley & Notty Ngcobo & possibly one person from the
Veterans, Khathu Ramakumba

8. Justice & Correctional Service - Minister Masutha 11h00 – 11h15

Sitting of the Judicial Services Commission to consider the filling of
vacancies in the judiciary.  Names are shortlisted by a structure
within the JSC, and published for comment.  At the end of January
these processes were concluded.

ConCourt: Two vacancies, due to retirement of Justice Cameron
and Nkabinde.

When vacancies are to be filled, there has to be three additional.  So
there needs to be consideration of at least 5, in this case this is 6.

Majiet and Tshiki (female) recommended.

Recommends: Justices Kollapen &Tshiqi

SCA: Deputy President of the SCA, recall that the Justice Maya is
the President of the SCA and her position is now vacant.

Petse recommended.

Labour Court – the acting Deputy Judge President, who is Judge
Molahlehi, and is made permanent.
Eastern Cape Division Judge – only one candidate.
DJP for Northern Cape – Phatswane is recommended

Recommends
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Candidates to fill out of 9.

Recommends that we have a dynamic link with NADEL.

Recommends that the current process is incestuous.  It
contributes very little if anything towards judicial independence.
The ANC prizes and values judicial independence.  The current
process provides for a system that has the judiciary having too
much of oower in determining the leadership  of the
9. Applications for Deployment 11h15 – 11h30

10. Closure 11h30

The meeting was closed. Communicate with the Ministers who did
not turn up about our concerns.
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DEPLOYMENT COMMITTEE

10th Floor Boardroom
Luthuli House

19 August 2019

1. Welcome 10h00 – 10h05

The Deputy President welcomed and opened the meeting.

2. Apologies 10h05 – 11h10

 Cde Bheki Ntshalintshali
 Cde Solly Mapaila
 Cde Susan Shabangu
 Cde Sdumo Dlamini

3. Minutes of Previous Meeting & Matters Arising 10h10 – 10h15

Will deal with it at the next meeting.

Minutes adopted unanimously.

Matters arising

4. Minister of Mineral Resources and Energy

Filling many vacancies, only PETROSA is a full board.  Still will come with
the NECSA group.  Normally, the CEF board only is brought to the
DepComm, but the Minister felt the subsidiary boards are also brought.
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In all the boards, we are dealing with proxies of interests.  All of them are
dysfunctional.  They should be pumping money into government but they
are a drain on resources.

Two unsolicited bids, which made one believe that our people are
destroying value and could sell it as a song.

Unless we get governance right, we cannot get operational matters to
improve.

PETROSA has not had a CEO since 2014.

CEF Group

4 out of 9 posts.

Will we still retain the 50-50 parity, and is there a possibility to appoint
a woman to lead.  There seems to be an emphasis on persons from the
Eastern Cape, rather than other regions. And the question of youth.

Dr. Mnyande is not serving in any other board, and there should be a
greater appreciation of the economic issues.

On geographic spread, we should not be seen to have one region over-
represented, without discounting expertise.

Therefore the Minister will re-look at it, so there is gender and regional
balance, without sacrificing the expertise required. And write back to
the DepComm on the outcome.
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PETROSA

It is a desperate situation.  The DepComm to talk this issue beyond the
Board.  It has no fixed stock. The exploration and drilling has been
killed.  PetroSA has to be rebuilt.

Suggesting that Frans Baleni is deployed to Chair.  He was in the team
that raised the first

Cheeky HR specialist.  A number of unions which are very disruptive.

Pheko, trading

Delport geologist on upstream

Corne, engineer in the midstream

Ndamase lawyer

Gogo midstram

Heywood refinery specialist

Investment economist

Therefore the Minister will re-look at it, so there is gender and regional
balance, without sacrificing the expertise required. And write back to
the DepComm on the outcome.
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DECISION: The DepComm will write to all Ministers indicating that
they need to take into account gender parity, geographic spread
without sacrificing expertise.

African Exploration Mining & Finance Corporation

We wanted to bring mining skills into the AEMFC.  Shortlist of three.

Therefore the Minister will re-look at it, so there is gender and
regional balance, without sacrificing the expertise required.  And
write back to the DepComm on the outcome. Of the three boards
there must be one woman chair at least.

Strategic Fuel Fund

Chaired by a male, who is not being replaced.

I-Gas

Therefore the Minister will re-look at it, so there is gender (noting
all are women) and regional balance, without sacrificing the
expertise required.  And write back to the DepComm on the
outcome.

Petroleum Agency of South Africa

Nominating Madala Masuku to chair it.  He is mature and well-qualified.
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Agreed. Therefore the Minister will re-look at it, so there is gender and
regional balance, as well as youth presence, without sacrificing the
expertise required.  And write back to the DepComm on the outcome.

5. Applications for Deployment 11h15 – 11h30

We will try and get Cde Naledi to attend the meeting, as well as get
the names proposed by the President.  We also want to propose
names.  We should look at DIRCO, at the proportions of who are
career diplomats and political appointments, so that we do not
overwhelm with political appointments.

We need to look at the list, and see who has been deployed, etc.

6. Closure 11h30

The meeting was closed. Communicate with the Ministers who did
not turn up about our concerns.
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Deployment Committee
10th Floor Boardroom
Luthuli House
14 October 2019

1. Welcome

The Deputy President welcomed and opened the meeting

2. Apologies

 Cde Nkosazana Dlamini-Zuma
 Cde Solly Mapaila (Apologies received after meeting)
 Cde Susan Shabangu

Attendees:
 Cde David Mabuza
 Cde Yasmin Duarte
 Cde Sfiso Buthelezi
 Cde Mduduzi Manana (Arrived late)
 Cde Sibongile Besani
 Cde Meokgo Matuba
 Cde Louise Thipe

3. Minutes of Previous Meeting & Matters Arising (19 August 2019 )

The minutes of the meeting was adopted

4. Minister of Communications and Telecommunications

The Minister presented a board for NEMISA which is responsible for teaching and
the development of e-skills and works with relevant Post School Education and
Training Institutions. There are 7 vacancies which need to be filled, 15 were
shortlisted and 7 recommended. The 7 recommended included 4 women, 3 men and
a balance of youth, race, experience and geographic spread. A female chairperson
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was recommended. Further boards which are appointed to Parliament will come to
the Deployment Committee within the next two weeks. The Post Bank and SETA

have had posts already advertised and applications closed, they will be brought to
the Committee soon.

The board of SAPO was also discussed. It has a 10 member board with a vacancy of
8 members, 2 of the vacancies will be appointed from the Unions, which are
reappointments from the previous board. The remaining 6 will be appointed by the
committee. Posts have been advertised and applications closed. Communications
committee and youth league have made some recommendations. 4 of the 6 are
African females, one male and one female, there is a broad geography spread, youth
and race are all covered. A female chairperson has been chosen. Traditional leaders
were consulted and have been represented in the board to assist with
communication and mobilisation for the role out of programs.

ZEDNA is the domain name authority that deals with internet governance .za. It has
been run by the industry with Afriforum having people in key positions. This SOE is
strategic in the fourth industrial revolutions. There are 9 vacancies with 6 females. A
geographic spread was hard to achieve because of the scarce skills which are largely
based in Gauteng. A female chairperson was recommended.

5. Minister for Women, Youth and Persons with Disabilities

The minister’s item was not on the agenda; however provision was made to allow the
minister to brief the deployment committee on the lack of a director general in the
department of women, youth and persons of with disability for the past 2 years. The
minister was briefing the committee before putting out an advert for the position. The
post will be advertised before the end of October, the ANC Deputy Secretary General
in consultation with the Women’s League and the minister must come up with a
candidate, who may be outside the list provided.

6. Minister in the Presidency
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The minister presented on the board for Brand SA. Brand SA has a 15 member
board, 13 are required excluding one of CEO. A 23 name shortlist was provided and
13 recommended which has 7 women and 6 men, 4 of the members are below the
age of 40, 2 of the members are reappointments. There was one change that was
made to the recommended list, which was supported by the women’s league. A
female chairperson was chosen to lead the board.

7. Minister of Transport

The minister had several boards which need boards however there are only two
boards which the committee had time to go through, which were PRASA and RAF.

The PRASA board process had started before the minister was appointed; the
adverts have gone out and have been closed. The current interim board has been
extended twice and needs to be finalised urgently. PRASA has an 11 member board
of which 3 members are to be seconded from Treasury, SALGO and Transport. The
8 members recommended include 5 females, 4 reappointments for continuity who
have proven to be competent. An advert was posted looking for a CEO however
could not find a suitable candidate, are now head hunting, this will be done through
the office of the DSG in consultation with the Minister. The minister would like to
appoint a CEO whom will put a management in place to ensure that the CEO can
work with the management effectively. In all appointment letters, there should be
provision for review of performance after a year where the minister has the authority
to replace any board member.

The Road Accident Fund is in urgent need of a board, A 12 member board was
presented with 4 females. The current board has many doctors and lawyers, however
the new list has a more broad skill base. The list was however sent back to be
reconsidered because of lack of women and geographic spread, the age spread is
good. At least two men need to be replaced with by women. List of applications must
be provided to the DSG, two women will be chosen from there.
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8. General Resolutions

The office of the DSG should send all ministers the guidelines and procedures of
deployment which include informing the deployment committee before any posts are
advertised. All presentations should include a brief background and a summary of the
respective challenges. The committee should be mindful of rotating members
between boards or having a member on too many boards.

The reminder of the boards which could not be presented will be presented at the
next deployment committee.

9. Closure
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DEPLOYMENT COMMITTEE

SPARTAN HALL, MIDDLE ROOM

ST GEORGE HOTEL

20 JANUARY 2020

1. Opening and Welcoming

The Deputy President welcomed everyone to the meeting

Apologies

 Cde Lindiwe Sisulu

No confirmation from Cde Mike Soko and Cde Sdumo Dlamini

Attendance

 Cde David Mabuza
 Cde Yasmin Duarte
 Cde Sfiso Buthelezi

 Cde Susan Shabangu
 Cde Mildred Oliphant

 Cde Meokgo Matuba
 Cde Mduduzi Manana
 Cde Sbongile Besani

 Cde Solly Mapaila
 Cde Natso Khumalo

 Cde Bheki Ntshalintshali
 Cde Nkosazana Dlamini-Zuma

2. Minutes from Previous Meeting (12 November 2019)

To be looked at in the next meeting
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3. Department of Environment Forestry and Fisheries

Minister of Environment Forestry and Fisheries came to present on the filling of
vacancies in 3 boards namely: SANParks (South African National Parks), SANBI
(South African National Biodiversity Institute) and Isimangaliso Board.

The Minister was commended in the process that she has engaged the ANC in KZN
for Isimangaliso board and for the inclusion of white candidates in her proposals.  The
Committee resolved to accept the 3 proposals.

4. Department of Public Service and Administration

The Minister came to present the filling of the vacancy of the DG and the Principal for
the National School of Governance.  The Minister extended his apology for not
complying with the process on the Deployment till now.  The Minister indicated that
for the DG position, they have shortlisted 4 candidates and all 4 meet the requirements.

The first candidate for DG position is a woman who has Master’s degree as one of her
qualification and she is currently Head of Department.  The second candidate is also a
female with relevant experience and she is currently a DDG.  3rd candidate has relevant
experience and is currently a DDG. The fourth candidate has relevant experience and
is currently a DDG.

The Committee resolved to accept the first woman candidate to be a DG as there is a
shortage of woman DG’s within the Public Sector.

National School of Governance:
The post of the principal has been vacant since November 2019, shortlisting have been
done and the interviews have been scheduled for the 21 January 2020.  Five candidates
with good profiles have been shortlisted.  There were two women and the other one
fell off during further assessments.
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The
committee resolved that the Minister can proceed to interview the candidates.

5. Department of Public Enterprises

The Committee raised serious concerns that the Minister always present fate
accomplished matters, the matter of CEO that the Minister wanted to present on is
already in the media.
The Minister was reminded that he must always follow the processes of Deployment
before there are any adverts.

The Committee made it known to the Minister that he must follow the correct procedure
of informing the Committee before any appointments of such are made.

6. Department of Mineral & Energy

The Minister presented that members of the NECSA board resigned one after the other
and only 3 members remained.  An advert was issued for the filling of vacancies with
the intention that the 3 remaining board members will be maintained.  The 3 remaining
have subsequently resigned this week.

There is a proposal that the 3 boards be measured into one board of NECSA but the
Minister is still looking at the legal processes.  Currently the Chairpersons of the other
boards have been included in the proposed list of the new board.

The Committee noted that one candidate has been proposed on the other boards and she
is currently serving in many boards and thus her name should be removed.

The Committee resolved to accept the Ministers proposals and that the Minister must
further engage with the DSG

7. Defence

The Minister presented on the filling of vacancy of CEO Armscor, she was reminded
that she has not complied with the process of the Deployment and that she has been
reminded for the second time. An advert was issued and 87 applicant responded and
shortlisting was done and only 15 remained.  The competency assessment process
reviewed that only 2 candidates can be considered.  The board proposed the name of the
current Acting CEO to be considered which is what the Minister came to present.
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The Committee allowed the Minister to go ahead with the process but was also
reminded that in future she must work with the office of the DSG.

8. Communication

The DSG presented On ICASA board that the Minister had informed that there will be
advert for ICASA boards, 75 applicants applied, 75 names were discussed by ANC
Communications Sub-Committee, and the Minister is supposed to be present and defend
the shortlist.  Interviews are to take place on 5th of February 2020.

The Committee accepted the process so far, and agreed to meet with the Minister before
they start the interviews. The Committee agreed not to proceed without the views of
the Minister.  Chairperson proposed that this matter be put aside until the next meeting.
The committee raised the issue that the list is not clear, on the qualifications or disability.
The DSG to speak to the Chairperson of the Communication Sub -Committee to
postpone the shortlisting.

9. Conclusion

The office of the DSG was requested to write a reminder to all the minister on the
process of the Deployment.
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Deployment Committee Minutes
10th Floor Boardroom
Luthuli House
23 March 2020

1. Welcome

The Deputy President welcomed and opened the meeting

2. Apologies

 Cde ‘Mduduzi Manana
 Cde Sfiso Buthelezi
 Cde Mildred Oliphant
 Cde Bheki Ntshalintshali
 Cde Solly Mapaila
 Cde Meokgo Matuba

Attendees:
 Cde David Mabuza
 Cde Yasmin Duarte
 Cde Lindiwe Sisulu
 Cde Nkosazana Dlamini-Zuma
 Cde Sidumo Dlamini
 Cde Natso Khumalo
 Cde Susan Shabangu

3. Minutes of Previous Meeting

The minutes of the previous meeting were adopted

4. Matters Arising

The matters arising are on the last page as requested by meeting.
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5. Department of Minerals & Energy - Cde Gwede Mantashe

There were 9 items on the agenda under Minerals and Energy. Time constraints
due to Cde Gwede Mantashe being summoned by the President resulted in only
one board being presented.

Central Energy Fund (CEF) required a CEO to be appointed. There are multiple
subsidiaries under CEF which require boards to be appointed, this will however
be done by the board of CEF.

A list of three candidates were presented in order of preference, the committee
decided to maintain the order of as recommended by the process despite the
recommendation of the national chair

6. Department of Communications and Telecommunications – Cde Stella
Ndabeni-Abrahams

The Postbank Board was presented to the committee. The post as signaled in Cde Stella’s
previous presentation to the committee had already been advertised. The term of the board
expires in April. A list of 11 candidates were presented for 7 to be selected by SARB, the
balance would be on standby if there are any resignations. The committee decided that 12
should be presented and adjusted the shortlist to ensure gender balance with 7 women of
the 12.

7. Minister of Transport

The minister was due to present three boards, however was unable to make it
due to the Corona Virus issues. The item will be deferred to the next meeting.

8. Matters Arising
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Please find these on the next page.

9. Closure

Matters Arising

1. Follow-up from Minister of Minerals and Energy

The minister was tasked with ensuring that the last board that was presented that no
person must serve more than 3 boards. The Minister explained that the person was
informed that they were appointed before he could make the changes. Due to an
oversight on the last presentation the chairperson was meant to be an additional
person whom the board included in the numbers, so minister appointed her.

2. The Director General of COCGTA

The long list has been concluded and interviews were to be conducted. A list of the
applicants was to be emailed to all members of the committee.
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Deployment Committee Meeting
Zoom Video Conference Call
13 April 2020 08:00

1. Welcome

The Deputy President opened the meeting and welcomed the comrades.

2. Attendance
 Cde David Mabuza
 Cde Jessie Duarte
 Cde Nkosazana Dlamini Zuma
 Cde Lindiwe Sisulu
 Cde Sfiso Buthelezi
 Cde Susan Shabangu
 Cde Solly Mapaila
 Cde Mduduzi Manana
 Cde Mookgo Matuba
 Cde Sibongile Besani

3. Apologies
 Cde Natso Khumalo
 Cde Sidumo Dlamini

4. Department of Cooperative Governance and Traditional Affairs - Director
General

There were 105 applications of which after screening and interviews they came to a
short list of 4. The 4 consisted of 3 women and 1 man. The man was an internal
application. Each candidate was made to make a presentation on how to transform
the department. From the presentations and questions, one stood out, the women.
She has good corporate and public experience, another factor was that most of the
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senior positions in the department are African males, this should bring diversity. The
department has been without a DG for a while. The committee was happy with the
candidate and process.

5. Closure
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Deployment Committee
10th Floor Boardroom
Zoom Video Conference
11 May 2020

1. Welcome

The Deputy President welcomed and opened the meeting

2. Apologies

 Cde Natso Khumalo
 Cde Meokgo Matuba

Attendees:
 Cde David Mabuza
 Cde Yasmin Duarte
 Cde Lindiwe Sisulu
 Cde Nkosazana Dlamini-Zuma
 Cde Natso Khumalo
 Cde Susan Shabangu
 Cde Sfiso Buthelezi
 Cde Mildred Oliphant
 Cde Bheki Ntshalintshali
 Cde Solly Mapaila
 Cde Sibongile Besani

3. Department of Water & Sanitation - Cde Lindiwe Sisulu

Cde Lindiwe Sisulu indicated that several water boards had their terms extended
due to Covid-19. Three water boards, namely Lepelle Northern Water Board,
Magalies Water Board and Sedibeng Water Board which the documentation was
not ready, required that an interim board be appointed. The Office of the DSG
was tasked with sending names for consideration for these boards.
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4. Department of Transport - Cde Fikile Mbalula

a) Railway Safety Regulator

There were 182 applications received for the board positions. From the
applications Cde Mbalula came with a recommendation of 9 Cdes, of which 4
were male and 5 female. Among the males, one was white and another
coloured. The list presented to the Deployment Committee covered all
stakeholders which the minister is required to cover.

b) Road Traffic Infringement Agency

The post had 50 Applicants which the minister appoints 5, then one must
come from the NPA. The 5 presented included 3 male and 2 female, one male
was Indian and all other candidates were African. The list was approved as is.

Cde Mbalula indicated that there would be a number of posts that will be sent
out soon, he will inform the committee.

5. Minister of Communications – Cde Jackson Mthembu (Acting)

a) GCIS – Director General

Cde Jackson Mthembu presented the 27 applicants for the position. From the 27 6 were
shortlisted, 2 were female and 4 were men. All were African with the acception of 1 male who
was Indian. The preferred candidate was a female, which the deployment committee agreed
on.

b) ICASA

The process started with 75 applicants for the position. After going through the parliamentary
process, 10 names were presented of which only 3 were females. 9 of the applicants were
approved by the parliament process and one name came after, which Cde Jackson was
unable to speak to. The board at the time still had three females sitting, two African and one
coloured. The meeting concluded that the process will go back and be finalized with the
communications subcommittee chairperson and the Communications portfolio chairperson.

6. Matters Arising
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Please find these on the next page.

7. Closure

Matters Arising

1. Meeting Resolutions

i) The Deployment Committee is not obligated to deploy any person after their term
has come to an end.

ii) Members of the deployment Committee should be given documents ahead of time
to allow hem to process.

iii) The database of comrades for deployment should be circulated.
iv) Cde Naledi Pandor should make a presentation in the next meeting.
v) An alternative platform to host meetings should be found because of the security

concerns raised with Zoom.
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DEPLOYMENT COMMITTEE MINUTES

Zoom Conference Call

25 May 2020, 08H00

1. Opening & Welcome

2. Apologies

3. Department of Treasury – Minister Mboweni

 CEO of PIC

 South African Risk Insurance Association (SASRIA)

The presentation was noted, process had not been followed however the candidates

recommended were diverse, skilled and experienced. The committee on those grounds

allowed the two items to process.

4. Closure
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Deployment Committee Meeting
Zoom Video Conference Call
26 June 2020 10:00

1. Welcome

The Deputy President opened the meeting and welcomed the comrades.

2. Attendance
 Cde David Mabuza
 Cde Lindiwe Sisulu
 Cde Sfiso Buthelezi
 Cde Mduduzi Manana
 Cde Meokgo Matuba
 Cde Sibongile Besani
 Cde Mildred Oliphant
 Cde Natso Khumalo

3. Apologies
 Cde Jessie Duarte
 Cde Sidumo Dlamini
 Cde Nkosaza Dlamini-Zuma
 Cde Susan Shabangu
 Cde Solly Mapaila
 Cde Bheki Ntshalintshali

4. President on Special SOE Council

The President was called to make a presentation based on the previous resolution of
the Deployment Committee. The President started by apologising for the
appointment of the SOE Council without the involvement of the Deployment
Committee, explained that it was an omission due to the pressure. A breakdown of
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the members of the council was given and the process which was used to get to the
members. The involvement of labour federations was requested by the President.

5. Discussion

The members of the council are male dominated, the absence of women was an
issue raised. There is a vacancy on the council which should be filled in consultation
with the Deputy President and Deputy Secretary General.

The committee members took advantage of the Presidents presence to raise the
following challenges faced by the deployment committee;

 Deployment Committee used to rubber stamp appointments, lack of compliance by members
 Appointments brought to the Deployment Committee but another name presented to cabinet.

This however will be looked into by the Deputy President
 Cde Naledi Pandor to work more closely with the Deployment Committee, she will present to

the next Deployment Committee.

6. Department of Women, Children and Persons with Disabilities – Director
General

The Minister made a presentation on the process that was followed to reach the
recommended candidate. The Deployment Committee Procedures were followed and
the Deployment Committee agreed with the recommended candidate.

7. Closure
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DEPLOYMENT COMMITTEE MINUTES

ZOOM VIDEO CONFERENCE CALL

14 August 2020 10:00

1. Welcome

2. Apologies

3. Department of Home Affairs – Minister Motsoaledi

a) Appointment of Director General

The presentation on the item was welcomed and supported as processes had been

followed and candidate met all the required criteria.

4. Department of Communication & Digital Technologies – Minister Ndabeni-

Abrahams

a) Adverts

Director General

b) CEO Positions

Appointment of NEMISA CEO

South African Post Office CEO

c) Boards

South African Post Office 4 Vacancies
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The advert for the Director General of the department was presented and members

were requested to encourages skilled comrades to apply.

The remaining items did not follow processes as the presenter was unaware of the

process. The presentations were supported as the candidates had a balance of

gender, skills, youth and geographic spread.

5. Closure
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DEPLOYMENT COMMITTEE MINUTES

ZOOM VIDEO CONFERENCE CALL

24 August 2020 08:00

1. Welcome

2. Apologies

3. Department of Environment Forestry & Fisheries – Minister Barbara Creecy

a) Director General

The committee welcomed and supported the presentation and preferred candidate as

the candidate was skilled and had experience within the department at a provincial

level.

4. Department Of Small Business Development – Minister Khumbudzo Ntshavheni

a) Executive Positions

Appointment of Small Enterprise Development Agency (SEDA) Chairperson

Appointment of Small Enterprise Finance Agency (SEFA) CEO

The presentations were welcomed and supported by the committee as the candidates

were skilled and met the respective requirements.

5. Department of Treasury – Minister Tito Mboweni

a) Board
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Appointment of Development Bank of South Africa board

The committee welcomed the presentation however was not happy with the failure to

follow the processes. The committee recommended that further consultations be

made before proceeding with the item.

6. Closure
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DEPLOYMENT COMMITTEE MINUTES

ZOOM VIDEO CONFERENCE CALL

21 September 2020 08:00

1. Welcome

2. Apologies

3. Department of Water and Sanitation – Minister Lindiwe Sisulu

a) Amatole Water Board

The presentation of an interim board was supported by the deployment committee and

the process to appoint a permanent board was to be initiated to provide stability.

4. Department Of Defence and Military Veterans – Minister Nosiviwe Mapisa-

Nqakula

a) Director General of Military Veterans

b) Armscor Board

The shortlisted candidates for the Director General position were supported by the

committee in the order of preference presented as process was followed.

The presentation for the Armscor Board was welcomed; more skills in finance, an

engineer and a labour representative were suggested. The presentation was supported

with the recommendation that the suggested skills be included.

CR-REF-BUNDLE-227.67 CR-PRES-294



AFRICAN NATIONAL CONGRESS

President: C Ramaphosa, Deputy President: D Mabuza, National Chairperson: G Mantashe, Secretary General: SE Magashule, Deputy Secretary
General: J Duarte, Treasurer-General: P Mashatile

SECRETARY GENERAL’S OFFICE
Chief Albert Luthuli House 54 Sauer Street Johannesburg 2001 PO Box 61884 Marshalltown 2107 RSA

Tel: 27.11.376.1000 Website: www.anc.org.za

5. Department of Agriculture, Land Reform & Rural Development – Minister Thoko

Didiza

a) Appointment of Board for Onderspoort Biological Products (SOC) Limited

The presentation on the board was welcomed, the process was followed and the

presentation was supported as it covered the gender, youth and skills.

6. Deployment Committee Outstanding Matters Report

The National Youth Development Agency was discussed and the committee was not

happy with the process that was followed. A presentation on the matter was requested in

the next meeting to resolve the challenges in the process.

7. Closure
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DEPLOYMENT COMMITTEE MINUTES

ZOOM VIDEO CONFERENCE CALL

9 October 2020 08:00

1. Welcome

2. Apologies

3. Department Transport – Minister Fikile Mbalula

a) PRASA Board

The presentation was welcomed and supported as it included youth, experience, skills

and gender balance. There was a request for labour representation on future transport

boards.

4. Department Of Transport – Minister Ronald Lamola

a) Director General of Justice and Constitutional Development

The presentation was welcomed by the Deployment Committee, the two candidates

presented were recommended as t he process was yet to be finalised and the committee.

5. Closure
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DEPLOYMENT COMMITTEE MINUTES

ZOOM VIDEO CONFERENCE CALL

9 November 2020 08:00

1. Welcome

2. Apologies

3. Department of Trade, Industry and Competition – Minister Patel

a. National Lotteries Commission Chairperson

b. National Lotteries Commission Non-Executive Position

There was a presentation made which was supported for both the board and

chairperson.

4. Department of Communication & Digital Technologies – Minister Ndabeni-

Abrahams

a. Director General

b. South African Post Office CEO

The recommendations of the presentation were supported for both positions

5. Department of Mineral & Energy Resources – Minister Mantashe

a. Chairperson of Central Energy Fund

b. CEO of National Energy Regulator SA
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The presentation was a second attempt after the first was interrupted due to the National

Chairperson being called into a meeting by the President. The recommendation of the

recruitment process was favoured over the preference of the Minister for the Central

Energy Fund. The National Energy Regulation recommendation which was in line with

recruitment process recommendation was supported.

6. Closure
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DEPLOYMENT COMMITTEE

ZOOM VIDEO CONFERENCE CALL

30 November 2020 08:00

1. Welcome

2. Apologies

3. Department of Public Enterprise – Minister Gordhan

a. Eskom Board

b. South African Airways Board

A presentation was made for an interim structure that would provide stability to both

institutions. Processes were not followed; however the deployment committee would be

consulted on the appointment of both boards.

4. Department of Transport – Minister Mbalula

a. Cross-Border Road Transport Agency

The presentation was not accepted by the deployment committee. There were issues

raised with regard to processes being followed and the candidates and the make-up of

the board. The item was sent back to be refined.

5. Closure
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DEPLOYMENT COMMITTEE MINUTES

ZOOM VIDEO CONFERENCE

26 January 2021 09H00

1. Welcome

2. Apologies

3. Department of Transport – Minister Mbalula

 Cross-Border Road Transport Agency Board

The presentation was welcomed and supported with the recommendation that a

representative with labour expertise be considered as an addition.

4. Department of Environment, Forestry & Fisheries – Minister Creecy

 CEO South Africa Weather Services

The presentation was welcomed and the candidate was supported.

5. Department of Water & Sanitation – Minister Sisulu

 Amatola Water Board

The presentation was welcomed and supported as processes were followed and the

board had the adequate skills and experience.

6. Closure
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DEPLOYMENT COMMITTEE MINUTES

1 April 2021, 15H00

1. Welcome

2. Apologies

3. Department of Communications & Digital Technology – Ndabeni-Abrahams

 Council for Film & Production Board

The presentation was supported, it followed processes, had gender balance, youth and

attempted geographic spread but was unsuccessful due to concentration of skills in

Gauteng.

4. Department of Small Business Development – Minister Ntshavheni

 Director General

The recommended candidate was supported, processes were followed.

5. Department of Environment, Forestry & Fisheries – Minister Creecy

 CEO South Africa Biodiversity Institute

The candidate was supported as processes were followed and recruitment process was

open. There preferred candidate met the required criteria as therefore allowed to

proceed.
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6. Department of Agriculture, Land Reform & Rural Development – Minister Didiza

 National Agriculture Marketing Council

The presentation was welcomed and the recommended candidates were supported

7. Department of Water & Sanitation – Minister Sisulu

 Lepelle Northern Water Board

The recommendation was supported as process was followed and had the required skills.

8. Department of Employment & Labour – Minister Nxesi

 UIF Advisory Board

The deployment committee accepted the presentation as majority of the appointments

were given by the respective NEDLAC partners as stipulated in the process. The partners

should be consulted to include a greater gender balance.

9. Department of Home Affairs – Minister Motsoaledi

 CEO of Government Printing Works

The recommended candidate was supported, as the candidate was a female who had

experience and adequate qualifications

10. Closure
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DEPLOYMENT COMMITTEE

17 May 2021, 08H00

1. Welcome

2. Apologies

3. Department of Communications & Digital Technology – Ndabeni-Abrahams

 Broadband Infraco Board

The Deployment Committee supported the presentation, the only point made was that

HR skills were missing from the recommendations. A higher demographic spread was

encouraged moving forward.

4. Parliamentary Portfolio of Justice & Correctional Services – Bulelani

Magwanishe

 Human Rights Commission, Deputy Chair & Fulltime Commissioner

The Committee supported the recommendations presented. The recommendation of

female candidates was welcomed as it brought youth into the commission and was

addressing the gender imbalance.

5. Department of Water & Sanitation – Minister Sisulu

 Magalies Water Board

 Sedibeng Water Board
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 Umgeni Water Board

The deployment committee raised concerns over the number of recommended candidates

who were over the age of 60, the lack of youth representation with the exception of the

Umgeni Water Board and the geographic spread of the candidates.

The Deployment Committee also suggested a review of the criteria required for appointment,

the process excludes youth participation.

6. Closure
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PROCEEDINGS RESUME ON 28 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  Mr  Pres ident .  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing  everybody.   Thank you.   

Mr  Pre tor ius  a re  you ready?  

ADV PRETORIUS SC:   Yes we are  ready Cha i r.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   The Pres ident  w i l l  tes t i f y  today and 

tomorrow.   I  w i l l  i n t roduce the  bund les  in  a  moment  i f  the  10 

Pres ident  cou ld  be  sworn  in  p lease? 

CHAIRPERSON:   Sor ry.  

ADV PRETORIUS SC:   I f  the  Pres ident  cou ld  be  sworn  in?  

CHAIRPERSON:   Oh yes,  no  tha t  i s  f ine .   Before  tha t  i s  

done I  jus t  want  to  say a  few th ings.  Mr  Pres ident  we a re  

happy tha t  you a re  here  represent ing  the  ru l ing  par ty.   We 

are  happy tha t  the  Pres ident  o f  the  pa r ty  i s  the  one who  

comes to  g ive  ev idence to  the  commiss ion  bu t  I  a lso  want  

to  say tha t  you r  appearance before  th is  commiss ion  is  no t  

a  resu l t  o f  a  dec is ion  taken recen t ly  i t  i s  a  dec is ion  tha t  20 

was taken in  2018 as  you w i l l  remember  because soon 

a f te r  the  commiss ion  had s tar ted  i t s  hear ings I  rea l i sed  

tha t  the  commiss ion  cou ld  no t  p roper ly  comple te  i t s  task  

w i thout  the  ru l ing  par ty  appear ing  be fore  the  commiss ion  

because the  ru l ing  par ty  i s  the  par ty  tha t  was g iven  power  
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by  the  vo ters  to  fo rm the  government  fo r  –  so  i t  was 

impor tan t  tha t  the  ru l ing  pa r ty  shou ld  appear  be fore  the  

commiss ion  and  say what  i t  knew about  a l l  sor t s  o f  

a l legat ions tha t  have been heard  in  th is  commiss ion  when 

i t  knew i t  and what  i t  d id  about  those th ings and  a lso  to  

ind ica te  what  i t  is  p repared to  do  to  make sure  tha t  those 

th ings never  happen aga in .   

 I  a lso  rea l i se  tha t  i t  wou ld  be  impor tan t  tha t  the  

cur ren t  Pres ident  shou ld  appear  because dur ing  a t  leas t  

par t  o f  the  t ime when these a l legat ions –  these th ings were  10 

a l leged to  have  happened i t  was a  t ime when  he was 

Deputy  Pres ident  o f  the  ANC and Deputy  Pres ident  o f  the  

count ry  so  tha t  he  cou ld  ind ica te  a lso  what  he  may have 

known and what  he  d id  no t  know and what  was  done to  

dea l  w i th  pure ly  a l legat ions o f  s ta te  captu re  and the  h igh  

leve l s  o f  cor rup t ion  tha t  we have seen.  

 So towards the  end o f  2018 I  had a  meet ing  w i th  the  

Pres ident  where  I  conveyed to  h im my v iew tha t  i t  wou ld  be  

impor tan t  tha t  the  ru l ing  pa r ty  appears  be fo re  the  

commiss ion  and  tha t  he  or  the  execut ive  shou ld  a lso  20 

appear  to  dea l  w i th  these mat te rs  and the  Pres ident  agreed 

tha t  he  wou ld  appear  be fore  the  commiss ion  and he  

ind ica ted  a l so  tha t  the  ANC wou ld  appear.  

 So I  thought  I  must  jus t  remind everybody how i t  

comes about  tha t  he  appears  today.   I t  i s  no t  a  recent  
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dec is ion .   But  I  want  to  a lso  take  th is  oppor tun i ty  to  

ind ica te  Mr  Pres ident  tha t  the  commiss ion  apprec ia tes  the  

suppor t  fo r  the  work  o f  the  commiss ion  tha t  bo th  you as  

Pres ident  o f  the  count ry  and the  ru l ing  par t y  has shown.   

So tha t  i s  apprec ia ted .   Thank you.   Mr  Pres ident  you w i l l  

need to  take  the  oa th  or  a f f i rmat ion  depend ing  on what  you  

w i l l  be  tak ing .   Which  one wou ld  i t  be  Mr  Pres ident?  

PRESIDENT RAMAPHOSA:   I  w i l l  take  the  oa th .  

CHAIRPERSON:   You w i l l  take  the  oa th .   Okay may you 

p lease s tand.   I  do  no t  know whether  you wou ld  l i ke  to  take  10 

o f f  your  mask.  

PRESIDENT RAMAPHOSA:   I s  i t  sa fe  to  do  so?  

CHAIRPERSON:   Wel l  –  we l l  i f  –  i f  we can hear  you w i th  i t  

on  c lea r ly  you can keep i t  on  bu t  what  has happened in  the  

past  i s  tha t  usua l l y  we cannot  hear  peop le  c lear ly.   But  … 

PRESIDENT RAMAPHOSA:   I t  i s  okay  

CHAIRPERSON:   I f  we can hear  you and you wou ld  l i ke  to  

keep i t  on  tha t  wou ld  be  f ine .   P lease g ive  your  fu l l  names 

fo r  the  record  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   My  name is  Matamela  Cyr i l  20 

Ramaphosa.  

CHAIRPERSON:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

PRESIDENT RAMAPHOSA:   No I  do  no t  have any  

ob jec t ions.  
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CHAIRPERSON:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

PRESIDENT RAMAPHOSA:   Yes I  do .  

CHAIRPERSON:   Do you swear  tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e lse  bu t  

the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and say,  so  

he lp  me God.  

PRESIDENT RAMAPHOSA:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   You  may be seated.   Yes Mr  

Pre tor ius .  10 

ADV PRETORIUS SC:   Thank you  Cha i r.   Mr  P res ident  a  

few housekeep ing  mat te rs .   Before  you is  a  bund le  –  

Bund le  1  and in  tha t  bund le  i s  Exh ib i t  BBB1 S ta tement  o f  

the  Pres ident  together  w i th  annexures.   Then the re  is  a  

second bund le  Exh ib i t  –  conta in ing  Exh ib i t  BBB2 wh ich  is  a  

co l la t ion  o f  ce r ta in  documents  t ha t  a re  re levant  to  the 

ev idence.    

CHAIRPERSON:   Mr  Pre tor ius  I  jus t  want  to  –  I  do  see tha t  

there  i s  soc ia l  d i s tanc ing  be tween  many peop le  bu t  I  th ink  

some can do w i th  some more  space so  we jus t  need to  20 

make su re .   There  is  a  lo t  o f  space ava i lab le  in  the  room.   

Okay.   Ja  I  see some a re  s i t t ing  next  to  each o ther  so  –  

we l l  jus t  –  we a l l  know what  the  soc ia l  d i s tanc ing  is  I  am 

jus t  remind ing  everybody i f  –  i f  there  i s  soc ia l  d is tanc ing  

be tween peop le  tha t  i s  f ine .   Okay you may proceed  Mr  
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P re tor ius .  

ADV PRETORIUS SC:   Thank you Cha i r.   So there  are  two 

bund les  as  I  have sa id  Bund le  1  and  Bund le  2 .   Bund le  1  

conta ins  the  s ta tement  o f  the  Pres ident ,  Bund le  2  conta ins  

cer ta in  add i t iona l  documenta t ion .  

 Bund le  2  has on ly  been recent ly  compi led  and I  w i l l  

exp la in  why in  a  moment .  

CHAIRPERSON:   Do I  need i t  immedia te l y  –  Bund le  2?  

ADV PRETORIUS SC:   No you do  not  need i t  immedia te l y  

Cha i r.  10 

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   May I  then  ask  Mr  Pres iden t  i f  you 

wou ld  take  the  f i rs t  bund le ,  do  you  have i t?  

CHAIRPERSON:   P lease swi tch  on  the  m ic  Mr  Pres ident  

there . .  

PRESIDENT RAMAPHOSA:   Okay permanent ly?  

CHAIRPERSON:   Yes.   Mr  Pre tor ius  I  th ink  i t  wou ld  

conven ien t  –  i t  wou ld  be  impor tan t  be fore  you s ta r t  to  fo r  

the  benef i t  o f  the  pub l i c  to  exp la in  what  w i l l  be  covered  

and what  w i l l  no t  be  covered w i th  the  Pres ident  th is  t ime.  20 

ADV PRETORIUS SC:   Oh I  had p lanned to  do  tha t  next  

Cha i r.  

CHAIRPERSON:   That  i s  f ine  –  tha t  i s  f ine .  

ADV PRETORIUS SC:   I f  tha t  i s  okay?  

CHAIRPERSON:   That  i s  f ine .  
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ADV PRETORIUS SC:   And I  w i l l  do  tha t  in  fu l l .  

CHAIRPERSON:   Okay a l r igh t .    

ADV PRETORIUS SC:   A t  page 79  and we w i l l  re fe r  to  the  

b lack  numbers  i n  the  top  le f t  hand corner  i s  a  page w i th  

your  –  w i th  a  s ignature  above your  name cou ld  you  p lease  

conf i rm tha t  tha t  i s  your  s igna ture?  Page 79  b lack  

numbers  in  the  top  le f t  hand corne r.  

PRESIDENT RAMAPHOSA:   Yes indeed i t  i s  my s ignature .  

ADV PRETORIUS SC:   And i f  you  wou ld  go  p lease  to  the 

same bund le  a t  page 5  and par t i cu la r ly  a t  page 6 .  10 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   I s  tha t  the  beg inn ing  o f  your  

a f f idav i t?  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV PRETORIUS SC:   And are  you sa t is f ied  tha t  the  

contents  o f  tha t  a f f idav i t  inso far  as  you are  aware  are  t rue  

and cor rec t?  

PRESIDENT RAMAPHOSA:   Yes they a re .  

ADV PRETORIUS SC:   Thank you.   Cha i r  may the  a f f idav i t  

and annexures and I  see each page has been in i t ia l led  be  20 

admi t ted  then as  Exh ib i t  BBB1? 

CHAIRPERSON:   I s  tha t  BBB? 

ADV PRETORIUS SC:   BBB we  have been th rough the  

a lphabet  3  t imes in  th is  commiss ion .  

CHAIRPERSON:   The a f f idav i t  o f  P res ident  Matamela  Cyr i l  
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Ramaphosa wh ich  s ta r ts  a t  page 6  w i l l  be  admi t ted  as  an  

exh ib i t  and w i l l  be  marked as  Exh ib i t  BBB1.  

ADV PRETORIUS SC:   Yes.   And then Mr  Pres ident  I  

be l ieve  tha t  you  w ish  to  make an open ing  s ta tement  bu t  

jus t  be fo re  we do tha t  i f  I  may p lace cer ta in  ma t te rs  on  

record  Cha i r.  

 There  is  a  s ta tement  tha t  we have jus t  p laced on 

record  as  an  a f f idav i t .   I t  i s  a t tes ted  to  in  your  capac i ty  as  

Pres ident  o f  the  ANC and fo rmer  Deputy  P res ident  o f  the  

ANC am I  cor rec t?  10 

PRESIDENT RAMAPHOSA:   Yes you are  cor rec t .  

ADV PRETORIUS SC:   And there  is  a  fu r ther  s ta tement  

tha t  w i l l  be  p laced before  the  commiss ion  dea l i ng  w i th  

mat te rs  in  our  capac i ty  as  Pres ident  o f  the  Repub l ic  and  

fo rmer  Deputy  Pres ident  o f  the  Repub l i c  bu t  tha t  i s  ye t  to  

be  ob ta ined.   I s  tha t  co r rec t?  

PRESIDENT RAMAPHOSA:   Yes tha t  i s  so .  

ADV PRETORIUS SC:   We rece ived your  s ta tement  on  the  

22 n d  o f  Apr i l  2021 and we proceeded to  under take the  

necessary  research  tha t  p rocess is  no t  ye t  comple te  and 20 

accord ing ly  we may have to  dea l  w i th  cer ta in  i ssues on  

your  re tu rn  towards the  end o f  May.  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV PRETORIUS SC:   In  these f i rs t  two days  o f  your  

ev idence Mr  Pres ident  we w i l l  dea l  w i th  ou r  te rms as  ANC 
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Deputy  Pres ident  and Pres ident .  

PRESIDENT RAMAPHOSA:   Yes indeed.  

ADV PRETORIUS SC:   And those fac ts  o r  fac ts  re levant  to  

tha t  a re  conta ined in  your  a f f idav i t  jus t  admi t ted .   I  w i l l  

dea l  w i th  cer ta in  mat te rs  and then Advocate  Freund w i l l  

dea l  w i th  cer ta in  mat te rs  tomorrow.  

 In  these second  two days towards the  end o f  the  

month  we w i l l  dea l  w i th  mat te rs  re la ted  to  your  o f f i ce  as 

Head o f  S ta te  and there  w i l l  be  quest ions f rom the  lega l  

team Advocate  Se leka,  Son i  and Myburgh in  re la t ion  to  tha t  10 

as  we l l  as  ques t ions f rom myse l f .  And tha t  i s  jus t  the  

background I  th ink  tha t  the  DCJ wanted p laced on record .  

PRESIDENT RAMAPHOSA:   Thank  you.   I  w i l l  be  here .  

CHAIRPERSON:   Thank you.   Wel l  Mr  Pre tor ius  you have  

sa id  tha t  you w i l l  dea l  w i th  o ther  mat te rs  w i th  the  Pres ident  

towards the  end o f  the  month  now the  pub l i c  does not  know 

towards the  end o f  the  month .   They know mid-May.  

ADV PRETORIUS SC:   Yes I  was leav ing  tha t  to  you Cha i r  

i t  i s  an  announcement  f rom the  Cha i r.  

CHAIRPERSON:   Okay le t  me say  th is  about  tha t  because  20 

Mr  Pre to r ius  fo rgot  tha t  i t  i s  –  i t  was not  pub l i c  ye t  i t  –  

there  was someth ing  tha t  I  d iscussed w i th  h im.    

 Mr  Pres ident  cur ren t ly  you a re  due to  re turn  to  the  

commiss ion  wear ing  your  cap as  Pres ident  o f  the  count ry  

in  m id-May I  cannot  remember  the  exact  da tes  bu t  m id-May  
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bu t  I  ind ica ted  to  Mr  Pre tor ius  tha t  we w i l l  have to  adv i se  

your  o f f i ce  tha t  those dates  w i l l  need to  be  moved towards 

la te r  in  May because there  are  s t i l l  a  number  o f  w i tnesses  

tha t  the  commiss ion  wou ld  l i ke  to  hear  and – so  tha t  was  

someth ing  tha t  was s t i l l  to  be  done but  I  do  no t  know Mr  

Pre tor ius  may have spoken to  your  team about  i t  bu t  tha t  

was –  tha t  i s  someth ing  tha t  i s  in  the  p ipe l ine .   So you 

might  a lso  have been wonder ing  why he was ta lk ing  about  

towards the  end o f  May but  –  so  those dates  w i l l  change 

and we w i l l  move  you towards the  end o f  May.   Yes  Thank 10 

you.   You are  done Mr  Pre tor ius?  

ADV PRETORIUS SC:   Fo r  the  moment  Cha i r.  

CHAIRPERSON:   For  the  moment  obv ious ly.   Okay Mr  

Pres ident  i f  you  w ish  to  make an open ing  s ta tement  th is  i s  

the  oppor tun i ty  fo r  you to  do  so .  

PRESIDENT RAMAPHOSA:   Thank you Cha i rperson and 

thank you Mr  Pre tor ius .    

 I  appear  be fore  th is  commiss ion  as  you have s ta ted  

Cha i rperson a t  the  request  o f  the  commiss ion  bu t  I  a lso  

appear  to  ass i s t  the  commiss ion  in  i t s  work  and  I  wou ld  20 

l i ke  make th is  open ing  s ta tement  on  beha l f  o f  the  A f r i can 

Nat iona l  Congress.  

 When I  was conf i rm ing tha t  I  wou ld  be  appear ing  I  

happened to  be  ta lk ing  to  one o f  my co l leagues who is  a lso  

Head o f  S ta te ;  we had to  a t tend to  some mat te r  and  I  sa id  I  
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wou ld  be  appear ing  be fo re  the  commiss ion  and h is  react ion  

was Ah how can you do tha t  as  Head o f  S ta te?   I  sa id  th is  

i s  how our  democracy works .   I t  works  in  such a  way tha t  

when there  are  impor tan t  mat te rs  tha t  a f fec t  the  s ta te  and 

the  government  and indeed the  govern ing  par ty  we w i l l  no t  

shy  away f rom appear ing  be fore  commiss ions so  tha t  we 

may shed l igh t  on  the  mat te rs  tha t  the  commiss ion  i s  

dea l ing  w i th  and a lso  be  ab le  to  ass i s t  the  commiss ion  in  

i t s  mandate .  

 So I  appear  he re  in  my capac i ty  as  Pres ident  o f  the  10 

A f r i can Nat iona l  Congress hav ing  been e lec ted  to  th is  

pos i t ion  in  December  o f  2017 a t  the  ANC’s  54 t h  

Conference.  

 Yesterday our  count ry  ce lebra ted  27 t h  ann iversary  

o f  the  advent  o f  democracy.  On tha t  day we ushered in  a  

new era  and as  a  na t ion  we made a  dec is i ve  b reak to  the  

hor r ib le  past  o f  co lon ia l i sm and apar the id .  

 The ANC work ing  togethe r  w i th  many ant i -apar the id  

fo rmat ions led  and fac i l i ta ted  a  p rocess o f  c ra f t ing  a  new 

const i tu t iona l  d ispensat ion  tha t  i s  today the  bedrock o f  our  20 

democracy.  

 Th is  month  marks  25  years  s ince  the  f i rs t  hear ing  o f  

the  Tru th  and Reconc i l ia t ion  Commiss ion  in to  apar the id  era  

human r igh ts  abuse.  

 I t  was a  remarkab le  moment  in  our  h is to ry  to  ho ld  
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tha t  commiss ion  the  Tru th  and Reconc i l ia t ion  Commiss ion  

demonst ra t ing  ou r  de terminat ion  as  a  na t ion  to  unear th  and 

conf ron t  the  cr imes o f  ou r  past  so  tha t  we may  make a  

dec is i ve  break w i th  those v io la t ions  o f  human r igh ts  and so  

tha t  we may fo rge  a  be t te r  fu tu re  f o r  a l l  our  peop le .  

 Th is  commiss ion  on  inqu i ry  in to  a l legat ions o f  s ta te  

capture ,  cor rup t ion ,  f raud in  the  pub l i c  sec to r  car r ies  a  

s im i la r  respons ib i l i t y.   Th i s  commiss ion  is  the  ins t rument  

th rough wh ich  we seek as  a  na t ion  to  unders tand the  

na ture  and ex ten t  o f  s ta te  capture  to  conf ron t  i t .   To  ho ld  10 

those respons ib le  to  account  and to  take  the  necessary  

measures and s teps to  ensure  tha t  such events  do  not  

occu r  ever  aga in  in  our  count ry.  

 S ta te  captu re  and co r rup t ion  have  taken a  g reat  to l l  

on  our  soc ie ty  and indeed on our  economy as we l l .   They  

have e roded the  va lues o f  our  const i tu t ion  and undermined  

the  ru le  o f  law.    

 I f  fo l lowed or  ra ther  i f  a l lowed  to  cont inue they  

wou ld  th rea ten the  ach ievement ,  the  growth ,  deve lopment  

and t ransformat ion  o f  ou r  count ry.   I t  i s  fo r  these reasons  20 

tha t  the  ANC’s  54 t h  Nat iona l  Confe rence in  December  2017 

reso lved to  suppor t  the  es tab l i shment  o f  th is  commiss ion .  

 The ANC has cons is ten t ly  expressed i t s  suppor t  fo r  

the  ob jec t i ves  and the  work  o f  th is  commiss ion .   The  

Nat iona l  Execut ive  Commi t tee  o f  the  ANC has expressed 
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i t se l f  in  tha t  regard  and we cont inue to  do  so .  

 The ANC has taken th is  pos i t ion  knowing tha t  the  

organ isa t ion  wou ld  i t se l f  be  p laced under  g reat  sc ru t iny  

and tha t  the  process o f  examin ing  these mat te rs  wou ld  

very  l i ke l y  be  d i f f i cu l t  and pa in fu l  fo r  the  ANC.  

 Never the less  the  ANC main ta ins  tha t  th i s  

commiss ion  is  a  necessary  par t  o f  the  broader  soc ia l  e f fo r t  

to  end a l l  fo rms o f  s ta te  captu re  and co r rup t ion .  

 The ANC’s  pos i t ion  has been  tha t  i t  i s  the  

respons ib i l i t y  o f  ANC members  and indeed a l l  South  10 

A f r i cans to  ass is t  the  commiss ion  i n  i t s  work .  

 There fore  I  appear  be fore  the  commiss ion  no t  to  

make excuses o r  to  de fend the  indefens ib le .   The ANC has  

agreed to  no t  on l y  suppor t  the  work  o f  the  commiss ion  bu t  

to  ass is t  the  commiss ion  in  every  way poss ib le  to  fu l f i l  i t s  

mandate .  

 My submiss ion  o ther  submiss ions made on the  

ANC’S beha l f  a re  a  number  o f  my comrades and co l leagues  

are  there fore  in tended to  p rov ide  whatever  in fo rmat ion  

contex t  and exp lanat ion  the  commiss ion  may requ i re .  20 

 Cor rup t ion  is  no t  a  new phenomenon in  South  

A f r i ca .   The  apar the id  sys tem was mora l l y  and  

sys temat ica l l y  co r rup t .  Not  on ly  d id  i t s  lega l  p rov is ions 

appropr ia te  to  a  smal l  m inor i t y  the i r  assets  and the  

resources tha t  r igh t fu l l y  be longed to  a l l  South  Af r i ca ’s  
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peop le  bu t  there  was a lso  a  preva i l ing  cu l tu re  o f  cor rup t ion  

w i th in  the  apar the id  s ta te  a lso  w i th in  i t s  s ta te  owned  

enterpr i ses  bu t  i t  a lso  went  b roader  than tha t  in to  pr iva te  

bus iness es tab l i shments  and the  numerous Bantus tan  

admin is t ra t ions  tha t  had been se t  up  to  o rgan ise  our  

count ry.  

 The advent  o f  democracy in  Sou th  A f r i ca  was an  

oppor tun i ty  to  make a  dec is i ve  break w i th  tha t  past  th rough  

the  adopt ion  o f  a  new const i tu t ion  we es tab l i shed  a  new 

era  o f  t ransparency,  accountab i l i t y,  e th ica l  conduct  and 10 

respect  fo r  the  ru le  o f  law.  

 The exper ience o f  the  past  27  years  shows tha t  

endeavour  to  have been fo r  the  most  pa r t  successfu l  and  

i t s  success can a lso  be  measured by  the  es tab l i shment  o f  

th is  commiss ion  wh ich  is  in  a  ve ry  t ransparent  and open  

manner  open ing  up a  can o f  worms o f  cor rup t ion  and s ta te  

capture .  

 Our  count ry  has a  Nat iona l  Par l iament  and  

Prov inc ia l  Leg is la tu res  e lec ted  by  un ive rsa l  su f f rage and  

regu lar  and f ree  fa i r  e lec t ions.   We are  proud to  have a  20 

s t rong and independent  jud i c ia ry.  

 Our  democracy is  suppor ted  by  robust  ins t i tu t ions  

and we have a  f ree  and v ib ran t  med ia .  

 An impor tan t  aspect  o f  the  ANC’s  approach to  

cor rup t ion  over  the  years  i s  a  recogn i t ion  o f  the  ex ten t  to  
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wh ich  some ANC leaders  and members  were  adver ten t ly  

and inadver ten t l y  compl ic i t  in  cor rup t  ac t ions and th is  

recogn i t ion  was we l l  a r t i cu la ted  in  our  conferences where  

we d id  say tha t  we need to  open ly  and pub l i c l y  

acknowledge tha t  these a re  the  prob lems tha t  we have to  

dea l  w i th .  

 And as  a  consequence the  ex ten t  to  wh ich  

cor rup t ion  cont r ibu ted  to  p rac t ices ,  pa t ronage,  fac t iona l i sm  

and the  man ipu la t ion  o f  o rgan isa t iona l  p rocesses in  the  

ANC is  a  mat te r  o f  e f fo r t .  10 

 The recogn i t ion  o f  these fac ts  does not  mean tha t  

the  ANC is  i t se l f  cor rup t  o r  un ique ly  a f fec ted  by  cor rup t ion .   

There  are  o ther  ins t i tu t ions  in  soc ie ty,  var ious po l i t i ca l  and  

soc ia l  fo rmat ions  as  we l l  as  the  pr iva te  sector  compan ies  

tha t  have to  conf ron t  cor rup t ion  w i th in  the i r  own ranks.   

Nor  i s  South  A f r i ca  a lone in  the  wor ld  in  hav ing  to  dea l  

w i th  pandemic  co r rup t ion .   

 Many o the r  count r ies  have to  dea l  w i th  co r rup t ion  in  

the  po l i t i ca l ,  economic  and soc ia l  spheres and i t  is  c lear ly  

no t  su f f i c ien t  fo r  us  to  recogn ise  the  prob lems.  20 

 The task  o f  any organ isa t ion  l i ke  the  A f r i can  

Nat iona l  Congress espec ia l l y  w i th  i t s  h is to ry  o f  p r inc ip led  

s t rugg le ,  i t s  va lues and i t s  m iss ion  i s  to  address the  

prob lem.  

 I t  shou ld  be  noted tha t  why  there  is  b road 
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consensus w i th in  South  A f r i can soc ie t y  bu t  a  p rocess o f  

s ta te  capture  took p lace over  the  course  o f  severa l  years .   

I t  took  some t ime fo r  the  te rm s ta te  capture  to  ga in  

cur rency and fo r  the  phenomenon i t  desc r ibed to  c lear l y  

recogn ised as  such.  

 There for  even though some o f  the  inc idents  tha t  I  

re fe r  to  in  my submiss ion  may be regarded as  ins tances o f  

s ta te  capture  they were  no t  necessar i l y  recogn ised or  

desc r ibed as  such a t  the  t ime.  

 And even as  the  te rm ga ined cu r rency  there  were  10 

ind iv idua ls  in  the  ANC and in  soc ie t y  more  b road ly  who 

contes ted  both  the  use o f  the  te rm and the  ex is tence o f  the  

phenomenon.  

 In  my submiss ion  I  ou t l ine  how a l l egat ions o f  s ta te  

capture  arose w i th in  the  s t ruc tures  o f  the  ANC and how the  

organ isa t ion  responded a t  d i f fe ren t  moments .  

 Wi thout  go ing  in to  de ta i l  in  th is  open ing  s ta tement  

i t  i s  wor th  ment ion ing  tha t  one o f  the  ear l ies t  c la ims made  

wi th in  ANC s t ruc tures  o f  the  poss ib i l i t y  tha t  members  o f  

the  Gupta  fami l y  may have had an improper  ro le  the  20 

funct ion ing  o f  the  Execut ive  was  a  s ta tement  by  Min is te r  

F i k i le  Mba lu la  a t  an  ANC meet ing  in  2011.  

 To  my knowledge  the  mat te r  was not  taken fu r ther  

by  the  NEC o r  in  any s t ruc tu re  o f  the  o rgan isa t ion  a f te r  he  

had ment ioned i t .  
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 A t  the  t ime the  s ta tement  d id  no t  p rompt  any  

spec i f i c  concerns  about  the  capture  o f  the  s ta te .   Wi th  the  

passage o f  t ime more  repor ts  began to  sur face  in  the  

pub l i c  domain  about  the  a l leged captu re  o f  pub l i c  

en terpr i ses  by  a  pr iva te  in te res t  and the  undue in f luence o f  

cer ta in  ind i v idua ls  no tab ly  members  o f  the  Gupta  fami ly  in  

execut ive  dec is ions and appo in tments .  

 As  the  vo lume o f  ev idence began  to  mount  in  the  

pub l i c  domain  the  issue o f  s ta te  capture  even i f  i t  was not  

desc r ibed in  those te rms a t  the  t ime began inc reas ing l y  a  10 

sub jec t  under  d iscuss ion  in  the  Nat iona l  Execut ive  

Commi t tee  o f  the  ANC and ANC s t ruc tu res .  

 I t  was a lso  a  mat te r  taken up more  d i rec t l y  by  

ANC’s  a l l iance par tne rs ,  South  A f r i can Communis t  Par ty  

and  the  Congress o f  South  A f r i can Trade Un ions.   I t  was  

a lso  ANC vete rans and o the r  ou ts ide  s t ruc tures  o f  the  

organ isa t ion  inc lud ing  serv ice  soc ie ty  fo rmat ions inc lud ing  

re l ig ious organ isa t ions.   Cor rup t ion  is  by  i t s  na ture  a  

cover t  ac t i v i t y.   Those who pe rpet ra te  co r rup t ion  and  

re la ted  to  c r imes,  genera l l y,  seek to  keep the i r  ac t ions  20 

h idden or  masked and d isgu ise  the i r  in ten t ions  w i thout  

d i rec t  ev idence,  w i thout  any invest iga t ive  capab i l i t y  and 

mandate  and in  the  face  o f  the  vehement  den ia l s .  

 I t  i s  d i f f i cu l t  fo r  any s t ruc ture  to  conf ron t  such 

ac t iv i t ies .   In  add i t ion ,  the  ab i l i t y  o f  any organ isa t ion  bu t  
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espec ia l l y  a  po l i t i ca l  fo rmat ion  to  ac t  on  a l legat ions o f  

ma le f i c i i s  re l ies  no t  on ly  on  i t s  fo rmal  ru les  and procedures 

bu t  a lso  on  the  ba lance o f  power  w i th in  a  s t ruc tu re .    

 The a l ignment  o f  use  w i th in  such an organ isa t ion  

is  fu r ther  in f luenced by  access to  the  o f f i ces  o f  s ta te  where  

the  ab i l i t y  to  appo in t  and to  d i smiss  and even to  d ispense  

pat ronage is  concent ra ted  amongst  a  few ind iv idua ls .   For  

the  ANC th is  was compounded  by  i t s  own sub jec t i ve  

cha l lenges.    

 The ANC took  t ime a t  i t s  54 t h  Nat iona l  10 

Conference to  re f lec t  on  these sub jec t i ve  cha l lenges and 

recogn ised the  eros ion  o f  i t s  o rgan isa t iona l  in tegr i t y  as  

processes had been manipu la ted  to  advance the  mater ia l  

in te res t  o f  cer ta in  members  and assoc ia ted  by  tha t  

compan ies  and ind iv idua ls .  

 Th is  man i fes ted  i t se l f  in  weak  and p l iab le  

branches o f  the  ANC.   I t  a lso  man i fes ted  i t se l f  w i th  bo th  

buy ing  and gate  keep ing ,  fac t iona l i sm and open conf l i c t .   

Th is  p rov ided fe r t i le  g round fo r  s ta te  capture  and  

cor rup t ion .   As  I  ou t l ined in  my submiss ion ,  Cha i rpe rson,  20 

the  ANC has ove r  the  course  o f  severa l  yea rs  recogn ised 

the  ex i s tence o f  cor rup t ion  w i th in  the  s ta te ,  w i th in  i t s  own  

ranks and w i th in  o ther  par ts  o f  soc ie ty.  

 I t  has  taken a  number  o f  reso lu t ions on  

measures to  p revent  cor rup t ion  inc lud ing  on  issues re la t ing  
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to  s ta te  capture .   These are  ev ident  in  the  s ta tements  o f  

ANC Nat iona l  Execut ive  Commi t tee  par t i cu la r ly  f rom 2016  

onwards wh ich  inc luded a  ca l l  fo r  an  independent  

invest iga t ion  by  competent  au thor i t ies  in to  these  

a l legat ions.  

 The quest ion  tha t  a r i ses  is  whethe r  these 

reso lu t ions and  pronouncement  were  fo l lowed  by  a  

mean ing fu l  ac t ion  to  f igh t  cor rup t ion  and s ta te  captu re .   In  

answer ing  th is  quest ion ,  we mus t  acknowledge tha t  the  

issue o f  s ta te  capture  was a  mat te r  o f  g rea t  po l i t i ca l  10 

contes ta t ion  w i th in  the  ANC.    

 D i f fe rences over  whether  indeed  s ta te  capture  

ex i s ted ,  i t s  ex ten t  and fo rm and what  shou ld  be  done about  

i t ,  con t r ibu ted  to  d iv is ions w i th in  the  Nat iona l  Execut ive  

Commi t tee  and o ther  ANC s t ruc tures .   These d iv is ions  

were  ev ident  a lso  in  government ,  in  Par l iament  and o the r  

sec t ions o f  soc ie ty  and indeed the  issue o f  s ta te  capture  

and cor rup t ion  was prominent  in  the  contes ta t ion  tha t  took 

p lace ahead o f  the  ANC’s  54 t h  Nat iona l  Conference in  

December  2017.    20 

 However,  we wou ld  argue tha t  ove r  the  course  o f  

t ime,  th rough po l i t i ca l  debate  and democra t ic  contes ta t ion ,  

the  organ isa t ion  took ac t ive  measures to  conf ron t  s ta te  

capture .   Th is  i s  ev ident ,  fo r  example ,  in  the  events  tha t  

un fo lded in  Par l iament  f rom la te  2016 and in to  2017,  where  
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the  ANC and o ther  par t ies  in i t ia ted  a  number  o f  inqu i r ies  

in to  a l legat ions o f  ma l feasance and some s ta te-owned  

enterpr i ses  and par ts  o f  government .    

 I t  i s  c lear  f rom the  a f f idav i t  submi t ted  to  the  

Commiss ion  by  the  fo rmer  ANC Chie f  Whip ,  the  la te  Mr  

Jackson Mthembu but  the  de te rminat ion  by  the  ANC in  

Par l iament  to  p robe these a l legat ions was both  a  response 

to  the  ev idence o f  wrongdo ing  tha t  was accumula t ing  in  the  

pub l i c  domain  and the  imp lementa t ions o f  the  dec i s ions  

taken by  the  ANC’s  const i tu t iona l  s t ruc tu re  espec ia l l y  w i th  10 

NEC.  

 The ANC’s  54 t h  Nat iona l  Confe rence was in  many 

ways a  watershed moment  in  the  ANC’s  e f fo r t  to  conf ron t  

s ta te  captu re  and  cor rup t ion  w i th in  i t s  ranks.   Much  o f  the  

d iscuss ion  a t  the  conference on the  issues o f  s ta te  capture  

was f ramed by a  d iagnost ic  o rgan isa t iona l  repor t  p resented 

by  the  then Secre tary  Genera l ,  Gwede Mantashe,  on  beha l f  

o f  the  Nat iona l  Execut ive  Commi t tee .    

 Th is  repor t  d i rec t l y  addressed the  a l legat ions o f  

cor rup t ion  and the  invo lvement  o f  ANC members  and 20 

leaders  in  the  broader  contex t  o f  s ta te  capture .   The  

conference consequent ly  reso lved to  demand tha t  every  

ANC member  accused o f  o r  repor ted  to  be  invo lved in  

cor rup t  p rac t ices  shou ld  account  to  the  In tegr i t y  

Commiss ion  immedia te l y  o r  face  d isc ip l inary  processes.    
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 I t  a lso  reso lved  to summar i l y  suspend peop le  

who fa i led  to  g ive  an  acceptab le  exp lanat ion  or  to  

vo lun tar i l y  s tep  down wh i le  they face  d isc ip l inary  

invest iga t ive  prosecuto r ia l  p rocedures.   A lso ,  reso lve  to  

pub l i c ly  exhaust  th is  assoc ia te  o rgan isa t ion  f rom anyone 

whethe r  bus iness ,  donor,  repor te r  o r  member  accused o f  

cor rup t ion  or  repor ted  to  be  invo l ved in  cor rup t ion .  

 I t  fu r ther  reso lved to  ensure  tha t  ANC members  

and s t ruc tures  coopera te  w i th  law enforcement  agenc ies ,  

to  c r im ina l l y  p rosecute  anyone o f  cor rup t ion  and fu r ther  i t  10 

sa id  i t  requ i res  the  ANC dep loyees to  Cab ine t .   That  i s  

Nat iona l  Cab ine t .   Espec ia l l y  the  Min is te r  o f  F inance,  the  

Min is te r  o f  Po l i ce  o f  Jus t ice ,  the  Cor rec t iona l  Serv ices  to  

s t rengthen s ta te  capac i ty  to  successfu l l y  invest iga te  and  

prosecute  co r rup t ion  and account  fo r  any fa i lu re  to  do  so .  

 Now these reso lu t ions,  in  more  ways than one,  

s igna l led  a  c lear  de terminat ion  by  the  membersh ip  o f  the  

A f r i can Nat iona l  Congress  to  acknowledge the  

organ isa t ions fa i l ing ,  to  make a lso  a  c lean break w i th  

cor rup t  p rac t ises  and to  in i t ia te  an  e th ica l ,  po l i t ica l ,  and  20 

organ isa t iona l  renewal  o f  the  ANC.  

 Now fo l low ing the  54 t h  Nat iona l  Conference and 

in  l ine  w i th  i t s  reso lu t ion ,  the  ANC embarked  upon a  

process o f  o rgan isa t iona l  rebu i ld ing  and renewa l .   Th is  

inc luded cor rec t i ve  measures bo th  w i th in  the  ANC and  
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indeed the  s ta te  by  the  la t te r  I  dea l t  w i th  more  ex tens ive ly  

in  my s ta tement  to  the  Commiss ion  in  the  capac i ty  as  the 

Head o f  S ta te  wh ich  was presented .    

 I t  i s  impor tan t  to  no te  tha t  these measures were  

in fo rmed and insp i red  by  the  mandate  o f  the  ANC’s  

Nat iona l  Confe rence wh ich ,  as  you might  be  aware ,  i s  

a t tended by  thousands o f  members  o f  ANC branches  

across South  A f r i ca .  

 In  one o f  the  a reas in  wh ich  the  ANC has taken  

c lea r  ac t ion  is  to  requ i re  tha t  members  o f  the  ANC who are  10 

fo rmal ly  charged  w i th  cor rup t ion ,  o ther  ser ious charges  

must  immedia te ly  s tep  as ide  f rom a l l  leadersh ip  pos i t ions  

in  the  ANC,  leg is la tu res  or  government  s t ruc tures  pend ing  

the  f ina l i sa t ion  o f  the i r  mat te rs .  

 Such members  who do not  s tep  as ide  may be  

summar i l y  suspended.   Fu r thermore ,  members  o f  the  ANC 

who are  repor ted  to  be  invo lved in  cor rup t  and o ther  

c r im ina l  p rac t ises  must  go  to  the  ANC’s  In tegr i t y  

Commiss ion  and prov ide  a  c red ib le  exp lanat ion  fo r  these 

a l legat ions or  repor ts .  20 

 Shou ld  members  fa i l  to  g ive  an  acceptab le  

exp lanat ion ,  they may be suspended sub jec ted  to  

d isc ip l ina ry  processes.   In  l ine  w i th  the  ANC cons t i tu t ion ,  

ANC members  who a re  conv ic ted  o f  cor rup t ion  o r  o the r  

ser ious cr imes must  res ign  f rom leadersh ip  pos i t ions  and  
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face  d i sc ip l inary  ac t ions.  

 I t  i s  wor th  ment ion ing  tha t  some o f  these 

requ i rements ,  espec ia l l y  on  the  so-ca l led  s tep  as ide  

prov is ion ,  have in  the  past  been the  sub jec t  o f  much  

contes ta t ion  w i th in  te  o rgan isa t ion .   However,  there  i s  now 

broad suppor t  w i th in  the  organ isa t ion  or  i t s  

imp lementa t ion .  

 A t  i t s  most  recent  meet ing  on  the  26 t h  to  the 

29 t h  o f  March ,  the  NEC d i rec ted  tha t  a l l  members  who have 

been charged w i th  cor rup t ion  or  o ther  ser ious c r imes must  10 

s tep  as ide  w i th in  30-days,  fa i lu re  wh ich  they  shou ld  

suspended in  t e rms o f  Ru le  25 .70 o f  the  ANC’s  

const i tu t ion .  

 The ANC has embarked on a  process o f  renewal  

to  bu i ld  a  movement  characte r ised by  in tegr i t y,  

accountab i l i t y  and the  h ighest  s tandards o f  e th ica l  

behav iou r  bu t  the  process renewal  i s  by  i t se l f  a  p rocess.   I t  

i s  no t  a  one-day event  and i t  i s  a  p rocess tha t  i s  ongo ing .  

 The ra te  or  p rog ress is  de te rmined not  on l y  by  

the  ex i s tence o f  po l i t i ca l  w i l l  and organ isa t iona l  capac i ty  20 

bu t  a lso  by  the  cont inued ex i s tence o f  invested  in te res t  

and res is tance f rom those who have much to  lose  f rom the  

cor rec t i ve  measures mandated by  the  ANC’s  54 t h  Nat iona l  

Conference.  

 I  w i l l  now tu rn  to  some spec i f i c  i ssues tha t  the  
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Commiss ion  has asked me to  address.   The f i rs t  o f  these 

are  the  ANC’s  approach to  pave the  deve lopment  and 

dep loyment .   Th i s  i ssue has been  covered in  some deta i l  

by  the  ANC Nat iona l  Cha i rperson,  Mr  Gwede Mantashe.    

 H is  tes t imony  before  the  Commiss ion ,  

Mr  Mantashe descr ibed the  evo lu t ion  and the  deve lopment  

o f  the  ANC’s  po l i c ies ,  the  p r inc ip les  tha t  in fo rmed th is  

approach under  s t ruc tures  and processes tha t  the  ANC has  

put  in  p lace  to  manage cadre  deve lopment  and dep loyment .  

 S ince even before  the  advent  o f  democracy,  the  10 

ANC has sa id  tha t  in  t ransforming the  pub l i c  se rv ice  to  

re f lec t  the  va lues  o f  our  democracy and the  demograph ics ,  

o r  be t te r  s t i l l ,  the  d ivers i t y  o f  our  count ry,  we must  

emphas ise  pro fess iona l i sm and competency.    

 Th is  i s  re f lec t  in  our  ea r l ies t  po l i cy  

p ronouncement  wh ich  were  par t  o f  the  ready to  govern  

document  wh ich  was re lease in  1991 as  the  ANC was  

prepar ing  to  en ter  government  knowing tha t  the  leve l  o f  

suppor t  tha t  i t  had wou ld  g ive  i t  a  mandate  to  do  so  bu t  i t  

was a lso  conf i rmed a t  the  54 t h  Nat iona l  Confe rence.  20 

 The ANC fu l l y  embraces the  p r inc ip le  tha t  a l l  

pub l i c  se rvants  shou ld  under take  the i r  du t ies  in  a  fa i r,  

ba lanced and non-par t i san manner.   I t  shou ld  be  noted tha t  

the  dep loyment  o f  cadres to  s t ra teg ic  pos i t ions  is  no t  

un ique to  the  ANC.   I t  i s  p rac t i sed in  va r ious fo rms and  
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th rough var ious  mechan isms even i f  no t  a lways 

acknowledged as  such by  o ther  po l i t i ca l  par t ies  in  our  

count ry  and a lso  in  o ther  count r ies .  

 In  our  v iew,  cadre  deve lopment  has acqu i red  

such p rominence  in  par t  because  o f  the  perspect ive  tha t  

there  shou ld  no t  be  po l i t i ca l  in te r fe rence in  the  se lec t ion  o f  

peop le  who work  in  the  pub l i c  sec tor.   However,  

in te rna t iona l  p rac t ise  suggests  a  more  nuanced approach  

to  th is  mat ter.    

 For  example ,  an  OECD work ing  paper  on  pub l i c  10 

governance pub l i shed in  2007 wr i t ten  by  a  number  o f  

scho lars  inc lud ing  one ca l led  Mar t insen,  sa id  tha t  w i th  

spec i f i c  re fe rence to  appo in tments  o f  sen io r  pub l i c  serv ice  

s ta f f :  

“Po l i t i ca l  invo l vement  in  admin is t ra t ion  is  

essent ia l  fo r  the  proper  funct i on ing  o f  a  

democracy.  

However,  pub l i c  serv i ces  need  pro tec t ion  

aga ins t  be ing  misused fo r  par t i san  purposes.  

They need techn ica l  capac i ty  wh ich  surv ives  20 

changes o f  government  and  they need 

pro tec t ion  aga ins t  be ing  used to  impa i r  the  

capac i ty  o f  fu tu re  government  to  govern . ”  

 In  ident i f y ing  su i t ab le  cand ida tes  fo r  pos i t ions  in  

pub l i c  en t i t ies ,  the  ANC does no t  seek to  c i r cumvent  to  
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es tab l i sh  an  o f ten  lega l l y  mandated processes fo r  the 

appo in tment  o f  ind iv idua ls  fo r  these pos i t ions .   Cand ida tes  

are  expected to  submi t  the i r  app l i ca t ions,  meet  the  

necessary  requ i rements  and be sub jec ted  to  the  normal  

p rocesses o f  recru i tment ,  se lec t ion ,  and appo in tmen t .  

 Even w i th  these requ i rements ,  there  are  severa l  

ins tances where  ind iv idua ls  appo in ted  to  pos i t ions  may not  

have been f i t  fo r  purpose or  may not  have had the  

necessary  exper ience o r  qua l i f i ca t ions and th is  much I  am 

prepared to  accept .  10 

 The ANC’s  54 t h  Nat iona l  Conference recogn ised 

th is  p rob lem and  reso lved tha t  the  marr ied  pr inc ipa l  must  

app ly  in  the  dep loyment  to  sen io r  appo in tment  based on 

leg is la t i ve  prescr ip ts  and in  l ine  w i th  m in imum competency  

s tandards.  

 I t  i s  the  ANC’s  v iew tha t  the  prac t ise  o f  cad re  

deve lopment  shou ld  no t  be  incons is ten t  w i th  the  pr inc ip les  

o f  fa i rness,  t ransparency and mer i t  in  the  appo in tment  o f  

ind iv idua ls  to  pub l i c  en t i t ies .   Cadre  dep loyment  cannot  be  

fa l te red  in  p r inc ip le .   I t  i s  a  common fea ture  o f  democra t ic  20 

prac t ise  around the  wor ld  and I  th ink  i t  p roper l y  desc r ibe  

and is  no t  d i lu ted  to  var ious o ther  in ten ts  and fo rms.    

 I t  i s  a  usefu l  p rocess used by  govern ing  pa r t ies  

around the  wor ld  to  make su re  tha t  the  mandate  tha t  they  

had been g iven by  the  popu lous is  car r ied  ou t  bu t  we cou ld  
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concede tha t  there  a re  weaknesses in  th is  p rac t ica l  

imp lementa t ion  tha t  make the  case fo r  g rea ter  c la r i t y  bo th  

w i th in  the  po l i t i ca l  par t ies  and the  s ta te .    

 U l t imate ly,  po l i t i ca l  invo lvement  in  admin is t ra t ion  

o f  the  pub l i c  se rv ice  shou ld  be  and must  be  c i r cumscr ibed  

by  leg i s la t ion ,  by  convent ion  as  we l l  as  by prac t ice  and we  

shou ld  do  so  to  p ro tec t  bo th  po l i t i ca l  and admin is t ra t i ve  

pos i t ions  and to  c rea te  cer ta in t y  as  to  the  d iv i s ion  w i th in  

po l i t i ca l  and admin is t ra t i ve  respons ib i l i t i es .   There  are  a  

number  o f  governments  around the  wor ld  who u t i l i se  th is  10 

very  mechan ism as ou t l ined in  the  OECD.    

 The Commiss ion  a lso  asked tha t  I  address the  

fund ing  o f  po l i t ica l  par t ies .   Any successfu l  mu l t i -par ty  

democracy requ i res  a  d ivers i t y  o f  funct ion ing  o f  po l i t i ca l  

par t ies  tha t  a re  capab le  o f  a r t i cu la t ing  and represent ing  

the  needs,  the  in te res t  and the  concerns o f  the  e lec tora te .   

For  th is ,  po l i t i ca l  par t ies  requ i re  fund ing  and  in  the  

absence o f  su f f i c ien t  pub l i c  funds fo r  th is  purpose need to 

re ly  on  donat ions  f rom the i r  own members ,  f rom suppor t i ve  

ind iv idua ls ,  and yes indeed,  f rom bus inesses.  20 

 Unt i l  adopt ion  o f  the  Po l i t i ca l  Par ty  Fund ing  Act  

wh ich  took e f fec t  on  the  1s t  o f  Apr i l  2021,  there  were  few,  i f  

any,  spec i f i c  res t r i c t ions  on  dona t ions to  po l i t i ca l  par t ies  

and no requ i rements  on  the  repor t ing  o f  donat ions,  e i ther  

pub l i c ly  o r  to  any par t i cu la r  au thor i t y.   L ike  o ther  par t ies ,  
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the  ANC re l ies  on  severa l  sources o f  fund ing .   Many 

Treasurer  Genera ls  who run  the i r  f inanc ia l  a f fa i rs  o f  

var ious po l i t i ca l  par t ies  w i l l  tes t i f y  tha t  the  runn ing  o f  

po l i t i ca l  par t ies  as  the  government  increas ing ly  cost ly,  

expens ive ,  and requ i res  a  lo t  o f  fund ing .  

 These inc ludes funds a l loca ted  to  represented  

po l i t i ca l  par t ies  wh ich  are  admin is te red by  the  IEC,  

membersh ip  subscr ip t ions  as  we l l  as  lev ies  tha t  a re  lev ied  

on  members  who are  dep loyed by  the  Par l iament  o f  var ious  

p laces,  fundra is ing  in i t ia t i ves ,  l i ke ,  in  the  ANC’s  case,  the 10 

Progress i ve  Bus iness Forum,  fund ing  d inners  and o ther  

events ,  and dona t ions f rom ind iv idua ls  and compan ies .  

 Desp i te  the  absence o f  any o f f i c ia l  po l i cy  on  

donat ions,  there  i s  an  expecta t i on  based on the  ANC’s  

const i tu t ion ,  i t s  p r inc ip les  and i t s  va lues tha t  the  ANC 

wou ld  no t  knowing ly  accept  mon ies  tha t  a re  a  product  o f  a  

c r im ina l  ac t ,  a re  o f fe red  in  exchange fo r  favours  or  a re  

f rom a  source  known in  i l l ega l  o r  uneth ica l  ac t i v i t ies .  

 The ANC has long recogn ised the  r i sk  p resented 

by  the  lack  o f  regu la t ion  w i th  respect  fo r  po l i t i ca l  fund ing .   20 

The lack  o f  t ransparency in  dona t ions to  po l i t i ca l  par t ies  

increases the  po tent ia l  fo r  cor rup t ion  and the  exe rc ise  o f  

improper  in f luence on po l i t i ca l  ac t i v i t y  and government  

p rocesses.   I t  wants  to  address th is  p rob lem tha t  the  ANC 

reso lve  a t  i t s  52n d  Nat iona l  Conference tha t :  

CR-REF-BUNDLE-256 CR-TRANSCRIPTS-333



28 APRIL 2021 – DAY 384 
 

Page 30 of 148 
 

“The ANC shou ld  champion the  in t roduct ion  o f  

a  comprehens ive  sys tem o f  pub l i c  fund ing  o f  

rep resenta t i ve  po l i t i ca l  par t ies  in  the  d i f fe ren t  

spheres o f  government  and ser ious soc ie ty  

o rgan isa t ions.  

Th is  shou ld  inc lude put t ing  in  p lace  an 

e f fec t i ve  regu la tory  a rch i tec ture  fo r  p r iva te  

fund ing  o f  po l i t i ca l  par t ies  and c iv i l  soc ie t y  

g roups to  enhance accountab i l i t y  and 

t ransparency to  the  c i t i zens. ”  10 

 I t  was not  un t i l  the  next  ANC conference in  

December  2012 tha t  the  Po l i t i ca l  Par ty  Fund ing  B i l l  was 

in t roduced in to  Par l iament  to  ach ieve th is  pu rpose.   We 

be l ieve  tha t  the  Po l i t i ca l  Fund ing  Act  w i l l  have  a  fa r -

reach ing  imp l ica t ion  fo r  the  i n teg r i t y  and t ransparency o f  

our  po l i t i ca l  sys tem and w i l l  he lp  to  rebu i ld  pub l i c  t rus t  in  

the  po l i t i ca l  p rocess.  

 Whi le  the  Po l i t i ca l  Par ty  Fund ing  Act  dea ls  w i th  

donat ions to  po l i t i ca l  par t ies ,  the  ANC has a lso  ident i f ied  

weaknesses in  i t s  approach to  the  fund ing  o f  in te rna l  par ty  20 

contes t s .   That  i s  leadersh ip  contes ts .   Spec i f i ca l l y,  i t  has  

no ted tha t  i t s  gu ide l ines  on  the  conduct  o f  in te rna l  

leadersh ip  e lec t ions are  no t  su i ted  fo r  the  cond i t ions  o f  the 

t ime tha t  we l i ve  in  and has in i t ia ted  a  process to  rev iew 

i t s  po l i c ies  on  th i s  mat te r.  
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 The issue fo rm par t  o f  the  d iscuss ion  documents  

pub l i shed las t  year  in  p repara t ion  fo r  the  ANC’s  upcoming 

Nat iona l  Genera l  Counc i l .   I  am ra is ing  th is  i ssue  dur ing  

the  MEC meet ing  o f  26  Ju l y  1990.   I  sa id  as  Pres ident :  

“ In  the  absence  o f  c lea r,  appropr ia te  and  

rea l i s t i c  gu ide l ines ,  our  leadersh ip  contes t  w i l l  

con t inue to  p lay  themse lves  ou t  in  the  

shadows in  cond i t ions  o f  secrecy and mis t rus t ,  

encourag ing  pat ronage and fac t iona l i sm. ”  

 In  conc lus ion .   The pos i t ion  o f  the  ANC on 10 

leaders  and members  who have been compl ic i t  in  ac ts  o f  

cor rup t ion  or  o ther  c r imes i s  c lea r.   The i r  ac t ions  had a  

d i rec t  v io la t ion ,  no t  on l y  on  the  laws o f  the  repub l ic ,  bu t  

a lso  o f  the  ANC’s  const i tu t ion ,  i ts  va lues and pr inc ip les  

and the  reso lu t ions and dec i s ions fo r  the  ANC’s  

const i tu t iona l  s t ruc tu res .   Such members  must  face  the  fu l l  

lega l  consequences f rom the i r  ac t i on .   They cannot  re ly  on  

the  ANC for  suppor t  o r  p ro tec t ion ,  nor  may they appea l  to  

the  pr inc ip le  o f  co l lec t i ve  respons ib i l i t y.  

 In  account ing  fo r  the i r  ac t ions,  they must  be  20 

accountab le  fo r  the i r  ac t ions themse lves because the  ANC 

d id  no t  and cou ld  never  d i rec t  i ts  members  or  leaders  to  

commi t  ac ts  o f  cor rup t ion .   Whi le  the  ANC d is tances i t se l f  

f rom those w i th in  i t s  ranks who  have been invo lved in  

cor rup t ion  or  who are  compl i c i t  in  s ta te  capture ,  the  
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o rgan isa t ion  must  and does acknowledge tha t  i t  must  

p rov ide  exp lanat ions fo r  the  mat te rs  cur ren t ly  under  

invest iga t ion  by  the  Commiss ion .  

 We shou ld  do  so  because s ta te  capture  took 

p lace under  our  watch  as  the  govern ing  pa r ty.   I t  invo lves  

some members  and leaders  o f  ou r  o rgan isa t ion  and had  

fe r t i le  g round in  the  d iv is ions and weaknesses and the  

tendenc ies  tha t  have deve loped in  our  o rgan isa t ion  s ince 

1994.  

 I  shou ld  say,  however,  tha t  the  vast  ma jor i t y  o f  10 

ANC leaders ,  ANC cadres and ANC members  are  

vehement ly  opposed to  cor rup t ion  in  a l l  i t s  man i fes ta t ions 

bu t  we a l l  acknowledge tha t  the  organ isa t ion  cou ld  and  

shou ld  have done more  to  p reven t  the  abuse o f  power  and  

the  m isappropr ia t ion  o f  resources  tha t  de f ined the  era  o f  

s ta te  capture .  

 Par t i cu la r ly  the  per iod  under  rev iew by th is  

Commiss ion ,  the  ANC does admi t  tha t  i t  made mis takes as  

we have admi t ted  in  our  var ious  conferences.   We made 

mis takes as  i t  sought  to  execute  the  mandate  tha t  i t  was 20 

g iven by  the  vo ters .   I t  had shor t comings and l i v ing  up  to  

the  expecta t ions o f  the  peop le  o f  South  A f r i ca  in  re la t ion  to  

en forc ing  accoun tab i l i t y  and in  genera t ing  a  cu l tu re  o f  

e f fec t i ve  o f  consequence management .   

 The leadersh ip  o f  the  ANC newly  e lec ted  a t  i t s  54 t h  
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Nat iona l  Confe rence,  we acknowledge these shor t comings 

as  an  o rgan isa t ion  and we d id  acknowledge tha t  a t  our  54 t h  

Nat iona l  Conference and we do  so  now.   For  th is ,  we  

acknowledge to  t he  peop le  o f  Sou th  A f r i ca  tha t  we d id  no t  

a lways l i ve  up  to  the  va lues and the  pr inc ip les  tha t  have 

def ined the  g lo r i ous movement  tha t  we be long to  fo r  ove r  

more  o f  a  century  o f  i t s  ex is tence.  

 We are ,  however,  de termined and  we under take to  

work  a longs ide  a l l  South  A f r i cans to  ensure  tha t  the  era  o f  

s ta te  capture  i s  re legated to  h is to ry  and tha t  the  excesses 10 

tha t  took p lace may never,  never,  never  eve r  occur  in  our  

count ry.   I  thank you,  Cha i rperson.  

CHAIRPERSON :    Thank you,  Mr  Pres ident .   We are  a t  

n ine  m inutes  past  e leven,  we no rmal ly  take  an ad journment  

a t  quar te r  past  e leven,  I  th ink  we shou ld  take  an 

ad journment  now so  tha t  when we resume then  we can 

cont inue.   We a re  go ing  to  take  the  ad jou rnment  now,  we 

w i l l  resume a t  twenty  f i ve  past  e leven.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    Le t  us  cont inue.  

ADV PRETORIUS SC:    Thank you,  Cha i r,  Mr  Pres ident .   

By  way o f  in t roduct ion  i t  appears  f rom your  s ta tement  and  

your  open ing  s ta tement  in  add i t ion  to  pub l i c  s ta tements  

tha t  there  are  indeed th ree  issues tha t  the  Commiss ion  
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shou ld  p roper l y  invest iga te .  

 The f i rs t  i s  to  unders tand what  happened in  the  

per iod  under  rev iew and we have th ree  years  o f  ev idence  

before  the  Commiss ion  and we have ce r ta in  s ta tements  in  

the  open ing  and in  your  genera l  s ta tement  in  tha t  regard .  

 But  the  second  is  pe rhaps more  impor tan t  fo r  

p resent  purposes and tha t  i s  to  unders tand how th ings 

cou ld  have happened and i t  i s  tha t  regard  tha t  many o f  the 

quest ions w i l l  be  pu t  be fore  you,  Mr  Pres ident .   In  o ther  

words,  what  were  the  c i rcumstances and even ts  tha t  10 

a l lowed these th ings to  happen wh ich  appears  by  pub l i c  

consensus,  as  you say,  to  have  conceded to  –  be  to  

conceded to  have  happened.  

 And the  th i rd  e lement  tha t  i s  a lso  very  impor tan t ,  i t  

may have to  s tand over  to  a  la rge  ex ten t  to  the  second  

sess ion  o f  you r  ev idence as  how can these th ings be  

prevented f rom happen ing  aga in .   So we w i l l  cover  a l l  th ree  

issues but  concent ra te  pr inc ipa l l y  on  issues two and th ree .  

 Of  course  we w i l l  a lso  ask  quest ions o f  what  you  

knew was happen ing  in  te rms o f  the  –  or  in  re la t ion  to  the  20 

te rms o f  re fe rence and in  re la t ion  to  the  th i rd  quest ion ,  we 

w i l l  a lso  ask  what  you,  as  Pres ident ,  the  ANC and the  

execut ive  wh ich  you are  lead ing  are  do ing  o r  in tend do ing  

or  th ink  shou ld  be  done to  p reven t  i t  happen ing  aga in  and 

many o f  those e lements  are  a l ready in  p rogress,  fo r  
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example  mat te rs  in  re la t ion  to  law  enforcement  agenc ies ,  

the  Po l i t i ca l  Par ty  Fund ing  Act  and o thers  bu t  there  a re  

o ther  quest ions tha t  w i l l  a r i se  ou t  o f  tha t  and the  ob jec t  

w i l l  be  to  ask  on  your  pa r t  fo r  ev idence tha t  w i l l  a l low the 

Commiss ion  and the  Cha i r  in  par t i cu la r  to  unders tand what  

best  a re  the  remedies  tha t  i t  can  recommend.   But  hav ing  

sa id  tha t  by  way  o f  in t roduct ion ,  Mr  Pres ident ,  there  is  a  

un ique e lement  to  th is  ev idence,  th is  i s  your  Commiss ion ,  

th is  Commiss ion  is  repor t ing  to  you and in  tha t  sense i t  i s  

a  un ique s i tua t ion  bu t  no tw i ths tand ing  we hope tha t  you  10 

w i l l  he lp  us  do  ou r  job  fo r  you proper ly.    

CHAIRPERSON :    O f  course  i t  i s  a  Pres ident ia l  

Commiss ion  in  h is  capac i ty  as  Pres ident  o f  the  count ry  and  

not  as  Pres ident  o f  the  ANC.  

ADV PRETORIUS SC:    Yes,  we l l  tha t  i s  a lso  t rue ,  Cha i r,  

so  maybe I  shou ld  reserve  tha t  quest ion  fo r  the  next  

sess ion .  

 Mr  Pres ident ,  what  we have done in  response to  

your  s ta tement  i s  look  a t  cer ta in  paragraphs  in  the  

s ta tement  and to  dea l  w i th  mat te rs  a r is ing  f rom those 20 

paragraphs and  in  par t i cu la r  your  s ta tements  in  those  

paragraphs but  i f  we leave anyth ing  ou t  in  the  sequence  

p lease a le r t  us  to  i t  so  tha t  we  can then go back and  

every th ing  can be taken in  i t s  p roper  sequence.   So the  

f i rs t  i ssue tha t  we do have to  ra ise  is  on  page 12 o f   
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bund le  1 ,  EXHIB IT BBB1,  bu t  i f  there  i s  anyth ing  be fore  

tha t  you no doubt  w i l l  a le r t  us  to  i t .   Th is  i s  the 

in t roducto ry  por t ion  o f  your  s ta tement .  

CHAIRPERSON :    I  am sor ry ,  Mr  Pre tor ius ,  you sa id  page 

12?  

ADV PRETORIUS SC:    Page 12.  

CHAIRPERSON :    You exp la ined to  the  Pres ident  the  b lack  

numbers  and red  numbers?  

ADV PRETORIUS SC:    Yes.   We wi l l  be  dea l ing  –  there  

are  two se ts  o f  numbers  on  each page,  we w i l l  be  dea l ing  10 

w i th  the  numbers  a t  the  top  le f t  hand corner  and we have 

taken the  l iber ty  o f  us ing  the  ac ronym CR there .  

CHAIRPERSON :    My page 12,  Mr  Pre tor ius ,  s ta r ts  w i th :  

“ In  the  course  o f  th is  Commiss ion ’s  work…”  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    I s  tha t  the  r igh t  page?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    In  paragraph 21 on tha t  page,  Mr  

Pres ident ,  you say:  20 

“ In  such c i r cumstances po l i t i ca l  par t ies  do  not  

mere ly  rep resent  the i r  members  bu t  o f ten  ac t  as  

ins t ruments  to  advance the  needs and in te res t s  o f  

en t i re  sect ions o f  soc ie ty.   Th i s  i s  among the  

reasons tha t  the  ANC descr ibes i t se l f  as  a  l ibera t ion  

CR-REF-BUNDLE-263 CR-TRANSCRIPTS-340



28 APRIL 2021 – DAY 384 
 

Page 37 of 148 
 

movement  f i rs t  and fo remost  tha t ,  among th ings,  

contes t s  e lec t ions as  a  reg i s te red po l i t i ca l  pa r ty. ”  

I  unders tand f rom th is  parag raph  as  we l l  as par ts  o f  your  

open ing  s ta tement  tha t  the  par t y  i s  i t se l f  in  te rms o f  

l ibera t ion ,  const i tu t iona l  po l i c ies  and pr inc ip les  the  

deve lopment  o f  the  South  A f r i can  soc ie ty  in  acco rdance  

w i th  th is  p r inc ip les  as  a  leader  in  soc ie ty.   There  can be no 

doubt  about  tha t  fac t  and,  as  I  unders tand i t ,  tha t  wou ld  be  

the  jus t i f i ca t ion  tha t  the  par ty  ho lds  fo r  adopt ing  the  s tance  

tha t  i t  i s  en t i t led  to  and does seek  to  cont ro l  the  leaders  o f  10 

power.   Do you  have any comment  on  tha t?   I s  tha t  

common cause?  

PRESIDENT RAMAPHOSA:    Wi th  re ference tha t  you make 

to  paragraph 21,  indeed the  ANC character ises  i t se l f  as  a  

l ibera t ion  movement  wh ich  we  rea l l y  have been f rom 

format ion  and la rge ly  because we  were  se t  up  to  ach ieve  

cer ta in  ob jec t i ves  and those ob jec t i ves  remain  cur ren t ,  to  

be  executed and you cou ld  say,  in  par t ,  some o f  them have  

been –  now have a  democra t ic  d ispensat ion  bu t  we s t i l l  

want  to  pursue a  t ru ly  non-rac ia l  South  A f r i ca .   That  has  20 

not  ye t  been t ru l y  ach ieved.    

 We are  a l so  a  l ibera t ion  movement  because we  

seek a l so  to  a t ta in  a  non-sex is t  South  A f r i ca ,  sex ism is  s t i l l  

r i fe  in  our  count ry  and i t  i s  a lso  compounded by  a  

cont inued v io lence tha t  i s  perpet ra ted  aga ins t  women.   But  
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more  impor tan t ly,  a lso ,  to  a t ta in  a  prosperous South  A f r i ca ,  

tha t  i s  an  overarch ing  ob jec t i ve  and tha t  remains  what  the  

ANC has as  i t s  ob jec t i ve ,  tha t  character i ses  i t  as  a  

l ibera t ion  movement .   But  in  the  m ids t  o f  a l l  th is ,  i t  s t i l l  has  

to  be  a  po l i t i ca l  par t y  tha t  contes ts  e lec t ions and in  do ing  

so ,  i t  then is  suppor ted  by  m i l l ions  and mi l l ions  o f  South  

A f r i cans,  so  when i t  ac ts  i t  needs  to  fu l f i l  the  mandate  tha t  

i t  has  se t  i t se l f  ou t  to  ach ieve wh ich  is  in fo rmed  by  the  

ord inary  peop le  who e lec ted  because as  we cra f t  our  

man i fes tos ,  we do not  do  i t  jus t  mere ly  fo r  ourse l ves as  a  10 

par ty,  we go out  and gather  the  v iews and asp i ra t ions  o f  

o rd inary  peop le  and the re fo re ,  when we are  then  e lec ted ,  

we rep resent  the  peop le  o f  South  A f r i ca  and i t  i s  fo r  th is  

reason tha t  we say we ho ld  power  no t  jus t  fo r  ou rse l ves,  

we ho ld  power  and execute  power  –  exe rc i se ,  ra the r,  power  

in  the  in te res ts  o f  the  peop le  o f  South  A f r i ca ,  the  many  

mi l l ions  who e lec t  us  and i t  i s  fo r  th is  reason tha t  we say –  

and i t  has  been conceded tha t  we are  leader  o f  soc ie ty  and  

what  the  ANC does and says qu i te  o f ten  de termines the  

mood in  the  count ry,  de te rmines the  d i rec t ion  tha t  the  20 

count ry  shou ld  go ,  so  i t  i s  the  ro le  tha t  i s  g iven  to  the  

A f r i can Nat iona l  Congress by  the  major i t y  o f  the  peop le  o f  

th is  count ry  and they expect  the  ANC to  ac t  in  a  way where  

i t  w i l l  l ead government  and i t  w i l l  l ead t ransformat ion  and  

ach ieve the  ob jec t i ves  as  se t  ou t  by  i t se l f  as  a  l ibera t ion  
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movement .  

ADV PRETORIUS SC:    Thank you,  Mr  Pres ident .   I t  may 

seem what  you have sa id  shou ld  be  taken fo r  g ran ted but  

perhaps is  shou ld  no t  be  taken fo r  g ran ted.   There  are  two 

th ings tha t  f low f rom tha t  s ta tement ,  par t i cu la r ly  the  la t te r  

par t  o f  you r  s ta tement  tha t  there  is  an  expecta t ion  on  the  

par t  o f  South  A f r i cans tha t  the  par ty  w i l l  lead in  dea l ing  

w i th  po l i cy,  p rob lems,  so lu t ions  and the  l i ke  and we w i l l  

come back to  tha t  po in t  la te r.  

 But  the  second is  tha t  the  e lec tora te  wou ld  then be  10 

ent i t led  to  know how and what  –  how the  ANC in tends to  go  

about  i t s  bus iness and bus iness o f  the  count ry,  the  peop le  

and what  i t  i s  do ing  in  tha t  regard .   I s  tha t  a  fa i r  

s ta tement?   Obv ious ly  there  are  except ions,  bu t… 

PRESIDENT RAMAPHOSA:    I  wou ld  concede tha t ,  yes ,  

they a re  en t i t led  and in  o ther  ways we a lso  descr ibe  

ourse l ves as  the  ANC as the  pa r l iament  o f  the  peop le .   

When the  ANC was fo rmed in  1912 we –  the  leaders  o f  past  

then characte r ised even tha t  moment  as  the  crea t ion  o f  the  

par l iament  o f  the  peop le  because the  peop le ,  as  the  who le  20 

o f  the  major i t y  were  exc luded f rom the  so-ca l led  par l iament  

tha t  ex is ted  there .   So yes,  peop le  are  en t i t led  to  know and 

tha t  i s  why the  ANC for  the  most  po in t  has been one o f  the  

very  few par t ies  in  the  count ry  tha t  has been w i l l i ng  and  

prepared to  open,  as  i t  were ,  i t s  chest ,  i t s  hear t  to  the 
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peop le  o f  South  A f r i ca  and admi t  i t s  own mis takes and a lso  

se t  ou t  the  ways  i t  seeks to  cor rec t  much as  somet imes,  

because i t  i s  a  po l i t i ca l  movement ,  there  w i l l  be 

contes ta t ion  o f  some o f  the  issues .  

CHAIRPERSON :    You may keep mic  on ,  Mr  Pres iden t .  

PRESIDENT RAMAPHOSA:    Okay,  I  w i l l  do  so .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    Then,  Mr  Pres ident ,  a f te r  cer ta in  

in t roducto ry  s t ruc tura l  remarks  concern ing  the  ANC’s  

s t ruc tures  and p rocesses you dea l  w i th  cadre  deve lopment  10 

and dep loyment  beg inn ing  a t  page 15 and in  paragraph –  

we l l ,  perhaps I  shou ld  presage tha t  w i th  a  summary o f  the  

ev idence –  a  very,  very  broad and  perhaps super f i c ia l ,  bu t  

i f  i t  i s  super f i c ia l  you w i l l  te l l  me,  summary o f  the  ev idence  

in  re la t ion  to  cadre  deve lopment  and “cadre  dep loyment ” .  

 On the  one hand  there  has been ev idence tha t  the  

po l i cy  goes fa r  beyond mere  recommendat ion  and in  fac t  i s  

a  po l i cy  imp lemented on the  ins t ruc t ion  and mandate  o f  the  

dep loyment  commi t tee .   That  i s  one  v iew and there  i s  

cer ta in  ev idence  in  regard  to  tha t .   Whether  tha t  i s  20 

except iona l  o r  the  ru le ,  maybe we can dea l  w i th  in  due 

course  when we come to  de ta i l .  

 The o ther  v iew,  wh ich  is  re f lec ted  in  your  s ta tement  

and o ther  s ta tements ,  Mr  Pres iden t ,  i s  tha t  the  dep loyment  

commi t tee  goes no fu r ther  than make recommendat ions 
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and ab ides by  the  fo rmal  se lec t ion  processes tha t  take  

p lace fo r  example  in  the  pub l i c  serv ice .    

Those are  the  two ex t reme v iews and  whether  e i ther  

i s  cor rec t  o r  no t ,  Cha i r  w i l l  have to  cons ider  and dec ide .   

Or  i t  may be tha t  ne i ther  i s  cor rec t  as  a  genera l  ru le  and 

tha t  there  is  qu i te  a  la rge  grey  area between.   What  wou ld  

your  comment  be? 

PRESIDENT RAMAPHOSA:    The dep loyment  commi t tee ,  

as  I  sa id  in  my s ta tement - in -ch ie f ,  shou ld  rea l l y  be  seen as  

commi t tee  tha t  recommends,  the  recommendat ion  10 

commi t tee  and hav ing  been the  Cha i r  o f  the  dep loyment  

commi t tee  as  Deputy  Pres ident ,  the  process tha t  rea l l y  

ge ts  underway i s  as  fo l lows,  and maybe I  am s impl i f y ing  i t .   

The min is te r  concerned,  fo r  ins tance when i t  comes to  say  

s ta te  owned enterp r ises  -  o r  s ta te  en t i t ies ,  wou ld  come 

fo rward  and say I  need to  appo in t  the  CEO of  one  o f  the  

key s ta te  owned enterpr i ses  and in  do ing  so ,  they w i l l  then 

have tha t  post  adver t i sed,  as  they shou ld  in  te rms o f  the  

regu la t ions and corpo ra te  governance and so  fo r th  and a  

message w i l l  then be fo rwarded to  yes,  the  ANC 20 

dep loyment  commi t tee ,  tha t  there  is  a  pos i t ion  tha t  the  

m in is te r  w i l l  come to  the  dep loyment  commi t tee  w i th  to  

a r t i cu la te  what  pos i t ion  they need  to f i l l  bu t  then they w i l l  

have t r igge red the  process o f  –  the  fo rmal  p rocess o f  f i l l i ng 

tha t  pos i t ion .    So the  adver t  then goes out  so  tha t  
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whomsoever  app l ies  bu t  then in te rna l l y  in  the  ANC peop le  

w i l l  then be encouraged to  app ly  t ha t  there  is  a  pos i t ion ,  i f  

you  qua l i f y,  you  cou ld  be  one o f  those who a re  e i ther  

shor t l i s ted  o r  whatever.   So the  m in is te r  w i l l  then  say we 

have shor t l i s ted  a  number  o f  peop le  and in  the  shor t  l i s t ing 

these are  peop le  who have been shor t l i s ted .   Some o f  them 

may not  even be ANC members ,  some o f  them may  we l l  be  

ANC members  and what  i s  t hen looked a t  by  the  

dep loyment  commi t tee  is  to  say we rea l l y  need someone 

w i th  exper ience.    10 

For  ins tance,  i f  i t  i s  a  ra i lway ent i t y  o f  ra i lways and  

who has been we l l - t ra ined and we l l -p repared and a l l  tha t ,  

and hav ing  done tha t ,  the  dep loyment  commi t tee  cou ld  we l l  

say  we l l ,  in  our  v iew so  and so  f i ts  the  b i l l .   I t  cou ld  be  an 

ANC person,  i t  cou ld  be  an non-ANC person,  comple te l y  

unat tached to  the  ANC,  tha t  we be l ieve  tha t  th is  person 

can do the  work .   And then i t  then goes o f f ,  i t  goes o f f  to  

the  se lec t ion  –  f ina l  se lec t ion  p rocess,  tha t  the  m in is te r  

then gets  invo l ved in  w i th  her  co l leagues in  cab ine t  

because an in te rv iewing pane l  then is  pu t  up  and  i f  i t  i s ,  20 

fo r  ins tance,  a  D i rec tor  Genera l ,  i t  happens in  cab ine t ,  i f  i t  

i s  a  s ta te  owned enterpr i se  i t  happens in  te rms o f  company 

ru les  and what  have you.   So tha t  then ensues.    

And then a t  t imes,  Cha i rperson,  the  des i res  o f  the  

dep loyment  commi t tee  are  no t  even fu l f i l l ed .   They may 
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we l l  have sa id  we want  so  and so  and i t  may not  happen  

and we say tha t  shou ld  be  in  te rms o f  the  p resc r ip t s  o f  the  

law,  corpo ra te  governance and  the  prescr ip t s  o f  the  

se lec t ion  p rocess  in ,  fo r  ins tance,  in  the  pub l i c  serv ice .  

So hav ing  cha i red  the  dep loyment  commi t tee ,  I  

know tha t  fo r  a  fac t  tha t  in  some cases the  dep loyment  

commi t tee  w ishes  may not  happen.   So i t  i s  fo r  tha t  reason 

tha t  I  descr ibe  in  the  main  a  dep loyment  commi t tee  as  a  

recommendat ion  commi t tee .   And i t  takes in to  account  a  

who le  number  o f  cons idera t ions.   You cou ld  ask  a re  some 10 

o f  them po l i t i ca l?   Yes.   For  key  pos i t ions  where  we seek 

to  advance the  mandate  o f  the  govern ing  par ty?   Yes.    

But  where ,  fo r  ins tance,  the  requ i rements  and the  

exper ience o f  a  cand ida te  over r ides tha t .   We then say we  

re ly  on  th is  pe rson as  an  South  A f r i can to  execute  the  task .  

ADV PRETORIUS SC:    Whethe r  i t  a lways happens tha t  

way or  no t  we can exp lore  in  due course  w i th  some o f  the 

more  de ta i led  ev idence tha t  we  have been g iven but  I  

unders tand you to  have sa id  tha t  the  who le  process does  

requ i re  some fo rm o f  s ta tu tory  o r  o ther  regu la t ion  and we  20 

can exp lo re  tha t  i ssue as  we l l  in  due course .   But ,  fo r  the  

moment ,  in  paragraph 25 on page 15,  you r  s ta tement  

reads:  

“The po l i cy  o f  the  ANC is  a imed a t  ensur ing  tha t  the  

person most  f i t  fo r  pu rpose is  appo in ted  whatever  
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c r i t i ca l  pos i t ion  has been ident i f ied . ”  

And the  s ta tement  i s  qu i te  a  s t rong s ta tement ,  in  o ther  

words the  ob jec t  o f  the  po l i cy  i s  to  ensure ,  no t  mere l y  to  

suggest ,  tha t  the  person most  f i t  fo r  purpose is  appo in ted  

to  a  par t i cu la r  pos i t ion .   You have a lso  now recen t ly  sa id  

tha t  the  dep loyment  commi t tee  goes out  to  seek 

cand ida tes .   How does one ensure  tha t  a  person most  f i t  

fo r  pu rpose is  appo in ted  i f  i t  i s  on l y  a  recommendat ion  and   

another  body makes the  dec i s ion?  

PRESIDENT RAMAPHOSA:    The process o f  se lec t ion  o f  -10 

le t  me put  i t  dep loyment  o f  peop le  –  has evo lved,  has been 

evo lv ing  and has  been a  sub jec t  o f  d iscuss ion  even in  our  

past  conference and in  recent  t ime,  the  las t  con ference,  

the  issue o f  p ro fess iona l i s ing  the  c i v i l  serv i ce ,  

p ro fess iona l i s ing  s ta te  owned enterpr i ses  and  get t ing  

peop le  who are  f i t  fo r  purpose has become accepted and 

has become more  cur ren t .   And as  i t  has  evo lved,  i t  has  

evo lved f rom a  past  tha t  d id  no t  necessar i l y  subscr ibe  to  

tha t .    So,  as  every th ing  evo lves,  as  eve ry th ing  improves  

and  gets  be t te r,  th is  i s  now where  we are .   And to  th is  20 

e f fec t  even the  Min is te r  o f  Pub l ic  Serv ice  has now 

embraced th is  p rocess and i t  i s  now in  the  process o f  

be ing  fu l l y  imp lemented in  government  so  we now have a  

new era ,  a  new d ispensat ion  tha t  i s  go ing  to  see to  i t  tha t  

we have peop le  who have f i t  fo r  pu rpose.    
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 So  what  the  dep loyment  commi t tee  w i l l  now to  be  

do ing  is  to  yes,  ser ious ly  ask  i t se l f  whether  peop le  are  f i t  

fo r  purpose.   Even as  i t  w i l l  recommend ce r ta in  peop le  who 

cou ld  head any  s ta te  owned enterp r ise  or  head any 

depar tment  as  DG,  i t  has  to  th is  as  a  f i l t e r  and ask  i t se l f  i s  

tha t  person f i t  fo r  purpose as  i t  recommends?  So I  see –  I  

do  no t  see the  two th ings as  mutua l l y  exc lus ive ,  I  see th is  

p rocess as  be ing  seamless.  

 Cha i rperson,  we  do so  because  we are  ser ious  

about  cor rec t ing  what  has gone wrong in  the  past  and th is  10 

is  an  impor tan t  p lank tha t  we are  work ing  on  to  make sure  

tha t  we bu i ld  th i s  up  as  an  impor tan t  p i l la r  o f  improv ing  

s ta te  capab i l i t y.   So when I  w i l l  speak as  head o f  the  s ta te  

I  w i l l  ta lk  about  how we a re  go ing  about  improv ing  s ta te  

capab i l i t y  and th is  i s  one o f  the  a reas tha t  I  w i l l  address 

myse l f .  

CHAIRPERSON :    I  am sor ry,  Mr  Pres ident .   What  i s  the 

impor tance,  Mr  Pres ident ,  o f  th is  dep loyment  commi t tee  

hav ing  the  power  to  recommend as opposed to  s imp ly  

ident i f y ing  po tent ia l  cand ida tes  and encourag ing  them to  20 

app ly  l i ke  everybody and be cons idered and i f  they  are  

cons idered,  the  most  deserv ing ,  they ge t  appo in ted .   So  

what  i s  the  impor tance o f  the  commi t tee  hav ing  to  

recommend as opposed to  s imp ly  say ing  we know there  is  

th is  pos i t ion  ava i lab le ,  we wou ld  l i ke  some o f  our  members  
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tha t  we know a re  qua l i f ied  and we  th ink  are  su i tab le  or,  as  

you say,  peop le  in  soc ie ty  tha t  the  organ isa t ion  is  aware  o f  

tha t  i t  th inks  shou ld  be  encouraged,  encourage them to  say 

you app ly  and you compete  w i th  –  l i ke  w i th  eve rybody.   So 

i f  you  d id  i t  tha t  way,  the  peop le  tha t  the  dep loyment  

commi t tee  th inks  are  appropr ia te  w i l l  be  the  among those 

who w i l l  be  cons idered but  they w i l l  no t  be  coming w i th  the  

recommendat ion  f rom the  dep loyment  commi t tee  tha t  the  

m in is te r  knows about ,  they w i l l  be  coming l i ke  everybody 

but  the  dep loyment  commi t tee  and  the  organ isa t ion  shou ld  10 

be covered because i t  has  made  sure  tha t  peop le  tha t  i t  

th inks  shou ld  take  those pos i t ions  are  there  w i th  o thers  

and compet ing  there .  

PRESIDENT RAMAPHOSA:    Wi th  respect ,  Cha i rperson,  I  

hope you do not  th ink  tha t  I  am pedant ic  when I  say  maybe  

the  two are  no t  mutua l l y  exc lus ive .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    And I  say  so  adv i sed ly  

because as  prev ious cha i r  o f  the  dep loyment  commi t tee  we  

d id  have a  s i tua t ion ,  some s i tua t ions were  –  the  20 

dep loyment  commi t tee  w i l l  have  ident i f ied  two or  th ree  

rea l l y  su i tab le  cand ida tes  and wou ld  say a l l  o f  them,  the i r  

names shou ld  go  fo rward  and in  the  end the  f ina l  dec is ion  

is  then le f t  to  the  f ina l  se lec t ion  process in  government .   

So what  you are  say ing  is  tha t  cou ld  the  dep loyment  
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commi t tee  no t  jus t  ident i f y  ins tead o f  recommending,  I  

wou ld  say the  two are  no t  mutua l l y  exc lus i ve ,  i t  i s  

imposs ib le  where  two or  th ree  names have been sent  

fo rward  and in  o the r  s i tua t i ons i t  has  been a  

recommendat ion  o f  one or  so ,  so  –  and I  take  tha t  and i t  i s  

no t  imposs ib le  fo r  the  dep loyment  commi t tee  to  funct ion  in  

tha t  way because  a l l  tha t  i t  rea l l y  seeks to  do  and shou ld  

seek to  do  i s  to  ge t  whoever  i s  f i t  fo r  purpose,  par t i cu la r l y  

now in  th is  new,  i f  you  l i ke ,  re fo rmed era  o f  mak ing  sure  

we do have peop le  who are  rea l l y  good and f i t  fo r  purpose 10 

who wou ld  be  ab le  to  execute  the  task  a t  hand  w i thout  

fee l ing  tha t  they  need to  pursue  – advance cer ta in  s ide  

in te res t .  

CHAIRPERSON :    Wel l ,  tha t  quest ion  ar i ses  in  my mind 

because i t  wou ld  seem to  me tha t  where  a  m in is te r  i s  the  

appo in t ing  au thor i t y,  fo r  example… 

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    And he or  she  knows tha t  among the  

cand ida tes  there  is  th is  cand ida te  who en joys  a  

recommendat ion  o f  the  dep loyment  commi t tee  and 20 

remember,  the  dep loyment  commi t tee  is  cha i red  by  the  

Deputy  Pres ident  o f  the  par ty  and  the  Deputy  Pres ident  o f  

the  count ry  because tha t  i s  how i t  works  a t  the  moment .  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    I t  seems to  me tha t  i t  m igh t  pu t  some 
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p ressure  on  the  m in is te r  to  take  th is  cand ida te  un less  one 

o f  the  o ther  cand ida tes  rea l l y  exce ls .   So,  in  o ther  words,  

th is  cand ida te  seems to  come wi th  an  advantage tha t  

nobody e l se  knows about  o the r  than the  dep loyment  

commi t tee  and the  m in is te r.   So the  o ther  cand ida tes  th ink  

we are  a l l  compet ing  on  an equa l  foo t ing  bu t  th is  one 

a l ready en joys  a  recommendat ion  f rom the  dep loyment  

commi t tee ,  o f  course  a  recommendat ion  tha t  has been  

made by  the  dep loyment  commi t tee ,  no t  knowing the  

s t rengths  and credent ia l s  o f  o ther  poss ib le  cand ida tes  and 10 

then the  m in is te r  i s  aware ,  the  commi t tee  cha i red  by  the  

Deputy  P res ident  th inks  th is  i s  the  person who shou ld  –  or  

recommends tha t  th is  person shou ld  be  appo in ted .   Would  

you want  to  say someth ing  about  tha t?  

PRESIDENT RAMAPHOSA:    I  do  indeed.    

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    I  do  want  to  say someth ing ,  

Cha i rperson,  and I  w i l l  pa in t  to  you the  prac t ica l  

exper ience tha t  un fo lds  a t  the  dep loyment  commi t tee  and i t  

i s  good tha t  you  ac tua l l y  c i te  the  s i tua t ion  o f  a  m in is te r  20 

who w i l l  come to  the  dep loyment  commi t tee .   Qu i te  o f ten 

m in is te rs  come to  the  dep loyment  commi t tee ,  hav ing  gone 

th rough a  process,  a  p re  se lec t ion  process themse lves and  

the  var ious o ther  o f f i c ia ls  o r  commi t tees embedded in  the i r  

own min is t r y,  where  they s i f t  th rough a  number  o f  say  
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poss ib le  names.   

 When they come,  they seek to  conv ince the  

dep loyment  commi t tee  about  ce r ta in  cand ida tes  who may  

be shor t  l i s ted .   So in  the  end,  qu i te  o f ten  i t  i s  no t  even a t  

the  ins tance o f  the  dep loyment  commi t tee .   I t  i s  a t  the  

ins tance o f  the  m in is te r,  who knows and shou ld  know the  

sk i l l s ,  the  exper ience tha t  a re  f i t  fo r  purpose fo r  the  task  

tha t  they manage  or  they run  in  the  m in is t ry.   

 So they wou ld  know fo r  ins tance ,  the  CEO of  an  

en t i t y  what  the  requ i rements  a re  and the  dep loyment  10 

commi t tee  does not  know in  fu l l .   So  they come to the 

dep loyment  commi t tee  and seek to  conv ince the  

dep loyment  commi t tee  and even put  up  a  p i t ted  no t  f igh t ,  

bu t  a rgumenta t ion  o f  why the  pe rsons tha t  they may want  

to  see appo in ted  shou ld  be  recommended  by  the  

dep loyment  commi t tee .   

 So tha t  i s  the  prac t ica l  exper ience tha t  I  have had .   

So the  dep loyment  commi t tee ,  in  the  end i t  w i l l  te l l  peop le 

tha t  app ly,  there  are  these pos i t ions  and but  i t  i s  the  

dep loyee in  tha t  m in is t r y  o r  in  tha t  who manages tha t  s ta te 20 

owned enterpr ise ,  who wou ld  know in  g reate r  de ta i l ,  in  

f iner  de ta i l  p rec i se ly  what  i s  requ i red .   

 So they seek  to  conv ince  the  dep loyment  

commi t tee .   So i f  you  l i ke ,  the  dep loyment  commi t tee  

there fo re  p lays  a  recommendat ion  ro le ,  bu t  i t  a lso  p lays  
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more  o f  a  react ive  type o f  ro le .   You cou ld  ask  is  there  any  

des i rab i l i t y  fo r  the  dep loyment  commi t tee  and we wou ld  

say yes,  there  is  because i t  shou ld  serve  as  a  f i l t e r.    

 We are  a  po l i t i ca l  o rgan isa t ion  and what  we do i n  

government  i s  ve ry  po l i t i ca l ,  so  you do need tha t  po l i t i ca l  

f i l t e r  bu t  i t  shou ld  a lso  no t  be  a  po l i t i ca l  f i l t e r  tha t  w i l l  go  

ahead and appo in t  peop le  who are  no t  f i t  fo r  purpose.   I t  

shou ld  be  a  f i l t e r  tha t  w i l l  make  sure  and i f  you  l i ke ,  i t  

shou ld  be  a  qua l i t y  t ype o f  assurance,  tha t  in  the  la rger  

scheme o f  th ings  we are  go ing  to  have peop le  in  sen ior  10 

pos i t ions  who a re  go ing  to  execute  the  mandate  as  se t  ou t  

in  the  man i fes toes o f  the  govern ing  par ty.   

CHAIRPERSON:   Now the  two approaches,  you sa id  they  

are  no t  mutua l l y  exc lus ive .   

MR RAMAPHOSA:   Ja .   

CHAIRPERSON:   And I  agree.   I  have a l ready ind ica ted  

what  poss ib le  c r i t i c i sm can be d i rec ted  a t  the  approach as  

you have desc r ibed i t .   

MR RAMAPHOSA:   Ja .   

CHAIRPERSON:   Namely  tha t  the  cand ida te  recommended  20 

by  the  dep loyment  commi t tee  has th is  added advantage,  

and I  assume tha t  i s  no t  known to  anybody,  o ther  t han the  

dep loyment  commi t tee  and the  appo in t ing  au tho r i t y,  the  

m in is te r.   

 I  may be wrong on tha t .   What  c r i t i c i sm wou ld  you  
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have w i th  the  o ther  approach,  wh ich  s imp ly  says your  

in te res t  as  an  organ isa t ion  in  mak ing  sure  tha t  you,  tha t  

cer ta in  s t ra teg i c  pos i t ions  are  occup ied  by  peop le  who 

unders tand your  po l i c ies  and so  on  and so  on .   

 That  wou ld  be  taken care  o f  i f  you  encourage  

cand ida tes ,  su i tab ly  qua l i f ied  cand ida tes  to  app ly,  bu t  once 

you . . .  once they  have app l ied ,  why do you not  leave i t  to  

the  process and the  appo in t ing  au thor i t y  and the  

appo in t ing  au thor i t y  i s  you r  own cadre  who is  supposed to  

unders tand the  po l i c ies  o f  the  ANC and he o r  she w i l l  then 10 

look a t  a l l  o f  th is .   

 But  in  tha t  way the  cand ida te  does not  come wi th  

some ext ra  added  advantage.   Wou ld  you have cr i t i c i sm fo r  

tha t  approach and say i t  wou ld  no t  be  su i tab le?  

MR RAMAPHOSA:   No,  I  wou ld  no t  except  tha t  wha t  o f ten 

happens,  i t  i s  ac tua l l y  the  m in i s te r  who . . . [ in te rvenes]   

CHAIRPERSON:   Who comes to  you.  

MR RAMAPHOSA:   Who comes and say  I  am 

recommending the  fo l low ing and the  dep loyment  commi t tee  

then examines tha t  and i t  i s  o f ten  conv inced . . . [ in tervenes]   20 

CHAIRPERSON:   About  the  m in i s te rs .  

MR RAMAPHOSA:   Oh yes.  

CHAIRPERSON:   Yes.   

MR RAMAPHOSA:   And I  have been in  s i tua t ions where  the  

m in is te r  wou ld  come back maybe two to  th ree  t imes .   
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CHAIRPERSON:   Ja .   

MR RAMAPHOSA:   And say . . . [ in tervenes]   

CHAIRPERSON:   I  want  th is  one.   

MR RAMAPHOSA:   Th i s  i s  the  best  one.   

CHAIRPERSON:   Yes.   

MR RAMAPHOSA:   And I  want  to  conv ince you and even  

br ing  fu r ther  documenta t ion  to  p rove the  case.   

CHAIRPERSON:   Yes.   

MR RAMAPHOSA:   And then I  am not  suggest ing  tha t  the 

m in is te r  b row b reeds the  dep loyment  commi t tee  in to  10 

submiss ion ,  bu t  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR RAMAPHOSA:   That  i s  how i t  o f ten  happens.   

CHAIRPERSON:   Okay.  

MR RAMAPHOSA:   Bu t  hav ing  sa id  tha t ,  your  po in t  i s  a  

good one and I  wou ld  say yes,  because I  do  no t  rea l l y  see 

the  two be ing  so  mutua l l y  exc lus i ve ,  par t i cu la r l y  because 

o f  the  ro le  tha t  the  m in is te r  does p lay.  

CHAIRPERSON:   Yes,  yes .   

MR RAMAPHOSA:   As  the  m in i s te r  shou ld  because they  20 

are  the  execut ive  au thor i t y  who has been dep loyed to  do  

prec ise ly  tha t .   

CHAIRPERSON:   Mr  Pre tor ius?    

ADV KENNEDY SC:   Thank you Cha i r.   Perhaps i t  bears  

ment ion  Mr  Pres ident ,  tha t  there  are  th ree  issues tha t  we  
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w i l l  canvass in  the  t ime a l lowed.   The f i rs t  i ssue is ,  as  you 

have e labora ted  in  some deta i l ,  how is  the  sys tem 

des igned to  work?   How shou ld  i t  work .   

 The second issue is  how,  whether  in  par t  to  the  

greater  o r  lesser  degree tha t  may be debatab le ,  how i t  d id  

work  in  the  past .   What  p rob lems arose.   You have 

ment ioned some prob lems and we w i l l  come to  i t  in  a 

moment .   

 So tha t  one can unders tand how best  the  th i rd  i ssue  

can be addressed,  and tha t  i s  the  regu la t ion  tha t  you 10 

yourse l f  have proposed in  your  s ta tement  towards the  end 

and we w i l l  ge t  there .   There  is  another  d is t inc t ion  tha t  i s  

qu i te  impor tan t  to  bear  in  m ind,  and tha t  i s  there  a re  

var ious ca tegor ies  o f  quota  and quote  dep loyment .   

 The f i rs t  i s  execut ive  pos i t ions ,  fo r  examples  

m in is te rs ,  deputy  m in is te rs  and the  l i ke .   The second is  

members  o f  pub l i c  serv ice .   EG’s  and employees employed 

in  the  pub l i c  serv ice ,  a t  whatever  leve l  and we w i l l  come to  

tha t  as  we l l ,  and the  th i rd  i s  s ta te  ins t i tu t ions .   

 The Capta in  N ine  ins t i tu t ions ,  o ther  ins t i tu t ions ,  20 

whethe r  a t  the  hands o f  par l iament  o r  the  pres ident .   

Perhaps we shou ld  be  aware  o f  those d is t inc t ions when,  

we l l  I  cer ta in ly  w i l l  t ry  and be aware  o f  them when I  am 

put t ing  quest ions  to  you about  tha t .   

 The dep loyment  po l i cy  o f  the  ANC is  I  p resume a  
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deve lop ing  document .   I t  i s  conta ined in  your  bund le ,  a t  

page 122.    

CHAIRPERSON:   D id  you say 182 Mr  Pre tor ius?  

ADV PRETORIUS SC:   122.   

CHAIRPERSON:   Parag raph 122?  

ADV PRETORIUS SC:   No,  no  on  page 122.  

CHAIRPERSON:   Page 122,  okay.   

ADV PRETORIUS SC:   I s  th is  the  dep loyment  po l i cy  o f  the  

ANC? 

MR RAMAPHOSA:   Yes.   10 

ADV PRETORIUS SC:   And does i t  have a  da te  o r  i s  i t  a  

deve lop ing  document?   Has i t  g rown over  t ime?  I  see i f  

you  look a t  page 138,  there  is  a  re ference to  2018 in  

parag raph 67.    

MR RAMAPHOSA:   Yes.   I t  i s  what  I  wou ld  ca l l  a  l i v ing  

document .   L iv ing  because as  the  ANC deve lops i t s  own  

po l i c ies  and po l i shes those po l i c i es  up ,  so  are  these types 

o f  po l i c ies  a lso  be ing  pane l -beated in to  be t te r  shape.   I f  I  

can  put  i t  in  tha t  way.   

ADV PRETORIUS SC:   R igh t .   Tha t  po in t  we can dea l  w i th  20 

perhaps a t  the  end in  more  de ta i l  Mr  Pres ident ,  bu t  i f  one 

cou ld  . . .  i f  I  cou ld  ask  you p lease  to  go  to  page 105.   Th is  

i s  a  d i f fe ren t  document .   Th is  i s  the  ANC const i tu t ion .    

MR RAMAPHOSA:   Yes.   

CHAIRPERSON:   What  page Mr  Pre tor ius?    
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ADV PRETORIUS SC:   105.    

CHAIRPERSON:   Thank you.    

ADV PRETORIUS SC:   To  paragraph or  C lause 25 17.20.   

Th is  i s  the  ANC const i tu t ion .   That  i s  how i t  i s  ident i f ied  in  

your  s ta tement .    

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Th i s ,  paragraph 25.17 appears  on  

the  face  o f  i t  to  be  a  l i s t  o f  ac t i ve  m isconduct ,  wh ich  wou ld  

app ly  to  members  o f  the  ANC for  wh ich  d i sc ip l inary  

proceed ings or  in  respect  o f  wh ich  d isc ip l inary  proceed ings 10 

may be ins t i tu ted .   

 25 .17 .20 says:  

 “ In  the  case o f  a  pub l i c  representa t i ve  

breach ing  h is  o r  her  cont rac t  o f  dep loyment  

conc luded w i th  the  NEC. ”  

 Does tha t  c rea ture  s t i l l  ex is t?   Cont rac t  o f  

employment  w i th  the  NEC,  or  p lease te l l  us  about  i t .   

MR RAMAPHOSA:   Ja ,  th is  p resupposes a  pub l i c  

rep resenta t i ve .   An e lec ted  pub l i c  representa t i ve .   Pub l i c  

rep resenta t i ves  are  substant ive l y  supposed to  have a  20 

cont rac t  w i th  the  NEC.   When I  was secre tary  genera l  and I  

th ink  even dur ing  the  tenure  o f  the  subsequent  secre tary  

genera l ,  we presumed the  s i tua t ion  where  a  pub l i c  

rep resenta t i ve  wou ld  l i te ra l l y  accept  the i r  dep loyment  as  a  

pub l i c  rep resenta t i ve  and s ign  a  cont rac t  w i th  the  NEC.   
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 In  the  end,  you  know wi th  the  secre tary  genera l  

where  they say I  accept  my dep loyment ,  so  tha t  where  i t  

comes to  a  po in t  where  they have  to  be  e i ther  removed,  i t  

i s  a  te rm inat ion  o f  cont rac t ,  because in  the  past  we  face a  

s i tua t ion  where  some wou ld  say I  have been e lec ted  and I  

am not  s tepp ing  down o r  whatever.   

 I  am not  agree ing  to  be ing  removed.   So i t  dea ls  

more  w i th  pub l i ca l l y  e lec ted  representa t i ves  and not  so  

much w i th  the  appo in tees who wou ld  be  governed by  o ther  

p rov is ions,  wh ich  has to  do  w i th  the  appo in tment  e i ther  in  10 

the  c iv i l  serv ice  or  in  te rms o f  company laws in  the  pub l i c  

en terpr i se .   

ADV PRETORIUS SC:   Unders tood .   Would  the  cont rac t  o f  

employment  have any substant ive  prov is ions se t t ing  ou t  

the  du t ies  o f  the  pub l i c  rep resenta t i ves?  

MR RAMAPHOSA:   Yes,  substant ive ly  i t  i s  supposed to  

have tha t ,  and I  was a lso  invo lved in  the  prepara t ion  and 

the  dra f t ing  thereof  in  the  past  and I  have not  rea l l y  kept  

abreast  w i th  the  cont inu i t y  o f  such,  and I  wou ld  say tha t  i f  

i t  has  no t  cont inued,  i t  i s  a  very  good ins t rument  to  have,  20 

because i t  he lps  to  regu la te  the  re la t ionsh ip  i n  the  end 

between the  organ isa t ion  and the  person who is  dep loyed.   

 Th is  wou ld  a lso  app ly  to  a  pres ident ,  where  the  

pres ident  has a  cont rac t  w i th  the  organ isa t ion ,  because  

even as  pres iden t  o r  m in is te r  o r  whoever  you are ,  in  the 
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end dep loyed by  the  organ isa t ion  because we have tha t  

t ype o f  po l i t i ca l  sys tem.   

ADV PRETORIUS SC:   Wou ld  i t  be  fa i r  to  say or  wou ld  you  

accept  tha t  the  e lec to ra te  wh ich  e lec ts  the  person to  pub l i c  

o f f i ce ,  wou ld  be  ent i t led  to  know by what  cont rac tua l  

p rov is ions the i r  representa t i ve  i s  bound? 

MR RAMAPHOSA:   Abso lu te ly,  I  wou ld  say yes.   Jus t  as  

r igh t  now we have even pub l i shed  as  you might  we l l  know 

a t  government  leve l  and we can dea l  w i th  tha t  when I  come 

as p res ident  o f  the  repub l i c .   Pub l i shed the  con t rac ts  I  10 

have entered in to  w i th  the  m in is te r.    

CHAIRPERSON:   Wel l ,  in  pass ing  I  must  jus t  say  Mr  

Pres ident  tha t  the  commiss ion  has s t rugg led  a  lo t  to  ge t  

p rev ious pe r fo rmance cont rac ts  o f  m in is te rs .   We to  the  

best  o f  my reco l lec t ion ,  we got  documents  wh ich  re f lec ted  

how they were  supposed to  look  l i ke ,  and I  am not  sure  

tha t  we ever  go t  the  ones tha t  were  ac tua l l y  s igned,  bu t  

maybe some un i ts  o f  the  commiss ion  has,  because we 

wanted them a t  a  cer ta in  s tage ,  s ta r t ing  f rom 2010 or  

2009.  20 

 The in fo rmat ion  I  was g iven a t  some s tage was i t  

looks  l i ke  nobody knows where  those cont rac ts  a re ,  bu t  

maybe they have  been found,  I  am not  su re .   But  i t  wou ld  

be  good i f  the  ones tha t  have been s igned are  kept  

p roper ly  w i th  the  pub l i c  o r  a  commiss ion  l i ke  th i s  wants  
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them and they can get  them.   

MR RAMAPHOSA:   Cha i rpe rson,  I  under take when I  come 

before  you aga in ,  I  under take to  b r ing  a  box  fu l l  o f  

documents .   

CHAIRPERSON:   I  a lso  hope Mr  Pres ident ,  in  the  box w i l l  

be  inc luded pe r fo rmance assessments  o f  m in is te rs  dur ing  

tha t  t ime.   

MR RAMAPHOSA:   We are  in  the  course  o f  do ing  

per fo rmance assessments  now.   

CHAIRPERSON:   Now,  ja .   10 

MR RAMAPHOSA:   Yes.   So you may f ind  a  very  

incomple te  process.   

CHAIRPERSON:   A l r igh t .    

ADV PRETORIUS SC:   Inc lud ing  pres idents .   

MR RAMAPHOSA:   Inc lud ing  pres idents ,  yes .   

CHAIRPERSON:   Ja .   

MR RAMAPHOSA:   Maybe I  w i l l  ask  the  Cha i rperson to  

ass is t  me.    

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS SC:   May I  ask  you to  go  back to  the 20 

dep loyment  po l i cy  a t  page 124?   

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Paragraph 9  o f  the  dep loyment  

po l i cy  says:  

 “Our  immedia te  goa l  as  se t  ou t  in  s t ra tegy and  
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tac t i cs ,  i s  to  deepen the  ho ld  o f  the  l ibe ra t ion  

movement  ove r  the  leaders  o f  s ta te  and beg in  

to  impact  pos i t i ve ly  on  o ther  cent res  o f  

au thor i t y  and respons ib i l i t y,  ou ts ide  the  

immedia te  rea lm o f  s ta te  ins t i tu t ions . ”  

 Now can you ass i s t ,  what  a re  those o the r  cent res  o f  

au thor i t y  and respons ib i l i t y /  

MR RAMAPHOSA:   Th is  pu t  s imp ly  i s  a  po l i t i ca l  speak 

about  the  ANC exerc is ing  i t s  leadersh ip  ro le  in  soc ie ty.   

That  the  more  we  per fo rm we l l ,  in  the  s ta te  tha t  w i l l  have a  10 

cascad ing  impact  on  a  who le  number  o f  o ther  ins t i tu t ions ,  

be  i t  whatever  i s  your  suppor t ing  bod ies  and a l l  tha t ,  and  

we w i l l  a l l  s ta r t  work ing  in  a  harmonious way.   

 Wi th  the  ANC impos ing  th is  very  pos i t i ve  

deve lopmenta l  approach to  how we shou ld  deve lop  the  

count ry  go ing  fo rward .   So tha t  i s  what  i s  env isaged he re .   

I t  i s  more  po l i t i ca l .  

ADV PRETORIUS SC:   I t  does ta lk  about  pos i t i ve  impact .  

MR RAMAPHOSA:   P rec ise ly.  

ADV PRETORIUS SC:   Rather  than  d i rec t  cont ro l .   20 

MR RAMAPHOSA:   Ja ,  pos i t i ve  impact  wh ich  is  the  

leadersh ip  o f  soc ie ty.   

ADV PRETORIUS SC:   R igh t ,  and then in  parag raph 10 the  

po l i cy  reads:  

 “The fo l low ing are  the  key cent res  o f  au thor i t y  
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and respons ib i l i t y  w i th in  the  s ta te  and shou ld  

be  g iven p r io r i t y. ”  

 10 .1 ,  cab ine t .  

 10 .2 ,  the  en t i re  c iv i l  serv ice  bu t  most  

impor tan t ly  f rom d i rec tor  leve l  upwards,  and  

 10 .3 ,  p remiers  and prov inc ia l  admin is t ra t ions . ”  

 Then over  the  page i t  goes on to  l eg is la tu res ,  loca l  

government ,  paras ta ta ls ,  educat ion  ins t i tu t ions ,  

independent  s ta tu tory  commiss ions,  agenc ies ,  board  and 

ins t i tu tes ,  ambassador ia l  appo in tment  and in te rnat iona l  10 

organ isa t ions and  ins t i tu t ions .   

 That  l i s t  f rom 10.1  to  10 .10  does tha t  en t i re  l i s t  fa l l  

w i th in  the  scope  o f  ac t i v i t y  fo r  the  dep loyment  commi t tee  

or  i s  tha t  l i s t ,  shou ld  i t  be  in te rpre ted  d i f fe ren t ly?  

MR RAMAPHOSA:   For  the  most  par t ,  yes  i t  does.   But  I  

say  fo r  the  most  par t  adv isab ly,  because in  some ins tances  

the  dep loyment  commi t tee  never  rea l l y  ge t  invo lved o r  

concerns i t se l f  w i th  th is .   I f  you  l i ke  the  dep loyment  

commi t tee  has se t  i t se l f  i t s  own l im i t  tha t  we w i l l  on ly  l im i t  

ourse l ves in  te rms o f  how we funct ion  or  recommend 20 

peop le  to  these key pos i t ions .   

 For  ins tance,  the  dep loyment  commi t tee  does no t  

ge t  invo l ved in  the  appo in tment  o f  m in is te rs  to  cab ine t .   

That  i s  le f t  to  the  pres ident ,  bu t  the  pres ident  does consu l t  

h is  immedia te  co l leagues wh ich  are  the  o f f i c ia l s  o f  the  
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ANC,  bu t  in  the  end in  te rms o f  the  government  sys tem we 

have,  i t  i s  the  dec is ion  o f  the  pres ident  and the  pres ident  

a lone.   

 So the  dep loyment  commi t tee  does not  ge t  invo lved 

in  tha t .   When i t  comes to  the  en t i re  c iv i l  serv i ce ,  tha t  has  

to  be  read to  mean the  top  leadersh ip  o f  the  c i v i l  serv i ce ,  

because i t  cou ld  never,  i t  i s  no t  poss ib le  fo r  the  

dep loyment  commi t tee  to  invo lve  i t se l f  in  the  appo in tment  

o f  you know secre tar ies  or  you  know,  d i rec to rs  and so  

fo r th .  10 

 But  i t  does however  ge t  invo l ved in  the  appo in tmen t  

o f  d i rec tors  genera l ,  and to  some l im i ted  ex ten t  to  a lso  

deputy  d i rec to rs  genera l ,  bu t  fo r  the  most  par t ,  the  c iv i l  

serv i ce  appo in tments  are  done w i th in  the  c iv i l  serv i ce  i t se l f  

and in  the  end,  even the  m in i s te r  does not  a l so  ge t  

invo l ved in  the  appo in tment  o f  d i rec tors .   

 I t  i s  the  d i rec to r  genera l  who gets  invo l ved in  tha t .   

Of  course  w i th  p remiers ,  yes .   I t  i s  the  dep loyment  

commi t tee .   P rov inc ia l  admin is t ra t ions  hard ly  ever.   The 

pos i t ions  o f  DG o f  the  prov inc ia l  admin is t ra t ion  is  done a t  20 

the  prov inc ia l  leve l .   

 The leg is la tu res ,  there  is  a  p rocess o f  i f  you  l i ke  

dep loy ing  peop le  there  a re  leg is la tu res  as  we l l .   The  

nat iona l  par l iament  and prov inc ia l  and loca l ,  wh ich  rea l l y  

does not  even,  the  dep loyment  commi t tee  does not  rea l l y  

CR-REF-BUNDLE-288 CR-TRANSCRIPTS-365



28 APRIL 2021 – DAY 384 
 

Page 62 of 148 
 

ge t  invo lved w i th  tha t ,  because  tha t  i s  more  o f  a  very  

v igo rous and robust  democra t ic  p rocess tha t  i s  invo l ved 

there .   

 Loca l  government  and I  exp la ined somewhere  in  my 

a f f idav i t ,  someth ing  qu i te  innovat i ve  i s  now be ing  done,  as  

th is  has evo lved in  the  ANC,  where  i t  i s  no  longer  on ly  the  

branch commi t tees,  i t  i s  a lso  the  communi ty  t ha t  ge ts  

invo l ved in  the  f ina l  se lec t ion  o f  peop le  who shou ld  go  in to  

loca l  government .   

 Paras ta ta ls ,  yes .   They key  top  pos i t ions .   10 

Educat ion  ins t i tu t ions ,  ha rd ly  ever.   The dep loyment  

commi t tee  l i ke  w i th  cab ine t ,  ha rd ly  ever  ge t  invo l ved.   

Independent  ins t i tu t ions ,  on ly  to  the  ex ten t  o f  your  top  key  

one,  and fo r  ins tance you w i l l  be  in te res ted  to  know tha t  

when i t  comes to  the  jud ic ia ry  i t  i s  le f t  to  tha t  p rocess tha t  

we have in  the  law.   

 Ambassador ia l  appo in tment .   Those w i l l  be  

recommended and they are  a lways o f ten  recommended by  

the  m in i s te r.   The min is te r,  and in  the  end because  

ambassador ia l  appo in tment  a re  a t  the  ins tance  o f  the  20 

pres ident .   

 I t  i s  the  pres ident  who appo in ts  ambassadors ,  

because in  te rms o f  our  sys tem,  they represent  the 

pres ident  in  where  ever  they are  dep loyed.   So tha t  too  is  

a  p rocess tha t  he  is  engaged in ,  and the  pres ident  in  those 
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cases takes the  f ina l  dec i s ion ,  bu t  he  w i l l  a l so  have 

d iscussed i t  w i th  some o f  the  co l leagues.   

 So in te rnat iona l  o rgan isa t ions is  even a  much more  

compl ica ted  one,  because we do  not  appo in t  peop le  to  

in te rna t iona l  commiss ion  organ isa t ions.   A l l  we can do is  to  

recommend,  and a f te r  tha t ,  i t  i s  le f t  to  the  board  as  i t  were .   

ADV PRETORIUS SC:   Yes,  there  has been  some 

cont roversy  on  the  la t te r  po in t  i n  re la t ion  to  the  Br icks  

Bank,  bu t  we d id  no t  go  there  a t  p resent .   I  no te  the  

jud ic ia ry  i s  no t  ment ioned in  pa ragraph 10 as  one o f  the  10 

ins t i tu t ions  fa l l ing  w i th in  the  scope o f  the  po l i cy.  

 But  in  re la t ion  to  tha t  scope,  I  unders tand you to  be  

say ing  tha t  tha t  scope is ,  i t  does  not  a l though ve ry broad 

and a l though wou ld  in  te rms o f  i t s  po l i cy  s ta tement ,  permi t  

the  dep loyment  commi t tee  to  in te rvene in  those a reas.   As  

a  mat te r  o f  p rac t ice  th is  i s  no t  done.   

 I s  tha t  cor rec t?  

MR RAMAPHOSA:   I t  i s .   

ADV PRETORIUS SC:   For  example  the  en t i re  c iv i l  serv i ce  

is  ment ioned here .   20 

MR RAMAPHOSA:   I t  i s  no t  done.   I t  i s  jus t  the  very  top  

key pos i t ions  as  I  have sa id ,  yes .   

ADV PRETORIUS SC:   Wel l  perhaps a  c lose r  in tegra t ion  

be tween po l i cy  and prac t ice  may be looked a t .   

MR RAMAPHOSA:   Abso lu te ly.  
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ADV PRETORIUS SC:   I f  I  cou ld  take  you to  another  

parag raph,  on  page 133.   Para  47 .   Th is  re fe rs  to  s t ra teg i c  

cent res  o f  dep loyment  and pa ragraph 47 reads:  

 “Dep loyment  w i th in  each o f  the  f i ve  p i l la rs  

requ i res  i t s  own se ts  o f  s t ra teg i c  d iscuss ions.   

For  example  w i th in  the  s ta te  secto r,  what  

p r inc ip les  shou ld  in fo rm the  dep loyment  o f  

cadres to  ins t i tu t ions  w i th  jud ic ia l  o r  

invest iga t ive  func t ions and how shou ld  cadres  

be  dep loyed to  per fo rm such func t ions,  re la te  10 

to  the  organ isa t ion .   

 There  is  a  second po in t  made la te r  on ,  bu t  we can 

come back to  tha t .   That  seems to  ind ica te  tha t  the re  is  a t  

leas t  a  d i scuss ion  tak ing  p lace in  te rms o f  the  po l i cy  about  

jud ic ia l  and invest iga t ive  funct ions,  persons dep loyed to  

those funct ions  and how they  shou ld  re la te  to  the 

organ isa t ion .   

 F i r s t l y,  a re  persons dep loyed a t  leas t  in  the  sense 

o f  be ing  ident i f ied  and encouraged to  s tand fo r  

appo in tment  in  the  jud ic ia ry?    20 

MR RAMAPHOSA:   In  the  jud ic ia ry,  no  hard ly  eve r.   Hard l y  

ever  and I  th ink  much as  i t  m igh t  have been thought  o f ,  i t  

has  never  rea l l y  resu l ted  in  tha t ,  because the  appo in tment  

o f  peop le  in  jud i c ia ry  in  ou r  count ry,  i s  so  we l l  managed 

th rough the  d ispensat ion  we have th rough the  jud ic ia l  
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serv i ces  commiss ion  wh ich  manages a l l  these mat te r  so  

we l l  and in  the  end my fu l l  unders tand ing  is  tha t  whenever  

there  is  a  vacancy there  i s  a  lo t  o f  ac t i v i t y  amongst  the  

lega l  o rgan isa t ions and f ra te rn i t y  who encourage one  

anothe r,  tha t  why  do you not  app ly,  why do you no t  app ly,  

why do you not  seek to  be  ch ie f  jus t i ce  o r  whatever.   

 So tha t  i s  what  I  be l ieve  happens.   So tha t  one has  

i f  any,  has ac tua l l y  been very  much l i kes  touch and  not  a t  

a l l  in  as  fa r  as  I  am . . . [ in te rvenes]   

CHAIRPERSON:   Wou ld  those members  o f  the  jud ic ia l  10 

serv i ce  commiss ion  who may  be  members  o f  par l iament ,  

ANC members  o f  par l iament ,  no t  be  expected to  ta lk  to  the  

ANC,  to  say here  are  cand ida tes  fo r  var ious pos i t ions  tha t  

w i l l  be  in te rv iewed in  due course .   

 Does the  ANC have p re ference in  te rms o f  

cand ida tes?  Do you know whethe r  anyth ing  l i ke  tha t  does  

happen?  

MR RAMAPHOSA:   Not  as  fa r  as  I  am aware .   

CHAIRPERSON:   Okay.  

MR RAMAPHOSA:   We have a lways re l ied  on  what  I  have 20 

sa id  now,  yes.   

CHAIRPERSON:   Okay.   Mr  Pre to r ius?  

ADV PRETORIUS SC:   And aga in  there  appears  to  be  a t  

leas t  on  the  face  o f  i t ,  and you  may cor rect  me  i f  I  am 

wrong,  a  d isconnect  be tween what  the  po l i cy  reads and the  
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p rac t i ce .   You concede tha t?  

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   The JSC,  the  jud ic ia l  serv i ces  

commi t tee ,  pos i t ions  on  the  JSC.   A re  they sub jec t  to  the  

ac t i v i t ies  o f  the  dep loyment?  

MR RAMAPHOSA:   No.  

ADV PRETORIUS SC:   No.   Then a  second po in t  i s  made 

wh ich  does not  necessar i l y  re la te  to  the  f i rs t  po in t .   I t  

says :  

 “Wi th in  the  “economy”  the  po tent i a l  fo r  cadres 10 

to  accumula te  cap i ta l  in  the i r  persona l  

capac i t ies  as  man i fes t ,  shou ld  such cap i ta l  

accumula ted  by  dep loyed cadres be  regarded 

as  under  the  command and cont ro l  o f  the  

movement  and i f  so ,  how. ”  

 I s  tha t  someth ing  tha t  shou ld  no t  s tand or  what  do  

you say about  tha t?  

PRESIDENT RAMAPHOSA:    The –  I  th ink  th is  i s  

impract ica l ,  who l l y  impract ica l  and  to  the  ex ten t  tha t  th is  

may have been inse r ted  he re  i t  cou ld  have meant  tha t  20 

those who may we l l  have been put  in  cer ta in  pos i t ions  in  

the  economy are  meant  to  manage  those cent res  ve ry  we l l ,  

because i t  i s  improbab le  tha t  anybody once you have  

accumula ted  cap i ta l  fo r  yourse l f  you know act ing  in  the 

economy you wou ld  then account  to  the  organ isa t ion .    I t  
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never  happened.  

ADV PRETORIUS SC:    Wel l ,  i t  says  two th ings,  i t  

suggests  in  the  f i rs t  sentence tha t  there  is  an  expecta t ion  

tha t  cad res and dep loyed cadres m ight  accumula te  

persona l  wea l th ,  whethe r  tha t  i s  in  Government  our  ou ts ide  

Government  i t  doesn ’ t  say  bu t  the  second po in t  i s  tha t  

there ’s  a  thought ,  a t  leas t  expressed here ,  tha t  the  po l i cy  

says tha t ,  we l l  we shou ld  a t  leas t  o r  cons ider  whether  tha t  

money shou ld  come to  the  movement ,  i s  tha t  an  

appropr ia te  c lause?  10 

PRESIDENT RAMAPHOSA:    No,  i t  i s  who l l y  m isp laced  

because as  I  say  i t  i s  improbab le  and cou ld  never  have 

happened because i f  peop le  a re  in  bus iness,  they do  

…[ ind is t inc t ]  on  persona l  accumu la t ion  processes  and i f  

they  so  want  to  donate  money and g ive  money  to  the  

movement  then they shou ld  be  ab le  to  do  so  and not  tha t  

they shou ld  inherent ly  be  expected they shou ld  because 

they never  wou ld .  

ADV PRETORIUS SC:    Paragraph 56.1  on  page 135 ,  aga in  

b lack  number,  I ’ve  jus t  made the  m is take o f  read ing  red  20 

numbers  myse l f ,  56 .1  i t  says ,  

“Cadres shou ld  be  ready to  be  dep loyed where  the  

movement  deemed i t  necessary  to  dep loy  them” ,  

 That  i s  qu i te  a  s t rong s ta tement  and veers  towards  

the  ha rd  in te rpre ta t ion  o f  the  dep loyment  po l i cy,  do  you 
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have any comment?  

PRESIDENT RAMAPHOSA:    Wel l ,  th is  rea l l y  shou ld  be  

seen in  a  h is to r ica l  contex t  and  th is  i s  where  the  ANC 

act ing  as  a  l ibe ra t ion  movement  when i t  was banned and in  

ex i le  you were  dep loyed wherever  and you cou ld  no t  

quest ion  where  you were  dep loyed and i f  you were  –  fo r  

ins tance Umkhon to  we S izwe you  wou ld  be  to ld  you were  

go ing  to  be  dep loyed on the  Mozambican f ron t  o r  Lesotho  

f ron t  o r  wherever  and you go,  no  quest ion  asked because  

you are  the  NS so ld ie r  and s im i la r ly  peop le  who were  no t  10 

in  the  armed fo rces wou ld  be  dep loyed anywhere  you ’d  be  

dep loyed to  London,  to  Moscow wherever  and  th is  i s  a  

remnant  f rom the  past  bu t  today  you ac tua l l y  do  engage 

the  d iscuss ion  w i th  a  comrade and say,  we wou ld  l i ke  to  

dep loy  you wherever  bu t  when –  as  Pres ident  I  appo in t  

Cab ine t ,  I  say  th is  i s  where  I  want  you to  go  and qu i te  

o f ten  no  quest ion  asked in  fac t  no  quest ion  asked,  peop le  

are  dep loyed as  they are  in fo rmed by  the i r  upper  leader.   

So,  in  o ther  s i tua t ions there  are  d iscuss ions because you  

have to  take  in to  account  the  c i rcumstances  o f  the  20 

comrade.   You ’ve  go t  to  take  i n to  account  the i r  sk i l l s  

space,  you ’ve  go t  to  take  in to  account  a  who le  number  o f  

o ther  th ings.   So,  my answer  to  th is  wou ld  be ,  yes and no 

and the  no  pa r t  wou ld  rep resent  the  cons idera t ions tha t  

you need to  have and the  yes pa r t ,  in  cer ta in  dep loyment  
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s i tua t ions you ’ve  go t  to  ag ree  to  go  where  you are 

dep loyed.  

ADV PRETORIUS SC:    Wel l ,  perhaps,  as  you ’ve  po in ted  

out ,  Mr  Pres ident ,  in  a  modern  and  democra t ic  economy as  

opposed to  the  h is to ry  o r  the  h i s to r ica l  s i tua t ion  in  wh ich  

the  par ty  found  i t se l f ,  perhaps  i t  cou ld  be  qua l i f ied  

or…[ ind is t inc t  –  d ropped vo i ce ] .  

PRESIDENT RAMAPHOSA:    P rec i se ly.  

ADV PRETORIUS SC:    Paragraph  60 on page 136,  th is  i s  

perhaps more  o f  a  commentary  ra ther  than a  s t r i c t  10 

express ion  o f  po l i cy,  bu t  i t  reads,  

“The ANC’s  range  o f  na t iona l  and reg iona l  

dep loyment  commi t tees ebbed and f lowed over  t ime 

as  the  movement  ba t t led  in t ra  o rgan isa t ion 

pos i t ion ing ,  op t im isa t ion  o f  s ta te  governance,  

fac t iona l i sm,  ca ree rea l i sm and  over  the  page 

oppor tun ism,  despera t ion  fo r  emp loyment  and the  

organ isa t iona l  d i lemmas o f  hav ing  to  ac t  aga ins t  

cor rup t  comrades” ,  

 C lear ly  –  o r  pe rhaps I ’m  be ing  p resumptuous but  i f  I  20 

am,  you w i l l  te l l  me so ,  Mr  Pres ident ,  c lear ly  th i s  i s  an  

express ion  o f  the  prob lems faced in  fac t ,  in  the  h is to ry  o f  

the  app l i ca t ion  o f  the  dep loyment  po l i cy,  am I  cor rec t  in  

tha t?  

PRESIDENT RAMAPHOSA:    Yes,  you are  co r rec t ,  I  mean,  
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as  you co r rec t l y  say,  Cha i rpe rson,  th is  i s  commentary  and 

th is  i s  ap t  commentary  because t ru th  be  to ld  we have had 

to  dea l  w i th  i ssues l i ke  tha t ,  the  dep loyment  commi t tee  and 

as  the  ANC b road ly,  ca reerea l i sm ,  oppor tun i sm and some 

o f  these dep loyments  have caused in te rna l  ruc t ions w i th in  

the  ANC because  we are  a  l i v ing  organ isa t ion  composed o f  

peop le  w i th  in te res t s  and peop le  w i th  asp i ra t ions and 

ambi t ions .  So,  in  the  end you ’ve  go t  to  manage a l l  o f  tha t ,  

very,  very  de l i ca te ly  and care fu l l y  so  i t  i s  ap t  commentary.  

ADV PRETORIUS SC:    Wel l ,  how wou ld  fac t iona l i sm 10 

ar ise?  

PRESIDENT RAMAPHOSA:    Fact iona l i sm ar ises  because 

members  o f  the  organ isa t ion ,  l i ke  i t  happens in  any  

organ isa t ion  wou ld  have d i f fe ren t  perspect ives ,  d i f fe ren t  

in te res ts  and some o f  the  perspect ives  may be ideo log ica l  

some may be jus t  o rgan isa t iona l  and some may even be 

economic  where  peop le  have economic  in te res t  and they 

then c lus ter  a round those in te res ts  and become,  say,  a  

g roup ing  w i th in  the  organ isa t ion  and become a  fac t ion  tha t  

then feed on th ings tha t  happen in  the  organ isa t ion  be  they  20 

say,  d i f fe ren t  dep loyments  or  appo in tments .   So,  tha t  then 

invo lves in to  d is t inc t  g roup ings tha t  cou ld  be  p i t ted  aga ins t  

each o ther  bu t  then the re  cou ld  a lso  be  group ings tha t  

have a  m in imum – min imum sor t  o f  agenda tha t  pu l l s  them 

together  bu t  a t  the  o the r  end both  ends the re  are  d i f fe ren t  
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ones,  ideo log i ca l ,  economic ,  o r  o rgan isa t iona l .  

ADV PRETORIUS SC:    So,  i s  i t  fa i r  to  say  tha t  in  the  

h is to ry  o f  the  par ty  in  imp lement ing  and deve lop ing  the  

dep loyment  po l i cy  i t  has  had to  face  par t i cu la r  fac t ions 

seek ing  to  fu r the r,  leg i t imate ly,  economic  in te res t?  

PRESIDENT RAMAPHOSA:    We l l ,  tha t  does happen and  

as  any organ isa t ion  wou ld  a t tes t  to ,  i t  i s  someth ing  tha t  

can be faced but  i t  rea l l y  beho lds  on  the  o rgan isa t ion  

whethe r  i t  recogn ises tha t  as  a  cha l lenge and addresses i t  

and I  can never  say tha t  i t  has  no t  a f fec ted  the  ANC and i t  10 

has and i t  i s  th is  tha t  we ’ re  now invo lved in ,  in  our  renewal  

p rocess tha t  we need to  r i d  the  o rgan isa t ion  o f  e lements ,  

fac t ions tha t  pursue cer ta in  d i ve rgent  in te rest  to  ou r  b road 

s t ra teg ic  ob jec t i ve  o f  advanc ing  the  in te res ts  o f  the  peop le  

o f  South  A f r i ca .  

ADV PRETORIUS SC:    And,  to  ge t  to  the  th i rd  la rge  top ic ,  

how can i t  be  prevented f rom happen ing  aga in ,  these  

exper iences,  I  unders tand f rom your  ev idence in fo rm the  

degree to  wh ich  regu la t ion  is  requ i red?  

PRESIDENT RAMAPHOSA:    Regu la t ion ,  Cha i rpe rson,  i s  20 

requ i red ,  regu la t i on  a t  a  s ta te  leve l  bu t  because the  ANC is  

so  broad ly  suppor ted ,  i t  i s  the  leader  o f  soc ie ty,  i t  has  to  

do  th ings no t  so  much fo r  i t s  own in te res t  bu t  fo r  the  

in te res t  o f  the  peop le  o f  South  A f r i ca .   I t ,  there fore ,  needs 

to  embark  on  a  renewal  p rocess so  tha t  i t  cor rec ts  a l l  
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these malad ies  w i th in  the  organ isa t ion  and i f  you l i ke ,  

c lean up i t s  own  ac t  so  tha t  i t  i s  much more  presentab le ,  

even e lec tora l l y  to  the  peop le  o f  South  A f r i ca  and I  

comment  on  th is  in  my document  tha t  over  t ime we saw the  

e lec to ra l  suppor t  o f  the  ANC go ing  down la rge ly  because o f  

the  cor ros i ve  co r rup t ion  tha t  ou r  peop le  found abhor ren t  

and i t  i s  th is ,  even a t  our  54 t h  conference tha t  we sought  to  

address.   That  we ’ve  go t  to  a r res t  th is  and reve rse  i t  and i t  

i s  fo r  tha t  reason  tha t  we embarked on a  renewal  p rocess  

to  renew the  organ isa t ion  and organ isa t ions do  go th rough  10 

these ups and downs and tha t ’s  what  we ’ve  a l so  gone 

th rough,  renew our  o rgan isa t ion  bu t  renewal  shou ld  no t  

jus t  be  in  theory  i t  shou ld  be  in  p rac t ice ,  wh ich  is  p rec i se l y  

where  we a re  now.   We are  pu t t ing  in to  prac t ice  the  en t i re  

renewal  p rocess  and we –  as  i t  were ,  t r y ing  to  herd  

everyone,  everyone in  the  same d i rec t ion  and tha t  is  why I  

re fe r red  to  the  reso lu t ion  tha t  we passed a t  our  54 t h  

conference,  were  suppor ted  by  thousands o f  members  o f  

the  ANC who came f rom r igh t  ac ross  the  length  and the  

breadth  o f  the  count ry.  So,  what  remains  now is  the  fu l l  20 

imp lementa t ion  as  we move.  

ADV PRETORIUS SC:    Mov ing  be tween ca tegor ies  aga in ,  

no t  to  be  confus ing ,  Mr  Pres iden t ,  appo in tments  to  Law 

Enforcement  Ins t i tu t ions  fo r  examp le  the  Nat iona l  D i rec to r  

o f  Pub l ic  Prosecu t ion  the  Commiss ioner  o f  Po l i ce ,  the  head  
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o f  HAWKS,  the  head o f  IP ID,  S IU and o thers ,  we know,  and  

perhaps i t  pu t  a  –  ob ta ined  a  ment ion  tha t  in  the 

appo in tment  o f  the  NDPP most  recent ly,  a  comple te ly  new 

process invo lv ing  pub l i c  par t i c i pa t ion  was d i rec ted  by  

yourse l f  bu t  le t ’s  go  back to  t ry ing  to  unders tand how 

appo in tments  in  the  past  –  and I ’m now go ing  before  your  

re ign  Mr  Pres ident ,  in  the  past  d id  the  dep loyment  

commi t tee  invo l ve  i t se l f  in  appo in tments  to  Law 

Enforcement  Ins t i tu t ions ,  fo r  example  NDPP,  Commiss ioner  

o f  Po l i ce  and the  l i ke?  10 

PRESIDENT RAMAPHOSA:    No,  no t  under  my  

Cha i rpersonsh ip ,  no  i t  d id  no t .   So,  we d idn ’ t  do  so ,  I  need,  

maybe on fu r the r  re f lec t ion ,  need to  maybe co r rec t  the  

impress ion  I  may have made when you asked me about  

those who wou ld  app ly  to  the  Jud ic ia l  Serv i ces  

Commiss ion .  

CHAIRPERSON:    Oh yes.  

PRESIDENT RAMAPHOSA:    Ja ,  because I  do  reca l l  once  

where  vacanc ies  were  ment ioned and i t  was jus t  in  

pass ing ,  I  shou ld  say tha t  i t  was in  pass ing  and as  i t  20 

shou ld  tha t  the  dep loyment  commi t tee  wou ld  look a t  where  

are  vacanc ies ,  bu t  i t  never  resu l ted  or  descended in to  

say ing  th is  one wou ld  be  good tha t  one wou ld  no t  be  good  

and so  fo r th  and  i t  was jus t  in  pass ing .   So,  I  thought  I  

shou ld  cor rec t  tha t .  
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CHAIRPERSON:    Okay.  

PRESIDENT RAMAPHOSA:    Bu t  hav ing  sa id  tha t  my –  

under  my Cha i rpersonsh ip  there  was no invo lvement  w i th  

Law Enforcement  Agenc ies ,  l i ke  Commiss ioner  o f  Po l i ce ,  

NDPP and so  fo r th ,  tha t  never  was  the  case.  

ADV PRETORIUS SC:    R igh t ,  and o f  course ,  there  has  

a lso  been ev idence about  the  d i rec t  power  to  appo in t  be ing  

used fo r  pu rposes tha t  a re ,  to  pu t  i t  qu i te  p la in ly,  

i l l eg i t imate  and these appo in tment  in  Law Enfo rcement  

Agenc ies  and the  l i ke  are  the  sub jec t  mat te r  o f  o ther  10 

ev idence and do not  invo l ve  ev idence concern ing  the  

dep loyment  commi t tee  and w i l l  be  dea l t  w i th  separa te ly  bu t  

we shou ld  no t  fo rge t  about  those in  an  ove rv iew in  re la t ion  

to  appo in tments  t o  o f f i ces  o f  s ta te  bu t  may I  ra ise  a  fu r ther  

quest ion  because  we ’ve  spoken about  how the  dep loyment  

commi t tee  shou ld  work ,  i t ’s  a rch i tec tu re  and des ign ,  as  i t  

has  deve loped over  t ime.   We’ve  spoken about  how i t  m igh t  

no t  have worked  or  d id  no t  work  in  the  past  in  i ns tances 

and the  ex ten t  o f  those ins tances may be deba ted and  

we ’ve  spoken about  the  need in  re la t ion  to  po l i c i es  and 20 

leg is la t ion  as  you ’ve  s ta ted  in  your  s ta tement  and have 

spoken about  now needs to  be  l ooked a t  i t  and perhaps 

even rewr i t ten  bu t  there  is  a  v iew tha t  has been expressed  

before  the  Commiss ion  and pe rhaps your  comment  on  th is  

v iew wou ld  be  usefu l  by  more  than  one w i tness and  a  v iew 
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tha t  has been expressed pub l i c ly  tha t  there  is  no  need fo r  

a  dep loyment  commi t tee  anymore  and i f  I  may jus t  pu t  

those v iews to  you and then ask  fo r  you r  comment .   In  her  

tes t imony,  Barbara  Hogan s ta ted ,  

“However,  the  usefu lness o f  such a  dep loyment  

commi t tee  these days is  debatab le ,  how can,  jus t  a  

handfu l  o f  peop le  poss ib ly  have  the  ins t i tu t iona l  

knowledge and resources to  p ronounce on su i tab le  

cand ida tes ,  fo r  every  sen ior  pos i t ion  in  Government  

and the  pr i va te  secto r.   I t  cannot  be  tha t  c loseness 10 

to  o r  membersh ip  o f  the  ANC or  an  o f  i t s  a l l iance 

s t ruc tures  or  to  f rac t ions w i th in  these s t ruc tures 

shou ld  be  the  de termin ing  fac tors  in  the  se lec t ion  o f  

cand ida te  fo r  sen ior  pos i t ions .   In  th is  day and age 

there  a re  a  host  o f  capab le  b lack  and wh i te  

p ro fess iona ls ,  women,  and men  f rom which  to  

choose who c lear l y  unders tand and have an 

appet i te  fo r  mak ing  the  economy grow.   

D i rec torsh ips  on  Boards shou ld  never  be  granted to  

the  favoured few as a  reward  fo r  loya l ty  to  a  par t y  20 

or  a  fac t ion  o f  a  par t y  o r  as  a  re t i rement  benef i t  fo r  

the  we l l  connected” ,  

 There  are  severa l  i tems or  v iews in  tha t  passage,  

and you may wan t  to  cons ider  i t  a t  more  l ength ,  bu t  do  you  

have any comment?  
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PRESIDENT RAMAPHOSA:    Yes ,  I  do ,  hav ing  l i s tened to  

what  you have re fer red  to  as  pu t  fo rward  by  fo rmer  Min is te r  

Barbara  Hogan I  wou ld  say tha t ,  when dea l ing  w i th  these  

types o f  mat te rs  i t ’s  be t te r  to  be  c i rcumspect  and  not  to  

th row the  baby out  w i th  the  ba thwate r  because i f  there  i s  

someth ing  tha t  causes an i r r i ta t ion  i t  does not  mean tha t  

you jus t  chuck every th ing  ou t  because the  dep loyment  

commi t tee  has a  number  o f  cons idera t ions tha t  i t  needs to  

keep in  m ind.   One o f  those is ,  jus t  hav ing  in  m ind the 

deve lopmenta l  na ture  o f  the  s ta te  t ha t  we a re  c rea t ing  tha t  10 

we need to  focus  on  th is ,  what  we  re fer  to  f rom the OECD 

paper  o f  the  po l i t i ca l  aspect  wh ich ,  in  our  book,  wou ld  be  

the  deve lopmenta l  s ide  o f  the  equat ion  where  we need to  

keep an eye on  the  mandate  tha t  we ’ve  been g iven in  

te rms o f  ou r  own mani fes to  i n  te rms o f  suppor t  because  

you want  –  le t  me g ive  you a  good example .  You want ,  fo r  

ins tance,  the  CEO or  even D i rec tors ,  say  o f  an  Eskom,  you 

know r i gh t  a t  the  beg inn ing  we wanted an Eskom to  

e lec t r i f y  the  count ry  and make sure  tha t  even ou r  peop le ,  

most ly  the  major i t y  b lack  peop le  who never  had e lec t r i c i t y  20 

in  the i r  l i ves  to  have e lec t r i c i t y.   So,  tha t  person must  have 

a  deve lopmenta l  as  we l l  as  a  commerc ia l  o r i en ta t ion  and i f  

you jus t  have  someone who  has commerc ia l ,  my 

grandmother  in  L impopo wou ld  never  have had e lec t r i c i t y  

because tha t  person wou ld  jus t  be  in fused or  you  know,  
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focus ing  on  jus t  the  commerc ia l  tha t  she w i l l  never  be  ab le  

to  pay because she ’s  a  pens ioner  and dah,  dah,  dah but  

you want  someone who you know i s  go ing  to  be  

deve lopmenta l  who is  go ing  to  have a  very  c lear  

deve lopmenta l  agenda as  we l l  as  a  commerc ia l  one to  

make su re  tha t  tha t  happens.   So,  in  the  end i t ’s  no t  

necessary  tha t  t hey shou ld  be  ANC members ,  no  and in  

fac t  one wou ld  d iscover  tha t .   The o ther  cons idera t ion ,  

wh ich  is  ve ry,  very  s t rong in  ou r  case,  wh ich  the  

dep loyment  commi t tee  oversees is  the  gender  ba lance in  10 

a l l  these ins t i tu t ions .   We’ve  long gone past  where  we jus t  

have men appo in ted  to  va r ious pos i t ions  so  the  

deve lopment ,  I  mean the  dep loyment  commi t tee  focuses on  

tha t  and says,  do  we have a  c lea r  gender  ba lance ,  do  we  

have su f f i c ien t ly  se lec ted  women who can get  in to  key 

pos i t ions  and i t  is  due to  the  dep loyment  commi t tee  tha t  i s  

today in  Government ,  more  –  over  and over  now we have 

ba lanced Boards  o f  D i rec tors ,  we  have ba lanced even in  

the  s ta te  we ’ re  seek ing  to  ba lance – i t ’s  a  mat te r  o f  

concern ,  fo r  ins tance,  to  the  dep loyment  commi t tee  tha t  20 

the  D i rec tor  Genera l  cohor t  tha t  we have i s  la rge ly  male .   

So,  the  dep loyment  commi t tee  w i l l  in te rvene and  say to  

those dep loyed  in  Government ,  you ’ve  go t  an  ove r  

abundance o f  men in  key pos i t ions  we need to  see a  

ba lance and –  so  the  dep loyment  commi t tee  dr i ves  tha t .  
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So ,  tha t  i s  why I  wou ld  say,  yes ,  we shou ldn ’ t  jus t  t i l t  the  

pendu lum one way,  i t  shou ld  be  ba lanced,  and i t  shou ld  

never  be  because someone i s  c lose  to  the  ANC.   We 

shou ld  appo in t  peop le  who are  c lose  to  South  A f r i ca  who 

are  South  A f r i cans who ’ve  go t  the  loya l ty  and pat r io t i sm,  

bu t  we are  a l so  pro fess iona l  who we assure  have a  

deve lopmenta l  t ype o f  approach to  do ing  th ings and who  

wou ld  be  w i l l i ng  to  p romote  the  idea ls  tha t  the  ANC or  the  

agenda and the  mandate  tha t  the  ANC was e lec ted .  So,  

wh i ls t  I  hear  wha t  Barbara  Hogan is  say ing  tha t ,  there ’s  no  10 

fu r ther  need I  wou ld  say,  r igh t  now there ’s  even more  

need,  however,  dep loyment  commi t tee  as  dec ided by,  even 

our  recent  confe rence must  focus on  ensur ing  tha t  there  

are  peop le  who are  f i t  fo r  purpose,  who are  pro fess iona l  

who know the i r  c ra f t  who w i l l  go  and execute  the i r  c ra f t  

w i thout  fear  o r  f avour  and who,  themse lves,  w i l l  no t  be  

captured by  any  in te res t  w i l l  jus t  be  there  to  serve  the  

peop le  o f  South  A f r i ca .  

CHAIRPERSON:    Wel l ,  I  shou ld  have asked th is  quest ion  

ear l ie r,  Mr  Pres ident ,  what  does the  dep loyment  commi t tee 20 

recommend,  does  i t  recommend tha t  a  pa r t i cu la r  pe rson be 

appo in ted  to  a  par t i cu la r  pos i t ion ,  does i t  recommend tha t  

a  pa r t i cu la r  pe rson be cons idered fo r  appo in tment  to  a  

par t i cu la r  pos i t ion?  

PRESIDENT RAMAPHOSA:    Cha i rperson,  i t  i s  the  la t te r.  
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CHAIRPERSON:    I t  i s  the  la t te r?  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON:    Yes.  

PRESIDENT RAMAPHOSA:    I t  i s  the  la t te r  because  in  the 

end i t  has  to  depend on the  sor t  o f  f ina l  se lec t ion  

processes o f  tha t  g iven ins t i tu t ion  or  g iven pos i t ion ,  say  in  

Government .  

CHAIRPERSON:    And the  processes.  

PRESIDENT RAMAPHOSA:    And the  processes.  

CHAIRPERSON:    Okay.  10 

ADV PRETORIUS SC:    One o f  the  po in t s  tha t  Barbara  

Hogan makes in  tha t  passage tha t  was quoted tha t  perhaps 

there  are  se lec t ion  commi t tees w i th  exper t i se  more  

concent ra ted  and  more  tho rough to  dea l  w i th  se lec t ion  to ,  

fo r  example ,  par t i cu la r  s ta te  owned  ent i t y  Boards,  shou ld  i t  

no t  jus t  be  le f t  to  them,  tha t  was the  s ta tement?  

PRESIDENT RAMAPHOSA:    Cha i rperson,  as  i t  o f ten 

happens,  i t  i s  in  the  end le f t  to  a  se lec t ion  pane l  t ha t  the  

Execut ive  Author i t y  tha t  has been dep loyed in  tha t  te r ra in  

w i l l  pu t  together  fo r  ins tance I ’ ve  o f ten  seen how,  fo r  20 

ins tance,  i f  a  D i rec tor  Genera l  has to  be  appo in ted  the  

Min is te r  w i l l  make su re  tha t  the  se lec t ion  pane l  i s  d ive rse  

bu t  beh ind  tha t  there  is  another  l ayer  tha t  rea l l y  goes in to  

thorough deta i l s  and they o f ten  re ly  on  ex terna l  en t i t ies  

where  ex te rna l  en t i t ies  go  th rough,  in  a  very  exper t  way,  
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the  ident i f i ca t ion  o f  those peop le  who cou ld  be  appo in ted  

and then the  se lec t ion  pane l  a lso  has a  number  o f ,  say  

Min is te rs  and  Deputy  Min is te rs  who are  we l l  versed  in  tha t  

sor t  o f  a rea  but  le t  me a lso  say tha t ,  you know,  the  

dep loyment  commi t tee  is  a lso  composed o f  peop le  who are  

qu i te  knowledgeab le .   So,  you know the  dep loyment  

commi t tee  o f  the  cu r ren t  pe r iod  is  composed o f  peop le  

f rom labour,  peop le  f rom labour  a re  usua l l y  very  sharp  on  

human resource  issues,  you know,  peop le  f rom po l i t i ca l  

t ype o f  o rgan isa t ion ,  peop le  f rom communi ty  based  10 

organ isa t ion ,  women,  and the  youth  so  i t ’s  a  co l l ec t ion  o f  

peop le  who a re  so  d iverse  in  the i r  own exper iences  tha t  in  

my v iew,  g ives  r i se  to  a  wea l th  o f  w isdom in  the  

recommendat ion  o f  peop le  wh ich  shou ld  be  taken fo rward .  

So,  whoever  i s  then taken th rough a  number  o f  f i l t e rs  and  

processes before  they are  f ina l l y  appo in ted .  

ADV PRETORIUS SC:    Wou ld  there  be  any war ran t  fo r  the 

regu la t ion  about  wh ich  you speak la te r  on  in  your  

s ta tement  mak ing  spec ia l  p rov is ion  fo r  pos i t ions  wh ich  are 

h igh l y  spec ia l i sed  requ i r ing  spec ia l i s t  sk i l l s  and  20 

exper ience,  i s  tha t  ca tered fo r  o r  wou ld  i t  spec i f i ca l l y  be  

ca te red fo r?  

PRESIDENT RAMAPHOSA:    I t  i s  someth ing  tha t  we need,  

obv ious ly,  in  accordance w i th  wha t  I ’ ve  pu t  fo rward  tha t  we 

need poss ib ly  to  regu la te  tha t  we shou ld  cons ide r  because 

CR-REF-BUNDLE-307 CR-TRANSCRIPTS-384



28 APRIL 2021 – DAY 384 
 

Page 81 of 148 
 

when you look a t  what  o ther  count r ies  a l so  do  they –  some 

o f  them go th rough s im i la r  p rocesses and when  we ta lk  

about  the  pro fess iona l i za t ion o f  the  s ta te  w i th  a  v iew to 

increas ing  or  enhanc ing  the  capab i l i t y  o f  the  s ta te ,  th is  i s  

p rec ise ly  what  we now need to  do  because we do  rea l l y,  

ser ious ly  need to  ensure  tha t  capture  o f  the  s ta te  does not  

happen aga in .   So,  we need to  do  th ings in  a  t ransparent ,  

in  a  conv inc ing  way,  wh i ls t  yes ,  because we ’ re  a  po l i t i ca l  

o rgan isa t ion  we s t i l l  keep ou r  eye on the  mandate  we have 

and ensur ing  tha t  i t  i s  ac tua l l y  executed.  So,  i t ’s  a  10 

wonder fu l  ba lance in  as  fa r  as  I ’m  concerned,  we  shou ld  

rea l l y  g ive  r i se  to  someth ing  tha t ’s  qu i te  new,  innovat ive ,  

and rea l l y  beaut i fu l  fo r  South  A f r i ca ,  as  we go fo rward .  

ADV PRETORIUS SC:    Cha i r,  I  see  i t  i s  one o ’c lock .  

PRESIDENT RAMAPHOSA:    Rea l ly?  

CHAIRPERSON:    Yes,  okay.  

PRESIDENT RAMAPHOSA:    I  thought  i t  was f i ve  o ’c lock  

a l ready.  

ADV PRETORIUS SC:    I t  i s  on ly  one o ’c lock .  

CHAIRPERSON:    Le t  us  take  the  ad journment  and we w i l l  20 

resume a t  two o ’c lock .  

ADV PRETORIUS SC:    Thank you.  

CHAIRPERSON:    We ad journ .  

REGISTRAR:   Al l  r i se .   

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON:    Before we proceed Mr Pretor ius I  th ink we 

must have in mind how far we would go this af ternoon and I  

do not  know whether the arrangement wi th the President  and 

his team is that  we would stop at  four or f ive or whether i f  

necessary he would be avai lab le for  us to proceed beyond 

that  t ime and I  do not  know your own si tuat ion and your 

team.  

 I  am ment ioning that  because  

1.  I  do not  have an evening session this evening.   So i f  10 

the si tuat ion was such that  we can beyond f ive o’clock I  

would be avai lable but  the President  might  have other  

plans because he might  have worked on the basis that  

we would stop maybe at  four or  f ive.  But  tomorrow we 

do have an evening session.  

So I  am ment ion ing that  in case i f  we do not  use some t ime 

af ter f ive – af ter  four today tomorrow might  not  be enough.  I  

am just  giv ing that  informat ion so that  whi le we proceed 

everybody would be ready that  when we come to four  o’c lock 

whether the answer would be we can go up to f ive or we stop 20 

at  four or whether  what the posi t ion would be.   

 So you might  have canvassed that  wi th the President  

or his team.  

ADV PRETORIUS SC:   Yes Chair  i t  has been rather  

tentat ively raised wi th the President ’s team on this 

CR-REF-BUNDLE-309 CR-TRANSCRIPTS-386



28 APRIL 2021 – DAY 384 
 

Page 83 of 148 
 

understanding that  he does have a count ry to run 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   But… 

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   I  am sure that  they wi l l  express their  

v iews.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   E i ther now or when the t ime comes.  

CHAIRPERSON:   Yes.   Wel l  Mr President  you wi l l  indicate 

what your s i tuat ion is when ei ther  now or  later on.   So al l  I  10 

was saying is tomorrow we have an evening session so we 

would have to f in ish by f ive o’clock but  in case tomorrow 

might  not  be enough we might  go beyond four o’c lock;  

beyond f ive o ’clock today but  only i f  that  sui ts  everybody 

because there might  have been other plans i f  that  had not  

been discussed.  

 But  i f  we have to stop at  f ive that  is f ine as wel l .   

Okay a lr ight .  

PRESIDENT RAMAPHOSA:   Thank you Chairperson.   We 

had envisaged that  we would stop at  four.  20 

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   But  I  guess maybe to – to be 

accommodat ive because there are other issues we have to 

at tend to f ive o’clock should be f ine.  

CHAIRPERSON:   Yes.   Yes.   Wel l  we could stop at  four 
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st r ict ly speaking the day session goes up to four but  we 

normal ly st retch i t  a l i t t le bi t  but  i f  f rom your side you are 

comfortable wi th going up to f ive maybe we should do that .   

But  i t  just  depends I  do not  want you to be under pressure 

because four o’c lock is genera l ly the normal t ime.  

PRESIDENT RAMAPHOSA:   Ja I  would wai t  for  another 

message that  wi l l  be sent  f rom my off ice.  

CHAIRPERSON:   Okay.  

PRESIDENT RAMAPHOSA:   About that  and then we wi l l  

indicate that .  10 

CHAIRPERSON:   Okay no that  is f ine.   Even at  four o’c lock 

we – I  wi l l  ask.  

PRESIDENT RAMAPHOSA:   Okay.  

CHAIRPERSON:   What the posi t ion is  

PRESIDENT RAMAPHOSA:   Okay.  

CHAIRPERSON:   And i f  we have to stop at  four we stop at  

four i f  we can go up to f ive then we go up to f ive.  

PRESIDENT RAMAPHOSA:   Thank you.    

CHAIRPERSON:   Okay al r ight .   Thank you.   We may proceed 

Mr Pretor ius.  20 

ADV PRETORIUS SC:   I  wanted to  move on Mr President  to  

a statement made by Mr Enoch Godongwana in an interview 

he gave to a television stat ion on the 15t h of  Apri l  2021 I  do 

not  know i f  you are aware of  i t .   But  he said the fol lowing 

and pointers f i rst  one ul t imate ly  
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“The object ives of  the t ime were to change 

the demographics of  the Publ ic  Service.   

Secondly to  ensure that  the t ransformat ion 

agenda is carr ied out . ”  

 He is ta lk ing about deployment.  

“The quest ion one may pose and the current  

conjecture is  have these object ives been 

achieved?  I f  we look at  the demographics of  

the civ i l  servants as we speak they are 

clear ly t ransformed f rom that  perspect ive 10 

therefore that  object ive had been achieved.  

 I f  we look at  the second 

t ransformat ion or ientat ion I  th ink there is no 

doubt that  i t  d i ffused into the publ ic service 

as a whole.   So somebody may then say is  

there is  a  necessi ty to cont inue doing so?  

These are debates that  we should be 

engaged on as you are aware the moment  

the Minister of  Publ ic Serv ice is looking at  

int roducing a pol icy of  what is  cal led a 20 

professional  c iv i l  serv ice.   The debate which 

is tak ing place in South Af r ica at  the moment  

wi l l  impact  on the form and content  of  the 

deployment pol icy.”  

 S imply put  he is speaking about the 
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professional izat ion pol icy which perhaps we can talk about  

later not  now in th is context .   But  he is asking the quest ion 

and I  would l ike to ask you whether th is quest ion is being 

asked within the ANC at  the moment is whether deployment  

is necessary at  al l?  

PRESIDENT RAMAPHOSA:   Thank you Chairperson.   I  d id  

become aware of  what Mr Enoch Godongwana did say and 

he starts off  h is assert ion on the basis that  t ransformat ion 

was central  to  the necessi ty  to have a Deployment 

Commit tee and th is started off  1994 because you wi l l  recal l  10 

when we came into government  we found an al l -whi te  

headed civ i l  service and i t  rea l ly cut  across f rom the top to 

near the bot tom and the bot tom was largely black people and 

the top – the middle and the below middle were al l  whi te.  

 And in  the main male as wel l  so i t  was pale males 

who dominated the civ i l  service so i t  was therefore 

necessary to have a Deployment Commit tee that  would 

address that  anomaly.  

 But  today we cont inue to need that  type of  

intervent ion because what we are seeking to do is to bui ld a 20 

diverse nat ion.  A nat ion that  is uni ted across the var ious i f  

you l ike cul tures that  we have in our count ry but  also gender.  

 And t ransformat ion is not  a one day affai r ;  i t  does not  

happen a l l  at  one go i t  is a process that  happens over t ime.   

And i t  does need to be guided;  i t  does need a strategic 
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intent  and for instance one of  the key issues I  should have 

al luded to was not  only the gender issue but  also a 

demographic mix.  

 Each t ime when the demo – the Deployment 

Commit tee meets i t  looks at  that .   Are we able to  have a 

diverse sort  of  Deployment of  people?  So that  we do not  

have an al l  let  us say Afr ican components of  the civ i l  service 

leaving aside whi te,  coloured and Indian who make up what  

South Af r ica is al l  about .  

 And you therefore need that  Deployment Commit tee 10 

because that  is part  of  our t ransformat ion process.   

 Now the Deployment Commit tee asks i tsel f  those 

quest ions and seeks to create that  balance because I  have 

also seen that  even in the government ci rc les somet imes i t  is  

lost  – that  focus is lost  and we have a lways bel ieved that  i t  

can be bet ter inspi red and i t  can bet ter led f rom pol i t ical  

party point  of  v iew. 

 And this Chairperson is not  unique only to the ANC.   

I f  you were to look at  what has also happened to other  

pol i t ical  part ies and I  can think of  a party that  is also in 20 

government alongside say the ANC l ike the Democrat ic 

Al l iance.   They do have that  as wel l .  They do in  the end get  

approval  process for the appointment of  people f rom the 

party and somet imes and this  occurred when a case had to 

be handled by the Publ ic Protector and Mr Bredel l  had to say 
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th is cannot happen unt i l  an arm or a st ructure of  the 

Democrat ic Al l iance had to give i ts nay or yeah.  

 So wi thout  get t ing into those processes I  am just  

al luding to the fact  that  the Deployment Commit tee in other 

organisat ions is there even i f  they may not  cal l  i t  that  and I  

guess the ANC in i ts exuberance has gone ahead to say we 

wi l l  cal l  i t  a Deployment Commit tee and there had been other  

cases i t  happened as i t  happens.  

 I  know for instance and I  have referred to  i t  in my 

aff idavi t  that  even in other count r ies I  know for instance wi th 10 

– wi th the UK part icular ly under Margaret  Thatcher the 

quest ion needs to  be asked is that  person one of  us?  And 

there is even a book wr i t ten to that  effect  One of  Us.  

 And what that  meant was even in her governance of  

the UK they always sought to  f ind people who were one of  

them and so this  is not  unique to the ANC and you could 

never say that  in  Margaret  Thatcher ’s  era they were going 

through a hard core t ransformat ion process and maybe i t  

was sof t ,  harsh but  they st i l l  needed to have one of  them and 

in our case we are not  necessari ly saying they must  be one 20 

of  us we are saying we would l ike to see that  a l l  these 

requi rements are met because they are important  for  the 

development of  our country and nat ion bui ld ing and making 

sure that  those who are given key posi t ions in our s tate are 

representat ive of  who we are as South Af r icans.   Thank you.  
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ADV PRETORIUS SC:   In paragraph 32 on page 17 you… 

CHAIRPERSON:   Are you back in h is aff idavi t?  

ADV PRETORIUS SC:   Yes Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Another issue is ra ised that  maybe 

signi f icant  in th is  discussion Mr President  and that  is the 

quote you had placed there by Matheson of  the OECD that  is  

the Organisat ion for Economic and Community Development  

t imes and i t  is an internat ional  organisat ion that  has many 

count r ies as members.   Is South Af r ica a member?  I  know i t  10 

is quoted in the survey? 

PRESIDENT RAMAPHOSA:   No we are not  a member we are 

associated – they have always sought to have us as a 

member so – but  we are not  a member of  the OECD. 

ADV PRETORIUS SC:   Anyway the quote here deals wi th the 

issue of  the pol i t ical  loyal t ies of  publ ic servants.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   The responsiveness of  publ ic 

servants to the pol ic ies of  the current  execut ive and what  

th is says in your s tatement is the fol lowing:  20 

“Pol i t ical  involvement in administ rat ion is  

essent ia l  for the proper funct ion ing of  a  

democracy.   Without  th is an incoming 

pol i t ical  administ rat ion would f ind i tsel f  

unable to change pol icy direct ion.”  
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 That  is the import  of  that  quote there are some 

caveats which fol low but  they more st rongly stated and I  see 

that  in your  opening statement care was taken to deal  wi th 

that  issue clear ly wel l  prepared.    

 But  in Matheson and i t  is in Bundle 2 i f  you need to 

look at  i t  he says the fol lowing:  

“ In thei r  quest  for legi t imacy democrat ic  

regimes f ind themselves having to balance 

two values that  can be in some tension.   Fai r  

and pol i t ical  part isan publ ic  service del ivery 10 

and subject  to the law – important ly subject  

to the law – the responsiveness of  publ ic  

servants to the pol ic ies of  the current  

execut ive. ”  

 Now we know that  that  is deal t  wi th in our 

const i tut ion to a degree to which the publ ic service must  fa i r  

and part ia l  and independent and hopeful ly  that  wi l l  be 

ref lected in legislat ion in t ime.  

 He goes on to say:  

“Neut ral i ty in the sense of  pol i t ical  non-20 

part isanship and publ ic administ rat ion is of  

course a pre-condi t ion for ensuring that  

regardless of  their  pol i t ical  or ientat ion 

ci t izens are t reated fai r ly and in an equi table 

manner.   Operat ional ly i t  is del ivered by 
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emphasising professional ism, meri t  and 

competence amongst  publ ic servants.   These 

values are important  to the level  of  just ice 

and cont inui ty and publ ic administ rat ion.   

Arguably a s igni f icant  determinant  of  how 

much t rust  c i t izens place in the ir  system of  

government.   A t  the same t ime publ ic  

servants must  be accountable to the 

government for the effect ive del ivery of  i ts  

programs and responsiveness of  the 10 

administ rat ion to  the government of  the day 

wi thin the law and i ts const i tut ions as key to 

the effect ive implementat ion of  government  

pol icy.  

 And the report  goes on to show how 

di fferent  count r ies have developed 

inst i tut ional  arrangements which balance 

these two concerns to avoid the ext remes of  

a sel f -serving publ ic service immune to 

pol i t ical  leadership on the one hand or an 20 

over pol i t ic ised publ ic service hostage to 

patronage and serv ing part isan rather than 

nat ional  interests on the other. ”  

 Now there is c lear ly a tension expressed.   I t  was 

ment ioned in your  opening statement Mr President .  To what  
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extent  and leave aside the history are the future plans of  the 

party  seeking to balance those two considerat ions and how 

wi l l  that  be achieved? 

PRESIDENT RAMAPHOSA:   Wel l  there needs to be balance 

between what I  would say the pol i t ical  involvement of  the 

governing party that  I  spoke about wi th ensuring that  there is  

prof ic iency – technical  prof ic iency,  fa i rness in terms of  

serv ice del ivery and that  those who execute such are able to  

be neut ral  enough and not  to be biased in a part isan way.  

 Now that  is qui te important  and i t  is what we want to 10 

engender going forward to ensure that  when i t  comes not  

only to service del ivery but  a lso to for instance appointments 

of  people be i t  for publ ic employment projects that  publ ic  

servants should be colour bl ind when i t  comes to that .    

 They should not  be part isan,  they should seek to  

serve the people of  South Afr ican wi th neut ral i ty,  wi th 

fa i rness and they should demonstrate their  own technica l  

capaci ty and capabi l i ty.  

 That  is so necessary for  them to do so because the 

people that  we serve are not  bl ind when something is done 20 

on a part isan basis they see i t  and once i t  is done that  way i t  

basical ly means we are fai l ing the people and we are 

therefore even violat ing their  own basic r ights as ci t izens of  

our country.  

 So we need to guard against  that  and we need to 
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inculcate that  cul ture and we wi l l  – we wi l l  seek even to – to  

have that  approach also encoded in regulat ions also in 

legislat ion to the extent  that  we can.  

 I t  is so important  and that  is why I  in my statement in  

chief  i f  you l ike referred to the OECD and Matheson at  

00:19:39 that  they put  the case so wel l  in that  document that  

much as you can have pol i t ical  involvement part icular ly when 

as a governing party you want to ensure that  your mandated 

posi t ions are adhered to.   You do however need to balance 

that  wi th  that  technical  prof ic iency in non-part isanship as 10 

you implement because a party l ike the ANC needs society 

and i t  cannot be seen to be part isan in favour of  certain  

people when i t  executes . .  

CHAIRPERSON:   Sorry Mr President .    

PRESIDENT RAMAPHOSA:   I t  is not  my faul t .  

CHAIRPERSON:   Ja no i t  is not  yours Mr President .   Wi l l  

everybody please switch off  the ir  cel l  phones.   Okay let  us 

cont inue.  

PRESIDENT RAMAPHOSA:   So i t  is therefore important  and 

I  would agree wi th Mr Pretor ius that  we do need to have that  20 

balance but  I  would say that  balance needs to  be – to  have a 

foundat ion and that  foundat ion is what I  spoke.   Thank you. 

ADV PRETORIUS SC:   Right .   Mr President  you have spoken 

about a move or intent ion to  int roduce a pol icy of 

professional izat ion of  the civ i l  serv ice what problems would 
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that  move seek to  address and what  is envisaged? 

PRESIDENT RAMAPHOSA:   I t  would seek to address the 

problems that  we have had where and I  th ink Min ister  – Mr 

Godongwana refers to that  in his – in h is interview where we 

do have and admit tedly so we do have some people in our  

civ i l  service who are i l l -qual i f ied,  who are not  that  f i t  for  the 

purpose,  who do not  have those qual i f icat ions that  are 

necessary.   Now we want to professional ise the civ i l  serv ice 

and that  wi l l  happen in a var iety of  ways and we are not  

ta lk ing about chucking people out  we are ta lk ing about 10 

capaci tat ing those people,  having them proper ly t rained and 

that  is why the school  of  government – the Nat ional  School  

of  Government has moved into top gear now – moved into 

top gear in the sense that  i t  is a real ly l i teral ly come al ive in  

terms of  i ts curr icular,  offer ings,  in terms of  ensuring that  

many cohorts in the civ i l  service do at tend certain courses 

and we do want to move to a point  where you know nearly 

everyone in the publ ic service f rom President  r ight  down 

does at tend lessons and courses at  the School  of  

Government on an annual  basis where I  even as President  20 

would know that  I  do need to go and spend a week at  a 

School  of  Government and to address that  incapaci ty that  we 

have say for instance the grouping of  people who are i l l -

qual i f ied to be capaci tated,  courses should be craf ted for  

them and they should acquire the necessary sk i l ls so 
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professional is ing the civ i l  service that  would be part  of  that  

process.    

But  a lso going forward i t  would mean that  we then 

appoint  people who are f i t  for purpose.   People who are wel l  

experienced but  of  course when we get  say young people 

into the civ i l  service the issue of  experience is not  something 

that  i t  is  actual ly  something that  the young people have said 

please d iscard that  because we want to come in  and once we 

are in then you should equip us wi th al l  the necessary ski l l s  

and I  have agreed with young people that  exact ly what we 10 

should do and we should now f ind a way of  encoding that .  

But  in the end professional is ing the civ i l  service 

means that  we want to increase the capaci ty of  the state.   

That  is something that  I  am real ly i f  you l ike obsessed about  

because many of  the chal lenges that  we face in terms of  

implementat ion of  our decisions and our pol ic ies revolves 

around the incapaci ty that  we have in the state.  

And i t  is a fa i r ly st raight forward matter that  we can 

address through this professional izat ion,  through get t ing 

people who are f i t  for purpose,  who have the experience and 20 

the expert ise and i f  need be we go out  and seek them out  

and head hunt  them so that  we bolster the capabi l i ty of  the 

state.  

And that  way I  th ink we wi l l  – we wi l l  have achieved a 

great  deal  in th is era of  deforming processes that  were 

CR-REF-BUNDLE-322 CR-TRANSCRIPTS-399



28 APRIL 2021 – DAY 384 
 

Page 96 of 148 
 

damaged in them.  

ADV PRETORIUS SC:   Yes.   In your preparat ion Mr  

President  you have no doubt  been forewarned that  the 

answer to the Par l iamentary quest ion by the Min ister  of  

Publ ic Service and Administ rat ion Mr Mchunu in a reply to a 

quest ion he stated:  

“According to informat ion f rom Purcel l  that  

the quantum system for government  

employees as at  15 February 2021 there are 

current ly a total  of  9477 senior  managers 10 

employed in the publ ic service.   Out of  th is 

tota l  3301 members do not  have the requi red 

qual i f icat ions.   However i t  needs to be stated 

that  many departments do not  capture the 

qual i f icat ion informat ion on Purcel l  and 

therefore the informat ion in the tab les below 

are skewed.  This informat ion also excludes 

the Department Of Defence And State 

Securi ty Agency. ”  

 However the stat ist ics need to be adjusted rather 20 

there does seem to be a qui te ser ious problem about  

qual i f icat ions in the publ ic serv ice and is that  problem 

recognised? 

PRESIDENT RAMAPHOSA:   That  problem is recognised and 

that  is precisely  the problem that  we wi l l  now address 
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through the professional izat ion for the publ ic serv ice.   

 Now i t  is a  lot  of  people 3301 and I  would say we are 

not  about  to chuck those people out .   I f  anything we as the 

state are to blame for having brought in people who are i l l -

qual i f ied.   We therefore need to address the problem but  we 

need to address i t  humanely.   We need to address i t  taking 

into account the mistakes that  we have made and the human 

r ights or the r ights of  those people as per worker/employer 

and what then ca l ls on us to do is  to be innovat ive.   To be 

very creat ive of  how we are going to capaci tate a l l  these 10 

people.  

 And i t  is  not  l ike you know they are done the heads 

or  they do noth ing they are doing something and we just  

need to – we channel  thei r  capabi l i ty,  the ir  knowledge and 

the abi l i ty to  do the work.   So i t  is recognised and that  is  

precisely what we are now going to be addressing.  

 The good thing Chai rperson is  that  we have 

recognised the problem and of ten when you address 

problems and t ry to f ind solut ions you should f i rst  know what 

you are deal ing wi th.   You must  know your  business.   You 20 

must  be able to  count  what  you are deal ing wi th  and once 

you have done that  then the solut ions wi l l  come qui te more 

easi ly and then able to execute them.  

ADV PRETORIUS SC:   Mr President  thus far in relat ion to  

the issue of  deployment we have deal t  wi th elements of  the 
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hard def in i t ion of  employment that  i t  is much more than 

recommendat ion.  

PRESIDENT RAMAPHOSA:   Ja.  

ADV PRETORIUS SC:   And we have deal t  wi th the sof ter  

def in i t ion which is that  i t  is recommendat ion only and we 

have looked at  the except ions that  f i l l  the space between 

and I  th ink there has been a fai r  statement on your  part  i f  I  

may comment that  regulat ion in  the form of  legis lat ion and 

pol icy reform is – is underway.   But  there is an aspect  of  

appointments that  may wel l  fa l l  r ight  outside the quest ion of  10 

deployment and that  is what  has happened in the per iod 

under review in the past  and we have heard some three 

years of  evidence of  appointments which may have 

something to do wi th a def in i t ion of  pat ronage – you have 

used that  word patronage and we wi l l  come to that  in due 

course in a di fferent  context .   But  i f  we look at  appointments 

part icular ly wi thin  state owned ent i t ies in the past  ten years 

and I  am going to  just  reci te a few for you and ask for your 

knowledge and comment.  

 In Transnet Mr Molefe,  Gama, Ramasobudi ,  Peter,  20 

Singh,  Sharma, Makwanazi ,  Shane, Seleke,  Mabaso,  Denel  

the ent i re board including the Chai r.   PRASA,  Eskom, 

Molefe,  Singh,  Koko,  Matshela,  Ngubane, SAA,  Dudu Myen i ,  

Law Enforcement ,  A r thur  Fraser,  Tom Moyane,  Bern ie (?)  

Ntemensa(?) ,  Shaun Abrahams.   Now,  c lear ly  i t  wou ld  be  
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un fa i r  to  d iscuss w i th  you a l l  the  ev idence re la ted  to  each 

par t i cu la r  appo in tment  bu t  there  i s  a  common th read,  

cer ta in ly,  in  the  ev idence tha t  goes th rough a l l  o f  these  

appo in tments  and  the  d ismissa ls  assoc ia ted  w i th  them tha t  

have been l inked w i th ,  cer ta in l y,  a  de f in i t ion  o f  pa t ronage.  

 I f  I  cou ld  ask  you,  p lease,  what  your  knowledge  

was o f  these,  what  your  comment  i s?   Le t  me  say,  i f  

any th ing  to  do  w i th  the  dep loyment  po l i cy,  a t  the  ex is tence 

o f  the  dep loyment  po l i cy,  have any re la t ionsh ip  to  these  

appo in tments  and d ismissa ls .   I  know tha t  I  am mak ing  a  10 

card ina l  e r ro r  i n  the  quest ion ing  here  bu t  th is  i s  a  

Commiss ion  no t  a . . .    

 And I  am ro l l ing  up  a  who le  lo t  o f  quest ions. . .  

[ laughs]  . . . i f  I  car ry  on  the  DCJ wi l l  take  me to  task .  

CHAIRPERSON :    I t  i s  a f te r  lunch,  Mr  Pre tor ius .   [ laughs]  

ADV PRETORIUS SC :    [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  

CHAIRPERSON :    Yes,  cont inue.  

ADV PRETORIUS SC :    Maybe I  w i l l  be  excused  fo r  tha t  

reason.   What  was go ing  on here?  What  was your  20 

knowledge?  

PRESIDENT RAMAPHOSA :    Yes.   That  i s  qu i te  a  broad  

sweep,  I  must  say.   I t  i s  a  b road sweep because each one 

wou ld  need to  be  looked a t  i t  on  i t s  own mer i t s  and you w i l l  

f ind  tha t  a  number  o f  those never  even fea tured in  the  
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Dep loyment  Commi t tee  and I  w i l l  need to  do  some reca l l ing  

to  see i f  any  o f  those tha t  you have counted  -  been 

fea tured in  my reco l lec t ion  or  no t  rea l l y.  

 And le t  us  accept  Cha i rperson  tha t  some o f  

those dep loyments  were  done in  a  par t i cu la r  e ra  and in  a  

par t i cu la r  way and r igh t  know as we look a t  tha t  past  s la te  

whethe r  ab le  to  look  a t  i t  and say  we ac tua l l y  need to  do  

th ings d i f fe ren t l y.   Move away  f rom those types o f  

dep loyment  tha t  happened and tha t  ended up be ing  or  

some o f  them be ing  dep loyments  tha t  were  no t  f i t  fo r  10 

purpose,  as  I  sa id  in  my open ing  s ta tement .  

 So I  wou ld  no t  know be ab le  to  par t i cu la r i se  

each one o f  them because they happened when they d id 

and r i gh t  now I  wou ld  say the  Dep loyment  Commi t tee  wou ld  

no t  have dea l t  w i th  a  who le  lo t  o f  those.   And I  wou ld  say  

tha t  the  Dep loyment  Commi t tee  today wou ld  dea l  w i th  

mat te rs  in  a  way tha t  we have out l ines  w i th  p ro fess iona l i sm  

and a l l  tha t ,  wou ld  be  the  rea l  focus.  

ADV PRETORIUS SC :    Now,  perhaps the  prob lem l ies  w i th  

the  quest ion  in  tha t  i t  i s  too  broad and too  genera l  and in  20 

tha t  sense to  ask  fo r  a  par t i cu la r  approach,  to  pu t  the  

least ,  tha t  i s  leas t  op t im is t i c .   But  the  f i rs t  po in t  i s  tha t  

there  has been  ev idence tha t  there  were  appo in tments  

in f luenced by  or  made by  the  fo rmer  Pres ident  to  f i t  

another  purpose,  an  u l te r io r  and i l l eg i t imate  purpose.   A re  
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you  aware  o f  tha t?   I s  tha t  ev idence known to  you? 

PRESIDENT RAMAPHOSA :    No,  I  was not  –  you know,  as  

I  sa id  in  my s ta tement  and in  my –  the  bu lk  o f  my 

s ta tement  o r  a f f idav i t  and as  I  sa id ,  you know,  some o f  

these s ta te  captu re  i ssues became on ly  ev ident  in  t ime as  

we moved on.   And tha t  i s  why  I  even re fer red  to  the  

s ta tement  by  Min is te r  –  o r  le t  me ca l l  h im comrade,  

Comrade F ik i l e  Mba lu la  fo r  purposes o f  the  type o f  

ev idence I  am g iv ing  now here .   I t  was when he ment ioned  

in  an  NEC meet ing  how he had come to  know about  h is  10 

appo in tment .  

 Even a t  tha t  t ime we were  no t  a l i ve  to  the  fac t  

there  was s ta te  capture  and there  was  someth ing  hor r ib le  

wrong go ing  on.   So some o f  these appo in tments  wou ld  

have happened  in  tha t  cou rse  o f  t ime and one w i th  

h inds igh t  then became aware  tha t  there  was a  common 

th read and i f  you  jo ined the  do ts  you wou ld  f ind  tha t  there  

was someth ing  tha t  was amiss  tha t  was rea l l y  happen ing .  

 So a t  the  t ime,  and some o f  them wou ld  have 

happened even before  I  was even Deputy  P res ident ,  the  20 

process had been ongo ing  and on ly  became ev ident  what  

ac tua l l y  was happen ing  then.  

ADV PRETORIUS SC :    One in te rpre ta t ion  o f  Pastor  

Wentz (?) ,  Mr  Pres ident ,  i s  tha t  the  Dep loyment  Commi t tee ,  

cer ta in ly,  fo r  a  s ign i f i can t  per iod  o f  t ime dur ing  these 
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appo in tments  and you were  Cha i r  a t  the  t ime  o f  tha t  

Commi t tee ,  as  I  unders tand i t ,  was ent i re ly  bypassed in  

these appo in tmen ts .    

 In  o ther  words,  the  idea l ,  as  i t  shou ld  have  

worked,  p rocedures tha t  you have  out l ined today were  no t  

app l ied  and in  f ac t  the  Dep loyment  Commi t tee  was not  

invo l ved.   Was there  no t  then a  du ty  on  the  Dep loyment  

Commi t tee  to  pu t  i t s  hands up and say to  the  Pres ident :   

But  these appo in tments  are  happen ing  w i thout  our  

knowledge.   What  i s  go ing  on?  10 

PRESIDENT RAMAPHOSA :    There  were  some 

appo in tments  where  the  Dep loyment  Commi t tee  was not  

aware .   I  w i l l  g ive  you a  very  good example  where  I  was 

invo l ved recent ly  as  Pres ident  o f  the  Repub l ic  where  in  

f ina l i s ing  cer ta in  appo in tments ,  I  bypassed the  Dep loyment  

Commi t tee  myse l f  and on rea l i s i ng  tha t ,  I  immedia te l y  went  

to  the  Deputy  P res ident ,  Dav id  Mabuza,  and I  sa id :   I  

f ina l i sed  these appo in tments  w i thout  re fe rence to  you as  

the  Dep loyment  Commi t tee .    

 And I  th ink  I  even ca l led  the  DSG then,  Jessy 20 

Duar te ,  and sa id :   I  wou ld  l i ke  to  apo log ise .   But  more  than  

tha t ,  I  am even  prepared to  come to  the  Dep loyment  

Commi t tee  and exp la in  myse l f  and I  d id  and I  sa id  to  my 

comrades tha t  o rd ina r i l y  I  shou ld  have watched these or  

b rought  these to  you so  tha t  you can e i the r  make 
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recommendat ions .   I  d id  no t .   I  was in  a  hur ry  t o  have 

these appo in tments .   And i t  was  mea cu lpa  and  i t  was 

accepted as  such .  

 I t  has  happened.   I  mean,  when I  was Cha i r  o f  

the  Dep loyment  Commi t tee  where  some dep loyments  were  

f ina l i sed w i thout  re fe rence and one w i l l  admi t  tha t  and  

accept  tha t .   And on those occas ions,  I  wou ld  persona l ly  

go  to  the  Pres ident  and say:   P res ident ,  you have shor t -

changed me and  the  Dep loyment  Commi t tee  here .   We 

were  supposed to  be  pr imed and in fo rmed about  th is  10 

appo in tment  and  tha t  appo in tment  and i t  wou ld  be  mea 

cu lpa  bu t  the  appo in tment  had been made and announced.  

 Now the  approach tha t  I  have taken now is  tha t ,  

i t  i s  impor tan t  to  ensure  tha t  our  s t ruc tures  are  invo lved 

because they p lay  a  key- ro le  i n  a l l  these p rocesses  so  tha t  

those types o f  m ishaps do not  happen.   Now I  wou ld  never  

say tha t  i t  was in ten t iona l .   L ike ,  in  my case when I  d id  no t  

approach the  Dep loyment  Commi t tee ,  i t  was not  

in ten t iona l .   I t  was inadver ten t .   I t  was one o f  those  er ro rs  

tha t  one made and unfor tunate ly  one must  be  ab le  to  own  20 

up to  i t .    

 So  there  are  those tha t  have been made in  the  

past ,  as  you wou ld  have heard  f rom the  ev idence tha t  was  

presented to  you  w i thout  re fe rence but  I  thought  I  shou ld  

g ive  you a  contex t  o f  how some o f  these wou ld  have  
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happened and they d id  happen.   We cannot  deny tha t .  

ADV PRETORIUS SC :    A l r igh t .   Inso fa r  as  they d id  happen 

and inso far  as  you have s ta ted  you took th i s  up  w i th  the  

fo rmer  Pres ident .   The response was an acknowledgment  

and mea cu lpa ,  as  you say?  

PRESIDENT RAMAPHOSA :    Yes,  yes .  

ADV PRETORIUS SC :    For tunate l y  o r  un for tunate ly,  we do 

not  have t ime to  go  th rough each one but  the  genera l  

p r inc ip les  are  c lear.    

CHAIRPERSON :    May I  ask  th is  Mr  Pres ident?   Does the 10 

Dep loyment  Commi t tee  eve r  go  pub l i c  about  peop le  i t  has  

recommended fo r  appo in tments  in  te rms o f  speak ing  

pub l i c ly.  

PRESIDENT RAMAPHOSA :    Cha i rperson,  no .   I t  never  

goes pub l i c .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    I t  has  never  been heard  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . . to  go  pub l i c .  20 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Bu t  the  Dep loyment  

Commi t tee  does express i t s  d isqu ie t  and d i ssa t is fac t ion ,  

may I  say.   In  the  case tha t  I  was invo lved in ,  now as 

Pres ident ,  i t  was  members  o f  the  Dep loyment  Commi t tee  
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who ra i sed the  concern  wh ich  p rompted me,  f ina l l y,  to  go  

and address them and tha t  was accepted but  they never,  

no t  a  s ing le  one ever  goes pub l i c .  

CHAIRPERSON :    Wel l ,  I  ra ise  tha t  because and  maybe  

tha t  can be dea l t  w i th  la te r  bu t  you may or  may no t  know 

much about  i t  because I  th ink  you wou ld  no t  have been  

Cha i rperson o f  the  Dep loyment  Commi t tee  a t  the  t ime.   We 

–  I  have heard  ev idence in  th i s  Commiss ion  re la t ing  to ,  for  

example  Mr  S iyabonga Gama,  who a t  a  cer ta in  s tage,  I  

th ink  2009/2010,  a t  a  cer ta in  s tage was one  o f  the 10 

app l i cants  fo r  the  pos i t ion  o f  Group CEO for  Transnet  who  

was suspended as  CEO of  TFR,  wh ich  is  a  d iv is ion  o f  

Transnet .  

 And in  the  med ia  there  was a  lo t  o f  ta lk  about  

h im and tha t  pos i t ion  and va r ious a l legat ions,  bu t  there  

were  repor t s  in  the  newspapers  o f  a  number  o f  sen ior  ANC 

leaders  who repor ted l y  went  pub l i c  say ing  tha t  Mr  Gama 

shou ld  be  appo in ted  as  Group CEO.   And I  wondered  

whethe r  tha t  m ight  be  because the  Dep loyment  Commi t tee  

had recommended h im and tha t  was maybe the  react ion  o f  20 

some o f  i t s  members  who,  i f  they  were  – i f  they  thought  i f  

he  was not  be ing  appo in ted .  

 So I  thought  you  might  be  ab le  to  say whether  

they ever  go  pub l i c  when maybe the i r  recommendat ion  

does not  seem to  be  accepted.   But  you say,  as  fa r  you 
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know,  they do  not?  

PRESIDENT RAMAPHOSA :    Yes,  Cha i rpe rson as  fa r  as  I  

know they do  not  and I  guess in  S iyabonga Gama’s  i ssue,  

he  was then seen as  a  fa i r l y  successfu l  CEO and tha t  

wou ld  have been  someth ing  tha t  was genera l l y  accepted  

and he wou ld  have been seen as  a  type o f  person whose 

capab i l i t ies  cou ld  have been Head o f  Transnet .    

 So  there  wou ld  have been s ide  no ises,  no ises  

f rom the  s ide  bu t  cer ta in ly  no t  f rom the  Dep loyment  

Commi t tee  because i t  has  a lways opera ted  as ,  i f  you  l i ke ,  10 

a  rea r  dar t  t ype o f  commi t tee .   

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Wel l ,  jus t  because we have touched on 

i t .   When Mr  Man tashe gave ev idence we have touched on  

i t  as  we l l .   Bu t  th is  was a  case where ,  a t  leas t  a t  a  cer ta in  

po in t ,  there  was a  b lack  cand ida te  who had  been 

recommended by  the  Board  o f  Transnet  who was seen as  a  

c red ib le  cand ida te  bu t  Mr  S iyabonga Gama had not  been 

recommended.  20 

 And the  then Min is te r,  namely,  Ms Barbara  

Hogan was suppor t i ve  o f  the  cand ida te  tha t  had been  

recommended by  the  board  bu t  there  were  repor t s  o f  

c r i t i c i sm o f  why Mr  S iyabonga Gama was not  the  one who  

was recommended or  who was not  been appo in ted .   I  th ink  
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Mr  Mantashe to ld  me tha t  he  had not  been aware  o f  a  b lack  

cand ida te  hav ing  been recommended  because I  t h ink ,  a t  

leas t  f rom h is  po in t  o f  v iew,  he  was look ing  a t  the  issue o f  

b lack  managers  been g i ven oppor tun i t ies  to  lead some o f  

these pa ras ta ta ls .    

 So there  was tha t  concern  to  say,  who –  i f  the  

prob lem was tha t  there  shou ld  be  change in  the  CEO’s  o f  

paras ta ta ls ,  what  was the  prob lem?  Because here  was a  

b lack  cand ida te  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    Ja .  10 

CHAIRPERSON :    . . .who appeared to  be  c red ib le  and 

nobody appeared to  have issues w i th  h im who was 

recommended by  a  la rge ly  b lack  board  tha t  had  been 

appo in ted  by  the  ANC government .  

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    So  what  was so r t  o f  the  issue?  But  as  I  

say,  one,  you might  no t  have persona l  knowledge and two,  

you might  no t  have been a  member  o f  the  Dep loyment  

Commi t tee  a t  the  t ime.  

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  cer ta in ly  was  20 

not  a  member  o f  the  Dep loyment  Commi t tee  nor  was I  an  

o f f i c ia l  a t  tha t  s tage.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    Bu t  what  I  can address  to  you 

is .   There  was and there  is  s t i l l  a  concer ted  move to  ensure  
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tha t  we do have as  many b lack  CEO leaders  as  poss ib le ,  

tak ing  in to  account  the  d ivers i t y  tha t  we need to  observe  in  

our  s ta te-owned enterpr i ses .    

 So tha t  to  me does not  come as a  surpr i se .   I t  i s  

very  cons is ten t  w i th  the  approach tha t  we a l so  cur ren t ly  

have tha t  we need to  have good  d ive rs i t y.   That  need to  

have d i vers i t y  i s  so  impor tan t  and o f  cou rse  there  a re  many 

who fee l  qu i te  s t rong ly  about  i t  to  a  po in t  where  they wou ld  

say:   When we  appo in t  somebody who is  no t  a  b lack  

A f r i can,  they take  umbrage but  we then say bu t  the  ca l l  fo r  10 

d ive rs i t y  means tha t  we must  accept  and embrace the  fac t  

tha t  yes  as  much  as ,  and we shou ld ,  have the  ma jor i t y  o f  

the  leaders  o f  our  SOE’s  and the  DG’s  in  government  as  

be ing  b lack  A f r i can.  

 But  we shou ld  a lso  ensure  tha t  there  is  a  

ba lance because th is  count ry  i s  no t  depopu la ted  by  

A f r i cans and our  po l i cy  approach  and th rus t  i s  fo r  fu l l  

d ive rs i t y  and we need to  accept  tha t  tha t  d ivers i t y  w i l l  a t  

t imes br ing ing  in  peop le  who are  no t  b lack A f r i cans.  

CHAIRPERSON :    Yes,  thank you.   Mr  Pre tor ius .  20 

ADV PRETORIUS SC :    Thank  you.   To  re turn  to  the  

Gondwana[? ]  in te rv iew Mr  Pres ident .   In  the  contex t  o f  

dep loyment ,  once  aga in ,  and we have now re tu rned  to  the 

fo rmer  dep loyment  po l i c ies  and  your  app l i ca t ion .   You 

spoke about  pa t ronage creep ing  in  under  the  gu ides o f  
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dep loyment  and to  the  best  o f  my reco l lec t ion  you have 

used tha t  te rm  in  th is  and o ther  contex ts .   What  i s  

pa t ronage?  How does i t  work?  

PRESIDENT RAMAPHOSA :    Pa t ronage wou ld  mean tha t  

you appo in t  someone who is  no t  f i t  fo r  purpose.   Who is  

pu t  in  a  pos i t ion  to  advance cer ta in  sect iona l  in te res ts .   

Someone who you know wi l l  never  rea l l y  be  ab le  to  execute  

the  task  p roper l y  o r  someone who is  be ing  appo in ted  in  

re tu rn  fo r  some o ther  favour  o r  some o ther  p rocess tha t  

needs to  be  met .   And tha t  i s  pa t ronage.    10 

 And i t  goes aga ins t  the  gra in  o f  what  we want  to  

ach ieve because  we want  peop le  who are  f i t  fo r  purpose,  

who w i l l  be  ab le  to  execute  the  task ,  and who are  

appo in ted  w i thou t  hav ing  some in te res t  in  m ind wh ich  are  

sect iona l  o r  even fac t iona l .   So tha t  i s  what  I  wou ld  

character i se  as  pa t ronage.   I  have not  looked  a t  the  

d ic t ionary  mean ing  recent ly  bu t  tha t  i s  how – tha t  i s  the 

po l i t i ca l  unders tand ing  tha t  I  wou ld  g ive  to  i t .  

CHAIRPERSON :    Wou ld  i t  inc lude appo in t ing  somebody  

who,  as  you have put  no t  f i t  fo r  pu rpose,  who  is  no t  20 

qua l i f ied  o f  the  job  or  maybe jus t  bas ic  s tandards,  the  

requ i rements  bu t  the  o ther  peop le  who meet  and surpass 

those s tandards bu t  par t i cu la r l y  one who does not  qua l i f y  

because he or  she w i l l  fee l  tha t  she or  he  has been  done a  

favour  and the re fore  owes the  appo in t ing  au thor i t y  
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someth ing ,  loya l t y.   Because o therwise ,  he  or  she cou ld  

no t  ge t  th is  job  and there fo re  the  appo in t ing  au thor i t y  

th inks  there  are  good chances tha t  such a  person  w i l l  be 

compl ian t .   Does i t  inc lude tha t  in  your  v iew? 

PRESIDENT RAMAPHOSA :    Yes,  Cha i rperson.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    Not  on ly  be  manoeuvrab le  bu t  

be  compl ian t .  

CHAIRPERSON :    Yes,  yes ,  yes .  

PRESIDENT RAMAPHOSA :    Be  compl ian t  . . . [ in te rvenes]   10 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    I  th ink  tha t  i s  what  you sa id  

compla in t .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    And . . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  he  wou ld  be  manoeuvrab le .  

PRESIDENT RAMAPHOSA :    Yes,  manoeuvrab le  and be  

loya l  to  use  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    . . .who have appo in ted  them 20 

or  who wou ld  enab le  the i r  appo in tment .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    And manoeuvrab le  in  a  sense 

where  they w i l l  do  the i r  b idd ing  and they were  a lways be  

there  to  guard  the i r  in te res t .  
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CHAIRPERSON :    H ’m,  h ’m.  

PRESIDENT RAMAPHOSA :    And tha t  i s  pa t ronage and  

tha t  i s  the  crude  d ive rs ion  o f  what  we want  to  see in  the  

s ta te .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Mr  Pre tor ius .  

ADV PRETORIUS SC :    O f  course ,  there  is  the  fu r ther  se l f -

perpetuat ing  e lement  to  pa t ronage tha t  a  pa t ron  rece ives  

favours  or  even  rece ive  f inanc ia l  ga in ,  becomes more  10 

power fu l  and then in  a  g reater  and more  power fu l  pos i t ion  

as  a  pa t ron .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    Has th is  happened and i f  i t  has ,  

how is  i t  in tended  to  be  dea l t  w i th?  

PRESIDENT RAMAPHOSA :    Wel l ,  as  we have sa id  and 

wh ich  we have dea l t  w i th  in  the  A f r i can Nat iona l  Congress.   

We recogn ise  tha t  th is  i s  behav iou r  tha t  has ensued  and in  

recogn is ing  i t  we have come to  the  conc lus ion  tha t  we 

need to  r id  our  o rgan isa t ion  o f  pa t ronage.   And in  some 20 

cases we even say cer ta in  members  jo in  o the r  members  

ra the r  than the  ANC.    

 Those are  p rac t ices  tha t  we want  to  ge t  r id  o f f  so  

tha t  we f ree  eve ryone in  the  ANC to  know tha t  they can  

s tand in  the i r  own name and r i gh t  and be appo in ted  to  
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pos i t ions  i n  the i r  own name and r i gh t .   And how we  do i t  i s  

to  incu lpa te  th is  mora l i t y.   And the  renewal  tha t  we have  

been ta lk ing  about  i s  par t  o f  tha t  p rocess tha t  there  needs 

to  be  renewed mora l i t y  in  the  ANC to  enhance the  in tegr i t y  

o f  the  organ isa t ion .   And w i thout  do ing  so ,  the  renewal  

p rocess fa l l s  f la t  on  i t s  face .    

ADV PRETORIUS SC :    In  fa i rness to  those who have g iven 

the  ev idence and  in  fa i rness to  yourse l f ,  Mr  Pres ident .   I  

need to  pu t  to  you cer ta in  passages f rom the  ev idence tha t  

have to ld  the  Cha i r  o f  the  hard  in te rpre ta t ion  o f  10 

dep loyment .   In  o ther  words,  tha t  i t  goes much fu r ther  than  

recommendat ion .    

 And then I  wou ld  l i ke  to  pu t  to  you,  cer ta in ly  o f  

your  own s ta tement ,  wh ich  qu i te  f rank l y  h igh l i gh ts  the  

prob lems tha t  you face  or  have faced and do face .   The  

ev idence o f  Lynne Brown in  re la t i on  to  SOE boards,  more  

than one,  was to  the  fo l low ing e f fec t :  

“ I t  must  be  borne  in  m ind tha t  a l l  appo in tments  

to  the  boards o f  s ta te -owned ent i t ies  must  a l so  

be  approved by  the  A f r i can Nat iona l  Congress 20 

Dep loyment  Commi t tee  where  a f te r  i t  ge ts 

approved by  Cab ine t . . . ”  

 That  was he r  c lear  and unequ ivoca l  ev idence.   

Do you have any comment?  

PRESIDENT RAMAPHOSA :    [No aud ib le  rep l y ]   
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ADV PRETORIUS SC :    And th is  was in  the  pe r iod  2014 to  

2015,  a t  leas t .  

PRESIDENT RAMAPHOSA :    Yes,  tha t  i s  where  the  

in te rpre ta t ion  o f  th is  recommenda t ion  process wou ld  come 

in .   And tha t  i s  why I  re fe r red  to  the  ro le  o f  the  m in is te r  

because the  m in i s te r  as  the  execu t ive  or  i t  p lays  a  c r i t i ca l  

ro le  because i t  is  the  m in is te r  who,  in  the  f i rs t  ins tance,  

knows and rea l i ses  tha t  the  board ’s  tenure  has come to  an  

end.   I  need to  rep len ish  the  members  o f  the  board  and 

these are  the  sk i l l s  tha t  a re  needed.   I  need or  we need 10 

account ing  sk i l l s ,  corpora te  governance sk i l l s ,  f inanc ia l  

sk i l l s ,  you name i t ,  env i ronmenta l  and so  fo r th  and we 

need to  have a  gender  ba lance.  

 So i t  beho lds  on  the  m in is te r  and I  dea l  w i th  

th is ,  you know,  on  an  ongo ing  bas is  even now as 

Pres ident .   I t  beho lds  on  the  m in is te r  to  then come fo rward  

and say:   I  need to  rep len i sh  the  s ix  members  on  the  

board .    

 And what  she w i l l  o f ten  have  to  do  or  be  

encountered w i th  i s .   Have you sourced,  have you  worked 20 

out  a  l i s t ,  a  l i s t  o f  names tha t  shou ld  be  pre fe r red?  And 

the  m in is te r ’s  task  i s  to  do  prec ise ly  tha t  and hav ing  done 

tha t ,  a  w ise  m in is te r  wou ld  then say:   I  have got  l i ke  18  

names and I  need s ix  o r  12  names.   They wou ld  t hen put  

tha t  fo rward  and  say to  the  Dep loyment  Commi t tee  –  and 
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then the  Dep loyment  Commi t tee  wou ld  say – and qu i te  

o f ten  a  pamphle t  i s  se t  ou t  o r  an  adver t  fo r  peop le  to  

app ly.    

 And qu i te  o f ten  you get  many app l i ca t ions and I  

ac tua l l y  apprec ia te  tha t  because i t  bas ica l l y  means you a re  

open ing  up qu i te  a  number  o f  these pos i t ions  to  South  

A f r i cans who can  p lay  a  ro le  in  enhanc ing  governance in  

some o f  ou r  s ta te -owned enterpr ises .   And i t  i s  the  m in is te r  

who must  then  summar i se  a l l  tha t ,  b r ing  together  a  

summar ised l i s t  o r  p re fer red  l i s t  o r  summar i se  and then put  10 

i t  fo rward  as  a  near  o r  sho r t l i s t .    

 And once tha t  has happened,  the  Dep loyment  

Commi t tee  wou ld  say:   Wel l ,  we wou ld  recommend the  

fo l low ing.   And somet imes they need s ix  and the re  is  18 ,  

they wou ld  recommend:   Why do you not  go  fo rward  w i th  12  

and then le t  us  see what  the  se lec t ion  in  government  then  

comes up w i th .   And tha t  i s  where  I  wou ld  say maybe  Lynne 

Brown then says th is  go t  to  be  approved.    

 But  I  w i l l ,  as  the  fo rmer  Cha i r  o f  the  Dep loyment  

Commi t tee ,  w i l l  be  ab le  to  say c lear  emphat ica l l y  tha t  i t  i s  20 

tha t  recommenda t ion  process.   And as  you can hear,  i t  

goes th rough a  number  o f  p rocesses and th is  may be 

confus ing  and th is  may even c reate  doubt  in  peop le ’s  

m inds but  tha t  i s  the  ac tua l  p rocess as  i t  un fo lds  and as  i t  

happens.   And in  the  end,  Cab ine t  –  even w i th  Cab ine t  –  
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Cab ine t  then w i l l  then be presented w i th  say maybe  a  near  

f ina l  l i s t .    

 Bu t  Cab ine t  then f ina l l y,  Cha i rperson,  

de l ibe ra tes  on  each o f  the  names where  Cab ine t  has a  ro le  

in  dec id ing  because o f  leg is la t ion  fo r  tha t  en t i t y.   I t  

de l ibe ra tes  on  tha t  and some names fa l l  o f f  a t  Cab ine t  

leve l  and some on those l i s ts  a re  sent  back to  the  m in is te r  

o r  Cab ine t  says:   Take th is  back .   We are  no t  about  to  

approve th is .    

 And the  m in is te rs  pu l l  ou t  the i r  ha i r  and be 10 

f rus t ra ted  but  tha t  i s  the  r igorous ro le  tha t  i s  invo lved in  

the  se lec t ion  o f  those peop le .   And may I  add dep loyment  

commi t tee  leve l ,  I  know o f  m in is te rs  who have been there  

th ree  t imes or  more  jus t  to  ge t  a  l i s t  recommended.    

So i t  i s  no t  as  easy as  tha t  where  you jus t  have a  

l i s t  wh ich  is  underp inned by  ne far ious in tens ions,  jus t  

approved,  i t  i s  qu i te  v igorous and I  have known and I  have 

seen min is te rs  coming out  o f  tha t  t ype o f  p rocess jus t  

pu l l ing  the  sweat  o f f  the i r  fo reheads because i t  means they 

have ach ieved someth ing .   I t  i s  no t  an  easy p rocess.  20 

CHAIRPERSON :    O f  course ,  Mr  Pres ident ,  now tha t  we are  

touch ing  on the  boards and the  ro le  o f  the  dep loyment  

commi t tee  on  the  appo in tment  o f  boards o f  SOEs,  when 

one looks a t  what  has happened,  as  the  ev idence has  

revea led  in  h i s  Commiss ion  over  the  past  two and ha l f  
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years ,  what  has happened in  var ious SOEs,  Eskom,  

Transnet ,  SAA,  PRASA,  you name them,  over  a  cer ta in  

per iod ,  you are  bound to  ask  the  quest ion  how is  i t  

poss ib le  tha t  in  each one o f  those ,  these SOEs,  the  types 

o f  boards tha t  were  there  d id  no t  do  a ,  b ,  c ,  d .   How cou ld  

a l l  o f  these th ings happen wh i le  they were  there?   

And tha t  ra ises  the  quest ion  o f  how were  they  

appo in ted?  What  c r i te r ia  were  fo l lowed in  se lec t ing  peop le  

to  be  pu t  in to  those boards?  How cou ld  these SOEs be 

where  they are  now o r  be  where  they were  a  few years  ago 10 

but  in  some we can say now when they were  – t hey had 

boards?  I t  i s  l i ke  –  i t  i s  l i ke  there  is  someth ing  common,  

common prob lem wi th  a l l  o f  these boards tha t  made i t  

poss ib le  fo r  the  SOEs they were  supposed to  run  to  be  

where  they are  and there fore ,  as  the  Commiss ion ,  one o f  

the  th ings we –  some o f  the  th ings we want  to  look  a t  i s  

how do we –  what  recommendat ions shou ld  be  made tha t  

wou ld  t ry  and make su re  tha t  in  the  fu tu re  i f  any th ing  l i ke  

th is  were  to  happen,  i t  shou ld  jus t  be  one,  no t  a l l  o f  them.  

PRESIDENT RAMAPHOSA:    Yes,  indeed.  20 

CHAIRPERSON :    So  obv ious ly  you go back and say who  

were  the  peop le  who were  mak ing  appo in tments  here?  

What  was go ing  on?  So I  am jus t  h igh l igh t ing  tha t  as  you 

share  w i th  me what  the  dep loyment  commi t tee ’s  ro le  i s  and  

the  m in is te rs ,  there  is  tha t  quest ion  to  say the  same th ing  
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happened w i th  SAA,  the  same th ing  happened w i th  Eskom,  

the  same th ing  happened w i th  Transnet ,  the  same th ing  

happened w i th  Dene l ,  same th ing  happened w i th  PRASA.   

What  was rea l l y  go ing  on?  But  the re  were  boards?  So you 

might  want  to  say someth ing ,  I  am jus t  say ing  tha t  those 

are  some o f  the  quest ions we are  ask ing  ourse l ves.  

PRESIDENT RAMAPHOSA:    Indeed,  Cha i rpe rson.  

CHAIRPERSON :    Wi th a  v iew to  say ing  i f  we do not  want  

to  see the  same th ing  happen ing  to  SOEs aga in  in  the  

fu tu re ,  we have got  to  ident i f y  wha t  caused these p rob lems 10 

and seek to  ensure  tha t  we recommend measures tha t  w i l l  

make sure  tha t  the  same p rob lems do not  happen.   But  as  

you were  say ing  a  few minutes  ear l ie r,  we have to  go  to  

ident i f y  where  the  prob lem i s  o r  what  the  weakness is  in  

o rder  to  be  ab le  to  make an appropr ia te  recommendat ion .  

PRESIDENT RAMAPHOSA:    Qu i te  cor rec t ,  Cha i rpe rson,  

and I  th ink  the  work  o f  your  Commiss ion  is  to  invest iga te  

prec ise ly  tha t .   What  I  can say i s  tha t  there  was mass ive  

sys tem fa i lu re  and some o f  i t  cou ld  have happened  

adver ten t ly  where  ce r ta in  peop le  were  pu t  in  cer ta in  20 

pos i t ions  to  advance cer ta in  agendas,  as  you a re  

invest iga t ing  now about  the  capture  o f  some o f  those  

ent i t ies  and –  so  what  you are  say ing  is  germane to  

prec ise ly  what  your  Commiss ion  is  dea l ing  w i th  and some 

o f  i t  was so  h idden,  so  masked tha t  you jus t  cou ld  no t  see  
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tha t  a  cer ta in  ind iv idua l  was there  to  advance a  pa r t i cu la r  

agenda and tha t  i s  why we re ly  on  your  Commiss ion  to  

fe r re t  the  t ru th  ou t  so  tha t  we are  ab le  to  see –  bu t  as  

regards go ing  fo rward  and wh ich  i s  where  your  Commiss ion  

w i l l  make recommendat ions and we w i l l  be  ab le  t o  over lay  

some o f  the  fo rm processes tha t  we are  invo l ved in ,  we w i l l  

want  to  have a  comple te l y  new chapte r,  we must  open a  

new page and be  ab le  to  say when  i t  comes to  s ta te  owned  

enterpr i ses ,  we  have come f rom a  hor r i b le  past  tha t  

conver ted  some o f  rea l l y  top  per fo rm ing s ta te  owned  10 

enterpr i ses  in to  a  shadow o f  themse lves today,  so  we now 

need to  move fo rward  w i th  g reater  f i rmness in  as  fa r  as  

popu la t ing  no t  on ly  the  boards bu t  the  management  w i th  

peop le  who are  capab le ,  who are  focused  and,  

Cha i rperson,  we are  a l ready beg inn ing  to  see tha t .   That  

fu tu re  tha t  you r  Commiss ion  w i l l  po in t  us  fo rward  to  i s  

a l ready beg inn ing  to  happen.    

We are  s ta r t ing  f rom a  low base but  a l ready a  

number  o f  those s ta te  owned  enterpr ises  are  be ing  

re formed,  rebu i l t ,  re -b i r thed,  i f  one can use –  reborn ,  that  20 

is ,  and a  s t ruc tu re  wh ich  poss ib ly  we w i l l  ta lk  about  when I  

come back as  Pres ident  o f  the  s ta te ,  the  s t ruc ture  we w i l l  

pu t  in  p lace  by  the  s ta te  owned ente rpr i se  counc i l  i s  

look ing  prec i se l y  a t  tha t  so  tha t  the  ru les  and regu la t ions 

tha t  we have put  in  p lace  shou ld  no t  on ly  be  theore t ica l  o r  
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in  name on ly,  they shou ld  now be,  fo r  lack  o f  a  be t te r  word ,  

p rac t i las i sed[s ic ]  and imp lemented.  

So those are  i ssues tha t  a re  top  o f  m ind to  me,  

persona l ly,  and they are  a lso  top  o f  m ind to  the  ANC 

because i t  i s  on ly  when these s ta te  owned enterp r ises  

funct ion  proper ly  w i th  p roper  boards and hav ing  ident i f ied  

South  A f r i cans who are  loya l  to  the  const i tu t ion  and to  the  

count ry  tha t  we w i l l  be  ab le  to  re fo rm them.  

So bas i ca l l y  I  wou ld  say we no longer  want  peop le  

who w i l l  be  appo in ted  to  advance  cer ta in  agendas  and we  10 

w i l l  be  scru t in is ing  eve ryone  more  thorough ly  and 

comple te l y  to  make sure  tha t  we do have peop le  who are  f i t  

fo r  pu rpose and the  te rm f i t  fo r  pu rpose i s  what  shou ld  be  

opera t ive  he re .   I t  i s  an  Eng l ish  te rm but  i t  i s  a  te rm tha t  i s  

very  app l i cab le  to  cor rec t  the  wrongs o f  the  past  so  tha t  i s  

how we are  go ing  to  p roceed.  

CHAIRPERSON :    Wel l ,  I  ment ion  th is  fo r  the  sess ion  tha t  

w i l l  come la te r  p robab ly  end o f  May,  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:    Ja .  

CHAIRPERSON :    And the  lega l  team may o r  may not  have  20 

inc luded th is  in  the  scope but  I  ment ion  i t ,  tha t  one o f  the  

th ings tha t  I  want  to  know is ,  in  regard  to  var ious SOEs,  i s  

what  the  execut ive  know because th is  the  s i tua t ion  was  

deter io ra t ing  f rom a  cer ta in  po in t ,  one expects  tha t  there  

wou ld  have been  regu la r  repor ts  to  the  re levant  m in is te r  
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and to  cab ine t ,  you know,  to  the  Pres ident  and  to the  

cab ine t  to  say th i s  i s  what  i s  happen ing  in  tha t  SOE,  th is  i s  

what  i s  happen ing  in  tha t  SOE and I  wou ld  be  in te res ted  to  

know,  apar t  f rom the  Pres ident ,  what  was cab ine t  say ing  

about  the  s i tua t ion  as  i t  was deter io ra t ing  over  a  cer ta in  

per iod  o f  t ime?  So tha t  wou ld  be  very  usefu l  because one 

wants  a l so  to  see whether  the  s i tua t ion  cou ld  have been  

ar res ted  a t  a  cer ta in  s tage i f  cer ta in  in fo rmat ion  was  

known to  cab ine t  and cab ine t  d id  no t  ac t  o r  what  the  

pos i t ion  is  bu t  I  am jus t  ment ion ing  i t ,  tha t  tha t  wou ld  be  10 

fo r  the  next  sess ion .  

PRESIDENT RAMAPHOSA:    I  am happy to  g ive  you  a  l iner  

on  tha t .  

CHAIRPERSON :    Yes,  yes .  

PRESIDENT RAMAPHOSA:    Because I  th ink  we  w i l l  dea l  

w i th  i t  a t  the  next  sess ion .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    What  we have had in  the  past  

–  and I  w i l l  j us t  ment ion  tha t  in  shor t ,  because we  w i l l  dea l  

w i th  i t  ,  i s  tha t  we had a  very  s i lo  s ty le  o f  work  where ,  you 20 

know,  a lmost  everybody kept  to  the i r  name and  where  

there  was no –  a  c ross-d imens iona l  t ype o f  co l leg ia te  

invo l vement  and  I  w i l l  be  ab le  to  te l l  you ,  when  I  come 

back,  tha t  we a re  r idd ing  ourse lves o f  tha t  so  tha t  there  i s  

more  o f  a  shar ing  o f  knowledge and exper ience in  the  work  
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tha t  we a l l  do  so  tha t  i f  an  exper ience is  be ing  – someth ing  

is  be ing  exper ienced in  one SOE tha t  in  a  par t i cu la r  

por t fo l io  i t  shou ld  be  ta l ked  about  t o  see whethe r  i t  m i r ro rs  

another  exper ience e l sewhere  so  there  cou ld  be  th i s  c ross-

po l l ina t ion  bu t  maybe we w i l l  leave tha t  un t i l  I  come back.  

CHAIRPERSON :    Yes.   No,  no ,  tha t  i s  f ine .  

ADV PRETORIUS SC:    Yes,  Cha i r,  I  m igh t  jus t  add tha t  

a l though I  have  approached i t  in  genera l  te rms  in  the  

contex t  o f  the  quest ions tha t  a re  now be ing  asked,  they 

w i l l  be  dea l t  w i th  to  the  ex ten t  necessary  in  de ta i l  by  10 

ind iv idua l  ev idence leaders  a t  the  second sess ion .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV PRETORIUS SC:    And the  second po in t  tha t  I  wanted  

to  make in  re la t ion  to  the  ro le  o f  the  Commiss ion  is  tha t  in  

August  2020 –  and in  fa i rness to  you we w i l l  pu t  these  

s ta tements  be fore  the  Cha i r,  you  made some very  s t rong  

s ta tements  i n  newsle t te rs  and e l sewhere  about  co r rup t ion  

and what  was happen ing  a t  the  t ime and i f  I  may say your  

language was qu i te  unequ ivoca l  i n  tha t  regard  bu t  what  

you d id  say was tha t  there  is  no  room anymore  fo r  20 

ou tsourc ing ,  tha t  the  par ty  must  take  respons ib i l i t y  fo r  

ac t ing  and ac t ing  dec i s ive ly.   

 And in  re la t ion  to  tha t  s ta tement  o f  yours ,  Mr  

Pres ident ,  was tha t  o r  i s  tha t  i f  one looks back,  the 

ev idence has been qu i te  s t rong and I  th ink  you have a l l  but  
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qu i te  f rank l y  spoken about ,  i s  tha t  there  were  improper  o r  

improper ly  mot iva ted  appo in tmen ts  and you have qu i te  

fa i r l y  made a  number  o f  s ta tements  and I  w i l l  remind the  

Cha i r  o f  those s ta tements  tha t  you have made  in  tha t  

regard ,  whether  these went  th rough the  dep loyment  

commi t tee  or  whatever  p rocess was fo l lowed,  u l t imate ly  I  

th ink  i s  –  we l l ,  I  do  no t  th ink ,  u l t imate ly  I  suggest  tha t  the  

par t y  must  take  account  o f  i t  and  take  account  fo r  i t .   I s  

tha t  no t  a  fa i r  p ropos i t ion?  

PRESIDENT RAMAPHOSA:    No,  i t  i s  fa i r  p ropos i t ion  and 10 

hence we sa id ,  even in  our  conference,  the  54 t h  

conference,  we say we acknowledge some o f  these th ings 

had happened and we even had  the  courage to  say i t  i s  

when we acknowledge them pub l ic ly  tha t  we wou ld  be  ab le  

to  take  remedia l  s teps to  cor rec t  them,  wh ich  is  p rec i se l y  

what  we a re  invo l ved in  now because we  have 

acknowledged and i f  you [ ind is t inc t ]  w i th  tha t  our  

. . . [ ind is t inc t ]  peop le  o f  th is  count ry.   So yes,  we w i l l  

acknowledge and  say th ings went  hor r ib ly  wrong bu t  we are  

here  to  work  w i th  eve ryone to  cor rec t  those th ings and we  20 

do so  w i th  humi l i t y,  we do so ,  you  know,  in  a  way a lso  by  

bowing ou r  heads and say because we are ,  i f  you  l i ke ,  a  

fea ture  o f  a  supers t ruc ture  o f  th is  count ry,  we cannot  run  

away f rom a l l  these mat te rs ,  we are  he re  to  bu i ld  a  

democra t ic  soc ie ty  in  South  A f r i ca  and tha t  requ i res  tha t  
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we must  conf ron t  cor rup t ion ,  s ta te  captu re  and dea l  w i th  i t  

and wh ich  i s  why  I  am s i t t ing  here  and wh ich  is  why some 

leaders  o f  the  organ isa t ion  have a lso  been he re ,  because 

we want  to  go  to  the  roo t  o f  i t ,  so  –  and as  I  sa id  in  my las t  

parag raph,  my open ing  s ta tement ,  tha t  th is  never  happens  

aga in .  

CHAIRPERSON :    Wel l ,  ta lk ing  about  the  fac t  tha t  the  ANC 

acknowledges tha t  there  were  ce r ta in  shor tcomings,  there  

were  ce r ta in  th ings tha t  i t  m igh t  no t  have done p roper ly  

and so  on ,  I  th ink  tha t  i s  qu i te  impor tan t ,  tha t  10 

acknowledgement  bu t  I  wou ld  l i ke  you,  maybe before  you 

f in ish  today or  even tomorrow,  I  wou ld  l i ke  you to  ident i f y  

the  ac tua l  a reas where  you say,  as  a  par ty,  we have done 

our  homework ,  we th ink  th is  i s  where  we d id  no t  do  what  

we were  supposed to  do  proper l y,  th is  i s  where  we d id  

someth ing  we shou ld  no t  have done,  so  we ident i f y  exact ly  

a reas where ,  as  a  pa r ty,  you say here  we d id  no t  do  th ings 

the  way we shou ld  have and we acknowledge.    

 So why tha t  i s  impor tan t  i s  because wh i le  an  

acknowledgement  i s  good and i t  shou ld  be  g i ven i t s  p roper  20 

we igh t ,  i t  i s  even  bet te r  i f  one knows what  you are  ta lk ing  

about  because when one knows what  the  par ty  i s  ta lk ing  

about  and says th is  i s  where  we accept  we went  wrong,  

then one can look a t  what  shou ld  be  put  in  p lace  fo r  the 

fu tu re  so  tha t  there  is  no  repeats .   So i t  i s  someth ing  you 
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can  dea l  w i th  e i ther  today or  tomorrow,  i t  i s  f ine ,  i t  i s  jus t  

tha t ,  as  I  say,  i t  wou ld  be  usefu l  so  tha t  i t  does not  go  – i t  

does not  ge t  l im i ted  to  s imp ly  acknowledg ing  w i thou t  be ing  

spec i f i c .  

PRESIDENT RAMAPHOSA:    Wi th  your  k ind  pe rmiss ion… 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    You know,  lead ing  up to  the  

po in t  o r  address ing  the  po in t  you are  mak ing ,  I  wou ld ,  w i th  

respect ,  however,  say  tha t  maybe  I  shou ld  be  ab le  to  do  

tha t  when I  conc lude my appearance before  you  fo rever  10 

because there  comes a  day when I  w i l l  appear  be fore  you  

and never  have to  do  so  aga in .  

PRESIDENT RAMAPHOSA:    And you w i l l  no t  want  to  ever  

appear  aga in .  

PRESIDENT RAMAPHOSA:    No ,  I  never  wou ld  want  to .   

So I  wou ld  say maybe when I  end my ev idence befo re  you 

as  Pres ident  o f  the  Repub l ic .  

CHAIRPERSON :    Ja .   Okay,  no ,  tha t  i s  f ine .  

PRESIDENT RAMAPHOSA:    Because qu i te  a  b i t  o f  i t  w i l l  

touch a lso  on  what  we shou ld  have done in  the  s ta te  and 20 

so  fo r th .  

CHAIRPERSON :    Ja .   Yes,  no ,  no ,  tha t  i s  r igh t ,  i t  w i l l  g ive  

you enough t ime a lso  to  look  a t  i t  p roper ly.  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    Okay.   Mr  Pre to r ius?  
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ADV PRETORIUS SC:    Yes,  thank you,  Cha i r.   The th ree  

b ig  head ings –  you in  fac t  re f lec ted  in  your  August  2020  

newsle t te r  o f  what  happened,  how d id  we get  there  and  

where  to  f rom here .   You w i l l  reca l l  those head ings.    

They mi r ro r  p rec i se l y  the  pr inc ip le  head ings o f  the  

inqu i ry  tha t  has been outsourced.   I  know tha t  labour  law 

does not  have a  good connota t ion ,  bu t  i t  i s  here .    

The midd le  pa r t  o f  how d id  th i s  happen,  cou ld  i t  

happen?  There  seems to  be  an acknowledgement  tha t  

those th ings tha t  shou ld  no t  have happened,  cor rup t ion ,  10 

f raud,  s ta te  captu re ,  i t  happened.    

There  may be a  quest ion  o f  degree and debate  bu t  

fo r  the  purposes  o f  the  fu r ther  quest ions,  I  am not  su re  

how impor tan t  tha t  i s ,  whether  i t  is  dec is i ve  o f  the  answer  

to  the  quest ion ,  how d id  th i s  happen,  how cou ld  i t  happen  

and on ly  w i th  an  unders tand ing  o f  tha t  w i l l  the  ou tsourcee  

have the  wherew i tha l  and the  ammuni t ion  rea l l y  to  make  

proper  recommendat ions.  

 I t  seems tha t  w i th  your  par ty  ha t  on ,  w i th  an  

unders tand ing  o f  what  happened,  a l ready one has  moved 20 

to  the  s tage o f  mak ing  sure  tha t  i t  does not  happen aga in  

and perhaps we  w i l l  exp lo re  tha t  la te r  bu t  I  th ink  in  

fa i rness to  yourse l f ,  i t  i s  appropr ia te  to  pu t  a t  leas t  th ree  

or  four  o f  your  own s ta tements  to  you tha t  have recogn ised 

prob lems and i f  i t  i s  –  they a l l  fo l low the  same pat te rn  and  
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i f  you  do not  m ind,  I  cou ld  read them a l l  them out  and you 

can ask  me to  break i t  up .   In  your  January  2020  

newsle t te r  you say:  

“We are  commi t ted  to  end the  p rac t ice  o f  poor l y  

qua l i f ied  ind iv idua ls  be ing  parachuted in to  pos i t ions  

o f  au thor i t y  th rough po l i t i ca l  pa t ronage. ”  

What  were  you descr ib ing  the re?  

PRESIDENT RAMAPHOSA:    Prec i se l y  the  issue o f  us 

ta lk ing  about  tha t  –  where  we do  acknowledge tha t  there  

were  and may we l l  have been peop le  who were  pu t  in  10 

cer ta in  pos i t ions  when they were  i l l -qua l i f ied  and they were  

cer ta in ly  no t  rea l l y  f i t  fo r  purpose  but  they were  appo in ted  

and whether  i t  was c lea r  a t  the  t ime or  no t ,  tha t  they were  

advanc ing  cer ta in  agendas,  you know,  wou ld  no t  even be  

an issue then but  the  i l l -qua l i f i ca t ion  seemed to  tes t i f y  to  a 

pa t ronage beh ind  tha t  and tha t  i s  p rec ise ly  what  one was  

address ing  and someth ing  tha t  we ident i f ied  as  a  pa r ty  tha t  

we a re  concerned  about  and what  we want  to  vent  f rom the  

par t y  because,  you see,  in  the  pa r ty  c i r c le ,  ANC c i rc les ,  i t  

jus t  fue ls  and promotes fac t iona l i sm because peop le  then  20 

get  to  know tha t  so  and so  is  i l l -qua l i f ied  fo r  th is  pos i t ion  

bu t  they have been appo in ted .   Why were  they appo in ted?  

And then peop le  s ta r ted  look ing  beh ind  the  reasons 

why they were  appo in ted  and i t  then becomes ev idence 

tha t  they were  ac tua l l y  appo in ted  to  advance cer ta in  
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agendas and tha t  then muta tes  in to  the  fo rmat ion  o f  

fac t ions and group ings tha t  in  the  end become p i t ted  

aga ins t  each o the r.    

And tha t  i s  how pat ronage mani fes ts  i t se l f  in  a very  

ug ly  way.   That  i s  why i t  i s  impor tan t  to  ge t  r id  o f  i t  so  tha t  

when you look a t  someone who is  appo in ted  you jus t  look  

a t  a  p la in  van i l la  i ce  c ream and say th is  person was  

appo in ted  because o f  the i r  capab i l i t y,  fo r  no  o ther  reason,  

no  f lavourant  added and a l l  tha t .   So tha t  i s  p rec i se l y  the 

approach tha t  we  need to  have.  10 

ADV PRETORIUS SC:    In  your  August  2020 newsle t te r  to  

ANC members ,  Mr  Pres ident ,  you sa id :  

“Then are  jobs  fo r  pa ls  where  po l i t i c ians and 

o f f i c ia ls  d i s regard  h i r ing  procedures to  employ  

fami ly  members ,  f r iends or  assoc ia tes .  Not  on l y  i s  

th is  g ross ly  un fa i r  to  o ther  p rospect ive  cand ida tes  

bu t  i t  o f ten  means tha t  the  peop le  employed are  

s imp ly  no t  up  to  the  task .   Pub l i c  serv i ces  are  no t  

rendered,  pub l i c  ins t i tu t ions  are  poor ly  managed  

and pub l i c  funds go to  waste . ”  20 

Then i f  I  may put  the  next  to  you,  in  you r  March 2021  

newsle t te r  you wro te :  

“A l l  too  o f ten  peop le  have been h i red  in to  and  

promoted to  key pos i t ions  fo r  wh ich  they are  ne i the r  

su i tab le  nor  qua l i f ied .   Th is  a f fec ts  government  
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per fo rmance but  a lso  cont r ibu tes  to  nepot ism ,  

po l i t i ca l  in te r fe rence in  the  work  depar tments ,  lack  

o f  accountab i l i t y,  m ismanagement  and cor rup t ion . ”  

So under  the  f i rs t  head the  prob lem is  recogn ised.   How do  

these th ings happen and in  the  regu la to ry  p rocess tha t  you  

are  under tak ing ,  how wou ld  you address them? 

PRESIDENT RAMAPHOSA:    They happened –  they have  

happened and the  more  we ta lk  about  them,  the  more  ra i se  

everybody ’s  consc iousness and awareness o f  i t .   I  was i n  

the  Free S ta te  yesterday and a f te r  address ing  Freedom 10 

Day occas ion ,  a  number  o f  ANC members  wanted me to  

greet  them and meet  them and one o f  the  issues,  I  had to 

rece ive  a  memorandum f rom a  group o f  four  peop le  who  

were  represent ing  what  they ca l l  as  a  bus iness fo rum.  

  Th is  very  i ssue is  p rec ise ly  one o f  the  issues they 

ra ised,  they sa id  we have a  prob lem tha t  a re  jobs fo r  pa l s ,  

peop le  are  over looked,  there  is  no  fa i r  way in  wh ich  peop le  

are  appo in ted ,  and th is  l i ke  a t  the  mun ic ipa l  leve l ,  and they 

were  ra i s ing  i t  in  a  very  fe rvent  manner  and you cou ld  see 

in  the  way they  were  ra i s ing  i t  tha t  they were  deep ly  20 

concerned about  th is ,  as  they shou ld  be  because i t  evokes 

anger  and the  fee l ing  o f  be ing  over looked by  the  s ta te  and  

i t  a lso  demonst ra tes  un fa i rness wh ich  peop le  recogn ise .  

 And I  went  to  a  b igger  meet ing  and prec i se l y  the  

same th ing  was a lso  ar t i cu la ted .    
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So  th is  th ing  o f  pa t ronage,  o f  j obs  fo r  pa ls ,  i s  

someth ing  tha t  is  abhor ren t ,  tha t  peop le  see and  not ice  

and what  shou ld  we do about  i t  i s  a  very  re levant  quest ion  

and we need to  be  t ransparent  in  what  we do.    

In  our  se lec t ion  processes the re  needs to  be  

t ransparency so  tha t  peop le  can see tha t  eve rybody has a 

shot  in  ge t t ing  e i ther  a  pos i t ion ,  a  job  o r  whatever  and i t  

shou ld  never  be  someth ing  tha t  i s  done in  darkness where  

peop le  do  not  see because when i t  i s  t ransparent ,  when  

there  i s  a  p roper  p rocess o f  e i the r  e lec t ion  o r  app l i ca t ion  10 

then nobody needs to  wor ry  because i f  you a re  se lec ted  

and you a re  f i t  fo r  tha t  pos i t ion  and anothe r  person  is  no t ,  

then you have no  rea l  reason fo r  compla in t .    

 So ,  Cha i rperson ,  I  may not  have the  var ious  

e lements  o f  a l l  th is  now but  i t  bas ica l l y  comes down to  a  

s imp le  p rocess.   There  must  be  fa i rness,  there  must  be  

equ i ty,  there  mus t  be  t ransparency  and openness and there  

must  be  a  ve ry  good process tha t  l i s ten ,  once we have a l l  

th is  then we are  we l l -pos i t ioned  because then we are  

accountab le  and peop le  can see –  and i t  must  a lso  s ta r t  o f f  20 

w i th  be ing  consu l ta t i ve  where  you  are  –  where  everybody 

buys in to  the  sys tem o r  the  process and sees tha t  i t  i s  

go ing  to  be  fa i r  and w i thout  fa i rness and equ i ty  then we  

w i l l  never  be  ab le  to  address th is  malady tha t  ex is t s .  

ADV PRETORIUS SC:    Thank you,  Mr  Pres ident .   I  was  
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go ing  to  re fer  to  o ther  ev idence tha t  dea l  w i th  the  hard  

de f in i t ion ,  as  we have te rmed  i t ,  o f  dep loyment ,  no t  

recommendat ion  bu t  compuls ion  in  appo in tments .    

There  is  the  Amatho le  Mun ic ipa l i t y  case,  o f  wh ich  

you are  presumably  aware ,  there  is  s ta tements  by  Barbara  

Hogan and there  is  s ta tements  by  Dr  Ngubane tha t  have 

been g i ven to  the  Commiss ion  bu t  in  the  in te res ts  o f  t ime,  

we have covered i t  in  p r inc ip le ,  I  am go ing  to  move on to  a  

d i f fe ren t  top ic .  

PRESIDENT RAMAPHOSA:    I  wou ld  l i ke  to  comment  on  10 

the  Amatho le  one .  

ADV PRETORIUS SC:    Yes,  i f  you  wou ld .  

PRESIDENT RAMAPHOSA:    Because I  thought  tha t  tha t  

case i s  so  descr ip t i ve  o f  how we shou ld  b r ing  about  

change,  tha t  i s  the  appo in tment  o f  the  Mun ic ipa l  Manager.  

ADV PRETORIUS SC:    Yes.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    Or  the  mayor,  I  th ink ,  

PRESIDENT RAMAPHOSA:    No,  I  thought  i t  was Mun ic ipa l  

Manager.  20 

CHAIRPERSON :    Or  maybe,  Mr  Pre tor ius ,  you cou ld  say 

someth ing  br ie f l y  about  i t  so  tha t  when the  Pres ident  

comments  everybody can fo l low what  i t  i s  about .  

ADV PRETORIUS SC:    Th is  i s  a  quote  f rom the  judgment ,  

i f  I  may.   P icker ing  J :  
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“Be tha t  as  i t  may,  one fac t  emerges c lea r ly  f rom 

VM23…”  

That  i s  p robab ly  a  document  tha t  was put  up .  

“…a fac t  wh ich  is  no t  in  any way re fu ted  and tha t  i s  

tha t  the  Reg iona l  Execut ive  Commi t tee  o f  the  ANC 

ins t ruc ted  the  caucus to  appo in t  the  2n d  responden t  

and the  caucus car r ied  ou t  th is  ins t ruc t ion .   Th i s  i s  

no t  an  example  o f  democracy in  ac t ion  as  was 

submi t ted  by  Mr  Qu inn,  cer ta in l y  no t  o f  

const i tu t iona l  democracy.   I  am not  sure  whether  i t  10 

makes a  d i f fe rence whether  i t  was the  major  o r  

mun ic ipa l  manager.   I t  was the  mun ic ipa l  manager. ”  

MR RAMAPHOSA:   That  one is  Mr  Cha i rperson ,  i s  so  

re levant  in  address ing  the  issues we are  dea l ing  w i th  about  

ge t t ing  a  person f i t  fo r  purpose.   Where  a  person who was 

f i t  fo r  purpose,  who even in  the  in te rv iew process,  c lea r ly  

demonst ra ted  tha t  they know the  job  and when the  o the r  

one was in te rv iewed,  they recogn ise  th is  lack  o f  capac i ty  

bu t  s t i l l  went  ahead and appo in ted ,  and then they sa id  we 

recogn ise  i t  bu t  we be l ieve  tha t  th is  person w i l l  rea l l y  20 

improve go ing  fo rward ,  w i thout  add ing  o the r  e lements .   

 I  wou ld  pu t  tha t  in  a  d is t inc t  way  to  say when we 

br ing  in  young peop le ,  young peop le  we a re  say ing  we  

need to  b r ing  young peop le  in ,  even w i thout  exper ience 

because we need to  p repare  them to  p lay  a  ro le  go ing  
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fo rward  and then we capac i ta te  them.   

 So tha t  i s  separa te ,  bu t  in  th is  case the  person who  

was f ina l l y  se lec ted ,  th is  d id  no t  have the  way w i th  a l l  and  

they d i s regarded  a  person who was more  qua l i f ied .   They  

then were  unhappy and took the  mat te r  to  cour t  and the  

cour t  sa id  tha t  person who had been re jec ted ,  shou ld  then 

be appo in ted .   

 Now th is  i s  where  we br ing  in  cour ts ,  to  do  what  we 

shou ld  do  ou rse lves as  a  po l i t i ca l  o rgan isa t ion .   We shou ld  

be  the  ones to  say th is  i s  the  r igh t  way o f  do ing  th ings.   10 

Th is  i s ,  these a re  the  peop le  tha t  we shou ld  appo in t  and I  

h igh l igh t  i t  because in  many ways  i t  po in ts  us  to  a  fu tu re  

tha t  we must  have.   

 I f  we recogn ise  tha t  the  o ther  person who was  

appo in ted  wrong ly  had shor tcomings,  we need to  p repare  

them,  he lp  them but  s t i l l  appo in t  the  person who is  go ing  to  

advance the  in te res t  o f  the  peop le  as  a  who le ,  and  we do  

not  do  tha t  and f ina l l y  we are  gu ided by  the  [ ind is t inc t ] .  

 So I  am say ing  you know,  tha t  i s  the  ou tsourc ing  

process.   A var ia t ion  o f  the  ou tsourc ing .   We are  20 

outsourc ing  wha t  we shou ld  do  and when we  shou ld  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes,  yes  and o f  course  and I  am not  

ta lk ing  about  th is  par t i cu la r  case,  somet imes when the  

cour ts  do  the i r  job ,  same peop le  are  unhappy to  say the  
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cour ts  a re  te l l ing  us  what  to  do ,  how to  run  cer ta in  

ins t i tu t ions .   

 So yes,  okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC:   Yes,  one f ina l  po in t  on  the  issues 

we have  been d i scuss ing  today Mr  Pres ident .   You know 

the  eye o f  a  need le  document  no  doubt .   I t  i s  a  document  

tha t  was composed w i th in  the  ANC in  2001.   I t  reads:  

 “Because . . . ”  

 Or  pa r t  o f  i t  reads:  

 “Because leadersh ip  s t ruc tures  o f  the  ANC 10 

a f fo rds  oppor tun i t ies  to  assume pos i t ions  o f  

au thor i t y  in  government ,  some ind i v idua ls  then  

compete  fo r  ANC leadersh ip  pos i t ions  in  o rde r  

to  ge t  in to  government .   Many such members  

v iew pos i t ions  in  government  as  a  source  o f  

mater ia l  r i ches  fo r  themse lves.   Thus,  

resources,  p res t ige  and author i t y  o f  

government  pos i t ions  become the  dr iv ing  fo rce  

in  compet i t ion  fo r  leadersh ip  pos i t ions  in  the 

ANC.   Government  pos i t ions  a lso  go  hand in  20 

hand w i th  the  poss ib i l i t y  to  i ssue cont rac ts  to  

commerc ia l  compan ies .   Some o f  these 

compan ies  ident i f y  ANC members ,  tha t  they  

can promote  in  ANC s t ruc tures  and in to  

government  so  tha t  they can get  cont rac t s  by  
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hook o r  by  c rook.   Pos i t ions  in  government  

a lso  mean the  poss ib i l i t y  to  appo in t  ind iv idua ls  

in  a l l  k inds o f  capac i t ies .   As  such,  some 

members  make p romises to  f r iends,  tha t  once 

se lec ted  in  i t s  constant  government  they wou ld  

re turn  the  favour.   Peaks and fac t ions then 

emerge w i th in  the  movement  a round pe rsona l  

loya l t ies  dr iven  by  cor rup t  in ten t ions.   

Members  become vo t ing  fodder  to  serve  

ind iv idua ls  in te res ts . ”  10 

Ident i f y ing  prec i se l y  the  issues  tha t  you have  

spoken about  Mr  Pres ident ,  and spoken in  qu i te  s t rong  

te rms about .   The quest ion  is ,  th i s  was in  2001 and we a re  

now 20 years  la te r  and in  be tween the  prob lem has been  

ident i f ied  as  you know by a  success ion  o f  pe rsons in  h igh  

o f f i ce .    

The quest ion  is  the  pub l i c  peop le  wou ld  want  to  

know what  i s  d i f fe ren t  now?  Why shou ld  the  pub l i c  o f  

South  A f r i ca  hear  you and say a t  las t  someth ing  d i f fe ren t  i s  

happen ing?  Wha t  i s  d i f fe ren t?  20 

MR RAMAPHOSA:   The eye o f  the  need le  i s  qu i te  an  icon ic  

document  in  the  l i fe  o f  the  ANC.   Much as  i t  was c ra f ted ,  i f  

I  can  put  i t  tha t  way,  in  2001.   I t  was c ra f ted  to  dea l  w i th  

p rob lems tha t  we a l ready saw emerg ing  as  we were  in  

government  and  we were  a l ready see ing  those  var ious 
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tendenc ies  wh ich  even Madiba spoke about  in  success ive  

conferences in  the  49 t h  conference and in  the  50 t h  

conference.   

 Go ing  fo rward ,  our  confe rences  have dea l t  w i th  

these,  and what  i s  d i f fe ren t  now,  i s  tha t  i f  you  l i ke  the  eye 

o f  the  need le ,  much as  i t  ident i f ied  those p rob lems was  

ar t i cu la t ing  the  theory  i f  you  l i ke  and the  ideo logy tha t  

needs to  be  fos te red and ensued in  the  ANC.  

  What  i s  d i f fe ren t  now a r is ing  f rom the  54 t h  

conference,  i s  tha t  we a re  mov ing  f rom theory,  what  we 10 

have been ta lk ing  about  now has  to  be  a t tend to  the  ty re  

h i t t ing  the  ta r.   Where  we now say th is  must  now happen.   

I t  must  be  prac t ice .   

 That  i s  why even when the  MEC met ,  was i t  in  

August?   They sa id  we are  drawing a  l ine  in  the  sand,  and  

tha t  i s  no t  be ing  sa id  l igh t l y.   I t  was the  NEC tha t  a f te r  

much debate  and d iscuss ion  fe l t  tha t  we needed  now to  

draw a  l ine  in  the  sand and say th is  i s  what  the  ANC is  

about .   We are  an  organ isa t ion  tha t  shou ld  re tu rn  back to  

i t s  found ing  va lues.   20 

 I t s  p r inc ip les  adopted in  1912.   We shou ld  be  the  

type o f  o rgan isa t i on  tha t  i s  f i t  to  be  the  leader  o f  soc ie ty  in  

our  count ry.   So tha t  i s  what  I  wou ld  l i ke  to  suggest  and 

say is  d i f fe ren t .   The eye o f  the  need le  I  wou ld  say,  I  am 

g lad  you have read i t ,  i s  the  most  beaut i fu l  document  tha t  
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se ts  ou t  what  a re  the  prob lems.   

 I t  p rov ides an  in  depth  ana lys is ,  bu t  then i t  a lso  

ta lks  about  the  idea l  s i tua t ion ,  and the  t ime has now 

ar r i ved fo r  us  to  g rasp the  meta l  and then res tore  the  

image o f  the  A f r i can Nat iona l  Congress.   I  wou ld  say  

kenako ,  th is  i s  i t .  

ADV PRETORIUS SC:   Hopefu l l y  we w i l l  have t ime 

tomorrow to  dea l  w i th  your  August  2020 newsle t te r,  you  

used much s t ronger  language than ta r  h i t t ing  the  road,  bu t  

we w i l l  leave tha t  un t i l  tomorrow.   10 

MR RAMAPHOSA:   Okay.  

ADV PRETORIUS SC:   I f  we may then,  Cha i r  in  the  

meanwhi le  I  have  rece ived a  very  s te rn  no te  f rom the  r igh t  

hand s ide  o f  the  room,  your  le f t  hand s ide  o f  the  room.   

The o f f i ce  o f  the  pres ident ,  say ing  four  o ’ c lock  and not  f i ve  

o ’c lock .    

MR RAMAPHOSA:   I  am a t  the i r  d isposa l .   

CHAIRPERSON:   Wel l ,  the  pres ident  I  guess conf i rms tha t  

four  o ’c lock  or  . . . [ in te rvenes]   

MR RAMAPHOSA:   Yes,  I  am a t  the i r  mercy  because they  20 

know my prog ram more  than I  do .  

CHAIRPERSON:   No,  no  . . . [ in te rvenes]   

ADV PRETORIUS SC:   They cont ro l  h is  d ia ry.  

CHAIRPERSON:   No,  no  i t  i s  f ine ,  we w i l l  ad journ  a t  four  

o ’c lock  then.   But  I  do  no t  know Mr  Pre to r ius  and your  
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team,  you are  in  a  be t te r  pos i t ion  to  make an assessment  

whethe r  tomorrow the re  may or  may not  be  a  need to  go  

beyond fou r,  maybe up to  f i ve  because i f  there  wou ld  be ,  i t  

wou ld  be  bet te r  tha t  we ta lk  about  i t  now,  so  tha t  the  

pres ident  then knows tha t  tomorrow he cou ld  g i ve  up  to  

f i ve .   

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Bu t  i t  may be tha t  your  own assessment  

i s  such tha t  we w i l l  no t  need to ,  bu t  I  wou ld  l i ke  us  to  use  

as  much t ime as  we are  ab le  to ,  sub jec t  to  the  pres ident ’s  10 

s i tua t ion .  

ADV PRETORIUS SC:   I  fo rgo t  to  add in  the  ba rga in ing  

process,  there  is  an  o f fe r  to  s ta r t  a t  09H30 tomorrow.   

CHAIRPERSON:   I s  tha t  f rom the  pres ident ’s  s ide?  

ADV PRETORIUS SC:   Yes.   

CHAIRPERSON:   Yes,  no ,  no  tha t  i s  f ine .   We cou ld  even 

s tar t  a t  n ine  i f  tha t  was su i tab le .    

ADV PRETORIUS SC:   I  th ink  i t  was George Benatshowi  

who sa id ,  he  has f r iend ly  apo log i sed.   He d id  no t  have t ime 

to  wr i te  a  shor t  le t te r.   He apo log ised fo r  the  long le t te r,  so  20 

what  I  w i l l  do  ton igh t  i s  concent ra te  on  t ry ing  to  do 

prec ise ly  tha t .   

CHAIRPERSON:   Ja .  Wel l ,  because the  p res ident  says 

even n ine  o ’c lock  wou ld  be  f ine ,  le t  us  s ta r t  a t  n ine  

o ’c lock .   
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MR RAMAPHOSA:   That  i s  f ine ,  yes  I  w i l l  be  up  here .   

CHAIRPERSON:   Mr  Pre to r ius ,  i f  the  pres ident  says n ine  

o ’c lock  is  f ine  . . . [ in te rvenes]   

ADV PRETORIUS SC:   I  have no answer  Cha i r.   

CHAIRPERSON:   You are  f rom the  commiss ion ,  you  cannot  

compla in .    

ADV PRETORIUS SC:   I  w i l l  no t ,  Cha i r.  

CHAIRPERSON:   Okay,  so  tha t  i s  f ine .   We wi l l  s top  a t  four  

th is  a f te rnoon and tomorrow we s tar t  a t  n ine .   

ADV PRETORIUS SC:   Thank you.   I f  we can move Mr  10 

Pres ident  to  a  new top i c  and tha t  i s  par ty  fund ing .   You 

dea l  w i th  tha t  a t  page 25 o f  the  a f f idav i t .   Paragraphs 51 

and 52.   I  must  jus t  say  in  c los ing  o f f  the  f i rs t  top ic ,  tha t  

perhaps i t  wou ld  be  appos i te  to  ta l k  in  more  de ta i l  a t  some 

s tage i f  we get  the  t ime,  about  the  so lu t ions,  tha t  th i rd  

ca tegory  tha t  a re  env isaged.   

 But  in  the  meanwhi le  i f  we can move on to  par t y  

fund ing .   I f  I  have le f t  anyth ing  ou t ,  you w i l l  d raw my 

a t ten t ion  to  i t  i f  you  need to  Mr  Pres ident .   

MR RAMAPHOSA:   Yes.   20 

ADV PRETORIUS SC:   Paragraph 51 the  pr inc ip le  has 

s ta ted :  

 “Desp i te  the  absence o f  an  o f f i c ia l  po l i cy  on  

donat ions . . . ”  

 And tha t  i s  dona t ions to  po l i t i ca l  par t ies ,  inc lud ing  
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the  ANC.  

MR RAMAPHOSA:   Ja .   

ADV PRETORIUS SC:   “There  is  an  except ion  based on the  

ANC . . . ”  . . . [ in te rvenes]   

CHAIRPERSON:   Expecta t ion .    

ADV PRETORIUS SC:   Sor ry.  

CHAIRPERSON:   Expecta t ion .  

ADV PRETORIUS SC:   Not  except ion .   There  is  an  

expecta t ion ,  my apo log ies :  

 “Based on the  ANC const i tu t ion ,  i t s  p r inc ip les  10 

and i t s  va lues  tha t  the  ANC wou ld  no t  

knowing ly  accept  mon ies  tha t  a re  the  product  

o f  a  c r im ina l  ac t ,  a re  o f fe red  in  exchange fo r  

favours  or  f rom a  source  known to  engage in  

i l l ega l  o r  uneth ica l  ac t i v i t ies . ”  

 Paragraph 52 reads:  

 “ I  have heard  tha t  ev idence  has been 

presented to  the  commiss ion  tha t  suggests  

tha t  the  ANC may have been the  rec ip ien t  o f  

donat ions f rom ind iv idua ls  and compan ies  tha t  20 

rece ive  cont rac ts  f rom the  s ta te ,  inc lud ing  in  

ins tances where  the  award ing  o f  those 

cont rac ts  a re  a l l eged to  be  or  to  have been 

un lawfu l . ”  

 Before  we get  to  examples ,  i f  those examples  are  
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necessary  a t  a l l ,  the  pr inc ip les  are  s ta ted  in  your  

s ta tement ,  and the  breaches a re  s ta ted  in  your  s ta tement .   

I s  tha t  d iscrepancy between the  p r inc ip les  and the  

breaches recogn ised,  f i rs t  quest ion ,  and second how is  th is  

be ing  dea l t  w i th  o r  w i l l  i t  be  dea l t  w i th?  

MR RAMAPHOSA:   Yes,  the  pr inc ip le  i s  qu i te  c lear.   The  

ANC wou ld  no t  knowing ly  rece ive  fund ing  f rom ta in ted  

hands,  e i ther  ta in ted  in  the  fo rm o f  the  donor  be ing  

invo l ved in  ac ts  o f  c r im ina l i t y  and  a l l  tha t .   So tha t  i s  very  

c lea r.   10 

 The breaches themse lves wou ld  happen in  a  way  

where  maybe i t  is  a f te r  e f fec t ,  fo r  ins tance bus inesses do 

donate  money to  a l l  manner  o f  o rgan isa t ions,  inc lud ing  

po l i t i ca l  o rgan isa t ions,  and somet imes when they do  do so ,  

you do not  know tha t  those donat ions have come f rom 

ent i t ies  tha t  have  been invo lved in  un lawfu l  cont rac t s .   

 That  p resents  us  w i th  a  p rob lem,  because the  

money has a l ready been donated and to  a  po l i t i ca l  par ty  i t  

i s  o f ten  ve ry  d i f f icu l t  to  say,  because the  po l i t i ca l  par t ies  

are  a lways s t rapped fo r  cash,  espec ia l l y  the  ANC,  because  20 

as  money comes in  i t  i s  used fo r  a  var ie ty  o f  ac t i v i t ies  tha t  

you wou ld  say no ,  re fund is  poss ib le .   

 So the  i ssue o f  the  b reach happens a f te r  the  fac t .   

However,  what  we are  say ing  now,  i s  tha t  th rough the  

po l i t i ca l  fund ing  ac t  there  wou ld  be  t ransparency and tha t  
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i s  why we say the  coming in to  e f fec t  o f  the  po l i t i ca l  fund ing  

ac t ,  i s  ac tua l l y  in  many ways revo lu t iona ry.   

 I t  has  brought  about  a  change  and shou ld  be  

app lauded by  a l l  in  sundry.   Much as  in  the  end i t  i s  go ing  

to  depend on the  f i scus on  whether  the  f i scus w i l l  be  ab le  

to  suppor t  democracy and make su f f i c ien t  funds ava i lab le  

to  po l i t i ca l  par t ies ,  so  tha t  they are  no t  tempted to  go  and  

rece ive  the  funds where  these t ypes o f  b reaches cou ld 

happen.   

 So I  wou ld  say  look ing  fo rward  Cha i rperson,  we  10 

have got  a  sav ing  sor t  o f  d i spensat ion  tha t  i s  go ing  to  

enab le  us  to  open a  new chapter  in  regard  to  advanc ing  

our  democracy and the  po l i t i ca l  fund ing ,  fund ing  fo r  

po l i t i ca l  pa r t ies .   

 I t  i s  someth ing  tha t  i s  new and wh ich  we shou ld  

we lcome and app laud because i t  r ids  us  o f  a l l  these  

processes where  po l i t i ca l  pa r t ies  rece ive  funds f rom 

ta in ted  en t i t ies .   

ADV PRETORIUS SC:   We can dea l  w i th  the  example  o f  

BOSASA,  Eastern  genera l  te rms.   I t  must  have been  known 20 

to  par t ies  in  government ,  in  the  admin is t ra t ion  and in  the 

execut ive  tha t  BOSASA was heav i l y  re l ian t  on  government  

cont rac ts ,  cer ta in ly  the  Depar tment  o f  Cor rec t iona l  

Serv i ces ,  i f  no t  o ther  depar tments  as  we l l .   

 I t  must  a lso  have been known tha t  the  ANC i t se l f  
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benef i t ted ,  a t  leas t  in  tha t  e lec t i ons war  room and in  a  

cer ta in  we l l  pub l i c ised events  tha t  rep lace the  fo rmer  

pres ident ’s  b i r thday pa r ty  fo r  example  and the re  were  

o thers .   

 I t  may have been as  you say tha t  ev idence abou t  

b r ibes,  those events  took p lace in  dark  corne rs .   But  how 

cou ld  i t  happen than tha t  the  par ty  cont inued to  rece ive  

benef i t s  f rom a  company tha t  re l ied  heav i l y  on  government  

cont rac ts  w i thout  a  thorough invest iga t ion  o f  what  was 

happen ing  there .   10 

MR RAMAPHOSA:   Cha i rpe rson,  i t  d id  happen.   I t  i s  one o f  

the  anomalous events  tha t  d id  happen.   What  i s  p rominent  

in  my mind is  to  say what  do  we do to  preven t  i t  f rom 

happen ing ,  bu t  hav ing  sa id  tha t ,  le t  me say le t  me  put  on  

the  one hand tha t  the  po l i t i ca l  fund ing  ac t  i s  go ing  to  be  

our  sav iou r.   

 On the  o ther  hand we shou ld  a l so  say tha t  i f  fo r  

ins tance a  company donates  money to  a  po l i t i ca l  pa r ty,  and 

i t  so  happens as  we l l  tha t  in  some way or  fash ion  i t  does 

bus iness w i th  government ,  bu t  tha t  tha t  fund ing  is  no t  20 

be ing  g iven to  the  po l i t i ca l  par ty  in  re tu rn  fo r  ve t t ing  

cont rac ts  and a l l  tha t .   

 I  wou ld  say when i t  happens open ly  and 

t ransparent ly  then there  shou ld  no t  be  any p rob lem,  

because i f  you are  go ing  to  g ive  money and you know tha t  
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i t  i s  go ing  to  be  t ransparent ,  even i f  you have  won a  

cont rac t ,  the  t ransparency i t se l f  w i l l  be  such  tha t  i t  

p revents  you and  i t  w i l l  a le r t  the  pub l i c  tha t  you shou ld  no t  

be  seek ing  favours .   

 So I  pu t  tha t  in  a  d i f fe ren t  ca tegory.   So the  

t ransparency,  the  openness fo r  me is  the  b iggest  sav ing  

and a l so  the  l im i ta t ion  to  the  amount  tha t  shou ld  be  g iven,  

because the  l im i ta t ion  o f  the  amount  tha t  shou ld  be  g iven 

is  go ing  to  s top  any en t i t y  be ing  ab le  to  have an  

overa rch ing  cont ro l  ove r  a  po l i t i ca l  par ty.   10 

 But  in  th is  case,  i t  d id  happen and there  is  no  way  

o f  runn ing  away f rom i t  o r  even h id ing  i t ,  because i t  d id  

happen tha t  company BOSASA had cont rac ts  w i th  

government  and wh ich  funded an  ANC e lec t ion  room and 

a l l  tha t .   

 I  wou ld  say hav ing  happened,  un less  there  i s  

someth ing  cr im ina l  about  i t ,  wh ich  shou ld  be  pursued  

fo l low ing the  invest iga t ion  by  the  commiss ion ,  we  shou ld  

now say how do  we make su re  tha t  we move to  a  new 

s i tua t ion  where  they do  not  have a  capture  o f  tha t  sor t .   20 

 That  i s  what  I  w i l l  say.   

CHAIRPERSON:   O f  course  Mr  Pres ident ,  when i t  comes to 

a  company such as  BOSASA,  a  quest ion  tha t  a r ises  when 

one has regard  to  the  number  o f  years  tha t  i t  was en joy ing  

cont rac ts  w i th  government  depar tments ,  number  one  

CR-REF-BUNDLE-370 CR-TRANSCRIPTS-447



28 APRIL 2021 – DAY 384 
 

Page 144 of 148 
 

. . . [ in te rvenes]   

MR RAMAPHOSA:   Yes.   

CHAIRPERSON:   Number  two,  hav ing  regard  to  the  fac t  

tha t  a l legat ions o f  i t s  invo l vement  in  i r regu la r  and  cor rup t  

cont rac ts  in  government  depar tments  were  a l l  over  the  

med ia  over  a  long per iod  o f  t ime,  a  quest ion  ar ises  whether  

the  ANC which  ought  to  have been aware  o f  whatever  was  

in  the  med ia ,  l i ke  eve rybody whe ther  i t  tu rned a  b l ind  eye 

because i t  was rece iv ing  donat ions  f rom BOSASA.  

 That  k ind  o f  ques t ion  ar ises .   10 

MR RAMAPHOSA:   Cer ta in ly  Cha i rperson,  i t  does a r ise  

and in  par t  i t  i s  one o f  those i ssues tha t  you wan t  me to  

address.   

CHAIRPERSON:   Yes,  yes .   

MR RAMAPHOSA:   Which  I  have sa id  tha t  I  wou ld  address  

a t  the  end.   

CHAIRPERSON:   No,  tha t  i s  f ine .   

MR RAMAPHOSA:   Because you a re  abso lu te ly  r igh t .   The  

ANC shou ld  have been aware  tha t  there  are  a l l  these 

prob lems in  re la t ion  to  th is  company,  ob ta in ing  cont rac ts  20 

un lawfu l l y,  un fa i r l y  and a l l  tha t .   They shou ld  have been 

aware .   

 So i t  i s  one o f  those issues tha t  I  w i l l  . . . [ in te rvenes ]   

CHAIRPERSON:   You w i l l  address ,  yes .   Yes,  we l l  fo r  what  

i t  i s  wor th  I  jus t  ment ion  in  pass ing  tha t  when I  was 
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hea r ing  ev idence  re la t ing  to  par l iamenta ry  ove rs igh t  a  few 

weeks ago,  maybe not  a  few weeks ago but  a t  some s tage,  

I  heard  ev idence  wh ich  was to  the  e f fec t  tha t  when the  

Cha i rperson o f  the  re levant ,  I  th ink  cor rec t ion  serv i ces  

por t fo l io  commi t tee  was do ing  h is  legacy repor t ,  tha t  i s  

what  I  unders tand they are  ca l led ,  wh ich  por t fo l io  

commi t tees p repare  when the i r  t e rm ends,  to  enab le  the  

next  commi t tee  to  see what  they were  busy w i th ,  desp i te  

the  fac t  tha t  when tha t  commi t tee  s ta r ted  in  2009,  they 

were  g i ven the  S IU repor t  in  re la t ion  to  cor rec t iona l  10 

serv i ces  and BOSASA,  and they looked a t  the  repor t  and 

the  who le  commi t tee ,  a lmost  the  who le  commi t tee  fe l t  tha t  

i t  was shock ing ,  what  the  repor t  had about  the  a l legat ions  

o f  cor rup t ion .    

 When the  legacy repor t  was p repared by  the  

Cha i rperson,  he  d id  no t  ment ion  anyth ing  fo r  t he  next  

commi t tee  to  take  th is  i ssue fu r the r.   Mr  Freund  is  here  

who was lead ing  ev idence he is  fami l ia r  w i th  tha t .   So 

there  was tha t ,  I  mean the  who le  commi t tee  says bu t  th is  i s  

shock ing .   20 

 But  dur ing  the  te rm not  much seems to  be  done by  

the  commi t tee  about  th is ,  and then when the  legacy repor t  

i s  supposed to  be  prepared so  tha t  the  next  commi t tee  can 

see what  i ssues shou ld  be  taken fu r the r,  th is  very  

impor tan t  i ssue is  no t  ment ioned in  the  legacy repor t .   
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 So ,  bu t  you w i l l  be  ab le  to  dea l  w i th  what  you are  

ab le  to  dea l  w i th  next  t ime.   

MR RAMAPHOSA:   That  i s  r igh t .  

CHAIRPERSON:   Okay,  Mr  Pre tor ius?  

ADV PRETORIUS SC:   And the  same pr inc ip les  wou ld  

app ly  to  the  ac t iv i t ies  o f  the  Gup tas  be ing  known as least  

in  the  med ia ,  and  the  rece ip t  o f  donat ions by  the  ANC f rom 

the  Guptas .   There  is  ev idence to  tha t  e f fec t .   I t  is  in  the  

Bund le  2  wh ich  you have.  

MR RAMAPHOSA:   Ja .   10 

ADV PRETORIUS SC:   And perhaps in  the  morn ing  you  

cou ld  dea l  w i th  the  CR17 issue as  we l l ,  in  fa i rness to  a l l  

concerned and yourse l f .   

MR RAMAPHOSA:   Yes,  I  w i l l .  

ADV PRETORIUS SC:   Then I  wou ld  a l so  need  to  dea l  

tomorrow wi th  the  D i rco  issue.   I  do  no t  know i f  you are  

aware  o f  tha t  perhaps.   We shou ld  t ry  and get  to  the 

a f f idav i t s  o f  Nyameko Koso and Franc i s  Maloy i ,  who have  

submi t ted  a f f idav i t s  to  the  commiss ion ,  s ta t ing  tha t  shor t l y  

a f te r  the i r  d ip lomat ic  appo in tment  to  very  sen ior  pos i t ions ,  20 

Mr  Koso to  consu l t  genera l  in  Toronto  in  2013 and  

ambassador  Maloy i  to  Sudan in  2015.   

 They were  sent  deb i t  fo rms by  the  ANC for  month ly  

cont r ibu t ions to  the  par ty.   So i f  we cou ld  dea l  w i th  tha t  

. . . [ in te rvenes]   
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MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   As  we l l  tomorrow.   There  a re  o ther  

examples  the  Free S ta te  Asbestos  scheme and the  l i ke ,  

wh ich  i s  a  par t i cu la r ly  g la r i ng  example  o f  how th ings cou ld  

go  wrong in  p rocurement ,  bu t  perhaps two months  be fore  i t  

wou ld  be  unfa i r  to  ask  fo r  an  answer.   

CHAIRPERSON:   Yes,  no ,  no ,  tha t  i s  f ine .   I  th ink  we w i l l  

s top  now.   So Mr  Pres ident ,  jus t  to  re -a f f i rm th is .   The 

dates  tha t  you had been g iven fo r  m id-May you can use.   

Other  da tes  fo r  appearance to  the  commiss ion ,  be fore  the  10 

commiss ion .   

 Other  da tes  w i l l  be  g iven,  wh ich  w i l l  be  towards the  

end o f  May.   So the  cur ren t  da tes  tha t  have been g iven fo r  

you . . . [ in te rvenes ]   

MR RAMAPHOSA:   Okay,  I  can go to  the  beach and 

every th ing?  

CHAIRPERSON:   You can go to  the  beach Mr  Pres ident .   

MR RAMAPHOSA:   Okay.  

CHAIRPERSON:   So  we w i l l  look  a t  o ther  da tes  towards 

the  end o f  May.  20 

MR RAMAPHOSA:   Thank you.  

CHAIRPERSON:   Par t ies ,  thank you ve ry  much.   Mr  

Pres ident ,  we w i l l  then ad journ  and tomorrow we wi l l  

commence as  agreed,  a t  n ine  o ’c lock  the  morn ing .  

MR RAMAPHOSA:   Thank you,  thank you.  
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CHAIRPERSON:   We ad jou rn .  

HEARING ADJOURNS TO 29 APRIL 2021  
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PROCEEDINGS RESUME ON 29 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  Mr  Pres ident ,  good morn ing  everybody.  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   Thank you.   A re  you ready?  

ADV PRETORIUS SC:   Cha i r  Mr  Freund w i l l  dea l  w i th  the 

Par l iamentary  quest ions.  

CHAIRPERSON:   Overs igh t .  

ADV PRETORIUS SC:   And Par l iamenta ry  overs igh t  fo r  the  

next  two hours  un t i l  the  shor t  ad jou rnment .  10 

CHAIRPERSON:   Okay no tha t  i s  a l r igh t .  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   That  i s  a l r igh t .   Mr  Pres ident  the  oa th  

you took yesterday w i l l  con t inue to  app ly  today.   Thank  

you.  

ADV FREUND SC:   Good morn ing  Mr  Pres ident .   Perhaps 

you cou ld  tu rn  on  your  m icrophone .   Thank you.  

CHAIRPERSON:   Wel l  I  –  I  thought  tha t  maybe the  

Pres ident  dec ided tha t  th is  morn ing  he  w i l l  –  today he w i l l  

keep h i s  mask on .  20 

PRESIDENT RAMAPHOSA:   No.   I  dec ided i t  i s  p re t ty  sa fe  

in  here .  

CHAIRPERSON:   Ja  okay.   Yes Mr  Freund.  

ADV FREUND SC:   Thank you Cha i r.   Mr  Pres ident  you  

shou ld  have open  in  f ron t  o f  you Bund le  1  o f  your  mater ia l  
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wh ich  is  your  a f f idav i t .   I  am go ing  to  s ta r t  a t  page 48.   

Cha i r  page 48 o f  Bund le  1  wh ich  is  the  one tha t  conta ins  

the  ac tua l  a f f idav i t .    

CHAIRPERSON:   Us ing  the  b lack  numbers  aga in  and not  

the  red  numbers .  

ADV FREUND SC:   Yes i t  i s  b lack  numbers  top  le f t .   Mr  

Pres ident  do  you have a t  tha t  page the  sect ion  headed  

Ro le  o f  the  ANC in  Par l iament?  Now Mr  Pres ident  Mr  

Pre tor ius  and yourse l f  debated yesterday the  bas ic  

approach adopted by  th is  commiss ion .   What  happened,  10 

why d id  i t  happen and what  can be suggested tha t  m ight  

p revent  fu tu re  s im i la r  d i f f i cu l t ies?  

 I  am go ing  to  dea l  w i th  those issues as  we l l  bu t  I  

am go ing  to  be  dea l ing  w i th  the  quest ion  o f  whethe r  i t  i s  so  

tha t  Par l iament  fa i led  to  exerc i se  due overs igh t  over  the  

execut ive  in  re la t ion  to  the  issues o f  concern  to  th is  

commiss ion ,  whether  i t  fa i led  to  ho ld  the  execut ive  

proper ly  accountab le .  

 But  on  tha t  i ssue we have had a  lo t  o f  ev idence and  

I  am not  go ing  to  re - t raverse  w i th  you ev idence tha t  has 20 

a l ready been heard .  

 The second quest ion  o f  course  is  why  d id  th i s  

happen and I  w i l l  say  a t  the  ou tse t  tha t  the  p i c tu re  i s  m ixed 

on Par l iamentary  Overs igh t .   There  are  some successes,  

there  are  arguab ly  some fa i lu res  and rea l l y  the  focus is  no t  
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on  the  successes th is  focus is  on  the  fa i lu res  bu t  i t  i s  

appropr ia te  to  keep a  ba lance to  v iew on tha t .   And in  the 

quest ions I  ask  you –  I  am rea l l y  go ing  to  be  focuss ing  on  

what  exp la ins  the  fa i lu res  to  the  ex ten t  tha t  the re  were  

fa i lu res?  

 And then very  b r ie f l y  because aga in  on  the  th i rd  the  

quest ion  o f  –  o f  what  can be recommended to  improve  

th ings?  That  i s  an  issue we have canvassed a t  some 

cons iderab le  de ta i l  a l ready par t i cu la r ly  in  the  ev idence  

recent ly  o f  Mr  Mantashe so  I  am not  p ropos ing  to  spend a  10 

great  dea l  o f  t ime on tha t  w i th  you I  w i l l  touch on a  coup le  

o f  i ssues.  

 But  the  rea l  focus then f rom my perspect ive  i s  

rea l l y  i f  there  were  fa i lu res  why  d id  those fa i lu res  take  

p lace?  

 And in  re la t ion  to  tha t  I  want  to  s ta r t  jus t  reach ing  

common cause and ag reement  w i th  you on th ings I  am su re  

we wou ld  agree  about  and in  par t i cu la r  what  a re  the  

app l i cab le  cons t i tu t iona l  p r inc ip les?   What  i s  the  

appropr ia te  re la t ionsh ip  as  be tween Par l iament  and the  20 

execut ive?  

 Now you dea l  w i t h  tha t  in  you r  own a f f idav i t  and in  

par t i cu la r  i f  you  have a  look a t  parag raph 112 you w i l l  see  

tha t  you summar ise  the  du t ies  o f  Par l iament  and  a t  the 

foo tno te  to  112 .4  you re fe r  to  Sect ion  42 (3)  o f  the  
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Const i tu t ion  and  Mr  Pres ident  your  own ro le  in  the  

fo rmat ion  o f  the  const i tu t ion  is  we l l -known I  p resume we  

take i t  as  read tha t  you are  reasonab ly  fami l ia r  w i th  the 

prov is ions o f  the  const i tu t ion .    

 So jus t  to  so  tha t  we a l l  s ta r t  f rom the  same s tar t ing  

po in t  Sect ion  42(3)  to  wh ich  you re fer  says as  you know 

th is  –  i t  says :  

“The Nat iona l  Assembly  i s  e lec ted  to  

rep resent  the  peop le  and to  ensure  

government  by  t he  peop le  i t  does th is  by  10 

and then var ious th ings bu t  one o f  the  ways  

i t  does i t  by  i s  by  scru t in is ing  and  

oversee ing  execu t ive  ac t ion . ”  

 So we know tha t  i s  par t  o f  Par l iament ’s  funct ions 

and tha t  i s  the  funct ion  to  wh ich  you express ly  re fe r  in  

your  a f f idav i t .  

 But  I  am sure  you w i l l  a lso  be  aware  tha t  there  is  

another  p rov i s ion  o f  cons iderab le  impor tance here  and tha t  

i s  Sect ion  55(2) .  

 Sect ion  55(2)  I  w i l l  read to  you.  20 

“The Nat iona l  Assembly  must  p rov ide  fo r  

mechan isms 

a .  To  ensure  and I  wou ld  hyphenate  –  I  wou ld  

under l ine  tha t  word  to  ensure  tha t  a l l  

execut ive  organs  o f  s ta te  and the  na t iona l  
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sphere  o f  government  a re  accountab le  to  i t  

–  to  the  Nat iona l  Assembly  and  

b .  To  main ta in  overs igh t  o f   

1 .  The exerc ise  o f  na t iona l  execut ive  au tho r i t y  

and  

2 .  Any o rgan o f  s ta te . ”  

So in  shor t  there  i s  an  overs igh t  const i tu t iona l  ob l iga t ion  

and there  is  a  const i tu t iona l  ob l iga t ion  res t ing  on  the  

Nat iona l  Assembly  to  ensure  tha t  the  execut ive  in  a l l  i t s  

components  i s  accountab le  to  i t .  10 

 Now I  p resume there  is  no  d i f fe rence between you 

and I  on  those p r inc ip les?  

CHAIRPERSON:   Mr  P res ident  when you ag ree w i th  h im or  

do  no t  agree bet te r  tha t  you ar t i cu la te  whethe r  you agree  

so  tha t  i t  w i l l  be  recorded.  When you nod i t  i s  no t  

recorded.  

PRESIDENT RAMAPHOSA:   Okay.   So my nod then not  

recorded?  

CHAIRPERSON:   No.    

PRESIDENT RAMAPHOSA:   I  agree.  20 

ADV FREUND SC:   So  the  f i rs t  po in t  tha t  f lows f rom tha t  I  

want  to  pu t  fo r  you –  pu t  to  you to  check tha t  you ag ree 

w i th  me is  tha t  the  ob l iga t ion  to  ho ld  the  execut ive  account  

–  to  account  to  vest  in  the  Nat iona l  Assembly  i t  does not  

ves t  on ly  in  the  ANC’s  par ty ’s  s t ruc tures .   I  see  you nod.  
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PRESIDENT RAMAPHOSA:   Yes I  agree.  

ADV FREUND SC:   And second ly  tha t  the  execut ive  i s  

accountab le  to  the  Nat iona l  Assembly  and not  mere ly  no t  

to  the  govern ing  par ty.   Aga in  I  p resume you agree? 

PRESIDENT RAMAPHOSA:   Yes I  agree.  

ADV FREUND SC:   Now can I  take  you to  the  –  to  the  o ther  

bund le  –  Bund le  2  o f  your  –  o f  your  mater ia l  to  page 564.   

You shou ld  f ind  there  a  copy o f  a  cour t  judgment .   I s  tha t  

cor rec t?  

PRESIDENT RAMAPHOSA:   Yes.  10 

ADV FREUND SC:   Now Mr  Pres ident  tha t  i s  the  repor ted 

judgment  o f  the  Const i tu t iona l  Cour t  in  what  i s  commonly  

… 

CHAIRPERSON:   What  i s  the  page  number?  

ADV FREUND SC:   564.  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   And Cha i r  i f  I  can  ind ica te  tha t  my 

in ten t ion  th is  morn ing  is  to  move backwards and fo rwards  

be tween Bund le  1  and Bund le  2 .  

CHAIRPERSON:   Okay tha t  i s  f ine .  20 

ADV FREUND SC:   That  i s  the  judgment  o f  the 

Const i tu t iona l  Cour t  on  the  Nkand la  i ssue.   You w i l l  

remember  the  Pub l ic  Pro tec tor ’s  Invest iga t ion  Repor t  on 

the  Nkand la  expend i tu re .   You w i l l  reca l l  tha t  Par l iament  

reacted  in  a  par t i cu la r  way.   The mezzo found i t s  way to  
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the  Const i tu t iona l  Cour t  in  a  case brought  by  the  EFF and  

o thers  and the  judgment  as  you w i l l  see  was handed down 

on the  31 s t  o f  March  2016.   You w i l l  see  tha t  on  page 564  

but  you can take  i t  f rom me tha t  i s  what  i t  says .    

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   Now i f  I  take  you to  page 576  you w i l l  

see  a t  paragraph 95 tha t  the  Const i tu t iona l  Cour t  dea l t  

there  w i th  i t  m igh t  be  ca l led  the  second issue tha t  was  

before  the  cour t .   

 The f i rs t  i ssue was the  issue about  whether  the  10 

Pub l ic  Pro tec tor ’s  Repor ts  a re  b ind ing  and have  to  be 

adhered to  un less  rev iewed.  

 But  there  was the  second issue and i t  i s  the  second  

issue tha t  i s  re levant  fo r  p resen t  purposes and tha t  was 

whethe r  Par l iament  i t se l f  had fa i led  –  and when I  say  

Par l iament  I  am par t i cu la r ly  re fe r r ing  to  the  Nat iona l  

Assembly  –  whether  the  Nat iona l  Assembly  had fa i led  in  i t s  

overs igh t  ob l iga t ions o f  a  t ype tha t  we have jus t  been  

d iscuss ing  and in  shor t  the  cour t  found tha t  i t  had fa i led.   

I t  was in  b reach o f  i t s  const i tu t iona l  du t ies .  20 

 And what  I  want  to  d raw to  your  a t ten t ion  i n  

parag raph 95 is  tha t  what  the  cour t  says is  th is :  

“That  because the  Pub l ic  Pro tec to r ’s  Repor t  

imp l ica ted  the  Head o f  S ta te or  the  Head o f  

the  Execut ive  i t  was th is  fac tor  tha t  made i t  
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and I  now quote  “A h igh  p r io r i t y  mat te r  tha t  

requ i red  urgen t  a t ten t ion  o f  and 

invest iga t ion  by  the  Nat iona l  Assembly  i t  

ought  there fore  to  have t r iggered in to  

opera t ion  the  Nat iona l  Assembly  whose  

ob l iga t ion  to  sc ru t in ise  and  oversee  

execut ive  ac t ion  and to  ho ld  the  Pres ident  

accountab le . ”  

 Now tha t  i s  a  mat te r  o f  reco rd  bu t  the  quest ion  

wh ich  ar ises  f rom tha t  and where  aga in  I  am assuming tha t  10 

we are  no t  go ing  to  be  in  any d ispute  be tween you and 

myse l f  i s  tha t  I  want  to  know whethe r  you accept  th is  

p ropos i t ion .    

 Do you accept  tha t  where  there  is  in fo rmat ion  in  the  

pub l i c  domain  wh ich  i f  t rue  appears  to  imp l ica te  a  

Pres ident  –  any  Pres ident  in  conduct  wh ich  is  a l leged ly  

unconst i tu t iona l ,  a l leged ly  i l l ega l ,  a l leged ly  improper  

conduct  i f  tha t  sor t  o f  in fo rmat ion  is  in  the  pub l i c  domain  

do  you –  in  re la t ion  to  the  P res ident  do  you accept  tha t  the  

Nat iona l  Assembly  i s  ob l iged by  the  const i tu t ion  to  do  what  20 

i t  can  f i rs t l y  to  es tab l i sh  whethe r  there  i s  any mer i t  in  

those ob l iga t ions  and second ly  i f  i t  f inds  tha t  there  is  to  

take  appropr ia te  ac t ion?  

PRESIDENT RAMAPHOSA:   Yes I  do .  

ADV FREUND SC:   And presumably  you wou ld  accept  tha t  
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tha t  same pr inc ip le  wh ich  we have sa id  app l ies  to  the 

Pres ident  must  app ly  equa l ly  to  Min is te rs ,  o ther  sen ior  

rep resenta t i ves  o f  the  government ,  o ther  sen io r  o f f i c ia ls  

and SOE’s  and the  l i ke  the  pr inc ip le  must  be  the  same? 

PRESIDENT RAMAPHOSA:   Indeed I  do  agree.  

ADV FREUND SC:   And o f  course  Mr  Pres ident  you wou ld  

be  aware  hav ing  been a  member  o f  Par l iament ,  hav ing  

been sworn  in  as  a  Pres ident  you  know the  oa th  o f  o f f i ce  

tha t  i s  taken –  le t  us  focus f i rs t l y  on  the  –  on  eve ry  

member  o f  Par l i ament  and i t  inc ludes th is  I  am quot ing  10 

f rom Schedu le  2  I tem 4  in  the  Cons t i tu t ion  

“ I  and I  leave out  some words w i l l  obey,  

observe ,  upho ld  and main ta in  the  

const i tu t ion  and  a l l  o ther  law  o f  the 

Repub l ic . ”  

 You are  fami l ia r  w i th  tha t?  

PRESIDENT RAMAPHOSA:   I  am fami l ia r  w i th  i t .  

ADV FREUND SC:   And indeed when one looks a t  the  oa th  

o f  o f f i ce  the  fo rmer  Pres ident  took ,  tha t  you took there  a re  

words to  ident ica l  e f fec t  to  the  words I  have jus t  quoted?  20 

PRESIDENT RAMAPHOSA:   Indeed.  

ADV FREUND SC:   And I  p resume i t  goes w i thout  say ing  

tha t  you wou ld  fu l l y  endorse  and accept  tha t  tha t  i s  b ind ing  

on  the  members  o f  Par l iament ,  i t  i s  b ind ing  on  the  

Pres idents ,  e f fec t  must  be  g i ven to  tha t  oa th .  
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PRESIDENT RAMAPHOSA:   P re t ty  obv ious ly.  

ADV FREUND SC:   Now what  may be less  o f  yes  and what  

I  want  to  examine is  th is .   Do  you accept  tha t  in  i t s  

re la t ionsh ip  w i th  and in  i t s  ins t ruc t ions to  i t s  MP’s  in  

Par l iament  the  ANC as a  po l i t i ca l  par ty  i s  ob l iged  a lso  to  

respect  those oaths  o f  o f f i ce  tha t  we have jus t  d i scussed? 

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   Now I  want  to  move on to  a  re la ted  bu t  

s l igh t ly  d i f fe ren t  fea ture  o f  the  const i tu t ion .   Both  the  

const i tu t ion  and the  ru les  o f  Par l iament  and tha t  i s  the  10 

powers  o f  Par l iament  and in  par t i cu la r  the  powers  th rough 

commi t tee  inqu i r i es .  

PRESIDENT RAMAPHOSA:   Yes  

ADV FREUND SC:   Now you w i l l  know I  am sure  bu t  le t  me 

read i t  in to  the  record .   The Sect ion  56  o f  the  const i tu t ion  

says th is :  

“The Nat iona l  Assembly  or  any o f  i t s  

commi t tees may  –  and I  leave out  some 

words –  summon any person to  appear  

be fore  i t  to  g ive  ev idence on  oath  or  20 

a f f i rmat ion  or  to  p roduce documents . ”    

I t  i s  bu i l t  in to our  const i tu t iona l  des ign  tha t  

Par l iament  and i t s  commi t tees have those powers  and I  

p resume you a re  fu l l y  aware  o f  tha t .  

PRESIDENT RAMAPHOSA:   Huh-uh.  
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ADV FREUND SC:   And s im i la r ly  i f  I  can  draw your  

a t ten t ion  and pe rhaps I  cou ld  take  you to  the  second 

bund le  a t  page 584.    

PRESIDENT RAMAPHOSA:   I  must  say  these documents  

are  we l l  a r ranged  Cha i rpe rson.  

CHAIRPERSON:   Oh.  

PRESIDENT RAMAPHOSA:   By  your  –  by  your  s ta f f .  

CHAIRPERSON:   Thank you Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   I  want  to  compl iment  them.  

CHAIRPERSON:   Thank you ve ry  much Mr  Pres ident .  10 

PRESIDENT RAMAPHOSA:   I  may want  to  s tea l  them to 

come and work  fo r  us .  

CHAIRPERSON:   P lease wa i t  le t  us  f in ish  the  

commiss ion ’s  work  f i rs t .  

PRESIDENT RAMAPHOSA:   Yes I  have got  i t .  

ADV FREUND SC:   Mr  Pres iden t  a t  page 584 what  you  

shou ld  have in  f ron t  o f  you is  an  ex t rac t  f rom the  Ru les  o f  

the  Nat iona l  Assembly  as  they s tood in  the i r  8 t h  ed i t ion  

wh ich  was app l i cab le  un t i l  March  o f  2016.   Do you have  

the i r  Ru le  138 page 584?  20 

PRESIDENT RAMAPHOSA:   No 584  

ADV FREUND SC:   Bund le  2?   The  o ther  bund le  so r ry.  

PRESIDENT RAMAPHOSA:   I  am on Bund le  1  sor ry.   

ADV FREUND SC:   Not  a t  a l l .   Jus t  fo r  c la r i t y  and to  

remind you Mr  Pres ident  Bund le  1  i s  rea l l y. .  
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PRESIDENT RAMAPHOSA:   Yes,  no .  

ADV FREUND SC:   Your  submiss ion  and the  document  you  

prov ided and Bund le  2  i s  rea l l y  the  documents  the  

commiss ion  has pu t  togethe r.   So I  am now in  Bund le  2 .  

PRESIDENT RAMAPHOSA:   Indeed I  have got  i t .  

ADV FREUND SC:   A t  page 584 you have the  ex t rac t  f rom 

the  Ru les  o f  the  Nat iona l  Assembly.   And you w i l l  see  the re  

a t  Ru le  138.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   And fo r  the  purposes o f  per fo rm ing i t s  10 

funct ions a  commi t tee  may sub jec t  to  the  cons t i tu t ion ,  

leg is la t ion  and  o ther  p rov i s ions o f  these ru les  and 

reso lu t ions o f  the  assembly.  

a .  Summon any pe rson to  appear  be fore  i t  to  g ive  

ev idence on oa th  or  a f f i rmat ion  or  to  p roduce  

documents  wh ich  is  p rec ise ly  what  we saw in  the  

const i tu t ion  and then  

b .  Conduct  pub l i c  hear ings.    

So you wou ld  have been aware  presumably  tha t  

commi t tees o f  Par l iament  have th is  power.  20 

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   And jus t  fo r  the  sake o f  comple teness i f  

you  go to  page 586 you w i l l  see  tha t  Ru le  167 o f  the  9 t h  

Ed i t ion  o f  the  Ru les  wh ich  –  and the  reason why I  focus on  

th is  i s  because  the  very  moment  a t  wh ich  the  ru les  
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changed was a  moment  o f  deep cr is i s  as  we are  go ing  to  

see in  a  moment .   May o f  2016 or  March o f  2016 and you 

w i l l  see  tha t  a l though the  ru les  changed they  do  not  

change in  any re levant  respect .   So i f  we look  a t  Ru le  167a 

and Ru le  167c you w i l l  see  tha t  they are  abso lu te ly  

ident ica l l y  worded to  the  prov is ions as  they were  so  bo th  

be fore  and a f te r  the  ru le  amendment  the  power  to  compel  

o ra l  tes tament ,  the  power  to  compel  the  produc t ion  o f  

documents  and the  r igh t  to  conduct  pub l i c  hear ing  is  jus t  

ind isputab le .  Everybody knows tha t  those powers  ex is t .   10 

You accept  tha t?  

PRESIDENT RAMAPHOSA:   Ja .  

ADV FREUND SC:   Now mov ing  on f rom the  as  i t  were  

lega l  background  to  the  fac tua l  background I  p resume tha t  

you accept  tha t  there  have been indeed some ins tances in  

South  A f r i ca  o f  e f fec t i ve  Par l iamentary  Overs igh t  th rough 

Por t fo l io  Commi t tee  Inqu i r ies  and I  wou ld  suggest  tha t  we 

focus r igh t  a t  the  ou tse t  on  the  invest iga t ion  by  the  

Por t fo l io  Commi t tee  on  Pub l ic  Enterp r ises  in  re la t ion  to  

Eskom.   You aware  o f  tha t  and do you accept  i t  was a  20 

successfu l  exe rc i se?  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV FREUND SC:   And as  regards  tha t  I  jus t  want  to  as  i t  

were  ske tch  a  b i t  o f  a  t ime l ine .   I t  was in  May o f  2017 tha t  

acco rd ing  to  Ms  Zuk iswa Ranto ’s  a f f idav i t  –  ev idence  
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be fore  th is  commiss ion  the  –  tha t  commi t tee  took a  

dec is ion  to  conduct  i t s  Eskom inqu i ry  i t  was rea l l y  f low ing  

f rom the  a l lega t ions in  re la t ion  to  Mr  Br ian  Mole fe ,  

a l legat ions in  respect  o f  the  Eskom board ,  they sought  and 

were  fu rn i shed resources tha t  they needed and ev idence 

leader,  the re  is  an  add i t iona l  budget  they produced the i r  

in te r im repor t  in  March and Apr i l  2018,  they f ina l i sed the i r  

repor t  in  November  2018 and then  what  I  want  to  po in t  ou t  

i s  what  they conc lude.  

 They conc luded  amongst  many  o ther  th ings bu t  10 

probab ly  the  key sentence i s  th is  t ha t  i t  was patent ly  c lear  

tha t  there  was undue in f luence by  pr i va te  i nd iv idua ls  and  

compan ies  over  the  appo in tment  o f  the  Eskom board  

members  as  we l l  as  p rocurement  dec i s ions.  

 That  was as  i t  were  the  bo t tom l ine  o f  what  they  

found and tha t  o f  course  was an a l legat ion  tha t  had f i rs t  

been made many years  ear l ie r.   You accept  a l l  o f  tha t?  

PRESIDENT RAMAPHOSA:   ( Inaud ib le ) .  

ADV FREUND SC:   Now another  example  o f  wh ich  I  am 

aware  bu t  f rank l y  poss ib ly  the  on ly  o ther  example  o f  wh ich  20 

I  am aware  was  the  ad-hoc commi t tee ’s  inqu i ry  in to  the  

SABC board  and tha t  was appo in ted  by  the  Nat iona l  

Assembly  in  November  2016 and  i t  repor ted  in  February  

2017.    

 And tha t  too  was w ide ly  we lcomed as a  –  as  an  
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ins tance o f  e f fec t i ve  Par l iamentary  Overs igh t  and I  

p resume tha t  you  wou ld  agree w i th  tha t  assessment?  

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   So  i f  we take  those two examples  do  

we a l so  agree  tha t  an  inqu i ry  by  a  Par l iamenta ry  

Commi t tee  whether  i t  i s  an  Ad-hoc Commi t tee  l i ke  the  

SABC’s  commi t tee  or  whether  i t  is  a  Por t fo l io  Commi t tee  

l i ke  in  the  PCPE Eskom inqu i ry  i s  po ten t ia l l y  a t  leas t  an  

e f fec t i ve  too l  fo r  Par l iamentary  Overs igh t  when there  i s  

in fo rmat ion  in  the  pub l i c  domain  tha t  suggests  tha t  there  10 

are  reasonab le  g rounds fo r  concern  about  the  conduct  o r  

per fo rmance o f  members  o f  the  execut ive  or  o the r  o rgans 

o f  s ta te .   I t  i s  po ten t ia l l y  an  e f fec t i ve  too l  fo r  dea l i ng  w i th   

tha t  sor t  o f  a l lega t ion .   Do we agree on tha t?  

PRESIDENT RAMAPHOSA:   I  wou ld  agree.  

ADV FREUND SC:   Now i f  I  can  take  you to  Bund le  1  your  

own a f f idav i t  a t  page 166 a t  paragraph 166 i t  i s  page 73.  

CHAIRPERSON:   What  i s  tha t  page number?  

ADV FREUND SC:   Page 173 in  Vo lume 1 .  

CHAIRPERSON:   Thank you.  20 

ADV FREUND SC:   Paragraph 166.   Vo lume 1  is  your  own 

a f f idav i t  and i t  i s  page 166 –  page 73.  

PRESIDENT RAMAPHOSA:   Yes  I  thought  so .   I  thought  

so .   Yes.  

ADV FREUND SC:   Now th is  comes in  a  por t ion  o f  your  
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a f f idav i t  in  wh ich  you have sketched in  some deta i l  how 

a l legat ions o f  a l leged undue in f luence by  the  Gupta  fami ly  

a l legat ions o f  a l leged s ta te  capture ,  a l legat ions o f  

cor rup t ion  had come to  the  a t ten t ion  o f  the  sen io r  

s t ruc tures  o f  the  A f r i can Nat iona l  Congress and you dea l  in  

your  a f f idav i t  and Mr  Pre tor ius  la te r  today I  am sure  w i l l  

dea l  w i th  th is  in  a  lo t  more  de ta i l  and rea l l y  d i rec t l y  

re levant  to  my l ine  o f  ev idence  but  you dea l  w i th  the  

d iscuss ions tha t  took p lace w i th in  the  NEC,  the  quest ions  

o f  how do we address these prob lems and pa r t i cu la r ly  the  10 

quest ions o f  wha t  imp l ica t ions i f  any  th is  shou ld  have o f  

the  pos i t ion  o f  the  then s i t t ing  Pres ident .    

But  in  paragraph 166 hav ing  ske tched tha t  

background and hav ing  re fe r red  to  cer ta in  a t tempts  tha t  

were  made you say th is :  

“A l though the  ANC as an  organ isa t ion  d id  

no t  have d i rec t  ev idence o f  s ta te  captu re  

ac t i v i t ies  a t  the  t ime they were  be ing  

perpet ra ted  and d id  no t  have the  

invest iga t ive  capac i ty  to  p robe the  var ious  20 

a l legat ions i t  i s  necessary  to  address. ”  

 And you can –  want  to  dea l  w i th  cer ta in  o ther  

i ssues.   But  the  po in t  you yourse l f  make and i t  seems wi th  

respect  to  be  a  cor rec t  po in t  i s  tha t  the  ANC does not  have  

as  an  o rgan isa t ion  the  invest iga t ive  capac i ty  to  p robe 
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a l legat ions o f  th is  t ype.   That  i s  your  own pos i t ion  as  I  

unders tand i t ,  cor rec t?  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV FREUND SC:   Bu t  wou ld  you accept  tha t  p rec i se l y  

tha t  invest iga t ive  capac i ty  tha t  you po in t  ou t  tha t  the  ANC 

as a  par ty  d id  no t  have but  Par l iament  d id  have –  

Par l iament  had i t  th rough the  prov is ions tha t  we have jus t  

d iscussed th is  morn ing ,  you accep t  tha t?  

PRESIDENT RAMAPHOSA:   I  wou ld .  

ADV FREUND SC:   A l r igh t  le t  me move on.   Can I  take  you  10 

to  Bund le  2  page 409.    

PRESIDENT RAMAPHOSA:   What  page is  tha t?  

ADV FREUND SC:   409.    

PRESIDENT RAMAPHOSA:   Okay.   

ADV FREUND SC:   Oh sor ry  my  mis take i t  i s  593 –  593.  

409 was i t s  pag ina t ion  in  a  d i f fe ren t  ( inaud ib le ) .   593.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   Now… 

CHAIRPERSON:   593?  

ADV FREUND SC:   593 Cha i r.  20 

CHAIRPERSON:   Okay a l r igh t .  

ADV FREUND SC:   You w i l l  see  Mr  Pres ident  tha t  th is  i s  

da ted  –  i t  i s  i ssued as  we see a t  the  foo t  o f  the  page by  

the  Par l iament  o f  the  Repub l i c  o f  South  A f r i ca .   I t  i s  

headed The Par l iamentary  Invest iga t ion  in to  A l leged S ta te  

CR-REF-BUNDLE-394 CR-TRANSCRIPTS-471



29 APRIL 2021 – DAY 385 
 

Page 20 of 288 
 

Capture  emai ls .   I t  i s  da ted  as  I  sa id  the  19 t h  o f  June 2017 

and le t  us  jus t  look  a t  the  f i rs t  paragraph.  

 In  the  l igh t  o f  the  recent  accusat ions o f  S ta te  

Capture  l inked to  a l leged emai ls  invo l v ing  a  number  o f  

Min is te rs  and i f  I  can  jus t  pause in  parenthes i s  tha t  i t  

wou ld  appear  must  be  a  re ference  to  what  has come to  be  

known as the  Gupta  Leaks.  So i t  says :  

“ In  the  l igh t  o f  these emai ls  invo lv ing  a  

number  o f  Min is te rs  Par l iamentary  

Commi t tees have  been d i rec ted  to  u rgent ly  10 

probe the  a l legat ions and repor t  back to  the  

Nat iona l  Assembly. ”  

 And i t  makes re ference in  the  second pa ragraph  

towards the  end o f  the  second pa ragraph to  the  

const i tu t ion  the  enshr ined overs igh t  funct ion  o f  Par l iament  

and i t  says  these commi t tees must  ensure  immedia te  

engagement  w i th  the  concerned Min is te rs  to  ensure  tha t  

Par l iament  ge ts  to  the  bo t tom o f  the  a l legat ions and i t  says  

tha t  these commi t tees must  repor t  the i r  recommendat ions  

to  the  House urgent ly  and aga in  exp resses Par l iament ’s  20 

const i tu t iona l  ob l i ga t ions when the re  a re  a l legat ions  o f  th is  

t ype in  the  pub l i c  domain .    

 Now can I  ask  you Mr  Pres iden t  when you f i rs t  

became aware  tha t  th is  ins t ruc t ion  had been issued  or  was  

to  be  issued?  
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PRESIDENT RAMAPHOSA:   The  quest ion  is  when d id  I  

f i rs t  become aware?  

ADV FREUND SC:   Yes in  o the r  words were  you aware  o f  

th is  be fore  i t  was  issued? D id  you learn  o f  i t  a f te r?  D id  you 

on ly  lea rn  o f  i t  long a f te r?   I  am t ry ing  to  unders tand what  

you persona l l y  knew in  re la t ion  to  th is  se t  o f  invest iga t ions  

wh ich  we have come to  re fer  t o  in  th is  inqu i ry  as  the  

Fro l i ck  Inqu i ry.   Because Mr  Fro l i ck  the  then Cha i r  o f  

Cha i rs  i ssued a  number  o f  le t te rs  as  re f lec ted  in  th is  –  in  

th is  repor t  to  four  cha i rs  o f  four  commi t tees sa id  p lease do 10 

these invest iga t ions.  So my quest ion  to  you i s  when  fo r  the  

f i rs t  t ime d id  you  become aware  e i ther  tha t  th is  was go ing  

to  be  happen ing  or  tha t  i t  had a l ready been dec ided and i t  

was a l ready underway?  

PRESIDENT RAMAPHOSA:   Wel l  Cha i rperson once these  

Gupta  Leak emai ls  came out  i t  became c lear  to  many o f  us  

tha t  there  needed to  be  a  response o f  one sor t  o r  anothe r.   

The ANC i t se l f  w i thout  hav ing  the  invest iga t ive  powers  

c lea r ly  knew tha t  i t  wou ld  need to  re ly  to  ge t  to  the  bo t tom 

o f  th is  on  a  number  o f  o ther  s t ruc tures  and  indeed 20 

Par l iament  wou ld  be  one o f  those so  when the  Cha i r  o f  

Cha i rs  Cedr i c  Fro l i ck  MP issued th is ;  th is  in  ou r  v iew wou ld  

have been in  l ine  w i th  what  Par l iament  needed to  do  a t  

tha t  t ime because a  f lood o f  ev idence was now becoming  

ev ident  and ava i lab le .  Persona l ly  whethe r  I  became aware  
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o f  the  move by  Fro l i ck  I  wou ld  no t  be  ab le  to  pu t  my f inger  

on  bu t  once th is  ins t ruc t ion  is  no ted  and le t te r  had been 

issued,  I  was qu i te  re laxed and happy tha t  th is  p rocess 

had s tar ted .  

ADV FREUND SC :    A l r igh t .   Now,  Mr  Fro l i ck  tes t i f ied  tha t  

Mr  Jackson Nthembo was pa r t i cu la r ly  suppor t i ve  o f  th is  

exerc ise .   I  p resume you can conf i rm tha t?  

PRESIDENT RAMAPHOSA :    Yes,  I  can conf i rm tha t .  

ADV FREUND SC :    That  was  you,  Mr  Pres ident  because 

a l though Mr  Nthembo has fu rn ished an a f f idav i t ,  he ,  o f  10 

course  unfor tuna te ly,  passed away.   So he has  never  

tes t i f ied  be fore  us .   So I  need to  t ry  and ask ,  as  i t  were ,  

ind i rec t l y  th ings tha t  I  wou ld  have o the rwise  wou ld  have 

asked Mr  Nthembo.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    Mr  Fro l i ck  a lso  tes t i f ied  as  fo l lows.   He 

sa id :  

“La te r  in  2017,  I  th ink  i t  was in  October  o r  in  

November,  the  then Deputy  Pres ident ,  who is  

now the  Pres iden t  o f  the  count ry,  came to  the  20 

Caucus to  re in fo rce  the  impor tance o f  

par l iamentary  commi t tees to  conduct  these 

types o f ,  be  i t  inqu i ry  o r  invest iga t ion  or  

whatever. . . ”  

 Do you accept  tha t  tha t  ev idence o f  Mr  Fro l i ck  i s  
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fac tua l l y  cor rec t?  

PRESIDENT RAMAPHOSA :    I t  i s  fac tua l l y  cor rec t .  

ADV FREUND SC :    Perhaps you  cou ld  exp la in  to  us  what  

happened,  why you went  to  the  Caucus,  what  happened in  

the  Caucus tha t  he  is  re fe r r i ng  to?  

PRESIDENT RAMAPHOSA :    I  guess I  wou ld  s ta r t  i t  o f f  

w i th  the  processes tha t  the  ANC had dec ided tha t  i t  shou ld 

embark  upon and  those wou ld  go  back the  53 r d  Conference 

o f  the  ANC which  wou ld  have been –  wh ich  was he ld  in  

2012 when I  was  e lec ted  Deputy  Pres ident  where  the  ANC 10 

took a  dec is ion  tha t  we now needed to  ge t  our  

par l iamentary  s t ruc tu res  to  be  more  ac t iv is t ,  to  be  more  

a le r t  when i t  comes to  the  issue  o f  overs igh t ,  to  exerc ise  

more  accountab i l i t y  o r  to  demand  more  accountab i l i t y  on  

the  Execut ive ,  whether  i t  be  a t  na t iona l  leve l  o r  p rov inc ia l  

and indeed even lower  than tha t .  

 Now I  must  confess  tha t  i t  took  a  wh i le  w i th in  the  

A f r i can Nat iona l  Congress fo r  th is  t ype o f  in i t ia t ive  to  take  

rou te  and i t  was  dur ing  th is  per iod  tha t  the  ac t iv ism o f  

par l iamentary  co l leagues s ta r ted  mov ing  fo rward  i n  a  much  20 

more  demonst ra tab le  way and I  remember  very  c lear ly  tha t  

I  had occas ion  to  address Caucus and ins is ted  tha t  ou r  

par l iamentary  commi t tees must  now move ahead w i th  

g reater  v igour  on  the  issue o f  overs igh t .  

 And th is ,  in  a  way,  was a lso  prompted what  was 
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coming out  in  the  open about  th i s  i ssue o f  s ta te  capture  

tha t  we needed to  go  to  the  bo t tom o f .   So the  events  tha t  

happened ac t iva ted  th is  dec is ion  tha t  had,  in  some ways,  

remained la ten t  and i t  now was be ing  ac t iva ted  and our  

commi t tees became more  ac t iv is t s  and as  we had sa id ,  we 

wanted an ac t iv i s t  t ype o f  Par l iament  and tha t  i s  what  

happened then.   I  addressed Caucus to  tha t  e f fec t  and tha t  

then s ta r ted  or  fu r the r  went  on  w i th  th is  t ra in  o f  ac t i v i sm  

events  tha t  s ta r ted  un fo ld ing .  

ADV FREUND SC :    I  d id  hear  you cor rec t l y.   You say i t  10 

was the  2012 NEC? 

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    That  spec i f i ca l l y  made such a  dec i s ion  

as  you desc r ibed? 

PRESIDENT RAMAPHOSA :    Yes,  i t  was the  Nat iona l  

Conference.  

ADV FREUND SC :    The Nat iona l  Conference?  

PRESIDENT RAMAPHOSA :    Yes,  s i r.  

ADV FREUND SC :    So when you say the  Nat iona l  

Conference -  I  am sor ry,  I  sa id  NEC.   Of  course ,  tha t  i s  20 

wrong.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    I t  i s  the  . . . [ in te rvenes]   

CHAIRPERSON :    . . . con ference.  

ADV FREUND SC :    . . . the  e lec ted  conference.  
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[Par t ies  in te rven ing  each o the r  –  unc lear ]  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    A l r igh t .    

PRESIDENT RAMAPHOSA :    Nat iona l  Conference.  

ADV FREUND SC :    And f rom tha t  t ime –  in  fac t ,  I  th ink  we  

have tha t  document .   I  th ink  i t  i s  a t  Bund le  1 ,  page 140 and  

the  fo l low ing.    

PRESIDENT RAMAPHOSA :    140,  d id  you say?  

ADV FREUND SC :    140 and fo l low ing.  

PRESIDENT RAMAPHOSA :    Yes.  10 

ADV FREUND SC :    And you w i l l  f ind  the  reso lu t i ons f rom 

150  and fo l low ing .   Mr  P res ident ,  I  had not  an t ic ipa ted  the  

answer  you gave  me about  the  2012 Conference.   So,  I  

have not  read th rough th is  document  bu t  I  am jus t  

wonder ing  i f  you  are  in  a  pos i t ion  to  po in t  ou t  to  us 

perhaps now o r  perhaps la te r  you have had a  moment  

where  we w i l l  f ind  in  th is  –  in  these . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    . . . con ference reso lu t ions what  you a re  

ta lk ing  about .   Perhaps tha t  i s  an  un fa i r  quest ion .  20 

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV FREUND SC :    Bu t  I  shou ld  f ind  i t  somewhere  in  these 

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    I t  i s  no t  un fa i r.   I  shou ld  know 

but  th is  morn ing  I  woke up on the  o ther  s ide  o f  the  bed.   
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So. . .  

ADV FREUND SC :    [ laughs]  

CHAIRPERSON :    [ laughs]  Wel l  . . . [ in te rvenes]   

ADV FREUND SC :    We can come back to  tha t .  

CHAIRPERSON :    Wel l . . .   Ja ,  I  th ink  we can come back.   

Your  jun io r  . . . [ in te rvenes]   

ADV FREUND SC :    . . .ac t i v i t y  . . . [ in te rvenes]   

CHAIRPERSON :    . . . can  have a  look a t  the  reso lu t ions.   

Ja .  

PRESIDENT RAMAPHOSA :    Ja .   But  i t  i s  there .   I t  is  there  10 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

ADV FREUND SC :    Now,  Mr  Pres ident .   I f  we can s tep  

back a  l i t t le?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And focus on  your  own persona l  ro le .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    You were ,  as  I  unders tand i t ,  Deputy  

Pres ident  o f  the  Repub l ic  f rom the  25 t h  o f  May 2014 and 

you remained in  tha t  capac i ty  un t i l  your  appo in tment  as  20 

Pres ident  on  the  15 t h  o f  February  2018.   I s  tha t  cor rec t?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And as  Deputy  Pres ident  o f  the  

Repub l ic ,  you per fo rmed severa l  d i f fe ren t  ro les  o f  

re levance to  th is  top i c ,  the  top ic  o f  par l i amentary  
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overs igh t .   One o f  those i s  tha t  you were  appo in ted  as  the  

Leader  o f  Government  Bus iness in  Par l iament .   I s  tha t  

cor rec t?  

PRESIDENT RAMAPHOSA :    H ’m? 

ADV FREUND SC :    Now,  i f  you  cou ld  jus t  b r ie f l y  descr ibe  

to  us  so  we have some unders tand ing  o f  what  tha t  ro le  

en ta i l s  and par t i cu la r ly  what  tha t  ro le  en ta i l s  in  re la t ion  to  

the  quest ion  o f  overs igh t  by  Par l iament  ove r  the  Execut ive  

and accountab i l i t y  by  the  Execut ive  to  Par l iament?  

PRESIDENT RAMAPHOSA :    The ro le  o f  the  Leader  o f  10 

Government  Bus iness,  i t  i s  rea l l y  t he  fac i l i ta t ion  o f  the  l ink  

be tween the  Execut ive  and Par l iament ,  two d is t inc t  bod ies ,  

obv ious ly  observ ing  the  separa t ion  o f  powers  bu t  more  

spec i f i ca l l y  to  ensure  tha t  the  Execut ive  works ,  one,  

acco rd ing  to  the  ru les  o f  Par l iament ,  the  Execut ive  

responds to  quest ions f rom Par l iamen t ,  f rom 

par l iamentar ians  in  the  fo rm o f  wr i t ten  quest ions ,  in  the  

fo rm o f  appear ing  in  Par l iamen t ,  answer ing  quest ions  

whenever.  

 And a t tend,  whenever  they are  asked in  20 

a t tendance in  Par l iament ,  and ensur ing  tha t  members  o f  

the  Execut ive  observe  or  fu l f i l ,  ra the r,  the i r  du t ies  as  

members  o f  Par l iament .   And a lso  to  work  togethe r  w i th  the  

heads o f  Par l iament ,  spec i f i ca l l y  the  Speaker,  Deputy  

Speaker  as  we l l  as  the  Cha i r  o f  the  House,  o f  the  NCOP,  
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as  we ca l l  i t .   And ensure  tha t  there  is  ha rmony in  the  

work ing  o f  a l l  these s t ruc tures .   Now tha t  i s  la rge ly  the  ro le 

tha t  the  Leader  o f  Government  Bus iness p lays .    

 And indeed,  to  a lso  ensure  tha t  -  i t  i s  no t  so  

much to  superv ise ,  i t  i s  no t  to  superv i se  ac t i v i t ies  o f  

Par l iament .   I t  i s  to  p lay  tha t  l ink  be tween the  two because 

Par l iament  i s  independent .   I t  i s  a  d is t inc t  o rgan o f  the  

s ta te  and the  Execut ive  i s  a l so .   So,  the  Leader  o f  

Government  Bus iness p lays  tha t  very  de l i ca te  ro le  be tween  

the  two jus t  to  ensure  tha t  there  is  tha t  harmony.  10 

 And somet imes,  even pa r l iamenta r ians tend to 

want  to  exaggera te  the  ro le  o f  the  Leader  o f  Government  

Bus iness and i t  is  no t ,  and as  Deputy  Pres ident ,  you rea l l y  

work  a l so  under  the  leadersh ip  o f  the i r  p res ident  who l inks 

the  Execut ive .   So in  some ways,  your  ro le  much as  i t  

wou ld  appear  l i ke  i t  i s  expans ive .   I t  i s  a lso  a  ro le  tha t  i s  

const r i c ted  in  te rms o f  your  ro le  as  Deputy  Pres ident  

work ing  together  w i th  the  Pres iden t .  

CHAIRPERSON :    I s  i t  la rge ly  a  fac i l i ta t ion  ro le?  

PRESIDENT RAMAPHOSA :    I t  i s  la rge ly  tha t .  20 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    To  make sure  the  smooth  funct ion ing  o f  

bo th  the  Execut ive  and Par l iament .  

PRESIDENT RAMAPHOSA :    I t  i s  no t  an  Execut i ve  ro le .  
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CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    And I  see i t  now tha t ,  you  

know.  I  p lay  the  ro le  o f  P res ident  tha t  the  Deputy  Pres ident  

p lays  tha t  ro le  and I  am ab le  now to  look a t  i t  f rom an  

advantage po in t  o f  v iew and see how tha t  ro le  spans i t se l f  

ou t .   

CHAIRPERSON :    H ’m,  h ’m.  

PRESIDENT RAMAPHOSA :    And o f  course ,  I  shou ld  add 

tha t  to  the  ex ten t  tha t  i t  i s  an  Execut ive  ro le  in  those  

inve r ted  commas.   I t  i s  where ,  as  the  Leader  o f  10 

Government  Bus iness,  you are  ab le  to  exer t  p ressure  on ,  

fo r  ins tance,  towards m in is te rs ,  i f  I  can  ca l l  them tha t ,  to  

answer  quest ions .   There  are  occas ions when the  Leader  

o f  Government  Bus iness w i l l  be  qu i te  p rec ip i tous in  

Cab ine t  in  ins is t i ng  tha t  members  o f  the  Execut ive  must  

answer  quest ions  and you know pu l l  them on the  carpet  

and even meet  them and say you have got  fu l f i l  your  

ob l iga t ions.   So the  ro le  i s  a  l i t t le  beh ind  the  scenes to  

some exten t .  

CHAIRPERSON :    Okay.  20 

ADV FREUND SC :    And I  p resume,  i t  fo l lows f rom what  

you have sa id ,  tha t  where  ins tances arose,  and th is  

Commiss ion  has  heard  o f  qu i te  a  few ins tances,  where  

m in is te rs  were  due to  a t tend meet ings in  por t fo l io  

commi t tees and s imp ly  d id  no t  tu rn  up .  
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PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    That  wou ld  be  par t  o f  the  LOGB 

bus iness to  t ry  and address and rec t i f y  tha t  sor t  o f  

p rob lem? 

PRESIDENT RAMAPHOSA :    Cor rec t .  

ADV FREUND SC :    Can I  take  you back now to  Bund le  1 ,  

page 177?  I  th ink  we found the  paragraphs we were  

look ing  fo r.   Your  bund le ,  Bund le  1 ,  page 177.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And jus t  to  ge t  you r  bear ings.  10 

PRESIDENT RAMAPHOSA :    Indeed.  

ADV FREUND SC :    You w i l l  see  tha t  document  s ta r ts  a t  

157 and we are  now dea l ing  w i th  the  pa r t  tha t  seems to  be  

the  par t  you had in  m ind.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    In  s t rengthen ing  the  leg i s la tu re .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    I s  tha t  the  reso lu t ion  you had in  m ind?  

PRESIDENT RAMAPHOSA :    That  i s  the  reso lu t ion  I  had in  

m ind.  20 

ADV FREUND SC :    And I  see,  what  i t  says  amongst  

. . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry,  Mr  Freund.   What  i s  the 

parag raph?  

ADV FREUND SC :    I t  i s  parag raph 12 under  the  head ing ,  
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S t rengthen ing  o f  the  Leg is la tu res ,  a t  page 177.  

CHAIRPERSON :    Yes?  

ADV FREUND SC :    And there  a re  var ious sub-reso lu t ions 

o f  12 .2  and I  am jus t  go ing  to  focus on  severa l  o f  those.  

CHAIRPERSON :    Oh,  okay.   No,  no  i t  i s  f ine .   I  can  see 

paragraph 12.2 .1 .  

ADV FREUND SC :    And i f  I  then take  you to  12 .2 .3 ,  i t  

says :  

“The leg i s la tu re ’s  overs igh t  mode l  and 

capac i ty  shou ld  be  improved. . . ”  10 

 That  i s ,  p resumably,  one o f  the  dec i s ions made 

a t  th is  confe rence?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And i f  I  can  jus t  d ig ress  on  tha t .   In  

2009,  I  am not  sure  i f  you  know th is  bu t  I  imag ine  you do,  

the  so-ca l led  Overs igh t  and Accountab i l i t y  Mode l ,  the 

OVAC mode l  was  adopted by  Par l iament  bu t  tha t  re fe r red  

qu i te  a  b i t  o f  ev idence in  th is  Commiss ion  tha t  good  

suggest ions apparen t ly  adopted in  2009 had to  th is  day no t  

ye t  been imp lemented.  20 

PRESIDENT RAMAPHOSA :    H ’m.  

ADV FREUND SC :    And I  th ink  tha t  what  I  am see ing  he re  

is  tha t  a t  the  2012 ANC Confe rence tha t  p rob lem was  

recogn ised.   I t  was sa id  i t  shou ld  be  addressed.   Am I  

unders tand ing  tha t  cor rec t l y?  
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PRESIDENT RAMAPHOSA :    You are .  

ADV FREUND SC :    And is  there  anyth ing  e lse  you wou ld  

l i ke  to  re fe r  me  to ,  to  suppor t  the  propos i t ion  tha t  you  

made tha t  th is  conference made a  de l ibera te  dec i s ion  tha t  

there  shou ld  be  more  v igorous  par l iamentary  overs igh t  

over  the  Execut ive ,  more  v igorous ho ld ing  the  Execut ive  to  

account?  

PRESIDENT RAMAPHOSA :    Wi thout  re fe r r i ng  to  any  

spec i f i c  document ,  I  wou ld  say  tha t ,  i f  I  can  ca l l  i t  a  

po l i t i ca l  speak o f  th is  and the  in te rpre ta t ion  tha t  was 10 

over la id  on  12 .2 .3  where  we say improve the  capac i ty  o f  

our  ove rs igh t ,  meant  tha t  we  needed to  have our  

Par l iament  and leg is la tu res  to  be  more  ac t iv is t .   To  be  

much more  –  to  improve the i r  ove rs igh t  ro le .   And you –  I  

cou ld  re fer  you to  a  number  o f  speeches tha t  were  a lso  

g iven by  a  number  o f  leaders  inc lud ing  myse l f  about  

ac t i va t ing ,  i f  you  l i ke ,  the  ac t iv ism o f  our  par l iamenta ry  

s t ruc tures  on  the  quest ion  o f  ove rs igh t .   So i t  was 

recogn ised tha t  th is  was one o f  the  weak areas.  

CHAIRPERSON :    H ’m.  20 

PRESIDENT RAMAPHOSA :    And tha t  i s  why one o f  the  

parag raphs then re fer  to :    

“The leg is la tu re  shou ld  p lay  a  more  e f fec t i ve  

ro le  in  shap ing  the  na t iona l  agenda. . . ”  

CHAIRPERSON :    Wel l ,  ac tua l l y,  Mr  Pres ident .   Paragraph  
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12 .2 .1  makes the  po in t  you made qu i te  ea r ly  i n  your  

answer  to  Mr  Freund ’s  quest ion  tha t :  

“There  shou ld  be  a  more  ac t iv is t  peop le  

cent red  mode l  o f  leg is la tu res  shou ld  be  

deve loped. . . ”  

PRESIDENT RAMAPHOSA :    P rec ise l y  the  po in t .  

CHAIRPERSON :    Yes,  yes .  

PRESIDENT RAMAPHOSA :    Yes,  Cha i rperson.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    I f  you  read f rom tha t  and the  10 

in te rpre ta t ion ,  tha t  was a lso  pu t  in  va r ious speeches tha t  

were  made fo l low ing tha t  confe rence.   I t  re in fo rced th is  

ac t i v i s t  ro le  tha t  we wanted our  leg i s la tu res  to  p lay  

because there  had been a  rea l i sa t ion  tha t  i t  was  lagg ing  

and lagg ing  beh ind  and i t ,  there fore ,  fo r  Par l iament  needed  

to  be  -  and in  po l i t i ca l  speak in  the  ANC,  we a lways say,  

tha t  Par l iament  was a  s igh t  o f  ac t i v ism,  i t  was a  s igh t  o f  

s t rugg le .    

 So we needed to  have par l iamentar ians who  

wou ld  be  more  ac t ive  par t i cu la r l y  on  ove rs igh t .   So i t  was  20 

recogn ised.   I  shou ld  immedia te ly  add tha t  i t  d id  take  some 

t ime to  take  e f fec t  and to  be  fu l l y  ac t i va ted  and i t  took  the  

be t te r  par t  o f  th ree  years  bu t  when i t  d id  s ta r t  happen ing  

. . . [ in te rvenes]   

CHAIRPERSON :    Wel l ,  I  th ink  f i ve  years  Mr  Pres ident .  
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PRESIDENT RAMAPHOSA :    Wel l ,  I  wou ld  say four.  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]   G ive  some change.   

I  wou ld  say four  years .  

CHAIRPERSON :    [ laughs]   Oh,  yes .  

PRESIDENT RAMAPHOSA :    I  was  be ing  a  more  ambi t ious  

when I  sa id  th ree .   [ laughs]  

CHAIRPERSON :    Wel l ,  you  are  the  Pres ident  o f  the  ANC.   

[ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]   I t  d id  take  up four  10 

years  be fore  i t  was fu l l y  ac t i va ted .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    And as  I  sa id ,  Cha i rperson.   I t  

was ac tua l l y  b rought  to  fu l l  e ffec t  by  the  events  tha t  were  

happen ing .   The Gupta  leak emai l s  jus t  rea l l y  were  a  f lood 

o f  ev idence tha t  requ i red  tha t  Par l iament  wh ich  had an 

invest iga t ive  and  an overs igh t  ro le  shou ld  ac tua l l y  s ta r t  

do ing  i t s  work .  

CHAIRPERSON :    H ’m.   I  want  to  pu t  my unders tand ing  o f  

parag raph 12.2 .1 ,  Mr  Pres ident  and I  wou ld  l i ke  you to  say 20 

whethe r  you ag ree w i th  my in te rp re ta t ion  o f  i t .   My 

in te rpre ta t ion  o f  i t  –  and le t  me say what  i t  says  f i rs t l y.  

“There  shou ld  be  a  more  ac t iv is t  peop le  

cent red  mode l  o f  leg is la tu res  shou ld  be  

deve loped. . . ”  
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 My unders tand ing  o f  i t ,  i s  tha t  two fea tu res  o f  

th is  paragraph is  tha t  the  ANC wan ted to  see more  ac t iv ism  

on the  par t  o f  leg is la t ions  inc lud ing  Par l iament  bu t  two,  

peop le  cent red  mode l  seems to  suggest  to  me tha t  th is  

reso lu t ion  was  say ing ,  those who  are  i n  Par l iament  must  

pu t  peop le  f i rs t .   I s  my in te rpre ta t ion  in  accordance w i th  

yours?  

PRESIDENT RAMAPHOSA :    Abso lu te ly.   But  i t  cou ld  a lso  

tha t  the  peop le  cent red  approach wou ld  a l so  mean tha t  we  

shou ld  a lso  be  w i l l i ng  and be prepared to  work  w i th  non-10 

par l iamentary  s t ruc tu res .  

CHAIRPERSON :    Yes.   No,  no  I  –  ja .  

PRESIDENT RAMAPHOSA :    To  l i s ten  to  them.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    To  hear  the i r  v iews.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    And tha t  i s  hear ing  the  v iews 

o f  the  peop le .  

CHAIRPERSON :    Yes.   No,  no t  i t  does not  exc lude  

. . . [ in te rvenes]   20 

PRESIDENT RAMAPHOSA :    I t  does not  exc lude 

. . . [ in te rvenes]   

CHAIRPERSON :    . . .hear ing  o the r  peop le .  

PRESIDENT RAMAPHOSA :    That  is  r igh t .  

CHAIRPERSON :    Okay.   
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PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Mr  Freund.  

ADV FREUND SC :    Thank you,  Cha i r.   Mr  Pres ident ,  can I  

re fe r  you to  Bund le  2  a t  page 602? 

CHAIRPERSON :    What  i s  the  page  on bund le  2?  

ADV FREUND SC :    602 in  Bund le  2 .  

CHAIRPERSON :    602. . .    

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    That  shou ld  be  headed,  The  Po l i t i ca l  

Commi t tee .   You have the  r igh t  document?  10 

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    A l r igh t .   Now,  Mr  Pres ident ,  we have  

heard  very  l i t t le  in  these proceed ings about  the  Po l i t i ca l  

Commi t tee .   Th i s  document ,  I  s imp ly  downloaded i t  a  

coup le  o f  n igh ts  ago f rom the  ANC’s  webs i te  under  

Par l iament ,  under  Caucus.   You go th rough and th is  is  what  

I  f ind  and we have p r in ted  i t  ou t  and i t  te l l s  us  the  

fo l low ing:    

“The ANC Po l i t i ca l  Commi t tee  is  respons ib le  

fo r  the  overa l l  po l i t i ca l  gu idance o f  the 20 

organ isa t ion ’s  pa r l iamentary  Caucus and the  

Off i ce  o f  the  Ch ie f . . . ”  

 That  i s  p resumab le  the  Off i ce  o f  the  Ch ie f  Whip?  

PRESIDENT RAMAPHOSA :    Ch ie f  Whip ,  yes .  

ADV FREUND SC :    A l r igh t .  
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“Amongst  i t s  ch ie f  respons ib i l i t i es ,  the 

commi t tee  prov ides s t ra teg ic  d i rec t ion  to  

Caucus on macro  po l i t i ca l  mat te rs  w i th in  the  

ins t i tu t ion . . . ”  

 Now I  p resume tha t  i s  what  we see in  th is  

document .   Th is  i s  co r rec t ,  i s  i t?  

PRESIDENT RAMAPHOSA :    I t  i s  cor rec t .  

ADV FREUND SC :    And i t  says  on  the  second paragraph  

tha t :  

“The Po l i t i ca l  Commi t tee  is  a  sub-commi t tee  o f  10 

the  NEC. . . ”  

 I s  tha t  a lso  cor rec t?  

PRESIDENT RAMAPHOSA :    I t  i s  cor rec t .  

ADV FREUND SC :    And then i t  s ta tes :  

“The members  o f  the  Po l i t i ca l  Commi t tee ,  [ i t  

s ta tes  as ]  member  number  one,  Cyr i l  

Ramaphosa,  Cha i rpe rson. . . ”  

 And i t  then g ives  anothe r  ten  names.   I  do  no t  

know i f  tha t  i s  s t i l l  cor rec t  o r  i f  th is  i s  an  ou t  o f  da te  

document ,  whether  th is  re fe r red  to  the  per iod  when you 20 

Deputy  P res ident  o r  whether  i t  s t i l l  app l ies  when you were  

Pres ident?  

PRESIDENT RAMAPHOSA :    No,  i t  does not  app ly  today.   

The Po l i t i ca l  Commi t tee  is  cha i red  by  the  Deputy  Pres ident  

o f  the  ANC and i t s  respons ib i l i t y  i s  as  i s  se t  ou t  in  th is  
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page tha t  you have re fe r red  to .   So r igh t  now,  Dav id  

Mabuza is  the  Head o f  the  Po l i t i ca l  Commi t tee  and a l l  the  

o ther  members  wou ld  be ,  in  te rms  o f  the i r  t i t l es ,  wou ld  be  

the  Speaker,  i t  wou ld  be  the  Ch ie f  Whip ,  and i t  wou ld  be  

the  Cha i r  o f  NCOP and so  fo r th .   And the  o thers  wou ld  then  

be b rought  in  as  per  the i r  members  o f  the  Nat iona l  

Execut ive .   So i t  i s  the  sub-commi t tee  o f  the  Nat iona l  

Execut ive  Commi t tee .  

ADV FREUND SC :    And th is  par t i cu la r l y  const i tu ted  

membersh ip  o f  the  Po l i t i ca l  Commi t tee  tha t  we see on th is  10 

page.   Would  you  be ab le  to  te l l  us  what  per iod  th i s  wou ld  

have been re fer r ing  –  th is  wou ld  have been the  

compos i t ion  o f  the  Po l i t i ca l  Commi t tee?  

PRESIDENT RAMAPHOSA :    I t  wou ld  be  f rom the  t ime I  

became a  member  o f  the  Nat iona l  Assembly.   That  wou ld  

be  2014.  

ADV FREUND SC :    Indeed.  

PRESIDENT RAMAPHOSA :    H ’m.  

ADV FREUND SC :    And wou ld  tha t  have remained the  

case unt i l  you  became Pres ident?  20 

PRESIDENT RAMAPHOSA :    That  wou ld  have remained the  

case unt i l  I  became Pres ident .  

ADV FREUND SC :    So ,   Na led i  Pandor,  Ba leka  Mbete ,  

Thand i  Mod ise  and a l l  the  o ther  names tha t  we read there ,  

they co l lec t i ve  fo r  tha t  per iod  compromised o f  the  Po l i t i ca l  
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Commi t tee?  

PRESIDENT RAMAPHOSA :    Indeed.    

ADV FREUND SC :    Now,  I  jus t  want  to  read to  you  

someth ing  Mr  Fro l i ck  sa id .   I  th ink  i t  i s  rea l l y  say ing  the  

same th ing  as  what  we read here  bu t  I  jus t  want  to  pu t  i t  to  

you.   He says:  

“The Po l i t i ca l  Commi t tee  is  an  i n te rna l  ANC 

s t ruc ture  cons is t i ng  o f  members  o f  Par l iament  

and members  o f  the  Execut ive  who have been  

dep loyed by  the  ANC to  serve  on  tha t  10 

s t ruc ture .  

That  s t ruc ture  i s  usua l l y  cha i red  and convened 

by  the  Deputy  Pres ident . . . ”  

 Then I  leave out  someth ing  and he  cont inues:  

“The funct ion  o f  the  Po l i t i ca l  Commi t tee  is  to  

g ive  gu idance and oversee the  work  o f  the  

dep loyees o f  the  A f r i can Nat iona l  Congress in  

the  Nat iona l  Assembly  and a l so  i n  

Par l iament . . . ”  

 And he says:  20 

“ . . .a lso  to  dea l  w i th  any s i tua t ion  tha t  may  

occur  and may requ i re  fu r ther  gu idance. . . ”  

 Wou ld  you accept  tha t?  

PRESIDENT RAMAPHOSA :    Indeed.  

ADV FREUND SC :    Now,  you were  no t ,  I  do  no t  th ink ,  in  
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Par l iament  a t  the  t ime,  tha t  you w i l l  reca l l  tha t  there  was a  

SCOPA Inqu i ry  i n to  the  a rms dea l  qu i te  some years  ago 

and there  was  some cons iderab le  cont rove rsy  about  

whethe r  tha t  commi t tee  had been enab led  to  do  what  i t  

thought  was appropr ia te .   And I  read recent ly  a t  work ,  by  

an  academic  commenta to r  –  i t  i s  no t  in  the  bund le  bu t  I  am 

quot ing  f rom Chr is t ie  van der  Westhu izen,  Work ing  

Democracy,  Perspect ive  on  South  A f r i ca ’s  Par l iament  a t  20  

Years .   And she says th is .  

She says:  10 

“The Po l i t i ca l  Commi t tee  was fo rmed a f te r  

SCOPA’s  inqu i ry  in  2000 in to  the  arms dea l  

w i th  “parent ing  i n ten t ion  to  exe r t  d i rec t  cont ro l  

over  ANC and. . . ”  

 Do you th ink  there  is  any fa i rness in  tha t?   

Would  you l i ke  to  comment  on  tha t  v iew? 

PRESIDENT RAMAPHOSA :    I  th ink  tha t  i s  fanc i fu l  

because –  I  guess tha t  i s  he r  pos i t ion  or  t he  au thor ’s  

pos i t ion  bu t  what  I  do  know is  tha t  i t  d id  become necessary  

to  have a  sub-commi t tee  o f  the  ANC to  g i ve  genera l  20 

gu idance to  members  o f  the  ANC in  Par l iament  where  a  

fa i r l y  sen io r  leader  o f  the  ANC in  the  fo rm o f  a  Deputy  

Pres ident  and no t  the  Pres ident  wou ld  lead th is  s t ruc ture  

and be ab le  to  repor t  back to  the  Nat iona l  Execut ive  

Commi t tee .  
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 Now Par l iament  be ing  what  we character ise  as  a  

s igh t  o f  s t rugg le  i s  seen by  the  ANC as a  ve ry  impor tan t  

fo rum,  rea l l y,  where  we need to  g ive  gu idance  on an 

ongo ing  bas is ,  and we are  invo l ved in  whose ac t iv i t ies  we 

need to  ge t  invo l ved.   I t  cou ld  no t  jus t  be  le f t  w i thout  any 

fo rm o f  g iv ing  gu idance and tha t  to  me is  the  cor rec t  

po l i t i ca l  posture  to  take  in  th is  regard .  

ADV FREUND SC :    Thank you.   I f  I  cou ld  ask  you to  tu rn  

to  the  next  page  in  the  same bund le ,  Bund le  2  a t  page  

604?  Th is  i s  the  l inked document  f rom the  same webs i te  o f  10 

the  ANC tha t  i s  headed ANC Par l iamenta ry  Caucus.   Do 

you have tha t?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    Now,  I  am not  go ing  to  read in to  the  

record  the  who le  –  the  de ta i l  there  exp la ins  how the  

Par l iamentary  Caucus works  bu t  I  want  to  d raw your  

a t ten t ion  to  the  four th  paragraph,  tha t  i s  the  one tha t  s ta r ts  

w i th  the  Pr inc ip le  Tasks and the  las t  sentence  o f  tha t  

four th  pa ragraph,  i t  reads as  fo l lows:  

“The ANC Caucus car r ies  ou t  the  above  20 

funct ions under  t he  superv is ion  o f  the  Po l i t i ca l  

Commi t tee . . . ”  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    Wou ld  tha t  be  a  fa i r  descr ip t ion? 

PRESIDENT RAMAPHOSA :    I t  i s .  
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ADV FREUND SC :    Now,  the  Po l i t i ca l  Commi t tee  in  the  

per iod  2014,  2015,  2016.   D id  i t  meet  regu lar l y?  

PRESIDENT RAMAPHOSA :    Yes,  i t  d id .  

ADV FREUND SC :    Cou ld  you g i ve  us  some sor t  o f  ins igh t  

in to  sor t  o f  how regu lar ly,  t yp ica l l y  i t  wou ld  meet?  

PRESIDENT RAMAPHOSA :    Oh . . . [ in te rvenes]   

ADV FREUND SC :    Or  i s  th is  month ly  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    I  wou ld  say . . . [ in te rvenes]   

ADV FREUND SC :    . . .ha l f -yea r ly?   I  have got  no  sense.  

PRESIDENT RAMAPHOSA :    No,  a t  the  very  least ,  i t  wou ld  10 

meet  month ly.  

ADV FREUND SC :    A t  the  least  i t  wou ld  meet  month ly?  

PRESIDENT RAMAPHOSA :    Ja .    

ADV FREUND SC :    So . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    A t  t imes whenever  there  were  

issues tha t  needed to  be  address i t  wou ld  be  convened.   

So i t  d id  no t  meet  annua l ly  o r  s ix -month ly.   I t  wou ld  meet  a 

l i t t le  b i t  more  regu lar ly  and ce r ta in ly  no t  week ly  bu t  I  wou ld  

say,  a t  the  ve ry  l east ,  once a  mon th .  

ADV FREUND SC :    So ,  there fore ,  i f  we want  to  unders tand  20 

where  does the  d i rec t ion  o f  the  caucus come f rom on  

cont rovers ia l  i ssues o f  the  day,  i t  i s  fa i r  to  look  to  the  

po l i t i ca l  commi t tee .  

PRESIDENT RAMAPHOSA:    Yes,  i t  wou ld  be  fa i r  you 

looked a t  because there  a re  a  number  o f  layers  as  we l l .   
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The Ch ie f  Whip  p lays  a  c r i t i ca l  ro le  in  the  work  and the  

a f fa i rs  o f  the  po l i t i ca l  commi t tee  bu t  the  Ch ie f  Wh ip  a lso  

p lays  another  ro le  in  the  a f fa i rs  o f  par l iament  as  we l l  so  in  

a  way they have  a  dua l  ro le  and  somet imes caucus meet  

w i thout  the  po l i t ica l  commi t tee  hav ing  d iscussed var ious  

mat te rs ,  caucus  hav ing  to  dea l  w i th  cur ren t  mat te rs ,  

contemporary  mat te rs  on  an  ongo ing  bas is  in  re la t ion  to  

leg is la t ion ,  the  budget  and every th ing  e l se .  

ADV FREUND SC:    And you have to ld  us  a  moment  ago  

tha t  a l though you cannot  be  spec i f i c  and exact ,  the  10 

commi t tee  –  the  po l i t i ca l  commi t tee  wou ld  meet  p robab ly  

no  less  than month ly.   Would  you normal ly  a t tend?  I  mean,  

I  am sure  the re  m ight  have been except ions bu t  was i t  the  

normal  p rac t ice  f o r  you as  Cha i r  o f  the  commi t tee  to  be  

present  a t  those meet ings?  

PRESIDENT RAMAPHOSA:    Yes ,  I  wou ld  normal l y  a t tend 

but  ce r ta in ly  no t  eve ry  meet ing .   Some meet ings wou ld  

take  p lace in  my  absence and a  member  o f  the  commi t tee  

wou ld  be  de l inea ted to  cha i r  the  meet ings o f  the  po l i t i ca l  

commi t tee .  20 

ADV FREUND SC:    And i f  you miss  meet ings was there  

some process o f  m inutes  or  someth ing  l i ke  tha t  where  you 

cou ld  keep yourse l f  abreast  o f  what  m ight  have happened 

in  your  absence?  

PRESIDENT RAMAPHOSA:    Ja ,  I  mean i t  was a  commi t tee  
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so  i t  had minutes  and I  wou ld  be ,  you know,  kept  abreast .  

ADV FREUND SC:    Yes,  a l r igh t .    I  want  to  move to  a  

d i f fe ren t  top ic .   Sor ry,  jus t  one las t  quest ion  on  th is  l ine .   

You to ld  us  ear l ie r  tha t  in  October  o r  November  2017,  as  

Mr  Fro l i ck  desc r ibed,  you went  to  address the  caucus in  

suppor t  o f  these por t fo l io  commi t tee  inqu i r ies .   Can I  ask  

you,  in  what  capac i ty  you d id  tha t ,  was tha t  as  cha i r  o f  the  

po l i t i ca l  commi t tee ,  what  were  you –  what  capac i ty  were  

you speak ing  in  the  caucus on tha t  occas ion?  

PRESIDENT RAMAPHOSA:    We l l ,  i t  wou ld  have a lmost  –  10 

we l l ,  as  cha i r  o f  the  po l i t i ca l  commi t tee  ce r ta in ly  because  

tha t  was my o f f i c i a l  ro le  in  re la t ion  to  the  caucus,  yes .  

ADV FREUND SC:    Yes.   Now I  want  to  go  back  a  l i t t le  

ear l ie r,  we are  go ing  to  come to  the  debate  about  whethe r  

i t  was th ree  years  or  f i ve  years  o r  whatever.   Th i s  i s  the  

quest ion  tha t  in te res ts  me.  

CHAIRPERSON :    Bu t  we l l ,  Mr  Pres ident ,  I  th ink  you w i l l  

p robab ly  need to  th ink  about  whe ther  i t  i s  no t  f i ve  years  

because even Mr  Mantashe,  when  he tes t i f ied  he re ,  he  d id  

say the  ANC is  very  s low to  do  th ings.   D id  he  rea l l y  say  20 

tha t?   We wi l l  p lay  the  reco rd ing .    

ADV FREUND SC:    Mr  Pres ident ,  can I  take  you to  bund le  

2 ,  page 606?  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    I  am sor ry,  what  i s  the  page number?  
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ADV FREUND SC:    606.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Bund le  2 .   Th i s  i s  a  newspaper  repor t  

tha t  I  a lso  d iscussed w i th  Mr  Mantashe a  few days ago.   

There  a re  o f  cou rse  many hundreds o f  news ar t i c l es  tha t  

we cou ld  focus on  but  th is  one I  choose to  i l l us t ra te  an  

issue.   I  wou ld  l i ke  us  jus t  to  look  a t  and unders tand what  

i s  be ing  repor ted  in  the  Sunday Times on the  27  February  

2011 under  a  head ing  –  and I  am speak ing  f rom memory,  I  

m igh t  be  wrong,  bu t  I  th ink  th is  was the  banner  head l ine  on 10 

the  f ron t  page o f  the  Sunday Times :  

 “Min i s te rs  ‘ sh i ver ’ when summoned to  fami ly ’s  

home. ”  

And I  jus t  d raw your  a t ten t ion  to  some o f  the  a l lega t ions in  

th is  repor t .  

PRESIDENT RAMAPHOSA:    They sh i ve r  when they are  

summoned to  whose home? 

ADV FREUND SC:    I t  says  fami ly ’s  home.  

PRESIDENT RAMAPHOSA:    Oh,  fami ly ’s  home.  

ADV FREUND SC:    And the  fami ly,  when one reads the  20 

ar t i c le ,  i s  the  Gupta  fami ly ’s  home.  

PRESIDENT RAMAPHOSA:    Oh,  okay.  

ADV FREUND SC:    That  i s  the  a l l egat ion .  

PRESIDENT RAMAPHOSA:    Oh,  okay.  

ADV FREUND SC:    That  i s  the  a l l egat ion .  
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PRESIDENT RAMAPHOSA:    Okay.  

ADV FREUND SC:    I f  you  go down to  about  the  f i f th  

parag raph you w i l l  see  there  is  a  paragraph tha t  s ta r ts :  

“A member  o f  the  work ing  commi t tee…”  

Do you see tha t?  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:     

“A member  o f  the  work ing  commi t tee  who a t tended  

the  most  recent  meet ing…”  

Th is  i s  p resumab ly  the  Nat iona l  Work ing  Commi t tee  wh ich  10 

is  the ,  as  I  unders tand i t ,  the  most  sen ior  day- to -day  

s t ruc ture  o f  the  A f r i can Nat iona l  Congress.  

“A member  o f  the  work ing  commi t tee  who a t tended  

the  most  recent  meet ing  sa id :  

‘The concern  is  tha t  these peop le  ( the  Guptas )  now 

have in f luence in  the  appo in tment  o f  CEOs and  

Cha i rmen o f  s ta te  owned ent i t ies  wh ich  then means  

the  ANC has los t  i t s  way and i t s  i n f luence in  these  

cruc ia l  dep loyments . ’ ”  

I t  says  two parag raphs fu r ther  down:  20 

“The Gupta  bro thers ,  A tu l ,  A jay  and Ra jesh,  a lso  

known as Tony a re  sa id  to  w ie ld  so  much power  tha t  

they o f ten  summoned cab ine t  m in is te rs  and sen ior  

government  o f f i c ia ls  to  the i r  fami ly  compound in  

Saxonwold ,  Johannesburg . ”  
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And i t  cont inues:  

“Othe r  accusat ions leve l led  a t  the  Guptas  are  tha t  

they te lephoned a t  leas t  th ree  deputy  m in i s te rs  and 

to ld  them tha t  they were  to  be  promoted days 

be fore  Zuma announced h i s  cab ine t  reshuf f le ;  

phoned severa l  m in is te rs  to  assu re  them tha t  the i r  

jobs  were  secure  ahead o f  Zuma’s  announcement ;  

b ragged about  the i r  in f luence,  te l l ing  one ANC 

Premie r  tha t  he  was fo r tunate  they went  to  h is  

o f f i ce  to  see h im,  as  many o ther  pub l i c  o f f i c ia l s  had  10 

to  meet  them a t  the  Gupta ’s  home;  p ressured  

severa l  top  o f f i c ia ls  a t  the  government  

communica t ions ’ sec t ion  and d i rec to rs  o f  

communica t ion  a t  var ious depar tments ;  p laced  

adver t i sements  in  the i r  newspaper  a t  the  New Age. ”  

And then in  the  m idd le  o f  the  page:  

“A member  o f  the  work ing  commi t tee  c la imed 

min is te rs  feared the  fami ly  be l iev ing  they had too  

much in f luence over  Zuma,  ‘peop le  are  scared o f  

them and they are  ca l led  to  the i r  house a l l  the  20 

t ime ’ .   The Guptas  are  known to  be  the  Pres ident ’s  

peop le  and tha t  i s  why even min is te rs  sh ive r.   

Another  top  ANC leader  sa id  you must  see the  way 

they t rea t  m in is te rs . ”  

Now,  Mr  Pres ident ,  I  unders tand th is  i s  mere ly  a  repor t  in  
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the  Sunday Times but  i t  i s  a  repor t  purpo r t ing  to  quote  o f f  

the  reco rd  ve ry  sen io r  ANC personne l  mak ing  very  ser ious 

a l legat ions.   Do  you accept ,  Mr  Pres ident ,  tha t  i f  those 

a l legat ions were  t rue ,  a  mat te r  ye t  to  be  de termined  

cer ta in ly  a t  tha t  t ime and perhaps s t i l l  by  th is  Commiss ion ,  

bu t  i f  those a l legat ions were  t rue ,  they revea l  a  subvers ion  

o f  our  const i tu t iona l  o rde r.   I  see  you nod? 

PRESIDENT RAMAPHOSA:    I  nod,  yes .   Yes indeed,  I  

mean,  i f  these were  t rue ,  they  wou ld  be  because ou r  

const i tu t iona l  a rch i tec ture  i s  such tha t  th ings l i ke  the  10 

appo in tment  o f  m in is te rs ,  deputy  m in is te rs ,  shou ld  be  the  

so le  prese rve  o f  the  Pres ident  and there  shou ld  rea l l y  be  

no  one who goes  around o f fe r i ng  peop le  pos i t ions  l i ke  tha t  

and  te l l ing  h im tha t  you w i l l  be  f i red ,  you w i l l  be  th is  and  

tha t  and tha t .   No ,  i t  wou ld  be  subvers ion .  

ADV FREUND SC:    And they same when we look a t  the  

sect ion  dea l ing  w i th  the  SOEs.   You remember  I  read you 

the  passage:  

“The concern  i s  tha t  these peop le  now have 

in f luence in  the  appo in tment  o f  CEOs and cha i rmen  20 

o f  s ta te  owned  ent i t ies  and in f luenced those  

dep loyments . ”  

That  too  wou ld  be  a  subvers ion  o f  our  const i tu t ion  on  lega l  

o rde r.  

PRESIDENT RAMAPHOSA:    P rec i se ly,  tha t  too  wou ld  be  a  
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subvers ion  pa r t i cu la r ly  coming f rom peop le  who have no 

rea l  ro le  e i ther  i n  the  execut ive  or  even in  the  par ty  and  

tha t ,  to  me,  wou ld  be  unbecoming.  

ADV FREUND SC:    Now we have agreed th is  morn ing  tha t  

when the re  are  a l legat ions tha t  imp l ica te  a  sen io r  

execut ive ,  par l iament  has a  cons t i tu t iona l  du ty  to  ge t  to  

the  bo t tom,  to  invest iga te  those  a l legat ions and  to  act  

appropr ia te l y  in  acco rdance w i th  what  emerges,  w i th  the  

benef i t  o f  h inds igh t  a t  leas t .   And do you ag ree tha t  then  

par l iament  shou ld  have been s tar t ing  to  invest iga te  the  10 

verac i t y  o r  o therw ise  o f  these a l legat ions?  

PRESIDENT RAMAPHOSA:    I  do  agree tha t  par l iament  

has a  ro le  and when i t  comes to  a l legat ions o f  th is  na ture ,  

I  wou ld  say i t  i s  the  govern ing  par t y  tha t  shou ld  ac t i va te  i t s  

own p rocesses and I  guess where  i t  fa i l s ,  i t  then needs to  

yes,  re ly  on  par l iamentary  processes or  s t ruc tures .   That  

wou ld  need to  go  beyond jus t  newspaper  a r t i c l e ,  they 

wou ld  need to  have much more  substant ive  in fo rmat ion  

wh ich  i s  why the  Gupta  emai ls  saga p resented much more  

we igh ty  in fo rmat ion  tha t  needed to  be  fo l lowed up ,  so  i t  20 

was no longer  jus t  an  a l legat ion ,  there  was rea l  substance  

w i th  documents  and what  amoun ted –  o r  adhered to  the  

rea l  ev idence tha t  cou ld  be  fo l lowed th rough.    

 So wh i ls t  I  agree tha t  yes ,  par l i ament  s t ruc tures  

shou ld  –  they need to  do  so  based on more  subs tant ive  
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in fo rmat ion  such  as  they d id  when they s ta r ted  the i r  

ac t i v i s t  p rocess.  

ADV FREUND SC:    Yes bu t ,  Mr  Pres ident ,  as  you we l l  

know,  the  Gupta  Leaks were  more  than f i ve  years  a f te r  

th is .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    So  fo r  more  than f i ve  years  these  

a l legat ions –  and  th is  i s  one example  and I  am sure  you  

were  aware  tha t  there  were  l i te ra l l y  hundreds o f  a r t i c les .  

PRESIDENT RAMAPHOSA:    Yes.  10 

ADV FREUND SC:    Mak ing  a l legat ions o f  th is  characte r.   

For  more  than f i ve  years ,  I  want  to  pu t  to  you,  pa r l iament ,  

as  a  mat te r  o f  fac t ,  d id  no t  invest iga te ,  ho ld  inqu i r i es  or  do  

what  was appropr ia te  to  invest iga te  the  ve rac i t y  o f  these 

fac ts .   Do you accept  tha t?  

PRESIDENT RAMAPHOSA:    I  accept  tha t  and I  concede 

tha t  and i t  i s  fo r  tha t  reason tha t  in  2012,  the  dec i s ion  tha t  

I  re fe r red  you to  wh ich  you g lad ly  showed me the  re levant  

passages o f  the  reso lu t ions o f  –  was then taken because,  

Cha i rperson,  i t  was rea l i sed tha t  we now need to  ac t i va te  20 

another  a rm to  go  in to  th is  much more  deep ly  than the  ANC 

i t se l f  cou ld  and tha t  was the  pa r l iamenta ry  process and 

yes,  as  you sa id  ear l ie r,  there  was  a  dropp ing  o f  the  ba l l ,  i f  

I  may say so ,  a t  tha t  leve l .   That  w i l l  be  conceded.  

ADV FREUND SC:    And jus t  to  ge t  cer ta in ty,  I  assume tha t  
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the  conference to  wh ich  you have re fer red ,  the  2012  

conference,  l i ke  a l l  con ferences,  as  I  reca l l ,  take  p lace in  

December,  so  i t  wou ld  have been December  2012 tha t  tha t  

reso lu t ion  was taken.  

PRESIDENT RAMAPHOSA:    Indeed.  

ADV FREUND SC:    Now in  your  a f f idav i t  a t  page 41 in  

bund le  1 .  

PRESIDENT RAMAPHOSA:    48  you say?  

ADV FREUND SC:    41  I  sa id .  

PRESIDENT RAMAPHOSA:    Got  i t .  10 

ADV FREUND SC:    Jus t  be fore  I  ask  you about  tha t ,  there  

was a  quest ion  I  omi t ted  to  ask .   When the  Sunday Times 

repor t  appeared  and o the r  repor t s  in  the  Mai l  and  

Guard ian ,  Bus iness Day,  var ious o the r  med ia ,  the  then 

Secre tary  Genera l  Mr  Gwede Mantashe issued a  s ta tement ,  

he  sa id  these a l legat ions are  s imp ly  rac i s t .   Do you ag ree  

w i th  the  benef i t  o f  h inds igh t  there  was no bas is  fo r  tha t  

response?  

PRESIDENT RAMAPHOSA:    Yes,  w i th  the  benef i t  o f  

h inds igh t  I  th ink  a l l  o f  us  wou ld  agree tha t  our  read ing  and 20 

in te rpre ta t ion  o f  a  who le  lo t  o f  th ings tha t  happened then 

was b l inded by  the  events  o f  the  t ime and tha t  i s  why,  

Cha i rperson,  I  w i l l  comment  the  ro le  o f  the  med ia .   The 

media  has p layed  a  phenomenal  ro le  in  invest iga t i ng  s ta te  

capture  and b r ing ing  i t  to  l igh t  and cont inuous ly  repor t ing  
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on  i t  and a t  t imes ,  as  po l i t i c ians,  we do not  a lways be l ieve  

what  the  med ia  wr i tes  because we look a t  what  they wr i te  

th rough a  par t i cu la r  p r i sm o r  lens  bu t  in  th is  regard  I  have 

to  commend them,  the  med ia ,  tha t  i s ,  fo r  the  ro le  –  

phenomenal  ro le  tha t  they have p layed and I  wou ld  say  

they p layed a  pa t r io t i c  ro le  and poss ib ly  I  have never  eve r  

sa id  pa t r io t i c  ro le  and I  am prepared to  say i t  now,  tha t  

they have been pat r io t i c  in  the  way tha t  they have fo l lowed 

a l l  these mat te rs  th rough and they o f ten  make us  ve ry  

uncomfo r tab le  as  po l i t i c ians bu t  in  th is  case,  we w i l l  10 

app laud.   

CHAIRPERSON :    Wel l ,  I  must  jus t  say,  Mr  Pres ident ,  fo r  

what  i t  i s  wor th ,  I  th ink  I  have sa id  i t  be fore ,  I  too  th ink  

tha t  the  med ia  p layed a  very  impor tan t  ro le  and fac i l i ta ted  

to  a  very  la rge  ex ten t ,  because o f  the i r  invest iga t ion ,  the  

work  o f  th is  Commiss ion .   There  is  a  lo t  o f  ass i s tance tha t  

th is  Commiss ion  in  i t s  invest iga t ions found in  mater ia l  tha t  

was unear thed by  the  med ia  in  the i r  own invest iga t ions,  in  

the i r  a r t i c les ,  so  there  is  no  doubt  tha t  they have rea l l y   

p layed an very  impor tan t  ro le .  20 

PRESIDENT RAMAPHOSA:    I f  I  may add,  Cha i rpe rson,  

tha t  i s  why when they are  ta rge ted w i th  th rea ts ,   

somet imes when they are  a t tacked phys ica l l y  and  

somet imes when they are  ha rmed and somet imes k i l led ,  i t  

i s  an  a f f ron t  aga ins t  democracy  and what  our  count ry  
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s tands fo r  and I  have read in  one o f  the  a f f idav i t s  tha t  one  

journa l i s t ,  Adr iaan Basson,  was  th rea tened to  a  po in t  

where  he  needed to  pen down an a f f idav i t  de ta i l ing  the 

th rea t  tha t  he  was sub jec ted  to  as  he  was inves t iga t ing ,  

t ry ing  to  fe r re t  cor rup t ion  and un lawfu l  cont rac ts  tha t  had  

been awarded.   So i t  i s  impor tan t  fo r  our  count ry  to  s tand 

f i rm in  de fence o f  a  human r igh t  tha t  i s  enshr ined in  our  

const i tu t ion  abou t  the  f reedom of  the  press  and upho ld ing  

the  r igh t  o f  journa l i s ts  to  do  the i r  work  and to  repor t  on 

these types o f  mat te rs  however  uncomfor tab le  i t  m ight  10 

make us  fee l .  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r.   Mr  Pres iden t ,  I  had  

re fer red  you to  page 41,  I  had in  m ind parag raph 93.   I  do 

no t  want  to  undu ly  be labour  th i s  po in t  and I  th ink  you have 

touched on th is  paragraph yesterday w i th  Mr  Pre tor ius ,  bu t  

you w i l l  reca l l  th is  i s  the  inc ident  where  Min is te r  F i k i le  

Mba lu la  accord ing  to  o ther  ev idence before  the  

Commiss ion ,  there  was qu i te  an  ou tbu rs t  a t  th is  NEC 

meet ing  and amongst  the  th ings tha t  he  sa id  a t  the  t ime  20 

was tha t  he  had been to ld  by  the  Guptas ,  I  th ink  some two 

weeks or  so  be fore  h is  appo in tment  as  m in is te r  tha t  he  was  

to  appo in ted  as  m in is te r.   You say in  your  a f f idav i t  yes ,  

tha t  i s  qu i te  r igh t ,  I  reca l l  the  inc ident .   You say –  and I  am 

sure  i t  i s  qu i te  r igh t ,  the  ANC d id  no t  rea l l y  ac t  in  response  
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to  tha t  bu t  you a l so  sa id  tha t :  

“For  me the  s ta tement  d id  no t  a t  the  t ime prompt  

any spec i f i c  concerns about  the  capture  o f  the  

s ta te . ”  

Now I  wou ld  j us t  l i ke  to  re -examine tha t  s ta tement  in  the  

l igh t  o f  the  very  ar t i c le  we have jus t  looked a t ,  the  Sunday  

Times ar t i c le  wh ich  p receded i t .   I t  p receded i t  by  t h ree  or  

four  months .   Tha t  was one o f  the  core  a l legat ions made in  

tha t  a r t i c le ,  no t  spec i f i ca l l y  by  name wi th  re fe rence to  tha t  

spec i f i c  m in is te r,  bu t  now you have a  m in is te r  s tand ing  up  10 

in  an  NEC,  I  do  no t  know i f  he  was s tand ing  up o r  s i t t ing  

down,  bu t  cer ta in ly  express ing  h i s  v iew fo rce fu l l y.   Sure ly  

th is  must  have been o f  very  much greate r  concern  and  

rea l l y  ought  to  have e l i c i ted  qu i te  a  d i f fe ren t  react i on  g i ven 

what  was a l ready  be ing  a l leged in  the  pub l i c  doma in  then  

to  rea l l y  jus t  make the  po in t  we l l ,  i t  d id  no t  ra ise  any 

spec i f i c  concerns  a t  the  t ime.  

PRESIDENT RAMAPHOSA:    Yes indeed and to  qu i te  a  

number  o f  i t  d id  no t  ra ise  a t  the  t ime the  concern  tha t  i t  

shou ld  have evoked in  us  when one looks a t  i t  w i th  the  20 

benef i t  o f  h inds igh t  and tha t  one is  p repared to  concede i t  

d id  no t  and when one looks back a t ,  inc lud ing  even the  

ar t i c le  tha t  you  are  re fer r ing  to ,  you w i l l  a lmost  k ick  

yourse l f  in  the  foo t  and say these  were  the  s igns tha t  we  

needed to  pay a t ten t ion  to ,  the  l igh ts  were  f lash ing  amber  
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and we shou ld  have been more  a le r t  a t  look ing  a t  them,  bu t  

we d id  no t  a t  the  t ime.  

ADV FREUND SC:    Now,  Mr  P res ident ,  i f  I  can  re fe r  you to  

another  a r t i c le  a t  page 609 in  bund le  2 .  

CHAIRPERSON :    What  page?  

ADV FREUND SC:    Page 609 in  bund le  2 .   We are  now in  

2013,  in  May o f  2013 and th ree  paragraphs f rom the  bot tom 

o f  page 609,  Mr  Mantashe is  repor ted  by  The S tar  as  

say ing  th is  –  no t  say ing  th is ,  i t  i s  repor ted :  

“Mantashe a l leged ly  went  so  fa r  as  to  te l l  some 10 

min is te rs  to  have the  backbone and to  re fuse to  

take  ins t ruc t ions f rom the  Guptas . ”  

I f  you  th ink  back to  tha t  t ime were  the  members  o f  the  

po l i t i ca l  commi t tee  a l ready o f  the  v iew tha t  there  was a  

prob lem o f  m in is te rs  tak ing  i ns t ruc t ions f rom the  Guptas  

and the  need fo r  them to  backbone to  res is t  such  

ins t ruc t ions?  

PRESIDENT RAMAPHOSA:    Wel l ,  th is  was 2013,  I  was not  

ye t  a  member  o f  par l iament  aga in .  

ADV FREUND SC:    Ah,  cor rec t .  20 

PRESIDENT RAMAPHOSA:    I  had  been e lec ted  Pres ident  

–  Deputy  Pres ident ,  ra ther,  bu t  I  was not  ye t  in  par l i ament .  

CHAIRPERSON :    O f  the  ANC? 

PRESIDENT RAMAPHOSA:    Yes,  Deputy  P res ident  o f  the 

ANC.  
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CHAIRPERSON :    Deputy  Pres iden t  o f  the  ANC,  yes.  

PRESIDENT RAMAPHOSA:    I  was not  ye t  a  member  o f  

par l iament  and so  cou ld  no t  have been Cha i r  o f  the  

po l i t i ca l  commi t tee .  

CHAIRPERSON :    Bu t  o f  course  jus t  fo r  the  sake o f  

comple teness,  be ing  Deputy  Pres ident  o f  the  ANC 

obv ious ly  you wou ld  have been a  member  o f  the  NEC.  

PRESIDENT RAMAPHOSA:    Yes,  I  was a  member  o f  the  

NEC,  indeed.  

ADV FREUND SC:    I  th ink  the  po in t  you make i s  a  fa i r  10 

po in t ,  tha t  you were  no t  on  tha t  po l i t i ca l  commi t tee  in  2013  

and the re fore ,  cer ta in  quest ions  tha t  I  wou ld  o therwise  

have asked I  w i l l  no t  ask  bu t  I  want  to  fas t - fo rward  now.   

We were  in  2011 ,  we were  in  2013,  I  want  to  fas t - fo rward  

to  February  o f  2016.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    And can I  take  you to  page 612,  

bund le  2?   Th is  i s  an  a r t i c le  repor t ing  in  some deta i l  on  

what  you yourse l f  was say ing  pub l i c ly  in  February  o f  2016.   

The a r t i c le  s ta r t s  as  fo l lows:  20 

“Deputy  Pres ident  Cyr i l  Ramaphosa says the  

ongo ing  rev iew in to  the  per fo rmance o f  s ta te  owned 

enterpr i ses  w i l l  go  a  long way in to  roo t ing  ou t  the  

capture  o f  government  ins t i tu t ions  by  po l i t i ca l l y  

connected ind i v idua ls  fo r  persona l  ga in . ”  
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Now I  p resume you are  fa i r l y  quoted in  say ing  tha t?  

PRESIDENT RAMAPHOSA:    Indeed.  

ADV FREUND SC:    And I  p resume i t  seems to  be  a  mat te r  

o f  log ic  tha t  what  tha t  necessar i l y  imp l ies  i s  tha t  by  

February  2016 you persona l l y  were  o f  the  v iew tha t  there  

was a  need to  roo t  ou t  the  capture  o f  government  

ins t i tu t ions  by  po l i t i ca l l y  connected ind iv idua ls  fo r  the i r  

persona l  ga in .  

PRESIDENT RAMAPHOSA:    Yes,  I  agree w i th  tha t .  

ADV FREUND SC:    And then you w i l l  reca l l  tha t  in  March  10 

o f  2016 a  m in is te r  o r  Deputy  Min is te r  Mceb is i  Jonas made  

a  pub l i c  s ta tement  and h is  s ta tement  inc luded,  that  

acco rd ing  to  h im ,  the  Guptas  rep resented tha t  they cou ld  

have been appo in ted  as  the  F inance Min i s te r  and tha t  they  

o f fe red  h im a  huge br ibe  i f  he  wou ld  do  the i r  b idd ing ,  i f  

appo in ted .   I  am sure  tha t  came to  your  a t ten t ion  a t  the  

t ime when tha t  s ta tement  was made.  

PRESIDENT RAMAPHOSA:    Indeed.  

ADV FREUND SC:    Now d id  you o r  the  po l i t i ca l  commi t tee  

in  March o f  2016  have any reason to  doubt  the  cred ib i l i t y  20 

o f  Mr  Jonas when  he made those a l legat ions?  

PRESIDENT RAMAPHOSA:    No,  I  persona l l y  d id  no t  doubt  

the  cred ib i l i t y  the reof  bu t  …[ in tervenes]  

ADV FREUND SC:    And –  so r ry,  I  in te r rup ted  you.  

PRESIDENT RAMAPHOSA:    Bu t  we sa t  in  a  process  
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th rough the  ANC i t se l f  th rough the  Secre tary  Genera l ’s  

o f f i ce  to  engage w i th  Mceb is i  Jonas so  tha t  we cou ld  go  to  

the  bot tom o f  i t .  

ADV FREUND SC:    Now tha t  i s  where  I  th ink  the  tens ion  

be tween your  v iews and the  quest ions I  am put t ing  now 

s tar ts  to  emerge  because i f  I  hear  you,  I  hear  you to  be  

say ing  the  proper  way to  dea l  w i th  th is  i s  to  dea l  w i th  th is  

in te rna l l y  th rough  the  par ty  s t ruc tu res .  

PRESIDENT RAMAPHOSA:    H ’m.  

ADV FREUND SC:    And I  want  to  pu t  to  you fo r  your  10 

comment  tha t  there  is  no th ing  wrong w i th  tha t  happen ing ,  

o f  course  the  pa r ty  i s  en t i t led  in te rna l l y  to  address i t s  own 

in te rna l  a f fa i rs .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    Bu t  when a l legat ions o f  th is  t ype – and 

o f  course  i t  was  not  jus t  an  a l l egat ion ,  o f  the  Hogan ’s  

a l legat ions,  Mentor ’s  a l legat ions and lo t  so  o ther  

a l legat ions were  made a t  tha t  t ime.   When a l legat ions o f  

tha t  t ype were  made,  was i t  no t  incumbent  on  the  po l i t i ca l  

commi t tee ,  recogn is ing  what  we recogn ised a t  the  ou tse t  o f  20 

your  ev idence th i s  morn ing ,  to  see to  i t  tha t  the  Nat iona l  

Assembly  probe these inqu i r ies  and invest iga te  i t?  

PRESIDENT RAMAPHOSA:    Fa i r  enough,  I  th ink  we  

obv ious ly  in i t ia l l y  wanted to  ge t  to  the  bo t tom o f  th is  

th rough the  par ty  s t ruc ture  and tha t  does not  mean  tha t  we  
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d id  no t  be l ieve  tha t  i t  cou ld  no t  be  be t te r  done but  as  you  

w i l l  have seen,  i t  may we l l  have taken a  number  o f  months  

bu t  i t  was then when the  par l iamentary  s t ruc tures  became 

act iva ted  to  look  in to  these mat te rs .    

When we rea l i sed  tha t  the  par ty  s t ruc tu res  had the i r  

l im i ta t ions ,  se r ious l im i ta t ions ,  even Secre tary  Genera l  a t  

the  t ime d id  say  there  is  jus t  no  way we can invest iga te  

th is  mat te r  and get  to  bo t tom o f  i t  and the  best  way wou ld  

be  th rough the  s t ruc tures  tha t  we are  par t  o f  in  par l iament  

to  go  in to  th is  mat te r.   I  wou ld  no t  immedia te ly  say  whethe r  10 

th is  one was then  re fer red  fo r  such  an invest iga t ion ,  I  th ink 

the  accumula t ion  o f  a l l  these mat te rs  then p rompted,  I  

wou ld  say aga in ,  the  ac t i va t ion  o f  the  reso lu t ion  tha t  we  

took,  tha t  we now needed to  have a  much more  ac t iv i s t  

par l iament  tha t  wou ld  look in to  these mat te rs  and tha t  i s  

when a  f lu r ry  o f  ac t i v i t y  then commenced s tar t ing  o f f ,  as  

the  la te  Jackson  Mthembu says in  h is  a f f idav i t ,  and he  

says tha t  was the  tu rn ing  po in t  when some o f  these  

commi t tees then s tar ted  the i r  work  o f  look ing  c lose ly  in to  

a l l  these mat te rs .   And a  tu rn ing  po in t  had to  be  reached 20 

because i t  was j us t  a  f lood and a  f lu r ry  o f  a l l  these,  so  –  

bu t  tha t  i s  how i t  happened.  

ADV FREUND SC:    Thank you.   Can I  ask  you p lease to  

go  to  page 619 in  vo lume 2?  

PRESIDENT RAMAPHOSA:    Yes.  
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ADV FREUND SC:    There  you w i l l  f ind  a  le t te r,  about  

wh ich  qu i te  a  l o t  o f  ev idence has  been led  a l ready,  f rom 

Natasha Mazzone,  the  shadow Min i s te r  o f  Pub l ic  

Enterp r ises,  she was the  then cha i rperson o f  the  por t fo l io  

commi t tee  on  Pub l ic  Enterp r ises ,  page 619,  a re  you w i th  

me?   Page 619 in  Bund le  2  i t  shou ld  be  a  le t te r  

. . . [ in te rvenes]   

CHAIRPERSON:    Th is  i s  the  bund le  tha t  had the  ar t i c le  

tha t  we jus t  ta lked about ,  page 619,  b lack  numbers .  

PRESIDENT RAMAPHOSA:    619 ,  oh ,  I  am look ing  a t  618  10 

sor ry  about  tha t .  

ADV FREUND SC:    Not  a t  a l l .  

PRESIDENT RAMAPHOSA:    Ja ,  yes .  

ADV FREUND SC:    That  you w i l l  see  is  the  le t te r  da ted  

the  14 t h  o f  March  2016,  wh ich  is  very  much the  per iod  we 

jus t  been ta l k ing  about  addressed  by  the  Shadow Min is te r  

o f  Pub l ic  Enterp r ises ,  Natasha Mazzone,  to  the 

Cha i rperson o f  the  Por t fo l io  Commi t tee  on  Pub l i c  

Enterp r ises ,  request ing  tha t  the  Por t fo l io  Commi t tee  on 

Pub l ic  Enterpr ises  conducts  a  fu l l  Par l iamentary  inqu i ry  20 

in to  the  capture  o f  SOE’s  by  the  Gupta ’s ,  i t  re fe rs  to  a  

number  o f  a l lega t ions o f  undue in f luence tha t  had been  

ra ised in  re la t ionsh ip  w i th  Gupta ’s  invo lvement  in  a  number  

o f  S ta te  owned enterp r ises .   

And asks tha t  the  Gupta ’s  be  summoned to  appear  
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tha t ,  amongst  o thers  Min is te r  G igaba be ing  summoned to  

appear  tha t  SOE’s  and Cha i rpe rsons o f  the  la rgest  SOE’s  

be  summoned to  appear,  and the  ev idence says tha t  the  

commi t tee ,  because o f  the  v iew taken by  the  A f r i can  

Nat iona l  Congress members  o f  Par l iament  re fused to  

conduct  tha t  inqu i ry.   

Now,  my f i rs t  quest ion  to  you is  th is  w i th  the  benef i t  

o f  h inds igh t ,  do  you agree tha t  tha t  was i l l  adv ised and i t  

wou ld  have been fa r  be t te r  had  they exceeded  to  tha t  

request?  10 

PRESIDENT RAMAPHOSA:    Yes,  i t  was i l l  adv i sed as  i t  

tu rns  ou t ,  th is  m is take,  th is  e r ro r  was then cor rec ted  as  we  

moved fo rward ,  as  se t  ou t  in  la te  Jackson Mthembu’s  

a f f idav i t ,  where  he  says these commi t tees s ta r ted  be ing  

very  ac t i ve ,  bu t  a t  the  t ime,  I  wou ld  say i t  was i l l  adv ised.  

ADV FREUND SC:    Now,  Mr  Pres ident ,  th is  wou ld  have  

been a  measure  o f  g rea t  sens i t i v i t y,  I  assume,  whether  o r  

no t  a t  tha t  t ime in  our  h is to ry,  a  Por t fo l io  Commi t tee  shou ld  

or  shou ld  no t  accede to  a  reques t  fo r  a  pub l i c  inqu i ry  o f  

the  type we see ing  here .   D id  th is  mat te r  come be fore  the  20 

Po l i t i ca l  Commi t tee  fo r  gu idance?  

PRESIDENT RAMAPHOSA:    Not  in  tha t  d i rec t  manner,  i t  

d id  no t  come to  the  Po l i t i ca l  Commi t tee  in  tha t  d i rec t  

manner.  What  obv ious ly  was be ing  d iscussed  on an 

ongo ing  bas i s  was these concerns tha t  were  cont inuous ly  
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be ing  ra ised,  and  to  f ind  a  way o f  hav ing  to  dea l  w i th  them.   

And a l so ,  to  f ind  a  way we wou ld  have d i scussed a  

way o f  empower ing  our  Por t fo l io  Commi t tees to  be  ab le  to  

take  up the  issues and in  many ways,  because the  ANC 

was the  lead ing  par ty  in  Par l iament ,  i t  needed  to be 

ac t iva ted  by  the  ANC as we l l  and when i t  was,  then  I  wou ld  

no t  want  to  say a l l  he l l  b roke loose but  tha t  i s  when the  

process rea l l y  s ta r ted  in  earnest .  

ADV FREUND SC:    Can I  re fe r  you Mr  P res ident ,  to  the 

ar t i c le  a t  page 621 in  the  same bund le .   10 

PRESIDENT RAMAPHOSA:    Yes,  621,  yes .  

ADV FREUND SC:    You w i l l  see  i t  i s  an  ar t i c le  da ted  the  

8 t h ,  i f  I  read i t  co r rec t l y,  the  8 t h  sor ry  i t  i s  the  29 t h  o f  March 

2016,  a  week or  two a f te r  tha t  request  tha t  we jus t  looked  

a t  f rom Ms Mazzone and i t  i s  dea l ing  w i th  the  ANC's  

response to  tha t  request  under  the  head l ine ,  ANC:  

“DA’s  c la ims o f  suppor t  fo r  Gupta  probe is  

de lus iona l . ”  

And then in  the  second paragraph,  you w i l l  see  tha t ,  

acco rd ing  to  a  s ta tement  i ssued by the  A f r i can Nat iona l  20 

Congress:  

“The DA Ch ie f  Whips  r id i cu lous c la ims in  the  med ia  

tha t  the  ANC Chie f  Whip ,  Jackson Mthembu has  

agreed the  DA’s  oppor tun is t i c  p roposa l  fo r  

Par l iament  to  ins t i tu te  an  inves t iga t ion  in to  the  
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a l leged S ta te  Capture  by  the  Gupta  fami ly  a re  

imag inary  and base less . ”  

Th is  i s  the  ANC in  a  s ta tement  a t t r ibu ted  to  the  o f f i ce  o f  

the  par t y ' s  Ch ie f  Whip ,  and then i f  I  can  take  you  to  the 

next  page,  the  3 r d  las t  paragraph,  s ta r t ing  w i th  the  ANC:  

“The ANC sa id  on ly  a  de lus iona l  m isapprehens ion  

wou ld  in te rpre t  th is  c lea r  asser t ion  on  

Par l iamentary  debates  to  mean tha t  the  ANC ch ie f  

wh ip  suppor t s  the  DA’s  proposa l  fo r  Par l iamentary  

invest iga t ion  in to  a l leged S ta te  i n f luenced by  the  10 

Gupta  fami ly. ”  

Now,  Mr  Pres ident ,  th is  must  ca l l  in to  quest ion  the  

commi tment  tha t  you say was exp ressed in  the  p reced ing  

nat iona l  conference about  the  need to  u t i l i se  Par l iament  as  

an  ins t rument  fo r  overs igh t .    

Aga in ,  w i th  the  benef i t  o f  h inds igh t ,  i s  th is  no t  an  

en t i re l y  regre t tab le  s tance tha t  was adopted by  the  A f r i can  

Nat iona l  Congress in  re la t ion  to  Par l iamentary  overs igh t?  

PRESIDENT RAMAPHOSA:    We l l ,  I  th ink  these types o f  

responses shou ld  be  seen w i th in  the  contex t  o f  the  fu lc rum 20 

o f  contes ta t ion  be tween var ious po l i t i ca l  pa r t ies  in  

Par l iament  and revo lve  around when an issue is  ra ised.    

How i t  i s  ra ised,  who ra ises  i t ,  bu t  as  you can see,  

there  was an in te rac t ion  be tween  the  then Ch ie f  Whip  o f  

the  ANC,  la te  Mthembu and representa t i ves  o f  the  o ther  
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par t y  and the i r  d iscuss ion  cou ld  have led  to  someth ing  

wh ich  the  two o f  them cou ld  have had an unders tand ing  

around i t .   

Bu t  in  the  end,  as  mat te rs  were  evo lv ing  the re  was  

tha t  contes ta t ion ,  bu t  I  th ink  what  we shou ld  be  gra te fu l  for  

i s  tha t  our  democracy much as  i t  i s  a  young democracy and  

a  recent  democracy a t  tha t  i t  i s  deve lop ing ,  i t  i s  g rowing  

and matur ing ,  ma tur ing  to  a  po in t  where  now in  2016/2017,  

we s tar ted  see ing  a  see change  on mat te rs  l i ke  these  

where  issues tha t  had been ra ised were  now be ing  p roper ly  10 

and fu l l y  en ter ta ined,  and so  the  process was deve lop ing  

and growing.  

ADV FREUND SC:    Mr  Pres iden t ,  can I  re fe r  you  to  page  

624,  p lease in  Bund le  2 .   Now,  th is  i s  the  beg inn ing  o f  an  

ex t rac t ,  where  you w i l l  see  i t  i s  f rom Hansard  and i t  re la tes  

to  a l legat ions o f  S ta te  Capture  by  cer ta in  ind iv idua ls  and  

there  a l leged undue in f luence o f  the  government  and we 

have the  who le  Hansard  quote .  

But  i f  I  can  then  take  you what  i s  rea l l y  per t inent ,  

wh ich  is  a t  page 654.  20 

PRESIDENT RAMAPHOSA:    654?  

ADV FREUND SC:    654.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    There  you  w i l l  see  tha t  one Mr  

Maimane o f  the  Democra t ic  A l l iance moves a  mot ion  in  the  
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House on the  f loor  o f  the  Nat iona l  Assembly,  do  you have 

i t?  

PRESIDENT RAMAPHOSA:    Yes.   

ADV FREUND SC:    And the  mot ion  is  tha t  the  House,  

1 .  no tes  the  a l legat ions o f  S ta te  Cap ture  by  cer ta in  

ind iv idua ls  and the i r  a l leged undue in f luence  

over  the  government ;  

2 .  Estab l i shes an  ad hoc  Commi t tee  in  te rms o f  

Ru le  2531A.  

The commi t tee ,  10 

2A Invest iga te  the  a l leged capture  o f  S ta te 

resources and undue in f luence  over  the  

government .   

B  recommend measures in  l ine  w i th  the  

assembly 's  overs igh t  const i tu t iona l  mandate  

to  p revent  such inc idents  f rom occur r ing . ”  

And then i t  goes on to  p ropose how th is  shou ld  be 

const i tu ted .   Now i t  i s  a  mat te r  o f  record  tha t  t he  ANC 

caucus vo ted  aga ins t  th is  mot ion  and what  I  have not  

spec i f i ca l l y  re fe r red  you to  i s  what  appears  on  the  next  20 

page,  a t  page 655.  

There  you w i l l  see  tha t  a  counter  mot ion  was  

proposed,  and the  counte r  mot ion  was fa r  f rom Par l iament  

appo in t ing  an  ad hoc  Commi t tee  to  invest iga te .   

What  the  A f r i can  Nat iona l  Congress p roposed was 
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the  fo l low ing,  to  be  rep laced w i th  the  fo l low ing:  

2 :  

“Refers  a l l  such a l legat ions o f  S ta te  Capture  to  the  

SA Po l ice  Serv ice  or  Chapte r  N ine  Ins t i tu t ions  fo r  

invest iga t ion  inc lud ing  the  Pub l i c  Pro tec tor. ”  

3 :  

“Notes  tha t  a l l  par t ies  and ind iv idua l  members  o f  

Par l iament  w i th  ev idence o f  such a l leged S ta te  

Capture  shou ld  make ava i lab le  such ev idence to  the  

Po l ice  Serv i ce  or  Chapte r  N ine  Ins t i tu t ion . ”  10 

And 4 :  

“Fur ther  no tes  tha t  such invest i ga t ions by  e i the r  

Po l i ce  Serv i ce  or  a  Chapter  N ine  Ins t i tu t ion  shou ld  

cu lm inate  in  p rosecut ion  o f  a l l  ind iv idua ls  o r  

compan ies  engaged in  such S ta te  Capture  i f  such is  

p roved as  a  c r im ina l  ac t i v i t y. ”  

Now,  tha t  seems to  be  in  l ine  w i th  a l ign ing  o f  ev idence in  

your  a f f idav i t  about  the  approach adopted by  the  NEC.   

The NEC’s  approach was,  as  I  unders tand i t ,  on  the  one  

hand,  there  was  in  March o f  2016,  a  p roposa l  tha t  i f  20 

persons w i th  in fo rmat ion  o f  re levance,  wou ld  p lease come 

to  the  o f f i cers  o f  the  A f r i can Nat iona l  Congress,  

p resumably  to  the  Secre tary  Genera l ' s  o f f i ce ,  they can 

br ing  them in fo rmat ion  o r  to  go  to  the  Po l ice  or  o ther  

ins t i tu t ions .   
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Bu t  what  seems abso lu te l y  c lear,  I  want  to  pu t  to  

you fo r  comment ,  i s  tha t  there  was a  very  de te rmined 

res i s tance and  unwi l l ingness  tha t  Par l iament  shou ld  

exerc ise  what  you have sa id  th is  morn ing  was i t s  du ty,  in  

the  face  o f  these sor t s  o f  accusat ions,  a  comple te  

unwi l l ingness to  enab le  Par l iament  to  invest iga te  and 

exerc ise  overs igh t ,  aga in ,  w i th  the  benef i t  o f  h inds igh t ,  do  

you accept  tha t  i s  fa i r?  

PRESIDENT RAMAPHOSA:    Le t  me put  i t  th is  way,  I  th ink ,  

a t  the  t ime Cha i rpe rson,  the  th ink ing  wou ld  c lear l y  have  10 

been,  wh ich  o f  the  s t ruc tu res  we have got ,  we have  in  the  

S ta te  tha t  wou ld  have a  greater  e f fec t i veness o f  

invest iga t ing  these mat te rs  and coming to  a  conc lus ion  

tha t  p rosecutor ia l  p rocesses shou ld  commence.   And a t  

th is  s tage,  ra ther  than say i t  was d is tance as  such to  have 

these mat te rs  invest iga ted ,  I  wou ld  say no .   

I t  was thought  a t  the  t ime tha t  the  o ther  i ns t i tu t ions  

the  Pub l ic  Pro tec to r,  the  Po l ice ,  wou ld  poss ib ly  have a  

much bet te r  g r ip  on  a l l  these mat te rs  because they  wou ld  

go  way beyond maybe what  Par l iament  can do,  they wou ld  20 

immedia te ly  i f  they  f ind  fau l t  have prosecutor ia l  powers .   

But  i f  you  look a t  i t  w i th  h inds igh t ,  I  wou ld  say the  

two wou ld  no t  be  mutua l l y  exc lus i ve  and i f  any th ing ,  bo th  

checks cou ld  eas i l y  have been fo l lowed.   The  

Par l iamentary  process,  as  we l l  as  another  more  e f fec t i ve  
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invest iga t ive  process.    

So I  wou ld  no t  say  i t  was a  cop out ,  I  th ink  i t  was  

then the  a l te rna t ive  mot ion  tha t  was be ing  put  on  the  tab le  

was le t  us  ge t  th is  done more  e f fec t i ve l y  to  the  ex ten t  tha t  

i t  cou ld .  

ADV FREUND SC:    Can I  re fe r  you p lease,  Mr  P res ident ,  

back to  your  a f f idav i t  in  Bund le  1  a t  page 52.  

PRESIDENT RAMAPHOSA:    Oh,  Bund le  1 .  

ADV FREUND SC:    Bund le  1 .  

PRESIDENT RAMAPHOSA:    Yes,  indeed,  I  apo log ise  fo r  10 

tha t .  

ADV FREUND SC:    Not  a t  a l l .  

PRESIDENT RAMAPHOSA:    I  am look ing  a t  the  wrong  

bund le ,  yes .  

ADV FREUND SC:    You w i l l  reca l l  th is  i s  in  your  own 

a f f idav i t ,  paragraph 125.   You say:  

“ I t  i s  c lear  f rom Mr  Mthembu’s  account ,  and you are  

re fer r i ng  there  to  the  a f f idav i t  he  submi t ted  to  the  

Commiss ion ,  tha t  the  de terminat ion  o f  the  ANC in  

Par l iament  to  p robe these a l lega t ions was both  a  20 

response to  the  ev idence o f  wrongdo ing  tha t  was 

accumula t ing  in  the  pub l i c  domain  and the  

imp lementa t ion  o f  the  dec is ions taken by  the  ANC’s  

const i tu t iona l  s t ruc tures ,  espec ia l l y  a t  NEC to  

ensure  proper  invest iga t ion  in to  these a l legat ions. ”  
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Now,  what  I  want  to  pu t  to  you fo r  comment ,  i s  th is  we w i l l  

come in  a  moment  w i th  fu r ther  commi t tee ’s  invest iga t ions 

and how successfu l  they were  or  were  not .   

But  what  I  want  to  pu t  to  you a t  the  moment  fo r  

comment  i s  tha t  i t  i s  s imp ly  no t  co r rec t  as  a  mat te r  o f  fac t ,  

tha t  p r io r  to  the  fu r ther  c la t te rs  Par l iament ,  the  ANC in  

Par l iament  in  response to  ev idence o f  wrongdo ing  tha t  was 

accumula t ing  was  determined in  Par l iament  to  p robe these  

a l legat ions.   The t rue  fac t  o f  the  mat te r  i s ;  i t  was  

determined not  to  p robe them in  Par l iament .   I s  tha t  no t  10 

cor rec t?  

PRESIDENT RAMAPHOSA:    Wel l ,  I  wou ld  no t  say  so  tha t  

i t  was not  de term ined to  p robe them in  Par l iament ,  I  wou ld  

say i t  was dete rmined to  have  them probed.  I  mean,  

in i t ia l l y  there  was ine r t ia ,  there  was not  much  movement  

tha t  we w i l l  concede and when i t  became c lea r  tha t  the  

ev idence was jus t  accumula t ing .  In i t ia l l y,  the  th ink ing  was,  

invest iga te  them through your  law enforcement  agenc ies  o r  

your  chapte r  -   one o f  your  Chapter  N ine  Ins t i tu t ions  and in  

the  end,  the  Par l iamenta ry  process or  the  Par l iamenta ry  20 

t rack  was then ac t iva ted ,  go  ahead .   

I  th ink  where  you cou ld  say  there  was fau l t  

Cha i rperson was the  de lay  in  hav ing  i t  done and I  wou ld  be  

the  f i rs t  to  concede tha t ,  tha t  there  was a  de lay,  wh ich  

shou ld  have been  done a  lo t  ear l ie r.  
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CHAIRPERSON:    May I  shou ld  say a t  th is  s tage Mr  

Pres ident ,  because I  wanted to  say i t  bu t  I  was go ing  to  

say i t  la te r  because Mr  Freund has  got  a  cer ta in  amount  o f  

t ime to  use,  and I  want  h im to  use i t .   

I  was go ing  to  ask  you exact ly  tha t ,  whethe r  the  

de lay  in  ac t ing  bo th  in  respect  o f  the  ANC as a  par ty  and in  

respect  o f  Par l iament  and maybe one shou ld  focus  bo th  in  

regard  o f  the  fac t  tha t  the  major i t y  o f  MP’s  are  ANC.   

Whether  the  de lay  was not  was no t  acceptab le  par t i cu la r ly  

fo r  me,  qu i te  a  p la t fo rm what  was coming out  in  the  med ia ,  10 

bu t  a lso  tak ing  tha t  in to  account  a f te r  the  Waterk loo f  

land ing .  

That  the  ANC and Par l iament  took a  number  o f  

years  a f te r  2013,  the  Waterk loo f  land ing  was in  end o f  Apr i l  

2013,  tha t  they took another  th ree  years  or  so  –  June  

2017,  tha t  i s  now the  Por t fo l io  Commi t tee  has to  s ta r t  

be ing  ac t ive .   I t  seems to  me to be  a  de lay  tha t  i s  d i f f i cu l t  

to  accept  you know,  and we a l so  fac to r  the  same in  regard  

to  the  ANC to  say,  w i th  what  Mr  F ik i le  Mba lu la  had  sa id  a t  

the  NEC meet ing  in  2011,  w i th  what  was in  the  med ia  a f te r  20 

tha t  cer ta in ly  the  ANC ought  to  have done someth ing  much  

ear l ie r  than i t  d id  to  say someth ing  needs to  be  done.   

Th is  i s  th is  i s  someth ing  tha t  needs to  be  done 

urgent ly.   I  do  no t  know whether  you want  to  comment  on  

tha t  Mr  P res ident ,  I  jus t  th ink  2017 was too  fa r  and there  
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seems to  have been enough tha t  had happened fo r  the  

ANC and Por t fo l io  Commi t tees and Par l iament  to  have  

ac ted  much ea r l ie r  and i f  they  had done so ,  i t  may  we l l  be  

tha t  some o f  the  damage tha t  happened in  the  meant ime  

may have been avo ided.  

PRESIDENT RAMAPHOSA:    Cha i rperson,  I  d id  say in  my 

open ing  s ta tement  tha t  I  am not  here  to  make any excuses.  

CHAIRPERSON:    Yes,  you d id  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:    And I  a lso  sa id  tha t  I  am not  

here  to  de fend the  indefens ib le .   I  a lso  sa id  tha t ,  yes ,  I  am 10 

a lso  here  to  exp la in .   

CHAIRPERSON:    Yes.  

PRESIDENT RAMAPHOSA:    Some o f  the  lapses tha t  

happened and what  I  can say  is  tha t ,  yes ,  you are  

abso lu te l y  r igh t ,  Cha i rperson,  DCJ,  in  say ing  tha t  the  de lay  

to  react ion  to  a l l  th is  was not  a  cor rec t  way to  hand le  

mat te rs  and I  w i l l  concede to  tha t ,  and I  d id  a lso  say tha t  

in  my open ing  s ta tement  tha t  because we are  a  po l i t i ca l  

o rgan ism,  and  there  a re  cont inuous debates  and  

contes ta t ions and even in  soc ie ty,  and in  the  ANC,  a 20 

contes ta t ion  on  the  ex i s tence o f  S ta te  Capture ,  cont inued  

fo r  qu i te  a  wh i le .   

And I  guess i t  w i l l  con t inue,  r igh t  un t i l  you  p resent  

your  repor t ,  because the re  a re  those in  the  na t ion  who  

deny tha t  there  was S ta te  Captu re  and indeed,  in  many  
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sec tors  o f  soc ie ty  and o rgan isa t ions the  same obta ins ,  as  

i t  does in  the  ANC as we l l .   So  tha t  amount  o f  contes ta t ion  

about  mat te rs  o f  th is  na ture  cou ld  in  many ways have led  

a lso  to  the  de layed react ion .   

And these contes ta t ions do  take  p lace,  as  I  sa id  

w i thout  bemoan ing the  po in t  in  va r ious organ isa t ions.  What  

we shou ld  be  g ra te fu l  fo r  Deputy  Ch ie f  Jus t ice  i s  tha t  we 

have now ar r i ved as  the  A f r i can  Nat iona l  Congress,  the  

po in t  where ,  as  I  sa id ,  the  major i t y,  ma jor i t y  o f  members  o f  

the  A f r i can Nat iona l  Congress agreed tha t  S ta te  Capture  i s  10 

someth ing  tha t  mi l i ta tes  aga ins t  the  in te res t s  o f  our  peop le  

a t  a  soc ia l  and economic  leve l ,  and i t  a lso  weakens our  

own organ isa t ion ,  as  i t  g ives  r i se  to  a l l  manner  o f  

cha l lenges l i ke  fac t iona l i sm and d i v is ions.   

But  what  i s  good  is  tha t  we are  now here .   Many  

o ther  leaders  o f  the  ANC have appeared here .   

CHAIRPERSON:    Yes.  

PRESIDENT RAMAPHOSA:    And so  am I  and to  agree w i th  

you tha t  de lay  d id  no t  se rve  ou r  count ry  we l l .   

CHAIRPERSON:    Yes.  20 

PRESIDENT RAMAPHOSA:     Bu t  we are  he re  to  take  

cor rec t i ve  measures and say we have got  a  coun t ry  tha t  

be longs to  a l l  o f  us ,  le t  us  work  together  to  bu i ld  th is  

count ry  go ing  fo rward .   

CHAIRPERSON:    Thank you,  Mr  Freund.  
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ADV FREUND SC:    Thank you,  Mr  Pres ident .   I  have very  

l i t t le  t ime remain ing  so  cer ta in  i ssues I  wou ld  have covered  

w i th  you I  am go ing  to  leave but  there  are  two aspects  tha t  

I  wou ld  l i ke  to  wrap up w i th .   The f i rs t  i s  i f  I  cou ld  re fer  you 

to  page 74 in  Bund le  1 .  

PRESIDENT RAMAPHOSA:    O f  Bund le  1 ,  74 .  

ADV FREUND SC:    Your  own a f f idav i t .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    You yourse l f  make the  po in t  and w i th  

respect  cor rec t l y,  we say th i s ,  th is  i s  pa ragraph 167.2  a t  10 

page 74:  

“The ab i l i t y  o f  any organ isa t ion ,  bu t  espec ia l l y  a  

po l i t i ca l  fo rmat ion  to  ac t  on  a l legat ions o f  

ma l feasance re l i es  no t  on ly  on  i t s  fo rmal  ru les  and 

procedures,  bu t  a lso  on  the  ba lance o f  power  w i th in  

i t s  s t ruc tu res . ”  

The quest ion  I  want  to  ask  you is  whethe r  you accept  and  

i f  you do accept  i f  you  cou ld  e labora te  a  l i t t le  that  

p rec ise ly  th is  fac to r,  the  ba lance o f  power  w i th in  ANC 

s t ruc tures ,  ac tua l l y,  i s  the  t rue  exp lanat ion  fo r  the  de lays  20 

tha t  you now say,  o f  the  benef i t  o f  h inds igh t  regre t tab le?   

PRESIDENT RAMAPHOSA:    Yes,  I  wou ld  say so ,  th is  i s  

p rec ise ly  the  po in t  I  was mak ing  to  you,  Cha i rperson tha t  

there  has been contes ta t ion ,  in  te rms o f  even  

unders tand ing  what  S ta te  Capture  i s ,  i s  i t  the  capture  o f  
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the  jud ic ia ry?   I s  i t  the  captu re  o f  the  execut ive? I s  i t  the 

capture  o f  wh ich  arm o f  the  S ta te?  

So those contes ta t ions have ensued,  and the  

preponderance o f  v iews now in  the  A f r i can Nat iona l  

Congress,  i s  tha t ,  there  has been a  major  p rob lem and as  I  

sa id ,  yes terday,  has been a  mass ive  sys tem fa i lu re  and we 

need to  cor rec t  what  has happened in  the  past  and  char t  a  

new path ,  a  comple te ly  d i f fe ren t  pa th  o f  ou r  coun t ry  and  

cor rec t  the  wrongs o f  the  past .   

I  th ink  tha t  i s  genera l l y  accepted and tha t  i s  the  10 

ba lance o f  unders tand ing ,  the  ba lance o f  conv ic t ion ,  and 

the  ba lance o f  consc ience as  we l l .   That  I  am a lso  

address ing  here .  

ADV FREUND SC:    Mr  Pres ident  f ina l l y,  I  want  to  turn  to  a  

very  cont rovers ia l  quest ion ,  wh ich  has been much debated  

before  the  Commiss ion  and prec i se ly  because i t  has  been  

much debated I  w i l l  l eave i t  in  the  hands o f  the  Cha i r,  to  

what  ex ten t  he  w ishes me to  pu rsue th is .   But  i t  i s  the  

quest ion  o f  par t y  d isc ip l ine ,  and pa r ty  ins t ruc t i ons in  

re la t ion  to  quest ions such as  the  vo tes  o f  no  conf idence,  20 

wh ich  is  pa r t  o f  a  b igger  quest ion ,  and the  b igger  quest ion ,  

wh ich  you address in  your  a f f idav i t ,  and w i l l  be  par t  o f  the 

record  shou ld  o f  course  be taken in to  cons idera t ion  by  the  

Commiss ion .    

But  the  b igger  quest ion  is ,  whether  hav ing  regard  to  

CR-REF-BUNDLE-449 CR-TRANSCRIPTS-526



29 APRIL 2021 – DAY 385 
 

Page 75 of 288 
 

the  oa th  o f  o f f i ce  o f  MP’s…[ in tervene]  

PRESIDENT RAMAPHOSA:    Towards,  so r ry?  

ADV FREUND SC:    To  the  oa th  o f  o ff i ce  taken by  MP’s  

wh ich  we debated r igh t  a t  the  ou tse t ,  there  are  i ssues on  

wh ich  the  pa r ty  must  accept  tha t  whatever  v iews i t  wou ld  

pre fe r  i t s  MP’s  t o  take  there  comes a  po in t  a t  wh ich  the 

du ty  o f  the  member  i s  to  ac t  in  accordance w i th  the  

members  own  unders tand ing  o f  the  const i tu t iona l  

ob l iga t ions and where  necessary,  to  vo te ,  as  fo r  example ,  

Dr  Makhos i  Khoza d id  on  the  vo te  o f  no  conf idence.   10 

Now,  as  I  read  your  a f f idav i t  you are  a  l i t t le  

equ ivoca l  bu t  i f  I  have to  say,  where  do  you f ina l l y  come 

down,  I  th ink  you  have come down on the  po in t  o f  v iew tha t  

an  ANC MP,  must  s imp ly  accept  par ty  d isc ip l ine  and do as  

to ld .   And what  I  want  to  exp lore  w i th  you is  whether  I  

unders tand you cor rec t l y,  o r  whether  you accept  tha t  there  

comes a  po in t  tha t  there  must  be  an  except ion  to  tha t  ru le .  

PRESIDENT RAMAPHOSA:    Our  po l i t i ca l  sys tem is  

g ran ted by  our  Const i tu t ion  is  tha t  o f  a  par ty  sys tem under 

where  representa t i ves  tha t  a re  e lec ted  by  our  peop le  vo te  20 

to  represent  the i r  par ty.   That  i s  ou r  sys tem,  they do  not  go  

and rep resent  themse lves and the i r  jacket .   

That  be ing  sa id ,  though,  they do  take  an oath ,  as  

each member  o f  Par l iament  goes i n to  the i r  pos i t ion  and the  

oa th  tha t  they take  p laces the  Const i tu t ion  and the  count ry  
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and the  na t ion  f i rs t  and we accept  tha t  bu t  in  o rder  fo r  the  

par t y  to  pu t  a  member  in  Par l iament ,  they do  not  pu t  

themse lves there .   

Notw i ths tand ing  the  dec i s ions o f  the  Const i tu t iona l  

Cour t  recent ly,  they  are  t ranspor ted ,  as  i t  were ,  by  the  

par t y  to  be  in  Par l iament  and the  par ty  funct ions as  a  

co l lec t i ve  on  a l l  mat te rs ,  we –  tha t  i s  why we have a  

caucus and th is  happens a l l  over  the  wor ld .   We have  

adopted  a  Westmins te r  sys tem you know has the  caucus 

sys tem as we l l  where  members  o f  par l iament  o f  a  par t i cu la r  10 

par t y  w i l l  meet  on  the i r  own,  co l lec t i ve l y  take  dec is ions on  

how to  approach cer ta in  i ssues tha t  a re  debated in  

par l iament .   So there  is  a  par ty  l ine  on  a l l  i ssues,  even 

where  there  is  a  s ing le  member  who w i l l  p ropose  the  b i l l ,  

the  par t y  bas ica l l y  coa lesces around beh ind  tha t  member.   

 G iven tha t  tha t  i s  the  case,  the  par ty  i t se l f  w i l l  

i ns is t  on  par t y  d i sc ip l ine  and ins i s t  tha t  we vo te  togethe r,  

bu t  tha t  vo te  i s  a lso  insp i red  o r  based on d i scuss ions tha t  

happen in  the  pa r ty,  there  a re  s tudy groups where  peop le  

s tudy issues very  in t r i ca te l y  and there  a re  par ty  20 

d iscuss ions in  the  pa r ty  i t se l f  and in  the  caucus so  tha t  

in fo rms the  unders tand ing  and indeed the  consc ience o f  

members  to  vo te  as  they wou ld .   

 However,  there  a re  mat te rs  Cha i rperson where  the  

ind iv idua l  consc ience o f  a  member  wou ld  be  such tha t  i t  
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wou ld  compel  them to  ac t  and vo te  in  a  par t i cu la r  way and  

tha t  too  needs to  be  d i scussed.   I t  needs to  be  pu t  on  the  

tab le .    

 In  our  past  we have had vo tes  on  issues such as  

te rm inat ion  o f  p regnancy where  cer ta in  members  have had  

s t rong re l ig ious v iews tha t  a re  based on re l ig ious a f f i l i a t ion 

and those have had to  be  d iscussed,  and in  those cases an  

a l lowance has been made tha t  you r  re l ig ious a f f i l i a t ion  and 

your  consc ience needs to  be  g iven cons idera t ion  and tha t  

i s  b rought  to  bear  on  what  needs to  happen.  10 

 But  in  the  main  I  must  say  w i th  the  cur ren t  po l i t i ca l  

d ispensat ion  we have i t  i s  the  pa r ty  l ine  tha t  i s  f o l lowed  

and fo l lowed a l l  ove r  the  wor ld .   We,  i t  was o f  g rea t  

in te res t  to  watch  what  was happen ing  in  the  Un i ted  S ta tes  

recent ly,  where  and I  do  no t  know whether  they  have a  

caucus sys tem l i ke  we have in  the i r  congress and  senate ,  

where  members  vo ted  s l igh t ly  d i f fe ren t ly  f rom the  pa r ty  l ine  

and tha t  led  to  a  lo t  o f  os t rac isa t ion  and a  who le  lo t  o f  

o ther  cha l lenges tha t  some o f  those members  have.   

 Because there  is  a  down s ide  to  do ing  th ings l i ke  20 

tha t ,  bu t  when your  consc ience dr ives  you I  guess you are  

prepared to  take  the  downs ide .   So wh i ls t  you may argue 

tha t  I  am equ ivoca l ,  I  am a  par ty  person.   So I  am a  par ty  

an imal  because and have to  be  because I  am the  p res ident  

o f  the  ANC.  

CR-REF-BUNDLE-452 CR-TRANSCRIPTS-529



29 APRIL 2021 – DAY 385 
 

Page 78 of 288 
 

 I f  I  am to  be  fa l te red ,  le t  me be  fa l te red  on tha t .   

But  I  do  however  open a  w indow to  look a t  i ssues o f  

consc ience tha t  d r ive  pa r t i cu la r  ind iv idua ls  who want  to  

bark  the  t rend,  who want  to  go  aga ins t  what  a  pa r ty  m ight  

we l l  want ,  and tha t  i s  o f ten  except iona l .   

 I t  i s  no t  o f ten  the  ru le  by  and la rge  members  o f  a  

par ty,  cer ta in ly  the  members  o f  the  ANC wi l l  a lways want  to  

go  a long w i th  the  pa r ty  ru les ,  bu t  I  th ink  fo rmer  secre tary  

genera l  Mantashe addresses th is  qu i te  po in ted l y  in  h is  

a f f idav i t ,  because  on a  mat te r  wh ich  Mr  Freund re fers  to  o f  10 

a  vo te  o f  no  con f idence,  where  anyone outs ide  wou ld  say  

you know,  vo te  as  you w ish .  

 He a rgues tha t  you have got  to  look  very,  very  

c lose ly  a t  the  consequences o f  tha t  ac t ion  because you  

need to  look  a t  i f  you  vo te  to  you know remove and we  

have done tha t  w i th in  the  par ty  ourse l ves,  we remove a  

pres ident  th rough  a  vo te  o f  no  conf idence.   

 What  then ensues because when you do tha t ,  you  

are  ac tua l l y  imp lod ing  the  execut i ve .   You are  imp lod ing  i t  

and you have got  to  do  a l l  manner  o f  th ings to  reconst i tu te 20 

tha t  and members  then had to  ask  themse lves is  tha t  what  

we want ,  and cer ta in l y  i f  tha t  i s  the  des i re  wh ich  is  

co l lec t i ve l y  agreed to ,  then tha t  i s  what  shou ld  be  opted  

fo r.   

 But  we are  ac tua l l y  say ing  you need to  ana lyse  the  
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s i tua t ion  very  ca re fu l l y  so  tha t  we jus t  do  no t  run  b l ind ly  

in to  someth ing  tha t  i s  emot iona l l y  charged.   I  hope tha t  

he lps  you.  

ADV FREUND SC:   Ja ,  thank you Mr  Pres ident .   Cha i r,  I  

th ink  my t ime is  up  and un less  there  i s  anyth ing  you wou ld  

l i ke  me to  pu rsue  fu r ther.  

CHAIRPERSON:   No,  tha t  i s  f ine .   I  know tha t  you  cannot  

be  w i th  us  fo r  a  long t ime,  as  I  unders tand the  pos i t ion .   I  

do  want  to  take  th is  i ssue fu r ther  w i th  the  pres iden t  a f te r  

the  tea  break.   I  thought  he  wou ld .   I  de f in i te ly  want  to .   So 10 

i f  you  are  s t i l l  a round.  

ADV FREUND SC:   I  am cer ta in ly  here  Mr  Cha i rperson.  

CHAIRPERSON:   Okay,  a l r igh t .   So I  th ink  le t  us  take  the  

tea  ad journment  and then we can  take  i t  fu r the r.   Okay,  i t  

i s  twenty  past  e leven.   Le t  us  take  the  tea  break.   We wi l l  

resume a t  twenty  f i ve  to  twe lve .   We ad journ .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay so I  wi l l  have some – few quest ions 

for the President  in regard to the last  quest ion you ra ised Mr 20 

Freund and his answer.    

 Now Mr President  f rom what you have said i t  is qui te  

clear  that  you accept  that  i t  is very important  that  Par l iament  

should perform i ts  funct ions of  oversight  properly  and should 

hold the execut ive accountable.  
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 You agree?  Ja.  

PRESIDENT RAMAPHOSA:   My apologies I  do agree.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   What you have just  ( inaudible).  

CHAIRPERSON:   Yes and of  course you referred also to one 

of  the resolut ions of  the Nat ional  Conference of  the ANC in 

2012 in terms of  which the conference resolved that  you 

know Parl iament should be more act ive which you explained 

includes performing i ts oversight  funct ions as I  understand i t  

properly.  10 

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   That ’s al r ight .  

PRESIDENT RAMAPHOSA:   Chai rperson.  

CHAIRPERSON:   And you would accept  too would you not  

that  the provis ions relat ing to the vote of  no conf idence in  

the const i tut ion const i tute part  of  the mechanisms that  the 

const i tut ion makes avai lable to  Parl iament in order to hold 

the execut ive accountable.  

PRESIDENT RAMAPHOSA:   I  have – I  accept  and I  agree.  

CHAIRPERSON:   Yes.  Would you also accept  that  the oath 20 

of  off ice to which Mr Freund referred ear l ier on means that  

the members of  Parl iament have got  to put  the interests of  

the people of  South Af r ica f i rst?  

PRESIDENT RAMAPHOSA:   I  accept  and I  agree to that .  

CHAIRPERSON:    You agree to that? 
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PRESIDENT RAMAPHOSA:   Ja.   

CHAIRPERSON:   Now when there is a mot ion of  no 

conf idence placed before members of  Parl iament my 

understanding is  th is and I  just  want you to comment 

whether you agree wi th my understanding.    

 My understanding is that  what each member of  

Parl iament is cal led upon to do is to ask himsel f  the quest ion 

or hersel f  the quest ion do I  st i l l  have conf idence in th is 

President? 

PRESIDENT RAMAPHOSA:   Yes.  10 

CHAIRPERSON:   You agree? 

PRESIDENT RAMAPHOSA:   Yes.  

CHAIRPERSON:   Yes.   Now  

PRESIDENT RAMAPHOSA:   Or  do we col lect ively have 

conf idence? 

CHAIRPERSON:   Wel l   

PRESIDENT RAMAPHOSA:   (Speaking in vernacular) .  

CHAIRPERSON:   Mr President .   So now i f  that  is the correct  

quest ion that  each member of  Parl iament is  cal led upon to 

answer is  the posi t ion not  that  when his or her pol i t ical  party 20 

instructs her or him to vote in a par t icular way i r respect ive of  

what her posi t ion is as to whether she st i l l  has conf idence in 

th is President  or  not  is that  not  that  should not  be r ight?  

Because she has taken an oath this is a const i tut ional  

obl igat ion that  the const i tut ion contemplates he or she 
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should perform – she thinks I  have lost  conf idence in th is  

President .   I t  is not  in the interest  of  the people of  South 

Afr ica that  he or she should cont inue to be President .   He or  

she is tak ing the count ry somewhere else.  That  is what she 

or he bel ieves so i f  the party says no,  no,  no vote a d i fferent  

way is that  not  acceptable in the const i tut ional  f ramework 

that  we are talk ing about  wi th in  her  oath of  off ice and wi thin 

the context  of  the quest ion that  he or she is cal led upon to 

answer? 

PRESIDENT RAMAPHOSA:   Yes Chai rperson i t  is a  10 

controvers ial  issue and there is a tension between. 

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   And le t  me say we are not  the 

only ones who are postulat ing or th inking about th is – this  

matter.   We are not  the only ones in the world even your 

oldest  democracies are at  th is point  in t ime del iberat ing over  

these types of  matters.  

 The const i tut ion obviously looks and in a way there is 

a bi t  of  a schizophrenic type of  relat ionship that  – because 

the const i tut ion has given r ise to a party system in our  20 

const i tut ion but  a t  the same t ime in terms of  our con – the 

very same const i tut ion in terms of  what the Const i tut ional  

Court  decided recent ly about  the f reedom of  every person to 

exercise thei r  own pol i t ical  r ights has actual ly said you stand 

as an individual .    
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 But  we also have a const i tut ion where a member 

takes as I  was saying ear l ier thei r  oath as an individual  and 

pledging their  loyal ty to the… 

CHAIRPERSON:   Thei r  count ry 

PRESIDENT RAMAPHOSA:   Republ ic and to the 

const i tut ion.   So there is a tension that  is created there.   But  

pol i t ical  part ies by thei r  nature have what you could cal l  a 

herd mental i ty so l ike cat t le they move together as a herd.   

So that  being the case we do say and I  do say that  there is  

always an except ion for one or two or a few members of  the 10 

herd to hold d i fferent  v iews but  the genera l  rule of  thumb in 

a party system is  that  you go a long the party 00:07:26 or 

party l ine.   And in except ional  c i rcumstances for instance 

where there is a major r isk to democracy where i t  is  c lear 

that  the conscience of  a part icular  or part icu lar members is  

dr iv ing them towards saying we have got  to  defend 

democracy and one of  the ways we can defend democracy is 

to go against  what the herd who bel ieves should be the 

di rect ion.   So I  would argue yes that  is al lowable but  i t  is an 

except ion because the general  ru le of  thumb is party  20 

discipl ine and i f  you look even at  our  current  part ies and in – 

you wi l l  f ind that  even other part ies in our system are much 

more disc ip l inar ian than the ANC where i f  you violate party  

ru les you get  dismissed and get  f i red instant ly wi thout  even 

a hearing and the ANC has tended to have a sl ight ly more 
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l iberal  type of  approach to this.  

 Also wi th a view of  saying we want  to herd everyone 

in the same di rect ion.  So in except ional  c i rcumstances where 

democracy is at  r isk or where there is a real  conscient ious 

member who bel ieves that  my re l ig ion,  my certain bel iefs are 

propel l ing me to go in a di fferent  d i rect ion i t  is a matter that  

should be discussed and this being a party system i t  is  

al lowable that  i t  should discussed,  i t  should be understood 

and then in the end the party leadership wi l l  say we wi l l  

a l low that .   And they would then be f ree to vote in whatever  10 

way.  

 So whi lst  I  tend to fol low more to what is  party  

discipl ine there is  the other i f  you l ike l iberal  s ide of  me that  

says you – you can actual ly have an except ion where 

conscient iousness as wel l  as a r isk to democracy has to be 

00:10:06 at tent ion.   That  is what I  would say.  

CHAIRPERSON:   Of  course the posi t ion would be most  of  

the t ime I  guess that  whoever is  President  of  the country 

because the vote no conf idence is d i rected I  th ink … 

PRESIDENT RAMAPHOSA:   At  the President  you mean? 20 

CHAIRPERSON:   At  the President .  

PRESIDENT RAMAPHOSA:   Ja.  

CHAIRPERSON:   Ja.   The President  of  the count ry wi l l  I  

th ink almost  always be … 

PRESIDENT RAMAPHOSA:   The vict im.  

CR-REF-BUNDLE-459 CR-TRANSCRIPTS-536



29 APRIL 2021 – DAY 385 
 

Page 85 of 288 
 

CHAIRPERSON:   The – ja – or the target  – or the target .   

But  also the – the President  of  the count ry is l ikely to be 

most  of  the t ime the President  of  the major i ty party.  

PRESIDENT RAMAPHOSA:   Indeed. 

CHAIRPERSON:   And he is – he or she is President  of  the 

major i ty party because he or she enjoys major i ty support  in 

the party.   And i f  she or he enjoys major i ty support  in the 

party he or she is l ikely to enjoy major i ty support  among 

members of  Parl iamentary of  that  party in Parl iament.  

PRESIDENT RAMAPHOSA:   Indeed. 10 

CHAIRPERSON:   And i f  that  is so i t  may wel l  be that  the 

issue of  a vote of  no conf idence – I  mean the mechanism of  

accountabi l i ty of  the vote of  no conf idence which is meant to 

keep the President  on his or her  toes wi l l  be rendered 

ineffect ive i f  the President  wi l l  know that  there is no way 

Parl iament can pass a vote of  no conf idence in me because 

my party wi l l  never al low that .   What  do you say to that? 

PRESIDENT RAMAPHOSA:   Wel l  I  th ink any President  

should want to serve the people and the count ry knowing 

that  they enjoy the support  of  the Par l iament i f  not  the ent i re  20 

Parl iament the major i ty  of  the members of  the Par l iament 

which elects h im or her into that  posi t ion.   And i f  they no 

longer enjoy that  support  of  the major i ty  of  the 

Parl iamentar ians then they should accept  that  they have lost  

i t  and be wi l l ing to being subjected to that  type of  vote of  no 
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conf idence because i t  basica l ly means that  they would be 

saying wel l  you –you have basical ly fa i led to – to lead 

government.   However i f  amongst  that  major i ty  of  the 

members there are a few who would hold a di fferent  v iew but  

then the major i ty  st i l l  retains then I  would say they should 

not  have any fear.  And those few would be al l  – some of  

those would then have art iculated thei r  concerns about the 

conf idence that  they st i l l  have in that  President .   So in other 

words the debate would have had to have ensued in the 

major i ty party  where i t  would have had to be clear to the 10 

President  that  I  no longer have the support  because those 

who are in Parl iament  are then real ly  representat ives of  the 

ent i re body of  the party i tsel f .  

CHAIRPERSON:   Of  course Mr President  the approach that  

you take that  the ANC takes because I  th ink Mr Mantashe 

also took the same l ine means in effect  and I  would l ike you 

to comment on this – means in effect  that  before a President  

of  the country can be voted out  of  o ff ice through a mot ion of  

no conf idence the major i ty party should have lost  conf idence 

in him on i ts or – in him or her on i ts  own.  20 

PRESIDENT RAMAPHOSA:   Yes.  

CHAIRPERSON:   In which case probably i t  might  not  need to 

go through that  process even to just  use i ts own st ructures 

and processes to recal l  h im.  

PRESIDENT RAMAPHOSA:   Yes.  
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CHAIRPERSON:   And i f  that  is so the quest ion ar ises why do 

we then need these provisions of  the const i tut ion about a 

vote of  no conf idence in the President  of  the count ry i f  

everything wi l l  be d ictated by the major i ty party  can be 

dictated by the major i ty party outside of  Parl iament.  

PRESIDENT RAMAPHOSA:   No.   I  hold a di fferent  v iew.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   Chai rperson.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   Because we need checks and 10 

balances.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   The check and balance that  is 

embedded in our  const i tut ion is a  st rong enough sword of  

Damascus which hangs over the head of  a President .  But  the 

other important  check and balances in the party i tse l f  where 

the party system – wel l  the party wi l l  go through a number of  

processes and I  th ink that  i t  where the strength of  our  

const i tut ional  st ructure or archi tecture rests that  i t  does not  

necessari ly just  revolve around an individual  i t  resolves 20 

around a col lect ion of  people who wi l l  apply their  minds and 

somet imes you could argue wel l  maybe they could be 

brainwashed or they could al l  be captured or whatever there 

is that  r isk but  in  the main the check and balance is  that  i t  

wi l l  be in the party.   We have had in our h istory two 
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s i tuat ions where we have had Presidents removed or 

recal led rather not  removed but  recal led by their  own party.   

A very painful  process – deeply painful  and that  brought 

div is ions in the governing party that  almost  tore the 

governing party apart  but  i t  was an important  check and 

balance which in many ways i f  i t  had cascaded al l  the way 

through to Parl iament  would have real ly even divided the 

party down the middle and maybe that  is not  that  and 

decisions were then taken in the party i tsel f .  

 So I  do not  th ink we should ever see pol i t ical  part ies 10 

as al ien ent i t ies they are par t  of  our  const i tut ional  

archi tecture and they have very good checks and balances.   

Somet imes they fai l  but  for the most  part  there would be you 

know good checks and balances that  can put  the brakes on a 

runaway vehicle that  is going to crash.  

  But  then again i t  does not  mean that  that  d i lutes the 

eff icacy of  the construct  that  we have in the const i tut ion that  

provides for  a  vote of  no conf idence in a President  because 

when the wheels have come off  in the party i tsel f  you do 

need that  check and balance in  the const i tut ion of  the 20 

count ry where you would be able to – to have the type of  

outcome that  you are talk ing about.  

CHAIRPERSON:   Wel l  let  me just  say this in case i t  is 

misunderstood.  

PRESIDENT RAMAPHOSA:   Yes.  
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CHAIRPERSON:   I  th ink what I  am saying would apply to  

even opposi t ion part ies I  th ink that  – that  is now i f  i t  is 

correct  to say in the context  of  a  vote of  no conf idence is the 

individual  who must make up h is or  her mind about whether 

he or  she has lost  conf idence in  the President  and bear ing in  

mind thei r  oath of  off ice so that  even wi th  the opposi t ion 

part ies i t  would – i f  i t  is not  r ight  for the major i ty party to 

give an inst ruct ion i t  would not  be r ight  for the opposi t ion 

party to say you are inst ructed in effect  to vote in support  of  

the vote of  no conf idence.   So – so i t  would apply both – or  10 

both sides.   I t  is a quest ion of  whether i t  is  correct  and of  

course we know that  there was the secret  bal lot  judgment of  

the const i tut ional  court  which deal t  wi th some of  these 

issues and obviously we wi l l  have – we al l  have to have due 

regard to  what i t  said.   But  I  agree that  i t  is not  an easy 

subject .   I t  is  controversial  in the context  of  party – the kind 

of  system that  we have but  obviously faced with what th is  

commission is invest igat ing i t  would be fai l ing in i ts duty i f  i t  

d id not  look as deep as possible into saying what are the 

things that  made these things happen?   20 

 Because one the quest ions we posed to Parl iament  

was the mechanisms of  oversight  and of  holding the 

execut ive accountable that  you have are they adequate?  

Were they adequate or for the purposes to which they have 

been put  in place?  Were they used you know?  And of  
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course when you come to the vote of  no conf idence the 

evidence emerged that  wel l  somet imes the major i ty party  

gave inst ruct ion to members of  Par l iament to  say though 

shal t  not  vote that  way or to th is  way.   And the quest ion 

ar ises whether what that  does to what the – is that  what the 

const i tut ion contemplated?  Is  that  the r ight  th ing 

const i tut ional ly or  not?  But  I  th ink you have put  your views 

Mr President  so – so I  do not  know whether you want to say 

anything before I  (speaking over one another).  

PRESIDENT RAMAPHOSA:   I  do.    10 

CHAIRPERSON:   Yes,  ja.  

PRESIDENT RAMAPHOSA:   I  do because i t  is interest ing 

that  you also talk about  opposi t ion part ies because 

opposi t ion part ies here a lso have that  same herd mental i ty  

and when they vote they vote as a block.   Even when they 

walk out  of  Parl iament they walk out  as a block – as a herd 

of  cat t le.   You just  see one of  them walking out  and they al l  

fo l low.  And that  is in a way that  is another check and 

balance because what i t  does i t  shows disapproval  that  they 

want to display of  whatever and somet imes when the 20 

Presiding Off icers rule that  one of  them should walk out  they 

al l  walk out  – so i t  is a very controvers ial  issue.  

CHAIRPERSON:   I t  is yes.  

PRESIDENT RAMAPHOSA:   I t  real ly is and … 

CHAIRPERSON:   No i t  is very controversial  and yes.   Mr 
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Freund.  

ADV FREUND SC:   Thank you Chai r.   I  have no further  

quest ions.  

CHAIRPERSON:   Okay thank you.   Thank you Mr Freund.  

PRESIDENT RAMAPHOSA:   Thank you.  

ADV FREUND SC:   Thank you Mr President .  

PRESIDENT RAMAPHOSA:   Thank you.  

CHAIRPERSON:   Mr Pretor ius.  

PRESIDENT RAMAPHOSA:   Can I  go home now? 

CHAIRPERSON:   I t  is too ear ly Mr President .   Too ear ly.   Mr 10 

Pretor ius wi l l  toyi  toyi  i f  you leave now.  

ADV PRETORIUS SC:   Thank you Chai r.   Morning Mr 

President .  

PRESIDENT RAMAPHOSA:   Morning Mr Pretor ius.  

ADV PRETORIUS SC:   We stopped yesterday at  the issue of  

party funding and we were deal ing wi th the funding 

re lat ionship at  least  between BOSASA on the one hand and 

the Af r ican Nat ional  Congress on the other.  

 By way of  background between 2007 and 2009 there 

were a number of  press art ic les about corrupt ion involving 20 

BOSASA and the administ rat ion at  least .  

 There was a SIU invest igat ion that  received a lot  o f 

publ ic i ty and in  2009 charges were contemplated.   For  some 

reason nothing happened for over ten years and that  reason 

has been explored fu l ly or v i r tual ly  fu l ly in evidence and the 
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Chair  wi l l  make his f indings in regard to that .  

 In 2015 Ms Dudu Myeni  handed copies of  the 

invest igat ion f i le to Mr Angelo Agr izzi  that  evidence as we 

regard i t  stands and at  least  the former President  i t  was 

probable that  he knew of  i t  because she was there on the 

foundat ion of  the former President ’s defences.  

 There were several  meet ings between Mr Watson and 

the leadership of  the ANC and f inal ly in the media the 

re lat ionship between Mr Gavin Watson and the party – 

leadership in the ANC was manifest .   There was that  War 10 

Room at  the elect ions you wi l l  know about that  that  was 

f inanced by BOSASA operat ions and i t  was no secret .  

 In those ci rcumstances i t  is di ff icul t  to accept  that  

v ig i lant  members of  the ANC would not  have been aware 

f i rst ly of  the fact  that  BOSASA was helping the Afr ican 

Nat ional  Congress through donat ions and benef i ts.  

 And secondly that  the company involved BOSASA 

was the recipient  of  large contracts under dubious 

ci rcumstances f rom government.   That  being so how – how 

could i t  happen and the facts are there – how could i t  20 

happen and that  is the second quest ion – broad quest ion 

that  we ask that  the party cont inued to receive benef i ts f rom 

and be f inanced by BOSASA? 

PRESIDENT RAMAPHOSA:   I  th ink i t  is a val id  quest ion – a 

very,  very val id quest ion and one should have been aware at 
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an ear l ier stage about al l  th is.  I  went  to the elect ion cent re 

which BOSASA have to f inance dur ing the elect ion campaign 

and even then i t  never real ly I  must  be honest  occurred to 

me f i rst ly that  they were bank ro l l ing or they were f inancing 

in fu l l  that  whole centre for – on behal f  of  the ANC.  

 The Treasury General  as wel l  as col leagues or  

comrades who ran the elect ions knew and I  must  say i t  never  

real ly fu l ly occurred to me.   

 So wi th hindsight  as they say hindsight  is the 

00:28:18 signs one would say we should have been more 10 

alert  part icular ly to those reports that  had emerged a lot  

ear l ier because dur ing the course of  al l  th is I  mean there 

was a lmost  l ike a nine year – ten year per iod af ter they had 

occurred accord ing to my own recol lect ion so there had been 

a lapse.  Ordinar i ly I  th ink I  said in  my evidence – my 

opening statement we would not  knowingly – knowingly and 

intent ional ly accept  donat ions f rom companies or  donors wi th 

– who had been involved in  cr iminal  act iv i ty and al l  that  so 

that  should be regarded as a major lapse in our part  

part icular ly i t  had been proven that  they had obtained thei r  20 

contracts unlawful ly.  

ADV PRETORIUS SC:   That  is  v iewed at  hindsight  but  

looking at  what was happening at  the t ime I  am not  sure that  

hindsight  is an account ing for what happened.  I t  is an 

explanat ion one can shot  – shut  the door on i t  and one can 
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resolve not  to do so in the future and that  is being the t rend 

of  the ev idence thus far and I  am going to  deal  wi th that  

issue in due course.  

PRESIDENT RAMAPHOSA:   Ja.  

ADV PRETORIUS SC :    Bu t  i t  i s  d i f f i cu l t  to  avo id  the  

conc lus ion  on  the  fac ts  tha t  in  the  c i rcumstances the  ANC 

rece ived donat ions f rom BOSASA and BOSASA o f f i c ia ls ,  

board  members ,  leaders  in  BOSASA in  c i rcumstances  

wh ich  was such tha t  requ i red  a  proper  invest iga t ion  and  

tha t  the  pr inc ip le  tha t  i t  wou ld  no t  knowing ly  accept  10 

donat ions in  these c i rcumstances ,  was in  fac t  a  b reach  

because peop le  knew,  the  Pres ident  o f  the  t ime knew.    

PRESIDENT RAMAPHOSA :    Yes.   Yes,  Cha i rperson.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    And is  i t  no t  cor rec t ,  and th is  

theme wou ld  come up la te r,  tha t  the  reason why there  was  

no repor t ing  o f  th is  par t i cu la r  rece ip t  o f  donat ions was 

tha t ,  in  fac t ,  the  Pres ident  was in  cont ro l  o f  the  par ty,  the  

then Pres ident?  

PRESIDENT RAMAPHOSA :    Yes,  cer ta in l y  the  Pres ident  20 

p lays  a  ve ry  key - ro le  in  the  l i fe  the  par ty  i t  leads  or  she  

leads the  pa r ty  and prov ides  leadersh ip  and g ives 

d i rec t ion .   That  i s  so .  

ADV PRETORIUS SC :    Now we have been accused in  the 

med ia ,  Mr  Pres ident ,  o f  hav ing  kept  b l inds ide(?)  [ laughs]  
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PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    I t  cer ta in ly  w i l l  no t  remain  on  

today.   [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    And perhaps i t  i s  impor tan t  fo r  the  

pub l i c  to  unders tand,  Cha i r.   Th is  i s  a  commiss ion  o f  

inqu i ry.   I t  i s  no t  a  t r ia l .   We are  no t  here  to  pane l  beat  the  

answers  in  accordance w i th  any par t i cu la r  v iew.   Th is  i s  an  

oppor tun i ty  fo r  you,  Mr  Pres ident ,  to  say and you have sa id  

what  you th ink .   Good or  bad.   Whatever  the  pub l i c  m ight  10 

th ink  about  i t ,  th is  i s  your  oppor tun i ty  to  say i t .    

 Never the less ,  the re  a re  ce r ta in  th ings tha t  we do 

have to  ra i se  wh ich  we w i l l  ra ise  today and the  one  is  the 

CR17 Donat ion  f rom BOSASA opera t ions in to  t he  FNB 

account .   Now th is  has been dea l t  w i th  by  –  I  have gave 

you fo r,  and yesterday,  jus t  an  oppor tun i ty  to  exp la in  to  the 

pub l i c  and the  Commiss ion  what  happened.   

PRESIDENT RAMAPHOSA :    Wel l ,  there  a re  two aspects  to  

th is .   The one aspect  i s .   The donat ion  tha t  was so l i c i ted  

by  one o f  my co l leagues in to  the  funds o f  CR17 Campaign.   20 

Now the  campa ign managers  had taken a  consc ious  

dec is ion  tha t  they wou ld  no t  invo l ve  me a t  a l l  in  the 

fundra is ing  process.    

 They had a lso  taken a  consc ious dec is ion  to  say 

they wou ld  no t  want  me to  even know who wou ld  g ive  
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money to  the  campaign because  they wanted to  a lmost  

c rea te  a  wa l l  tha t  those peop le  who g ive  money  shou ld  

never  rea l l y  th ink  tha t  there  is  any th ing  tha t  they w i l l  ge t  in  

re tu rn .   That  i f  I  knew tha t  there  cou ld  be  tha t  compromise .    

 So they took a  consc ious dec is ion  and they to ld  

me tha t  tha t  i s  what  we have dec ided.   We –  you are  the  

cand ida te ,  we are  the  campaign managers ,  and we are  

bu i ld ing  a  wa l l  and we are  go ing  to  make su re  you  do not  

know where  the  money w i l l  come f rom.   We wou ld ,  

however,  as  i t  –  when t ime went  on ,  we w i l l ,  however,  want  10 

money f rom you.    

 They so l i c i ted  money d i rec t l y  f rom me wh ich  I  

g lad l y  gave and i t  was put  in  account  and I  never  knew.   

Up to  today I  do  no t  know how those funds had been 

managed.   I  d id  meet  some o f  the  peop le  who gave  money,  

a t  d inners  or  whatever  to  exp la in  p rec ise ly  what  we were  

seek ing  to  ach ieve by  my cand ida ture  and tha t  i s  where  i t  

ended.    

 So,  when one o f  my co l leagues then approached,  

I  th ink  one o f  the  Watson bro the rs ,  whom he knew f rom 20 

long ago because he was  a  comrade before  he  passed  

away,  a  comrade  in  the  ANC s t ruc tu res ,  UDF s t ruc tu res  

and a l l  tha t ,  to  g ive  money,  he  seems to  have sa id :   I  want  

you to  g ive  money pe rsona l ly  f rom your  own money and  

not . . .   I t  seems l i ke  he  made tha t  d is t inc t ion  f rom your  own  
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purse  and not  f rom the  company i t se l f .   So tha t  i s  what  I  

be l ieve  he seems to  have done.    

 So,  o f  course ,  as  the  s to ry,  you know,  was made  

pub l i c ,  i t  seems l i ke  i t  came f rom BOSASA.   I  do  no t  qu i te  

remember  the  f iner  de ta i l .   I  th ink  i t  came f rom h im or  one  

o f  h is  compan ies  or  accounts .   And I  th ink  the  Pub l i c  

Pro tec tor  and the  lega l  p rocesses looked in to  a l l  tha t .   So 

tha t  i s  the  one aspect  tha t  had to  do  w i th  mon ies  tha t  had  

to  do  w i th  anyth ing  BOSASA re la ted  even though I  th ink  

the  money never  rea l l y  came f rom there .    10 

 So I  was fa r  away f rom the  f inances tha t  

f inanced the  CR17 Campaign fo r  the  reasons tha t  I  have 

ar t i cu la ted  tha t  the  managers  d id  no t  want  me to  know so  

tha t  I  shou ld  never  be  beho lden to  any o f  the  peop le  who 

gave money to  the  campaign.   And as  i t  tu rned out ,  we had  

by  –  maybe by  osmosis  in  the  ANC ar r i ved a t  a  s i tua t ion  

where  there  are  fo rmal  campaigns tha t  a re  now mounted  

fo r  peop le  to  be  e lec ted  to  pos i t ions .    

 I t  never  used to  be  l i ke  tha t  in  the  past  and we  

s t i l l  demean the  fac t  the  we have now a r r i ved a t  a  20 

campaign s ty le  t ype o f  contes ta t ion  fo r  leadersh ip  wh ich  is  

reg re t tab le  bu t  tha t  i s  where  we are  and I  w i l l  remark  on  

th is  in  a  l i t t le  wh i le .   The o the r  par t  was how the  campaign  

managers  then  went  ahead to  ra ise  money  fo r  the  

campaign.    
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 I t  has  been sa id  a  b i l l i on  rand was ra ised.   I t  

was never  a  b i l l i on  rand.   I  am to ld  tha t  the  money tha t  was  

ra ised was some R 300 mi l l ion  or  so  bu t  never  a  b i l l i on  bu t  

I  do  no t  know the  fu l l  fac ts  because they have neut ra l l y  

dec ided to  keep i t  away f rom me.   And the  money,  what  

was i t  used fo r?   There  is  a  legend tha t  goes around tha t  

the  money was used to  buy homes  and fa r  f rom i t .    

 And I  sa id  to  my comrades  r igh t  in  the 

beg inn ing ,  I  never  want  to  be  pa r t  o f  a  campaign  tha t  i s  

go ing  to  descent  in to  a l l  these dev ian t  pa r t  o f  behav iou rs  10 

tha t  we ta lk  about  in  the  ANC about  vo te  buy ing .   And I  

even sa id  I  wou ld  ra the r  lose  the  race ra ther  than have  

vo tes  bought .    

 So  what  was the  money used fo r?   I t  was used to  

t ranspor t  peop le ,  to  h i re  venues,  and ac tua l l y  I  go t  rea l l y  

surpr i sed tha t  i t  has  become so  expens ive  to  have a l l  

these th ings,  l i ke ,  meet ings,  buss ing  peop le ,  feed ing  

peop le ,  the  parapherna l ia  T-sh i r t s ,  caps and so  fo r th  tha t  

have been g iven out  fo r  the  campa ign.    

 And I  th ink  peop le  who run  campa igns w i l l  know 20 

tha t  yes  the re  i s  a  cost  to  a l l  o f  tha t .   As  i t  tu rns  ou t ,  there  

is  s t i l l  a  debt  tha t  s t i l l  has  to  be  pa id  in  a  number  o f  fo rms 

and ways a f te r  tha t  campaign tha t  happened in  2017.   So 

money was used fo r  tha t .    

 And I  guess one o f  the  key- issues and  
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cha l lenges is  tha t  the  peop le  who were  runn ing  the  

campaign were  so  method ica l .   They recorded every th ing  i n  

b lack  and wh i te .  They reco rded who was g iven money,  

what  was i t  fo r,  and some o f  the  money was depos i t ed  in to  

peop le ’s  account  to  pass on to  to  o thers ,  to  peop le  in  the 

reg ions and peop le  a l l  ove r.    

 And most  o f  tha t  money was then  d is t r ibu ted  or  

advanced towards a  meet ing ,  to  h i re  a  venue,  fo r  peop le  to  

t rave l ,  fo r  a i r t ime ,  and a l l  those types o f  th ings.   So when 

i t  came to  –  peop le  o f ten  ta l k  about  these accoun ts  tha t  10 

are  locked up or  where  the  cour ts  dec ided and tha t  had  

noth ing  to  do  w i th  me because I  d id  no t  b lock  f rom a l l  tha t .    

 And the  comrades who  ran  the  campaign  have 

been qu i te ,  a lmost  in  ensur ing  tha t  tha t  i s  he ld  to  

themse lves and I  never  ge t  invo l ved in  a l l  tha t .   But  be  tha t  

i t  may.   That  i s  now be ing  de l ibera ted  by  the  cour t s  and in  

some ways qu i t e  a  b i t  o f  the  in fo rmat ion  o f  who gave  

monies  is  known.    

 Those who have taken the  mat te r  to  cour t  know 

who gave the  money and the  money tha t  was g i ven was 20 

a lso  donated by  a  number  o f  peop le .   And many peop le ,  as  

they g ive  money,  the  o ld  d i spensat ion  be fore  the  new law 

about  po l i t i ca l  fund ing  takes p lace.   They gave money on 

the  unders tand ing  tha t  we want  –  we do not  want  i t  to  be  

pub l i c ised tha t  we had g iven  money fo r  a  po l i t i ca l  
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campaign.    

 So they wanted the i r  own ident i t y,  to  be  kept  ou t  

o f  the  med ia  and i t  was on tha t  cond i t ion  wh ich  the  

campaign managers  agreed.   They sa id :   Okay,  o f  cou rse ,  

you are  g iv ing  money and we w i l l  keep your  in fo rmat ion  

conf ident ia l  to  ourse l ves.   As  i t  has  a lways been the  case 

w i th  a  number  o f  mon ies  tha t  a re  g iven to  po l i t i ca l  par t ies .   

Po l i t i ca l  par t ies  by  the i r  very  na ture  go  around ask ing  fo r  

donat ions and I  th ink  i t  w i l l  no t  be  surp r is ing  fo r  t hem to  

hear  tha t  o ther  donors  do  not  wan t  the i r  in fo rmat ion  to  be 10 

known but  th is  i s  now a  sub jec t  o f  a  major  cour t  ba t t le .   

 But  in  the  end,  Cha i rperson,  there  was noth ing  

s in is te r,  I  must  say,  about  the  CR17 Campaign.   Noth ing  

underhand.   Peop le  w i l l  a lways say  and fear  tha t  those who  

gave money wanted someth ing  in  re tu rn .   I  w i l l  never  a l low 

tha t  and I  wou ld  a lso  say –  and because I  do  no t  know,  

tha t  to  me is  a  sa feguard ,  you know,  how much so  and so  

gave and a l l  tha t  because they kep t  i t  away f rom me.    

 I  shou ld  say so  tha t  I  never  been seen to  be  

economic  w i th  the  t ru th .   Some o f  the  peop le  who gave  20 

money I  go t  to  know because some o f  them wou ld  them 

tha t :   I  had g iven  money.   And how much they had  g iven,  I  

do  no t  know.   So I  shou ld  never  be  heard  to  be  say ing  I  do  

no t  know or  some o f  them I  know but  I  wou ld  say the  

major i t y  I  do  no t  know unt i l  today.    
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 And I  have to  say:   No,  we agreed a t  the  

beg inn ing  o f  the  campaign tha t  we  are  no t  go ing  to  te l l  you  

and we are  s t i ck ing  to  tha t .   And there  are  l i ke  th ree  or  

four  peop le  who are  the  key pr inc ip les  o f  th is .   They a re  

l i ke  the  ab le  bod ied  peop le  who re fuse to  even come out  

w i th  the  in fo rmat ion .   So tha t  i s  how CR17 went  and 

beyond tha t  there  were  lo ts  o f  cour t  cases.    

 The Pub l i c  Pro tec tor  go t  invo lved  because –  I  

shou ld  exp la in  th is  when some o f  the  money was g iven,  

par t i cu la r l y  by  Mr  Watson,  i t  went  one f rom account  to  10 

another  and tha t  was h i s  own ar rangement  hav ing  been  

asked by  one o f  my co l leagues to  g ive  money and even 

tha t  co l league never  to ld  me,  by  the  way,  tha t  he  asked fo r  

money f rom Watson and he moved the  money f rom one 

account  to  the  o the r.  

 And i t  sounded then to  the  Pub l ic  Pro tec tor  tha t  

tha t  was money launder ing  and there  was no such  money  

launder ing .   And  tha t  i s  what  I  can say about  the  CR17 

Campaign saga,  i f  I  can  ca l l  i t  tha t .   And then the re  have 

been ca l l s  by  o ther  peop le  to  say:   Wel l ,  we shou ld  a lso  20 

look a t  o ther  campaigns.   Le t  us  look a t  o ther  campaigns.   

And I  have o f ten  sa id :   Comrades ,  i t  i s  enough.   Look a t  

the  CR17.   I t  i s  enough.   Le t  us  pu t  th is  beh ind  us .    

 I  have sa id  tha t  because soon a f te r  th is  who le  

s to ry  b roke out ,  I  went  to  the  NEC and I  sa id  t o  the  NEC I  
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wou ld  l i ke  us  as  the  ANC now to  s ta r t  regu la t ing  how 

in te rna l  leadersh ip  contents  a re  managed in  the  ANC 

because we do not  have such ru les .   I  shou ld  hasten  to  

add tha t  in  2012 –  no ,  a f te r  I  th ink  the  Po lokwane 

Conference,  an  a t tempt  was made to  regu la te  th is  and  

there  was . . . [ in te rvenes]   

CHAIRPERSON :    The Mangaung Conference  or  the  

Po lokwane Confe rence?  

PRESIDENT RAMAPHOSA :    I  th ink  i t  was . . . [ in te rvenes]   

CHAIRPERSON :    [ Ind is t inc t ]   10 

PRESIDENT RAMAPHOSA :    . . .2012.   Ja ,  2012.  

CHAIRPERSON :    2012 was Mangaung,  I  th ink .   

PRESIDENT RAMAPHOSA :    I t  was  Mangaung.   Yes,  yes .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    You see,  Ch ie f  Deputy  

Just ice ,  you know so much.   [ laughs]  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    I t  was a t  the  Mangaung 

Conference where  a  const i tu t iona l  p rov i s ion  was dra f ted  

and the  NEC was ins t ruc ted ,  in  one way o r  anothe r,  to  20 

f ina l i se  th is  and tha t  const i tu t iona l  p rov i s ion  never  saw i t s  

way in to  the  cons t i tu t ion .   Unt i l  today,  we do not  know how 

i t  happened,  why  i t  happened,  and some journa l i s t s  have  

wr i t ten  about  i t .    

 And tha t  p rov is ions was go ing  to  be  say ing ,  we 
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need to  regu la te  how these contes ts  a re  run  and  funded 

and i t  bas ica l l y  sa id  there  shou ld  be  no fundra is ing ,  there  

shou ld  be  no th is  and tha t  and tha t .   So tha t  was never  

regu la ted  and tha t  i s  why these campaigns and a lmost  on  

the i r  own –  the re  were  seven campaigns fo r  leadersh ip  fo r  

p res ident  lead ing  up to  Nasrec o r  to  the  54 t h  Conference.   

And they were  a l l  somehow funded .    

 They were  a l l  somehow managed in  way o r  

another  wh ich  in  a  way,  you know,  shows tha t  a  new era  

has ar r i ved in  the  ANC but  i t  needs to  be  regu la ted .   So I  10 

was the  f i rs t  to  go  to  the  NEC and sa id :   In  the  l igh t  o f  

what  we have been th rough and  in  the  l igh t  o f  what  I  

persona l l y  have been th rough i t  i s  impor tan t  tha t  we shou ld  

regu la te  the  runn ing  o f  these campaigns.    

 We shou ld  regu la te  the  fund ing  thereof ,  the  

management  o f  the  campaigns,  how much money shou ld  be  

g iven,  i f  any,  and there  shou ld  be  accountab i l i t y.   A f te r  

each campaign there  shou ld  be  fu l l  accountab i l i t y  o f  money  

tha t  was g i ven,  what  i t  was used  fo r,  where  i t  came f rom 

and so  fo r th .    20 

 So th is  i ssue,  Mr  Pre tor ius ,  tha t  you a lso  

g lassed together  w i th  po l i t i ca l  par ty  fund ing ,  o r i g ina tes  

la rge ly  f rom the  ANC.   The f i rs t  issue about  po l i t i ca l  pa r ty  

fund ing  was f i rs t  d iscussed in  the  ANC in  –  a t  –  was i t  

2012?  Or  even ear l ie r.   I  th ink  i t  was in  Po lokwane wh ich  
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was –  wou ld  have been the  ear l ie r  conference,  the  50 t h  

Conference o r  the  51s t  Conference .    

 We d iscussed i t  then and sa id  we need to  

regu la te  par ty  po l i t i ca l  fund ing .   The law tha t  we know 

have o r ig ina ted  f rom d i scuss ions in  the  ANC and s im i la r ly  

th is  p rov is ion  tha t  I  am ca l l ing  fo r  regu la te  po l i t i ca l  par t y  

fund ing  fo r  in te rna l  contents .    

 I t  i s  someth ing  tha t  we w i l l  d iscuss  and come fo r  

a  more  sens ib le  conc lus ion  a round i t ,  so  tha t  we never  

have any doubt  tha t  conferences were  bought  as  there  had 10 

been a  doubt  about  my e lec t ion  tha t  my e lec t ion  was  

bought  wh ich  i s  abso lu te l y  un t rue ,  comple te ly  devo id  f rom 

any t ru th  whatsoever  and I  am prepared to  lay  ou t  

every th ing .   Thank you very  much.  

ADV PRETORIUS SC :    You re fer red  to  l i t i ga t ion ,  

P res ident ,  and we know tha t  mat te rs  re la ted  to  the  Pub l ic  

Pro tec tor  were  be fore  cour t  and the  h igh  cour t  was g iven 

your  fu l l  exp lanat ion  under  oa th  and i t s  comment  was tha t  

tha t  exp lanat ion  was both  honest  and reasonab le .   That  i s  

a  mat te r  o f  pub l i c  record .   You reca l l  tha t?  20 

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    Bu t  two issues ar i se  ou t  o f  you r  

answer.   Wel l ,  th ree  perhaps.   And I  th ink  you have  

answered the  th ree  issue now.   I s  tha t  the  pr inc ip les  wh ich  

app l ied  to  par t y  fund ing  shou ld  a lso  app ly  to  ind iv idua l  
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campaigns w i th in  a  par ty.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    I s  tha t  acceptab le?  

PRESIDENT RAMAPHOSA :    I t  i s  acceptab le  to  me.   Yes.  

ADV PRETORIUS SC :    A l r igh t .   The second issue is  tha t ,  

i f  those pr inc ip les  app l ied  to  in te rna l  contes t ,  par ty  

contes t ,  then the  pub l i c . . .   Wel l ,  f i rs t  o f  a l l  the  rec ip ien t  o f  

the  donat ion  shou ld  no te  tha t  f i reba l l  i s  pe rhaps  not  the  

best  idea in  those c i r cumstances.   And second ly,  and 

perhaps more  impor tan t ly,  the  e lec tora te ,  the  ANC 10 

e lec to ra te  and the  peop le  ou t  there  who may be a f fec ted  in  

the  sense o f  pub l i c  o f f i c ia ls  a re  now – the i r  careers  are  a t  

s take.   They shou ld  a lso  know tha t  i s  an  acceptab le  

pr inc ip le .    

PRESIDENT RAMAPHOSA :    Yes ,  I  wou ld  accept  tha t  and 

the  reasons I  wou ld  i s  tha t .   You know,  there  needs a lso  to  

be  a  l im i ta t ion .   A l im i ta t ion  o f  how much shou ld  be  g iven 

even as  we ra i se  money because to  avo id  a  s i tua t ion  where  

you cou ld  have  huge amounts  coming f rom one donor,  

because tha t  w i l l  g ive  r i se  to  a  sense and a  susp ic ion  tha t  20 

they need to  be  g iven pre -eminence in  any re la t ionsh ip .   

So i f  there  i s  a  l im i t  and eve rybody know tha t  th is  i s  the  

l im i t  tha t  everybody cou ld . . .    

 L ike ,  now we  have crea ted  a  l im i t  tha t  

R 15 mi l l ion  i s  the  most  tha t  can be g iven.   So i t  bas ica l l y  
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means tha t  there  can be no donor  who cou ld  g ive  much  

more  than tha t .   Of  course  i t  i s  to  the  d isadvan tage o f  

po l i t i ca l  pa r t ies  bu t  tha t  i s  how our  democra t ic  sys tem 

shou ld  work  because tha t  adds to  t ransparency,  openness  

and a lso  conf idence.   I t  g ives  peop le  conf idence  in  tha t  

regard .   So I  wou ld  agree to  tha t .    

ADV PRETORIUS SC :    S im i la r ly,  to  the  BOSASA ac ts  and 

h is to ry  and i t s  re la t ion  to  the  ANC,  there  had been an  

admiss ion  by  ANC Treasurer  Genera l ,  Zwel i  Mkh ize ,  tha t  

the  Guptas  a l so  donated money to  the  ANC over  the  years .  10 

PRESIDENT RAMAPHOSA :    Yes,  the  then Treasurer  

Genera l  has admi t ted  to  tha t  fac t .  

ADV PRETORIUS SC :    And there  can be no doubt  tha t  the  

conduct  o f  the  Guptas  have a l so  rece ived v is ib i l i t y  in  the  

med ia  and e lsewhere .   There  can be no doubt  tha t  any 

donat ion  f rom the  Guptas  shou ld  have been invest iga ted .  

PRESIDENT RAMAPHOSA :    Yes,  I  wou ld  say so  too .  

ADV PRETORIUS SC :    There  was,  in  fac t ,  an  a l legat ion  

tha t  was made to  the  Treasure r  Genera l  tha t  the  Guptas  

the  b i l l  fo r  the  ANC’s  2012 Confe rence in  Mangaung.   I s  20 

tha t  cor rec t?  

PRESIDENT RAMAPHOSA :    I  have heard  o f  th is  

a l legat ion ,  yes .  

ADV PRETORIUS SC :    Do you know whether  i t  i s  co r rec t?  

PRESIDENT RAMAPHOSA :    No,  I  do  no t .  
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ADV PRETORIUS SC :    A l r igh t .   The po in t  about  tha t  and 

the  po in t  about  the  BOSASA dona t ions is  tha t  su re ly  there  

was enough in fo rmat ion  cur ren t  aga ins t  the  pr inc ip le  tha t  

the  ANC wou ld  never  knowing ly  accept  donat ions tha t  were  

the  proceeds cr im ina l  conduct  bu t  there  shou ld  have been 

an in te rna l  invest iga t ion .   I s  tha t  r igh t?   Both  in  re la t ion  to  

BOSASA invest iga t ions and in  re la t ion  to  Gupta  donat ions.  

PRESIDENT RAMAPHOSA :    Yes,  I  wou ld  concede tha t  

there  shou ld  have been,  poss ib ly,  an  in te rna l  examinat ion .   

I  do  no t  know to  the  ex ten t  to  wh ich  an  invest iga t ion  wou ld  10 

have been poss ib le  bu t  an  examinat ion  because  

invest iga t ion  con jures  up  in  one ’s  m ind an i dea tha t  you  

w i l l  subpoena th i s  document .   You w i l l  ge t  th is  and tha t  and 

be ing  a  po l i t i ca l  par ty,  I  know the  l im i ta t ions ,  even  o f  the  

powers  o f  the  Secre tary  Genera l  to  subpoena 

documenta t ion  and ev idence.   So there  shou ld  have been 

an examinat ion .  

ADV PRETORIUS SC :    Cou ld  i t  have been outsourced?  

PRESIDENT RAMAPHOSA :    Pardon?  

ADV PRETORIUS SC :    I t  cou ld  have been outsourced the  20 

invest iga t ion .  

PRESIDENT RAMAPHOSA :    Wel l ,  tha t  i s  a  thought .   I t  

cou ld  cer ta in l y  have been outsourced,  yes .  

ADV PRETORIUS SC :    Okay.   To  move on to  a  d i f fe ren t  

top ic  in  regard  to  par ty  fund ing .   I  ra ised the  issue  
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yes terday,  Mr  P res ident ,  w i th  you about  the  –  what  I  

unders tood then  to  be  two a f f idav i t s .   I t  i s  in  fac t  one  

a f f idav i t  wh ich  was prov ided to  your  team overn igh t .   That ,  

to  pu t  i t  b r ie f l y,  the  a f f idav i t  i s  some 170 pages.    

 You make some very  s t rong a l legat ions bu t  to  

pu t  i t  very  br ie f l y  and g iven the  res t r i c t ions  o f  t ime.   

Ambassadors  appo in ted  by  the  Pres ident  because the 

Pres ident  appo in ts  ambassadors ,  were  requ i red  to  s ign  

deb i t  fo rms to  –  in  o rder  to  pay  month l y  cont r ibu t ions to  

the  ANC.   Do you  know o f  tha t?  10 

PRESIDENT RAMAPHOSA :    Wel l ,  le t  me say I  know o f  

th is  in  a  d i f fe ren t  gu ide .   I  d id  no t  have the  benef i t  o f  go ing  

th rough the  177 pages fo r  my bedt ime read ing  las t  n igh t .   

So I  d id  no t  go  th rough tha t  bu t  le t  me say.   Those who  

wou ld  have rece ived tha t  wou ld  have rece ived tha t  as  per  

the i r  membersh ip  o f  the  A f r i can Na t iona l  Congress.    

 Now as ANC members  r igh t  f rom 1994,  we took 

the  v iew tha t  we are  a  par ty  tha t  i s  s t rapped fo r  money and 

we need to  scour  a l l  over  to  f ind  the  money and one o f  the  

best  ways was to  ask  those who a re  members  o f  the  ANC 20 

to  s ign  a  levy  fo rm tha t  they ag ree tha t  the  banks shou ld  

tunne l  money f rom the i r  sa la r ies  or  the i r  accounts  to  the  

ANC.    

 Now when I  was in  bus iness,  as  a  member  o f  the  

ANC,  I  d id  tha t  as  we l l .   I  s igned a  levy  fo rm and every  
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month  the  money  was docked f rom my account  to  the  ANC 

cof fe rs  as  pe r  ANC member.   Now tha t  happens to  many 

peop le .   And those tha t  i t  ge ts  to  be  known are ,  you know,  

ac t i ve  in  p laces where  the  ANC knows tha t  you are  ge t t ing  

a  sa la ry.   In  the  pr iva te  sector  –  when I  was in  the  pr iva te  

secto r,  I  pa id  or  in  the  pub l i c  sec to r.    

 For  ins tance,  today every  member  o f  Par l iament  

rep resent ing  the  ANC leg is la tu re  and loca l  government ,  we 

pay lev ies  to  the  ANC so tha t  we can boost  the  co f fe rs  o f  

the  ANC.   And the  same wou ld  happen i f  you are  an  ANC 10 

member,  i f  you  are ,  le t  us  say,  the  cha i r  o r  the  CEO of  one  

o f  the  en t i t ies  o r  i f  you  are  an  ANC member.   I  know when I  

was Secre ta ry  Genera l  I  used to  so l i c i t  members  who were  

in  the  pr iva te  sec tor  to  s ign  levy  fo rms.    

 Jus t  anyone I  knew wou ld  be  a  member  o f  the  

ANC I  wou ld  say:   S ign  the  levy  fo rm and g i ve  money.   And 

because you are  in  the  pr iva te  secto r,  g ive  more  money  

wh ich  is  exact ly  what  happened to  me.   Whereas  o thers  

wou ld  be  g iven f i ve  thousand or  two-and-a-ha l f  thousand,  I  

wou ld  be  g i v ing  ten  to  f i f teen thousand because 20 

presumable  one wou ld  be  earn ing  more .    

 So i t  i s  in  tha t  contex t  tha t  I  wou ld  say,  you know,  

even ambassadors  who are  ANC members  wou ld  –  they do  

not  do  i t  because they are  appo in ted  as  ambassadors .   

They do i t  because they a re  ANC members .  
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ADV PRETORIUS SC:    Thank  you.   Mr  Mal loy,  as  I  

unders tand i t ,  does say –  o r  Ambassador  Mal loy  does say  

tha t  th is  cont r ibu t ion  requ i red  by  the  ANC is  pa id  by  even  

those who are  no t  members  o f  t he  ANC as a  rec ip roca l  

ob l iga t ion  fo r  be ing  appo in ted  to  ambassadorsh ip  in  the  

f i rs t  p lace .   Do you know anyth ing  about  tha t?  

PRESIDENT RAMAPHOSA:    No ,  I  do  no t  know anyth ing  

about  tha t ,  I  wou ld  have a  huge quest ion  mark  around tha t .  

ADV PRETORIUS SC:    A l r igh t ,  someth ing  tha t  perhaps  

may be invest iga ted .  10 

PRESIDENT RAMAPHOSA:    Ja .  

ADV PRETORIUS SC:    The prac t ice  o f  donat ions to  the 

par t ies ,  does i t  app ly  to  a l l  pe rsons dep loyed in to  pub l i c  

o f f i ce?  

PRESIDENT RAMAPHOSA:    Yes,  i t  does.   I  am a f ra id  i t  

does.   As  I  sa id ,  every  member  o f  rep resent ing  the  ANC at  

loca l ,  p rov inc ia l  and nat iona l  leve l  does g i ve  money to  the  

ANC.  

ADV PRETORIUS SC:    There  is  a  th i rd  aspec t  to  the 

fund ing  re la t ionsh ip  tha t  the  ANC has w i th  members  o r  20 

even non-members .   There  has been ev idence o f  the  Free 

S ta te  asbestos  scheme,  you wou ld  have known about  tha t ,  

where  to  pu t  i t  in  very  broad te rms and sub jec t  obv ious l y  to  

cer ta in  qua l i f i ca t ions,  a  cont rac t  was awarded to  

B lackhead Consu l t ing ,  a  f i rm owned by  Mr  Edwin  Sod i .   I t s  
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tender  va lue  was approx imate ly  R255 mi l l ion ,  a  

subcont rac to r  fo r  R50 mi l l ion ,  i t  was aga in  subcont rac ted  

fo r  approx imate ly  R20 mi l l ion  and there  was s t i l l  p ro f i t  le f t  

fo r  the  second subcont rac tor  to  take  over.   Mr  Sod i  then,  to  

the  knowledge,  i t  must  be ,  o f  those who granted the  

cont rac t ,  o f f i c ia ls  in  the  Free S ta te ,  made a  la rge  pro f i t  

and f rom tha t  p ro f i t  made severa l  substant ia l  dona t ions to  

the  ANC.  

 Now tha t  i s  a  mat te r  o f  record  and a lso  a  mat te r  o f  

c r im ina l  charges  now.   Two aspects  a r ise .   One,  i t  i s  10 

ev idence o f  the  very  pa t ronage  prac t ice  tha t  has been  

ident i f ied  by  the  ANC and spoken about  by  the  ANC and we 

w i l l  dea l  w i th  tha t  in  due course .    

But  i s  i t  no t  a  concern ing  prac t ice  or  pa t te rn  tha t  

p roceeds o f  p rocurement ,  s ta te  procurement ,  go  to  p r iva te  

compan ies  assoc ia ted  w i th  and known to  persons who are  

members  o f  the  ANC or  m ight  be  members  o f  the  ANC and 

then come back to  the  pa r ty?   In  o ther  words,  the  p roceeds 

o f  p rocu rement ,  a round wh ich  there  i s  a  quest ion  mark ,  

come to  the  par t y  as  donat ions.   I s  tha t  no t  an  impor tan t  20 

issue tha t  requ i res  cons ide ra t ion?  

PRESIDENT RAMAPHOSA:    Wel l ,  I  th ink  in  the  way you 

have qua l i f ied  th is  by  say ing  a round wh ich  the re  is  a  

quest ion  mark ,  tha t  cer ta in l y  shou ld  be  a  mat te r  tha t  makes  

us  take  a  second look a t  th i s  and say shou ld  t h is  be  
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happen ing?   

 However,  I  shou ld  say  -  and the  backdrop to  th is  i s  

tha t  we now have leg i s la t ion  tha t  i s  go ing  to  regu la te  

donat ions.   I  shou ld ,  however,  say  tha t  there  is  inherent ly  

no th ing  wrong i f  –  in  the  past  there  wou ld  have been 

noth ing  i f  a  bus iness en t i t y  then donated money wh ich  

money was not  g iven in  re tu rn  fo r  anyth ing ,  fo r  any  

favours .   I f  a  bus iness en t i t y,  whatever  bus iness i t  does,  as  

long as  i t  i s  no t  i l l ega l ,  un lawfu l ,  g ives  money and does not  

want  anyth ing  in  re tu rn ,  in  my book is  pa ten t ly  no th ing  10 

wrong.    

 There  is  every th ing  wrong –  every th ing  wrong i f  tha t  

bus iness wants  someth ing  in  re tu rn ,  tha t  we want  you to  

favour  us  when i t  comes to  a  procurement  o r  a  serv ice  tha t  

we need to  p rov ide  and a l l  tha t .   So tha t ,  in  my book,  

shou ld  no t  be  a l l owed.    

 But ,  Cha i rperson,  we now have a  revo lu t ion  

underway wh ich  in  many ways  is  go ing  to  save our  

democracy in  tha t  donat ions tha t  now have to  be  made  

have to  be  accounted fo r.   I f  a  po l i t i ca l  pa r ty  rece ives a  20 

donat ion  i t  has  to  be  kept  a t  a  par t i cu la r  amoun t  and i t  

must  be  accounted fo r  in  the  books  and the  IEC i s  go ing  to  

be  r igorous when  i t  comes to  th is  and I  wou ld  expect  tha t  

our  o the r  agenc ies  wou ld  a lso  be  w ide  awake when i t  

comes to  th is .  
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 So  one is  no t  ab le  to  comment  fu l ly  on  the  asbestos  

case because i t  i s  a  sub jec t  o f  lega l  p rocesses,  so  one 

leaves tha t  as  i t  i s  bu t  in  te rms o f  the  quest ion  tha t  you 

have qua l i f ied ,  I  wou ld  say yes.  

ADV PRETORIUS SC:    R igh t .   The next  source  o f  po l i t i ca l  

par t y  fund ing  is  the  use o f  s ta te  resources fo r  po l i t i ca l  

par t y  ac t i v i t ies .   We have ev idence tha t  Te lkom sponsored  

an ANC conference,  Mr  Montana and Mr  Mole fe ,  a lbe i t  tha t  

they were  on  e i ther  s ide  o f  a  fence,  spoke about  PRASA 

prov id ing  fac i l i t i es ,  t ranspor t  and o the r  suppor t  fo r  the  10 

ANC.   Aga in ,  p ressures o f  t ime,  sure ly  tha t  cannot  be  

accepted?  

PRESIDENT RAMAPHOSA:    I  wou ld  agree tha t  tha t  shou ld  

no t  happen because those a re  pub l i c  mon ies  and i t  c rea tes  

a  prob lem when monies  tha t  a re  meant  a re  to  be  managed  

by  one o f  our  s ta te  ins t i tu t ions  a re  then u t i l i sed  fo r  pa r ty  

po l i t i ca l  fund ing .  

 Now you cou ld  say i f  the  s i tua t ion  were  to  a l low –  i f  

they  were  go ing  to  g ive  money r igh t  across  to  a l l  par t ies  

tha t  w i l l  be  d i f fe ren t ,  bu t  I  do  no t  th ink  tha t  too  shou ld  be  20 

a l lowed because  the  mon ies  tha t  a id  PRASA and  Eskom 

and a l l  these o thers  have to  be  used fo r  deve lopmenta l  

purposes,  deve lop  in f ras t ruc tu re ,  deve lop  every th ing  they 

do  fo r  the  major i t y  o f  the  peop le .  

 So the  Par ty  Po l i t i ca l  Fund ing  Ac t  comes in  handy  
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here  as  we l l  because i t  w i l l  he lp  us  to  p revent  these so r ts  

o f  th ings f rom happen ing .  

ADV PRETORIUS SC:    The Po l i t ica l  Par ty  Fund ing  Act ,  I  

am to ld  by  our  research  team,  tha t  i t  was passed by  

par l iament  in  2018 and s igned in to  law by yourse l f ,  Mr  

Pres ident ,  in  January  2019 but  p romulgated in  Apr i l  th is  

year.   Why was  there  tha t  de lay?  Were  the  po l i t i ca l  

p ressures invo lved.  

PRESIDENT RAMAPHOSA:    You know,  a l l  th ings l i ke  

these have to  p roper ly  and fu l l y  d iscussed and fu l l y  10 

embraced and as ,  you know,  Mr  Mantashe sa id ,  you know,  

th ings i n  po l i t i ca l  o rgan isa t ions take  a  l ong t ime to  happen.   

That  i s  p rec i se l y  what  happened here  as  we l l .    

 Whi l s t  i t  was the  ANC conference tha t  dec ided –  

and i f  my reco l l ec t ion  is  co r rec t ,  i t  dec ided a t  i t s  50 t h  

conference tha t  there  shou ld  be  regu la t ion  o f  par ty  po l i t i ca l  

fund ing  and the  process lead ing  up  to  where  i t  i s  f ina l l y,  to  

where  the  Pres ident  was ab le  to  se t  a  da te  f o r  the  

commencement  o f  the  Act  has been f raught  w i th  a  lo t  o f  

d iscuss ion  and some o f  i t ,  jus t  to  g ive  you a  f lavour,  i s  tha t  20 

even the  po l i t i ca l  par t ies  in  pa r l iament  themse lves had 

great  cha l lenges w i th  th is  law because once the  ANC had 

d iscussed and once i t  was in t roduced by  some o f   -  ja ,  in to 

par l iament ,  we found tha t  po l i t i ca l  par t ies  were  no t  ready.   

S imply  pu t ,  they  were  no t  ready fo r  th is  to  come in to  e f fec t .   
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When they s ta r ted  look ing  a t  the i r  ba lance sheets  where  

they ge t  money f rom,  they rea l i sed  tha t  un less  the  f i scus is  

ab le  to ,  you know,  g ive  su f f i c ien t  money to  fue l  the i r  own 

democra t ic  p rocesses,  i t  was go ing  to  be  d i f f i cu l t  to  have 

money,  su f f i c ien t  money and even the i r  donors  wou ld  bau lk  

a t  the  idea o f  be ing   -  the i r  in fo rmat ion ,  tha t  they have  

g iven money be known by everyone.  

 So wh i l s t  i t  i s  good fo r  democracy,  in  the  end i t  i s  

go ing  to  be  very  d i f f i cu l t  fo r  po l i t i ca l  par t ies  fo r  the i r  

fund ing  purposes .   So i t  took  a  wh i le .   I t  took  qu i te  a  wh i le .   10 

Debates  in te rna l  to  many o f  the  po l i t i ca l  pa r t ies  and even  

in  the  ANC and f i na l l y  we have ar r i ved where  we are  and in  

the  end the  Pres ident  had to  say we have got  to  s ign  th is  

b i l l  and i t  must  come in to  e f fec t  and tha t  i s  the  jou rney tha t  

we have t rave l led  and w i th  the  matur ing  o f  ou r  democracy,  

some o f  these th ings take  a  wh i le ,  they take  some t ime to 

happen but  I  wou ld  say even –  there  is  a  say ing  in  

A f r i kaans wh ich  I  now –  d ie  ag teros  kom ook in  d ie  k raa l ,  

even the  s lowest  ox  does come in to  the  kraa l ,  so  I  wou ld  

say tha t  exact ly  what  has happened.  20 

ADV PRETORIUS SC:    I t  was a  ve ry  s low ox,  i t  seems.  

PRESIDENT RAMAPHOSA:    I t  was a  s low ox.  

ADV PRETORIUS SC:    There  is  one o ther  aspect  in  

re la t ion  to  par ty  fund ing  tha t  we can probab ly  be t te r  dea l  

w i th  when you re turn ,  Mr  Pres ident ,  bu t  on  the  pr inc ip le  
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tha t  sec recy shou ld  never  be  u t i l i sed  to  t rump or  cover  up  

cr im ina l i t y,  tha t  p r inc ip le  i s  exp ressed in  a  regu la t ion  wh ich  

i ron ica l l y  i s  i t se l f  secre t  bu t  tha t  we may come to  in  due 

course .  

 The S ta te  Secur i t y  Agency,  there  has been ev idence  

tha t  money has been uses,  s ta te  money,  taxpayer  money,  

has been used in  fund ing  po l i t i ca l  ac t i v i t ies .   That  i s  a  

mat te r  tha t  I  wou ld  l i ke  to  dea l  w i th  next  t ime but  fo r  the  

moment  s imp ly  to  ask  you to  comment .    

There  has a lso  been ev idence  tha t  the  CR17 10 

campaign was d i s rup ted to  funds supp l ied  by  the  SSA.   Do  

you know anyth ing  about  i t?   That  wou ld  be  ent i re l y  

c r im ina l  …( in te rvenes)  

PRESIDENT RAMAPHOSA:    That  i s  was d i s rup ted?   

ADV PRETORIUS SC:    Yes.   Wel l ,  the  prec i se  manner  o f  

d is rup t ion  is  no t  en t i re l y  c lear  bu t  the  repor ts  were  tha t  the 

rega l ia  tha t  was  be ing  prov ided  to  your  suppor te rs  was 

in te r fe red  w i th ,  le t  me put  i t  tha t  way.   You know o f  tha t?  

PRESIDENT RAMAPHOSA:    No,  I  do  no t  know abou t  tha t .  

ADV PRETORIUS SC:    A l r igh t .   Perhaps we w i l l  ge t  fu r ther  20 

in fo rmat ion  in  tha t  regard .   But  do  you know o f  any 

c i rcumstances where  S ta te  Secur i t y  funds have been used 

in  re la t ion  to  pa r ty  ac t i v i t ies?  

PRESIDENT RAMAPHOSA:    I  have heard  bu t  I  have no 

ev idence tha t  yes ,  they have been u t i l i sed  but  I  have no  
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ev idence.  

ADV PRETORIUS SC:    We wi l l  dea l  more  comprehens ive ly  

w i th  the  S ta te  Secur i t y  ev idence  but  i t  does seem tha t  

many o f  these  issues requ i re  proper  ou tsourced and 

empowered inves t iga t ion  and I  know tha t  w i l l  be  pu t  to  you 

and i t  seems wi thout  much [ ind is t inc t  –  d ropp ing  vo ice ]  

 Then there  is  one o ther  i ssue tha t  has a r isen in  

papers  c lear l y  submi t ted  by  yourse l f  and tha t  i s  the  issue 

o f  b ranches and vo te  buy ing  bu t  I  wou ld  l i ke  to  dea l  w i th  

tha t  la te r,  i f  I  may.  10 

 I f  I  may go back to  another  i ssue b r ie f l y,  hopefu l l y.   

We d iscussed yesterday the  eye o f  the  need le  document ,  

tha t  2001 document  wh ich  was a  very  impor tan t  document  

in  the  h is to ry  o f  the  Af r i can Nat iona l  Congress ,  as  I  

unders tand i t .   There  was in  2020 a  rev iew o f  th is  

document  and i t  appears  in  your  own bund le  a t  page 449,  

bund le  1 ,  449.  

PRESIDENT RAMAPHOSA:    549?  

ADV PRETORIUS SC:    449.  

CHAIRPERSON :    D id  you say bund le  1  or  bund le  2?  20 

ADV PRETORIUS SC:    Bund le  1 ,  449.  

CHAIRPERSON :    Okay.  

PRESIDENT RAMAPHOSA:    Yes.   I  t ry  to  be  l i ke  you.  

ADV PRETORIUS SC:    That  document  i s  a  rev iew o f  the 

eye o f  the  need le  document ,  do  I  unders tand i t  cor rec t l y?  
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PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    I t  says  many th ings but  i t  does say 

in  i t s  2020 rev iew –  and we have put  on  record  the  

prob lems h igh l i gh ted  in  2001  in  the  document  bu t  

someth ing  deeper  has gone wrong.  

“Dev ian t  behav iour  i s  f ind ing  pro tec t ion  and i s  

th r iv ing  ins ide  the  ANC l ibera t ion  a l l iance. ”  

Now the  propos i t ion  has a l ready been put  and i t  may be  

put  aga in  …[ in tervenes]  

PRESIDENT RAMAPHOSA:    Where  were  you read ing?  10 

ADV PRETORIUS SC:    I f  I  may jus t  ge t  i t  fo r  you ,  page 

450.  

PRESIDENT RAMAPHOSA:    Okay.  

ADV PRETORIUS SC:    Paragraph 14,  bo t tom o f  the  f i rs t  

co lumn.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:     

“ I t  i s  now acknow ledged tha t  someth ing  deeper  has  

gone wrong in  the  movement .   Dev ian t  behav iour  i s  

f ind ing  pro tec t ion  and is  th r iv ing  ins ide  the  ANC- led  20 

l ibera t ion  a l l iance.   I t  i s  perhaps  the  fac t  tha t  the  

document  i s  dea l ing  w i th  a  need le  and not  the  

need le ,  i t  i s  the  s ize  o f  the  need le . ”  

And then i t  goes in to  a  ser ies  o f  ana log ies .   I f  one goes to  

the  f i rs t  pa ragraph,  to  pu t  tha t  s ta tement  in  i t s  contex t ,  the  
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in t roduct ion  reads in  parag raph 1  on  page 449:  

“ I t  has  been 30 years  s ince  the  unbann ing  o f  the  

ANC,  i t  has  been 26 years  s ince  the  democra t ic  

b reakth rough,  i t  has  more  than  19 years  s ince  

th rough the  eye  o f  a  need le  choos ing  the  bes t  

cadres to  lead  t ransformat ion  document  was  

produced.   In  these years  the  ANC has grown in  

membersh ip  and  ye t  the  qua l i t ies  o f  i t s  cadres is  

fas t  d im in ish ing . ”  

Now we do not  have t ime,  un for tunate ly,  bu t  i t  wou ld  be  10 

ins t ruc t i ve  to  go  th rough the  var ious s ta tements  made by  

var ious pres idents ,  amongst  o thers ,  ove r  the  in te rven ing  

years  be tween 2001 and 2020 and I  w i l l  come to  your  own 

documents  shor t l y  bu t  i t  seems tha t  the  prob lems not  on l y  

genera l l y  bu t  in  par t i cu la r  pa t ronage cor rup t ion  and the  

l i ke ,  fac t iona l i sm  were  a lways present  th roughout  these 

years .    

 They had never  been successfu l l y  dea l t  w i th  and  

the  language as  i ndeed got  s t ronger  bu t  South  A f r i ca  looks 

to  the  par ty  wh ich  governs the  leve rs  o f  power,  wh ich  20 

govern  the  peop le  o f  South  A f r i ca  fo r  some change and the  

quest ion  ar i ses  what  i s  new?  But  be fore  we get  the re ,  may 

I  jus t  go  to  the  –  there  is  a  document  on  page 581,  

parag raph 8  o f  the  bund le  1 .   Th is  i s  the  52n d  na t iona l  

conference repor t ,  the  Po lokwane conference o f  2007.  
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PRESIDENT RAMAPHOSA:    What  page are  you on?  

ADV PRETORIUS SC:    I  am on page 580.  

PRESIDENT RAMAPHOSA:    Oh,  580.  

ADV PRETORIUS SC:    O f  bund le  1 .  

PRESIDENT RAMAPHOSA:    Yes,  I  indeed.   Yes.  

ADV PRETORIUS SC:    I f  you  wou ld  jus t  bear  w i th  me a  

moment?  

PRESIDENT RAMAPHOSA:    O f  course .  

ADV PRETORIUS SC:    In  paragraph –  I  am so r ry,  tha t  i s  

my notes ,  tha t  i s  my er ro r.   Paragraph 8  on  page 581,  now 10 

th is  i s  2007,  i t  reads:  

“Our  accumula ted  weaknesses inc lude inab i l i t y  to  

e f fec t i ve l y  dea l  w i th  new tendenc ies  ar is ing  f rom 

be ing  a  ru l ing  par ty  such as  soc ia l  d is tance,  

pa t ronage,  career ism,  cor rup t ion  and abuse o f  

powers ,  ine f fec t i ve  management  o f  the  in te r face  

between the  movement  and the  s tage,  a  f lawed  

approach to  membersh ip ,  recru i tment  dec l ine ,  and 

ideo log ica l  depth  amongst  cadres and a  lack  o f  

ins t i tu t iona l  resources to  g ive  prac t ica l  e f fec t  to  the  20 

movement ’s  leadersh ip  ro le . ”  

Qu i te  a  s t rong and s tark  repet i t ion  o f  the  issues fac ing  the  

ANC over  the  years ,  th is  i s  2007.   What  i s  in te res t ing  

about  i t  i s  tha t  a  re ference i s  made to  new tendenc ies  bu t  

these were  no t  rea l l y  new,  were  they?  Were  they – d id  
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they  a r ise  somehow in  2007?  

PRESIDENT RAMAPHOSA:    No ,  I  wou ld  ag ree tha t  they  

were  no t  new tendenc ies  bu t  they have been evo lv ing  and  

evo lv ing  around the  number  o f  e ras  tha t  we have been 

th rough,  one o f  those be ing ,  as  you read in  one  o f  the 

parag raphs,  tha t  be ing  a  govern ing  par t y  has g iven  r i se  to  

a  number  o f  oppor tun i t ies  to  be  in  government ,  the i r  

access to  resources,  be  ab le  to  d ispense pat ronage,  to  be  

in  cont ro l  o f ,  i f  you  l i ke ,  p rocurement ,  resources and  

oppor tun i t ies  and  tha t  i s  –  we l l ,  tha t  s ta r ted  in  1994 but  as  10 

t ime went  on ,  we got  used to  be ing  the  incumbent .   

Incumbency then  gave r i se  to  a  who le  number  o f  dev ian t  

behav iou rs  wh ich  we have acknow ledged open ly  tha t  th is ,  

in  many ways,  i s  a  source  o f  our  p rob lems and we have got  

to  nav iga te  our  way around  o r  –  we l l ,  ou t  o f  these  type o f  

p rob lems tha t  we now have.   

 So in  2007 th is  wou ld  no t  have been new but  I  

guess i f  you  a re  ask ing  –  we have  a lways known tha t  these  

are  the  cha l lenges and the  p rob lems and a re  you  ab le  to  

ge t  yourse l f  ou t  o f  a l l  these cha l l enges?  I  guess  tha t  i s  20 

your  quest ion .  

ADV PRETORIUS SC:    Wel l ,  perhaps we can dea l  w i th  

tha t  a f te r  the  long ad journment .   I  do  want  to  ge t  to  th ree  

s ta tements  tha t  you made in  August  2020,  a  month  in  

wh ich  you must  have been angry,  your  b lood pressure  must  
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have been very  h igh .   But  we w i l l  ge t  to  them in  due  

course .  

PRESIDENT RAMAPHOSA:    Okay.  

CHAIRPERSON :    Okay,  i t  i s  s ix  m inutes  past  one ,  le t  us  

take  the  lunch ad journment  and we  w i l l  resume a t  f i ve  past  

two.   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Be fore  we cont inue le t  us  have a  

common unders tand ing  about  what  t ime we w i l l  ad journ  th i s  10 

a f te rnoon.   Yesterday we spoke  about  the  poss ib i l i t y  o f  

go ing  up  to  f i ve  i f  necessary  bu t  la te r  on  we dec ided to  

s ta r t  a t  n ine ,  one hour  ea r l ie r  bu t  I  th ink  we d id  no t  have 

c la r i f i ca t ion  whether  -  because we s tar ted  a t  n ine  we w i l l  

s top  a t  four,  whe ther  i f  necessary  we cou ld  s t i l l  go  to  f i ve .    

Maybe –  Mr  Pres ident  what  i s  your  s i tua t ion?    

PRESIDENT RAMAPHOSA:    I  am a t  your  serv i ce  

Cha i rperson.  

CHAIRPERSON:    Yes,  okay.   Okay,  no  thank you ,  thank 

you.    Okay Mr  Pre tor ius  so  we see how i t  goes but  the  20 

Pres ident  i s  ab le  to  go  up  to  f i ve  i f  we need to ,  ja .  

ADV PRETORIUS SC:    Thanks Cha i r,  I  d id  negot ia te  ten  

past  f i ve  w i th  h is  o f f i ce .  

CHAIRPERSON:    [ laugh ing ]  No tha t  i s  a l r igh t ,  okay.    

Okay le t  us  cont inue.  
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ADV PRETORIUS SC:    Thank you.   Mr  P res iden t  wou ld  

you look a t  what  i s  known as the  D iagnost ic  Repor t  o f  Ju ly  

2017,  you w i l l  recogn ise  tha t  document .    I t  i s  in  Bund le  1  

a t  page 836,  o r  tha t  i s  cer ta in ly  the  passage I  wou ld  l i ke  to  

re fe r  to .   For  the  record  the  f i rs t  page o f  the  document  i s  

on  page 821.   I t  i s  a  document  p repared I  unders tand fo r  

the  Nat iona l  Po l i cy.  

CHAIRPERSON:    I  am sor ry  Mr  Pre tor ius ,  you sa id  835,  

bu t  I  th ink  you sa id  another  page a f te r  tha t .  

ADV PRETORIUS SC:    Yes,  the  document  beg ins a t  page  10 

821.  

CHAIRPERSON:    Yes,  you want  us  to  go  to  tha t  page?  

ADV PRETORIUS SC:    Yes,  p lease i t  i s  a  document  da ted  

Ju l y  2017.   I t  i s  known as a  D iagnost ic  Repor t  and i t  was  

prepared fo r  the ,  i s  i t  the  Ju ly  2017 conference,  i s  tha t  

cor rec t?   I f  you  go to  page 836 and you re fer  to  th i s  repor t ,  

Mr  Pres ident  in  paragraph 131 o f  your  own s ta tement ,  that  

i s  on  page 58,  Bund le  1  and i t  i s  the  da te  o f  the  s ta tement  

tha t  i s  impor tan t ,  as  we l l  as ,  o f  course ,  the  content .   I t  

reads:  20 

“The pub l i c  ou tcry  about  the  in f luence o f  the  Gupta  

fami ly  has led  to  invest iga t ions by  bo th  the  o f f i ce  o f  

the  Pub l ic  P ro tec tor  and the  South  A f r i can Counc i l  

o f  Churches,  ser ious a l legat ions were  made aga ins t  

a  number  o f  the  leaders  o f  the  ANC.   Ins tead o f  
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dea l ing  w i th  the  rea l i t y  fac ing  the  movement ,  a  

de fence was deve loped by  us ing  the  rea l  th rea ts  we 

face as  a  movement .   A nar ra t i ve  was deve loped to  

l ink  any d i scomfor t  w i th  the  in f luence o f  the  Gupta  

fami ly  to  the  reg ime change agenda.  Whi le  i t  must  

be  acknowledged,  tha t  reg ime change is  a  rea l  

th rea t ,  tha t  needs to  be  ana lysed  and a  s t ra tegy to  

de fend the  count ry  and the  movement  needs to  be  

deve loped.   Th i s  cannot  be  used as  a  response to  

the  pe rcept ion  or  rea l i t y  o f  cor rup t ion  bo th  ob jec t i ve  10 

and sub jec t i ve  fac to rs  in  th is  regard ,  need to  be  

unders tood. ”  

And then in  parag raph 6 .5 :  

“Another  de fence  tha t  has been band ied  out  i s  the  

one tha t  counte r  pose as  the  behav iou r  o f  th is  

fami ly  to  (wh i te )  monopo ly  cap i ta l .   Whi te  monopo ly  

cap i ta l  i s  invented as  i f  i t  i s  a  new phenomenon  

ins tead o f  a f f i rm ing tha t  i t s  de fea t  i s  a t  the  hear t  o f  

the  revo lu t ion  and the  essence o f  NDR. ”  

And then in  the  m idd le  o f  paragraph 6 .6 ,  f i ve  l ines  down 20 

the  s ta tement  i s  made tha t :  

“Soc ie ty  on  the  o ther  f ron t  expects  the  ANC to  take  

a  s tand aga ins t  cor rup t ion  by  tak ing  ser ious ac t ion  

or  be ing  seen to  do  so . ”  

I t  seems tha t  th is  document ,  Mr  Pres ident ,  and the  shor t  
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passages I  have re fer red  to  ind ica te  what  you have 

re fer red  to  as  in te rna l  contes ta t ion ,  tha t  there  was  w i th in  

the  govern ing  par ty  -  and I  th ink  i t  i s  no  secre t  an  in te rna l  

contex t  and back  there  i s  a  pe r iod  th rough wh ich  the  ru l ing  

or  govern ing  par ty  went  dur ing  the  per iod  under  rev iew.   

I t  seems here  tha t  what  you re fer  to  as  the  l ine  

be ing  drawn a t  i ts  o r ig ins ,  the  most  recent  l ine  be ing  drawn 

but  had been drawn many t imes  over  20  years ,  is  tha t  

cor rec t?   

PRESIDENT RAMAPHOSA:    Yes.   10 

ADV PRETORIUS SC:    Then i f  you go to  the  December  

2015,  NASREC 54 t h  Conference Repor t ,  tha t  i s  in  Bund le  1 ,  

page 256 you re fer  to  i t  as  we l l ,  in  pa ragraph 133 and  

fo l low ing o f  you r  own s ta tement ,  and many o f  these  

s ta tements  tha t  I  have put  to  you in  fa i rness have not  been 

d iscovered by  us  they a re  in  your  own s ta tement .    

Page 256 o f  Bund le  1 .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:   There  i s  on  tha t  page a  reso lu t ion  

tha t  was taken a t  the  conference and I  wou ld  jus t  l i ke  i f  I  20 

may to  re fer  to  cer ta in  par t s  o f  tha t  reso lu t ion .  I t  i s  

reso lu t ion  headed ANC cred ib i l i t y  and in teg r i t y  dea l ing  w i th  

cor rup t ion .   The f i rs t  bu l le t  reads:  

“An increase in  cor rup t ion ,  fac t iona l i sm,  d ishonesty,  

and o the r  negat ive  prac t ices  tha t  ser ious l y  th rea ten  
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the  goa ls  and suppor t  o f  the  ANC. ”  

Aga in ,  the  phrase an increase in  cor rup t ion ,  i t  i s  no t  the 

f i rs t  t ime i t ' s  been used,  we po in ted  i t  ou t  th is  morn ing .   

The th i rd  bu l le t :  

“That  cor rup t ion  robs ou r  peop le  o f  b i l l i ons  tha t  

cou ld  be  used fo r  the i r  benef i t . ”  

The f i f th  bu l le t :  

“That  cu r ren t  leadersh ip  s t ruc tures  seem he lp less  

to  a r res t  these p rac t ices ,  e i ther  because they lack  

the  means o r  the  w i l l  o r  a re  themse lves he ld  10 

hostage by  them. ”  

Now,  I  unders tand,  Mr  Pres ident ,  tha t  you are  he re  as  a  

par t y  leader,  and what  i s  sa id  and how i t  i s  sa id  i s  

impor tan t  in  re la t ion  to ,  le t  me say,  how the  par ty  responds  

to  i ssues and s t ra teg ies  go ing  fo rward ,  no  one i s  b l ind  to  

tha t  fac t .   

But  what  i s  be ing  re fer red  to  the re ,  is  i t  cor rec t  to  

assume tha t  one  is  ta lk ing  about  the  ho ld  tha t  p rev ious 

leadersh ip  had over  the  pa r ty?  

PRESIDENT RAMAPHOSA:    Yes,  the  leadersh ip  i s  to  be 20 

seen as  a  cont inua l  tha t  leadersh ip  o f  the  ANC and  th is  i s  

what  in  la rge  measure  d is t ingu ishes us  f rom o ther  

o rgan isa t ions tha t  the  leadersh ip  t ha t  we have wou ld  have 

been in  p lace  fo r  qu i te  a  wh i le ,  though i t  cont inues.   

But  I  th ink  what  we have is  tha t  we are  now hav ing  
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to  respond to  p rec i se l y  some o f  the  cha l lenges tha t  we 

face,  wh ich  you  ar t i cu la ted  in  t he  no t ing  par t  on  256.   

Where  we say  there  is  an  increase in  cor rup t ion ,  

fac t iona l i sm,  tha t  ser ious l y  th rea tens the  goa ls  and suppor t  

o f  the  ANC tha t  the  leadersh ip  r i gh t  now tha t  has  had to  

d raw a  l ine  i s  respond ing  to  p rec ise ly  to  the  increase in  

cor rup t ion ,  fac t iona l i sm and tha t  th is  p rob lem is  no t  go ing  

away,  i t  i s  cont inu ing  to  en t rench i t se l f  by  inc reas ing .   

There fore ,  i t  requ i res  a  d ras t ic  ac t ion  tha t  shou ld  

be  taken because  i t  i s  resu l t ing  in  less and less  suppor t  fo r  10 

the  ANC,  weaken ing  the  ANC,  d iv id ing  the  ANC and  s imp ly  

mak ing  the  ANC less o f  a  modern  par t y  by  lack  o f  renewing 

i t se l f ,  because i t  i s  a  l i v ing  organ ism,  i t  needs to  cont inue  

renewing i t se l f  and i t  remains  mer ry  bound and the re fore  i t  

needs to  change and th i s  i s  what  has led  to  rea l ign ing  the 

se t .  

ADV PRETORIUS SC:    Th i s  i s…[ in tervene]  

CHAIRPERSON:    I  am sor ry,  Mr  Pre tor ius .   When I  see  

th is  par t  o f  the  repor t ,  Mr  Pres ident ,  I  am reminded o f  the 

fac t  tha t  ear l ie r  th is  morn ing  when Mr  Freund was  lead ing  20 

your  ev idence and quest ion ing  you on Par l iamenta ry  

overs igh t ,  there  was a  t ime where  he  made the  p ropos i t ion  

tha t  i t  seemed tha t  the  Por t fo l io  Commi t tees I  th ink  he  was  

ta lk ing  about  tha t  d id  no t  have the  w i l l  o r  were  unwi l l ing  to  

do  the  necessary  to  dea l  w i th  these a l legat ions  o f  the 

CR-REF-BUNDLE-502 CR-TRANSCRIPTS-579



29 APRIL 2021 – DAY 385 
 

Page 128 of 288 
 

Gupta ’s ,  there  in f luence on government  and so  on .   

But  i t  i s  in te res t ing  tha t  in  th is  repor t ,  one o f  the  

th ings tha t  i s  sa id  i s ,  we l l ,  maybe the  cur ren t  leadersh ip  

does not  have the  means,  bu t  maybe does not  have the  

w i l l .   Maybe they are  themse lves he ld  hostage by  these  

cha l lenges.   

So maybe Mr  Freund might  no t  have been too  fa r  

f rom what  the  ANC i t se l f  was ta lk ing  about ,  th is  i s  2017  

August ,  I  th ink  and I  th ink  he  was  ta lk ing  about  the  pe r iod  

in  2016 he re  i f  I  am not  m is taken.  10 

ADV PRETORIUS SC:    And th is  i s  a  reso lu t ion  o f  the  

conference.   

CHAIRPERSON:    Yes,  so  i t  seems to  me tha t  he  m ight  no t  

have been fa r  f rom what  the  ANC i t se l f  were  -  a f te r  

ana lys ing  the  s i tua t ion  came to .   

PRESIDENT RAMAPHOSA:    Yes,  i f  you  do read th is  no t ing  

par t ,  the  ANC is  be ing  ve ry  honest  w i th  i t s  –  i t  is  be ing  

very  rea l i s t i c .  

CHAIRPERSON:    Yes,  yes .  

PRESIDENT RAMAPHOSA:    And i t  goes even fu r ther  and  20 

th is  i s  p rec ise ly  what  we have exper ienced,  sad ly,  where  i t  

a lso  says tha t ,  a t  t imes,  we do th ings tha t  a re  no t  

acco rd ing  to  ANC,  or  government  po l i c ies  or  no t  lega l  o r  

const i tu t iona l ,  and wa i t  fo r  Cour t s  to  cor rec t  our  ac t ions 

and tha t  i s  the  sad par t  tha t  th is  conference was  ta lk ing  
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about .   But  i t  goes on to  reso lve  what  now needs to  be 

done,  wh ich  is  p rec ise ly  what  we are  now work ing  on  

towards.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    So  jus t  to  pu t  tha t  in  i t s  contex t  in  

re la t ion  to  a  s ta tement  you made yesterday,  tha t  th is  i s  

about  d rawing a  l ine  in  the  sand tha t  the  -  what  was 

recogn ised in  th is  reso lu t ion ,  on  the  face  o f  i t  a re  two 

th ings.   

 F i r s t l y,  tha t  cor rup t ion  had increased and qu i te  10 

s imply  had become in to le rab le  w i th  the  ANC.    

But  second ly,  tha t  cur ren t  leadersh ip  was unab le  t o  

dea l  w i th  i t ,  someth ing  new had to  happen,  i s  tha t  cor rec t?  

We wi l l  dea l  w i th  th is  the  next  t ime around but  

wh i ls t  we are  he re ,  C lause 7  o f  the  reso lu t ion  reads;  

“ANC dep loys  to  cab ine t  espec ia l l y  f inance,  po l i ce  

and jus t i ce  to  s t rengthen the  Sta te  capac i ty  to  

successfu l l y  invest iga te  and  prosecute  cor rup t ion  

and account  fo r  any fa i lu re  to  do  so . ”  

There  has been,  le t  me put  i t ,  overwhe lm ing ev idence 20 

before  the  Commiss ion  over  the  las t  th ree  years  tha t  law  

enforcement  agenc ies  over  the  per iod  under  rev iew were  

weakened,  i s  tha t  a  fa i r  s ta tement?  

PRESIDENT RAMAPHOSA:    Indeed they were  weakened.  

ADV PRETORIUS SC:    Bu t  we w i l l  dea l  w i th  tha t  inso far  
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as  i s  necessary  in  the  next  sess ion .   

PRESIDENT RAMAPHOSA:    Indeed.   

ADV PRETORIUS SC:    A th i rd  s ta tement  was made in  

January  2018 and th is  i s  aga in  in  re fe rence to  the  drawing  

o f  the  l ine ,  i t  appears  in  Bund le  1  a t  page 152 and in  your  

own s ta tement ,  a t  parag raph 143,  you yourse l f  re fe r  to  the  

s ta tement ,  i f  I  cou ld  ask  you to  tu rn  to  page 862,  p lease.  

PRESIDENT RAMAPHOSA:    I  seem to  have made l i fe  very  

easy fo r  you.  

ADV PRETORIUS SC:    As  i t  appears  f rom page 852 th is  is  10 

a  s ta tement  o f  the  Nat iona l  Execut ive  Commi t tee  o f  8  

January  2018.   

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    And i f  I  cou ld  take  you to  page  

862.  

PRESIDENT RAMAPHOSA:    Yes,  tha t  i s  where  I  am.  

ADV PRETORIUS SC:    I t  i s  a  very  c lear  s ta tement  i s  made 

aga in ,  wh ich  accords w i th  your  descr ip t ion  o f  d rawing a  

l ine  in  the  sand in  the  4 t h  paragraph:  

“We sha l l  conf ron t  cor rup t ion  and  S ta te  Capture  in  20 

a l l  the  fo rms  and mani fes ta t ions tha t  these 

scourges assume.   Th is  inc ludes the  immedia te  

es tab l i shment  o f  a  Commiss ion  o f  inqu i ry  in to  S ta te  

Capture ,  the  invest iga t ion  and prosecut ion  o f  those 

respons ib le  w i l l  be  g iven top  pr io r i t y  mechan isms 
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fo r  the  appo in tment  o f  ind i v idua ls  to  sen io r  

government  pos i t ions ,  S ta te  owned ent i t ies  and law 

enforcement  agenc ies  w i l l  be  s t rengthened to  

improve t ransparency,  p revent  undue in f luence,  and 

ensure  adequate  ve t t ing  o f  cand ida tes . ”  

And a  lo t  more  is  sa id  in  the  same ve in ,  about  tha t  

renewal ,  the  drawing o f  the  l ine  in  the  sand and the  move 

fo rward .  But  i f  we cou ld ,  then fas t  fo rward  to  August  2020 

by  a l l  accounts  a  d i f f i cu l t  month  fo r  you,  Mr  Pres ident  you  

w i l l  remember,  bu t  i f  we cou ld  go  to  Bund le  1 ,  page 934  10 

and you dea l  w i th  th is  in  paragraph  147 o f  your  s ta tement .  

Th is  i s  a  s ta tement  o f  the  NEC o f  August  2020.   

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    I t  i s  an  ANC s ta tement  on  the  

ou tcomes o f  the  Nat iona l  Execut ive  Commi t tee  mee t ing  and 

on page 934,  under  the  head cor rup t ion  drawing a  l ine  i t  

reads:  

“The ANC is  ou t raged and deep ly  embarrassed by  

recent  a l legat ions tha t  some inc lud ing  i t s  own 

leaders  and members  have sought  to  benef i t  20 

un lawfu l l y  f rom the  devasta t ing  su f fe r ing  and  

impover i shment  caused by  the  COVID-19 pandemic .  

These deve lopments  caused us  co l lec t i ve l y  to  d ip  

our  heads in  shame and to  humble  ourse lves be fore  

the  peop le .  We acknowledge the  jus t i f iab le  pub l i c  
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ou t rage caused by  the  deprav i ty  and hear t lessness  

p layed by  some e lements  in  government ,  our  

o rgan isa t ion  and the  pr iva te  secto r.  We 

unequ ivoca l l y  condemn a l l  fo rms o f  cor rup t ion ,  

d ishonesty  and S ta te  Capture  invo l v ing  the  pub l i c  

and pr i va te  secto rs  inc lud ing  co l lus ion ,  p r ice  f i x ing ,  

tender  f raud,  b r i bery,  i l l i c i t  f inanc ia l  f lows,  i l l ega l  

impor t s  and misuse o f  tax  havens.  We wi l l  

comprehens ive ly  f igh t  cor rup t ion  combin ing  bo th  

prevent ion  and pun ishment .   Those who loo t  pub l i c  10 

resources must  face  the  fu l l  m igh t  o f  the  law. ”  

And then over  the  page:  

“The mora l  s tand ing  o f  the  ANC has been severe ly  

damaged by  the  conduct  o f  some o f  i t s  members  

who in  fac t  do  no t  deserve  to  be  in  our  ranks.   We 

are  commi t ted  to  d raw a  c lear  l ine . ”  

Th is  i s  another  d rawing o f  the  l ine ;  

“Between ou r  o rgan isa t ion  and those who s tea l  f rom 

the  peop le  thereby subver t ing  the  very  essence and  

reason fo r  the  ANC’s  ex is tence as  a  servant  to  the  20 

peop le . ”  

The next  pa ragraph reads:  

“The meet ing  recogn ise  tha t  the  NEC was c lear l y  

mandated a t  the  54 t h  Nat iona l  Conference to  dea l  

dec is i ve ly  w i th  cor rup t ion ,  and to  res tore  the  
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in tegr i t y  and va lues o f  the  ANC.   Th is  i s  a  

respons ib i l i t y  tha t  cannot  de fer,  ou tsource ,  o r  

avo id . ”  

And tha t  i s  the  page a t  wh ich  the  te rm outsourc ing  was 

used as  be ing  someth ing  tha t  cou ld  no  longer  to  be  done.   

I f  I  may jus t  re fe r  to ,  two o the r  s ta tements ,  be fore  ask ing  

the  quest ions tha t  we need to ,  i f  you  go to  Bund le  1 ,  page 

940.  Th is  i s  a lso  dea l t  w i th  in  your  s ta tement  a t  paragraph 

148.  Th is  i s  a  le t te r  to  the  members  o f  the  A f r i can Nat iona l  

Congress i f  I  unders tand i t  cor rec t l y  da ted  23 August  2020 10 

and authored by  yourse l f ,  i s  tha t  cor rec t?  

Th is  i s  the  we l l - known s ta tement ,  wh ich  has caused 

some cont roversy.   I f  one goes to  page 942,  i t  reads two 

th i rds  the  way down the  page,  we l l ,  le t  us  dea l  a  l i t t le  more  

thorough ly  w i th  i t  on  page 942 under  the  head ing  we need  

to  take  respons ib i l i t y,  i t  reads:  

“As the  i nher i to rs  o f  the  legacy o f  La thu l i ,  Thambo 

and Mande la ,  we  must  be  honest  w i th  our  peop le  

and ourse lves.   We must  acknowledge tha t  ou r  

movement  the  A f r i can Nat iona l  Congress has been  20 

and  remains  deep ly  imp l ica ted  in  South  A f r i ca 's  

cor rup t ion  prob lem.   We have to  be  sens i t i ve  to  the  

concerns tha t  a re  be ing  ra ised by  our  peop le  about  

our  ro le  as  a  movement  in  cor rup t i on . ”  

Cer ta in  fu r ther  s ta tements  a re  made,  bu t  fu r ther  down the  

CR-REF-BUNDLE-508 CR-TRANSCRIPTS-585



29 APRIL 2021 – DAY 385 
 

Page 134 of 288 
 

page the  s ta tement  i s  made:  

“Today the  ANC and i t s  leaders  s tand accused o f  

cor rup t ion .   The  ANC may not  s tand a lone in  the  

dock bu t  i t  does s tand as  accused number  one .   

Th is  i s  the  s ta rk  rea l i t y  tha t  we must  now conf ron t . ”  

And then i f  we go f ina l l y  to  the  Pres ident ia l  newsle t te r  o f  

August  2020 a t  page 560.   Sor ry,  tha t  i s  the  wrong  page,  

Bund le  2  I  am a f ra id  sor ry  I  have mis led  you,  Bund le  2 ,  

page 560.   Th is  i s  a  newsle t te r…[ in tervene]  

CHAIRPERSON:    Hang on,  Mr  Pre tor ius  I  am s t i l l  wa i t ing  10 

fo r  my bund le .    

ADV PRETORIUS SC:    I  am sor ry.  

CHAIRPERSON:    What  i s  the  page Mr  Pre tor ius?  

ADV PRETORIUS SC:    560.  

CHAIRPERSON:    Okay,  I  am there .  

ADV PRETORIUS SC:    I t  reads,  th is  i s  a  commun ica t ion  

f rom yourse l f ,  Mr  Pres ident ,  to  the  na t ion  in  your  capac i ty  

as  Pres ident  o f  the  na t ion  but  i t  is  appropr ia te  to  dea l  w i th  

i t  now:  

“Dear  fe l low South  A f r i cans cor rup t ion  dur ing  a  20 

nat iona l  d isas ter  i s  a  par t i cu la r l y  he inous type o f  

c r ime and perpet ra tors  a re  go ing  to  be  dea l t  w i t h  

dec is i ve ly  and ha rsh ly. ”  

And then a  few paragraphs down before  the  next  head ing :  

“A t tempt ing  to  p ro f i t  f rom a  d isas ter  tha t  i s  c la im ing  
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the  l i ves  o f  our  peop le  every  day  is  the  ac t ion  o f  

scavengers ,  i t  i s  l i ke  a  pack o f  hyenas c i r c l ing  

wounded prey. ”  

And then an issue tha t  I  wou ld  l i ke  to  ra ise  l a te r,  Mr  

Pres ident  ove r  the  page under  the  head mul t id isc ip l ina ry  

approach,  you say:  

“Exper ience here  and in  many  o ther  count r ies  

shows tha t  a  mul t i -d isc ip l inary  approach to  tack l ing  

the  commiss ion  o f  a l leged cr im ina l i t y  i s  needed fo r  

the  f igh t  aga ins t  cor rup t ion  to  be  successfu l .   A 10 

broad range o f  invest iga t ive  and prosecutor ia l  

capab i l i t y  need to  be  brought  together  under  one  

roo f . ”  

And tha t  i s  one  issue regard ing  the  way fo rward  tha t  

perhaps we can canvass la te r.   But  fo r  the  p resent ,  th is  i s  

perhaps the  s t rongest  language used in  the  h is to ry  o f  20  

years  o f  ident i f y ing  cor rup t ion ,  cor rup t  ac t i v i t y  and 

under tak ing  fo r  the  na t ion  as  a  who le  to  dea l  w i th  i t  

dec is i ve ly.   

In  o ther  words -  and we have seen i t  be fore  f rom 20 

2001 and perhaps before  tha t  too ,  in  fac t ,  be fore  tha t  too ,  

many l ines  have  been drawn in  the  sand.   I t  has  been 

drawn in  the  sand repeated ly,  the  language,  par t i cu la r l y  

under  your  P res idency,  has got  s t ronger  and less  

equ ivoca l .  
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Bu t  the  quest ion  remains  in  2018  the  l ine  was 

drawn,  in  2020 the  na t ion  re fused,  what  i s  i t  about  

cor rup t ion  and how can i t  be  exp la ined tha t  desp i te  the  

s ta tements  and le t  us  accept  tha t  those s ta tements  were  

made w i th  ser iousness.   What  i s  i t  about  our  soc ie ty  tha t  in  

2020 you have to  say what  you have say about  c i rc l ing  

hyenas when tha t  l ine  has been d rawn dec is ive ly  so  many  

t imes befo re?  

PRESIDENT RAMAPHOSA:    Cha i rperson I  do  s ta te  i t  qu i te  

c lea r ly  in  my both  open ing  s ta tement  and in  my main  10 

s ta tement  tha t  over  the  per iods,  inc lud ing  the  per iod  under  

rev iew,  there  has  been recogn i t ion  o f  ma la ise  o f  cor rup t ion  

in  the  ANC,  and what  I  sa id  ear l ie r,  be fore  the  b reak about  

th is  i ssue o f  incumbency tha t  we got  in to  government ,  and 

we were  robed w i th  the  powers  o f  the  S ta te  and ab i l i t y  to  

manage resources,  d ispense pat ronage and a l l  tha t .   

And we have accepted and admi t ted  in  the  past  tha t  

tha t  has resu l ted  in  a  number  o f  dev ian t  t ype behav iours 

and hav ing  recogn ised th is  over  t ime we have sa id  we need  

to  ac t  aga ins t  i t .   And w i th  the  e lapse o f  t ime,  we have  20 

seen the  pr i ce  tha t  i s  be ing  pa id  by  the  peop le  as  a  who le ,  

as  they are  depr i ved o f  good se rv i ce  de l i very,  because the  

resources are  be ing  d iver ted ,  have  been p lundered.  

We have rea l i sed  tha t  a t  an  economic  leve l ,  i t  i s  hav ing  a  

dent  aga ins t  our  economy and a t  a  soc ia l  leve l  i t  i s  a lso  
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hav ing  a  ser ious impact .   But  ove r  and above tha t  i t  i s  a lso  

hav ing  an  impact  on  the  ANC i t se l f  because i t  resu l ts  in  the  

breakdown o f  par ty  d isc ip l ine ,  the  breakdown o f  par ty  

mora l i t y  and the  d is regard  o f  our  p r inc ip les  and what  tha t  

leads to  i s  the  ANC becomes less  a t t rac t i ve  to  o rd inary  

c i t i zens and we shou ld  suppor t  i t ,  we shou ld  jo in  i t  and 

f ina l l y  i t  leads to  e lec t ion  loss  or  d im in ish ing  suppor t  tha t  

we can see and w i th  th is  in  m ind,  we dec ided tha t  we need 

to  p lug  those ho les  so  tha t  the  ANC can renew i t se l f  and 

regenera te  i t se l f ,  because i f  we do not  we a re  jus t  on  a  10 

one way t i cke t  to  ob l i v ion  rea l l y,  to  de fea t  the  po les  and we  

there fo re  need to  do  someth ing ,  and e i ther  two  peop le  

wou ld  have taken  less ,  pa id  less  regard  to  the  impact  tha t  

i t  has  on  the  ANC i t se l f  and on our  e lec to ra l  pos i t ion .  

 Th is  t ime around ,  tha t  rea l i sa t ion  is  there ,  tha t  we  

have got  to  change d i rec t ion  and do i t  a t  the  pa in  i f  you  

l i ke ,  you knowing  tha t  we cou ld  lose  suppor t  and we have  

seen the  dec l ine  o f  our  e lec to ra l  suppor t  go ing  down 

cont inuous ly.   

 So a l l  these measures and in i t ia t i ves  and so lu t ions 20 

have to  be  embarked upon so  tha t  the  ANC r ids  i t se l f  o f  

those who may we l l  be  hav ing  o ther  in ten t ions on  the  

resources o f  pub l i c .  

CHAIRPERSON:   Wel l ,  i t  seems to  me Mr  Pres ident  tha t  

because o f  the  in f luence tha t  the  ANC has in  soc ie ty  and  
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because i t  i s  the  major i t y  pa r ty  in  par l iament ,  the 

government  i s  i t s  government .   I t  has  a  very  impor tan t  ro le  

to  p lay  in  where  the  count ry  i s  go ing ,  and i f  one looks a t  

the  types o f  i ssue  tha t  the  commiss ion  is  invest iga t ing ,  one  

can see tha t  wha tever  i t  i s  tha t  the  ANC may say we d id ,  

d id  no t  do .   

 S imply  to  the  po in t .   That  i s  why cor rup t ion  has 

reached the  leve ls  tha t  i t  has  reached.   That  i s  why we  

hear  the  k ind  o f  ev idence tha t  the  commiss ion  has been  

hear ing .   So to  the  ex ten t  tha t  the  ANC wishes to  be  par t  10 

or  to  even p lay  an  impor tan t  ro le  because i t  must  I  th ink ,  in  

chang ing  the  s i tua t ion  in  the  coun t ry  on  these mat te rs ,  i t  

cannot  do  so  i t  seems to  me and you may  comment  on  th i s ,  

by  look ing  a t  those th ings tha t  a re  comfor tab le  fo r  i t  to  

change.   

 I t  cannot  make a  mean ing fu l  impact .   I t  cannot  

make a  se r ious  cont r ibu t ion  fo r  mak ing  a  mean ing fu l  

impact  on  co r rup t ion  and issues o f  S ta te  Capture  un less  i t  

con f ron ts  i ssues  tha t  a re  pa in fu l  to  conf ron t ,  and say to  

change th ings we  w i l l  have to  dea l ,  we have to  do  cer ta in  20 

th ings tha t  we are  no t  comfor tab le  to  do .   

 So as  you prepare  to  come back la te r,  because 

even though you w i l l  be  dea l ing  w i th  mat te rs  wear ing  your  

cap as  pres ident  o f  the  count ry,  there  w i l l  s t i l l  be  . . .  there  

i s  s t i l l  some homework to  do  as  p res ident  o f  the  par ty  as  
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we d i scussed yes terday.   

 I t  i s  go ing  to  be  impor tan t  to  rea l l y  look  a t  what  a re  

those rea l l y  impor tan t  th ings tha t  may need to  be  looked 

a t .    

MR RAMAPHOSA:   That  i s  so  t rue  and we have gone  

th rough the  per iod  o f  re t ro  -   what  i s  i t?    

CHAIRPERSON:   In t rospect ion .    

MR RAMAPHOSA:   In t rospect ion ,  o f  in t rospect ion  

Cha i rperson,  and  in  pa r t  the  reason we then dec ided tha t  

we are  go ing  to  advocate  ser ious ly  advocate  fo r  the 10 

es tab l i shment  o f  th is  commiss ion ,  wh i ls t  there  was doubt  

and wh i ls t  there  was even ta lk  tha t  th is  commiss ion  cou ld  

tear  the  ANC apar t ,  we were  brave enough,  courageous  

enough to  say th i s  i s  a  necessary  process tha t  we must  go  

th rough as  par t  o f  our  own renewal  p rocess.   

 I t  i s  a lmost  ak in  to  th is  legend tha t  i s  sp read around  

o f  an  eag le .   An eag le  tha t  has reached i t s  o ld  age,  as  i t  

were  and f inds  tha t  i t  can  no longer  ca tch  i t s  p reys  and 

feed i t se l f .   There  is  a  legend tha t  when tha t  t ime comes,  i t  

w i thdraws and goes to  the  h ighest  peak o f  the  mounta ins  20 

and wh i ls t  there ,  i t  goes th rough a  very  pa in fu l  p rocess o f  

shedd ing  i t s  c laws.   

 Of  p luck ing  ou t  i ts  fea thers .   They argue tha t ,  and i t  

i s  a  legend I  th ink ,  tha t  i t  b leeds.   I t  goes th rough pa in  and 

su f fe r i ng  and a f te r  i t  has  p lucked i t s  fea thers  and taken out  
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i t s  c laws,  they  grow back and i t  emerges w i th  new 

fea thers ,  new c laws and i t  then s ta r ts  to  f l y  o f f  and  i t  soars  

and goes even h igher  and then i t  func t ions a  lo t  be t te r.   

 So th is  commiss ion  is  a  ca thar t i c  moment  fo r  the  

ANC,  I  must  say.   I t  i s  a  very  d i f f i cu l t  per iod  fo r  the  ANC to 

go  th rough because whether  peop le  l i ke  i t  o r  no t ,  the  ANC 

is  the  govern ing  par t y  and i t  has  a  dominant  p resence in  

the  l i fe  o f  th is  count ry.   

 I t  has  go t  to  renew i t se l f  and th is  i s  what  has  

brought  us  he re ,  and ou r  p resence here  and our  suppor t  10 

fo r  the  commiss ion  and ou r  par t i c ipa t ion ,  i s  tha t  who le  

process o f  p luck ing  ou t  ou r  c laws and pu l l ing  ou t  our  

fea thers ,  so  tha t  we may come out  o f  th is  p rocess new,  as  

par t  o f  the  renewal  p rocess.   

 So th is  i s  what  we are  do ing .   Not  tha t  i t  was 

doubted,  i t  was feared,  i t  was contes ted .   But  in  the  end  

th is  i s  where  we  are  and we have got  to  go  th rough th i s  

p rocess and beyond your  repor t  we shou ld  be  ab le  to  fu l l y  

renew ourse lves and dea l  w i th  the  mat te rs  tha t  b rought  us 

here .   20 

CHAIRPERSON:   Thank you.   Mr  Pre tor ius?  

ADV PRETORIUS SC:   The Cha i r  has ra i sed the  issue a  

number  o f  t imes and we have,  and in  fa i rness you have Mr  

Pres ident ,  and tha t  i s  to  p ry  over  and above in t rospect ion  

wh ich  is  a imed a t  the  fu tu re ,  bu t  in  re t rospect ion  to  look  a t  
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the  past ,  to  t ry  and unders tand tha t  th ings tha t  d id  happen 

w i th in  the  par ty  ac tua l l y  happened in  o rder  to  in fo rm the  

way fo rward ,  and  is  there  no t ,  a l though th i s  i s  succ inc t l y  

s ta ted ,  and i t  i s  in  a  sense care fu l l y  s ta ted .    

 I t  i s  never  the  less  qu i te  c lear  and f i rm and i t  is  

no t ing  par t  o f  the  reso lu t ion  o f  the  54 t h  na t iona l  con ference  

wh ich  says cur ren t  leadersh ip  s t ruc tu res  seem he lp less  to  

a r res t  these prac t ices .   E i ther  because they lack  the  means  

or  the  wea l th  o r  a re  themse lves he ld  hostage by them.   

 In  o ther  words the  prac t ices  o f  cor rup t ion  and S ta te  10 

Capture .   I s  the re  no t  a  need to  look  a t  tha t  s ta tement  

more  care fu l l y,  to  d issect  i t ,  to  unders tand why th is  

conference got  to  where  i t  was,  who made the  dec i s ion?  

MR RAMAPHOSA:   Conference made tha t  i t  was the  no t ing  

s ta tement  and conference be ing  a  conference o f  more  than 

5000 de legates  f rom branches,  the  predominant  v iews tha t  

a re  expressed a t  confe rence are  f rom ord ina ry  members  

who are  rep resen t ing  the  branches  o f  the  ANC.  

 As confe rence re f lec ted  on th is ,  i t  d id  cor rec t l y  say  

we seem to  be  he lp less  and the  leaders  seem to  be  20 

he lp less  as  we l l ,  and i t  i s  e i ther  they lack  the  w i l l  o r  they 

themse lves are  captured i n  one way or  another  bu t  tha t  i s  

conference not ing  and not ing  w i th  a  measure  o f  sadness  

tha t  th is  i s  where  we are .   

 A re  you he lp less ,  a re  you do you  lack  the  po l i t i ca l  
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w i l l .   So  i t  i s  a  p roper  ana ly t i ca l  observa t ion  by  de legates  

a t  the  conference  and I  agree w i th  tha t ,  bu t  wou ld  say i t  i s  

no t  t rue  tha t  the  en t i re  leadersh ip  i s  captures  and i t  was an 

observa t ion  by  the  de legates .   

 In  a  way the  proper  in te rpre ta t ion  o f  tha t  reso lu t ion  

means to  me tha t  p roo f  to  us  as  de legates  tha t  you,  the  

leaders ,  you have the  po l i t i ca l  w i l l  and you are  no t  

captured and you  are  go ing  to  do  someth ing  about  th is .   So 

fo r  me tha t  i s  the  f l ip  s ide  o f  the  co in  o f  tha t  no t ing  

s ta tement .   10 

 So we then have as  a  leadersh ip  to  p rove to  the  

membersh ip  tha t  no ,  as  leaders  who were  then e lec ted  a t  

tha t  conference,  we are  no t  and tha t  i s  why we fu l l y  

embrace the  dec is ion  tha t  was taken a t  the  conference tha t  

we w i l l ,  we w i l l  have th is  commiss ion  es tab l i shed,  

purpo r ted  and we  w i l l  appear  be fore  i t  to  come and tes t i f y,  

because we are  now invo lved in  a  new process.   

ADV PRETORIUS SC:   The concern  remains  and pe rhaps i t  

does not  bear  repeat ing  more  than once more .   But  th is  

s ta tement  was made,  qu i te  s ta rk l y  made in  2017.   Th ree  20 

years  la te r  o r  a lmost  th ree  years  l a te r  you used the  

language o f  the  he inous o f  accused number  one in  the  

dock.   

 I s  there  a  concern  tha t  the  observer  m ight  have tha t  

a l though the  w i l l  i s  there ,  the  means w i l l  be ,  the 
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ach ievements  and the  methods are  no t?    

MR RAMAPHOSA:   I  wou ld  argue tha t  the  cont rary  i s  t rue  

now.   The w i l l  i s  there ,  we are  a l l  fo r  ins tance the  

conference hav ing  taken the  dec is ion ,  the  na t iona l  

execut ive  commi t tee  hav ing  endorsed tha t  dec i s ion .   A lso  

as  c lea r ly  exempl i f ied  th rough the  le t te r  tha t  I  pend to  

members  o f  the  ANC,  par t i cu la r ly  a f te r  the  Cov id  

procu rement  debac le .   

 The NEC endorsed the  fac t  tha t  we now need to  

d raw a  l ine .   We have got  to  underscore  what  we have  10 

been say ing  w i th  now act ion  and tha t  i s  p rec ise ly  where  we 

are  headed to  now,  because we do  not  want  to  keep  ta lk ing  

about  th is  fo rever  and a  day.   

 We now need to  be  seen to  be  tak ing  ac t ion .   So 

the  w i l l  i s  there ,  the  po l i t i ca l  w i l l  i s  there  unquest ionab ly.   

Second ly,  the  means are  a l so  ar t i cu la ted  in  the  same 

reso lu t ion  tha t  those who are  in  charge o f  cer ta in  key  

organs o f  s ta te ,  l i ke  f inance,  l i ke  the  po l i ce  and a l l  tha t  

must  ac t ,  and wh ich  is  p rec ise ly  what  i s  now happen ing .   

 You re fer red  ear l ie r  to  a  mul t i -d isc ip l ina ry  organ o r  20 

en t i t y  tha t  shou ld  invest iga te  and opt  to  p rosecut ing  

cr im ina l i t y.   Th is  i s  unprecedented .   I t  i s  happen ing  fo r  the  

f i rs t  t ime where  we have a l l  these d isc ip l ines  work ing  

together,  bu t  we  w i l l  ta lk  about  tha t  I  guess in  the  next  

sess ion .   
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 So  the  means are  be ing  found,  the  w i l l  i s  there ,  and  

there  is  c lear l y  p rov ing  tha t  where  there  may have been  

doubt  tha t  ac t ion  is  no t  be ing  taken because peop le  were  

e i ther  no t  hav ing  the  w i l l  o r  the  means o f  themse lves  

captured w i th  d i sprov ing .   

CHAIRPERSON:   I  th ink  the  reso lu t ion  or  the  no t ing  in  the 

reso lu t ion  was new leadersh ip .  

MR RAMAPHOSA:   Yes.   

CHAIRPERSON:   We th ink  some o f  you are  he ld  hostage,  

a re  captured.  10 

MR RAMAPHOSA:   Yes s i r.   

CHAIRPERSON:   Not  a l l  o f  you,  bu t  some do not  have the  

w i l l .   

MR RAMAPHOSA:   Yes s i r.   

CHAIRPERSON:    Some have the  w i l l  bu t  there  is  no ,  they 

do  not  have the  means,  bu t  some o f  you a re  captured.   

Okay.  

MR RAMAPHOSA:   That  i s  the  no t ing  par t .   

CHAIRPERSON:   Ja ,  tha t  i s  the  no t ing  par t .   

ADV PRETORIUS SC:   Mr  Pres ident ,  i f  we cou ld  move 20 

br ie f l y  to  another  top ic .   S ince the  l ine  was drawn in  the 

sand,  the  most  recent  2017,  2018 l ine .   

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   The quest ion  tha t  the  Cha i r  wou ld  

be  in te res ted  in ,  in  o rde r  to  ass is t  h im to  fo rmula te  h is  own  
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recommendat ion ,  wou ld  be  what  has the  ANC done,  t r ied  to  

do ,  what  has been successfu l ,  what  has no t  been 

successfu l  and i f  I  cou ld  ass is t  in  tha t  ana lys is  Mr  

Pres ident .   

 As  I  unders tand i t ,  fo r  cor rup t  ac t i v i t ies  w i th in  the  

par ty,  there  are  two ca tegor ies  o f  recourse .   The  one is  

in te rna l  d isc ip l ine  or  re fe r ra l  to  the  in tegr i t y  commi t tee ,  

and the  o ther  i s  an  ex terna l  consequence or  ou tcome and 

tha t  i s  c r im ina l  p rosecut ion .   

 A re  records  kept  w i th in  the  ANC of  in te rna l  10 

d isc ip l ina ry  proceed ings and in te rna l  c r im ina l  

p rosecut ions?  I s  there  a  reco rd?  

MR RAMAPHOSA:   Cha i rperson,  there  wou ld  be  a  record  

o f  in te rna l  d i sc ip l inary  proceed ings,  because the  

d isc ip l ina ry  proceed ings are  qu i te  fo rmal .   I  used to  be  the  

Cha i rperson o f  the  na t iona l  d isc ip l ina ry  commi t tee  o f  

appea l  and we kept  fo rmal  records .   

 There  was noth ing  tha t  was loose and in fo rmal .   So 

they wou ld  be  there .   They wou ld  be  sca t te red  a l l  over  

because d i sc ip l ine  s ta r t s  r igh t  a t  the  bo t tom,  r igh t  th rough 20 

to  the  top .   The cr im ina l  p rosecut ions,  I  wou ld  doubt  i f  we 

wou ld  have such a  record ,  because i t  i s  a  much more  s ta te  

fo rmal  p rocess wh ich  I  am sure  i f  we sought  to  f ind  i t ,  we 

wou ld  f ind  i t .   

ADV PRETORIUS SC:   We may fo l low tha t  up  in  due 
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course  Mr  Pres ident ,  bu t  fo r  the  moment  can I  ask  you  

p lease to  go  to  page 38 o f  your  own a f f idav i t ,  pa rag raph 

86.  Th is  i s  aga in  in  the  ca tegory  o f  recourse .   Paragraph 

86 reads:  

 “A recur r ing  cha l lenge in  the  management  o r  

o rgan isa t iona l  d isc ip l ine  is  tha t  in  cer ta in  

ins tances,  the  ins t i tu t ion  o f  d isc ip l inary  

proceed ings is  dependent  on  a  conv ic t ion  in  a  

cour t  o f  law.   Th i s  i s  par t i cu la r l y  the  case w i th  

respect  to  o f fences re la ted  to  cor rup t ion  and 10 

f raud.   Th i s  has  meant  tha t  the  organ isa t ion  

has been unab le  to  ac t  aga ins t  members  

fac ing  ser ious charges o r  f inanc ia l  impropr ie ty  

un t i l  the  comple t i on  o f  cour t  p rocesses,  wh ich  

then o f ten  be  lengthy. ”  

 Now tha t  s ta tement  can be unders tood in  two 

senses.   The f i rs t  i s  tha t  the  ANC wi l l  on ly  take  d isc ip l ina ry  

ac t ion  once cour t  p roceed ings have been conc luded o r  

conv i c t ion  in  a  c r im ina l  cour t  i s  i t se l f  a  g round fo r  

d isc ip l ina ry  ac t ion  in  te rms o f  the  ANC const i tu t ion ,  bu t  20 

wh ichever  way i t  i s  regarded,  i s  there  any necessary  log ic  

beh ind  the  reserva t ion  tha t  one has to  wa i t  fo r  c r im ina l  

p roceed ings to  be  conc luded before  in te rna l  d isc ip l inary  

proceed ings can take  p lace?   

 Shou ld  they no t ,  as  our  law a l lows,  be  
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independent ly  t rea ted?  Our  law i s  qu i te  c lea r  tha t ,  we l l  a t  

leas t  i t  i s  now,  tha t  in te rna l  d isc ip l inary  proceed ings and  

vo lun tary  organ isa t ions or  compan ies  or  e lsewhere  

[ ind is t inc t  –  d ropp ing  vo ice ] ,  there  is  no  r igh t  to  remain  

s i len t .   You may remain  s i len t  and su f fe r  the  consequences 

and s t i l l  be  d isc ip l ined.   

 I  do  no t  want  to  ge t  in to  de ta i l  and argue the  law 

wi th  you.   But  there  is  no  need,  there  is  no  necessary  lega l  

bar r ie r  to  in te rna l  d isc ip l ina ry  proceed ings be ing  ins t i tu ted  

and comple ted  be fore  c r im ina l  conv ic t ion .  10 

MR RAMAPHOSA:   Yes,  I  th ink  Cha i rperson the  d i f f i cu l t y  

has a lways been a  person is  cha rged and then a t  the  same 

t ime s imul taneous ly  they are  d isc ip l ined.   They s tand t r ia l  

and the  d i sc ip l inary  process has been done and conc luded  

and then they are  found not  gu i l t y.   

 In  the  fo rmer  s ta te  law enforcement .   So what  do  

you then do?  Do  you go back and  undo,  fo r  ins tance i f  the 

charge was the f t  in  the  ANC and the  charge is  the f t  in  the 

s ta te ,  what  do  you then do when they are  found no t  gu i l t y,  

and where  we have sor t  to  dea l  w i th  i t ,  i s  to  say i f  you  20 

have been charged o f  a  ser ious c r ime tha t  has to  do  w i th  

cor rup t ion  and so  fo r th  you shou ld  s tep  as ide  and you are  

then g i ven an oppor tun i ty  to  go  and c lear  your  name,  wh i le  

hav ing  s tepped as ide .   Go c lear  your  name,  and  hav ing  

done tha t ,  then the  d isc ip l inary  process in  the  ANC can  
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then ensue.   

 Un less  o f  course  you cou ld  be  charged w i th  the  

charge o f  b r ing ing  the  ANC in to  d is repute  by  hav ing  s to len  

a  ch i cken,  s to len  money o r  whatever,  tha t  w i l l  be  a  

d i f fe ren t  mat te r,  bu t  peop le  w i l l  a lways want  to  l ink  the  

two.    

 So we thought  tha t  the  sa fes t  rou te  i s  ac tua l l y  to  

say peop le  shou ld  s tep  as ide ,  wh ich  were  p rov ided fo r  in  

our  reso lu t ion .    

CHAIRPERSON:   Wel l ,  ja .   Why  shou ld  i t  on ly  be  ANC 10 

wh ich  has go t  th is  p rob lem?  Of  course  Mr  Pres ident ,  w i th  

your  t rade un ion  background you know tha t  in  the  

workp lace fo r  ins tance,  i f  an  employee is  a l leged to  have 

done someth ing  tha t  i s  a  c r im ina l  o f fence,  the  employer  i s  

no t  go ing  to  wa i t  fo r  the  cr im ina l ,  fo r  the  po l i ce  to  

invest iga te  and fo r  h im to  be  conv ic ted .   

 The employer  w i l l  convene a  d isc ip l ina ry  hear ing ,  

come to  a  conc lus ion  and i f  the  po l i ce  ge t  invo lved and  

there  i s  a  c r im ina l  case,  tha t  i s  a  d i f fe ren t  p rocess 

governed by  Cr im ina l  P rocedure  Act  and the  c r im ina l  law,  20 

bu t  the  employer  i s  done.   

 I f  the  employee  is  aggr ieved by  the  employer ’s  

dec is ion ,  there  are  fo rums where  to  go  to .   There  are  

processes where  to  go  to  and cha l lenge i t ,  and somet imes  

the  dec i s ion  in  a  c r im ina l  cour t  and the  dec is ion  in  a 
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d isc ip l ina ry  inqu i ry  wou ld  be  d i f fe ren t ,  bu t  the  s tandards 

are  d i f fe ren t  too .   

 They are  app l ied  to  the  de termine  the  gu i l t  and so  

on .   I  mean,  w i th in  government  too ,  government  

depar tments .   I  know tha t  the  government  depar tments  are  

no tor ious fo r  keep ing  peop le ’s  suspens ions fo r  a  long t ime.    

MR RAMAPHOSA:   They do tha t  even to  judges.   

CHAIRPERSON:   Wel l ,  judges have got  cer ta in  p rocesses  

tha t  a re  compulsory,  bu t  the  government  depar tments  have  

got  no  processes  tha t  a re  compulsory  fo r  them to  wa i t .   So 10 

and I  do  no t  th ink  tha t  those de lays  a re  because they are  

wa i t ing  fo r  c r im ina l  fo rce ,  bu t  they  have got  those de lays ,  

bu t  they do  not  need to  have those de lays .   

 So the  propos i t ion  is  tha t  i s  no t  a  good ground .   

Every  organ isa t ion  you know,  has i t s  own ru les .   You 

cannot  le t  somebody who you be l i eve  has done someth ing  

comple te l y  unacceptab le  to  your  o rgan isa t ion ,  no t  be  

d isc ip l ined by  the  organ isa t ion  because i f  you are  go ing  to  

wa i t  un t i l  the  ou tcome o f  a  c r im ina l  case,  wh ich  m ight  

f in ish  in  th ree  years  and then there  m ight  be  an  appea l  20 

wh ich  m ight  take  another  th ree  years .   

 By  the  t ime the  process is  f in ished,  how can you 

s t i l l  say  you are  go ing  to  have a  d isc ip l ina ry  hear ing?  So 

i t  i s  l i ke  you jus t  wa i t  fo r  the  cour ts  and when you can dea l  

w i th  the  mat te rs  yourse l ves.   So the  propos i t ion  wou ld  be  
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tha t  the  organ isa t ion  wou ld  need to  recons ider  tha t  

because I  do  no t  th ink  anybody e l se  fo l lows tha t  rou te .   

MR RAMAPHOSA:   I  th ink  Cha i rperson,  a  po l i t i ca l  

o rgan isa t ion  i s  very  d i f fe ren t  o f  say  a  company and a  non-

governmenta l  o rgan isa t ion  o f  another  sor t .   Th i s  i s  an  

organ isa t ion  tha t  i s  composed o f  very  ac t i ve  members  who 

take v iews and pos i t ions ,  and who  when they have a  sense 

tha t  they are  be ing  t rea ted  unfa i r l y,  respond.    

 They can e i ther  go  to  cour t ,  d is rup t  you r  

o rgan isa t iona l  pu rpose,  p rocesses  and a l l  tha t ,  and  th is  i s  10 

what  we have thought  wou ld  be  f i t t ing  fo r  us  as  the  ANC,  

because i t  has  no t  rea l l y  been the  prac t ice  to  say  i f  you  

are  charged you must  s tep  as ide .   

 I t  has  no t  been the  prac t ice .   I  know tha t  in  many 

organ isa t ions,  inc lud ing  the  p r iva te  secto r,  tha t  i s  the  norm 

tha t  i f  you  are  charged,  you immedia te l y  s tep  as ide  and 

some even do i t  vo lun tar i l y,  because they fear  tha t  they 

w i l l  compromise  the  image and the  in tegr i t y  o f  the  

organ isa t ion .   

 So they s tep  as ide ,  and cou ld  a l so  somet imes argue  20 

tha t  a l low me space,  I  w i l l  take  a  leave o f  absence to  c lea r  

my name and o f  course  the  hopes on the  organ isa t ion  

i t se l f ,  whether  they are  go ing  to  p re fer  charges  aga ins t  

tha t  t ype o f  person.  

 So fo r  us  i t  has  been a  majo r,  ma jor  s tep  fo r  the  
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ANC to  take ,  tha t  when charged you have got  to  s tep  as ide  

and when se r ious a l legat ions,  you have got  to  go  to  the  

in tegr i t y  commiss ion  and exp la in  yourse l f .   Now th is  i s  a  

new way o f  dea l ing  w i th  i ssues tha t  have to  do  w i th  

wrongdo ing ,  and i t  needs space and t ime to  be  a l lowed,  i t  

needs the  space  and t ime so that  th is new process which 

wi l l  eventual ly emerge as a cul ture should – should mature 

in the organisat ion   

 I  would argue that  you know suddenly changing i t  

before i t  is t r ied and tested would lead to a lot  of  confusion 10 

hi ther to people have always argued that  innocent  unt i l  

proven gui l ty and they have always said I  stay where I  am, 

come hel l  or high water and yet  i t  has an impact  –  a very 

negat ive impact  on the integr i ty of  the organisat ion.  

ADV PRETORIUS SC:   Ja.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you.   There is a great  deal  of  

academic wri t ing which I  am not  go ing to refer to th is is not  

an academic occasion that  says that  in relat ion to corrupt ion 

a systemic approach should be adopted and i t  is not  enough 20 

simply to say wel l  i f  someone does wrong we must discipl ine 

or charge in a cr iminal  court  for whatever i t  is.  

 You yoursel f  have ment ioned and the resolut ion of  

the 54t h Nat ional  Conference spoke about weakening of  law 

enforcement agencies.   That  we can deal  wi th i f  we have 
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t ime next  t ime around.  

PRESIDENT RAMAPHOSA:   For sure.  

ADV PRETORIUS SC:   But  I  would l ike to raise i t  insofar as 

appointments and dismissals are concerned because that  is  

a topic we have deal t  wi th here today and yesterday.  

 The const i tut ion makes i t  very clear  that  the head of  

the NPA the NDPP Nat ional  Di rector  of  Publ ic Prosecut ions 

has a term of  ten years and i t  has emphasised in that  

judgment that  that  is very important  because i t  goes to the 

independence and securi ty of  tenure of  the off ice.  10 

 I t  is an interest ing fact  that  s ince 1994 or since the 

establ ishment of  the NPA not  one NDPP has lasted his or her 

fu l l  term.  What – and you have al ready taken certain steps 

but  perhaps these should be clar i f ied not  on ly in re lat ion to  

the NPA but  other  law enforcement agencies what steps have 

been taken or considered by the ANC in rela t ion to  

appointment of  the heads of  the law enforcement agencies 

and thei r  securi ty of  tenure and how they should be selected 

and how they should be appointed? 

 I  am not  go ing to ask you to account for the evidence 20 

led – i t  has been given over a long per iod of  t ime before the 

Chair  about  appointments and dismissals and the per iod 

under review by the commission but  to look at  i t  and we al l  

understand that  th is is the contr ibut ing factor  as the 

resolut ion does.   What steps in relat ion to appointments has 
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– have been considered? 

PRESIDENT RAMAPHOSA:   None – none have been 

considered.   When I  in i t iated the process of  appoint ing the 

current  head of  the NPA i t  was l ike unchartered terr i tory,  

unchartered waters and one did that  precisely we wanted to  

have a very t ransparent  process – a process which everyone 

in the country would have conf idence in which would go 

through a number of  candidates who would be interviewed by 

a select ion commit tee which I  appointed at  the t ime i t  was 

headed by former Minister Jeff  Radebe who is wel l  10 

experienced and wel l  00:04:26 in doing this  and he helped 

considerably wel l  in get t ing us to  arr ive at  th is  point  and he 

was very,  very scrupulous in going through a myriad of  

appl icat ions that  we received.  So that  – that  was a very good 

process whether we wi l l  do i t  wi th  – for others is a  matter  

that  one would st i l l  need to consider.  

 So in  the ANC i tsel f  know i t  has not  been including 

the tenure.    

ADV PRETORIUS SC:   And appointments to the civ i l  serv ice 

clear ly  that  is a matter that  concerns the ANC as a party has 20 

referred but  also may be deal t  wi th through legislat ion and 

elsewhere as we have – yoursel f  pointed out .   But  is there 

any step that  can be taken to isolate appointments and 

dismissals f rom patronage pol icy or is that  too general  a  

quest ion to be fai r  at  th is stage? 
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PRESIDENT RAMAPHOSA:   No i t  is not  too general  a  

quest ion.   We mean to put  into effect  what we have said that  

we need to move away f rom the pol i t ics of  pat ronage.  We 

need to exercise fai rness,  openness and equi ty.   

 Now those are general ly accepted pr inciples of  doing 

things and there is nothing wrong with approaching the 

appointment of  people in  that  way.   So – and that  – that  

saves you f rom an at tack on the issue of  patronage that  so 

and so was appointed because they are going to be news of  

th is and that  purpose or nepot ism and what have you.  10 

 So – so those are pr inc ip les that  I  would want to see 

observed as wel l .  

ADV PRETORIUS SC:   Has any considerat ion then ar is ing 

f rom your answer been given to precluding party off ic ia ls or  

government employees f rom doing business wi th the state 

that  has been met? 

PRESIDENT RAMAPHOSA:   Yes that  has been ment ioned 

and when i t  comes to the government off ic ia ls as i t  is  c lear ly 

stated in our regulat ions and in our  law that  i t  is prohibi ted.   

You have got  to declare your interest  upf ront  when i t  comes 20 

to even publ ic representat ives who are in the execut ive 

posi t ions l ike min isters that  too is prohibi ted and you have 

got  to declare your interests as wel l .  

 The one that  has to do wi th the party off ic ia ls who 

may not  be employed in government that  is under discussion.  
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We have got  st rong views on both sides.  There are people 

who argue that  what is wrong wi th me as a party  off ic ia l  

doing business wi thout  me and others who hold a st rong 

view that  once you are a party off ic ia l  you and your close 

re lat ives should not  f ind yoursel f  doing business wi th  

( inaudible).   So the lat ter is st i l l  in d iscussion.  

ADV PRETORIUS SC:   Then has any thought been given to  

legislat ion speci f ical ly di rected at  governing execut ive 

employment and board appointments of  state owned 

ent i t ies? I  know they are covered in certa in  00:08:55 of  10 

legislat ion? 

PRESIDENT RAMAPHOSA:   What was the quest ion? 

ADV PRETORIUS SC:   Appointment  of  senior  execut ives and 

board appointments in state owned ent i t ies need 

considerat ion given to di rected legis lat ion? 

PRESIDENT RAMAPHOSA:   Wel l  that  fa l ls under the rubr ic 

that  I  spoke about that  there are some real ly key top 

posi t ions that  we would st i l l  want  to  have wel l -appointed and 

for the rest  i t  should real ly depend on the ent i ty i tse l f  as to 

who i t  appoints.   We should never  f ind ourselves bother ing 20 

about the employment of  the jan i tor of  – to the bui ld ing 

where the state owned enterpr ise operates or the sweeper or  

you now secretary or di rector.   So we would only want to  

focus on those who have a bearing whose appointment  

rather has a bearing on the general  d i rect ion of  the company 
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or the ent i ty.    

 With regards to legislat ion and of  course I  mean any 

legislat ion that  would enhance good governance,  good 

leadership and everything that  is good is – should always be 

welcomed and the state owned enterpr ise counsel  which is 

the president ia l  state owned enterpr ise counsel  is  ceased 

with this matter i f  I  can use a parochial  term l ike that  so and 

i t  is deal ing wi th  th is and we should be able to get  real ly 

good outcomes and in fact  there are already draf ts that  is  

going to be addressed in precisely th is.  10 

ADV PRETORIUS SC:   The two further topics that  perhaps 

could be deal t  wi th in the next  round Mr President  and the 

f i rst  is the draf t  nat ional  implementat ion f ramework or i ts  

professional izat ion of  publ ic service.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   I  am sure that  would be of  great  

interest  to the Chai r.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   And the second is procurement 

reform and what is envisaged in relat ion to that  legislat ion 20 

that  i t  might  – wel l  that  is on the tab le.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   At  present .   I  may then move to 

another topic please.   I t  is a topic  related to party f inancing 

in a way or the al locat ion of  party f inances.   In your 
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statement at  page – to the annexure to your statement in the 

al l iance summit  declarat ion page 750 of  Bundle 1 there is 

ta lk of  00:11:55 vote buying.    

CHAIRPERSON:   What page did you say i t  is? 

ADV PRETORIUS SC:   750 Chai r.  

CHAIRPERSON:   Thank you.    

ADV PRETORIUS SC:   This is a  statement made by the 

former President  in 2015 he says:  

PRESIDENT RAMAPHOSA:   Which page is i t?  

ADV PRETORIUS SC:   The statement begins at   page 748.  10 

PRESIDENT RAMAPHOSA:   48? 

ADV PRETORIUS SC:   I  want  to i f  I  may Mr President  refer  

to page 750.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   The last  paragraph reads:  

“Among other th ings we have ident i f ied the 

debi l i tat ing effect  of  money pol i t ics.   Many 

comrades gave concrete examples of  how 

some of  us part ic ipate in the pract ice of  

buying other comrades to vote for us. ”  20 

And then on page 753 the last  few paragraphs read:  

“ I  want  to ta lk br ief ly on the chal lenges we 

are having on the membership system 

especial ly how we have approached i t  as 

pr imari ly a technical  matter.  Vi r tual ly al l  
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comrades talked about th is.  Comrades have 

talked about  instances where the 

membership system is abused, manipulated 

and subverted.   We have talked about people 

being given money and wined and dined in  

exclusive hotels.   In other words comrades 

here know who has been given money by 

whom, when, how.  The quest ion is whether  

we reported th is to the relevant  s t ructures,  

what has been done about i t?  Does a l ist  10 

exist  of  cases that  are being invest igated 

and what progress has been made?  The 

off ic ia ls and the nat ional  working commit tee 

should give urgent  at tent ion to th is. ”  

 Now just  by way of  int roduct ion i t  is  –  would be 

obvious to any c lose observer that  the pract ice of  buying 

votes is a very important  part  of  the ci rc le of  patronage 

pol i t ics in other  words a person is put  in an important  

posi t ion cumulates wel l  is able then to buy membership of  

the rul ing party and that  i f  anything is a – I  do not  suppose i t  20 

is a matter of  –  that  could even be debated but  I  wi l l  say i t  

anyway that  the complete distor t ion of  the const i tut ion 

democrat ic 00:15:10 system and the ( inaudible) associat ion 

and the l ike but  do you have any comment on that  pract ice 

as i t  occurred,  to what extent  has i t  occurred,  what has been 
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done to stop that  pract ice? 

PRESIDENT RAMAPHOSA:   Wel l  we have spoken about th is 

pract ice of  the usage of  money and the usage of  

compromis ing comrades through money,  vote buying,  yes 

even wining and dining and just  spreading money around.   

And when i t  comes to distort ing our membership system 

which former President  speaks about here steps have been 

taken to – to st reaml ine our membership systems so that  i t  is 

not  made subject  to manipulat ion or to being hi jacked by 

those who may want to just  buy a membership for o thers or 10 

pay membership for others.  

 I t  is  – i t  is  now digi ta l ,  i t  is  almost  human f ree in  

terms of  the way i t  funct ions,  so that  outside human f ree i t  

depends on the member you have to do work through var ious 

other ident i ty i tems or devices so i t  f rees us f rom 

manipulat ion so that  helps a lot  and what former President  is 

ta lk ing about here is absolutely to the point .  

 The one about wining and dining and handing out  

money and al l  that  i t  is much more d i ff icu l t  to  deal  wi th I  

guess because i t  happens in the shadows, dark corners and 20 

those type of  places.   In the end you need to more broadly 

guard against  you know those who would be brought into 

var ious posi t ions for pat ronage purposes and this is  where 

we wi l l  work very hard to uphold the values and pr inciples of  

the ANC so that  those who may get  into the gr ip of  such 
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people should be minimised to a large extent .  

ADV PRETORIUS SC:   You yoursel f  Mr President  – sorry had 

you f in ished? 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   You yoursel f  ra ised the issue in qui te  

clear terms in paragraph 167.3 of  your statement at  page 74 

of  Bundle 1 i f  I  can read i t  to you? 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:    

“The ANC has recognised the erosion over  10 

t ime of  i ts organisat ional  integr i ty.   This 

process as had been manipulated to advance 

the mater ia l  interest  of  certain members and 

associated pr ivate companies and 

individuals.  This manifests i tsel f  and weak 

and pl iable branches vote buying and gate 

keeping where certain potent ia l  members are 

del iberately prevented f rom joining or  

part ic ipat ing fact ional ism and even open 

conf l ict  th is provides fert i le ground for state 20 

capture and corrupt ion. ”  

 We have spoken about the patronage ci rc le  where i t  

compounds i tsel f  l ike compound interest  to the pat ron 

obtaining resources favours and money to be able to cement 

his or her posi t ion through these processes.   Do you have 
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any comment on that  art iculat ion of  the issue? 

PRESIDENT RAMAPHOSA:   No,  no,  no,  no comment  except  

to say yes and I  agree ent i rely those are i l ls that  you want to  

get  r id of  in the ANC.  I t  wi l l  take t ime but  the wi l l  and the 

means are certainly there to  ensure that  we – we r id the 

organisat ion of  such i l ls.  

ADV PRETORIUS SC:   And i t  is  in effect  those branch 

members who elect  senior  off ic ia ls  in  the party who have a 

great  inf luence on the way the count ry is run and what 

happens in ( inaudible) but  also in effect  the President .   They 10 

elect  the President  of  the ANC who becomes the President  of  

the count ry so i t  is an enormous power in our democracy that  

can be so manipulated.   I t  is a ser ious issue.  

PRESIDENT RAMAPHOSA:   I t  is a very ser ious issue and i t  

is for that  reason that  the – we raise this issue because i t  is  

ser ious and we raise the level  of  consciousness and 

alertness against  such deviant  behaviour wi thin our  

membership structure.  So we – i t  is a process that  we need 

to embark on and we have a lready started wi th that  one 

( inaudible).  20 

ADV PRETORIUS SC:   In your … 

CHAIRPERSON:   Mr Pretor ius i f  we are going to go up to  

four maybe we can proceed up to four wi thout  an 

adjournment.   I f  we are going to go to f ive maybe this might  

be the r ight  t ime for a short  adjournment? 
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ADV PRETORIUS SC:   Chair  I  … 

PRESIDENT RAMAPHOSA:   I t  depends on what you… 

ADV PRETORIUS SC:   I  certa inly do not  want  to be 

presumptuous.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   But  I  th ink i t  is for the President  to . .  

CHAIRPERSON:   Hm? 

ADV PRETORIUS SC:   I  – i t  just  appears to me that  i t  has 

been two long days and the President  should be f ree to say 

whether and when. 10 

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   So I  can go home now? 

ADV PRETORIUS SC:   With my permission.  

PRESIDENT RAMAPHOSA:   I  am just  pu l l ing your leg.  

CHAIRPERSON:   Wel l  – maybe whatever the posi t ion is 

maybe let  us take a ten minutes break whatever – whether i t  

is going to be four  or whatever le t  us take a ten minutes 

break.    

PRESIDENT RAMAPHOSA:   That  is  f ine.  

CHAIRPERSON:   Okay.  20 

PRESIDENT RAMAPHOSA:   That  is  f ine wi th me.  

CHAIRPERSON:   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    The Pres ident  i s  the  on ly  one  who is  
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be ing  quest ioned  here ,  so  maybe  you are  r igh t  to  say we 

must  f ind  ou t  whether  h i s  ins tance where  he  was ear l ie r.   

They sa id  we can go in  –  up  to  f i ve .   I s  tha t  s t i l l  the  

pos i t ion?  

PRESIDENT RAMAPHOSA :    Yes,  tha t  i s  the  pos i t ion .  

CHAIRPERSON :    Oh,  okay.   Thank you,  Mr  Pres ident .   

Mr  Pre tor ius ,  I  know tha t  you are  the  on ly  one s tand ing ,  

who has been s tand ing  fo r  some t ime.   [ laughs ]   But  I  

guess,  i f  you  s t i l l  have issues to  dea l  w i th ,  le t  us  t ry  and 

go up to  f i ve  because the  Pres ident  i s  mak ing  h imse l f  10 

ava i lab le .    

ADV PRETORIUS SC :    Yes,  i t  w i l l  be  un t i l  quar te r  to  f i ve 

because . . . [ in te rvenes]   

CHAIRPERSON :    That  i s  f ine .  

ADV PRETORIUS SC :    . . the  Pres ident  does have a  c los ing  

s ta tement  he  w ishes to  make.  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV PRETORIUS SC :    So  i f  I  may go fo r,  say,  an  hour  bu t  

I  am not  sure  I  w i l l  take  tha t  t ime.    

CHAIRPERSON :    Yes,  ja .  20 

ADV PRETORIUS SC :    Because I  in tend to  wrap up 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  the  idea i s  jus t  tha t  we must  use  

every  m inute  we can,  tha t  we shou ld  use i t .   We s t i l l  have  

issues to  dea l  w i th  . . . [ in te rvenes]   
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ADV PRETORIUS SC :    Wel l  . . . [ in te rvenes]   

CHAIRPERSON :    . . . sub jec t  to  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .where  I  fa i l  you  w i l l . . .  

CHAIRPERSON :    H ’m?  

ADV PRETORIUS SC :    I  am sure  i f  I  s top  ear ly,  you  w i l l  f i l l  

the  t ime.  

CHAIRPERSON :    [ laughs]  Okay a l r igh t .  

ADV PRETORIUS SC :    You have a  sect ion  o f  your  

s ta tement  Mr  Pres ident ,  tha t  ta lks  about  your  response to  

the  ANC a l legat ions o f  s ta te  capture  and you dea l  w i th  tha t  10 

a t  paragraph 93,  page 41 and fo l low ing.   The concept  o f  

s ta te  capture  has been def ined by  yourse l f ,  I  do  no t  want  

to  pu t  words in to  your  mouth  in  your  s ta tement ,  bu t  how do 

you unders tand the  concept  o f  s ta te  captu re?  I t  i s  s t i l l  

someth ing  tha t  the  Cha i r  w i l l  have to  dea l  w i th  in  the 

fu l lness o f  t ime but  pe rhaps you cou ld  ass is t  h im  in  tha t  

regard .  

PRESIDENT RAMAPHOSA :    Wel l ,  in  our  count ry  the  s ta te  

or  the  concept  o f  s ta te  capture ,  rea l l y,  i t  i s  wrapped up 

w i th  cor rup t ion  and i t  ga ined p rominence as  we were  20 

observ ing  how cer ta in  in te res t s  pos i t ioned themse lves to  

have cont ro l  ove r,  you know,  s ta te  ins t i tu t ions  in  re la t ion  to  

the  appo in tment  o f  peop le  to  them,  in  re la t ion  to  the 

resources o f  those ins t i tu t ions ,  and a lso  how they had  

ensconce to  themse lves w i th  po l i t i ca l  leaders  who they  
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sought  to ,  as  i t  appeared,  to  want  to  in f luence and what  we  

got  to  hear  was  how i t  man i fes ted  i t se l f  in  the  fo rm o f  

wh isper ings by  those peop le  about  d ispens ing  pa t ronage,  

d ispens ing  pos i t ions ,  appropr ia t ing  government  cont rac ts  

in  var ious s ta te  ins t i tu t ions  as  we l l .    

 And tha t  smacked o f  un lawfu l  invo lvement  in  

those ins t i tu t ions  and undermined the  processes,  the  

known and lega l  p rocesses tha t  those ins t i tu t ions  were  

supposed to  have .   And i t  was represented th rough a  fami ly  

who bef r iended cer ta in  peop le  i n  government  up  to  and 10 

inc lud ing  ge t t ing  those peop le  to  c la im tha t  these our  

f r iends and they  even underp inned what  they were  do ing  

w i th  ideo log ica l  a r t i cu la t ions  tha t  they were  advanc ing  the  

concept  o f  b lack  economic  empowerment .    

 And as  i t  invo lved,  we s tar ted  see ing  how even  

tha t  concept  o f  b lack  economic  empowerment  was be ing  

undermined and in  fac t  e roded because they tendered a lso  

to  monopo l i se  and appropr ia te  on to  themse lves near ly  as  

many cont rac ts  as  poss ib le  i n  the  most  lucra t i ve  ones tha t  

pushed out  your  b lack  economic  p laye rs  who by  deemed o f  20 

our  own po l i c ies  as  government  we shou ld  have been 

p lac ing  more  emphas is  on  because they were  prev ious ly  

d isempowered and we needed to  empower  them.    

 So the  capture  was mul t i face ted  and was so  

e f fec t i ve  in  tha t  i t  was a l l  pervas i ve .   And i t  was in  many 
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ways done in  the  most  c leve r  way  because they tended to  

know wh ich  cont rac ts  w i l l  becoming ava i lab le ,  where  they  

w i l l  becoming ava i lab le .   But  I  guess,  Cha i rperson,  one w i l l  

ta lk  about  tha t  in  the  next  sess ion .   So one shou ld  no t  

car r ied  away.   So . . . [ in te rvenes]   

CHAIRPERSON :    No,  no  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    . . . tha t  i s  how I  unders tood the  

mat te r  o f  s ta te  capture .  

CHAIRPERSON :    That  i s  f ine .   May I  ask  th is  quest ion  

because i t  c rossed my mind ear l ie r.   I  seem to  read 10 

somewhere  and maybe i t  was not  t rue  tha t  one o r  more  o f  

the  Gupta  bro the rs  were  members  o f  the  ANC.   Would  you  

know tha t  o r  i s  tha t  someth ing  tha t  you do not  know? 

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  have a lso  

heard  tha t .   I  never  saw the  ev idence o r  p roo f  o f  tha t .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Okay.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Okay,  okay.  20 

ADV PRETORIUS SC :    There  were  ce r ta in  s ignpos ts  a long 

the  road o f  s ta te  capture  h i s to ry  in  the  per iod  under  rev iew 

or  a l leged s ta te  capture .   As  the  Lega l  Team we must  

conf ine  ourse lves to  the  moment .   The s igns were  qu i te  

c lea r.   I t  deserves more  a t ten t ion  bu t  perhaps i f  we have  
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t ime in  the  next  round we can dea l  w i th  i t  in  more  de ta i l  

bu t  there  was the  address to  the  NEC by Mr  Mba lu la .    

 There  was the  Wate rk loo f  land ing  and the  

response to  the  Waterk loo f  land ing .   I  must  say  in  tha t  

regard ,  i t  i s  a  mat te r  o f  some amazement  bu t  Mr  Ko loane,  

who c lear ly  b reached secur i t y,  became an ambassador  w i th  

a  secur i t y  c learance.   Shou ld  tha t  no t  cause huge out rage 

w i th in  the  par ty?  

PRESIDENT RAMAPHOSA :    We l l ,  i t  d id  ra ise  eyebrows,  

le t  me say.   I t  ra ised qu i te  a  few eyebrows but  i t  happened  10 

as  i t  d id  and tha t  i s  how i t  happened.  

ADV PRETORIUS SC :    I  see  your  eyebrows are  ra i sed as  

fa r  as  they can go.   [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    Bu t  perhaps tha t  be longs in  the  

s ta te  po r t ion .   I t  i s  such an a la rming event  tha t  I  shou ld  

no t  comment  fu r ther  bu t  I  cou ld  no t  res i s t  ment ion ing  i t .   

Then there  was  the  d ismissa l  o f  Mr  Nene and the  

appo in tment  o f  Min is te r  Van Rooyen and re la ted  to  tha t  

was the  March 2006  reve la t ion  o f  Mr  Jonas and you have  20 

dea l t  w i th  tha t  th i s  morn ing  bu t  those i ssues gave r i se  to  a t  

leas t  ser ies  o f  events  tha t  I  th ink  shou ld  be  dea l t  w i th  and  

to  one observa t ion  tha t  I  wou ld  w ish  to  pu t  to  you fo r  your  

comment .    

 He says the  events  was the  appo in tment  o f  the  
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in te rna l  inqu i ry.   We know tha t  the  in te rna l  inqu i ry  tha t  was 

mandated by  the  ANC NEC rece ived one wr i t ten  response,  

e igh t  peop le  came fo rward  w i th  o ra l  responses and there  

was,  as  i t  appears  f rom your  own bund le ,  a t  page 126 and  

fo l low ing,  a  sense tha t  these e igh t  a t  leas t  sa id  they were 

prepared to  make submiss ions to  an  independen t  body.   

How does one exp la in  tha t?   How does one exp la in ,  f i rs t l y,  

the  fa i lu re  o f  the  in te rna l  inqu i ry?    

 Second ly,  the  sen t iment  tha t  they wou ld  pre fer  to  

tes t i f y  be fore  an  independent  body?  And th i rd ly,  the  fact  10 

tha t  the  knowledge was w i th in  the  ANC and i t  d id  no t  come 

out .   What  happened there?  What  was the  exp lana t ion  fo r  

tha t  ser ies  o f  events?    

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  guess the  

inqu i ry  tha t  was in i t ia ted  by  the  Secre tary  Genera l  was a  

ra the r  p roper  p rocess to  fo l low because he wanted  as  the  

Head o f  the  SGO,  tha t  i s  the  Secre tary  Genera l ’s  Of f i ce ,  to  

fo rmul ise  the  rece ip t  o f  the  compla in ts  because one person  

had compla in t  pub l i c l y  and we rea l i sed tha t  i t  is  much  

b igger  p rob lem and le t  us  e l i c i t  more  o f  such and in  the 20 

event ,  on ly  one person was prepared to  pu t  tha t  in  wr i t ing .    

 I  guess the  o thers ,  I  guess,  fo r  reasons best  

known to  them,  wanted a  more  fo rmal  a  p rocess  wh ich  

wou ld  be  two th ings.   Which  wou ld  be  ab le  to  conduct  a  

thorough invest iga t ion  and two,  wh ich  wou ld  in  some ways 
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a lso  sh ie ld  them so tha t  they can speak f ree ly  because fo r  

a  var ie t y  o f  reasons because some o f  these th ings  are  so  

sens i t i ve .    

 Peop le  d id  no t  jus t  want  to  ta lk  about  them 

f ree ly  and loose ly.   They wan ted a  more  fo rmal ised  

process.   And I  th ink  we shou ld  app laud them because in  

many ways those seven a re  the  unsung heroes and 

hero ines who he lped us  to  ge t  to  th is  Commiss ion  because 

they bas i ca l l y  sa id  we a re  p repared to  ta lk  so  long as  the re  

can be a  fo rmal  p rocess.    10 

 That  they then asked to  rea l i se  tha t  th is  i s  a  

much b igger  p rob lem.   We now need to  advocate  fo r  the  

es tab l i shment  o f  a  commiss ion  and tha t ,  in  many  ways,  

was the  beg inn ing  processes o f ,  in  a  way,  demand ing,  

advocat ing  and  ca l l ing  fo r  the  es tab l i shment  o f  your  

Commiss ion ,  Cha i rperson.   So I  wou ld  say the  rea l i sa t ion  

w i th in  the  ANC was growing and g rowing and th is  i s  where  

we a re  now.  

ADV PRETORIUS SC :    Yes.   Mr  Mantashe had cer ta in  

comments  to  make about  i t .   He sa id  tha t ,  in  fac t ,  tha t  20 

because o f  the  low numbers  o f  submiss ions i t  wou ld  be  a  

f ru i t less  exerc i se  fo r  the  ANC to  invest iga te .   He sa id :   

When they do  no t  come fo rward  to  the  ANC,  the  ANC wi l l  

no t  fo rce  them.   I t  does not  mean tha t  we a re  wa lk ing  away  

f rom i t  bu t  i f  you  make a l legat ions then you must  be  bo ld  
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enough to  take  the  mat te r  th rough.  

 Many d id  say tha t  the  d iscuss ion  o f  the  ANC on 

s ta te  capture  i s  go ing  to  cont inue  fo r  a  long t ime.   So he 

d id  no t  see i t  as  t he  end o f  the  road,  c lear ly.   But  you have  

commented on what  i t  says  about  the  e igh t  members  

concerned and what  the i r  v iew was.   Was tha t  say  about  

the  ANC?  D id  they t rus t  the  ANC as i t  was const i tu ted  a t  

tha t  t ime and i f  they  d id  no t ,  why not?  

PRESIDENT RAMAPHOSA :    I  guess they d id  no t  d is t rus t  

the  ANC.   They were  ra the r  g ra te fu l  tha t  the i r  inputs  had 10 

been so l i c i ted  because fo r  them too  i t  wou ld  have 

rep resented an oppor tun i ty,  a lmos t  a  va l ve  to  take  out ,  you 

know,  the  tens ion  and every th ing .   But  then aga in ,  knowing  

the  l im i ta t ions  o f  a  po l i t i ca l  o rgan isa t ion  l i ke  the  ANC in  

te rms o f  invest iga t ing  very  f ine  a l legat ions and a l l  tha t ,  

they  fe l t  tha t  a  more  s ta te  sponsored o r  appo in ted  ent i t y  

wou ld  be  bet te r  p laced and wou ld  be  ab le  to  add a lso  

cred ib i l i t y  more  pub l i c ly.   And I  th ink  i t  i s  less  about  no t  

t rus t ing  the  ANC and more  about  want ing  a  fo rmal  p rocess.  

ADV PRETORIUS SC :    A l r igh t .    20 

CHAIRPERSON :    Bu t  a lso ,  Mr  Pres ident ,  I  must  say  tha t  I  

have a  fee l ing  tha t  there  are  many maybe cur ren t  DG’s ,  

DDG’s  and past  DG’s  and heads o f  depar tments  who  

maybe members  o f  the  ANC who must  have known a  lo t  o f  

th ings tha t  shou ld  have been brought  be fo re  the  
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Commiss ion  and who s imply  have not  responded pos i t i ve ly,  

bo th  to  my own cause o r  peop le  in  South  A f r i ca  to  come 

fo rward  w i th  in fo rmat ion  wh ich  I  have made over  the  two-

and-a -ha l f  yea rs ,  as  we l l  as  to  the  cause by  the  ANC i t se l f  

to  say  i t s  members  must  come fo rward  and ass is t  the  

Commiss ion .    

 So one wonders  what  i t  i s  because there  must  be  

so  many o thers .   Those who have  come fo rward  who have  

tes t i f ied ,  I  th ink  we app laud them but  I  th ink  they  are  a  

very  smal l  m inor i t y  i f  one has to  th ink  o f  how many DG’s  10 

and HOD’s  in  p rov inces and so  who must  know qu i te  a  lo t  

o f  th ings tha t  happened.    

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  th ink  we need 

to  look  a t  the  persona l  c i r cumstances o f  peop le  because 

the  human e lement  does k i ck  in .   Your  Commiss ion  is  a  

very  h igh ly  pub l i c ised fo rum.   I t  takes gu ts  and courage fo r  

anyone to  come here  to  tes t i f y  and  I  am f i l l ed  w i th  awe as I  

have looked a t  the  many peop le  who have become befo re  

the  Commiss ion  to  tes t i f y.   Others  had to  come,  they have 

been d i rec ted  to  come and some you have subpoenaed and 20 

o thers  have vo lun teered.   So i t  i s  no t  everyone who  w i l l  be  

inc l ined in  tha t  way and who w i l l  have tha t  t ype o f  courage 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    . . . to  have the i r  tes t imony 
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. . . [ in te rvenes]   

CHAIRPERSON :    H ’m,  ja .    

PRESIDENT RAMAPHOSA :    . . .  in  pub l i c  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . .and under  the  scru t iny  o f  

the  med ia .   And somet imes peop le  may th ink  i t  i s  career  

l im i t ing .  

CHAIRPERSON :    H ’m.   I  suspect  so .   [ laughs]  

PRESIDENT RAMAPHOSA :    I t s  caree r  -  i t  cou ld  a f fec t  

the i r  fami l ies ,  i t  cou ld  a f fec t  them persona l ly  and the i r  10 

caree r  p rospects .   So i t  i s  no t  easy,  Cha i r,  to  come before  

you.   Peop le  come here  t rembl ing  and fea r fu l .   So i t  i s  no t  

everyone who is  b rave enough to  come here .  

CHAIRPERSON :    H ’m.   Thank you.   Mr  Pre tor ius .  

ADV PRETORIUS SC :    Thank you,  Cha i r.   Mr  Pres ident ,  

there  was over  t ime in  the  per iod  under  rev iew a  ser ies  o f  

approaches to  the  ANC and to  the  ANC leadersh ip ,  bo th  

f rom wi th in  and f rom wi thout  the  par ty,  in  re la t ion  to  the  

observa t ion  to  s ta te  captu re  and I  w i l l  ask  you about  your  

own in  due course  and i t s  man i fes ta t ion  and the  f rus t ra t ion  20 

amongst  many  but  there  was the  memorandum f rom the  

ve te rans.   You w i l l  reca l l  tha t .   That  was dea l t  w i th  a t  page  

517 o f  Bund le  02  fo r  the  record .    

 There  was the  le t te r  f rom -  Wat ts  Foundat ions.   

You w i l l  reca l l  tha t .   There  was the  memorandum f rom the  
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D i rec tor  Genera l .   You w i l l  reca l l  tha t .   There  was the  

inqu i ry  conducted by  the  South  A f r i can Counc i l  o f  

Churches and there  was,  o f  course ,  the  Pub l ic  Pro tec tor  

Inqu i ry.   In  tha t  contex t ,  I  want  to  pu t  to  you i f  I  may,  and i f  

I  am tak ing  i t  ou t  o f  contex t ,  you w i l l  pu l l  me up fo r  i t .   

Paragraph 103 on  page 45 o f  your  a f f idav i t  where  you say:  

“Another  impor tan t  deve lopment  dur ing  th is  

t ime was the  dec l ine  in  the  ANC’s  e lec tora l  

suppor t  and the  loca l  government  e lec t ions o f  

August  2016.  10 

The . . . [ ind is t inc t ]  research  a t  the  t ime 

ind ica ted  tha t  the  issue o f  cor rup t ion  was 

becoming an i ssue o f  g rea te r  concern  amongst  

vo tes  and tha t  i t  was among the  fac tors  tha t  

cont r ibu ted  to  the  ANC’s  weaker  pe r fo rmance.  

Th is  was one o f  the  more  d i rec t  ways,  

a l though not  the  on ly  one,  in  wh ich  pub l i c  

op in ion  cont r ibu ted  to  a  sh i f t  in  the  ANC’s  

response to  s ta te  captu re . . . ”  

 Le t  me repeat  tha t  las t  sentence:  20 

“Th is  was one  o f  the  more  d i rec t  ways,  

a l though not  the  on ly  one,  in  wh ich  pub l i c  

op in ion  cont r ibu ted  to  a  sh i f t  in  the  ANC’s  

response to  s ta te  captu re . . . ”  

 Now you w i l l  reca l l ,  Mr  Pres ident ,  our  d i scuss ion  
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a t  the  beg inn ing  o f  our  ev idence yeste rday when we spoke 

about  the  leadersh ip  ro le  o f  the  par ty  wh ich  you  

acknowledged.   I f  an  observe r  was to  say to  you what  the  

ANC d id  here ,  was not  to  respond to  the  g la r ing  s igna ls  o f  

s ta t  capture  and cor rup t ion  in  the  per iod  under  rev iew.    

 Even those var ious approaches made f rom wi th in  

and w i thout  the  par ty,  d id  no t  seem to  take  ho ld  un t i l  the  

t ru th  o f  the  loss  o f  e lec to ra l  suppor t  h i t  home and tha t  was 

the  reason the  ANC reacted.   In  other  words,  no t  as  leader  

bu t  as  fo l lower.   What  wou ld  you say to  tha t  observa t ion?  10 

PRESIDENT RAMAPHOSA :    Wel l ,  i t  i s  t rue  tha t  i t  was the  

react ion  o f  o rd inary  South  A f r i cans tha t  was demonst ra ted  

th rough the  e lec tora l  suppor t  tha t  go t  the  ANC to  s i t  up  and 

re f lec t  on  what  cor rup t ion  and s ta te  capture  was do ing  to  

i t s  fo r tunes.   Even tha t  i ssue a lone was contes ted  in  the  

ANC.   There  were  those who d id  no t  th ink  so  a l though they 

were  the  m inor i t y  bu t  the  major i t y  took heed and th is  

became apparen t  lead ing  to  those e lec t ions w i th  the  

var ious e lec t ion  surveys tha t  the  ANC does wh ich  is  done  

by  near l y  every  po l i t i ca l  par ty.    20 

 Wherever  we went  and as  we  engaged w i th  

peop le ,  the  number  one issue tha t  peop le  were  concerned  

about  was co r rup t ion /s ta te  capture .   They were  most  

unhappy tha t  the i r  movement  tha t  they love  so  much  seems 

to  be  so  deep ly  emerged in  co r rup t ion  and th ings to  have  
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been captured because as  a l l  these repor ts  came out  and  

par t i cu la r l y  the  emai ls  i ssue i t  had a  negat ive  impact  

whethe r  one l i kes  i t  o r  no t .   A very,  very  negat ive  impact ,  

the  in tegr i t y  o f  the  par ty,  the  image o f  the  par t y  was dented 

and tha t  was re f lec ted  in  the  e lec tora l  re tu rns .  

 So tha t  in  i t se l f  a lso  had a  huge impact  on  

ge t t ing  the  ANC to  then have the  sense tha t  i t  needed to  

do  someth ing  because o therwise  i t  wou ld  jus t  be  a  

cont inuant  s l ide  i n  i t s  e lec tora l  fo r tunes.   Ja .  

ADV PRETORIUS SC :    For  you rse l f ,  Mr  Pres ident ,  what  10 

were  the  s ignpos ts  a long the  road  or  a long the  way o f  the  

pa th  o f  s ta te  cap ture  tha t  f i rs t  a ler ted  you to  the  ex is tence  

o f  someth ing  much more  than cor rup t ion?  What  was i t  fo r  

you tha t  a le r ted  you to  the  fac t  tha t  s ta te  capture  was a  

phenomenon tha t  needed to  be  dea l t  w i th?  

PRESIDENT RAMAPHOSA :    Shou ld  I  answer  you on tha t  

now or  when I  come back as  Pres ident  o f  the  Repub l ic?  

ADV PRETORIUS SC :    Maybe both  bu t  perhaps a  summary 

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    [ laughs]  20 

ADV PRETORIUS SC :    Bu t  i f  i t  i s  someth ing  you need to  

th ink  about ,  we . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    That  i s  exact ly  what  I  wanted  

to  p lo t  ou t  very,  very  c lea r ly  in  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  
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PRESIDENT RAMAPHOSA :    Because I  want  to  look  a t  the  

var ious marke rs  fo r  me tha t  ind ica ted  where  we were .   And 

jus t  l i ke  yesterday when I  sa id ,  you asked me a  very  good 

and c lea r  quest ion :   What  i s  tha t  we be l ieve  were  

ind ica tors  tha t  th ings were  go ing  wrong and what  shou ld  be  

done?  Which  i s  what  I  w i l l  under take to  focus more  

a t ten t ion  on  when  I  re tu rn  fo r  the  next  sess ion .  

CHAIRPERSON :    Ja ,  h ’m.  

ADV PRETORIUS SC :    So i f  you  a lso  cons ider  tha t  there  

were  these marke rs  and s igna ls  and approaches on the  one 10 

hand.  

PRESIDENT RAMAPHOSA :    Ja .  

ADV PRETORIUS SC :    And then there  were  a lmost  

contemporaneous ly  events  tha t  seemed to  counter  what  

ought  to  have been recogn ised,  for  example  the  c losure  o f  

the  bank accoun ts  and the  response o f  the  ANC Cab inet  

and the  pop s t i cks  to  tha t  bu t  maybe a  mat te r  tha t  cou ld  be  

dea l t  w i th .    

 But  i f  one looks a t  the  t ime l ine  o f  warn ing  

s igna ls  and ac t ions taken and ac t ions no t  taken and look,  20 

ac tua l l y,  a t  what  was happen ing  w i th in  government  a t  the  

t ime,  there  is  a  ca l l  fo r  an  exp lanat ion  wh ich  wou ld  take  

me to  and I  am happy to  wa i t  fo r  the  fu l le r  exp lanat ion  

because a f te r  a l l  the  reason you have g iven two days o f  

your  t ime so  fa r,  Mr  Pres ident ,  i s  to  g ive  a  fu l l  exp lanat ion .  
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PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    A cons ide red exp lanat ion  and  

wh ich  is  unders tandab le .  

PRESIDENT RAMAPHOSA :    Le t  me say,  the  issues tha t  

you ra i sed,  what  were  the  markers  be fore  me i s  conta ined 

in  my s ta tement  wh ich  you have not  seen ye t .   You have 

jus t  . . . [ in te rvenes ]   

ADV PRETORIUS SC :    Oh,  you w i l l  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    . . . the  content .   The fu l l  

s ta tement  i s  go ing  to  be  handed in  and i t  w i l l  dea l  w i th  i t .   10 

I t  i s  no t  a  quest ion  o f  avo idance now.   I t  i s  a  quest ion  o f  

seek ing  to  do  i t  sys temat ica l l y.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    So tha t  I  do  no t  do  i t  on  a 

p iece- fu l l y  bas is .  

CHAIRPERSON :    Ja ,  ja .   No,  tha t  is  f ine .   

ADV PRETORIUS SC :    A l r igh t .   By  way o f  summary,  there  

are  two issues tha t  I  wou ld  l i ke  to  dea l  w i th .   One is  a  

summary on  dep loyment  jus t  to  pu t  very  c lear l y  where  the 

Commiss ion  and the  Lega l  Team s tands on the  ev idence.   20 

The o ther  i s  to  ou t l ine ,  by  way o f  summary,  what  we have 

d iscussed ear l ie r  bu t  i t  seems c lear  tha t  there  is  an  

acknowledgment  by  yourse l f  on  beha l f  o f  the  par ty,  

Mr  Pres ident ,  tha t  there  is  no  doubt  tha t  i t  i s  in  the 

ev idence tha t  you have put  ou t  tha t  cor rup t ion  and s ta te  
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cap ture  was to  a  ser ious degree is  acknowledged.   No  

quest ion  about  tha t  i ssue.   There  may be a  debate  about  

the  degree.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    And those issues w i l l  be  dea l t  w i th  

by  the  Cha i r,  f ina l l y,  in  rev iewing  two years ’ o f  ev idence 

before  the  Commiss ion .   The second area and  perhaps 

cou ld  be  more  sys temat ica l l y  exp lored and tha t  i s  how 

cou ld  these th ings happen,  what  was go ing  on w i th in  the  

par t y  tha t  a l lowed these th ings to  happen to  the  ex ten t  10 

they d id  and we have cer ta in  c lues and s igns and 

reso lu t ions and the  l i ke .   And perhaps i t  w i l l  be  up  to  the  

Cha i r  to  t rans la te  the  care fu l  po l i t i ca l  language and the  

res t  o f  the  issues . . .  

PRESIDENT RAMAPHOSA :    [ laughs]   Yes.  

ADV PRETORIUS SC :    . . . in to  a  more  c lear l y  d i rec ted  

language and I  am sure  the  Cha i r  w i l l  no t  shy  away f rom 

tha t .  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  20 

ADV PRETORIUS SC :    Bu t  i t  does,  I  th ink ,  a  more  

sys temat ic  approach par t i cu la r ly  i n  regard  to  the  second  

round where  we  w i l l . . .   And the th i rd  th ing  is ,  the  way  

fo rward  in  te rms  o f  the  proposed  leg is la t ion  and re forms,  

p rocu rement ,  dep loyment ,  appo in tments  to  suppor t  SOEs 
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and the  l i ke  and perhaps tha t  w i l l  be  summar ised the  next  

t ime around but  there  is  one gap  tha t  we have not  dea l t  

w i th  and tha t  i s  the  consequences.   We have c losed the  

door  gent ly  on  the  past  bu t  we have not  rea l l y  spoken o f  

who shou ld  be  ca l led  to  account  and fo r  what .    

Now aga in  tha t  i s  up  to  the  Cha i r  to  dea l  w i th ,  i t  i s  

wrapped up w i th  the  quest ion  o f  law enforcement  agenc ies  

bu t  I  cer ta in l y  I  th ink  tha t  –  no t  tha t  I  th ink ,  cer ta in ly  there  

is  a  v iew tha t  accountab i l i t y  shou ld  be  a  pr io r i t y  in  th is  

who le  p rocess,  we cannot  jus t  shu t  the  door  gent ly  on  the  10 

past  and perhaps apar t  f rom in te rna l  d isc ip l ine ,  wh ich  we 

have dea l t  w i th ,  the  quest ion  o f  accountab i l i t y  be fore  law  

enforcement  agenc ies ,  how tha t  i s  go ing  to  be  approach,  

what  i s  to  be  done,  whether  i t  shou ld  be  done or  whethe r  

we shou ld  jus t  leave the  door,  be  shut  gent ly,  can be  

d iscussed in  the  next  round because i t  i s  a  mat te r  o f  s ta te  

governance,  law enforcement  agenc ies  and the  l i ke .  

And the  f ina l  i ssue tha t  pe rhaps shou ld  be  c lose ly  

exp lored –  i t  i s  a  sens i t i ve  i ssue  but  i t  i s  an  issue tha t  I  

cer ta in ly  th ink  shou ld  be  dea l t  w i th  –  those ins t i tu t ions  o f  20 

government  whose job  i t  was  to  a le r t  government  

leadersh ip  o f  wha t  was rea l l y  happen ing ,  where  were  they?   

Were  they d i sempowered?  Were  they m isd i rec ted? What  

happened the re?   That  I  th ink  i s  an  impor tan t  e lement  fo r  

unders tand ing  what  happened,  how i t  shou ld  have 
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happened or  how i t  cou ld  have happened and why i t  was  

not  de tec ted  a  prevented ear l ie r  and I  am ta lk ing  

par t i cu la r l y  about  S ta te  Secur i t y  Agency in  th is  case,  bu t  

we can dea l  w i th  next  t ime.  

CHAIRPERSON :    You are  done?  

ADV PRETORIUS SC:    Done.   Wel l ,  yes ,  in  more  ways 

than one.   

CHAIRPERSON :   Bu t  you a re  done fo r  now? 

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON :    I s  there  an  answer?  10 

ADV PRETORIUS SC:    Apar t  f rom the  c los ing  s ta tement  

tha t  the  Pres iden t  w ishes to  make.  

CHAIRPERSON :    Ja .   But  you  have not  asked  h im a 

quest ion  tha t  he  s t i l l  needs to  answer,  i s  tha t  r igh t?  

PRESIDENT RAMAPHOSA:    No.  

CHAIRPERSON :    Okay.   Wel l ,  Mr  Pres ident  …[ in te rvenes]  

ADV PRETORIUS SC:    Cer ta in ly  i t  has  no t  been  

in te rpre ted .  

CHAIRPERSON :    Wel l ,  le t  me ask you th is  –  le t  me ra ise  

th is  i ssue w i th  you,  Mr  Pres ident .   The cur ren t  e lec to ra l  20 

tha t  we have does not  g i ve  the  peop le ,  the  vo ters  the  r igh t  

to  choose or  e lec t  the i r  P res ident ,  tha t  i s  the  Pres ident  o f  

the  count ry.   I t  a l lows each po l i t i ca l  par ty  tha t  i s  tak ing  

par t  in  e lec t ions to  pu t  up  i t s  own cand ida te  and the  vo te rs  

have –  or  the  vo ters  know tha t  i f  I  vo te  fo r  th is  par ty  th is  
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w i l l  be  the  –  th is  cand ida te  or  the i r  cand ida te  w i l l  be  the  

Pres ident .   Now I  cannot  remember  whether  there  i s  a  

requ i rement  lega l l y  tha t  each par t y  must  ind i ca te  who i t s  

p res ident ia l  cand ida te  i s  a t  the  t ime o f  campaign ing  or  no t ,  

p robab ly  i t  can  change,  I  am not  sure ,  bu t  bas ica l l y  the  

vo te rs  cannot  –  do  no t  e lec t  the  P res ident ,  they  vo te  fo r  a  

par t y  and e f fec t i ve l y  the  major i t y  par ty  in  par l iament  a f te r  

the  e lec t ions  w i l l  ge t  the i r  own cand ida te  to  be  vo ted  as  a  

Pres ident .    

 Now what  do  you say to  the  propos i t ion  tha t  tha t  10 

sys tem puts  a t  leas t  some vo ters  in  a  pred icament  i f  the  

par t y  tha t  they wou ld  l i ke  to  vo te  fo r  and tha t  they love  

puts  up  a  cand ida te  tha t  they cons ide r  to  be  unsu i tab le  to  

be  pres ident  because they cannot  say  I  am vot ing  fo r  the 

par t y  bu t  no t  fo r  th is  person.   I f  they  vo te  fo r  the  par ty,  

they a re  taken to  have vo ted  fo r  tha t  cand ida te  and ye t  

they know they do  not  want  th is  cand ida te  because  they do  

not  th ink  the  cand ida te  i s  su i tab le  bu t  tha t  i s  the  sys tem,  

as  i t  s tands.   What  wou ld  you say to  the  p ropos i t ion  tha t  

cons idera t ion  shou ld  be  g iven to  chang ing  tha t  pa r t  o f  the  20 

sys tem a t  leas t  to  enab le  the  pres ident  o f  the  count ry  to  be  

vo ted  d i rec t l y  by  the  vo ters  so  tha t  the  sys tem wou ld  be ,  i f  

I  want  to  vo te  fo r  th is  par ty  bu t  I  do  no t  want  the i r  

cand ida te  because I  th ink  they have made a  wrong  cho ice  

bu t  I  see somebody e lse  who is  a  good cand ida te ,  I  can 
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vo te  fo r  tha t  person,  I  am not  t ied  to  th is  e i ther  par ty  tha t  I  

l i ke  or  no th ing .   So,  in  o ther  words,  you g ive  the  power  to  

the  peop le  to  tha t  ex ten t .    

Obv ious l y  each par ty  cou ld  s t i l l  say  so  and so  i s  ou r  

cand ida te ,  p res ident ia l  cand ida te ,  bu t  when you come to  

the  ac tua l  vo t ing ,  a  vo te  fo r  the  par ty  i s  no t  necessar i l y  a  

vo te  fo r  tha t  cand ida te ,  you can vo te  separa te l y  and  in  tha t  

way the  pres iden t  o f  the  count ry  comes d i rec t l y  f rom be ing  

vo ted  by  the  peop le  and in  a  way par t ies  are  encouraged to  

pu t  up  cand ida tes  tha t  a re  su i tab le  because i f  they  pu t  up  10 

cand ida tes  tha t  m ight  no t  be  su i tab le ,  the  vo ters  m ight  no t  

vo te  fo r  them.   Have you got  some v iew on tha t?  

PRESIDENT RAMAPHOSA:    Lo ts  o f  v iews,  Cha i rpe rson.   

Lo ts  and lo ts  o f  v iews.   I t  i s  a  p ropos i t ion  tha t  i s  qu i te  

complex  and obv ious ly  requ i res  a  lo t  o f  t ime and maybe i t  

goes to  the  or ig ins  o f  the  const i tu t iona l  const ruc t  because 

when we  s ta r ted  o f f  –  and maybe i t  was a  p rob lem o f  

learn ing  f rom so many const i tu t ions  around the  wor ld  tha t  

we ended up want ing  to  c ra f t  a  d i f fe ren t  pa th  and in  

c ra f t ing  a  d i f fe ren t  pa th ,  we opted  fo r  the  Westmins ter  t ype  20 

o f  sys tem but  wh ich  i s  no t ,  you  know,  fu l l  Westmins te r  

p rocess because  w i th  Westmins te r,  i t  i s  par ty -based but  i t  

i s  a lso  const i tuency-based wh ich  is  what  ob ta ins  in  say 

Lesotho,  wh ich  is  pure  Westmins te r,  wh ich  is  what  ob ta ins  

in  the  UK,  so  we  in  a  way opted fo r  tha t  bu t  a t  the  same 
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t ime we opted fo r  no  const i tuency a t  the  na t iona l  and 

prov inc ia l  leve l  bu t  s t i l l  went  fo r  const i tuency and  

propor t iona l  representa t ion  a t  the  loca l  leve l .   And,  i f  you  

l i ke ,  wou ld  have  sa id  we l l ,  we wanted to  a t ta in  cer ta in  

ob jec t i ves  a t  the  loca l  leve l  because we saw loca l  

government  as  be ing  the  leve l  o f  government  tha t  mat te rs  

most .    

 Bu t  a t  a  na t iona l  leve l  what  we were  seek ing  to  

ach ieve as  the  un i ty  o f  the  na t ion ,  we d id  no t  wan t  to  go 

fo r  pure  Westmins te r  wh ich  wou ld  be  based on  w inner  10 

takes a l l  because i f  we had one  tha t ,  we feared  tha t  a  

dominant  pa r ty  l i ke  the  ANC wou ld  take  too  many seats  

and you wou ld  remain  w i th  too  few par t ies  or  maybe a  two  

par t y  sys tem as they have la rge ly  in  a  count ry  l i ke  the  UK.   

We wanted more  representa t ion ,  even smal le r  par t ies  

shou ld  fee l  tha t  they are  represen ted in  the  par l iament  o f  

the  peop le .  

 When i t  comes to  the  po in t  tha t  you a re  ra i s ing ,  

wh ich  is  the  e lec t ion  o f  the  pres ident ,  I  cou ld  say tha t  we  

are  –  poss ib l y  the  one odd out  on  our  cont inent  because 20 

many count r ies  on  the  A f r i can con t inent  and indeed many  

o ther  count r ies  a round the  wor ld  who have a  pres ident ia l  

sys tem where  peop le  vo te  fo r  a  p res ident ,  a t  the  same t ime 

vo te  fo r  the  pa r ty  and then i t  in  some cases cascades 

fu r ther  down to  a  const i tuency sys tem and somet imes a  
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m ixed sys tem.  

 Now we d id  no t  cons ide r  tha t ,  we ra the r  op ted  fo r  a  

sys tem where  the  par ty  wou ld  be  the  one to  be  vo ted  fo r  

th rough a  propor t iona l  vo t ing  sys tem and tha t  even i f  i t  i s  

no t  wr i t ten  in  any  regu la t ion  o r  law  i t  i s  p resumed and tha t  

i s  what  has evo lved th rough prac t ice ,  tha t  every  pa r ty  tha t  

w i l l  be  runn ing  fo r  e lec t ions w i l l  nominate  the  face  o f  the 

campaign who,  i f  they  w in ,  wou ld  presumably  become the  

number  one or  so r t  o f  be  the  pres ident .   

 Now c lear l y  in  our  sys tem,  when peop le  vo te ,  they  10 

wou ld  know –  and in  the  ANC const i tu t ion  and sys tems i t  

has  been wr i t ten  c lea r ly  tha t  the  Pres ident  o f  the  ANC 

becomes the  face  o f  the  campaign,  so  ANC members  and I  

say  suppor te rs  wou ld  know tha t  the  ANC Pres ident  

au tomat ica l l y  becomes the  cand ida te  fo r  the  par ty.   So tha t  

i s  known but  i t  is  no t  par t  o f  the  na t iona l  const i tu t iona l  

sys tem.  

 So what  you are  say ing ,  c lear l y  i t  i s  a  mat te r  tha t  

we have never  rea l l y  sub jec ted  to  debate  w i th in  the  ANC 

and la rge ly  because we have never  rea l l y  seen the  need 20 

fo r  i t  because when we go to  the  po l l s  i t  i s  known who is  

go ing  to  be  the  face  o f  the  campaign as  we l l  as  when we 

do w in ,  who becomes the  pres iden t .  

 Now I  suppose what  you are  say ing  is  based on the  

ab i l i t y  o f  the  popu lace to  e i ther  reca l l  in  one fo rm ,  shape  
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o r  o ther  and they wou ld  on ly  be  ab le  to  reca l l  th rough  

another  vo te ,  another  na t iona l  vo te ,  I  p resume,  w i thout  

be ing  seen as  be ing  negat ive .   We have been ab le  to  do 

tha t  th rough in te rnat iona l  pa r ty  p rocesses  where  

un for tunate ly,  we  have had to  do  Pres ident  Zuma be ing  

reca l led . .    So I  th ink  i t  i s  a  mat te r  tha t  can be d iscussed  

and one need to  demonst ra te  i t s  a t t rac t i veness.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA:    What  wou ld  be  a t t rac t i ve  w i th  

i t .  10 

CHAIRPERSON :    Yes,  ja .  

PRESIDENT RAMAPHOSA:    You look a t  –  le t  me fo r  one  

moment  –  you look a t  fo r  ins tance a  pure  pres ident ia l  

sys tem as,  I  wou ld  say,  opera tes  in  a  few count r ies  and the  

Un i ted  S ta tes  fo r  me s tands out  where  a  P res ident  

bas ica l l y  w i thout  so  much hear ty  fu l l  par ty  suppor t ,  you 

know,  amasses a  mach inery  tha t  p rope ls  a  person .   And 

then they then s tar t  ac t ing  as  Lone Rangers ,  as  i t  were ,  on  

a  who le  number  o f  th ings.   One wou ld  argue tha t  i s  tha t  

what  we want?   Do we want  a lmost  l i ke  an  imper ia l  t ype o f  20 

po l i t i ca l  sys tem where  a  pres ident  ac ts ,  you know,  on  a  

lone bas i s  on  many th ings or  do  you want  a  pres ident  who  

is  –  who opera tes  on  a  co l leg ia te  bas i s  w i th  h is  o ther  

co l leagues in  the  par ty,  who is  bound by  par t y  s t r i c tu res ,  i f  

I  can  put  i t  tha t  way,  par ty  ru les ,  par ty  po l i c i es ,  so  tha t  i t  i s  
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never  seen l i ke  i t  i s  an  ind iv idua l  who propounds a  po l i cy  

and then ac t s  on  i t  on  the i r  own and ye t  in  the  sys tem tha t  

we have,  you w i l l  hard ly  ever  f ind  [ ind is t inc t ]  fo r  the  ANC,  

an  ANC p res ident  who wou ld  jus t  wake up one morn ing  and 

jus t  say  we are  go ing  to  bu i ld  a  wa l l  f rom here  to  

Be i tb r idge w i thou t  hav ing  d iscussed i t  in  the  par ty.   So one 

needs to  cons ider  th ings l i ke  tha t .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    Whether  we want  a  so le -

ac t ing  pres ident  o r  we want  a  p res ident  who ac ts  w i th in  the 10 

conf ines o f  the  co l leg ia te  type o f  a  fo rum where  issues are  

proper ly  d iscuss  bu t ,  more  impor tan t ly,  where  po l i cy  –  

where  po l i cy  i s  p roper ly  d i scussed and where  the  p res ident  

does not  p ronounce po l i cy  th rough Twi t te r,  th rough  

Facebook where  the  pres ident  p ronounces po l i cy  as  i t  

emerges f rom a  co l lec t i ve  d iscuss ion .   So those are  the  

issues tha t  we wou ld  need to  d iscuss.  

CHAIRPERSON :    Ja .   No,  no ,  tha t  i s  f ine .   I  now g ive  you 

–  or  Mr  Pre to r ius ,  you want  to  say someth ing?  

ADV PRETORIUS SC:    There  is  perhaps once  th ing  I  20 

shou ld  ment ion .   In  fac t  I  in tended to  ment ion  i t  and tha t  

was in  re la t ion  to  cadre  dep loyment  o r  dep loyment ,  tha t  

the  top ic  i s  s t i l l  l i ve ,  Mr  Pres ident .   We have d iscussed  

your  v iews wh ich  we put  on  one s ide  o f  the  spect rum,  tha t  

i t  i s  recommenda t ions on ly,  we have d i scussed to  a  cer ta in  

CR-REF-BUNDLE-561 CR-TRANSCRIPTS-638



29 APRIL 2021 – DAY 385 
 

Page 187 of 288 
 

ex ten t  the  ev idence on the  o the r  s ide  o f  the  spect rum,  the 

hard  de f in i t ion  o f  dep loyment ,  where  i t  i s  a  compulsory  

appo in tment  in  the  hands o f  the  commi t tee  and we have  

d iscussed a  th i rd  ca tegory  wh ich  was appo in tment  

p r inc ipa l l y  by  the  fo rmer  pres ident  and min i s te rs  in  the 

per iod  under  rev iew wh ich  may or  may not  have any th ing  to  

do  w i th  the  dep loyment  commi t tee .    

There  w i l l  be  ev idence tha t  dea ls  w i th  the  issues o f  

appo in tments  pa r t i cu la r ly  to  s ta te  ins t i tu t ions  l i ke  Nat iona l  

P rosecut ing  Author i t y,  law enforcement  agenc ies  as  we l l  as  10 

the  s ta te  owned ent i t ies  in  wh ich  the  issue  w i l l  be  

canvassed fu r the r  and a f te r  tha t  there  may be some issues  

to  ra ise  concern ing  whether  the  dep loyment  commi t tee  

shou ld  cont inue to  ex is t ,  bu t  tha t  i s  a  par ty  dec is ion ,  i t  i s  

no t  our  dec is ion .   And,  i f  so ,  the  fo rm o f  regu la t ion  tha t  

m ight  ex i s t  wh ich  m ight  be  w i th in  the  prov ince,  Cha i r.    

CHAIRPERSON :   Okay,  Mr  Pre tor ius ,  there  are  two mat te rs  

tha t  have crossed  my mind wh ich  the  Pres ident  needs to  be  

asked quest ions on  a t  some s tage or  another.   The one 

re la tes  to  a  mat te r  tha t  cou ld  have been dea l t  w i th  wh i le  he  20 

was appear ing  as  Pres ident  o f  the  ANC but  he  can be  

asked next  t ime because there  are  o ther  mat te rs  re la t ing  to  

the  par t y  tha t  he  w i l l  s t i l l  dea l  w i th  when he comes back.  

 The o the r  one fa l l s  under  the  sess ion  where  he  w i l l  

be  appear ing  as  Pres ident  o f  the  count ry.   The one is  a  
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mat te r  wh ich  was  ra ised by  –  re la tes  to  ev idence tha t  was 

g iven by a  w i tness he re  who compla ined tha t  the  Pres ident ,  

wh i le  he  was Deputy  Pres ident ,  gave an ins t ruc t ion  to  an  

SOE tha t  a f fec ted  h i s  employee  in  the  SOE.   So tha t  

c lea r ly  fa l l s  under  the  next  sess ion  because tha t  re la tes  to  

government .  

 The o ther  one re la tes  to ,  as  I  see i t ,  a t  leas t  in  par t ,  

when he was not  in  government ,  yes ,  and tha t  i s  where  a  

w i tness a l leged  tha t  he  was cha i rperson o f  a  cer ta in  

company a t  a  ce r ta in  t ime and maybe he shou ld  no t  have  10 

p layed a  cer ta in  ro le  a f te r  he  went  in to  government  so  they 

w i l l  have to  be  dea l t  w i th  in  the  next  sess ion .  So I  jus t  

thought  …[ in tervenes]  

ADV PRETORIUS SC:    Indeed,  Cha i r.  That  i s  cur ren t ly  

dea l t  w i th  by  one o f  the  SOE ev idence leaders .  

CHAIRPERSON :    Ja ,  no t  tha t  i s  –  I  mean,  the  one c lear l y  

fa l l s  under  the  next  sess ion  bu t  the  o ther  one cou ld  be  

sa id  to  fa l l  under  when he appears  as  pres ident  o f  the  

par t y  bu t  can be dea l t  w i th  the  next  t ime because there  are  

mat te rs  tha t  fa l l  under  pa r ty  tha t  w i l l  s t i l l  be  dea l t  w i th .  20 

ADV PRETORIUS SC:    Yes,  Cha i r,  and there  is  one o ther  

mat te r  tha t  re la tes  to  the  quest i on  tha t  the  Pres ident  i s  

go ing  to  cons ider  and tha t  i s  the  warn ing  s igns a long the  

pa th .  

CHAIRPERSON :    Ja .  
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ADV PRETORIUS SC:    And tha t  re la tes  to  the  Pres ident ’s  

a f f idav i t  f i l ed  w i th  the  Commiss ion  in  2019.  

CHAIRPERSON :    Yes,  ja .  

ADV PRETORIUS SC:    And tha t  w i l l  be  ra ised then.  

CHAIRPERSON :    Ja .   No,  tha t  i s  f ine .   Mr  Pres ident ,  I  now 

g ive  you the  oppor tun i ty  to  make  the  s ta tement  tha t  you 

w ish  to  make.  

PRESIDENT RAMAPHOSA:    No ,  thank you,  Cha i rperson.   

I t  i s  rea l l y  a  s ta tement  to  say thank you to  the  Commiss ion  

bu t  maybe befo re  do ing  so ,  I  wou ld  jus t  l i ke  to  take  a  10 

moment  to  re f lec t  on  one mat te r.    

I t  i s  about  the  pass ing  away o f  the  f i rs t  Mayor  o r  

Execut ive  Mayor  o f  Johannesburg  who served the  C i ty  f rom 

th is  bu i ld ing  here .   He passed away a  few days ago  a t  the 

age o f  89  and tha t  was Mr  I saac Mogase.   And I  do  so  to  

pay respect  –  may respect  to  h im,  to  h is  memory  as  the  

f i rs t  Mayor  o f  Johannesburg  and the  fac t  tha t  we are  

meet ing  here  in  a  room where  he  worked.   I t  i s  s ign i f i can t  

to  ment ion  h i s  pass ing  a t  th is  t ime because i t  was in  th is  in  

th is  very  chamber  tha t  Mr  Mogase  so  ab ly  represen ted the  20 

peop le  o f  th is  c i t y  bu t  i t  i s  a lso  a  joy  fo r  me to  pay my  

respects  to  h im because I  worked w i th  h im in  1990 when 

we were  bo th  together  w i th  Mama A lber t ina  S isu lu ,  

members  o f  the  Soweto  Peop le ’s  De legat ion  l ed  by  Mr  

Isaac Mogase as  we engaged w i th  the  then Transvaa l  
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P rov inc ia l  Admin i s t ra t ion  to  dea l  w i th  the  ren t  boycot t  in  

Soweto  bu t  a lso  to  dea l  w i th  another  impor tan t  i ssue wh ich  

was the  t ransfer  o f  the  ownersh ip  o f  the  houses  to  the  

peop le  o f  Soweto .   As  you we l l  know,  in  the  past  ou r  

peop le  never  owned the i r  homes,  they jus t  ren ted  fo reve r  

and ever  and par t  o f  the  ren t  –  the  boycot t  o f  pay ing  ren t  

was la rge ly  a round tha t  and he l ed  us  very  ab ly.   So,  fo r  

me,  th is  i s  an  oppor tun i ty  to  pay my respects  to  h im 

par t i cu la r l y  because we are  here  and to  pay condo lences 

to  h is  fami ly.  10 

But  I  wou ld  l i ke ,  on  beha l f  o f  the  ANC to  thank the  

Commiss ion  fo r  a l low ing the  organ isa t ion  the  space and 

the  t ime to  present  our  s ta tement  and to  p resent  ou rse l ves  

to  be  quest ioned by  you as  we l l  as  by  the  ev idence leaders  

to  g ive  an  exp lanat ion  o f  what  happened.   We hope tha t  

th is  tes t imony together  w i th  the  tes t imony tha t  has a lso  

been g iven by  o ther  leaders  o f  the  ANC who tes t i f ied  on  

beha l f  o f  the  ANC wi l l  ass is t  the  Commiss ion  because our  

unders tand ing  is  tha t  th is  i s  no t  a  t r ia l ,  th is  i s  a  

Commiss ion  o f  Inqu i ry  and we have come here  to  ass i s t  20 

you,  Cha i rperson ,  so  tha t  you can  fo rm a  c learer  p i c tu re  o f  

the  ANC’s  approach to  cor rup t ion  so  tha t  we can a l so  

exp la in  our  know ledge o f  and response to  a l legat ions o f  

s ta te  capture .    

I  know tha t  there  are  a  number  o f  o ther  i ssues tha t  
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you  w i l l  s t i l l  need to  pu t  quest ions to  me on as  the  

Pres ident  o f  the  Repub l ic  and but  you a l so  hopefu l l y  have  

heard  the  measures tha t  we have  put  in  p lace  to  address 

some o f  the  m ishaps,  the  gaps and s ta te  captu re  i t se l f  so  

tha t  we ensure  tha t  i t  never  ever  happens aga in  and how 

we are  address ing  i t  w i th  regard  to  ou r  own organ isa t iona l  

measures.  

Now over  the  pas t  two days we have t rave rsed wha t  

I  see as  a  number  o f  mat te rs .   These are  mat te rs  tha t  have  

been o f  pub l i c  in te res t  and o f  impor tance to  your  work  as  a  10 

Commiss ion .   Now due to  the  const ra in t s  o f  t ime we were  

no t  ab le ,  as  c lear ly  ev idenced by  the  ev idence leaders  

say ing  tha t  they wou ld  have wanted to  ask  more  quest ions,  

bu t  we have been ab le  in  the  pas t  two days to  cover  qu i te  

a  lo t  o f  g round and I  hope,  Cha i rperson,  you wou ld  be  ab le  

to  read th rough the  de ta i led  account  in  my own s ta tement  

as  we l l  as  the  annexures tha t  I  p resented so  as  to  shed 

more  l igh t  on                        our  own exp lanat ions on  what  

we have put  fo rward .  

Obv ious l y  when I  re tu rn  to  the  Commiss ion  I  w i l l  20 

re f lec t  on  the  ac t ions tha t  we have taken in  the  s ta te  to  

end s ta te  capture ,  to  d ismant le  t he  ne tworks  tha t  made i t  

poss ib le  and to  rebu i ld  the  e f f i cacy  and in tegr i t y  o f  s ta te  or  

pub l i c  ins t i tu t ions .  

We a re  m indfu l  o f  the  fac t  tha t  the  mandate  o f  the  
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Commiss ion  does  not  ex tend to  how po l i t i ca l  par t i es  must  

funct ion  and tha t  i t  i s  the  so le  pre rogat ive  o f  po l i t i ca l  

par t ies  themse lves,  par t i cu la r ly  the  ANC to  de termine the i r  

own organ isa t iona l  a r rangements  and some o f  the  thoughts  

and  the  suggest ions tha t  have been put  there  obv ious ly  we  

w i l l  re f lec t  on  w i th  a  v iew o f  see ing  how best  we too  can  

improve the  way  tha t  we funct ion .   For  ins tance,  we too  

can be ab le  a t  a  very  ear l y  s tage to  see a l l  those markers ,  

those ind ica tors  wh ich  we have spoken about .    

We do,  however,  accept  tha t  i t  i s  necessary  fo r  the  10 

Commiss ion  to  examine how in te rna l  p rocesses and 

prac t ices  o f  po l i t i ca l  par t ies  impact  on  the  funct ion ing  o f  

pub l i c  ins t i tu t ions ,  we fu l l y  apprec ia te  how the  s ta te  

capture  occur red  because in  t he  way tha t  we have 

funct ioned as  a  par ty,  i t  has an  impact  on  pub l i c  

ins t i tu t ions  in  ou r  count ry  and we must  accept  tha t  and 

your  Commiss ion  has pa tent ly  made tha t  very  c lear  to  us .  

Now in  under tak ing  th is  examinat ion ,  i t  i s  necessary  

to  reca l l  tha t  there  was s ign i f i can t  contes ta t ion  w i th in  the  

A f r i can Nat iona l  Congress on  some o f  the  mat te rs  tha t  a re  20 

before  the  Commiss ion  and I  th ink  we have ar t i cu la ted  

tha t .   So as  we examine a l l  th is ,  we shou ld  no t  be  jus t  

l inea l  in  our  examinat ion  o f  th is .   We shou ld  be  ab le  to  

dea l  w i th  the  con tours  o f  the  var ious i ssues tha t  the  pa r ty  

i t se l f  had to  dea l  w i th .  
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I t  i s  a lso  impor tan t  to  remember  tha t  s ta te  capture  no t  on ly  

undermined the  in tegr i t y  and the  capab i l i t y  o f  pub l i c  

ins t i tu t ions ,  i t  a lso  deep ly  damaged the  e f fec t i veness o f  

the  A f r i can Nat iona l  Congress i t se l f .   So i t  d id  a f fec t  us  a  

par ty,  i t  d id  a f fec t  the  s ta te .   As  we recogn ised a t  our  54 t h  

conference,  s ta te  captu re  has had a  pro found impact  on  

the  coherence and the  un i ty  o f  the  ANC,  i t s  ab i l i t y  to  ca r ry  

ou t  i t s  mandate  and miss ion  to  work  fo r  the  peop le  o f  

South  A f r i ca ,  as  par t  o f  i t s  e f fo r t s  to  make what  I  wou ld  a l l  

a  dec is ive  break w i th  the  era  o f  S ta te  Captu re .   The ANC 10 

i t se l f  has embarked as  I  sought  to  exp la in  on  a  jou rney o f  

a  new wor ld  regenera t ion  and I  be l ieve  tha t  the  work  o f  

th is  Commiss ion ,  as  much as  i t s  purpose is  to  se rve  the  

na t ion  w i l l  in  the  end a lso  ass i s t  the  ANC a long the  pa th  o f  

renewal .  

 A l though i t  i s  a t  t imes very  uncomfor tab le  and 

d i f f i cu l t  fo r  the  ANC we we lcome th is  scru t i ny  as  a  

necessary  s tep  in  tack l ing  co r rup t ion  in  the  S ta te  and  

across the  s ide ,  and when I  say  across the  s ide  I  say  so  

adv ised ly  because in  many ways i t  wou ld  a l so  be  he lp fu l  i f  20 

we cou ld  have re f lec ted  on greater  scru t iny  on  o ther  

en t i t ies  o ther  than the  S ta te  in  the  way they themse lves 

a ided and abet ted  S ta te  Capture .   That  i s  var ious 

compan ies  because in  the  end i t  is  poss ib le  and indeed i t  

i s  no t  on ly  the  Gupta  re la ted  compan ies  tha t  par t i c ipa ted ,  

CR-REF-BUNDLE-568 CR-TRANSCRIPTS-645



29 APRIL 2021 – DAY 385 
 

Page 194 of 288 
 

i t  i s  o ther  compan ies  as  we we l l ,  bu t  I  w ish  to  conc lude by  

pay ing  t r ibu te  to  a l l  those South  A f r i cans who have  p layed 

a  ro le  i n  unear th ing  cor rup t  ac t i v i t ies  tha t  we now know as 

S ta te  Captu re .  

 Here  I  make re ference to  those  who have been  

wh is t leb lowers  and wh is t leb lowers  have not  had a  great  

t ime in  our  count ry,  once they b low the  wh is t le  they have 

been sub jec ted  to  enormous pressures,  p ressures tha t  

have a f fec ted  them persona l ly,  p ro fess iona l l y,  caree r  w ise  

and  a lso  has a f fec ted  the i r  own househo ld .   There  have  10 

been brave men and women o f  ou r  count ry  who because o f  

the i r  abhor rence o f  cor rup t ion  b lew the  wh is t le  and  I  regre t  

tha t  in  many ins tances we have not  t rea ted  them wel l ,  and 

we there fo re  need to  have some process,  leg is la t ion ,  o f  

be ing  ab le  to  p ro tec t  wh is t leb lowers .     

 We cou ld  say tha t  we have got  va r ious po l i c ies  bu t  

they have not  rea l l y  p roven tha t  they are  e f fec t i ve .    Some 

wh is t leb lowers  have even been k i l led ,  bu t  I  a lso  want  to  

pay t r ibu te  to  journa l i s ts .   Journa l i s ts  have rea l l y  gone  

beyond the  ca l l  o f  du ty  i n  many respects ,  in  ge t t ing  the  20 

count ry  to  be  where  we are  today.   . . . [ Ind is t inc t ]  spoke 

about  some o f  the  cha l lenges tha t  journa l i s ts  face  but  we 

pay t r ibu te  because they have in  many ways been very  

pa t r io t i c  and p layed a  very  key ro le .  

 I  a lso  want  to  pay t r ibu te  to  law enforcement  
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o f f i c ia ls ,  s ta f f  o f  Chapte r  9  Ins t i tu t ions ,  members  o f  the 

jud ic ia ry,  no  doubt  members  o f  pa r l iament  and government  

o f f i c ia ls  as  we l l  as  members  o f  the  govern ing  par t y  and o t  

her  pa r t ies  as  we l l  as  the  a l l iance par tners  o f  the 

govern ing  par ty  and leaders  o f  a  who le  number  o f  o ther  

par t ies  and var ious c iv i l  soc ie ty  fo rmat ions who were  v i ta l  

in  b r ing ing  many  issues to  l igh t  and to  the  fo re ,  and they  

cont inue where  there  i s  wrongdo ing  they a re  even  

courageous enough to  be  ab le  to  b r ing  those to  the  fo re .    

 There  a re  many  peop le  who pa id  a  great  p r ice  10 

Cha i rperson fo r  tak ing  a  pr inc ip led  s tand,  and as  I  was 

say ing  i t  takes a  lo t  fo r  peop le  to  come to  th is  Commiss ion  

bu t  i t  even takes a  great  dea l  more  to  e i the r  be  a  

wh is t leb lower,  to  be  a  j ourna l i s t  and to  be  an  ac t ive  c i t i zen  

who w i l l  want  to  take  a  s tand.  

 There  are  many peop le  who  w i ths tood great  

p ressure  and took great  r i sks .   The nat ion  owes much to  

each o f  these peop le  fo r  they have each in  d i f fe ren t  ways 

rea f f i rmed the  va lues o f  ou r  const i tu t ion  and our  

democracy.    20 

 Now the  ex is tence o f  th is  Commiss ion  owes much to 

the  de te rminat ion  o f  o rd ina ry  South  A f r i cans who s tood up 

aga ins t  cor rup t ion  and S ta te  Cap ture .   The ex is tence o f  

th is  Commiss ion  and the  fac t  tha t  i t  i s  ab le  to  under take  

such a  fa r - reach ing  denomina t ion  or  invest i ga t ion ,  
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expens ive  as  i t  has  been,  i s  a  tes tament  to  the  s t rength  o f  

our  democracy and the  ins t i tu t ions  tha t  suppor t  i t .  

 So  a  s i t t ing  pres ident  come to  a  Commiss ion  such  

as  th is  one,  a  Commiss ion  tha t  he  has es tab l i shed,  some 

peop le  sa id  i t  is  unheard  o f ,  bu t  we fe l t  tha t  i t  was  

impor tan t  to  come both  as  Pres ident  o f  the  Govern ing  Par t y  

as  we l l  as  Pres ident  o f  the  count ry.    Now as the  ANC we 

deep ly  apprec ia te  the  work  o f  th is  Commiss ion  and rea f f i rm  

our  to ta l  commi tment  to  p rov ide  whatever  ass is tance we 

can to  ensure  tha t  th is  Commiss ion  fu l f i l s  i t s  mandate  and  10 

i t  i s  w i th  those  words Cha i rpe rson tha t  w i thout  be ing  

pa t ron is ing  tha t  I  wou ld  l i ke  to  thank you and thank th is  

oppor tun i ty  tha t  you have g iven to  the  ANC.  

 Thank you ve ry   much.  

CHAIRPERSON:    Thank you very  much Mr  Pres ident  fo r  

your  remarks ,  we  apprec ia te  them very  much.  

 I  was go ing  to  say and I  don ’ t  know whether  you  

read my mind,  I  was go ing  to  a lso  re fer  to  the  fac t  tha t  I  

am not  aware  in  the  h is to ry  o f  th is  count ry  o f  a  s i t t ing  

Pres ident  appear ing  be fo re  a  Commiss ion ,  I  may be  20 

mis taken but  I  cannot  remember  bu t  I  th ink  i t  i s  very  

impor tan t  and I  say  tha t  qu i te  a l i ve  to  the  fac t  tha t  

yes terday and today you were  appear ing  no t  as  P res ident  

o f  the  count ry  bu t  as  Pres ident  o f  the  ANC but  the  rea l i t y  i s  

tha t  you a re  Pres ident  o f  the  count ry  as  we l l ,  tha t  you have 
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appeared befo re  the  Commiss ion  bu t  a lso  to  s ta te  tha t  i t  i s  

qu i te  impor tan t  tha t  the  ru l ing  pa r ty,  the  major i t y  par t y  in  

Par l iament ,  has taken the  a t t i tude  tha t  you have conveyed  

to  the  Commiss ion  and to  the  na t ion  a t  la rge  tha t  they 

dec ided tha t  they wou ld  suppor t  th is  Commiss ion .   They 

know tha t  some o f  the  th ings –  they knew tha t  some o f  the  

th ings tha t  wou ld  come out  o f  the  Commiss ion  wou ld  no t  be  

easy to  dea l  w i th  bu t  never the less  conc luded tha t  i t  was a  

process tha t  they  shou ld  suppor t  and the  Pres iden t  o f  the  

Ru l ing  Par ty,  P res ident  o f  the  count ry,  came to  the  10 

Commiss ion  and sa id  I  w i l l  g ive  ev idence on a l l  the  mat te rs  

tha t  I  have knowledge o f  and tha t  the  pa r ty  has knowledge  

o f  and I  am open ing  myse l f  up  to  be ing  quest ioned  open ly  

in  f ron t  o f  the  na t ion  because as  the  ru l ing  par ty  we  

suppor t  th is  p rocess,  we suppor t  the  work  o f  the 

Commiss ion .  

 So I  th ink  tha t  i t  i s  very  impor tan t  and i t  i s  

someth ing  tha t  suggests  tha t  the  ru l ing  par ty  wants  to  

account  to  the  na t ion  th rough th is  Commiss ion ,  because i t  

rea l i ses  tha t  wh i le  a  lo t  o f  the  th ings tha t  the  Commiss ion  20 

is  look ing  in to  were  happen ing  i t  was the  ru l ing  the  par ty  

bu t  i t  wants  to  come to  the  Commiss ion  and say to  the  

na t ion  we may have gone wrong  somewhere  bu t  we are  

here  and we w i l l  account  and we w i l l  exp la in  what  we can  

exp la in  and we accept  tha t  there  may have been  cer ta in  
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shor tcomings.    I  th ink  tha t  tha t  is  qu i te  impor tan t  and as  

the  Commiss ion  we apprec ia te  tha t .  

 As  I  –  as  we have ag reed the  quest ions have no t  

been exhausted they w i l l  s t i l l  be  pursued next  t ime,  bo th  in  

respect  o f  your  pos i t ion  as  Pres ident  o f  the  count ry  and as  

Pres ident  o f  the  ANC,  bu t  I  th ink  i t  i s  impor tan t  and the  

fac t  tha t  the  ANC came here  a l so  vo lun ta r i l y  i s  impor tan t ,  

so  thank you very  much fo r  making  yourse l f  ava i lab le  to  

ass is t  the  Commiss ion .  

 Thank you.  10 

 We are  go ing  to  ad journ  the  day sess ion  o f  the  

Commiss ion ,  some o f  us  w i l l  come back a f te r  a  few minutes  

and s tar t  the  even ing  sess ion  o f  the  Commiss ion .    

PRESIDENT RAMAPHOSA:    Can I  go  home now? 

CHAIRPERSON:    Bu t  you can go  home,  you can go home 

now Mr  Pres ident ,  you are  a l lowed  to  go  home.   I  no te  tha t  

you ask  whether  you can go home.  

 Thank you we a re  go ing  to  ad journ  now,  the  t ime is  

one minute  to  f i ve ,  I  w i l l  ad journ  fo r  15  m inutes  and then I  

w i l l  re tu rn  to  dea l  w i th  another  mat te r.  20 

 We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Myburgh.  

ADV MYBURGH SC:    Good a f te rnoon Cha i rperson.  
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INTELLIGENCE SERVICES OVERSIGHT ACT 40 OF 1994 
 

(Short title, previously 'Committee of Members of Parliament on and Inspectors-General of 
Intelligence' and then 'Intelligence Services Control Act', substituted respectively by s. 7 of Act 31 of 

1995 and by s. 9 of Act 66 of 2002) 
 
[ASSENTED TO 23 NOVEMBER 1994]  
[DATE OF COMMENCEMENT: 1 JANUARY 1995] 
 

(Afrikaans text signed by the President) 
 

as amended by 
 
Committee of Members of Parliament on and Inspectors-General of Intelligence Amendment Act 31 of 1995 
Intelligence Services Control Amendment Act 42 of 1999 
Intelligence Services Control Amendment Act 66 of 2002 
General Intelligence Laws Amendment Act 52 of 2003 
Prevention and Combating of Corrupt Activities Act 12 of 2004 
 

also amended by 
 
Regulation of Interception of Communications and Provision of Communication-related Information Act 70 of 

2002 
[with effect from a date to be proclaimed - see PENDLEX] 

 
ACT 

 
To provide for the establishment of a Committee of Members of Parliament on Intelligence and to define its 
functions; and for the appointment of Inspectors-General of Intelligence and to define their functions; and to 
provide for matters connected therewith. 
 
1 Definitions 
 
 In this Act, unless the context otherwise indicates-  
 
 'Academy' means the South African National Academy of Intelligence established in terms of the 
Intelligence Services Act, 2002; 
 

[Definition of 'Academy' inserted by s. 1 (a) of Act 66 of 2002.] 
 
 'accounting officer' means the Head of a Service;  
 
 'Agency' means the National Intelligence Agency referred to in section 3 of the Intelligence Services 
Act, 1994 (Act 38 of 1994); 
 

[Definition of 'Agency' substituted by s. 1 (b) of Act 66 of 2002.] 
 
 'Auditor-General' means the Auditor-General referred to in section 188 of the Constitution;  
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[Definition of 'Auditor-General' substituted by s. 1 (a) of Act 42 of 1999.] 
 
 'CEO' means the Chief Executive Officer of the Academy or Comsec, as the case may be; 
 

[Definition of 'CEO' inserted by s. 1 (c) of Act 66 of 2002.] 
 
 'chairperson' means the person appointed under section 2 (4) (b) as chairperson of the Committee;  
 
 'Commission'...... 
 

[Definition of 'Commission' deleted by s. 1 (a) of Act 31 of 1995.] 
 
 'Committee' means the Joint Standing Committee on Intelligence established by section 2; 
 

[Definition of 'Committee' substituted by s. 1 (b) of Act 31 of 1995.] 
 
 'Comsec' means the Electronic Communications Security (Pty) Ltd established in terms of the 
Electronic Communications Security (Pty) Ltd Act, 2002; 
 

[Definition of 'Comsec' inserted by s. 1 (d) of Act 66 of 2002.] 
 
 'Constitution' means the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996);  
 

[Definition of 'Constitution' substituted by s. 1 (b) of Act 42 of 1999.] 
 
 'counter-intelligence' means counter-intelligence as defined in section 1 of the National Strategic 
Intelligence Act, 1994;  
 
 'Director' means Director as defined in section 1 of the Regulation of Interception of 
Communications and Provision of Communication-related Information Act, 2002 (Act 70 of 2002); 
 

[Definition of 'Director' inserted by s. 3 (a) of Act 52 of 2003.] 
 
 'Evaluation Committee' means the Secret Services Evaluation Committee established by section 2 
of the Secret Services Act, 1978 (Act 56 of 1978);  
 
 'Head of a Service' means the Director-General of the Agency or of the South African Secret 
Service, the head of the Intelligence Division of the National Defence Force or the head of the Intelligence 
Division of the South African Police Service, but for the purposes of financial and administrative accounting, 
the head of the Intelligence Division of the South African National Defence Force means the Secretary for 
Defence and of the South African Police Service means the National Commissioner; 
 

[Definition of 'Head of a Service' substituted by s. 1 (e) of Act 66 of 2002.] 
 
 'Inspector-General' means the person appointed under section 7; 
 

[Definition of 'Inspector-General' substituted by s. 1 (f) of Act 66 of 2002.] 
 
 'intelligence' means the process of gathering, evaluation, correlation and interpretation of security 
information, including activities related thereto, as performed by the Services;  
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 'intelligence services' means the National Intelligence Agency and the South African Secret 
Services as referred to in section 1 of the Intelligence Services Act, 2002; 
 

[Definition of 'intelligence services' inserted by s. 1 (h) of Act 66 of 2002.] 
 
 'Intelligence Services Entities' means Comsec, the Academy and the Office; 
 

[Definition of 'Intelligence Services Entities' inserted by s. 3 (b) of Act 52 of 2003.] 
 
 'Minister' means the President or the member of the Cabinet designated by the President in terms of 
section 209 (2) of the Constitution to assume political responsibility for the control and direction of the 
intelligence services established in terms of section 209 (1) of the Constitution;  
 

[Definition of 'Minister' substituted by s. 1 (g) of Act 66 of 2002.] 
 
 'money' means all money whatsoever received or held by an accounting officer for or on behalf of 
the State;  
 
 'National Defence Force' means the Force established by section 224 of the Constitution;  
 
 'Office' means Office as defined in section 1 of the Regulation of Interception of Communications 
and Provision of Communication-related Information Act, 2002 (Act 70 of 2002); 
 

[Definition of 'Office' inserted by s. 3 (c) of Act 52 of 2003.] 
 
 'prescribed' means prescribed by regulation; 
 

[Definition of 'prescribed' inserted by s. 1 (i) of Act 66 of 2002.] 
 
 'regulation' means a regulation made under this Act;  
 
 'Services' means the Agency, the South African Secret Service, the Intelligence Division of the 
National Defence Force and the Intelligence Division of the South African Police Service; 
 

[Definition of 'Services' substituted by s. 1 (j) of Act 66 of 2002.] 
 
 'South African Police Service' means the service referred to in section 214 of the Constitution;  
 
 'South African Secret Service' means the South African Secret Service referred to in section 3 of 
Intelligence Services Act, 1994 (Act 38 of 1994); 
 

[Definition of 'South African Secret Service' substituted by s. 1 (k) of Act 66 of 2002.] 
 
 'Speaker' means the Speaker of the National Assembly contemplated in section 52 of the 
Constitution; 
 

[Definition of 'Speaker' inserted by s. 1 (c) of Act 31 of 1995 and substituted by s. 1 (c) of Act 42 of 1999.] 
 
 'this Act' includes the regulations.  
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2 Establishment of Committee on Intelligence 
 
 (1) There is hereby established a Parliamentary Committee to be known as the Joint Standing 
Committee on Intelligence, which shall, subject to the Constitution, perform the oversight functions set out in 
this Act- 
 
  (a) in relation to the intelligence and counter-intelligence functions of the Services, which 

include the administration, financial management and expenditure of the Services; and 
 
  (b) in respect of the administration, financial management and expenditure of the Intelligence 

Services Entities, 
 
and report thereon to Parliament. 
 

[Sub-s. (1) substituted by s. 2 (a) of Act 66 of 2002 and by s. 4 of Act 52 of 2003.] 
 
 (2) (a) The Committee shall consist of 15 members of Parliament appointed on the basis of 
proportional representation determined according to the formula in paragraph (c): Provided that- 
 
  (i) if the total number of seats on the Committee allocated to the political parties in terms of 

paragraph (c) is less than 15, the unfilled seats shall not be allocated to any political party, 
but the Committee shall nevertheless be deemed to be properly constituted; and 

 
  (ii) if one political party has been allocated more than eight seats in terms of paragraph (c) and 

more than five political parties are represented in Parliament, the five minority parties with 
the largest representation in Parliament are entitled to at least one member each on the 
Committee, and the Committee so constituted shall be deemed to be properly constituted 
regardless of whether the total number of seats so allocated on the Committee is more or 
less than 15; and 

 
  (iii) if any political party is unwilling to serve or to continue to serve on the Committee, the seats 

of such political party on the Committee shall not be allocated to any other political party but 
the Committee shall nevertheless be deemed to be properly constituted. 

 
 (b) No member of Parliament shall be appointed as a member of the Committee before the Agency 
has issued a security clearance in the prescribed manner in respect of that member. 
 

[Para. (b) substituted by s. 2 (b) of Act 66 of 2002.] 
 
 (c) Political parties shall be entitled to designate a member or members to the Committee in 
accordance with the principle of proportional representation and as determined according to the following 
formula: By dividing the number of seats held by the party in the National Assembly by the total number of 
seats in the National Assembly, multiplying the result by 15 and discarding all decimals. 
 

[Sub-s. (2) substituted by s. 2 (a) of Act 42 of 1999.] 
 
 (3) (a) A member referred to in subsection (2) shall be appointed by the Speaker or the Chairperson 
of the National Council of Provinces, depending upon the House of Parliament from which the member is 

CR-SCC-654CR-REF-BUNDLE-577



 

 5 

appointed, acting with the concurrence of the President, who shall act with the concurrence of the leader of 
the political party concerned. 
 

[Para. (a) substituted by s. 2 (b) of Act 42 of 1999.] 
 
 (b) In the event that agreement is not reached in respect of the appointment of a particular member, 
the matter shall be referred for determination to a committee consisting of the President, the Speaker, the 
Chairperson of the National Council of Provinces and the leader of the political party concerned, and the 
decision of the committee shall be final. 
 

[Para. (b) substituted by s. 2 (c) of Act 42 of 1999.] 
 
 (c) The Committee shall within a period of two years after its first meeting review the appointment 
procedures referred to in paragraphs (a) and (b). 
 
 (4) The Speaker and the Chairperson of the National Council of Provinces acting with the 
concurrence of the President, who shall act after consultation with the leaders of the political parties 
represented on the Committee, shall appoint a member of Parliament, excluding a member appointed to the 
Committee in terms of subsection (3), as the  chairperson of the Committee and subsection (2) (b) shall apply 
with the necessary changes to such member. 
 

[Sub-s. (4) substituted by s. 2 (d) of Act 42 of 1999 and by s. 2 (c) of Act 66 of 2002.] 
 
 (5) A member of the Committee-  
 
  (a) shall, subject to paragraph (b), be appointed as a member until the Parliament to which he or 

she has been elected under the Constitution, is dissolved in terms of the Constitution;  
 
  (b) shall be replaced with a member of his or her party in accordance with subsection (3) or (4), 

as the case may be- 
 
   (i) at the request of the leader of his or her party; or 
 
   (ii) if he or she has conducted himself or herself in a manner which constitutes a threat to 

national security in the opinion of the Speaker or the Chairperson of the National 
Council of Provinces, as the case may be, with the concurrence of the Committee and 
the President, acting after consultation with the leader of the party concerned. 

 
[Sub-para. (ii) substituted by s. 2 (e) of Act 42 of 1999.] 

 
  (c) may resign by notice in writing to the Speaker or the Chairperson of the National Council of 

Provinces, as the case may be, in which event a substitute shall be appointed in accordance 
with paragraph (b) and subsection (3) or (4), as the case may be.  

 
[Para. (c) substituted by s. 2 (f) of Act 42 of 1999.] 

 
 (6) (a) The Committee shall meet at such times and follow such procedures as may be prescribed by 
the rules and orders contemplated in section 45 of the Constitution. 
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[Para. (a) substituted by s. 2 (g) of Act 42 of 1999.] 
 
 (b) The Committee may initiate and recommend to the Joint Rules Committee of Parliament any such 
rules and orders in so far as they relate to the functions and activities of the Committee. 
 

[Para. (b) substituted by s. 2 (d) of Act 66 of 2002.] 
 
 (7) No person other than members of the Committee or members of the staff referred to in subsection 
(8) may be present during the proceedings of the Committee, except with the permission of the Committee. 
 
 (8) The Committee shall be assisted in the performance of its functions by- 
 
  (a) officers of Parliament designated for that purpose by the Speaker and the Chairperson of the 

National Council of Provinces; and 
 

[Para. (a) substituted by s. 2 (h) of Act 42 of 1999.] 
 
  (b) persons designated for that purpose by the Minister, after consultation with the Speaker, the 

Chairperson of the National Council of Provinces, the chairperson and the Heads of the 
Services. 

 
[Para. (b) substituted by s. 2 (h) of Act 42 of 1999.] 

[S. 2 substituted by s. 2 of Act 31 of 1995.] 
 
3 Functions of Committee 
 
 The functions of the Committee are-  
 
  (a) notwithstanding anything to the contrary contained in any other law or the common law, to 

obtain from-  
 
   (i) the Auditor-General an audit report compiled in accordance with section 4 (6) of the 

Auditor-General Act, 1995 (Act 12 of 1995), and after obtaining the report, to 
consider-  

 
    (aa)  the financial statements of the Services, Academy and Comsec;  
 
    (bb)  any audit reports issued on those statements; and  
 
    (cc) any reports issued by the Auditor-General on the affairs of the Services and the 

Intelligence Services Entities, 
 

[Item (cc) substituted by s. 5 (a) of Act 52 of 2003.] 
 
   and report thereon to Parliament; 
 

[Sub-para. (i) substituted by s. 3 (a) of Act 42 of 1999 and by s. 3 (a) of Act 66 of 2002.] 
 
   (ii) the Evaluation Committee a report on the secret services and intended secret 

services evaluated and reviewed by it, together with any comments or 
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recommendations which the Evaluation Committee may deem appropriate; 
 
   (iii) any judge as defined in section 1 of the Interception and Monitoring Prohibition Act, 

1992 (Act 127 of 1992), a report regarding the functions performed by him or her in 
terms of that Act including statistics regarding such functions, together with any 
comments or recommendations which such judge may deem appropriate: Provided 
that such report shall not disclose any information contained in an application or 
direction contemplated in section 3 of that Act; 

 
[NB: Sub-para. (iii) has been substituted by s. 61 of the Regulation of Interception of Communications and 
Provision of Communication-related Information Act 70 of 2002, a provision which will be put into operation by 
proclamation. See PENDLEX.] 
 
   (iv) the Ministers responsible for the Services and the Intelligence Services Entities, a 

report regarding the budget for each Service or Entity for which he or she is 
responsible; 

 
[Sub-para. (iv) substituted by s. 3 (b) of Act 66 of 2002 and by s. 5 (b) of Act 52 of 2003.] 

 
  (b) to consider and make recommendations on the report and certificate transmitted to it in 

terms of section 7 (7) (d); 
 
  (c) to consider and make recommendations on all proposed legislation relating to a Service and 

any other intelligence and intelligence-related activities, and to initiate legislation in 
connection with such Service, intelligence and activities; 

 
  (d) to review and make recommendations on regulations made under section 6 of the National 

Strategic Intelligence Act, 1994 (Act 39 of 1994), and regulations regarding the intelligence 
and counter-intelligence functions of a Service, made under section 29 of the Intelligence 
Services Act, 1994 (Act 38 of 1994), section 87 of the Defence Act, 1957 (Act 44 of 1957), or 
section 24 of the South African Police Service Act, 1995 (Act 68 of 1995); 

 
[Para. (d) substituted by s. 3 (b) of Act 42 of 1999.] 

 
  (e) to review and make recommendations regarding interdepartmental co-operation and the 

rationalisation and demarcation of functions relating to intelligence and counter-intelligence 
between the Agency, the South African Secret Service, the National Defence Force and the 
South African Police Service; 

 
  (f) to order investigation by and to receive a report from the Head of a Service or the 

Inspector-General regarding any complaint received by the Committee from any member of 
the public regarding anything which such member believes that a Service has caused to his 
or her person or property: Provided that the Committee is satisfied that such complaint is not 
trivial or vexatious or made in bad faith; 

 
[Para. (f) amended by s. 3 (c) of Act 66 of 2002.] 

 
  (g) to refer any matter in relation to a Service or intelligence activity which comes to its attention 

and which it regards as relevant to the promotion of, respect for, and protection of the rights 
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entrenched in Chapter 2 of the Constitution to the South African Human Rights Commission 
referred to in section 184 of the Constitution, and to receive a report from such Commission 
concerning the matter; 

 
[Para. (g) substituted by s. 3 (c) of Act 42 of 1999.] 

 
  (h) to consider and make recommendations regarding any matter falling within the purview of 

this Act and referred to it by the President, any Minister responsible for a Service or 
Parliament; 

 
[Para. (h) substituted by s. 3 (d) of Act 66 of 2002.] 

 
  (i) to request the officials or bodies referred to in paragraphs (a), (b) and (f) to explain any 

aspect of a report; 
 

[Para. (i) substituted by s. 3 (b) of Act 31 of 1995.] 
 
  (j) to deliberate upon, hold hearings, subpoena witnesses and make recommendations on any 

aspect relating to intelligence and the national security, including administration and 
financial expenditure; 

 
[Para. (j) substituted by s. 3 (e) of Act 66 of 2002.] 

 
  (k) to consult with any member of the Cabinet appointed in terms of the Constitution, regarding 

the performance of the functions of the Committee in terms of this Act; 
 
  (l) to consider and report on the appropriation of revenue or moneys for the functions of the 

Services and the Intelligence Services Entities. 
 
[Para. (l) added by s. 3 (c) of Act 31 of 1995 and substituted by s. 3 (f) of Act 66 of 2002 and by s. 5 (c) of Act 

52 of 2003.] 
[S. 3 amended by s. 3 (a) of Act 31 of 1995.] 

 
4 Access to intelligence, information and documents 
 
 (1) The Committee shall, notwithstanding anything to the contrary contained in any other law or the 
common law, but subject to subsection (2) and the proviso to section 3 (1) (a) (iii), in the performance of its 
functions, have access to intelligence, information and documents in the possession or under the control of a 
Service, on condition that-  
 
  (a) such access is necessary for the performance of such functions;  
 
  (b) such intelligence, information and documents shall be handled in accordance with the 

written security guidelines and measures of, or the conditions prescribed or determined by, 
the chairperson with the concurrence of the Heads of the Services; and 

 
  (c) such documents shall after inspection thereof be returned to a Service as determined by the 

Head of that Service. 
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 (2) (a) Notwithstanding anything to the contrary contained in this Act or any other law, a Service shall 
not be obliged to disclose to the Committee-  
 
  (i) the name or identity of any person or body engaged in intelligence or counter-intelligence 

activities; 
 
  (ii) any intelligence, information or document in a form which could reveal the identity of any 

source of such intelligence, information or document if that intelligence, information or 
document was provided to such Service under an express or implied assurance of 
confidentiality;  

 
  (iii) any intelligence or counter-intelligence method employed by a Service if such disclosure 

could reveal or lead to the revelation of the name or identity of any person or body engaged 
in intelligence or counter-intelligence activities or the identity of the source of any 
intelligence, information or document: Provided that this provision shall not prevent the 
disclosure of any part of intelligence, information or a document if such part can be 
separated from the part which could reveal the name, identity or method referred to in 
subparagraphs (i) and (ii) and this subparagraph. 

 
 (b) In the event of a dispute arising from-  
 
  (i) the provisions of paragraph (a) as to whether or not the disclosure of any intelligence, 

information or document may reveal the name or identity of any person or body engaged in 
intelligence or counter-intelligence activities or intelligence or counter-intelligence methods 
employed or the identity of the source of intelligence, information or document; or 

 
  (ii) the provisions of subsection (1) (a) as to whether access to certain intelligence, information 

or any document is necessary to perform the functions of the Committee, 
 
such dispute shall be referred for determination to a committee composed of the Inspector-General, the Head 
of the Service in question, the chairperson of the Committee and the Minister responsible for that Service, 
which decision of the Committee shall be final. 
 

[Para. (b) amended by s. 4 (a) of Act 66 of 2002.] 
 
 (3) The Committee may, for the purposes of the performance of its functions, require any Minister 
responsible for a Service or an Intelligence Services Entity, the Head of a Service, the CEO, the Director or 
the Inspector-General to appear before it to give evidence, to produce any document or thing and answer 
questions put to him or her: Provided that such person shall-  
 
  (a) be given reasonable notice of such appearance; 
 
  (b) be given reasonable details regarding the purpose of such appearance; and 
 
  (c) have the right to be assisted by members of the Services or Intelligence Services Entities in 

question. 
 

[Para. (c) substituted by s. 4 (c) of Act 66 of 2002 and by s. 6 (b) of Act 52 of 2003.] 
[Sub-s. (3) amended by s. 4 (b) of Act 66 of 2002 and by s. 6 (a) of Act 52 of 2003.] 
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5 Secrecy 
 
 (1) The Committee shall conduct its functions in a manner consistent with the protection of national 
security.  
 
 (2) No person shall disclose any intelligence, information or document the publication of which is 
restricted by law and which is obtained by that person in the performance of his or her functions in terms of 
this Act, except-  
 
  (a) to the extent to which it may be necessary for the proper administration of any provision of 

this Act; 
 
  (b) to any person who of necessity requires it for the performance of any function in terms of this 

Act; 
 
  (c) with the written permission of the chairperson, which permission may be given only with the 

concurrence of the Head of a Service and the Inspector-General; 
 

[Para. (c) substituted by s. 5 of Act 66 of 2002.] 
 
  (d) as prescribed by regulation. 
 
 (3) ...... 
 

[Sub-s. (3) deleted by s. 4 of Act 42 of 1999.] 
 
6 Report to Parliament 
 
 (1) The Committee shall, within five months after its first appointment, and thereafter within two 
months after 31 March in each year, table in Parliament a report on the activities of the Committee during the 
preceding year, together with the findings made by it and the recommendations it deems appropriate, and 
provide a copy thereof to the President and the Minister responsible for each Service. 
 

[Sub-s. (1) substituted by s. 6 of Act 66 of 2002.] 
 
 (2) The Committee may at the request of Parliament, the President or the Minister responsible for 
each Service or at any other time which the Committee deems necessary, furnish Parliament, the President 
or such Minister with a special report concerning any matter relating to the performance of its functions, and 
shall table a copy of such report in Parliament or furnish the President and the Minister concerned with 
copies, as the case may be. 
 

[Sub-s. (2) substituted by s. 6 of Act 66 of 2002.] 
 
 (3) Nothing shall be included in any report of the Committee, the inclusion of which will be more 
harmful to the national security than its exclusion will be to the national interest. 
 

[S. 6 substituted by s. 4 of Act 31 of 1995.] 
 
7 Inspector-General 
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 (1) The President shall appoint an Inspector-General of Intelligence-  
 
  (a) nominated by the Committee; and  
 
  (b) approved by the National Assembly by a resolution supported by at least two thirds of its 

members:  
 
Provided that if the nomination is not approved as required in paragraph (b), the Committee shall nominate 
another person. 
 
 (2) The Inspector-General shall be a South African citizen who is a fit and proper person to hold such 
office and who has knowledge of intelligence. 
 
 (3) The remuneration and other conditions of employment of the Inspector-General shall be 
determined by the President with the concurrence of the Committee and such remuneration shall not be 
reduced, nor shall such conditions be adversely altered during his or her term of office. 
 
 (4) The Inspector-General may be removed from office by the President, but only on the grounds of 
misconduct, incapacity, withdrawal of his or her security clearance, poor performance or incompetence as 
prescribed. 
 
 (5) If the Inspector-General is the subject of an investigation by the Committee in terms of subsection 
(4) he or she may be suspended by the President pending a decision in such investigation. 
 
 (6) The Inspector-General shall be accountable to the Committee for the overall functioning of his or 
her office, and shall report on his or her activities and the performance of his or her functions to the committee 
at least once a year. 
 
 (7) The functions of the Inspector-General are, in relation to the Services- 
 
  (a) to monitor compliance by any Service with the Constitution, applicable laws and relevant 

policies on intelligence and counter-intelligence;  
 
  (b) to review the intelligence and counter-intelligence activities of any Service;  
 
  (c) to perform all functions designated to him or her by the President or any Minister responsible 

for a Service;  
 
  (cA) to receive and investigate complaints from members of the public and members of the 

Services on alleged maladministration, abuse of power, transgressions of the Constitution, 
laws and policies referred to in paragraph (a), the commission of an offences referred to in 
Part 1 to 4, or section 17, 20 or 21 (in so far as it relates to the aforementioned offences) of 
Chapter 2 of the Prevention and Combating of Corrupt Activities Act, 2004, and improper 
enrichment of any person through an act or omission of any member; 

 
[Para. (cA) substituted by s. 36 (1) of Act 12 of 2004.] 

 
  (d) to submit the certificates contemplated in subsection (11) (c) to the relevant Ministers; 
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[Para. (d) substituted by s. 7 (b) of Act 52 of 2003.] 

 
  (e) to submit reports to the Committee pursuant to section 3 (1) (f); and  
 
  (f) to submit reports to every Minister responsible for a Service pursuant to the performance of 

functions contemplated in paragraphs (a), (b), (c) and (cA): Provided that where the 
Inspector-General performs functions designated to him or her by the President, he or she 
shall report to the President. 

 
[Sub-s. (7) amended by s. 7 (a) of Act 52 of 2003.] 

 
 (7A) The reports of the Inspector-General contemplated in subsection (7) (f) in respect of monitoring 
and reviewing shall contain the findings and recommendations of the Inspector-General. 
 
 (8) Notwithstanding anything to the contrary contained in this or any other law or the common law, 
the Inspector-General-  
 
  (a) shall have access to any intelligence, information or premises under the control of any 

Service if such access is required by the Inspector-General for the performance of his or her 
functions, and he or she shall be entitled to demand from the Head of the Service in question 
and its employees such intelligence, information, reports and explanations as the 
Inspector-General may deem necessary for the performance of his or her functions;  

 
  (aA) shall inform the Head of a Service prior to his or her access to the premises of such Service 

in writing of his or her intention to have access to such premises: Provided that the notice 
shall specify the date and the nature of access to the premises; 

 
  (b) may, if the intelligence or information received by him or her in terms of paragraph (a) is 

subject to any restriction in terms of any law, disclose it only-  
 
   (i) after consultation with the President and the Minister responsible for the Service in 

question; and  
 
   (ii) subject to appropriate restrictions placed on such intelligence or information by the 

Inspector-General, if necessary; and  
 
   (iii) to the extent that such disclosure is not detrimental to the national interest;  
 
  (c) shall have access to any other intelligence, information or premises which is not under the 

control of any Service if such access is necessary for the performance of his or her functions 
in terms of subsection (7) and he or she shall be entitled to demand from any such person 
such intelligence, information, reports and explanations as he or she may deem necessary 
for the performance of his or her functions: Provided that the Inspector-General shall not 
have access if such intelligence or information is not necessary for the performance of his or 
her functions: Provided further that the Inspector-General shall first obtain a warrant issued 
in terms of the Criminal Procedure Act, 1977 (Act 51 of 1977), if such information, 
intelligence or premises are not under the control of the Services in question; 
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  (d) may, if the intelligence or information received by him or her in terms of paragraph (c) is 
subject to any privilege or restriction in terms of any law, disclose it only-  

 
   (i) after he or she has given written notice of his or her intention to do so to the lawful 

possessor of such intelligence or information; and  
 
   (ii) after consultation with the President and the Minister responsible for the Service in 

question; and  
 
   (iii) subject to appropriate restrictions placed on such intelligence or information by the 

Inspector-General, if necessary; and  
 
   (iv) to the extent that such disclosure is not detrimental to the national interest. 
 
 (9) No access to intelligence, information or premises contemplated in subsection (8) (a) may be 
withheld from the Inspector-General on any ground. 
 
 (10) The Inspector-General-  
 
  (a) shall comply with all security requirements applicable to the employees of the intelligence 

services; and  
 
  (b) shall serve impartially and independently and perform his or her functions in good faith and 

without fear, favour, bias or prejudice. 
 
 (11) (a) Each Head of a Service shall, in respect of every period of 12 months or such lesser period 
as is specified by the Minister responsible for that Service, submit to that Minister, a report on the activities of 
that Service during that period, and shall cause a copy of such report to be submitted to the 
Inspector-General. 
 
 (b) (i) Each Head of a Service shall report to the Inspector-General regarding any unlawful 
intelligence activity or significant intelligence failure of that Service and any corrective action that has been 
taken or is intended to be taken in connection with such activity or failure. 
 
 (ii) Each Head of a Service shall submit the report referred to in subparagraph (i) to the 
Inspector-General within a reasonable period after such unlawful intelligence activity or significant 
intelligence failure came to his or her attention. 
 
 (c) As soon as practicable after receiving a copy of a report referred to in paragraph (a), the 
Inspector-General shall submit to the Minister responsible for the Service in question, a certificate stating the 
extent to which the Inspector-General is satisfied with the report and whether anything done by that Service in 
the course of its activities during the period to which the report relates, in the opinion of the 
Inspector-General-  
 
 (i) is unlawful or contravenes any directions issued by the Minister responsible for that Service; 

or  
 
 (ii) involves an unreasonable or unnecessary exercise by that Service of any of its powers. 
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 (d) As soon as practicable after receiving a report referred to in paragraph (a) and a certificate of the 
Inspector-General referred to in paragraph (c), the Minister responsible for the Service in question shall, 
subject to section (4) (2), cause the report and certificate to be transmitted to the Committee. 
 
 (12) The Minister may, after consultation with the Inspector-General, appoint such number of 
persons to the office of the Inspector-General as may be necessary for the performance of the functions of 
that office, on such conditions of employment as are applicable to members of the intelligence services. 
 
The National Commissioner of the South African Police Service and the Chief of the South African National 
Defence Force may, if requested by the Inspector-General, second employees of the Service or the Force, as 
the case may be, to the office of the Inspector-General with the consent of the employees concerned and in 
terms of the laws governing the secondment in question. 
 

[Sub-s. (12A) inserted by s. 7 (c) of Act 52 of 2003.] 
 
 (13) The budget of the office of the Inspector-General shall be appropriated by Parliament as part of 
the budget vote of the intelligence services, and shall be expended in accordance with the rules and 
procedures as set out in the Public Finance Management Act, 1999 (Act 1 of 1999). 
 
 (14) The Inspector-General may, in writing, delegate any function contemplated in subsection (7) to 
any employee in his or her office, and any function performed in terms of such a delegation shall be deemed 
to have been performed by the Inspector-General. 
 

[S. 7 amended by s. 5 of Act 31 of 1995 and by s. 5 of Act 42 of 1999 and substituted by s. 7 of Act 66 of 
2002.] 

 
7A Offences and penalties 
 
 Any person who- 
 
  (a) contravenes section 5 (2) or 7 (9); or 
 
  (b) fails to comply with section 7 (8), 
 
shall be guilty of an offence and liable on conviction to a fine or to imprisonment for a period not exceeding 
five years. 
 

[S. 7A inserted by s. 6 of Act 42 of 1999.] 
 
8 Regulations 
 
 (1) The Minister, acting with the concurrence of the Committee, may make regulations regarding-  
 
  (a) any matter that is required or permitted to be prescribed in terms of this Act;  
 
  (b) the performance of his or her functions by the Inspector-General;  
 
  (c) the reports to be submitted by the Inspector-General and the Heads of the Services;  
 
  (d) the suspension or removal from office of the Inspector-General and the termination of 
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employment of the Inspector-General;  
 
  (e) an oath or affirmation of secrecy to be subscribed to by the Inspector-General, members and 

staff of the Committee, the leaders of political parties represented or willing to serve on the 
Committee, and staff appointed in terms of section 7 (12);  

 
  (f) security clearance for the Inspector-General and members of the Committee;  
 
  (g) the procedure for appointment of staff to the office of the Inspector-General;  
 
  (h) the conditions of employment applicable to the personnel appointed to the office of the 

Inspector-General; and  
 
  (i) the procedure for the lodging and investigation of complaints. 
 

[Sub-s. (1) amended by s. 7 of Act 42 of 1999 and substituted by s. 8 of Act 66 of 2002.] 
 
 (2) A regulation made under this section need not be published in the Gazette, but shall be notified to 
any person affected thereby in such manner as the Minister acting with the concurrence of the Committee 
may determine. 
 

[Sub-s. (2) substituted by s. 8 of Act 66 of 2002.] 
 
 (3) A regulation made under this section may provide that any person who contravenes a provision 
thereof or fails to comply therewith shall be guilty of an offence and liable on conviction to a fine or to 
imprisonment for a period not exceeding five years. 
 

[Sub-s. (3) added by s. 7 (d) of Act 42 of 1999.] 
[S. 8 substituted by s. 6 of Act 31 of 1995.] 

 
9 Short title 
 
 This Act shall be called the Intelligence Services Oversight Act, 1994. 
 

[S. 9 substituted by s. 7 of Act 31 of 1995 and by s. 9 of Act 66 of 2002.] 
 
PENDLEX: Intelligence Services Oversight Act 40 of 1994 after amendment by the Regulation of Interception of 
Communications and Provision of Communication-related Information Act 70 of 2002 
 
Section 3 (a) (iii) 
 
    any designated judge as defined in section 1 of the Regulation of Interception of 

Communications and Provision of Communication-related Information Act, 2002, a 
report regarding the functions performed by him or her in terms of that Act, including 
statistics regarding such functions, together with any comments or recommendations 
which such designated judge may deem appropriate: Provided that such report shall 
not disclose any information contained in an application or direction referred to in that 
Act; 
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