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Minister Brown’s meeting with the Transnet Board 

Date: 21 April 2015 
Venue: 1st Floor, the Junction, Modderfontein Road,  
Esselenpark, Kempton Park 
 

RE: Appointment of Mr. Brian Molefe as Acting Chief Executive of Eskom 

 

Greetings to all present, 

 

I am advised that this is an in-committee meeting and not a formal Shareholder’s 

meeting.  

 

On Wednesday, 15 April 2015 I briefed the nation on the current state of the grid and 

the reasons for the implementation of stage 3 load shedding by Eskom. 

 

With that announcement I also informed the nation that I am looking at immediate steps 

to stabilise leadership at Eskom both at Executive and Board level. 

 

On 17 April 2015, I subsequently announced my decision to second Mr. Brian Molefe as 

the new Acting Chief Executive of Eskom.  I alluded to consultations with various 

stakeholders, including President Jacob Zuma, and the Boards of both Transnet and 

Eskom. I believe that the statement needs to be clarified.  

 

Due to the urgency to stabilise Eskom, I called a meeting with the Chairperson of 

Transnet Board, Ms. Linda Mabaso, and the Acting Chairperson of Eskom Board, prior 
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to making the announcement. This decision was taken within the context of challenges 

facing Eskom as well as the urgency with which it needed to be implemented.  

 

I could only consult, at this opportune moment, with the full Board. At the time, I needed 

to contain the matter in confidence and avoid any media leaks. Because it was not pre-

planned, the Chairperson of Transnet Board could not get hold of all members of the 

Board. 

 

I therefore understand that the manner in which the decision was communicated may 

have created a level of uncertainty in the Company. However, I wish to assure you that 

it was an emergency intervention, in the national interest of the country, and I needed to 

move with speed to implement the decision.  

 

As you are now aware, Mr. Molefe’s secondment is with immediate effect and I wish to 

sincerely thank the Board for swiftly accommodating my decision. I am keen to hear 

from the Board members how they would have voted on the matter, if I were to ask the 

Board to support my decision, prior to taking it.  

 

I did not intend to violate corporate governance procedures, however, the situation 

called for urgent action. 

 

Being mindful of the impact of the announcement, I appreciate that the Board has 

responded by taking the decision to appoint Mr. Gama as Acting Group Chief Executive.  

Transnet is the jewel of the DPE portfolio and I am confident that the Board and 

Management will continue on the same sustainable path.  

 

I believe that we must use the 3-month window of the inquiry currently being undertaken 

by the Eskom Board. With Mr. Molefe being seconded and Mr. Gama being appointed 

to act as Transnet GCE, I request both Boards to apply their collective minds to the 

practical arrangements of the secondment.  
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I have had 2 meetings so far with Mr. Molefe and already I can begin to feel confident. 

 

Following this meeting today and in consultation with the Department, the formal 

contractual arrangements and other legal implications can be discussed and agreed 

between the 2 Companies. In light of Mr. Molefe being an Executive of Transnet, the 

Board is thus requested to submit a firm proposal to me thereafter.  

 

I had indicated that it would be advisable to have Mr. Molefe secondment for a year; 

however, the details must still be worked out. 

 

I thank you all for making the extra effort to be here today to allow me the opportunity to 

clarify matters.  

 

/end. 
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CONFIDENTIAL 

MINUTES OF THE SPECIAL BOARD OF DIRECTORS OF TRANSNET SOC LTD MEETING NO. 1-15116FY HELD ON 
20 APRIL 2015 AT 08:30 IN THE PORT MANAGER'S BOARDROOM, OCEAN TERMINAL BUILDING, PORT OF 
DURBAN 

Resolution No1 
For Attention 

CONSTITUTION OF MEETING AND APOLOGIES 

Present 

MS LC Mabaso 
MS Y Forbes 
Mr SI Gama 
Mr GJ Mahlalela 
MS PEB Mathekga 
MS N Moola 
Mr ZA Nagdee 
Mr VM Nkonyane 
Mr MR Seleke 
Mr SD Shane 
Mr A Singh 
Mr PG Williams 

In attendance 

Mr N Silinga 

MS S Qalinge 

MS NE Khumalo 
Mr KL Mosia 
MS ANC Ceba 

Partial attendance 

Mr M Sigonyela 

Apologies 

Mr BG Stagman 

Chairperson 
Non-Executive Director 
Chief Executive Ofticer: Transnet Freight Rail 
Non-Executive Director 
Non-Executive Director 
Non-Executive Director (through video-conference) 
Non-Executive Director 
Non-Executive Director 
Non-Executive Director (through video-conference) 
Non-Executive Director (through video-conference) 
Group Chief Financial Ofticer (through video-conference) 
Non-Executive Director 

Group Executive: Legal and Compliance (through video- 
conference) 
General Manager: Office of the Group Chief Executive (through 
video-conference) 
Deputy Group Company Secretary (through video-conference) 
Company Secretary (through video-conference) 
Group Company Secretary 

General Manager: Corporate and Public Affairs 

Non-Executive Director 

Welcome and Signing of Attendance Register 

The Chairperson welcomed all members and attendees present. Having observed a quorum, 
she declared the meeting duly constituted. She noted an apology from Mr Stagman who was 
abroad. She indicated the purpose of the Special Meeting, and the rationale for its urgency. The 
Attendance Register was circulated for signature. 

Adoption of Agenda 

The Agenda was adopted as tabled. 

SAFETY BRIEFING AND EVACUATION PROCEDURE 

The safety briefing and evacuation procedures of the Port Manager's Boardroom were 
conducted by the Port Manager. 

DIRECTORS' DECLARATION OF INTERESTS REGISTER 

Declaration of Interest for the meeting 

The Declaration of Interests Register was circulated for signature. 

Comments by Chairperson 

The Chairperson thanked the Members for availing themselves for the special meeting at short 
notice. She apologised for not consulting the Board appropriately on matters relating to the 
Secondment of the GCE to Eskom SOC Ltd on Friday 17 April 2015. She indicated that she was 
informed of the matter late. She attempted to arrange a teleconference with the Board, but 
could not participate anymore as the media briefing was commencing. She apologised for the 
mishap, and indicated that it was not her intention to undermine the Board. She indicated that 

Group Company Secretary - Confidential Board of Directors 1-1 5H6FY (20 Apr 2015) 
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CONFIDENTIAL 

the Shareholder Minister also expressed her sincere apologies, and undertook to meet with the 
Board to apologise. A date for the meeting will be secured through the Oftice of the Group 
Company Secretariat, and communicated accordingly to the Board. MS Ceba 

Mr Sigonyela joined the meeting a 08:35. 

He highlighted the order of proceedings for the Maritime School of Excellence Graduation 
Ceremony to the Board. 

Mr Sigonyela was excused from the meeting at 08:40. 
Mr Shane joined the meeting at 08:41. 

The Board accepted the Chairperson's apology in relation to the GCE's secondment to Eskom. 

MATTERS FOR APPROVALIRECOMMENDATION 

Secondment Agreement between Transnet SOC Ltd and Eskom SOC Ltd 

Management took the Board through the submission. The submission was taken as read. The 
purpose of the submission was to request the Board to approve the Secondment Agreement 
("the Agreement") between the Company and Eskom SOC Ltd, and to delegate authority to the 
Chairperson to sign the Agreement on behalf of the Board. 

Management stated that the Agreement was circulated to the Board on 19 April 2015 for 
comment. Management highlighted the salient features of the Secondment Agreement to 
include, amongst others, the following: 

The rationale behind the secondment period of 3 months. 
m The treatment of Mr Molefe's salary, and other related expenses. 

Management stated that the Shareholder Minister indicated that the GCE may be seconded to 
Eskom for a period of 12 months. Mr Stagman's comments were read out to the Board for 
consideration. Mr Williams commended the Shareholder Minister for taking decisive action on 
dealing with Eskom's challenges. However, he was of the view that there was a process to be 
followed by the Board in relation to the secondment of the GCE, and in this regard, the matter 
could have been dealt with in another manner. He indicated, amongst others, the following from 
the Agreement: 

Clause 1.6 has a spelling error. 
Clause 3.1 should be cautiously managed to fulfil legitimate expectations of the parties. 
Mr Molefe's benefits should be protected during his secondment period. Further, 
performance management issues during the secondment period should be outlined in 
advance to manage Mr Molefe's other benefits. 

Mr Seleke joined the meeting at 0858. 

The Chairperson apologised to Mr Seleke for the events on 17 April 2015. Mr Seleke indicated 
that he understood the Chairperson's circumstances prior to the media briefing, and he accepted 
the apology. MS Moola requested Management to protect Mr Molefe's Short-Term and Long- 
Term Incentives in the Agreement. She was of the view that if the secondment period is longer 
than 3 months, Mr Molefe's performance management issues will need to be aligned to Eskom's 
deliverables. Management indicated that any emerging matter will be tabled to the Board for 
consideration at a later stage, if the secondment is extended beyond the 3 months. Mr Molefe's 
current benefits at the Company would stand for determining benefits during secondment. The 
Board will be granted an opportunity to apply its mind properly to a long term agreement, if the 
need arises. 

The Chairperson indicated that Eskom would be invoiced on a monthly basis for payments made 
by the Company to the GCE on secondment at Eskom, including both salary and benefits. MS 
Forbes was concerned that the media seemed to have more detail on the matter than the Board. 
She indicated she was not aware of the 3 potential candidates nominated for the acting position 

\pL, 
as per media reports. She cautioned that governance systems should be protected in the 

+ 

Company's activities. She sought clarity on how the Corporate Governance and Nominations 
Committee would address the GCE's extension of employment contract. Mr Seleke was of the 
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view that it was unfair to put the Chairperson on scrutiny for decisions that occurred from the 
Ministry's activities. He indicated that the media is provocative, and there should be no reliance 
on media pronouncements. He was of the view that the Board's focus should be on the acting 
appointee's role and the required support to successfully execute the role. Mr Nkonyane 
requested Management to ensure that the Secondment Agreement should be explicit that any 
role beyond the 3 months period would be re-negotiated accordingly with the Board. 

RESOLVED that the Board approved the following: 
The secondment of the GCE to Eskom SOC Ltd post facto. 
The Secondment Agreement between the Company and Eskom SOC Ltd, subject to 
incorporating inputs received from the Board. 
~elegated authority to the Chairperson to sign the Secondment Agreement on behalf of the 
Board. 1-1 511 6FYll 

MATTERS FOR NOTING 

Appointment of the Acting Group Chief Executive 

The Chairperson stated that the purpose was to request the Board to note the appointment of 
the Acting Group Chief Executive. The Chairperson gave the Board background on 
Mr Siyabonga Gama and indicated that he was currently appointed as the Chief Executive at 
Transnet Freight Rail. Mr Gama was chosen to be Acting Group Chief Executive due to his vast 
knowledge of the Company. The Chairperson indicated that Mr Gama was appointed acting 
GCE with effect from 20 April to 19 July 2015. 

MS Moola sought detail on the remuneration during the acting period. Management indicated 
that there was an Acting Policy for Management Employees that would determine Mr Gama's 
benefits. 

Mr Gama was recused from the meeting at 09:20. 

The matter was deliberated in a Closed Session. 
A separate record has been prepared. 

GENERAL 

There were no matters for discussion. 

BOARD OF DIRECTORS MANDATE 

The Board noted the Board of Directors' Mandate as contained in the meeting pack. 

CLOSING 

The Chairperson thanked the Board for its participation in the special meeting, and for valuable 
contributions in the meeting. There being no further business to conduct; the Chairperson 
declared the meeting closed at 09:28. 

DATE: 0"\ 36 ( / 
GROUP COMPANY SECRETARY 
DATE:OX TdQk 2015 

Group Company Secrelary - Contidenlial Board of Direclors 1-15116FY (20 Apr 2015) 
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    Eskom Holdings SOC Ltd  Reg No 2002/015527/30  
 

 
 
Dear Minister Brown  
 
 
APPOINTMENT OF CHIEF EXECUTIVE OFFICER  
 
The above matter has reference.  
 

People and Governance Committee on 28 May 2015, which is 
the subcommittee of the Board of Directors tasked with dealing with the appointment of senior 
executive managers within Eskom, it was resolved that the appointment of Brian Molefe to the 
position of Chief Executive of Eskom, be confirmed as soon as possible.  
 
The rationale for the appointment of Mr Molefe as a permanent employee, rather than on a 
secondment basis, is based on the following considerations:  

 
i) He has a well-known  track record in the market both nationally and abroad for being able 

to turnaround ailing companies and this experience has been demonstrated in the stability 
and marked improvement in performance he has brought to Eskom since he joined 63 
days ago;  

ii) His hands on approach to operational matters, particularly with regard to maintenance and 
load shedding, at the time of crisis which the company found itself in, has made high 
performance in Eskom, not negotiable;  

iii) To support this culture, he has already revisited the approach to performance 
management so as to instil appropriate levels of accountability at all levels of staff thereby 
raising the bar on all fronts for his executive management team to follow;  

iv) At the same time he has succeeded in harnessing the know-hows and experience of the 
current executive management committee in the most optimal manner to address the 
issues that have bedeviled the company for too long a time;  

iv)v) During his short tenure, he has successfully taken the Board into his confidence by 
presenting a turnaround plan at its meeting of [ ] which was also endorsed by the Board;  

v) At the same time he has succeeded in harnessing the know-hows and experience of the 
current executive management committee to address the issues that have bedeviled the 
company for too long a time;  

vi) His academic background and more particularly, his considerable financial acumen has 
already been demonstrated in the more positive outlook Eskom, and consequently South 
Africa, enjoys with the ratings agencies which are key to addressing the liquidity issues;  

 
Head Office 
Megawatt Park Maxwell Drive Sunninghill Sandton 
PO Box 1091 Johannesburg 2000 SA 
Tel +27 11 800 2030 Fax +27 11 800 5803 www.eskom.co.za 

The Honourable Ms Lynne Brown MP    
Minister of Public Enterprises    
Private bag X15    
HATFIELD    
0028    
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vii) His further ability to meaningfully engage the various stakeholders of Eskom, including the 
media, has really stood us in great stead; and  

viii) Certainty of leadership at the top would allow for stabilising the management team 
internally together with allowing him to be able to attract the requisite skilled professional 
talent outside of Eskom to fill the vacancies that currently exist and therefore create the 
confidence and predictability required of Eskom at this time.  

 
Given the fact that Eskom is the core driving force of the South African economy, we are of 
one mind that no other person would at this point be able to maintain the current upward 
trajectory that Brian has placed the company on since his secondment in April this year.  It is 
with this is mind that the board unanimously supports his appointment as formally recorded at 
its meeting of [ ].  
 
Fully cognisant of the process and procedural issues that will need to be addressed in 
securing such an appointment in the most effective and efficient manner, the Acting 
Chairperson of the People and Governance Committee was tasked with obtaining the 
requisite legal opinion on the most optimal route to be followed to give effect to the resolution. 
The legal opinion indicates [*].  
 
Based on the foregoing, and whilst we appreciate that this process may demand some time, it 
may be prudent to extend the duration of the secondment agreement from Transnet in order 
to ensure that we do not have a period where he is not contracted to either Eskom or 
Transnet. As a matter of course, the first prize for Eskom would be a seamless transition from 
Transnet to Eskom with the effective date being 1 July 2015.  
 
I am available at the Minis
and finalise the terms and conditions of the appointment.  
 

appointment of Brian Molefe as chief executive officer of Eskom.  
 
Should Minister require any other information prior to taking a decision on the matter, please 
let me know.  
 
 
 
Yours sincerely 
 
 
 
 
Dr Ben Ngubane 
INTERIM CHAIRMAN 
Date: 
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    Eskom Holdings SOC Ltd  Reg No 2002/015527/30  
 

 
 
Dear Minister Brown  
 
 
APPOINTMENT OF CHIEF EXECUTIVE OFFICER  
 
The above matter has reference.  
 

People and Governance Committee on 28 May 2015, which is 
the subcommittee of the Board of Directors tasked with dealing with the appointment of senior 
executive managers within Eskom, it was resolved that the appointment of Brian Molefe to the 
position of Chief Executive of Eskom, be confirmed as soon as possible.  
 
The rationale for the appointment of Mr Molefe as a permanent employee, rather than on a 
secondment basis, is based on the following considerations:  

 
i) He has a well-known  track record in the market both nationally and abroad for being able 

to turnaround ailing companies and this experience has been demonstrated in the stability 
and marked improvement in performance he has brought to Eskom since he joined 63 
days ago;  

ii) His hands on approach to operational matters, particularly with regard to maintenance and 
load shedding, at the time of crisis which the company found itself in, has made high 
performance in Eskom, not negotiable;  

iii) To support this culture, he has already revisited the approach to performance 
management so as to instil appropriate levels of accountability at all levels of staff thereby 
raising the bar on all fronts for his executive management team to follow;  

iv) At the same time he has succeeded in harnessing the know-hows and experience of the 
current executive management committee in the most optimal manner to address the 
issues that have bedeviled the company for too long a time;  

v) During his short tenure, he has successfully taken the Board into his confidence by 
presenting a turnaround plan at its meeting of [ ] which was also endorsed by the Board;  

vi) His academic background and more particularly, his considerable financial acumen has 
already been demonstrated in the more positive outlook Eskom, and consequently South 
Africa, enjoys with the ratings agencies which are key to addressing the liquidity issues;  
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PO Box 1091 Johannesburg 2000 SA 
Tel +27 11 800 2030 Fax +27 11 800 5803 www.eskom.co.za 

The Honourable Ms Lynne Brown MP    
Minister of Public Enterprises    
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vii) His further ability to meaningfully engage the various stakeholders of Eskom, including the 
media, has really stood us in great stead; and  

viii) Certainty of leadership at the top would allow for stabilising the management team 
internally together with allowing him to be able to attract the requisite skilled professional 
talent outside of Eskom to fill the vacancies that currently exist and therefore create the 
confidence and predictability required of Eskom at this time.  

 
Given the fact that Eskom is the core driving force of the South African economy, we are of 
one mind that no other person would at this point be able to maintain the current upward 
trajectory that Brian has placed the company on since his secondment in April this year.  It is 
with this is mind that the board unanimously supports his appointment as formally recorded at 
its meeting of [ ].  
 
Fully cognisant of the process and procedural issues that will need to be addressed in 
securing such an appointment in the most effective and efficient manner, the Acting 
Chairperson of the People and Governance Committee was tasked with obtaining the 
requisite legal opinion on the most optimal route to be followed to give effect to the resolution. 
The legal opinion indicates [*].  
 
Based on the foregoing, and whilst we appreciate that this process may demand some time, it 
may be prudent to extend the duration of the secondment agreement from Transnet in order 
to ensure that we do not have a period where he is not contracted to either Eskom or 
Transnet. As a matter of course, the first prize for Eskom would be a seamless transition from 
Transnet to Eskom with the effective date being 1 July 2015.  
 

and finalise the terms and conditions of the appointment.  
 

appointment of Brian Molefe as chief executive officer of Eskom.  
 
Should Minister require any other information prior to taking a decision on the matter, please 
let me know.  
 
 
 
Yours sincerely 
 
 
 
 
Dr Ben Ngubane 
INTERIM CHAIRMAN 
Date: 
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    Eskom Holdings SOC Ltd  Reg No 2002/015527/30  
 

 
 
Dear Minister Brown  
 
 
APPOINTMENT OF CHIEF EXECUTIVE OFFICER  
 
The above matter has reference.  
 

People and Governance Committee on 28 May 2015, which is 
the subcommittee of the Board of Directors tasked with dealing with the appointment of senior 
executive managers within Eskom, it was resolved that the appointment of Brian Molefe to the 
position of Chief Executive of Eskom, be confirmed as soon as possible.  
 
The rationale for the appointment of Mr Molefe as a permanent employee, rather than on a 
secondment basis, is based on the following considerations:  

 
i) He has a well-known  track record in the market both nationally and abroad for being able 

to turnaround ailing companies and this experience has been demonstrated in the stability 
and marked improvement in performance he has brought to Eskom since he joined 63 
days ago;  

ii) His hands on approach to operational matters, particularly with regard to maintenance and 
load shedding, at the time of crisis which the company found itself in, has made high 
performance in Eskom, not negotiable;  

iii) To support this culture, he has already revisited the approach to performance 
management so as to instil appropriate levels of accountability at all levels of staff thereby 
raising the bar on all fronts for his executive management team to follow;  

iv) At the same time he has succeeded in harnessing the know-hows and experience of the 
current executive management committee in the most optimal manner to address the 
issues that have bedeviled the company for too long a time;  

v) During his short tenure, he has successfully taken the Board into his confidence by 
presenting a turnaround plan at its meeting of 28 May 2015, which was also endorsed by 
the Board;  

vi) His academic background and more particularly, his considerable financial acumen has 
already been demonstrated in the more positive outlook Eskom, and consequently South 
Africa, enjoys with the ratings agencies which are key to addressing the liquidity issues;  

vii) Certainty of leadership at the top would allow for stabilising the management team 
internally together with allowing him to be able to attract the requisite skilled professional 
talent outside of Eskom to take up critical roles in Eskom which are vacant at present or 
may occur in the future and thereby create the confidence and predictability required of 
Eskom at this time;  
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viii) His further ability to meaningfully engage the various stakeholders of Eskom, including the 
media, has really stood us in great stead; and  

ix) Public confidence has increased exponentially in the period since the commencement of 
his secondment to Eskom.  

 
Given the fact that Eskom is the core driving force of the South African economy, we are of 
one mind that no other person would at this point be able to maintain the current upward 
trajectory that Brian has placed the company on since his secondment in April this year.  It is 
with this is mind that the board unanimously supports his appointment.  
 
Fully cognisant of the process and procedural issues that will need to be addressed in 
securing such an appointment in the most effective and efficient manner, the Acting 
Chairperson of the People and Governance Committee was tasked with obtaining the 
requisite legal opinion on the most optimal route to be followed to give effect to the resolution.  
 
The legal opinion indicates that the process to be followed in the appointment of the Chief 
Executive is set out in the Memorandum of Incorporation. While the Memorandum of 
Incorporation contemplates that the Board must identify potential candidates, it does not 
preclude the Board from identifying, nominating and evaluating one candidate as the 
Shareholder, represented by the Honourable Minister in this instance, would still have 
discretion on whether or not to appoint the preferred candidate. The Memorandum of 
Incorporation also does not have as a requirement that the candidate should be publicly 
invited to apply for the position.  
 
Based on the foregoing, and whilst we appreciate that this process may demand some time, it 
may be prudent to extend the duration of the secondment agreement from Transnet in order 
to ensure that we do not have a period where he is not contracted to either Eskom or 
Transnet. As a matter of course, the first prize for Eskom would be a seamless transition from 
Transnet to 
convenience to engage my Transnet counterpart on the issues and finalise the terms and 
conditions of the appointment.  
 

ndorsement for the permanent 
appointment of Brian Molefe as chief executive officer of Eskom.  
 
Should Minister require any other information prior to taking a decision on the matter, please 
let me know.  
 
Yours sincerely 
 
 
 
Dr Ben Ngubane 
INTERIM CHAIRMAN 
Date: 19 June 2015  
Not signed as electronically submitted  
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Statement on the Cabinet meeting of 10 December 2014

11 December 2014

From the outset, Cabinet would like to clarify the misperception that President Jacob Zuma has
refused to answer questions in Parliament. Cabinet also noted efforts by Deputy President Cyril
Ramaphosa to interact with political parties in the National Assembly following chaotic scenes
recently.

The Constitution of the Republic of South Africa stipulates that the President is accountable to
Parliament. The President has continuously fulfilled his role of accounting to Parliament. He has
been answering written and oral questions posed to him by the members in both the National
Assembly and the National Council of Provinces.

The President went to orally answer questions in the National Assembly on 21 August 2014.
Unfortunately Honourable Members disrupted him whilst answering the third of six questions
posed to him.  It is the Honourable Members who, through their own disrespectful behaviour,
disrupted the President as he was answering questions. Those Honourable Members who
prevented the President from orally answering questions in the National Assembly have no moral
grounds to twist the facts and suddenly claim that it is the President who does not want to orally
reply to their questions. The National Assembly has since censured those Honourable Members
who disrupted the President.

Further, Cabinet is not aware of any Order Paper in the National Assembly which had scheduled
the President to answer oral questions after the disruption of his oral replies.  Therefore it is not

true that the President has refused to answer questions in the National Assembly.

Cabinet remains concerned over the disruptive effect of the recent power outages on the daily
lives of South Africans, and their impact on households and businesses across the country. Cabinet
has adopted a five-point plan to address the electricity challenges facing the country. The lack of
sufficient capacity to meet the country’s energy needs remains a challenge and all attempts are
being made to ensure that we overcome the tight energy situation.

To meet the country’s future energy requirements, government is implementing an energy mix
which comprises coal, solar, wind, hydro, gas and nuclear energy. In future biomass, wind power,
solar power and hydro-power will contribute 11.4 Gigawatts of renewable energy to the grid. Since
1994, five million more households were connected to the grid. In 2004 this increased to 12
million households. This happened without additional power stations being built. This increase of
households was set off the existing grid.

Today Eskom will sign a Memorandum of Understanding with the Strategic Fuel Fund and Transnet
Ports Authority so that the country can be assured of a regular supply of diesel. The focus will be
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to improve the strategic maintenance and operational efficiency to ensure that the level of
efficiency is increased from the current 72% to the target of 80%. Eskom will present a detailed

finance plan to manage its cash flow beyond 2015. This plan will be presented to the IMC by
December 2014. Simultaneously, government will finance the funding model.

Cogeneration (the generation of electricity and useful heat jointly, especially the use of the steam
left over from electricity generation for heating) options will be pursued with the sugar paper and
pulp industries to harness waste energy to the extent of 1 000 megawatts. There are significant
opportunities for the importation of gas. A coal independent power producer programme will be
launched by the end of January 2015 with a generation capacity of 2 500 megawatts. We are
therefore appealing to the public to help our country to reduce the demand of energy, which
means switching off electricity when not in use. We will have some relief from 15 December 2014
when manufacturing and industrial processes close for the year. A technical team war room for the

implementation of the five-point plan has been constituted with immediate effect. The five-point
plan addresses the strain our electricity system faces. The plan covers:

(I) the interventions that Eskom will undertake in the period over the next 30 days

(II) harnessing the cogeneration opportunity through the extension of existing contracts with the

private sector

(III) accelerating the programme for substitution of diesel with gas to fire up the diesel power
plants

(IV) launching a coal independent power producer programme, and

(V) managing demand through specific interventions within residential dwellings, public and
commercial buildings and municipalities through retrofitting energy efficient technologies.

Cabinet is concerned about the performance of some of the State-owned companies (SoCs), in
particular the South African Airways (SAA), South African Post Office (SAPO) and Eskom. These
SoCs play a critical developmental role within the South African economy. The President has
assigned Deputy President Ramaphosa to oversee the turnaround of the SAA, SAPO and Eskom.
Working with the relevant ministries, the SAA will be transferred from the Department of Public
Enterprises to National Treasury. The Presidency will closely monitor the implementation of the

turnaround plans of these three critical SoCs that are drivers of the economy.

1. Implementation of key government programmes

1.1. Cabinet welcomes the positive outcomes of the President’s State Visit to the People’s Republic
of China from 4 to 5 December 2014, which is a true reflection of the deepening bilateral, trade
and investment relations between South Africa and China.

South African businesses are urged to take advantage of the new economic opportunities that our
relationship with China offers. Last week’s adoption of the China-South Africa 5-10 Year
Framework on Cooperation entrenches implementation of the agreements entered into since the
conclusion of the Beijing Declaration in 2010 and expands on the Comprehensive Strategic
Partnership.

1.2. Cabinet lauds the Department of Basic Education, provincial education departments,
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principals, teachers and learners for their perseverance as we conclude another busy academic
year.

The Minister of Basic Education Angie Motshekga will announce the outcome of the 2014 National
Senior Certificate (NSC) examinations on 5 January 2015 and the results will be released to
candidates on 6 January 2015.

Cabinet encourages learners who qualify for higher-education studies to explore all available
opportunities. Those learners who have not yet been accepted at an institution of higher learning
at the time of the release of the NSC results should make use of the Central Applications Clearing
House (CACH) service in January and February 2015.  The CACH service develops a register of
potential candidates that meet institutions' minimum admission requirements to all Post-School
Education and Training (PSET) institutions in South Africa. The service also offers career advice
and assists prospective applicants with possible alternatives. The service can be accessed through
the call centre on: 0800 356 635 or through an SMS with your name and identity number to
49200.

1.3. Cabinet welcomes the release of the 2014 Annual National Assessments (ANA) last week,
which shows an upward trend in performance of all grades except Grade 9.

The ANA remain a powerful tool to assess the health of our education system and where
immediate interventions are required as identified for the Grade 9 learners in mathematics.

1.4. Cabinet thanks all South Africans, civil society and the media for their participation in this
year’s 16 Days of Activism campaign under the theme: Count me in: Together moving a non-
violent South Africa forward.

The call to all South Africans to ‘Count me in’ seeks to ensure the longevity of established
partnerships by translating our activism during this period into everyday actions throughout the
year so that we can eliminate the scourge of violence against women and children.

1.5. South Africa will mark National Reconciliation Day on 16 December 2014 under the theme:
Social Cohesion, Reconciliation and National Unity in the 20 Years of Democracy at the Ncome
Museum in the uMzinyathi District Municipality, KwaZulu-Natal.

1.6. Cabinet conveys its gratitude to all South Africans and the international community that
commemorated the anniversary of the passing of the country’s first democratically elected
President Nelson Mandela on 5 December 2014.

We must stay true to Madiba’s legacy by continuing his unwavering dedication to democracy,
selflessness, reconciliation, service to humanity and striving for a better life for all. It is through

these values and dedication to the service of humanity that we remain inspired to become a united
and prosperous nation.

2. Key Cabinet decisions

2.1. Cabinet approved that the 2013/14 performance report of the Research and Development
(R&D) Tax Incentive programme be tabled in Parliament.

Government offers R&D tax incentive in terms of Section 11D of the Income Tax Act of 1962 in
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order to encourage private sector R&D activities. South Africa offers 150% deduction on approved
operational expenditure incurred on R&D activities and is recognized to be amongst the countries

that offer the more generous tax incentive for R&D.

The incentive, which has been in place since November 2006, saw 810 companies participating as
at February 2014. From 2005/06 to 2012/13, companies reported an estimated R44.1 billion R&D
expenditure, and National Treasury estimated that just over R3,2 billion was claimed in R&D tax
deduction from South African Revenue Service (Sars). 2013/14 saw 44.2% small and medium
enterprises (SMEs) with an annual turnover of less than R40 million participating in the R&D tax
incentive.

2.2. Cabinet was updated on progress made with the MeerKAT project, the collateral benefits that
have accrued to the local communities and South Africa, and the international negotiations
underway relating to the hosting of the Square Kilometre Array (SKA) project.

The construction of the MeerKAT telescope – the pathfinder to the eventual SKA – is progressing
well, with significant opportunities for the local South African industry. South Africa is driving a
number of cutting-edge technology developments  especially in the area of high-performance
computing. Local communities in the Northern Cape have also benefitted through the many social

investment partnerships.

On the international front, the hosting agreement, the funding model for the SKA and the
procurement policy are being discussed and finalised. Negotiations are also continuing on the
establishment of an intergovernmental treaty organisation.

Cabinet approved a joint task team between the Ministers of Science and Technology and Higher
Education and Training to identify the required human resources, and to ensure that academic and
other research institutions are aligned to the development and needs of the MeerKAT, SKA and
similar projects.

Cabinet also approved collaboration between the Ministers of Science and Technology and Small
Business Development should opportunities arise for empowering and capacitating SMEs in light of
the potential economic impact.

2.3. Cabinet approved for Statistics South Africa to conduct stakeholder consultations in
preparation for the amendment of the Statistics Act, 1999 (Act 6 of 1999).

Consultations between the organs of state and other relevant organs are necessary to facilitate
the development of the series of data collections needed for the National Development Plan (NDP).

2.4. Cabinet was briefed on the compliance of members of the Senior Management Service (SMS)
with the Financial Disclosure Framework,which is monitored by Parliament.

Of the 5 425 SMS members in national departments who were required to submit their financial
disclosures forms for the 2012/13 financial year, the Public Service Commission received 4 413
(81%) by the due date of 31 May 2013.

Cabinet highlights that a culture of zero tolerance for non-compliance should be entrenched in the
day-to-day functioning of the State.

2.5. Cabinet was briefed on the 2013/14 audit outcomes of the Public Finance Management Act
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(PFMA), 1999 (Act 1 of 1999)compliant institutions and on the tabling status of their annual
reports and financial statements.

There has been an improvement in compliance by institutions on the timeous tabling of their
2013/14 annual reports and financial statements. For the year under review, 417 PFMA-compliant
institutions were required to table their annual reports and financial statements by 30 September
2014. A total of 379 institutions (91%) met the deadline, which is a 7% improvement from the
353 in the previous year.

Cabinet approved that accounting officers and accounting authorities submit to their relevant
executive authorities corrective steps that would be taken to address concerns raised in their audit
reports.

Cabinet supports the need for executive authorities to monitor the progress made to address
concerns raised in audit reports and to receive regular updates thereon.

2.6. Cabinet approved a range of steps to reform the Supply Chain management (SCM) system.
These include: (a) SCM performance criteria to be included in the performance agreements of

accounting officers as from 1 April 2015; (b) Accounting officers to conduct a capacity review of
SCM staff and to take remedial action where required; (c) Accounting officers to brief executive
authorities quarterly on the SCM performance in their department, municipalities or entities.

Cabinet also approved for the Office of the Chief Procurement Officer to accelerate the SCM reform
by modernising the function in the Public Service. The Office of the Chief Procurement Officer has
embarked on a strategy to simplify, standardise and automate procurement.

National Treasury will conduct consultations with the National School of Government with a view to
develop a curriculum on training and standardisation of professional qualifications.

2.7. Cabinet approved the submission of South Africa’s Periodic Report (2002-2013) on the United
Nations (UN) International Convention against Torture and Other Cruel, Inhuman Degrading
Treatment or Punishment to the UN Human Rights Council.

Compilation and submission of this report demonstrates governments’ commitment to the global

effort to protect and promote human rights. South Africa fully complies with the convention in that
it has criminalised torture, and courts may now prosecute torture in terms of statute and not
common law.

The report provides South Africa with the opportunity to assess its compliance or lack thereof with
international obligations. The fight against torture is in line with South Africa’s key priority of
ensuring safer communities, which is in line with the NDP.

2.8. Cabinet noted the draft White Paper on the Police. The 2014 White Paper on Police emanates
from a review of the 1998 White Paper on Safety and Security. The review reassessed how the
practice and understanding of crime prevention has developed in South Africa post-1994.

The White Paper responds to the NDP Vision 2030 by articulating the need and framework for a
professional police service that is skilled, accountable and community-centered. In addition, the
police service is required to operate in an integrated manner within the criminal justice system in
executing its constitutional mandate.

2.9. Cabinet approved that the draft Youth Policy 2014-2019 be made available for public
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comment. The draft policy is a progression from the first Youth Policy 2009-2014. Youth
development is at the core of South Africa’s development agenda; the NDP has a youth lens aimed

at nurturing a demographic dividend.

The 2014-2019 policy ensures that the youth dividend is realised. Implementation of the policy
will intentionally enhance the capabilities of young people to transform the economy and society
by addressing their needs for holistic development, particularly those outside the social, political
and economic mainstream.

2.10. Cabinet also approved publication of the draft National Disability Rights Policy in the
Government Gazette for public comment. This serves to: update the White Paper on an Integrated
National Disability Strategy, integrates both the obligations in the UN Convention on the Rights of
Persons with Disabilities and the provisions of the Continental Plan of Action for the African Decade
of Persons with Disabilities with South African legislation, policy frameworks and the NDP 2030.

2.11. Cabinet approved the proposed vision for the Border Management Agency of South Africa as
a basis for the business case and enabling legislation as work in progress.

Cabinet also approved that a pilot site be established and a proper legal framework be put in
place.

 A two-phased approach will be used to establish the agency:

Transition Phase (January 2015-December 2016) – used to start legislative drafting and its

enactment, and to make government initiatives in the borderline environment more visible.
There will also be a continuation with current collaborative efforts at ports of entry under
formalised multiparty agreements to strengthen the Border Control Operational Coordinating
Committee’s management authority.
Agency Phase (January 2017 and beyond) – entails implementation of legislation to
operationalise the agency as a public entity in the ports of entry environment, and to provide
for the expansion of its mandate and functions to include the air, land (Border Guard) and
maritime (Coast Guard) border environment.

The experiences of the transitional phase (including the pilot) will better inform the final proposals.

2.12 Cabinet approved the relocation of the lead agency role for the Border Control Operational
Coordinating Committee from Sars to the Department of Home Affairs.

2.13 Cabinet was briefed on the results of a pilot audit on transformation in a sample of National
Sport Federations. This provided the extent to which sport bodies in South Africa have transformed
over the last two decades since the targets for transformation in sport were set. The results will be
used by the Department of Sport and Recreation to provide focused support to those federations
that need administrative support.

The purpose of the study was to establish a draft framework for evaluating the transformation in
the different dimensions of the transformation charter; performance levels, demographics, access,
skills and capabilities, governance, employment equity, and preferential procurement.

Based on the lessons learnt from the first pilot study, the second phase of the audit began in
March 2014. The scope of this audit covers all 16 priority sport codes.
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2.14 Cabinet declared an annual National Recreation Day on the first Friday of October each year.
This provides an opportunity to all South Africans to actively be involved by participating in

recreation activities that will improve their health and well-being.

A healthy and active citizenry is a key factor in realising the NDP objectives.

To fully exploit the potential of recreation, the National Recreation Day needs solidarity, joint
activities and cross-sectoral initiatives. To this end Cabinet also approved the establishment of a
National Steering Committee.

3. Bills

3.1. Cabinet approved publication of the second draft of the Financial Sector Regulation Bill and its
submission to Parliament, and the release of the Draft Market Conduct Policy Framework for public
comment. The draft framework will enable the public to be better informed when commenting on
the Bill.

3.1.1. The second draft of the Financial Sector Regulation Bill, 2014 follows comments received on
the first draft, which was approved by Cabinet in December 2013. The aim of the Bill is to make
the financial sector safer by implementing the ‘twin peaks’ regulatory system, which is a
comprehensive and complete system for regulating the financial sector, prioritising the customer
and protecting their funds.

The ‘twin peaks’ approach to financial regulation underpins a comprehensive regulatory system,

with two aims: (a) to strengthen the financial stability and soundness of financial institutions by
creating a dedicated ‘Prudential Authority’ (within the South African Reserve Bank) and (b) to
protect financial customers and ensure that they are treated fairly by financial institutions by
creating a dedicated Financial Sector Conduct Authority, which also supervises how financial
services conduct their business.

The Bill will provide the Financial Sector Conduct Authority and the Prudential Authority jurisdiction
over all financial institutions and provide them with a range of supervisory tools to fulfil their
mandates.

This goes beyond two regulators as it sets up an underlying and harmonised system of licensing,
supervision, enforcement, customer complaints (including ombuds), appeal mechanism (tribunal)
and consumer advice and education.

3.1.2. The Draft Market Conduct Policy Framework drives fair treatment of customers in the
financial sector, which is a key lesson for South Africa from the 2008 Global Financial Crisis. While
South Africa’s financial sector has proven to be resilient, government has recognised that the

sector could be delivering better outcomes for financial customers and the economy.

There have been a number of well-known market conduct failings in South Africa’s financial sector,
and government has intervened to address these. However, the persistence of systematic market
conduct challenges has highlighted the need for a more comprehensive and holistic approach to
addressing the problem of poor conduct across the financial sector in its entirety.

3.2. Cabinet approved submission of the Plant Breeders Rights Amendment Bill to Parliament. The
Bill amends the Plant Breeders’ Rights Act, 1976 (Act 15 of 1976). The Bill aims to strengthen the
protection of intellectual property rights relevant to new varieties of plants. Such protection
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contributes to economic growth as it has a positive impact on the competitiveness of South
Africa’s agricultural sector.

Some of the key amendment proposals include: extending protection to all plant genera and
species; addressing matters of infringement of plant breeders’ rights through the appropriate fines
and penalties, and defining the limits and the beneficiaries in the application of farmer’s privilege;
and empowering the Minister to establish a Plant Breeders’ Rights Advisory Committee to advise
the Registrar on matters related to plant variety protection.

3.3. Cabinet approved the submission of the Plant Improvement Amendment Bill to Parliament.

The Plant Improvement Act, 1976 (Act 53 of 1976), which has been amended a few times, the last
being in 1996, regulates plant improvement in South Africa. The amendments align the scope and
provisions of the Act to the Constitution and other related legislation in the agricultural sector.

The Bill enhances sustainable crop production in South Africa by regulating the quality of plants
and seed.

The significance and role of plant improvement legislation lies in recognising the importance of
quality plant propagating material to support sustainable production as well as participation in the
global market by setting quality standards for plants and seeds, and the types of business dealing
with plants and seed.

3.4. Cabinet approved submission of the Performing Animals Protection Amendment Bill to

Parliament.

The Bill amends section 2 and 3 of the Performing Animals Protection Act, 1935 (Act 24 of 1935),
which were declared unconstitutional insofar as they relate to magistrates deciding on and issuing
licences to persons intending to train and exhibit animals and to persons who use dogs for
safeguarding.

The Bill proposes to remedy the defect identified by the Constitutional Court by transferring the
functions of issuing licences for performing animals from the Judiciary to the Executive.

This is within the context of the Animal Protection Act, 1962 (Act 71 of 1962), which consolidates
the laws relating to the prevention of cruelty to animals.

4. Cabinet’s position on current issues

4.1. Cabinet calls on all South Africans to join the fight against Ebola by participating in the African
Union (AU) SMS resource mobilisation campaign. The AU Commission has so far raised more than
20 million dollars in donations through its hashtag "#AfricaAgainstEbola" campaign, but more is
still needed. By sending a ‘Stop Ebola’ SMS to 40797 South Africans will not only be donating R10
but will also fuel the hope and determination that Ebola can and will be stopped.

4.2. Cabinet wishes all South Africans a restful, peaceful year-end holiday and urges all of us to
put Ubuntu/Botho in practice by assisting those in our communities that are unable to support
themselves and to show compassion as a nation that cares for, and respects each other. All
parents to take care of their children during this period. Victims of abuse must speak out, report
abuse and contact the 24 hour command centre 0800 428 428.

Cabinet calls on all South Africans to take every precaution during the upcoming festive season,
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stay away from the abuse of alcohol and drugs, and to enjoy the holiday period in a safe and
responsible manner. All South Africans have a part to play in curbing incidents of crime, accidents

and abuse, which tend to increase during this period.

Cabinet reiterates that traffic officials will have a zero-tolerance approach to lawlessness on our
roads during this festive season. We urge all road users to adhere to the speed limit; ensure
vehicles are roadworthy; not to drive intoxicated and to wear safety belts at all times. Pedestrians
are urged to ensure that when using the roads they do not endanger their well-being or that of
other pedestrians or motorists.

Government will play its part by leading a range of campaigns such as Healthy Lifestyles and
Arrive Alive in a bid to partner with communities to promote responsible and safe behaviour.

4.3. Cabinet was saddened by the tragic killing of South African teacher Pierre Korkie who was in
Yemen and that of Werner Groenewald, and his two children, Rode and Jean-Pierre, who died in an
attack in Afghanistan. Cabinet conveys its deepest condolences to their families and friends.

4.4 The work to identify the remaining 11 South Africans who died tragically in the Nigerian

building collapse continues and government is intensifying efforts to ensure their remains are
brought home without undue delay.

4.5 Cabinet conveys its condolences to the Gigaba family on the loss of their father, Reverend
Jabulani Gigaba. He was the father to the Minister of Home Affairs, Mr Malusi Gigaba. Cabinet also
conveys its condolences to the family and friends of Sisi Mabe, who was the Speaker of the Free
State Legislature.

4.6 Cabinet congratulates the national soccer team Bafana Bafana and coach Ephraim “Shakes”
Mashaba on qualifying for the Africa Cup of Nations 2015 in Equatorial Guinea, which begins on 17
January 2015, and calls on all South Africans to support the national team as they fly our flag
higher and higher.

4.7 Cabinet noted the launch of the Human Settlements Youth Brigade on 1-2 December 2014 by
the Departments of Human Settlements, Small Business Development, and the National Youth
Development Agency at the National Human Settlements Youth Summit.

The summit deliberated on the empowerment programmes of the departments targeting young
people and how they can participate in the delivery of houses. At the end of the summit all
stakeholders signed the National Human Settlements Youth Accord, which serves as a statement
of intent towards creating a holistic and integrated approach to human settlements delivery
through youth mobilisation, development and participation in a form of National Human
Settlements Youth Brigades. The intention is to mobilise young people behind the target of 1.5
million housing opportunities, and aims to recruit and train about 10 000 Youth Brigades in the

next five years.

5. Upcoming events

5.1 On 12 December 2014, the President of South Sudan, His Excellency Salva Kiir Mayardit, will
pay an official visit to South Africa and President Zuma will host him in Cape Town.

6. Appointments

Cabinet approved the following appointments subject to the verification of qualifications and the
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relevant clearance:

6.1. To the Council for Scientific and Industrial Research (CSIR) Board:

a) Prof Thokozani Majozi (Chairperson);

b) Dr Ramatsemela Masango;

c) Prof Mamokgethi Phakeng;

d) Dr Philip Hugh Goyns;

e) Dr Ayanda Noah;

f) Dr Antonio Llobell;

g) Ms Phindile Baleni;

h)   Adv Ghandi Badela;

i) Ms Mokgadi Maseko; and

j) Mr Joel Netshitenzhe.

6.2. To the Air Services Licensing Council:

a) Dr Malindi Neluheni (Chairperson);

b) Ms Kenosi Selane (Vice Chairperson);

c) Adv Frans Johannes van der Westhuizen;

d) Mr Bheki Innocent Dladla; and

e) Ms Sibongile Rejoyce Sambo.

6.3. To the International Air Services Council:

a) Adv Phetole Patrick Sekhule (Chairperson);

b) Dr Xolani David Gwala (Vice-Chairperson);

c) Ms Deshnee Govender;

d) Adv Lufuno Tokyo Nevondwe; and

e) Ms Fulufhelo Velda Mphuti.

6.4. To the Board of the Land Bank and Agricultural Development Bank:

a)    Prof Abdus Salam Mohammad Karaan (reappointment);

b)    Ms Susan Ann Lund (reappointment);

c)    Mr Mabotha  Arthur Moloto (Chairperson);

d)    Ms Njabulo Zwane; and

e)    Ms Dudu Hlatshwayo.
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6.5. To the Transnet SOC Ltd Board (Non-Executive Directors):

a)    Ms Linda Carol Mabaso (Chairperson);

b)    Mr Stanley David Shane;

c)    Mr Mogokare Richard Seleke;

d)    Dr Gideon Mahlalela;

e)    Ms Potso Elizabeth Bridgette Mathekga;

f)     Ms Zainul Abedeen Nagdee;

g)    Mr Vusi Matthew Nkonyane;

h)   Mr Peter George Williams;

i)     Mr Brett Gerard Stagman;

j)      Ms Yasmin Forbes (reappointment); and

k)    Ms Nazmeera Moola (reappointment).

6.6. To the Eskom SOC Ltd Board (Non-Executive Directors):

a)    Mr Zola Andile Tsotsi (reappointment and Chairperson);

b)    Ms Chwayita Mabude (reappointment);

c)    Mr Norman Tinyiko Baloyi;

d)    Dr Pathmanathan Naidoo;

e)    Ms Venete Jarlene Klein;

f)     Ms Nazia Carrim;

g)    Mr Romeo Kumalo;

h)   Mr Mark Vivian Pamensky;

i)     Mr Zethembe Wilfred Khoza;

j)      Dr Baldwin Sipho Ngubane; and

k)    Ms Devapushpum Viroshini Naidoo.

6.7. Mr Geoff Qhena has been reappointed as the Chief Executive Officer (CEO) of the Industrial
Development Corporation (IDC). Minister Patel will announce the rest of the IDC Board members

in the next few days.

6.8 Public Service/other appointments:

a)   Appointment of the CEO of the Land Bank, Mr TP Nchocho, with effect from 1 January 2015 on
a five-year contract to 31 December 2019.

b)   Appointment of the CEO of the Public Investment Corporation, Dr Daniel Mmushi Matjila, with
immediate effect, for a period of five years until 30 November 2019.
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c)   Reappointment of Mr Murray Michell, the Director of the Financial Intelligence Centre, for a
further period of two years from 1 January 2015 to 31 December 2016.

d)   Extension of the contract of the Director-General of the Department of Home Affairs, Mr
Mkuseli Apleni, for a further period of five years from 1 April 2015 to 31 March 2020.

e)    Appointment of the Chief Operations Officer of the Department of Rural Development and
Land Reform, Mr Marks Charles Thibela.

f)   Appointment of the Chief Financial Officer of the Department of Rural Development and Land
Reform, Ms Rendani Sadiki.

Conclusion

Cabinet would like to wish everyone happy holidays and let’s come back energised in 2015
collectively to ensure we deliver on the mandate of the government. Together, we move South
Africa forward.

Enquiries: Mr Donald Liphoko

Contact: 082 901 0766

www.doc.gov.za; www.gov.za

Issued by: Department of Communications (DoC)

Cabinet statements
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JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF 

STATE CAPTURE CORRUPTION AND FRAUD IN THE PUBLIC 

SECTOR INCLUDING ORGANS OF STATE

  

 

STATEMENT BY BRIAN MOLEFE 

15.01.2021 

 

1. Chairperson, during the testimony of Dr. Ben Ngubane,1 you asked a pertinent 

question, which, in my opinion, if answered, will put into context and clarify the 

events that took place at Eskom during my tenure there in 2015 and 2016. 

 

2.  You referred to a question that needs to be put to Optimum Coal Mine along the 

lines of “how did you allow whoever signed on your behalf … to sign a contract 

that the price would be the same for ten years or more? Were they sleeping or 

what was – how could you have signed such a contract? Nobody signs such a 

contract.”2 

 

3. Unfortunately, Chairperson, these questions were not put to OCM.  But the 

answers to these questions are at the heart of how and why we find ourselves 

where we are today. While they were not asked, nor had they directly answered 

these questions, Glencore did shed some light as to how they had put themselves 

in that precarious situation out of which they were demanding to be rescued by 

Eskom. 

                                              
1 https://www.statecapture.org.za/site/hearings/date/2020/12/8 (Date of use 13.01.2021). 
2 Commission of Inquiry into state capture Transcript of 08 December 2020 –Day 320 page48 

(hereinafter Day 320 Transcript). 
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4. Glencore did not sign the contract that you refer to Chairperson.  Glencore bought 

the contract together with the company that had signed this contract. This is in 

the evidence of Mr Ephron before this commission.3 

 

5.  Although Mr Ephron is a Chartered Accountant,4 he admitted that Glencore did 

not conduct a due diligence on Optimum prior to the acquisition of the company 

and the contract, nor had they bothered to acquaint themselves with how the coal 

supply agreement (CSA) worked5.  

 

6. Instead of conducting due diligence and understanding how the coal supply 

agreement worked, they sold 9.64% of the shares in the newly acquired company 

to Mr Cyril Ramaphosa,6 a political heavy weight, and made him Chairman of 

the newly acquired company.  That was a strategic decision to use the former 

Secretary General of the African National Congress, former Secretary General 

of the National Union of Mineworkers and a member of the ANC’s National 

Executive Committee at the time. They knew that the profitability of the 

company could only come from a successful renegotiation of the coal price and 

ignoring by Eskom of the penalties that were accumulating at the time. Mr 

Ramaphosa was their bet. 

 

7. The profitability of Optimum was therefore dependent on the peddling of 

(political) influence and the extent to which Glencore would be able to exert 

pressure on the Eskom directors and management, and not on the fundamentals 

of the company that they had acquired.  

 

                                              
3 https://www.statecapture.org.za/site/hearings/date/2019/2/27 (Date of use 13.01.2021). 
4 Commission of Inquiry into state capture Transcript of 27 February 2019 –Day 57 page 8 

(hereinafter Transcript of 27.02.2019). 
5 Statement of Martin Clinton Ephron to the State Capture Commission (undated) Page 3 paragraph 

14 (https://www.statecapture.org.za/site/hearings/date/2019/2/27. Date of use 13.01.2021. (hereafter 

Statement of Mr Ephron) 
6 Statement of Mr Ephron 
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8.  This, in my opinion was the source of Glencore’s problems.  They had made 

their bed, and needed to lie on it. It was unfair and arrogant of them to demand, 

as they were doing, that Eskom should (effectively) pay for the irresponsible 

manner in which they had tied themselves into the proverbial knot. 

 

9. You observed chairperson, that on my arrival at Eskom, there was “a complete 

change of attitude on the part of Eskom on the deal that had been proposed and 

had been supported by various levels of management.”7 You were referring to 

the deal that had been entered into by Eskom management and Glencore to save 

Glencore’s skin from the consequences of purchasing a company having not 

conducted a due diligence.  Eskom management and Glencore were in the 

process of subverting section 38(1)(c)(i) of the PFMA.8 

 

10.  On the 8th of December 2020 during the course of these hearings, the Evidence 

Leader, Advocate Seleka, was at pains to explain how Glencore had fallen into 

hardship because the export price of coal had taken a nose dive.9 

 

11. Dr Ngubane tried to explain to the Commission that when the international coal 

price was high, and Optimum enjoyed super profits, they had not shared their 

spoils with Eskom.10 

  

12. What was unfortunately lost in this exchange, is the fact that Optimum was a cost 

plus mine.11  It had been built with Eskom’s capital and had been given a 40 year 

contract. Eskom had responsibility for the mining costs and in return, Optimum 

                                              
7 Commission of Inquiry into state capture Transcript of 07 December 2020 5 (hereinafter 

Transcript of 07.12.2020). 
8 Public Finance Management Act 1 of 1999. 
9 https://www.statecapture.org.za/site/hearings/date/2020/12/8 (Date of use 13.01.2021). 
10 https://www.statecapture.org.za/site/hearings/date/2020/12/8 (Date of use 13.01.2021). 
11 Evidence of Mr Clinton Ephron https://www.statecapture.org.za/site/hearings/date/2019/2/27 

(Date of use 13.01.2021.) 
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received a fixed margin.12 Eskom was, (unfairly), excluded in participating in the 

super profits of the mine when times were good, and yet, it was expected to fork 

out more capital, forgo its legitimate price expectations and subsidise rich 

international corporations, when the times were bad. 

 

13. You correctly pointed out Chairperson, that Eskom had a legitimate contract with 

Optimum.  In terms of that contract Eskom was supposed to get from them coal 

at a price of R150 per tonne.  In addition, they had accumulated penalties, in 

terms of that contract to the value of R2bn. 

 

14. They demanded that the price of coal be increased to R530 per tonne and that the 

penalties of R2bn should be written off. An increase from R150 to R530 per 

tonne would have meant a transfer of R6bn to Glencore over a period of three 

years (2015-2018).  Add to this the R2bn write off of the penalties.  The amount 

that Glencore wanted Eskom to pay for their original mistake of not doing due 

diligence was R8bn. 

 

15. R8bn! Chairperson. 

 

16. Your observation that there was “a complete change of attitude on the part of 

Eskom on the deal that had been proposed and had been supported by various 

levels of management” when I arrived at Eskom, is absolutely correct. I am not 

ashamed of this change of attitude that occurred when I arrived.  I was having 

Eskom’s interests and those of the country at heart. What was happening was 

wrong on many fronts and was literally going to, (financially), ruin Eskom. 

 

17. But there was an added issue to this. The Glencore position would have seen an 

inequitable situation. The poor and most vulnerable in the country would 

subsidise the dealings of the rich There was no way that I could, with a clean 

                                              
12 Transcript of 27.02.2019 page 12. 
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conscience, attend public meetings and shout from the roof tops that Soweto 

residents needed to pay their debt to Eskom when I was allowing international 

corporates to disadvantage Eskom on many fronts.. 

 

18. Moreover, I could not face Eskom employees and unions to tell them that their 

bonuses will not be paid, (as was nearly the case in 2015), and that we had no 

funds to fix the apartheid wage gap between black and white employees of 

Eskom, while rich international corporations were (unduly) exploiting Eskom. 

As I have stated, the payments to Glencore would have sunk Eskom. 

 

19. You will recall Chairperson that this was at a time when load shedding was 

becoming the norm. I could not, Chairperson, say to South Africans that load 

shedding will continue because we do not have enough money to conduct 

planned backlog maintenance on our electricity generating fleet, and still allowed 

R8bn to be unjustly transferred to Glencore. 

 

20. When I arrived at Eskom, a de facto board of the company had been established 

outside of the company in the form of a war room in the Presidency.  

Management had to report to the war room.  Then Deputy President Cyril 

Ramaphosa chaired it.  This effectively made him the de facto chairperson of 

Eskom and put him in a powerful position to pursue Glencor’s agenda at Eskom. 

Its membership included people like Prof Eberhard from UCT, who has never 

uttered an intelligent academic or sane word about electricity or corporate 

strategy in my presence. 

 

21. I quickly came to realise that the war room was not about load shedding and 

turning Eskom around.  Something else was happening.  Eskom senior managers 

were being distracted from fighting load shedding by being made to attend 

endless meetings at which they were supposed to give unending and meaningless 

reports.  I was uncomfortable with the war room and stopped attending its 
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meetings. If the war room had done its work diligently, it would have solved the 

load-shedding crisis before I arrived at Eskom.  

 

22. I was relieved when president Zuma closed it down in favour of giving 

management a fair chance at fighting load shedding and turning the company 

around.  Under my leadership, the leadership of Mr Koko, all the engineers at 

Eskom and the guardians, (Eskom staff), we defeated load shedding in August 

2015 and never had load shedding again for three years after I had left Eskom.  

Load shedding came back to Eskom after Mr Cyril Ramaphosa, following the 

R1bn Nasrec conference, was appointed President of the country, and he in turn 

appointed the smooth talking and dictatorial Pravin Gordhan as his Minister of 

Public Enterprises. The less I say about Pravin Gordhan the better. As you see 

Chairperson, despite his smooth talking, Public Enterprises are failing and it 

appears that they are on course to be sold to private interests. I suspect that like 

the javelin, they will be thrown over the fence to be caught at a later stage. 

 

23. To put it mildly, Chairperson, the situation made me sick.  I found the behaviour 

of Glencore and that of Mr Cyril Ramaphosa to be revolting. 

 

24. Mr Ramaphosa must have known about what Glencore sought to achieve.  He 

was the chairperson of the company that was bought without a due diligence.  He 

was chairperson, when the penalties were imposed. He was still chairperson of 

Optimum when the unlawful agreement that sought to increase the price of coal 

from R150 and set aside the penalties was negotiated with certain members of 

Eskom staff in 2014. He knew that he was being used for his political standing 

and hoped to influence matters to Glencore’s favour. He is not naïve and he has 

been dealing with these corporates which gave him his riches. 

 

25. Mr Matshela Koko, who I interrogated at length about this agreement, told me 

that the board had not sanctioned it.  He also told me that the official who had 

BBB4-MCR-REF-BUNDLE-169CR-BUNDLE-05-169



 

 

 

 
 

Page 7  
 

 

   

signed it had no authority to do so.  But this is hearsay evidence which I shall not 

burden you with.  I hope that Mr Koko will shed more light on this aspect when 

the commission ends its fascination with the suspensions of the executives in the 

hearing of his evidence. 

 

26. Dr Ben Ngubane and members of his board understood the situation perfectly 

well. From them I received a blessing to do what was right, and for that I am 

thankful. 

 

 

27. It is a pity, that this Commission on State Capture missed an opportunity to 

investigate the nature of the cost plus mines and 40 year contracts and what is 

currently collapsing Eskom. It is truly an injustice to the entire country. If this 

were to be investigated properly, we will all see the real problem from which 

were are being diverted, I believe, with the blessing of Mr Cyril Ramaphosa and 

Pravin Gordhan. 

 

28. I find it to be strange that the focus is on Tegeta, given the fact that the Tegeta 

supplied less than 4% of Eskom coal, while in 2015 four other white rich 

companies supplied more than 80% of Eskom coal to the value in excess of 

R40bn per annum (with 40 year contracts). 

 

29.  While some of us did not have the priviledge of explaining our side of the story 

in an interview with the office of the former Public Protector with respect to 

optimum coal mine, it is clear that Glencore had unfettered access to her and 

were able to impress on her what their beef with Eskom was.13  She did not bother 

to interview me for my side of the story as is required by the Public Protector 

Act.14 

                                              
13 Transcript of 27.02.2019 page 7. 
14 Sect 7(9) of the Public Protector Act 23 of 1994. 
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30. She proceeded in unprecedented haste to write and label as “final” a report which 

has been used by the media to lynch certain people, (including myself), which 

gave rise to this commission. 

 

31. Glencore is a multi-billion rand company.  Their BEE partner, Mr Ramaphosa, 

subsequently rose to become the Deputy President, and then President of the 

country. It is rumoured that his campaign to become President of the ANC was 

financed to the tune of R1bn.  This was unprecedented in the African National 

Congress.  I daresay that it was not in line with the culture, values and ethos of 

the ANC that I had come to know and which I continue to be a member of. 

 

32. Mere mortals like myself simply do not stand a chance when when we pit 

ourselves against these powerful forces who were trying to unjustly get R8bn 

from a state owned entity, (Eskom). Constitutional bodies wrote powerful reports 

about us, and no one dared to question their procedural fairness, their disrespect 

for natural justice, or even the unlawfulness in the manner in which the Public 

Protector’s office under Thuli Madonsela had conducted itself. 

 

33. Nevertheless, I continue to have faith in our Constitution, the principle of 

transformative constitutionalism and the rule of law. 

 

34. I am aware, Chairperson, that even as I make this statement, law enforcement 

agencies may be ready to pounce and charge me with criminal acts.  

 

35. This I know, because the spokesperson of the SIU, Mr Kganyago, said during a 

television interview about the pending civil case relating to Eskom against 

myself and others, that they had not concluded their investigations, that they had 

not interviewed me and that the civil court process against myself and others is 

part of their investigation of myself. 
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36. The abuse of law enforcement and constitutional bodies is not a myth. But no 

amount of manipulation of State institutions and agencies and intimidation will 

deter me. It is unfortunate that the Courts appear to have also fallen to the 

narrative of the so-called State Capture. 

 

37. I appear before you and state that my conscience is clear. 

 

38. When this nightmare is over, our country will return to normalcy. I hope that 

after this nightmare some amongst us will desist from political lynching and 

purges and rather focus on the sacred task of rebuilding our country. 

 

39. I will assist the Commission as best as I can. That is why I have been seeking to 

come and present my side of the story, a natural justice right that the former 

Public Protector denied me.  

 

40. My heart is at ease. I am ready to face the consequences of following the dictates 

of my conscience. 

 

41. I thank you. 

 

 

 

 

 

______________________ 

Brian MOLEFE 
14 January 2021 
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I  can ’ t  remember  whethe r  i t  was a  Satu rday  or  Sunday and  

I  was d r i v ing f rom Pre tor ia  and  I  jus t  j o ined  N1 f rom 

Preto r ia .   I  got  a ca l l  f rom the then  Ac t ing  Deputy D i rec to r  

Genera l  i n  the  Depa r tment  o f  Publ ic  En te rp r i ses ,  Ms 

Mago la ,  and  she  sa id  to  me –  she  used  to  work  f o r  me,  and  

she  went  t o  work fo r  DPE and then  she  says  to  Mr  Koko  we 

haven’ t  ta lked  fo r  a  very  long t ime,  I  sa id  yes I  am on  

suspens ion  so I  avo id  ta l k ing  to  you  guys  in  case I  put  you  

in to  d is repu te ,  so  i t  i s  safe r  t ha t  I  keep away f rom you  and  

in  case  you  ca l l  me and  i t  i s  o f f i c ia l  I  suggest  we don ’ t  10 

p roceed because  we don’ t  know where  i t  w i l l  end up .   She  

says  no ,  no  Mr  Koko  I  ca l l ed  you ou t  o f  respec t  and  ou t  o f  

cour tesy  because  I  know you .   I  sa id  okay,  she  says  –  and  

i t  was  a round  f i ve ,  i t  was towards  f i ve ,  she says  the  

Deputy P res iden t  i s  go ing to  issue a  med ia  s ta tement  

d ismiss ing  you .   I  sa id  oh ,  the  Deputy Pres iden t  i s  go ing  to  

issue a  media  s ta tement  d i smiss ing  me,  how can I  be  

d ismissed by the  Deputy  P res iden t .   What  reason  is  he  

go ing  to  g ive,  what  reason am I  be ing d ismissed  for.   She  

says  the  new board  w i l l  f ind  a  reason to  d i smiss  you,  w i l l  20 

have  to  f ind  a reason  to  d ismiss  you  but  the  ins t ruc t ion  is  

tha t  you  m ust  be  d ismissed.    

 She  says  l i s ten I  canno t  ta lk  l ong ,  I  though t  i t  i s  

respec t fu l  tha t  I  g ive  you  the  ca l l  but  the Deputy  M in is te r  

who  is  s i t t ing  w i th  me wants  to  ta l k  to  you .    And t hen  she  
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gave  the  number  to  ca l l  to  the  Deputy Min is te r,  then  

Deputy Min i s te r  Ben  Mar t in .    Deputy  M in i s te r  Mar t in  spoke  

in  Tswana and then  he says  –  and  I  am go ing to  t rans la te  –  

he says Mr  Koko  le t  us  no t  d iscuss  th is  th ing ,  we  though t  

tha t  you don ’ t  hear  f rom the med ia ,  th i s  was  jus t  a  

respec t fu l  ca l l ,  we  though t  we  owe you  the decency  tha t  

th is  s ta tement  is  go ing  to  come ou t  and  that  i s  wha t  i t  i s .   I  

sa id  okay  thank  you  and then  I  d rove  –  bef ore  I  cou ld  even  

get  home,  be tween Centu r ian  and  Johannesburg head l ine  

news,  Eskom new board  appoin ted  and  Mr  Koko asked  to  10 

res ign.    

 We ended up  a t  the  Labour  Cou r t  and  the Labou r  

Cour t  was  ve ry  emphat ic  that  t he  dec is ion  by  the  Deputy  

Pres ident  then  was un lawfu l .   I  say t h i s  Chai r  because  par t  

o f  wha t  you  have  been focus ing on  i s  on  in te r fe rence  and  

regu la t i on ,  and  I  am  say ing to  you  the Deput y P res iden t  

in te r fe red in  t he  a f f a i rs  o f  Eskom,  in  . . . [ i nd is t i nc t ] ,  the  

Board  tha t  has  not  even me t  says  to  the –  th is  i s  a  new 

boa rd ,  i t  has  not  met ,  but  d i sm iss Mr  Koko,  go  f i nd  reason  

to  d ismiss  Mr  K oko .   I  dea l  w i th  t ha t  in  deta i l  i n  my  20 

a f f idav i t .  

 What  i s  more impor tan t  Cha i r,  and  th is  i s  why  I  am 

say ing  I  ge t  a  fee l ing  that  the inves t iga to rs  a re  no t  

fo l l ow ing the  ev idence ,  because  th is  i s  an  un lawfu l  

ins t ruc t ion  and  I  w i l l  lead i t  la te r  on to  Opt imum,  because  
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the  Chai rman o f  Opt imum in  2012  and  2014  was the same 

Deputy P res i den t  when Eskom was not  pa id  wha t  was  due  

to  i t  a t  the  tune  o f  R1 .4b i l l ion .   I  w i l l  make the  submiss ion  

on the  11 t h to  say  Opt imum is  ly ing when i t  says  they spent  

over  a  b i l l ion  Rands to  buy  Opt imum Mine  w i thou t  do ing  a  

due  d i l i gence .   G lencore i s  a  ve ry  soph is t ica ted  bus iness  

to  spend  over  a  b i l l i on  Rand  to  buy  Opt imum wi thou t  a  due  

d i l i gence.   They  d id  tha t ,  the  Cha i rman was then  was Mr  

Ramaphosa.    They  owed Eskom penal t ies  o f  R1.4b i l l ion ,  

they never  pa id  Eskom and  there  is  no  reason  to  exp la in  10 

why the R1.5b i l l ion  was no t  pa id  to  Eskom,  i t  was  due  to  

Eskom.   They  quer ied  the  ta r i f f  o f  the coa l  p r ice .   The  coa l  

p r ice  tha t  was  a  consequence o f  an  arb i t ra t ion in  2011 ,  

they re fused to  go  to  a rb i t ra t ion.   

 When i t  became unreasonab le  and unpa la tab le  to  

con t inue  not  to  pay  E skom in  2014  they then  concoc ted  the  

famous cooperat ion agreement  wh ich  I  a rgue  is  un lawfu l ,  

and  your  inves t iga to rs  a re  no t  say ing  what  i s  the  lega l ,  

wha t  i s  the  au thor i t y  tha t  was  re l i ed  on  to  s ign th is  

cooperat ion ba rga in ing .   In  my le t te r  o f  las t  n ight  I  say  to  20 

you  Opt imum when they  bought  –  OCH when they  – 

G lencore when they  bought  Opt imum they  had an  Ace  up  

the i r  s leeve  and  the Ace up  the i r  s leeve was the po l i t i ca l  

connect iv i t y  o f  the cur ren t  Head o f  S ta te  and tha t  i s  why  

you  cannot  exp la in  why G lencore  d id  no t  pay  Eskom the  
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CHAIRPERSON:    Yes .  

MR KOKO:    I f  you go to  page  10 ,  i f  you  go  to  page  10 ,  

th is  i s  t he  work  tha t  was  done  by  CSIR,  i t  shows load  

shedd ing s ince  2007,  you  w i l l  see  tha t  in  2015  we had  very  

bad  load  shedding ,  aga in  i n  2016 and 2017 we had  no load  

shedd ing and then I  go t  tha t  famous le t t e r,  a  ca l l ,  famous 

ca l l  tha t  says  you  w i l l  be d ismissed and I  heard f rom the  

news that  I  w i l l  be  d ismissed ,  and  look  a t  wha t  l oad  

shedd ing d id  a f te rwards .   The  consequences  o f  tha t  ca l l  i s  

the  load  shedding  o f  2018,  2019,  2020  and  a t  the  bo t tom 10 

there you  w i l l  see there  is  an  amount  o f  R87 ,50 i s  the cos t  

wha t  you  ca l l  the  cos t  o f  load  shedd ing  per  megawat t  

hou rs ,  the  cos t  o f  . . . [ ind i s t inct ]  image.   I  wan t  to  make a  

submiss ion  to  you and th i s  i s  the  pa in fu l  t ru th ,  and  

because  they  assuming  a  par t icu lar l ine,  the di ff i cu l ty you 

are  going to be faced wi th that  I  am submit t ing to you,  the 

consequences of  the statement  by Mr Ramaphosa in January 

2020/21 was load shedding on 2017, 2018, 2019 and the 

cost  as worked out  by CSIR IS 266 bi l l ion rands to the 

economy.   That  i s the cost  of  the cal l  that  I  received in 20 

January 2020/21.    

F inal ly,  f inal ly I  have,  i t  has been al leged that  I  gave 

my daughter a b i l l ion rands contract  out  of  Eskom.  I t  is  a lso 

being al leged that  I  l ied on nat ional  televis ion.   One of  the 

th ings I  had expected is that  the people who says that ,  come 
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THE PURPOSE OF THIS STA l"EMENT 

1 The purpose of this statement is to illustrate from my personal experience as Minister 

of Public Enterprises (from i 1 May 2009 to 31 October 2010) the extent to which the 

former President of South Afrtca, President Jacob Zuma (President Zt1ma), 

improperly and recklessly interfered in matters relating to the appointment of ,!Board 

Directors and Chief Executive Officers (CEOs) of State OWned Enterprises (SO Es). 

In doing so, I will make specific reference to SOEs such as Eskom and Transnet~ The 

actions of President Zuma, set out below, damaged the perfonnance of these entities 

and embedded an ethos of political cronyism, nepotism, lack of accountability and 

corruption in our body politic. 

PERSONAL HISTORY 

2 I was born and schooled in Denoni, and I obtained an Honours degree in Development 

Studies from the University of the Witwatersrand. 

3 I joined the African National Congress ("ANC") as an underground political activist in 

1977. Jn 1979, I enrolled for a Master's degree focusing on unemployment in South 

Africa. 

4 In 1981, I was detained and sentenced to ten years imprisonment, having been found 

guilty of high treason relating to my political activities as a member of the ANC. During 

my incarceration, I enrolled for a Bachelor of Commerce degree and midway through 

my Honours degree, I was released, a week after the ANC was unbanned on 9 

February 1990. 

5 In April 1990, I was appointed by the Interim leadership Core of the ANC, under the 

direction of Walter Sisulu, to the Interim Leadership Committee ofGauteng which was 

mandated to set up the structures of the ANC in Gauteng. Later that year, I was 

elected as the fulMlme General Secretary of the Gauteng ANC, a position I held until 

the end of 1992. 

6 In 1994, I was elected as an ANC MP in the National Assembly and served mainly on 

the Portfolio Committee on Finance (which I chaired from 1999 to 2004) and on the 
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Standing Committee on Public Accounts. I also chaired the Standing Committ-iee on 

Oversight of the Auditor-General's Office. 

7 I participated in the Finance Theme Committee that fo1mulated the financial clauses 

of the Constitution for the duration of the Constitutional Assembly, and I was. later 

appointed to the Accounting Standards Board. 

8 In September 2008, the President of South Africa, President Kgalema Motlanthe, 

appointed me to his Cabinet as the Minister of Health. 

9 On 11 May 2009, following the national elections, President Zuma appointed me as 

the Mini~ter of Public Enterprises and Mr Enoch Godongwana (Mr Go!longwana) 

was appointed as the Deputy-Minister of Public Ente.rprises. 

STRUCTURE OF OWNERSHIP AND CONTROL OF SOEs 

1 0 A total of 9 (nine) SOEs and public entities fell within the jurisdiction of the Department 

of Public Enterprises (OPE), including Eskom, Transnet, SM, SA Express, Denel, 

lnfraco, PBMR, Alexkor, and SAFCOL. All of these are classified as Schedule 2 Major 

Public Entities in tenns of the Public Finance Management Act No 1 of 1999. 

11 When SOEs were corporatised in the 1990's, the structure of ownership and 

accountability was similar to any other company under the legal jurisdiction of the 

Company's Act, 71 of 2008 but with some difference!. Simply put, the CEO and senior 

management run the SOE and are accountable to the Board of Directors who provide 

the shape and strategic direction of the SOE. These directors ensure compliance.with 

the laws and obligations applicable to the SOE. Directors have onerous fiduciary 

responsibilities and must act at all times in the interests of the SOE. 

12 Unlike in profit-oriented companies, the focus of major SOEs such as Eskom and 

Transnet is on performance, because in both these cases they provide the essential 

infrastructure (energy and freight transport) on which the entire economy and South 

Africans depend. Of course, they must produce a financial surplus sufficient enough 

to cover operating costs and to maintain a healthy levei of reserves .. They must also 

operate as efficiently and economically as possible so as not to impose punitive tariffs 
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on services they provide to the public, municipalities, corporates and to the \Whole 

economy. 

13 These large SOEs raise the bulk of their capital from user tariffs, from the raising of 

loans for big capital projects and through the issuing of bonds. At that time, 

government provided virtually nothing in the fonn of equity and, when I wast.here, 

National Treasury would sometimes· have to issue loan guarantees to maintain a SOE 

as a going concern. SAA is a case in point. These become contingent liabilities on 

the State. Financial risk and debt is a major issue in these SOEs and that is. why 

ratings agencies and National Treasury carefully monitor them. 

14 OPE is not a policy department. Other departments such as the Department of 

Transport and Department of Energy develop policies for their sector and once these 

are approved by Cabinet, and hopefully by Parliament, it is the responsibility of OPE 

to align the work of SOEs witti these policies via the mechanism of a Shareholders' 

Compact that is reviewed regularly. 

15 As the representative government sharehofder, the Minister of Public Enterprises (the 

Minister) must appoint Directors to the Boards of SOEs as and when vacal'Jcies arise 

or tenns of office of Directors expire. This is usually done at the Annual General 

Meeting (AGM) of the SOE. It is the job of the Minister to screen and carefully select 

professional, competent and experienced Board members to ensure that a Board has 

the right mix of skills and experience, and also to give due regard to the demographics 

of the country in accordance with government's commitment to transfomiation. 

16 Jn most companies, the Board appoints the CEO and other senior management and 

that is the nonn. that applies to SOE~ as well; however, a Memorandum of 

Incorporation or the founding legislation of a particular SOE may empower the 

Minister to appoint the CEO of that SOE, as was the case with Transnet. 

17 However, a Minister would not unilaterally appoint a CEO above the heads of a Board, 

because a CEO is ultimately accountable to the Board, and not the Minister. Similarly, 

it is the Board that enters Into an employment contract with the CEO, not the Minister. 

As such, there should always be consultation between the Board and the Minister 

when appointing the CEO of a SOE. 
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18 A general illustration of the appointment process of a CEO and I or Board member 

during my tenure as the Minister of the DPE was that, under the direction cof the 

Director General of OPE ("DG"), the DPE would cor.duct professional searches, head 

hunt candidates, follow up on recommendations. by inousby experts or, in ..some 

cases, recommendations by the Boaird. Mr Goclongwana and I would cons.-tam!y· 

engage on these issues and tM DG would draw on the skills and expert! :se of 

specialist sectoral units within the OPE with respect to suitable candidates. 

19 Once I had approved of the composition of a Board, J would send a Cabinet Decision 

Memorandum to the Economics Sub-Committee of Cabinet for appro'ial, and then to 

Cabinet for final approval. A Minister may make a special appeal to the President to 

by-pass the sub-committee pr:ocess· and proceed straight to Cabinet for final approval 

of matters that are urgent. 

20 Sub-Committees of Cabinet meet every second week and Cabinet meets in the week 

following the Sub-Committee meeting. The President chairs Cabinet meetings. and 

approves the Agenda drawn up by the Cabinet Secretariat, so he has a decisive rote 

on what goes on to the Agenda. As part of the Cabinet collective, ministers do, 

however, tend to involve Cabinet in the exercise of their powers to appoint the CEO, 

both as the Executive Authority in terms of the Public Finance Management Act: and 

as the shareholder representative on behalf of the State. 

21 The Department of Public Enterprises conducted an assessment of the extent of 

Cabinet's involvement in order to establish the trend and the nature of its involvement. 

To this end, a review was conducted of previous decisions of cabinet spanning from 

April 2002 to February 2009 relating to appointments of CEOs of a variety of SOEs. 

The results showed that Cabinet's involvement varied between approval (ten times). 

concurrence (six times), and noting (twice) of the relevant Minister's decision, 

indicating that every CEO appointment is dealt with on a case by case basis, having 

considered the size, Importance and circumstances facing the SOE at the time of 

making the appointment. 

22 In practice however, there were parallel behind-the-scenes processes. As the ruling 

party, the ANC had expectations that they would have influence over who was 

appointed to Boards via the Deployment Committee of the ANC. When the ANC came 

into power in 1994, the Deployment Committee played a useful role in identifying 

appropriate candidates from among the ranks of progressive forces to fill crucial 
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positions as the State, at that time, was staffed entirely by previous a~rtheid 

government appointees. 

23 However, the usefulness of such a Deployment Committee these days is deba:-table. 

How can just a handful of people possibly have the Institutional knowledge and 

resources to pronounce on suitable candidates for every senior position in 

government and the private sector? It cannot be that closeness to or ·memberst,ip of 

the ANC, or any of its Alliance structures (or to factions within these structures), 

should be t'he determining factors in the selection of candidates for senior positions. 

In this day and age. there are a host of capable black and white professionals (women 

and men) from which to choose, who clearly understand and have an appetite for 

making the economy grow. Directorships on Boards should never be granted to the 

favoured few, as a reward for loyalty to a party or a faction of a party, or as a retirement 

benefit for the well-connected. 

24 When I took office, 18 months after the divisive Polokwane conferer.ce, those in power 

in the ANC, including the Tripartite Alliance, were intent on rolling back the so-called 

nee-liberalism of the Mbeki era and on installing an interventionist Developmental 

State. 

25 Regrettably, these factional battles in the ANC only served to encourage and entrench 

nepotism and patronage from within the ranks of the ANC and the Tripartite Alliance, 

and this would have very damaging consequences for SOEs and, by extension, for 

our economy which I will illustFate below with regard to my experiences in the 

appointment of board members and CEOs of Transnet and Eskom, during my time 

as the Minister of DPE. 

26 It is important to note that there were three damaging processes afoot in my time with 

regard to SOE related appointments: there were the very public political 

maneuverings of certain elements within the ANC and Tripartite Alliance to get their 

way; then there were the ways that President Zuma, and some Cabinet colleagues, 

thwarted my attempts to get Cabinet approval for Board appointments; and finally, the 

inexcusable interference with my responsibilities as a Minister by President Zuma that. 

eroded my executive authority. 
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27 Jn the international literature on SOEs it is common cause that political interferer-,ce is 

one of the greatest risks encountered by parastatals. If anything, the narrative that 

follows shows how great that risr. is. The experiences I had during my time as Mil'lister 

were just the beginning. 

TRANSNET 

28 A simple but important job of appointing a CEO to Transnet, after the resignatl ,on of 

Maria Ramos at the end of February 2009, became the site of an ugly protracted battle 

between President Zuma and I, in which he thwarted au the legal and legitimate 

proced!.!res that I took to obtain Cabinet approval for any appointments whatsoe\ler to 

Transnet, including the appointment of a CEO. As a consequence, Transnet haid an 

Acting Chairperson, an Acting Group CEO (GCEO), an Acting CFO, and later ori, an 

Acting CEO in one of their divisions, Transnet Freight Rail (TFR), for one and a half 

years. 

29 When Maria Ranios resigned as the CEO of Transnet in February 2009, the Tra!lsnet 

Board, after a careful selection process, and extensive engagement with the then 

Minister of Public Enterprises, Bridget Mabandla (Minister Mabandta), 

recommended Pravin Gordhan (Mr Gordhan)as their only candidate for the CEO 

position. I attach hereto marked Annexure "A1", a memorandum dated 13 February 

2009 indicating the Board's decision to appoint Mr Gordhan as the CEO of Transnet 

and, as Annexure "A2", a letter dated 9 March 2009 from the then Chairperson of 

the Transnet Board, Mr Fred Phaswana ("Mr PhaswanaQ), addressed to Minister 

Mabandla, wherein Mr Phaswana confirms that " ... the Nominations Committee fully 

supported by the Board, recommended the appointment of Mr Pravin Garahan on the 

basis of the strengths he displayed against the competency profile and In comparison 

with the other candidates who were interviewed ... Each of the other previously 

shortlisted candidates was not recommended for appointment for various reasons ..• " 

30 A week later, Mr Gordhan withdrew his candidature and several months later, he 

became the Minister of Finance after the General Elections of May 2009. A fiction 

arose at that time, which was untrue, that Siyabonga Gama rMr Gama"), then CEO 

of TFR, was second on the list of preferred candidates for the position of Transnet 

CEO. There was no such preferential list. The Transnet Board was adamant that Mr 

Gordhan stood head and shoulders above the rest, and that he was the only 
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candidate that they wanted to recommend for the position But this fiction of a second 

in line candidate, Mr Gama, did not go away, 

31 After Mr Gordhan's withdrawal, the Board had difficulties getting a firm direciio11 from 

government. They wanted to commence with a new search but could not giiet an 

unequivocal endorsement to do this. At this poin1; the election period had begun. 

There are many correspondences in this regard, including the letter fronn Mr 

Phaswana to Minister Mabandla (Annexure A2) and a memorandum dated 19 March 

2009 from the then DG. Minister Mabandla did however approve the appointment of 

the Chief Financial Officer ("CFO") of Transnet, Mr Chris Wells ("r.Ar Wellisn), as the 

acting CEO of Transnet and Anoj Singh, a Transnet employee, as the acting CFO of 

Transnet. 

32 The Transnet Board nevertheless embarked on a further search, as they felt that they 

could not abandon their fiduciary responsibilities. On the 1a1t1 of June 2009
7 

the 

Transnet Chairperson Mr Phaswana, met with me and submitted a memorandum, 

dated 9 June 2009, which has been attached hereto marked Annexure "B" which, 

amongst other things, recommended the appointment of a candidate for the position 

of CEO. This was a highly capabre and experienced black candidate who had the 

requisite experience and admirable managerial capabilities. Again, it is important to 

note that the Board had nominated only one-candidate for appointment. However, the 

fiction persisted that Mr Gama was next In line. They did not recommend an Internal 

candidate, although, as noted by the Board, •the preference was to appoint a suitably 

qualified internal candidate, after consideration of the cum,nt global 'meltdown' and 

the global recession, its current and future potential impact on Transnet, and a 

thorough consideration of these individuals, the Corporate Governance and 

Nominations Committee, fully supported by the board, recommends the 

appointment of Mr X rMr X" our insertion] on the basis of the strengths he displayed 

against the competency profile and In comparison with the other candidates who were 

Interviewed." 

33 Approximately a month after my appointment as the Minister of OPE, I met with 

President Zuma and gave him a full background about the developments In Transnet. 

I Informed him that the Transnet AGM was coming up very soon and that a GCEO 

and a Chairperson of Transnet would have to be appointed as a matter of tJrgency. I 

briefed him about the Board's candidate of choice (whom I too endorsed) and the 

inquiry potentially implicating Mr Gama. 
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34 I was shocked and disappointed when President Zuma informed me that he was 

adamant that Mr Gama was his only choice for GCEO. I informed him that thact was 

not possible and that Mr Gama was not the Board's choice afld I could not override 

the Board as they had undergone a very profes:~ional selection proce$$. I further 

informed President Zuma fhat Mr Gama was the subject of an inquiry Into 

procurement irregularities and it would be very messy to appoint a GCEO who could 

potentially be facing fairly serious charges. President Zuma said that, if that was my 

view, no appointment whatsoever was to be made at Transnet until Mr Gama's 

disciplinary process was over. We agreed that I would provide him with more detailed 

information fQr him to further apply his mind to. 

35 The problem was that President Zuma, two of my, Cabinet colleagues and elements 

within the ANC and the Tripartite Alliance, induding the Secretary-Genera&, Gwede 

Mantashe, were very vocal that the candidate of their choice, Mr Gama, would 

become the next GCEO of Transnet, despite the fact that the black dominated Board 

of Transnet, after a rigorous and professional selection process, were cieariy of the 

view that Mr Gama was not an appropriate candidate. . In fact, the Board had 

nominated a highi.y recommended person who had scored welt in all the professional 

assessments and had the requisite experience. 

36 There were further complications that were very worrying. After several whistle-blower 

tip-offs, an investigation into !)focurement irregularities had already started in 2008, 

.which was raising concems '!bout Mr Gama's role in irregularly signing off contracts. 

Unfortunately, one of these contracts was with a company that had been owned at 

t~e time by a Cabinet colleague, Mr Nyanda: In this regard, t attach hereto, marked 

Annexure .. C", a letter dated 6 March 2009 annexed to a summary report by Transnet 

Internal Audit into the aforementioned investigation. 

37 Notwithstanding all this, Mr Gama's supporters claimed he was being victimized by 

an anti-transformation white cabal 1hat had instituted an inquiry (and later disciplinary 

proceedings} to prevem him from being appointed the GCEO. Moreover, it was falsely 

claimed that Mr Wells himself wanted to be GCEO and had started the inquiry in order 

to eliminate his rival, Mr Gama. Mr Wells had, in fact, put his name forward to apply 

for the GCEO position in November 2008 when the process started, but retracted his 

application within days of applying. 
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38 In the months to come, Mr Wells was to face a tirade of insults, slander and racist 

slurs for the rest of the time he was at Transnet. 

39 Mr Gama was later found guilty of unwarranted criticism of Transnet Executhres, a 

charge serious enough to warrant dismissal. 

40 on or around 28 July 2009, I sent President Zuma a comprehensive report, att~ched 

hereto marked Annexure "0'-, with annexures detailing the setection process, the 

strong molivation for the appointment of the candidate that had been recommew1ded 

to me by the Transnet Board, datails of the procurement irregularities Lllnder 

investigation by the Transnet Audit Committee, the corporate governance aspects of 

CEO appointments, including the legal opinions prepared by Michael Katz and 

Advocate Wrm Trengove SC in this regard. However, President Zuma did not 

respond. 

41 The Transnet AGM was postponed fiom July 2009, and took place on 11 August 

2009. I was in an embarrassing position as I could not appoint a CEO or a 

Chairperson, nor could I fill the four vacancies on the Board. I endorsed the 

continuation of office of the existing Board members for their terms of office were· due 

to expire the following year. 

42 The Inability to appoint a Chairperson and a CEO of Transnet at the AGM was a very 

serious breach of corporate governance. In all good faith, the Transnet Board had 

conducted a thorough and very professional search for a CEO, always in close 

consultation with Minister Mabandla and then with myself when I took over. I can count 

no ,less than 18 engagements between Transnet and the Government in that six

month period with regard to the GCEO succession. I am however mindful that the 

political tunmoil of the time, the turt>ulence of a general election, and the ascension 

to power of a new political elite aligned to President Zuma probably made decision

making tor an out-going Minister very problematic. As for mysetf, it was the absolute 

dogged insistence of President Zuma that no-one be appointed to any position in 

Transnet until his candidate of choice, Mr Gama's disciplinary case was over, that 

prevented me from making an appointment. 

43 Cabinet was due to meet on 26 August 2009 and _recognizing the urgency of the 

situation in Transnet, and still not having received a reply from President Zuma, I sent 
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an urgent letter on 25 August 2009, attached hereto marked ''Anne:xur'le E", 

requesting his assistance to expedite the placement of Cabinet Memo 7/2009 on the 

Cabinet Agenda. He gave me instructions to withdraw the Cabinet Memo and now 

wanted the names of three potential chairpersons for T ransnet. 

44 Mr Gama was formally charged by Transnet anc later suspended on 1 at Septe mber 

2009. Immediately before, and in the days foi!cwing his suspension, Minister Jeff 

Radebe, ("Gama will become CEO"), Minister Siphiwe Nyanda ("Gama is l:)eirig 

persecuted like Jacob Zuma•}, and also the ANC, the SACP, the South African 

Transport Workers Union (SATAWU) and the ANC Youth League (under Julius 

Malema at the time) all issued strong and harsh statements in support of Gama, 

accusing Transnet of persecuting him1• This was reflected in numerous stai:ernents 

and reports in the media, which I attach hereto marked Annexure "F1" to "F13" . 

45 I quote from SATAWU's statement made by the General Secretary, Randall Hoy.rard, 

attached hereto marked Annexure "G": 

"SATAWU will ensure that no puppet appointment takes place until the 

disciplinary process of Gama is completed even though at the cost of 

keeping the. untransformed cabal in place a little longer. SA TA WU is in the 

process ... to clean up the lily white Transnet Capital Projects ... 0 

46 The accusations of an -untransformed' cabal and •puppet appointments• was 

outrageously insulting of the Transnet Board and the proposed candidate. The 

candidate was black, as were the majority of the members of Transnet Board who were. 

also very senior and professional people. Alt t could conclude from this fusillade of 

insults buried at Transnet was that there were concerted attempts to improperly and 

irregularly influence the appointment process of the Transnet CEO, with blatant 

disregard for the Board and myself as Minister. 

47 An editorial in the City Press on 13 September 2009, attached hereto marked Annexure 

"H" warned: 

" The level of poliUcal interference at Transnet does not bode well for the 

effective management of parastatals . .. The question of who is right and 

1 Zwelenz1rna Vavi, the then General Secretary of COSATU, did not add his voice to these 
criticisms as he had his reservations. 
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who is wrong is not for the ANG to determine. Neither is it terribly good 

practice to level the race card at the Board and the executive team et 

Transnet. The Board is diverse ... Their reputations are being sullied a~d it 

will be little surprise ff they walk in the next fortnight" 

48 On 7 October 2009, the South Gai..1eng High Court handed down its judgement. \.-wlich 

is attached hereto marked Annexure "I", dismissing with costs Mr Gama's application 

to have his suspension sei aside on the grounds of bias against him and faulty 

procedures. Paragraph 107 of the judgement reads: :"There is also no case mad'e out 

of the perceived bias_, that can affect the legality of the process. Much less tflat of 

institutional bias•. 

49 On 4 June 2010, Mr Gama was found guilty on 3 ot.1 of 4 charges, namely, exceeding 

his delegated authority by approving a GNS Security Contract; failure to comply witt, the 

Board's stipulated condition for the 50 like-new locomotives contract, and unwarranted 

criticism of Transnet's Executives. Mr Gama_ was not found to have personally 

benefitted; however, he was found to have acte::f negligently by signing off on contracts 

without properly applying his mind. 

50 The outcome of the disciplinary enquiry conducted into the conduct of Mr Gama, 

which is attached hereto marked Annexure "J", confirms in paragraphs 364 and 365 

that, 

• ... A.reasonable person in Gama's posl1ion would not in my view have been 

prepared to utter the criticisms which he did, some in public and others in 

correspondence, unless he had certain evidence in support of his claims 

which it appears Gama did not have. The statements are critical of Wells in 

particular, but also infer a wider criticism of Transnet executives and 

arguably even of the Transnet board for having an ullerior motive and 

conspiring In preferring the charges against Gama: 

51 After Mr Gama had been found guilty, a separate, independent hearing on what 

sanctions should be applied, found that the charges were serious enough to warrant 

dismissal on each charge. Accordingly, on 28 Juna 2010, Mr Gama was fired from 

Transnet. 
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52 I, together with my Deputy-Minister, Mr Godongwana, proceeded to put toge·trher a 

Cabinet Memorandum (finally dated 27 October 2010), which is attached hereto m~Tl<ed 

Annexure "K'' for the appointment of a new Transnet Board who would then commence 

a fresh search for a new CEO as the last proposed candidate had withdrawn_ The 

Transnet Board, Acting GCEO and Chairperson at the time had shown remarl<able 

resilience in keeping the sh011, on the road, but they Ytere approaching exhaustion: no-

one should have to bear the level of abuse and government dysfunctionality whict. they 

endured. 

53 In a letter to President Zuma dated 8th September 20·10, attached hereto as Annexure 

"L", I thanked him for the telephonic conversation I had had with him the previous 

evening regarding the Transnet Chair, and I attached two CV's of my propo~.ed 

candidates tor his ease of reference and requested a meeting with him pri<;>r to 

submitting to Cabinet. I was targeting the Cabinet meeting of 15th September 201 o. In 

1he same letter I stated: 

•Given the importance of Transnet to the SA Economy, and the need for 

stable leadership at the Board level, it Is absolutely necessary to proc8 ed 

with the appointment of a Chairperson and other Board members with the 

requisite skills. To this end my department has prepared a Cabinet 

Memorandum for discussion at Cabinet f 151t1 September 201 OJ but which it 

has not yet submitted. This is because we agreed that we would discuss the 

matter first so that I can ascertain your final views on the composition of the 

Board and In particular the Chairperson.» 

54 On 10th September, and again on the 11111 September 2010, my office sent reminders to 

the President's office regarding the request for a meeting, and providing times of my 

availability. I heard nothing. 

55 The Transnet Memorandum (9/2010) (Cabinet Memo 9/2010) did not appear on the 

Cabinet Agenda of 15 September 2010 (Annexure "K"). 

56 On 27 October 2010, I sent a Letter to the Presidency requesting his assistance to 

expedite the placing of the Transnet Cabinet Memo 9/2010 onto tl1e Cabinet Agenda. f 

did not get a reply. 
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57 Three days later, on Sunday 31 October 2010, the President's office called me to a 

meeting with him and in the preseince of Gwede Mantashe, the Secretary-General of 

the ANC, President Zuma said that the NEC had decided to re-di:.ploy me a-.s the 

Ambassador to Finland. I dec!inerl the re-deployment and informed them that I would 

be resigning as a Member of Partiamtlnt. 

58 I immediately packed up my office and left the foUowing day, requesting a handover 

meeting with the incoming Minister, which is the norm in government. Minister Gi~aba 

declined my request. 

59 My Transnet Cabinet Memo 10/2010 appeared 3 days later as an Agenda item on the 

Cabinet ESEID Sub-Committee of 3 November 2010, and was withdrawn. (This meeting 

took place 3 da~"S after President Zuma dismissed me.} 

60 On 8 December 201 o, Cabinet approved Mr Gigaba's recommendations for the e oard 

at Transnet. Iqbal Sharma, a former business partner of Gupta associate, Salim Essa, 

was on that list and was later appointed as head of the procurement committee at 

Transnet 

6 1 On 16 February 2011, Cabinet approved the appointment of Brian Molefe as Group 

CEO Transnet and a little while later Mr Gamt:i was re.appointed as CEO of TFR on the 

grounds that his misconduct had not been serious enough to warrant his dismissal. 

62 On 16 March 2011, the Transnet Board approved the re-appointment of Mr Gama as 

CEO of TFR, justifying it on the grounds that the findings in his disciplinary hearjng had 

not warranted a dismissal. 

ESJ<OM 

63 During a robust Eskom Board breakaway session on 28 October 2009, Mr Jacob 

Maroga, the CEO of Eskom, offered to resign and left the room so that the Board could 

discuss the matter. At that point, Mr Bobby Godsell, the Chairperson of Eskom, said that 

he too offered his resignation and left the room for the Board to consider both offers of 

resignation. 

64 The Board agreed that they would accept Mr Maroga' s resignation and delegated two 

directors to inform him of that fact. This was done at a dinner meeting that evening, and 
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arrangements were made to meet the following day to · discuss the content of a 

communication itlforming the public of the CEO's resignation. 

65 I came to the Esl{om Head Office early the next morning on Friday 29 October 2009, 

and whil& meeting with Mr Godsell in his office, Mr Maroga walked in and hande<f me 

a letter which stated, amongst other things, that he had not offered to resign and that 

he was not offering to resign. This letter Is attached hereto mar1<ed Annexure "M'~. 

66 I thereupon met with the Board and requested each and every member of the Board to 

tell me their view of the account that Mr Maroga had offered to resign and that they had 

accepted his offer - a decision that Mr Maroga had accepted the previous night. I said 

that if any Board member were not in agreement, they should say so and there would 

not be any repercussions. 

67 Every Board member confirmed that Mr Maroga had offered to resign and that they had 

accepted his resignation. They felt Mr Maroga was dishonest. They had accepted his 

resignation because of their deep frustration at his poor performance as a CEO, for 

example, railing to consistently appreciate the enormity of Eskom·s financial crisis; a 

failure to re-negotiate long-term contracts with aluminium producers and long term coal 

contractorJSi· and the de\felopment ef a strained relationsrnpwith his executive team. 

68 I thereupon sought legal advice from my Department anc senior counsel and conferred 

with the Deputy-Minister. Mr Godongwana, at the offices of Eskom. I requested the 

Deputy-Minister to meet privately with Mr Maroga and try to persuade him to take an 

elegant exit to prevent further damage to himself, because it was clear that he was not 

going to easily win his argument with the Board, and Eskom could certainly not afford a 

public crisis of this order. 

69 Mr Godongwana and Mr Maroga met the next day, Friday 30th October 2009, and the 

latter said that he would revert by the following Sunday on his proposed terms of exit. 

However, · Mr Maroga did not revert back on the proposals and refused to meet with Mr 

Godongwana, stating that he would only meet with me. 

70 Thereafter, the Board issued a letter to Mr Maroga confirming his resignation and stating 

that his incapacity as a manager constituted further grounds for terminating the 

relationship, should the resignation dispute not be settled. I was unaware that this letter 

had been sent. 
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71 I met with Mr Maroga on Wednesday 4 November 2009 and offered him a dignified exit, 

or mediation or arbitration as options to resolve the dispute. He refused all of t hose 

options, insisting that r confirm his appointment as the CEO of Esl~om and return raim to 

his office. I refused his request, because: ij was not my job to be interfering in a 

relationship between a CEO and a Board from a corporate governance point of view 

and because the employment contract was between Mr Maroga and the Board; nott \'\fitn 

me. After the meeting, I informed the Chairperson of the Board that there was noihing 

further that I could do to resolve the dispute, and that the Board should go aheacl with 

whatever they needed to do. 

72 The next day, 4 Movember 2003, I briefed Acting President Motlanthe on developments 

and infom,ed him that Eskom would be announcing Mr Maroga's resignation that $ame 

day. President Zuma was abroad at the timE>. 

73 The Chairperson of Eskom announced the resignation of Mr Maroga to a large gathering 

of senior managers at Eskom on the morning of Thursday 5 November 2009. Whilst this 

was happening, I was in my office and received a call from an enraged President Zuma 

asking me bluntly what did I think I was doing? (He was briefly in the country en route 

to Mozambique}. He furiously instructed me to telt Bobby Godsell to stop immediately. I 

wamed President Zuma of the dire consequences this would have, but he would not 

listen. He said he would speak to me again once he was in Mozambique, in an hour or 

so, but he did not take my repeated calls thereafter. I Informed Acting Presidenr-

Motlanthe and said that, much against my better judgment, the President had issued 

me with an instruction which I was bound to obey. It made me deeply unhappy. 

7 4 As a consequence of President Zuma's instruction, Bobby Godsell was forced to cancel 

the media briefing scheduled to announce Mr Maroga·s resignation after he hacffinished 

briefing the staff; the media were already sitting waiting. This really put the cat amongst 

the pigeons: the media speculation about whether Mr Maroga was, or was not, the CEO 

of Eskom reached a crescendo, hitting headlines, newscasts and talks shows. There 

was great consternation in the country. This was not at all good for Eskom's reputation, 

given its financial and operational problems. Neither I, nor the Board, were in a position 

to provide any clarity whatsoever and the President was simply unavailable. I v1as 

lambasted for my silence. 
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75 I finally managed to get an appointment with President Zuma on the morning of F riday 

6 November 2009. He had just finished breakfast and told me that he could only,, meet 

with me for 10 minutes. I briefed him and then he said he had to go to a NEC meeting 

in Kempton Park and \.VOufd meet with me at lunchtime to continue our conversation. 

No meeting took place and, althoi.,gh I warted the ·whole day in Kempton Park, I was 

never summoned as he had promised. 

76 That night, and the following day, I lodged my strongest objections with Jessie 0-.iarte, 

who was Chief of Operations in the Presidency and made repeated calls to the 

Presidency to try and set up a meeting with President Zuma. 

77 Flnally, I got to see the President on Sunday 8 November 2009 in Kempton Park i n the 

midst of a media uproar. He really did not want to discuss anything, he just infom,ed me 

that he had decided that Mr Maroga witl return to Eskom and, over a certain perio<r, he 

would ·write his version of events and t7'!e Board would do the same and then I, the 

Minister, would decide. f was horrified. I said to the President that if that was the ~cute 

he wanted to take then he, not I, should convey this to the B.:>atd and Mr Maroga, as I 

thought this was a disastrous path to take. We agreed, finally, that I would inform the 

Board of his decision, he would inform Mr Maroga and I would make arrangements for 

his meeting with Mr Maroga. Upon contacting the President's Housekeeper to make 

arrangements for Mr Maroga to meet the President that afternoon, my secretary was 

rather puzzled because she was told that Mr Maroga had already met wltjl President 

Zuma earlier on, and asked if Mr Maroga wanted to see President Zuma again? 

78 That same day, I met with the Board and informed them of the President's decision. 

They were not at alt happy but finally agreed, in the interests of settling the media furor 

about the CEO position. But there was one condition: that they personally meet with 

the President. He v.ery reluctantly agreed and they extracted a concession from the 

President that Mr Maroga would immediately go on leave once he returned to Eskom. 

They were very worried about his disruptive presence at Eskom. 

79 I met with the Board later that night after their-meeting with the President to plan the 

process going forward. In the middle of the meeting, I got a calf from President Zuma 

saying that Mr Maroga does not accept the deal. The Board was furious and Bobby 

Godsell resigned. 
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80 The following day, 9 November 2009, President Zuma phoned me to say that he had 

given Mr Maroga permission to return to Eskom as the CEO and that Mr Marcga \qJould 

then proceed to write out his version of events, as discussed before. President 2uma 

and I had a heated argument on the matter. On the same day, 9 Sep_lember 200 9, Mr 

Maroga arrived at Eskorn, accompanied hy Jimmy Manyi and a few othars, and went 

upstairs to his office. 

81 Mr Maroga then proceeded to send a letter, dated 9 November 2009, addressted to 

me, the Board, EXCO and the Chairperson of the Portfolio Committee in Parlian,ent, 

which is attached hereto marked Annexure "N", announcing that he remained the CEO 

and Director of Eskom and that the shareholder at the highest level had confirmea that 

all decisions regarding his status must be formally requestad from and granted b:y the 

~hareholder, and all unauthorized actions taken by the Board since 28 Octob9r ;2009 

were rescinded. 

82 Mr Godongwana and I were so shocked that we were both of a mind to resign. I was 

going to ask for a special slot in Parliament to make an announcement about the matter 

and prepared to leave for Cape Town, as Ministers are accountable to Parliament. Mr 

Godongwana took the letter to Luthu!i House in an absolute fury ~nd a little while later, 

the President phoned Mr Maroga and instructed hinfto immediately vacate.his office at 

Esl<om, leave the building and return only once I had given him permission to do so. 

83 On the following day, I requested Yunis Shaik (at that time the labour advisor to DPE} 

and the Acting Chairperson of Eskom, Mr Mpho Makawana, to meet with Mr Maroga to 

negotiate his terms of departure. They reached a stalemate and, finally, Mr Maroga left 

Eskom with no package. 

84 On 12 November 2009, I made an announcement in Parliament that Mr Maroga was no 

longer CEO of Eskom and Eskom did likewise. 

85 Yunis Shaik informed me that the President had requested that I ask Mr Goosen to 

return as Chairperson of the Board, which I did. Later, however, the President phoned 

me and asked me to tell Mr GodseU that he will not return as Chairperson of the Board. 

Gwede Mantashe made a similar dernand, although during this entire episode he had 

made it quite clear to me that he did not support what the President was doing. 
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86 As a consequence of this fiasco, Eskom, like Transnet, had an Acting Chairperso1n and 

an Acting CEO. 

87 Later, Mr Maroga sued Eskom and I for R85 million compensation. He lost the ca$e as 

well as the appeal. 

SAFCOL 

88 The South African Forestry Company Ltd (SAFCOL) was due to have its Annual 

General Meeting on 28 September 2010. In preparation therefor, I submitted a Cabinet 

Memorandum (7/2010) dated 26 August 2009 for the appointment of Non-Executive 

Directors, including the Chairperson, to trie Board of SAFCOL, retaining some Board 

members and appointing new ones, including the Chairperson. 

89 In a letter to the President dated 8th September 2010, attached hereto marked 

Annexure "0" and headed 'SAFCOL Chairperson', f thanked him for the telephonic 

conversation I had had wiih him the previous evening regarding the SAFCOL 

Chairperson and I attached the CV of rny proposed candidate for the position of 

Chairperson. 

90 In this same letter of 8th September 2010, I said to the President that, 

"in order for us to heve a more meaningful opportunity to discuss this position 

before taking it to Cabinet, early yesterday, I withdrew the item from the 

agenda of today's ESEID [Cabinet Sub-Committee) meeting. However given 

the urgency of the matter as a result of the AGM far SAFCOL ..... ..... .(and] 

Parliamentary and other legislative reporting requirements, I trust then that 

you will revert to me with your views on the proposed candidate for 

Chairperson quite soon and before the next Ct1binet meeting. Kindly note 

that I have written to your office for permission to submit the memo to the 

next Cabinet meeting. J am available to meet with you at any time ...... " 

91 On 10111 and 11111 September 2010, my Personal Assistant, Ms. Nthabiseng Borotho sent 

follow-1;1p reminders to President Zuma's office for the meeting and giving details of my 

availability. I heard nothing. 
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92 On 15th September 2010, Cabinet approved my Memorandum, despite an attempt by 

the President to have it withdrawn at the actual meeting itself. 

ISSUES RELATING TO THE TERMINATION OF SOUTH AFRICAN AIRWAYS' SOUTH 

AFRICA - MUMBAI ROUTE 

93 In early June 2010, J was part of an official South African state visit to India, led by 

President Zuma. Whilst I was there, I was informed by my special advisor, Ms F 

Hassan, that she had received information that South African Airways (SAA) intended 

to terminate its South Africa - Mumbai route. On receipt of this information, I sent a 

text message to the then Chairperson of the SAA Board, Ms Cheryl Carolus ("Ms 

Carolus"), enquiring whether this information was true. The text, which was sent on 

the 2nd of June 2010, stated as follows: 

"Cheryl, I am in India with the President now. Is there any truth to the 

rumour that SAA is going to terminate its route to Mumbai? This is a 

rumour here and we need clarity''. 

94 It should be noted that as part of the same conversation, Ms Carolus stated: 

"No, we will not be terminating Mumbai. It must be Jet Airways sti/1 

lobbying for this. We remain on the route with full frequencies. All the best 

for India." 

The abovementioned SMSs are attached hereto marked Annexure "P". 

95 It should further be noted that during the course of my visit to India as part of President 

Zuma's state visit, the Chairperson of Jet Airways, Mr Naresh Goyal, was persistently 

following me around and attempting to arrange a meeting with me. I declined to 

engage with Mr Goyal as I did not have the authority to make any business decisions 

on behalf of the SAA Board. 

96 It should be noted that during the state visit to India, referred to above, as part of the 

visit, we attended a fashion show. At the conclusion of the fashion show, I was 

walking out of the hall and Mr Goyal literally jumped over the chairs and came and 

stood in front of me and said "Minister I need to see yoci'. I said to him "Before you 

meet with me you have to meet with the Board and with the CEO. I have nothing to 

say to you." 
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97 On the 30th of August 2010, Ms Carolus sent me another text message, attached 

hereto marked Annexure "Q" stating as follows: 

"Note that the CEO from Jet Airways will be in South Africa tor the 

India/South Africa meeting. He is lobbying hard for SAA to end the 

Mumbai flight. We reject this. Please let me know if he is trying to meet 

you, so that we can brief? 

98 On the 31st of October 2010, I was removed from office by President Zuma. SAA's 

Mumbai flight was later cancelled. 

VYT JIE MENTOR 

99 It should be noted that during the latter part of my tenure as the Minister of Public 

Enterprises, there were rumours circulating that I would be dismissed as the Minister 

of Public Enterprises. In this regard, on 7 June 2010 I received an SMS (A screen 

shot of which is attached as Annexure "R ") from my special advisor, Ms F Hassan, 

stating as follows: 

"Rumours 

Dm becomes min 

U Om for health 

VM the Dm for OPE" 

100 It is acknowledged that there were numerous rumours circulating at that time, 

however the specificity in mentioning Vytjie Mentor by name is worth noting. 

101 On the 31 s1 of October 2010, I was dismissed from my post as Minister of Public 

Enterprises by President Zuma. 

CONCLUSION 

102 The legal framework for the appointment of boards of SO Es and hence the CEOs of 

SOEs is comprehensively set out in the opinion of Michael Katz of Edward Nathan 

Sonnenbergs as well as Advocate Wim Trengove SC (Annexure D). Suffice to say 

that this information was conveyed to President Zuma on a number of occasions 

including in my memorandum to President Zuma on the 2sth of July 2009 

(Annexure D), wherein I state the following in paragraph 3.1.8: 
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•rnis was also confirmed by senior counsel's advice, attached as Annexur-e 

uA". Counsel advised that the Minister-is the functionary 11tho holcl'..s th& 

shares and exercises the rights on behalf of the State. The Mini;ster's 

exercise of the sharghofder rights ;s part of her exercise of the State's 

executive powers. If Cabinet has formulated policy relating to such exercise, 
then the Minister should exercise the powers within the parameters of such 

policy. The Ministe1 is not obliged to consult Cabinet in the exercise of 

his/her power, but may choose to do so as a matter of personal discreti.on or 

any protocol or custom developed in this regard. Counsel advised thl:it the 

Ministers exercise of her shareholder powers on behalf of the State remain 

valid in law even if Minister does not adhere to any Cabinet policy deve/,aped 

on this issue . .. 

103 The facts set out above bear testimony to my repeated, and unsuccessful, attempts 

to appoint a CEO at Transnet, over one and a half years, as well as those of the 

Board, which attempts by the Board to appoint a CEO of Transnet had commenced 

some time prior to my appointment as Minister. Tlie conduct of President Zuma and 

certain members of his Cabinet in relation to Transnet and Eskom was_ not only 

negligent, it was reckless and designed to frustrate the sincere attempts of the boards 

of those state owned entities to exercise their fiduciary duties as directors and the 

exercise of sound corporate governance In their respective state owned entities. 

104 The above course of conduct by President Zuma in relation to Transnet and Eskom 

was improper and irregular. His conduct revealed, at best, a fundamental 

misunderstanding and misconception of his role as President of South Africa, and the 

exercise of his presidential duties and functions. His actions not only undermined me 

as the Minister responsible for Public Enterprises, but undermined t~e efforts of the 

boards of Transnet and Eskom, and many of their senior management, who attempted 

to carry out their responsibilities and duties in a professional manner under very tf) ing 

circumstances. 

105 Ii is not for me to speculate as to what the motives of President Zuma were iri unduly 

and improperly influencing the appointment of CEOs and board directors in certain of 

the state owned entities, referred to above. Suffice to say that, in my view, the actions 

set out above resulted in severe and extremely detrimental consequences for 

Transnet and Eskom, which consequences ,jndermined and broke the morale of 
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Boards, staff and management, and also resulted in severe reputational damage to 

those entities and negative consequences for their efficient t..inctioning. 

106 It is submitted that the nature of the interventions described by me in Transnei and 

Esl<om manifested the beginnings of the President, and certain members of hrs 

Cabinet, unduly influencing th& appointments of key executives and board mernbers 

in SOEs. We now know that this course of co1iduct escalated over the years and has 

resulted in a litany of maladministration, abuse of resourc.es and theft from state 

owned entities in South Africa. The cons014uences of such actions are public 

knowledge, as are the disastrous economic effects on the state of the South Arrican 

economy. They are the reason for this Commission of Inquiry. 

107 Once there is collusion between the CEO of a state owned entity and the chairperson 

of the board of that state owned entity in order to influence the conduct of business of 

that entity, particularly the allocation of contracts and tenders, the decline and the 

effects thereof will be felt for years to come. 

108 It is my firm belief thai my resistance to the strong views of President Zuma in relation 

to the appointment of certain preferred candi~ates to the positions of CEO and 

members of boards of directors, including the CEO and Chair,,erson of Transnet, at 

the time tl:lat I was Minister, led him to the conclusion that .I would not do his bidding 

and behave improperly and unlawfully. I believe that it was for that reason that I was 

dismissed by President Zuma as Minister of Pubfic Enterprises on the 31st of October 

2010. 

109 I would like to place it on record that while my resistance to the attempts of President 

Zuma to improperly Influence the appointments of CEOs and boards of directors at 

SOEs may have had a significant negative effect on my own career, I deeply regret 

that the actions of President Zuma and others during the course of the Transnet and 

Eskom sagas, set out in detail above, also had a significant negative impact on the 

careers and reputations of a number of fine South Africans who were only attempting 

to fulfill their responsibilities in terms of their appointments in the entities referred to 

above. 

Dated at JOHANNESBURG on this 
~ 

() day of October 2018. 

BARBA~NI 
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Molefe tipped to be Transnet CEO
Brian Molefe is likely to be announced as the new CEO of stateowned Transnet. Picture: AFP
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Former Public Investment Corporation (PIC) chief executive officer Brian Molefe is set to take over as
Transnet boss.

Molefe resigned as CEO of the PIC in March this year after a sevenyear stint at the stateowned investment
arm, the largest financial management company in the country, responsible for the management of about
R850bn.

The Department of Public Enterprises is expected to announce the Transnet board tomorrow. Those expected
to be appointed to the board include Mafika Mkhwanazi, a member of the stateowned enterprises review
committee and Don Mkhwanazi, a staunch ally of President Jacob Zuma.

Others are Ellen Tshabalala, Zuma's advisor on black economic empowerment and Mike Fannuchi, an
economic consultant.

The New Age has it on good authority that Molefe will beappointed CEO by the board. Molefe was among the
first of former Finance Minster Trevor Manuel's recruits to Treasury in 1996 as deputy directorgeneral of
liability management. At the time, he was working for First National Bank.

Molefe was not a favourite to some within the tripartite alliance as he was perceived to be too close to former
president Thabo Mbeki.

Molefe's departure from the PIC was welcomed by some in the South African Communist Party, Cosatu and
the ANC. His detractors had accused him of funding BEE deals which involved people in Mbeki's inner circle,
a charge he denied.

One of the deals which were questioned by his opponents was the Elephant consortium and Telkom
empowerment deal which involved former ruling party member Smuts Ngonyama, now a Cope leader.

While some had written Molefe off after President Jacob Zuma was inaugurated last year, others said Molefe,
with his experience, still had a lot to offer.

Public Enterprises spokesperson Ayanda Shezi said it was too early to speculate on the Transnet boss. "We
are in the process of appointing a board and chairperson for Transnet. This will be finalised soon and the
necessary announcements will be made," said Shezi.

"The Board would then undertake the recruitment process for a CEO, and make the necessary
recommendations to the minister. It's therefore premature at this stage to be speculating on the candidate for
CEO," said Shezi.

Contacted for comment, Molefe said: "I haven''t been informed. I don''t know anything about it".
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lRAN~I 

Manka Mt<wanazi, .,iid:un,m 

Mr Malus, Gigatla. MP 
Mini~!Ar nf P!il)lir ~"t':'"•ri<.c< 

Privale Bag X15 
HATFIELD 
0028 

BY HAND 

RECOMMENDATION FOR THE APPOINTMENT Of THE GROUP CHIEF EXECUTIVE: TRANSNET LIMITED 

PURPOSE 

To request the Shareholder Representative's approval for u,e inlended appointment of the Group Chief 
Execu1ive of Transnel Limited ('Transnef'). 

2 BACKGROUND 

The Group Chief Execu1ive ("GCE'') of Transnet, Ms Maria Ramos, ga11e nolice to resign from the 
Company with ellect from end 01 February 2009. Subsequent to making the requisite announcements. the 
Transnet Board of Directors phe Transnet Board''). through lhe Corporate Governance and Norninahons 
Committee ('1he Committee"'), commenced with the imp!ementalion o1 senior e:<ecutive succession 
planning in line with 1he rnanda1e o/ this Commiltee. 

The process lollowed by the Transne! Board ("Board") in filling the vacancy tha1 had arisen included lhe 
!o!lowi!\g steps: 

• The Company procured the seNices o1 an im:lependenl exlerna\ Execulive Search Companv. Leaders 
Unlimiled: and 
A specification fof lhe position was developed and submitled to the Shareholder Represen1ative, along 
w11h the document oullining the process to be followed. 

A decision was taken thal the Company would conduc1 bolh an infernal and ex1ernal search. 
simultaneously. The membE:rs c.l the Transne1 Group Executive Commillee inleresled in being considered 
for the posilion were inl.'i!ed !o par1 icipare in !he selec!ion process. 

2.t The EX1ernal Search included lheioltowing: 

a. lden1i!ying individuals who are heading up su~able large organisa1ions or Div·1s·1ons within agreed sectors 
,md !heir number 2 ind:viduafs who could be promoted into the ··1op posillon": 

La~ ltOl"I CE:: nt!l Tr~ns,,et Limited 
R.p,p.str OU<'~ n, imtc-1 
I 990,000900 ,(,6 

; ~o l0.:1"1 r.lf!SI0 1,,.' •• r 
Jchannesbu<9 
W~t 

~j;~~~/~:/:1~_\:;~·•;,:.:1,,1·:,::~:~••l;l'~;' ;~.~••r::',:;'.;~•• •'·· 1'.;',. ~~-~tf'j·f •,,P 
't ......... , .. j, 'i:, ,-•n-,:•1 

•.•J, '.i,I,,, I. I.; 

j i 1 _•\!~,.1~1_. 

P.(, uo, ?25C I 
Parkvll~W- J.Ot\r)11flC$1.)J(~ 
SOJlllJ\[to<a, 21,;, • 
T • 27 11 308 HJJ 
f •27 11 Jfl/j 7-31~ 
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c. 

d. 

£::. 

f. 

22 

Conducting had.ground rs-search or, e::ic;h c,1 lhe potential external candida1e!:. ,md sourcing bne( public 
relatio11.s profiles on each of them. 

Requiremenl f0r full disclosure ol all business interests for eacl1 candidate. including all Board 
appointments and all shareholder equity interesls. 

Based on the approved specification. the following sectors were researched: 

o The JSE listed enlities in the Industrial and Construction sectors - Group level: 
o Non listed large entities in the Industrial and Construclion sectors with revenue greater than R2 billion: 
c All state owned enlerprises and large Divisions within these state owned en1i1ies. with a revenue of 

more than R2 billion: 
o All other large manutacturing and telecommunica!ion organisations. and large Divisions within large 

manufac1Uring and lelGCommunication organisa1ions. in Soulh Afril-a. with a revenue of greater than 
R2 billion . 

The Commiuee considered all lhe repons submitted by the Executivo Seaich Company and agreed on a 
list of candida1es to be interviewed for the posihon. 

Interviews of all proposed candida\es (inlernal and external) look place on 29 .January 2011. and further 
on 8 Fd.Jruary 2011. 

Selection Criteria 

lhe Cornmitlee melon 07 Janual)• 2011 lo develop and approve a job spGcifica1ion tor lhe position. The 
jilt., speciticc1\i1J11 ib 1ransmit1ed herewilh Annexure "A". 

The, Comrnillee has enswed that ltw jot, specificalion encapsulates 01e commr,rcial 01.Jwctives oi the 
Company as w<::11 as the role lhat the Company has !o play in a developmen1al sla1e. To this end. we have 
i111•oduce<.l elements of lhe New Growth Plan as ~ey strategic ch,lllenges tor tlw pos1tic,n. 

2.3 Process Documentation 

• /J.. quest•onnaire lo1 the mterv1ew pwcess has been devoloped and the Committee is s.:.,w;lied thal the 
questionnaire is adequat~ly structured to ensure that the Board is i11 a position to identify and mcommend 
the best candidil1e tor the position For ease of relerence. we transmit the ouestionnaire herewith marked 
Annexure "B" 

2.4 RESEARCH PROCESS 

The research process ltirough which po1ential candida1es were iden1ified consisted of the following 
compcmenls: 

• Nominations from Board Members: 
• Targeted search by Leaders Unlirni1ed lhead•hunting): and 
• External advertising for applications. 
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2.4.1 Nominations From Board Members 

A!1o• '.!11; L~adGr~ U,1limitBd \'.<1:;, appc,i11l1;u, <lnu upou iunher dehberat1on. 11 was deemed appropriate that 
all Board Members should be given an opporluni1y lo submit nominations of individuals whom !hey 
considered to be potentially suitable candidates for the position. To this end. an invitation of nominations 
was sent to Board Members on 13 January 2011. requesting them to submit nominations of potential 
candidates directly to Leaders Unlimited. 

2.4.2 Leaders Unlimited's Search Process 

leade1s Unhmited's search consisled ol a rigorous resea,ch process. using lhe following channels: 
• Database interrogation; 
• Tapping inlo market netv,orks: 
• Consul\a!ion w~h industry sources; and 
• Targeting of relevant organisations and institu1ions . 

A diverse group ol companies and organisations were idenlified wi1h senior executives who would bring 
!he pre1erred sel ol skills and behav·1our to lhe role ol GCE. The search process 1ocused on identifying 
candidates with the appropriate qualttications. skills and hails as s!ipulated in the attached position profile. 

The Committee me1 on 20 January 2011 to review all candida1es that had been r,ominated by Board 
MP.mbers as well as !hose that had been idenlified by Leaders Unlimited's search process. Al this 
meeting, the Committee coosidered and feviewed profiles of a total ol 33 search and nominated potential 
candidates. 

Each Committee member was requested to ide111ify their choice of up 10 10 individuals horn lhe list ol 33 
profiles. The selected names were then submitted to Leaders Un!imiled by the Commi(lee members. On 
23 January 2011. the Commit1ee met with Leaders l/nlimiled lo mv1ew the: names submitted as outlined 
above. and :o agree on lhe common potenlial candidates from 1he submit!f::d tis1s. with the view lo 
prioritise the targeting I pursuing of these individuals. 

Th.e analysis of the Commil!ee members· submissions had produced a total of 1 & selected names Out ot 
these selected names. the Commitlee 1t1en identified an initial list of 6 top narne~ to be prioritise<! tor 
largeting. !n addition, the Committee also identi!ied a 1urther list oi 6 individuals who would be on the next 
batch ol priority for pursuing. 

2.4.3 External Advertising !or Applications 

Ai the same meeting of 23 January 2011 the Commillee e>.:plored the need to open the process up by 
giving the public an opportunity lo express inleres1 in lhe posilion through an exlemal advertisement. Af!er 
much deliberation. lhe Committee conciudeo thal ii was piudenl 10 advertise lhe posil\on immediale\y, with 
lhe view to close for responses on the following Friday. Leaders Unlimited was !hen instructed to prepare 
and post adverlisements ·,n the Business Day. The New Age and The Slar. However, it subsequently 
became evident that Ule earlies! date on whir;t1 these advertisernenls could be published necessi!ated that 
a sensible closing date be on Tuesday o1 the following week. C-On5equently. !he advertisements appeared 
in the Business Day, The Business Report section of The Star and The New Age on Wednesday 26 
January 2011 with a closing date for responses l)eing Tuesday 1 February 2011 (see attached Annexure 
"C"l 
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3 DAT A ANAL YSJS 

3.1 Summary of Results 

Nominations from Board Members 
A total o! 13 candidates were nominaled by Board members. A matrix of names and profiles (where 
available! ol nomina1ed candidates is attached in Annexure ·'O". 

Leaders Unlimited's Search Process 

Leaders Unlimited identified 20 potential car1didates d1c1wn frorn a wide range 01 organisations and 
bacligrounds. A matrix of names and profiles {wlu,re a\/ai!ab!e) ,:;1 search cal'\didates is auached in 
Annexure "E"' . 

External Advertising for Applications 

A lotal of 30 candidates responded to the adver1isemen1s. A list ol all names ol applicants is a11ached in 
Annexure "F ... 

4. CANDIDATES SHORTLISTED 

001 of the .? interview processes thal were conducted in January and February 2011 r~~p&ctively. the 
io\lowing candiclales we1e shonlisled 1or the: position o! the G1oup Chiel Executive o1 Trans net c-NAME ~ --EM~PLO;~ ~ --· ····-- --· --~ 

1j· GamedeC 
K2S Consulting j Managing D!~ec~ 

RANK/POSITION 

i _________ .... _ - 1
1 

Airir.a Aisi1,y C;.ip\tal (Ply\l~1rl Va N!;V3 I Chief Executrve Olhccr 
!. Gantsho M 

____ l~ apital Africa _ _ _ 
i- -
1 KhenaN 

, Molelel:I 
i 
1' 

Morwe T 

· Silinga P 

'Kalawe M 

7 South African 1 ranspo/1 Services 1 1ndependent Consultant 

·-·-!. ~-··-······-- .. ·1 - ---- -·-i Karibu Holdings Managinf~ Director 

l Transnel freiqlil Roil AclingChiel E~eculive Officer 

- - ·-· ··~ .... --~·· -~·-- - - .J . ~----- ... --
Coega lnd11skial Del'elopment Corporation ' Chiel Exe-cutive Otticer 

Coinpass G,nupSA l Country Managing Direc'ioi 
.. ,. ·--·----- ---

No! stated 

J 

. Gama S 

Nxedlana I 
---- ·· ...... . -- - -=----=--· . -·---1--- - - -------· 
Richards Bay Industrial Development Chiel Executive Office, 

. _J_ Corp.oralio.!:' . __ _ _j_ 
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4.1 SUMMARY OF RATINGS BY INTERVIEWING PANEL FOR GCE OF TRANSNET - FlRSl 
SHORTUST INTERVIEW SESSION HELD ON SATURDAY 29 JANUARY 2011 
NB; All ratings are on a scale of 1 -10 where 1:poor, 5:average and 10=excellent 

Candidate Panel . Panel Panel Panel 
Me111ber 1 Member 2 · Member a Member 4 

·Average 
Ratfn 

_ 6._o _ 6.2 t' 6-2 -1 ,, •. , -I 
- -- - -- 8.1 . ...--!.~- _ 7~ _ 51__ 7.4 --~ 

_ _ 6._5 ~- _M_ + __iE__ ~ 3.9 _ j _ 5J --4 
'----'--' .:...;;..;..c.~ ---l s.5 J a.4 -+ s.a 7.3 l ~ 
.__ _ ___ _.___6.6 j _ -. -6.-8 j_ -6-.2- -- 4-.8--1 ~ , 

4.2 SUMMARY OF RATINGS BY INTERVIEWING PANEL FOR GCE OF TRANSNET - SECOND 
SHORTLIST INTERVIEW SESSION HELO ON TUESDAY 8 FEBRUARY 2011 

4.3 

NB; All ratings are on a scale of 1 -10 where 1 =poor, S=average and 10=excellent 

Candidate Pantl Panel Panel Panel A~ 
~-~---i- -M-'-etytbe~r1..-~.,.;;;;;Me.nber=·='-' t=---i.-=Me=mber= "--'S"--':---"Mfmbe== '-'4 __ -'= ;;;.;a---1 

~ Silin..!1J!1_~_ ..;.,. ___ 7_.2 ____ 7_0 -~-5_.9_ µ _ ........ _6_.5 _ ___. 

: Kalawe M · 5.5 5.6 5.5 5.2 5.5 

~GamaS _ ~· 70_ _ __ _§_,~---·-+-=-6_.2 __ \1--- 3.9 
1 

__ 5.!__ 

L.!'fxedlana I __ ., §8 I 5.6 ! 5.2 ! _ 5.~ ___ 5..:.6 __ 

CONSOLIDATED SUMMARY Of RATINGS AND RANKING Of ALL CANDIDATES INTERVIEWED 
FOR GCE OF TRANSNET 

I Candidate Panet Pinet Panel 1 Panef -AVerage -overilr 1 
I- . .._.,. Membet 1 Member~ · Yember 3 , Member 4 ABtina Ren-~~ -
: Gamede C __ _!iJ!__ 6.2 .. 6.2 , 3-,§__ 5.5 

t;ntsho _!'_ _ 8.1 i 8.3 I 7.9 I 5.2 7.4 
1 

2 I 
,.,.!C:hena N -~ --~ -.5-· ~ 5.6 ~ 4.5 r - 3.9 __ .11_ - __L 

, Morwe T . _ 6.8 1 6.2 4.8 6. 1 4 

~S~ingaP ____ 72 -; _70. ___ 5.9 ----~-- ~~= 6.5·_~~-~} 

; Kalawe M 5.5 -! .. 5.6 __ 5.5 I _ __g __ . 5.5 _ 7 

: Gama S 7 0 L~ 6.8 __ ---~ _ 6.2 ____ 1 ____ 3.9 _]__ ____ 5.8 . l.__ 5 
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4 4 

4.5 

5. 

-;~~~a~ 5.8 
7 

.• 5.6 - ·i 52 ...,- SG_ ____ L 5.6 
1 I 

6 __ I -~ - ------- - ---At 1hr, Rmmi n,;;<>1in~ r,f 11 FPhri1.~r11 ~01, !11,, 822,,c' ".'(i~ r! (i',:· ·:ic\. :!-,ii( !iii:!'- li,i,y :,,,,·,~ ud:n :·Hi 

issue of ·potenhat conflict" emanating from !ho fact tha1 some of lhe Committee members. who were 
responsible 101 short listing and inleiviewing Ille candidates. had also nominated candidates tor 
consideration 1or the GCE selection process. To this eflect, the scores o1 1 pane! member wete 
withdrawn trom consideration. 

CONSOLIDATED SUMMARY OF RATINGS AND RANKING OF ALL CANDIDATES INTERVIEWED 
FOR GCE OF TRANSNEr, AFTER wtTHDRAWAL OF SCORES OF 1 PANEUST 

Candidate 

AECOMMENDA TlON 

Panel 
Member.1 

Panel 
Member2 

Panel 
Members 

Average 
Ratln 

Overall 
Rankin 

The Comrnittee conducted interviews of thi, sllortlisted candidates and have idcnlilil:d 3 mcomrnended 
candidal&s who could fill th.:; position, Dr Mandlo Ganlsho (ex1emal candidatei. I.-\r Brian Moletc (external 
candida1e) and Mr Mr1inawe "Pepf Silinga (exte:nal candidate}. 

While the overall rating& hy tho panel members indicate !he highest score fut Dr. Mandia Gantsho 
lollowed by Mr. Brian Mole!c and thcri Mr. Mninawc ·Popi" Silinga. the Corr.rniltec br,liovc& that all 3 o: 
these rnndidales are higl1ly suit<1ble lot appoin1menI ab GCE 01 Transnel. and recommends the 
apµointment of any of the 3 individuals. 

5.1 Recommended candidates· resume 

We allacheci. marked as Annexure --Gr ··G2·· and ··G3'. curricu/LJI!, vitae ol Ille 3 recommended 
candidates for information purposes. 

6 IMPLEMENTATION PLAN 

6.1 A five year torllract is to be conclude~ with an\' ol the 3 recommended candidates 
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7.1 

72 

8 

9 

9.1 

9.2 

9.3 

9.4 

9.5 

10 

ORGANISATIONAL ANLJ PERSONNEL IM PLICA l IONS 

The relevan1 post exists. The appointee will fill the position vacated by Ms Ramos. 

Quality, holistic !eedback will be provided to all internal applicants with opportunities for their personal 
development and recommenda1ions regarding their future career development in 1he organisation will be 
discussed. 

FINANCIAL IMPLICATIONS 

A to1al cost to company remuneration package thal is in line with current Executive remuneration levels at 
Transnet will be oflered . 

COMMUNICATION IMPLICATIONS 

The Chairman ol the Board will in!orm the candidate o1 his appointment. once the Shareholder approval is 
obtained. 

The Chairman of the Board will also inform the internal candidates of the outcome ol the recruitment 
process once Hie Shareholder process has been tinalised. 

The mher eK1erna\ candidales w·,11 be ln!ormOd by !he Executive Search Company. Leaders Unlimited. 

All the candidates will be given quality leedback. 

Once all the requisite in1emal announcements have l:leen made. a press release will be issued by 
TransneL 

CONSTITUTIONAL IMPLICATIONS 

There are no cons\i\u\1onal 1mplicalions. 

11 IMPLICATIONS FOR VULNERABLE GROUPS 

There are no implications lor vulnerable groups. 

12 SECURITY IMPLICATIONS 

All o1 the recommended candidates will requi1e security clearances. 

12.1 REFERENCE CHECKS 

l 
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kl th,5 stage. verifica\1on o! academi,;; qui:lli!iLa\ion~ rias bMn conduc\ed on all top 3 candidates. In 
addition. i1 is presumed tha1 for lhe appoin1men1 ol lhe GCE of a kev Stale·Owned•Enlerprise like 
Tr:msr.ot, a Slatt; S6LWtly Cit:;e1lii1tGt; will i.>i: 1,,u11ducleli. 

13 RECOMMENDATIONS 

It is recommendecl \ha\ \he Shaieho!der Representative appro-,es the appointment o1 any o1 the 3 
recommended candidates to the position of Group Chief Executive oi Transnet with eflect lrom a dale to 
be agreed with 1he successful candidale 

Fur1her. due 10 the critical na1ure of the posil1on. il 1s recornnierided that lhe mnller be concluded on 
urgent basis. 

The ma!ter has been recommended by the Transnet Board ol Directors . 

Kind regards 

Malika Mkwanazi 
Chairman 
OatB: 
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MINISTeR 
PUBLIC ENTERPRISES 

REPUBLIC OF SOUTH AFRICA 

™"'"81J11XIS,N;11fio!d,Q~ Toi· 01,.~111111 flDI' a1~~11nJ!! 
"'""''UJJO\'j XWIU, Cac,9 J-,lKlOO J&I. 0~1461 631'M Fw,. 021 c152,a11(11 1141 

Mr Mafika Mkwanazi 
Chairperson: Trensnel 
P. a Box 72501 
Parkview 
2122 

Tel: (011) 309 2309 
Fax: (011) 308 2315 

Dear Mr Mkwanazi 

Guidelines for the Appointment cf a Chief Executive Officer for a State 
Owned Enterprise ("SOE") 

The above n'latter has reference. 

As you may be aware, the South African company law authorizes the shareholders 
of a company to appoint the Board of Directors tBoard") to represent the 
shareholders and act ln the best interests of the company, In addition, the 
shareholders' authority includes appointing the executive directors of a company, 
which include the Chief Executive Officer ("CEO") and Chief Financial Officer 
(

11
CFO°), as ex officio Board members. The CEO provides the critical link betwaen 

management 1 the Board and the shareholder. 

Therefore, the Minister of Public Enterprises has preparl!!d a guideline for the 
appointment of SOE CEOs. This guideline Is Intended to set out the framework 
governing the roles and assisting the SOE Boards with providing a framework for 
suoceSt:11on planning and the appointment ot CEOs. 

The guideline is further intended to enhance effective oversight and monitoring of 
SOE as strategic national instn1ments intended to grow and develop the South 
African economy. This ls in recognition of the fact that a CEO ls cenlral to the 
perfonnance and the ability of an en1erprise to deliver on Its expected petformance 
and to provide economic value to its shareholder, 

iRANSNEr ·r 
2010 -12-1 5 
orr.i:« t11 1"6 Chalrma n 

el'l<I \tie ,:JiQ\111 Chltl Eucutive 

RECEIVED t4ol'.>u. 
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To this ~nd, SOE within 1he Public Enterprises Portfolio are now expected with 
immediate effect: to have due regard to the Guidelines for the Appointment of 
CEOs. In this way there will be consistency in approach across all SOE, SOE 
shoukl also amend their Articles of Associations to incorporate with the Guidelines. 

I trust that you will flnd this in order. 

Yours sincerely 

MP 
bfic enterprises 

Date: 2 01\) /tt-/14--
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public enterprises 
Department: 
flubllo Enterprlaea 
REPUBLIC OF SOUTH AFRICA 

GUIDELINES FOR THE APPOINTMENT OF A CHIEF EXECUTIVE OFFICl:R FOR A 
STATE OWNED ENTERPRISE ("SOE") 

INTRODUCTION 

South African ~ompany law authorizes the shareholders of a company 10 appoint the 
Board of Directors to represent the shareholders and act In 1he bes1 Interests of the 
vompany. The shareholders· authority includes appolntln~ the executive directors of a 
company, which include the Chief Execu0ve Officer (MCEOM) and Chief Financla/ Officer 
("CFO"). as ex officio Board members. The CEO provides the critical link between 
management, the Board eind the shareholder. 

Therefore, the Minister of Public Enterprises ("the MlnlSter") haa prepared a guideline for 
the appointment of SOE CEOs. This guldellne i$ intended to set out the framework 
governing the roles and assist the SOE Boards of Directors ("Boards'1 with proVlding a 
frameWOt'k for sueeesston planning al'ld the appointment of CEOe. Where a Board 
belleves that me guideline or part thereof does not lend Itself to implement$tion or 
applloa1lon to address Its requirements, and seeks to depart from such application, the 
Board must notify the Minister in writing of any such departure, providing reasons for any 
such departurB. 

ihe guIoe11ne is further intended 10 ensure effective oversight and monitoring of SOE as 
strat&glc national Instruments Intended to grow and develop the SA economy. This is in 
recognition or the fact that a CEO I& central lo the portormance and the ability of en 
enterprise to deliver on its expected performance and to provld& economic value to Its 
shareholder. The Governance and Nominations Committee of the Board (composod only 
of non-executive directors) shell administer and manage the selection process of the 
CEO on behalf of the Soard and make reoommendatlons on the top 3 candldat8$. in 
order ot pt1orlty, to the shareholder. 

1. SUCCESSION PLAN 

1.1 The Board, through its Governance and Nominations Committee, must develop 
an ongoing process to ldonllfy, dovetop anCVor seek e. CEO candidate with the 
relev~nt skllls required to meet the challenges likely to be faced by the SOE in 
the forese&able luture and 10 implement Government's strategic objectives 
relative to such SOE. Accordingly, the Board shall prepare and submit an annual 
report to the sharehOlder Minister on Its succession planning which must lncklde, 
but not be limited to, the status of the OEO's contract. the CEO's performance 
and exit plans. 

1.2 The Board must, at the earliest f)OSsibJe etage, seek the shareholder Minister's 
view on whether re-appointment of an incumbent is likely to be considered. If the 
Board recommends that the Incumbent continue, the Board rnust 6Ubmlt the 

1 I I> 'l l·' ' (. ::: \. 
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CEO's performance report for the last 3 years and the reasons for continuing With 
such incumbent. 

1.3 In the event re-appointment of an incumbent Is not being considered, the Boa,o, 
through the Governance and Nominations Committee, Shall nominate aod 
evaluate potential suocessors to the CEO. The CEO shall meet periodically with 
the Board to submit h!s or Mr recommendEltions and evaluations of Potential 
successors along with a review of any development plans recommended for such 
individuals. ihe Gol/8rnance and Nominations Committee will consult the CEO 
regarding hisltler recommen<:1auons or potential successots from internal 
candidates. 

2. DUE PROCESS 

2.1 The Soard shalt endeavor to commence and complete Its recruitment and 
appointment process of a new CEO at least a monthS before the Intended 
departure of the incumbent CEO. In this way the Board should avoid, as 1ar as 
posslble, appointing an 'acting' CE'O. 

2.2 The Board must dlsclose to the shareholder Minister the recruitmen1 process to 
ba usad by the Board in Identifying the candidates. 

2.a Prior to commencing with 1he recruitment process, the Board must submit a 
description of the key specifications 01 tM position a::i wejl as its selection otitetia 
that wJII be us8d to select and assess candidates to thg shareholder Minister for 
his/her consideration. The Board shall ensure that the said key specifications are 
lntormoo by the SOE specific challenges, requirements and Governm~nW 
strategic objectives. Therefore, the candidate$' profiles Should match those of 
the SOE's challE>ngas and Govemment's strategic objectives. 

2.4 During the assessment of the candidates. the Board should verify and confif'm 
that all shortlisted candidates have no conflicts of interest and will be able to fully 
execute and carry out executive duties required of a CEO. Should the 
recommended candidate hold any non~executive difec1orshlps in other Boards, 
such Board direc1orshlps should be a maximum of two directorships Bnd shOuld 
not Interfere with his/her executive duties at the SOE. The Board must also 
advise the candidate that nis/her acceptance o1 nominations onto other Boards 
post his/her appolntmant as CEO shall be subject to the Boarct's approval. 

2,5 The Board shall, through its Governance and Nominations Committee. submit a 
minimum of three shortlisted canctidates and their preferred candidate 10 the 
shareholder Minister for further assessment and interview by the Minister II 
he/she deems It necessa,y especially It this Is an external candidate. 

2.6 The shareholder Minister may approve, disapprove and/or expi-ess an opinion on 
the shortllst. If the Minister approves the shorllist. s/he will submit his/ her 
recommendation to Cabinet for noting, prior to the 6oard app<,lntfng a candidate 
as CEO. 
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3. APPOINTMENT 

3.1 The svccesstul applicant should not commence with hfslhar duties ur'ltll the 
contract of employment has been signed. The contract should Include a 
performance agreement with the Board. which shall Include the activities, 
performance measums and targets specified In Iha SOE's Shareholder Compact, 
corporate Plan, as well as government's strategic intent communicated to the 
SOE from time-to-time. 

3,2 The CEO of a SOE is an employee of that soe and Is accoul'ltable to Its Board In 
terms of employmant legislation, As an sx officio Board director, the CEO's 
position il'I tl'li& respect is governed by Company law and the Public Finanoe 
Management Act, 1 of 1999. Accordln9ly, to align the two offices and recognize 
that one arises by virtue of the other, the CEO's employment contract must 
ensure thal the CEO's tennlnat,on of emptoyment results in the simultaneous 
(emoval es ex offlcJo Board member. 

3.~ The contract should specify 1he steps that the Board may take In the event or any 
alleged mlsconduot and specify the proposed measures to address the 
misconduct, Including ensuring that the CEO will not bfl Immune from 
prosecution In lerms of applicable law. 

3.4 Considering the orltlcal and strateglo role of the CEO must play in the operational 
success of a SOE's business, some of the key performance deliverables by the 
CEO, which must also 1or part of nls/ner Performance Agreement, are: 

3.4.1 Developing and recommending to the Board a long•term strategy lllnd 
vision for the SOE to Implement Gov&rnment's strategic objectiv8s, the 
shareholder coml)aot and SOE corporate plan that will generate 
satisfactory levels of economic value; 

3.4.2 Developing annual business plans and bUdgets that suppon the SOFs 
long term strategy and prudently manages the SOE's resources within 
those budget guldeUnes according to the SOE's applicable regulatory 
tramework and governing laws; 

3.4.3 Striving consistently to achieve th9 SOE's flnanclal and operational goals 
and ObJec1iVes, ancl ensuring that the SC>e's day to day busiriess affairs 
are approprlately monitored and managsd: 

3.4.4 Ensuring cxmllnuous Improvement In the quality and value of the products 
and satvlces provided by the SOE, and that the SOE &Chieves and 
maintains a satfslactory competitive advantage witr.ln its industry; 

3.4.5 Ensuring that the SOE nas an effoc1Ive management team and to actively 
participate In the development of management and succesSlon planning: 

3.4.6 Formulating and ovetseelng the impementatlon ot major corporate 
PoRcles, procedures and standards; 

3.4.7 SeNing as the chief spokespe,son Of the SOE wllh a full appr~clatlon of 
the necessity to protect the SOE against a loss ot reputation and assuring 
the SOE and its mission, prog,ammes, products and services are 
consistently presented in a strong and positive image to relevant 
stakeholders: and 

3.4.8 Ensuring allgnment with u,e Mlnlstel"s delivery ag(eement concluded with 
the President of tM Aepubllc of South Africa from lime to time. 
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3.6 The Board should pay special attention to the rlghl to terminate the employment 
contract as well as to any material changes to any Cfeclared material Interests 
and confllcls of interest by the new CEO. There should be adequate mechanisms 
to address such e1,anges and to allow the Board to terminate the contract. should 
the changes limit the CEO's ablllty to unoertake and execute his or her duties in 
the interests of the SOE. 

3.6 The remuneration package In the contract of employment must also be in 
accordance with the department's Cun'8f'lt Remuneration Guidelines for SOE. 
The key performance Indicators In the shareholder compact should also be vsed 
to determine the CEO's remuneration and the discretionary pay. 

3.1 Tha con tract shOuld also address any performance by the CEO that slgnlflcantty 
and rnolerlally deviates from 1he soe·s strateg_ic objectives aoo snould provide 
for measures to address such materiel perf<mnance faUures and deviations. 

3.8 The notice period for termination of employment by the CEO sho1Jld not be less 
man 6 months and should not contain an evergre~n not~ period. 

OECEMBEA 2010 
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I  can remember exact ly where the meet ing was set  up.   I t  

was also in Melrose Arch at  the restaurant .   I f  I  can recal l  

the restaurant ’s name was JB’s corner I  th ink.  

ADV SEGEELS-NCUBE:   Okay.   I  just  want to focus on 

t ry ing to pin down an approximate date of  th is meet ing.   I f  

you go – you say that  soon af ter th is meet ing which was the 

in i t ia l  meet ing and the in i t ia l  meet ing you sa id happened 

before Transnet advert ised the phase 2 tender.   And i f  you 

look at  page 43 at  paragraph 53 we see that  Transnet 

advert ised the tender on the 24 Apr i l  2014.   Now would this  10 

meet ing have been af ter the advert isement? 

MR BESTER:   From what I  recal l  def in i te ly th is meet ing was 

af ter the tender was advert ised yes.  

ADV SEGEELS-NCUBE:   Okay so i t  would have been af ter  

Apri l  2015? 

MR BESTER:   Yes.  

ADV SEGEELS-NCUBE:   Okay cont inue.  

MR BESTER:   So this meet ing was set  up at  – and by the 

way I  got  not ice of  th is meet ing or  request  for th is meet ing 

through Mr Dave Reddy who phoned me and said that  Mr 20 

Sal im Essa would l ike to see me as a fol low up.   And i t  was 

at  a certain t ime and date was set  and I  went to th is meet ing 

at  – at  th is locat ion in Mel rose Arch where I  meet – I  was 

met by Mr Dave Reddy and Mr Sal im Essa.  

ADV SEGEELS-NCUBE:   Was there anybody else in 
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at tendance? 

MR BESTER:   No.   Again i t  was just  a l i t t le bi t  of  a funny 

setup.   I t  is – I  went into the restaurant  and everybody knew 

Mr Sal im Essa.   You know he was l ike a celebr i ty.   

Everybody greet ing him.  There was a table set  out  for us on 

the stage i f  I  can recal l .   So i t  was only the three of  us.  

ADV SEGEELS-NCUBE:   Okay and what t ranspired at  that  

meet ing?  What was being discussed? 

MR BESTER:   I t  – i t  was again a very i r r i tat ing meet ing for  

me personal ly  because Mr Essa had a lot  of  ce l l  phones wi th 10 

him that  was r inging the whole t ime and he was talk ing and 

standing up and walking around and I  was si t t ing there very 

i r r i tated I  remember.   But  when he was si t t ing down he told 

me that  I  – that  we need to include him in our phase 2 tender 

for the manganese and he was talk ing about I  recal l  asking 

him and what  are you going to do?  And he – I  remember 

recal l ing he told me I  must  not  worry about that  I  must  just  

include his company he wi l l  g ive me the name.  And i f  I  –  

f rom what I  can recal l  he also told me that  I  need to include 

him for R80 mi l l ion to which I  laughed or to ld him something 20 

to – that  he is – i t  is r id iculous.   I  to ld him about – i t  is a  

compet i t ive process.   I  know exact ly what the budgets and 

affordabi l i ty of  the project  is you know how t ight  the budgets 

are – the business case that  we have done and you know 

there is  no error  – room for errors to be made in the money.   
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And he just  laughed at  me he said,  do not  worry you include 

me for R80 mi l l ion and I  wi l l  grow that  to  something 

r id icu lous I  can recal l  over R300 mi l l ion.   And he was loosely 

ta lk ing to me about money.   I  – also when I  spoke to h im 

about  the budget  for  the project  he said to me I  do not  know 

what I  am talk ing about.   He knows what – he know what the 

budget is and he wi l l  decide what the budget is going to be 

and where the pro ject  wi l l  end up.   And I  basical ly know 

nothing.  

CHAIRPERSON:   This was Mr Essa saying this? 10 

MR BESTER:   That  is correct .  

CHAIRPERSON:   Now when he ta lked about you including 

his company was he talk ing about his company separate 

f rom Mr Reddy’s company and Mr… 

MR BESTER:   Yes.  

CHAIRPERSON:   Mr Padayachee’s company? 

MR BESTER:   Yes.  

CHAIRPERSON:   Was i t  a di fferent  ent i ty? 

MR BESTER:   Yes i t  was – he made i t  c lear to me that  i t  is  

his company.   He wi l l  g ive me the name. There is var ious 20 

companies to choose f rom and I  must  not  worry about what 

they are going to do.   I  must  just  invoice.  

CHAIRPERSON:   Oh okay.   And Mr Reddy was there? 

MR BESTER:   Mr Reddy was there he did not  say a word he 

was just  l istening.  
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CHAIRPERSON:   Yes okay al r ight .  

ADV SEGEELS-NCUBE:   Now i f  we can just  go to your  

statement because this is a very important  meet ing and I  just  

want you to set  out  the ful l  contents of  what t ranspired.   At  

paragraph 63 you say that  – which is on page 46 of  your  

statement.   You say that  – and this is now Mr Essa.  

“He insisted that  we should include his 

company and said that  they have a lot  of  

power.”  

 When did he say this dur ing the meet ing? 10 

MR BESTER:   I t  would have been at  the t ime when I  to ld him 

he does not  know what he is ta lk ing about and he was now 

trying to te l l  me that  I  do not  know what I  am talk ing about.  

ADV SEGEELS-NCUBE:   And did he say who th is “ they” was 

that  he was referr ing to? 

MR BESTER:   He did not  go into the detai l .   But  he said to  

me I  must  not  worry about  the detai l  or about  budgets.   I  

recal l  for instance he told me that  they had already decided 

who is going to be the next  CEO of  Eskom.  And I  wi l l  c lear ly  

see i t  when i t  happens that  – what the power is that  they 20 

have and how they make decisions i f  I  do not  bel ieve him. 

ADV SEGEELS-NCUBE:   And who did he say that  person 

would be? 

MR BESTER:   He said i t  is going to – they decided Mr Brian 

Molefe wi l l  be the CEO of  Eskom.  
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ADV SEGEELS-NCUBE:   And this was al l  dur ing that  

meet ing? 

MR BESTER:   That  is correct .  

ADV SEGEELS-NCUBE:   Okay now this … 

CHAIRPERSON:   I  am sorry.  

ADV SEGEELS-NCUBE:   Sorry Chair.  

CHAIRPERSON:   We – we – this would have been af ter  Apr i l  

2014 you said?   Did you say this meet ing would have taken 

place af ter Apri l  2014?  Mr Bester.  

MR BESTER:   That  is correct ,  yes.  10 

CHAIRPERSON:   Was Mr Brian Molefe not  al ready Group 

CEO of  Transnet at  that  t ime? 

ADV SEGEELS-NCUBE:   He said Eskom Chai r.  

CHAIRPERSON:   Hm.  

ADV SEGEELS-NCUBE:   He said Eskom.  That  Mr Br ian… 

CHAIRPERSON:   Oh Eskom. 

MR BESTER:   Eskom.  

CHAIRPERSON:   Oh he said they already knew who was 

going to be… 

MR BESTER:   Yes so at  that  t ime i f  I  can recal l  Mr Br ian 20 

Molefe was the CEO of  Transnet .  

CHAIRPERSON:   At  the t ime of  the meet ing? 

MR BESTER:   At  the t ime of  the meet ing.  

CHAIRPERSON:   Ja but  what  was the remark that  Mr Sal im 

Essa said about Group CEO or something? 
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MR BESTER:   He was convinc ing me that  I  do not  know what 

I  am talking about and he was t ry ing to indicate the power 

that  they have.   I f  I  can recal l  at  the t ime I  could not  recal l  

the si tuat ion at  Eskom.  But  said to me, “you wi l l  see we 

have al ready decided that  Mr Br ian Molefe wi l l  be the next  

CEO of  Eskom and when i t  gets announced you wi l l  see the 

power that  we have.”  

CHAIRPERSON:   Yes.   Okay.   Okay.   Yes thank you.  

ADV SEGEELS-NCUBE:   Thank you Chai r.   Now the R80 

mi l l ion that  he in i t ia l ly spoke about  was that  part  of  the SD 10 

component or would i t  be over and above the SD component  

according to your understanding? 

MR BESTER:   Wel l  so his indicated was that  we need to 

include the R80 mi l l ion as part  of  the SD but  what I  – when I  

ask him what he is going to do for the R80 mi l l ion 

CHAIRPERSON:   I  am sorry.   I  am sorry.  

ADV SEGEELS-NCUBE:   My apologies Chai r.  

CHAIRPERSON:   Wel l  I  have been s i t t ing here l istening to 

evidence f rom di f ferent  work st reams so I  am just  th inking 

about th is evidence that  you are giving.  20 

ADV SEGEELS-NCUBE:   No problem Chai r.  

CHAIRPERSON:   Because Mr Br ian Molefe ended up being 

seconded to Eskom was i t  2015 – 2014?  Wel l  I  was hearing 

this evidence two weeks ago and so on.   So I  am just  

wondering Mr Essa knows somet ime whi le Mr Br ian Molefe is 
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at  Transnet  that  Mr Br ian Molefe is going to end up being 

CEO of  Eskom and he is ment ioning this to you kind of  in  

passing and just  to show you that  he and whoever he was 

talk ing about had a lot  of  power.  

MR BESTER:   That  is correct .   That  is correct .  

CHAIRPERSON:   Had a lot  of  power.  And we al l  know that  

ul t imately Mr Molefe did end up being Group CEO of  Eskom.  

MR BESTER:   That  is correct .  

CHAIRPERSON:   Yes.  

MR BESTER:   He also ment ioned to me i f  I  can say? 10 

CHAIRPERSON:   Yes.  

MR BESTER:   At  the meet ing that  wi th the power that  they 

have they can do anything.  

CHAIRPERSON:   Yes.  

MR BESTER:   Because I  to ld him that  we are going to tender 

for th is project .   I t  is a compet i t ive bidding process so you 

know each and every cent  counts.   And he said to me, no i t  

is not  the case.   I f  I  – or Hatch at  that  stage inc lude him in  

our submission they can change al l  the pr ices,  they wi l l  

make sure we get  the job,  they wi l l  grow the budgets and 20 

they are in cont ro l .  

CHAIRPERSON:   That  is what he said? 

MR BESTER:   That  is correct .  

CHAIRPERSON:   Yes.   Yes cont inue.  

ADV SEGEELS-NCUBE:   Thank you Chai r.   On the R80 
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3.1 Confl ict of Interest  
3.1. 1 Transnet is a State-Owned Company established in terms of s2 of the Legal Succession to 

the South African Transport Services Act.40 

3.1. 2 In terms of the PFMA, (which lists Transnet as a public entity41) the Board is the accounting 
authority42.

3.1. 3 As the accounting authority, the Board must ensure that Transnet maintains:

“(i) effective, effi cient and transparent systems of fi nancial and 
risk management and internal control”43.

3.1. 4 In terms of the Companies Act44, Transnet is a State-Owned Company45 and must therefore 
comply with this legislation and its Regulations. 

3.1. 5 Section 66 (1) of the Companies Act gives the Board the authority to manage and control 
the business affairs of Transnet except to the extent that the MOI46 provides otherwise. 

3.1. 6 During the procurement of the 1064 Locomotives, various Resolutions, approvals and/or 
decisions were taken by the Board and/or its Executives in their capacity as Directors and/
or employees of Transnet. 

3.1. 7 The word “director” is defi ned in s1 of the Companies Act, to include any person occupying 
the position of a director or alternate director, by whatever name designated.47 

3.1. 8 Regulation 3848 provides that any person, regardless of his/her title, qualifi es as a prescribed 
offi cer if he/she exercises general executive control or regularly participates materially in 
the executive management of the company. 

3.1. 9 With regard to Transnet, it therefore means that any executive manager or member of 
a committee who made or participated in the decisions, approvals and/or Resolutions in 
respect of the procurement of 1064 Locomotives would be regarded as a director. 

3.1. 10 Central to the responsibilities of directors both in terms of the PFMA and the Companies 
Act, is the duty to act in the best interests of the company at all times.

3.1. 11 The duty to act in the best interests of the company entails, among other things, avoiding 
a confl ict of interest between a director and the company. 

3.1. 12 One of the former directors of Transnet,  Mr I Sharma breached his fi duciary duties when 
he failed to declare a confl ict of interest between Mr S Essa and himself whilst acting as a 

40 Act 9 of 1989.
41 Listed under schedule 2 of the PFMA.
42 s49 (1) of the PFMA.
43 s51(1)(a)(i) of the PFMA.
44 Act 71 of 2008.
45 s1 of the Companies Act.
46 s1 of the Companies Act defi nes a Memorandum of incorporation as a document that set out rights, duties and responsibilities of 
shareholders, directors and others within and in relation to a company.
47 The word “includes”, in the defi nition of the word “director” means that certain persons are to be regarded as directors even though 
they may be designated by a different name See a defi nition of a director at “Contemporary Company Law” 2nd Edition, 2012 by Farouk 
HI Cassim.
48 Regulation 38 of the Companies Act.

TRANSNET-REF-BUNDLE-04266

TRANSNET-06-318 BB27-POI-REF-BUNDLE-317

BBB4-MCR-REF-BUNDLE-350CR-BUNDLE-05-350



21  October 2018      www.mnsattorneys.co.za

director of Transnet and the Chairperson of the BADC as required by the Companies Act. 

3.1. 13 In 2010, Mr I Sharma was appointed as a director of Transnet and became the Chairperson 
of the BADC on 29 August 2012, a Board subcommittee that approved all submissions 
relating to procurement49 of the 1064 Locomotives and recommended the appointment of 
preferred bidders to the Board. The Board relied heavily on the recommendations of the 
BADC. 

3.1. 14 On 24 January 2014, the BADC meeting which was chaired by Mr I Sharma recommended 
to the Board that BT, CNR, CSR and GE be appointed as the four OEMs to manufacture 
the 1064 Locomotives. Included in the recommendation by the BADC was the split of 
the award of the locomotives as follows: BT (240 electric), CNR (232 diesel); CSR (359 
electric); and GE (233 diesel). 

3.1. 15 Messrs I Sharma and S Essa were co-directors and shareholders in a number of companies. 
The diagram below illustrates the business relationships between Messrs I Sharma and 
S Essa. 

Transnet SOC Ltd
Mr I Sharma (former director)

1. Board member (13/12/2010 to 10/12/2014
2. BADC Chairperson (29/08/2012)

VR Laser Services (Pty) Ltd
Mr S Essa

active director
from 14/01/2014Elgasolve (Pty) Ltd

1. Mr S Essa: active director

2.  Mr I Sharma: declared 50% interest 
on 28/02/2013

NADP (Pty) Ltd
active directors

1.  Mr I Sharma from 07/11/2013

2. Mr S Essa from 07/11/2013

ISSAR Capital (Pty) Ltd
active director from

17/12/2010 to 22/05/2014

Mr I Sharma

VRLS Properties (Pty) Ltd
Mr I Sharma (former director)

Provided goods and services

Pays rental to

Since 27/07/2014 Elgasolve
owns 74.9% shares in

Since 07/11/2013 Elgasolve
owns 80% shares in

Since 07/11/2013 Issa Capital
owns 20% shares in

Since 06/03/2014 Issa Capital
owns 100% shares in

3.1. 16 The diagram illustrates that:  

(a) from 2013 to 201550, Mr I Sharma was a director of VRLS Properties 
(Pty) Ltd (“VRLS Properties”), which leased land to VR Laser Services 
(Pty) Ltd (“VR Laser”);

49 Part E Exhibit 3, In terms of 2013/14 Delegation of Authority, the prescribed threshold of the Transaction that require the BADC 
approval was R2 bn.
50 CIPC search records that Mr Sharma became a director of VRLS Properties on 09 December 2013 and resigned on 12 October 2015.
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(b) Mr S Essa is a director of VR Laser51 and a shareholder in Elgasolve (Pty) 
Ltd (“Elgasolve”);

(c) Elgasolve currently owns 75% of the shares in VR Laser;

(d) Mr S Essa is listed as a director of Elgasolve52 whilst Mr I Sharma 
declared a 50% shareholding in Elgasolve on 28 February 2013; 

(e) during 2014, Elgasolve held 80% shareholding in the National 
Agricultural Development Project Pty (Ltd) (“NADP”). Messrs I Sharma53 
and S Essa54 are co-directors of NADP;

(f) the other 20% shareholding in NADP is held by Issar Capital (Pty) Ltd55 
(“Issar Capital”); and

(g) Issar Capital in turn holds 100% shareholding in VRLS Properties.

3.1. 17 VR Laser was listed as an active Transnet vendor and had previously done business with 
Transnet to the value of R200 000.00 per annum. Mr I Sharma derived material benefi t 
from VR Laser on the basis that VRLS Properties received rent from VR Laser.  

3.1. 18 Mr S Essa, on behalf of one of his companies, Tequesta, concluded a Business Development 
Services Agreement56 with CSR (Hong Kong) Co. Ltd (“CSR Hong Kong”)57 on 18 May 
2015 to “provide advisory and consulting services in respect of the Project and to aid 
Business Development and to assist in achieving the Company’s BEE objectives in the 
Territory”58.  

3.1. 19 The “Project”59 is defi ned in the Business Development Services Agreement as “any 
portion of the Tender for the supply of 359 Electric locomotives (22E) to Transnet SOC 
Limited, South Africa60.” The terms of the Business Development Services Agreement 
were, inter alia, the following:

(a) Tequesta would provide various advisory services relating to the 
acquisition of the 359 locomotives;

(b) for its services, Tequesta would be paid 21% of the contract value of the 
359 locomotives (R3 098 916 720);

(c) Tequesta would be paid 2% (R362 440 000) of the contract value as a 
success fee; and

(d) the payment of the balance of 19%, (R3 443 180 000) would be paid on 
a pro-rata basis to the milestones achieved. 

51 CIPC search records that Mr Essa is an active director of VR Laser with effect from 14 January 2014.
52 CIPC search records that Mr Essa is an active director of Elgasolve with effect from 14 January 2014.
53 CIPC search records that Mr Sharma as an active director of NADP and appointed as such from 07 November 2013.
54 CIPC search records that Mr Essa as an active director of NADP and appointed as such from 07 November 2013.
55 CIPC search records that Mr Sharma was appointed as a director of Issar Capital on 17 December 2010 and resigned on 22 May 2014. 
56 Part F Exhibit 4, Business Development Services Agreement, dated 18 May 2015.
57 CSR Hong Kong is a related company to CSR SA.
58 Clause 3.1 of the Business Development Services Agreement.
59 The word “Project” is referred to as “Project 359” in the Business Development Services Agreement. 
60 Clause 1.1. of the Business Development Services Agreement. 
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3.1. 20 The Business Development Services Agreement further recorded that
“It is hereby noted and agreed between the parties that the 
above services are provided as a pre-Project service and will 
conclude on the Company signing the Contract for the Project. 
The Company will not require any proof of delivery of the above 
services since it is understood that the Project would not have 
materialized without the active efforts of TEQUESTA to provide 
the services listed above.61” (Own emphasis)

3.1. 21 The signifi cance of the clause mentioned above is that it confi rms:

(a) that although the Business Development Services Agreement was 
signed on 18 May 2015, Tequesta had already rendered the “services” to 
CSR prior to the conclusion of the Locomotives Supply Agreement with 
Transnet; and 

(b) CSR’s acknowledgement that its appointment by Transnet would not 
have materialised without the active efforts of Tequesta.

3.1. 22 The BADC, with Mr I Sharma as the Chairperson recommended to the Board the 
appointment of CSR62as one of the four OEMs63. The recommendation by the BADC was 
approved by the Board on 24 January 2014 and Mr I Sharma was present at the meeting64. 

3.1. 23 On 17 March 2014, CSR concluded a LSA with Transnet to manufacture 359 New Dual 
Voltage Electric Locomotives, which is the exact number of locomotives that was agreed 
to between CSR Hong Kong and Tequesta.  The fact that the Business Development 
Services Agreement confi rms:

(a) the exact number of locomotives that were awarded to CSR (359); 

(b) the type of locomotives that were awarded to CSR (electric locomotives); 

(c) the services rendered by Tequesta pre-date the award of the Tender; 
and 

(d) that Tequesta is responsible for CSR being awarded the contract,

leads to the unavoidable conclusion that the Business Development Services 
Agreement is tainted with fraud and corruption as it suggests, amongst others, 
that Mr S Essa on behalf of Tequesta played a pivotal role in ensuring that 
CSR is awarded the contract despite the competitive procurement process 
undertaken by Transnet.

3.1. 24 Mr I Sharma failed to declare his business relationship with Mr S Essa65 whose company 
was contracted by CSR Hong Kong to provide services for the procurement of the 359 
electric locomotives. He failed to declare a confl ict of interests and as such, breached his 

61 Pg 19 of the Business Development Services Agreement.
62 CRRC E-Loco Supply (Pty) Ltd is the successor in title of CSR, which is the related company or a representative of CSR Hong Kong.      
63 Part B Exhibit 7, Minutes of the BADC meeting held on 24 January 2014.
64 Part B, Exhibit 1, Minutes of the special Board meeting held on 24 January 2014.
65 Mr S Essa is a related person to Mr I Sharma.
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fi duciary duties66 in that:

(a) he failed to ensure that the procurement of the 1064 Locomotives 
complied with s217(1) of the Constitution, in particular “fairness” during 
the evaluation of the tender Bids;

(b) Mr I Sharma should have foreseen that his conduct will lead to the 
irregular award of the tender, in this instance, to CSR;

(c) he should have foreseen that the irregular award might lead to the LSA 
between Transnet and CSR being susceptible to judicial challenge;

(d) the setting aside of the LSA will eventually affect the business of 
Transnet; and

(e) he allowed his own interests to prevail over those of Transnet.

3.1. 25 Mr I Sharma’s confl ict of interest was also confi rmed by PWC in its report to Transnet67. 

3.1. 26 Section 50 of the PFMA not only imposes fi duciary duties on the Board as a whole, but 
also on individual members of the Board. The core fi duciary duties which are relevant for 
purposes of this Report, include the duty to:

(a) disclose to the Board any direct or indirect personal or private business 
interest that a member or any spouse, partner or close family member 
may have in any matter before the Board; 

(b) conduct themselves with fi delity, honesty and integrity; and

(c) act in the best interests of the company.

3.1. 27 In addition to contravening the Companies Act and the PFMA, Mr I Sharma contravened 
the following internal governance framework:

(a) Transnet Code of Ethics (“Code of Ethics”); and

(b) the Transnet Declaration of Interest and Related Party Disclosure Policy 
(“DOI “). 

3.1. 28 The Code of Ethics requires, inter alia, that non-executive directors:

(a) refrain from using a position of authority and/or facilities provided by 
Transnet to further their own interests or that of friends and relatives; 
and  

(b) disclose any potential confl ict of interests.

3.1. 29 The DOI provides guidance to directors and any person occupying the position of a director 
or alternate director by whatever name designated on their duties to disclose and manage 

66 s75 of the Companies Act places an obligation on a director who has a personal fi nancial interest in respect of a matter on the Board 
agenda or where he knows that a “related person” has personal fi nancial interests in the matter.  
67 Part F Exhibit 5, PWC Draft Report and Presentation, dated 14 June 2017. This report records the interview conducted by PWC with 
Mr I Sharma on 19 November 2014. The report states that Mr I Sharma failed to declare his interests in NADP and VRLS Properties in 
his April 2014 declaration. It records that the reason for not declaring his interests in these entities, it was an oversight on his part.  
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a confl ict of interest. The DOI defi nes a “confl ict of interest” as68:
“a personal fi nancial interest; or has private interests or personal 
considerations or has an affi liation or relationship69 which 
affects, or may affect, or may be perceived to affect a directors 
judgement in acting in the best interests of Transnet70”(Own 
emphasis)

3.1. 30 The seriousness of a breach of fi duciary duty has generally been emphasized by the courts 
throughout the years. In S v Gardiner and Another 2011 (4) SA 79 (SCA), two joint chief 
executive offi cers were imprisoned for seven years for breach of their fi duciary duties. 

3.1. 31 In view of the seriousness of the breach of fi duciary duties relating to the confl ict of interest, 
we recommend the following: 

(a) as an alternative to the Tender being declared irregular, the Board can 
also institute legal proceedings to cancel the LSA between Transnet 
and CSR on the basis of the breach of warranties and representations in 
terms of clause 3.1.7 of the LSA71;

(b) application in terms of s162(5) of the Companies Act be instituted 
against Messrs I Sharma and S Essa to be declared delinquent directors;

(c) criminal charges be laid against Messrs I Sharma and S Essa in terms of 
s34 of PRECCA72; and 

(d) an engagement with the Special Investigating Unit and/or other 
law enforcement agencies to obtain and/or subpoena the relevant 
documentation or information from foreign entities73 and/or individuals 
outside the jurisdiction of the Republic of South Africa. 

3.2 Approval of the Business Case and Increase in the ETC
3.2. 1 During 2012, McKinsey Incorporated (“McKinsey”) was appointed by Transnet to fi nalize 

its Business Case.

3.2. 2 One of the issues that became a point of contention after the award of the tenders to the 
OEMs, was whether or not the Business Case included or excluded forex hedging and 
escalation.

3.2. 3 Before the Business Case could be submitted to the Board and subsequently to the 
Shareholder Minister, it had to be considered and approved by Transnet internal 
procurement structures. As a result of this process, the Business Case was presented to 

68 Part E Exhibit 5, clause 4.2 of DOI. 
69 Includes the connection between any two or more persons who are related or inter-related. 
70 Clause 5.2 of the DOI defi nes “Confl ict of Interests”.
71 In terms of clause 3.1.7.1 of the LSA, CSR represented and warranted that: 
“to the best of its knowledge, information and belief no material matter exist which might give rise to a civil, criminal, arbitration 
proceeding any jurisdiction…, which in any such case would affect its capacity to fulfi l its obligations, inter alia, under this agreement and/
or any other Project Document to which it is a party”. (Own emphasis)
72 Prevention and Combating of Corrupt Activities Act 12 of 2004. s34 of PRECCA places a duty on certain persons to report certain 
offences relating to corruption. Failure to report such criminal activity is an offence.
73 CSR Hong Kong and Tequesta. 
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Annexures 

Annexure 

Number 

Description 

Annexure 1 Joint McKinsey / Regiments proposal to Transnet for the Coal Line contract 

(GSM/14/04/1037) 

June 2014 

Annexure 2 Joint McKinsey / Regiments proposal to Transnet for the NMPP contract 

(GSM/14/04/1040) 

June 2014 

Annexure 3 Regiments email to McKinsey 

13 June 2014 

Annexure 4 Regiments Spreadsheet SD Calculation-Feesper Mck.xlsx attached to email to 

McKinsey 

13 June 2014 

Annexure 5 Regiments ledger accounts summary for the Advisory unit for the 2015/16 

financial year 

Annexure 6 Extract from Regiments Advisory Invoice Tracking spreadsheet 

7 December 2015 

Annexure 7 Email from Wood to Singh 

18 May 2015   

Annexure 8 Email from Wood to Pita 

5 August 2015 

 

1.  Introduction 

1. The Commission’s report on Vikas Sagar’s relationships with Regiments, Trillian, Iqbal 

Sharma and Salim Essa (“Essa”) shows how Essa orchestrated the incorporation of 

Regiments Capital (“Regiments”) as McKinsey’s supplier development partner at Transnet in 

2012.   

2. Niven Pillay (“Pillay”) and Litha Nyhonyha (“Nyhonyha”) of Regiments have repeatedly 

testified in civil litigation that the original arrangement reached between Regiments and Essa 

in this regard was that an entity nominated by Essa would receive 30% of all amounts 

received by Regiments flowing from its position as McKinsey’s supplier development partner 

at Transnet and an additional 5% would be paid to Albatime (Pty) Ltd, the company of Kuben 

Moodley (“Moodley”) who had introduced Regiments to Essa.   It is not clear whether this 
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30% / 5% arrangement was ever implemented by Regiments.   The cash flows analysed by 

the Commission show that the arrangement actually implemented by Regiments for most of 

the lifespan of its relationship with McKinsey was that Essa’s entities were ordinarily paid 50% 

of Regiments’ revenue from Transnet with Albatime being paid 5% of the Transnet revenue 

(leaving Regiments with only 45% of the Transnet revenue).   Pillay and Nyhonyha suggest 

that this was the product of a later agreement reached by Eric Wood (“Wood”) of Regiments 

with Essa without consulting them. 

3. In some cases, Regiments’ laundering arrangements with Essa and Albatime on joint 

McKinsey / Regiments contracts with Transnet were fraudulently presented by Regiments in 

in joint McKinsey / Regiments bid submissions as Regiments’ supplier development 

arrangements.   In other cases, the laundry payments were made without any pretext for such 

payments in the proposals submitted by McKinsey / Regiments. 

4. Through these laundry arrangements, hundreds of millions of rands were laundered through 

shell companies nominated by Essa out of fees paid by Transnet to Regiments on McKinsey / 

Regiments appointments at Transnet.  

2. Findings 

5. Regiments has publicly admitted that it had an arrangement with Essa and Moodley that they 

paid Essa and Albatime 50% and 5% respectively of the income they received from Transnet 

in respect of contracts on which they worked alongside McKinsey.   They claim that these 

payments were “business development” fees due to Essa who introduced them to McKinsey 

and to Moodley who introduced them to Essa.   (Regiments also paid these fees to Essa and 

Albatime on a range of public sector contracts that did not involve McKinsey, but these are 

not relevant for present purposes). 

6. The “business development” fees paid to Essa were simply money laundering payments.   

The shell companies designated by Essa to receive these “business development” fees 

changed over time.   They included 

a. Chivita Trading (Pty) Ltd; 

b. Homix (Pty) Ltd; 

c. Forsure Consultants (Pty) Ltd; 

d. Fortime Consulting (Pty) Ltd; 

e. Medjoul (Pty) Ltd; 
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f. Haustaff (Pty) Ltd; and 

g. Maher Strategy Consulting (Pty) Ltd. 

7. All of these shell companies operated as out and out money laundering vehicles without any 

legitimate business activities.   Revenue received from Regiments by these shell companies 

was, within days, laundered on to lower level money laundering entities.   Apart from inflows 

from Regiments and other corrupt associates of Essa and the Guptas, the shell companies 

had no income.   Apart from outflows to lower level laundry entities, the shell companies had 

no expenses of consequence.   None of the shell companies paid PAYE (employees’ tax) to 

SARS. 

8. The joint McKinsey / Regiments proposals in June 2014 for the Coal Line contract 

(GSM/14/04/1037) (Annexure 1) and the NMPP contract (GSM/14/04/1040) (Annexure 2) 

stated that Regiments would be using Homix and Albatime as supplier development partners.    

9. The Coal Line and NMPP contracts were awarded to McKinsey and Regiments without any 

competitive bidding process.   At the same time, Transnet also awarded to McKinsey and 

Regiments, without any competitive bidding process, contracts for the Kumba Iron Ore 

(GSM/14/04/1038) and Manganese (GSM/14/04/1039) contracts. 

10. In the context of preparing joint proposals for these four contracts, Regiments emailed to 

McKinsey on 13 June 2014 a spreadsheet containing a detailed breakdown of fees that were 

to be paid by Regiments to Homix and Albatime in their guise as supplier development 

partners of Regiments on the four contracts (Annexure 3).   The spreadsheet attached to 

Regiments’ email of 13 June 2014 provided for aggregate amounts in excess of R100 million 

to be paid to Homix and Albatime on the four contracts (Annexure 4). 

11. McKinsey has confirmed through David Fine’s statement to Parliament that neither Homix nor 

Albatime were involved in providing services on any project in which McKinsey were involved.  

However, as is detailed below, millions of rands were paid to Homix and Albatime from the 

amounts paid by Transnet to Regiments in respect of these four contracts and other 

Regiments / McKinsey contracts at Transnet. Fine has testified that he was unaware of any 

payments made by McKinsey to Homix and Albatime.  The Commission accepts that, with the 

possible exception of Vikas Sagar, no person at McKinsey would have been aware of the 

payments to Homix and Albatime that actually did take place from amounts paid by Transnet 

to Regiments in respect of the relevant contracts, despite the fact that neither Homix, nor 

Albatime, provided any services on these contracts. 

12. In February 2016, Regiments produced an internal valuation of its Advisory unit for the 

purposes of determining what payments should be made between Wood and Pillay and 

Nyhonyha when Wood, with a 32% interest in Regiments, took the Advisory unit with him to 
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Trillian but gave up his interest in all other business units within Regiments.   In the course of 

that exercise, Regiments generated a ledger accounts summary for the Advisory unit for the 

2015/16 financial year (Annexure 5).   That summary listed aggregate payments to Albatime 

and Essa’s laundry entities under the column “BD Payments”.   It showed that Regiments had 

paid total payments to these “business development partners” of R274 154 718.11 in the 

financial year, including payments aggregating over R100 million on contracts alongside 

McKinsey. 

13. Regiments maintained a running reconciliation of the payments it had received from Transnet 

and the corresponding payments it had made to Essa’s laundry entities and Albatime.   The 

spreadsheet containing this reconciliation was named “Advisory Invoice Tracking”.   The copy 

of the Advisory Invoice Tracking spreadsheet generated on 7 December 2015 (Annexure 6) 

shows that these laundry payments included payments on every contract with McKinsey, and 

that, in addition to the payments in the 2015/16 financial year, just under another R90 million 

worth of laundry payments had been made in respect of Regiments / McKinsey contracts in 

the 2014/15 financial year. 

14. Regiments forwarded copies of the “Advisory Invoice Tracking” spreadsheet to Anoj Singh 

(“Singh”) when he was CFO of Transnet (see for example Annexure 7 - email of Wood to 

Singh on 18 May 2015) and to his successor as Transnet CFO, Garry Pita (“Pita”) (see for 

example Annexure 8 - email of Wood to Pita on 5 August 2015).   The CFO’s of Transnet 

were aware of the payments being made by Regiments to Essa’s laundry entities. 

3. Conclusions 

15. Over the period March 2014 to February 2016, Regiments paid hundreds of millions of rands 

to money laundering vehicles designated by Essa in return for his role in corruptly procuring 

their appointment to contracts with State Owned Enterprises. 

16. More than R200 million of these laundry payments derived from fees paid to Regiments on 

contracts where they worked as McKinsey’s supplier development partner at Transnet.   

Laundry payments were also made by Regiments to an Essa shell company from the fees 

paid to Regiments on the SAA contract where it worked alongside Regiments. 

17. In some of its joint proposals with McKinsey, Regiments fraudulently provided for these 

laundry payments by describing Essa’s laundry vehicle, Homix, as Regiments’ supplier 

development partner.  

18. A detailed breakdown of the laundering fees was provided by Regiments to successive 

Transnet CFOs, Singh and Pita. 
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Transnet 

RFP GSM/14/04/1037: 

Provision of Professional 

Services to Support Transnet 

in Increasing the Coal Line 

with a breakthrough of 2Mt 

(two million tonnes) per week 

for a period of 12 months 

CONFIDENTIAL AND PROPRIETARY  
Any use of this material without specific permission 
of McKinsey & Company is strictly prohibited. 

      

Closing date 17 June 2014 June 2014 @ 12:00 
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CONFIDENTIAL 

Memorandum to 

The Secretariat, Transnet Acquisition Council 

RFP GSM/14/04/1037: Provision of 

Professional Services to Support Transnet 

in Increasing the Coal Line with a 

breakthrough of 2Mt (two million tonnes) per 

week for a period of 12 months 

McKinsey & Company and Regiments Capital are pleased to submit this proposal 

in response to Transnet’s solicitation regarding the provision of professional 

services to support Transnet in increasing the coal line with a breakthrough of 2mt 

(two million tonnes) per week for a period of 12 months (RFP GSM/14/04/1037) 

This memorandum outlines our proposed approach and credentials, and should be 

read in conjunction with the attached exhibits.  Please do not hesitate to contact us 

if you require clarification or further information. 

This main proposal document is structured into six sections: 

■ Our understanding of the situation and importance of coal volumes 

■ Our value proposition 

■ Our approach 

■ Our team 

■ Proposed project governance 

■ Our supplier development commitments 

Professional arrangements are included in a separate document within the proposal 

attachments. 
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OUR UNDERSTANDING OF THE SITUATION AND THE IMPORTANCE OF 

THE COAL VOLUMES 

Transnet is now in the third year of its Market Demand Strategy (MDS).  This 

strategy defines Transnet’s growth plans across all operating divisions and 

includes a number of ambitious targets: 

■ Invest more than R300bn in order to grow its volumes by more than 70% by 

2019/2020, including commodities export and domestic coal, iron ore, 

manganese and containers 

■ Contribute 5% to total GDP by 2019/2020 

■ Help create ~580,000 jobs per year economy wide by 2019/2020 

■ Enable ~R240bn a year in export revenue by 2019/2020 through global 

thermal coal supply, iron ore exports to China, and becoming the world’s 

largest exporter of manganese 

Achieving the MDS requires simultaneous infrastructure investment and volume 

growth to create the cashflow required to fund the infrastructure. Given the 

cashflow-funded nature of this strategy, shifting customer expansion plans and 

delays to individual infrastructure projects that enable volumes can have a 

dramatic effect on Transnet’s finances, including its ability to stay within board-

mandated cash interest cover and gearing parameters. Current risk estimates 

indicate that Transnet faces a capital funding gap in 2014/2015 of approximately 

R24bn. 
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EXHIBIT 1 

 

 

EXHIBIT 2 
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Risks facing Transnet’s capital programmes will affect 
volumes and cash available for investment

SOURCE: Team analysis; TCP Project Director discussions; MDS volume file

12/13 13/14 17/1816/1715/1614/15

Volume

18/19

350

Likely impact to current programme

Best estimate

MDS targets

MDS targets vs. current estimates
Rail Mtpa equivalents

VERSION AS AT JULY 2013

Regulation & 
compliance

Execution 
timelines

Approvals

Procurement 

Supply

Cost 
estimates

What are the 
implications on our 

ability to invest if these 
risks materialize?

▪ Delays in EIA processes could push 

out project timelines

▪ Ports Act / PFMA applications

▪ Top down project execution timelines 

are not always achievable

▪ Multiple internal and external approval 

points and quality document 

submissions could slow progress 

through gates

▪ Lead times for rail, rolling stock, key 

port equipment, etc. could be longer 

than expected

▪ Private sector expansion plans could 

result in lower than expected volumes

▪ Power generation capacity to supply

– Mines

– Rail and port infrastructure

▪ Capital and borrowing cost escalations

▪ Budgeting accuracy

▪ Forex and macro-economic impacts
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CIC Breach Gearing Breach

CIC (times) Gearing (%)

▪ Affordability for 2014/151 with CP volumes: R13bn
▪ Affordability for 2014/15 with McKinsey perspective on volumes: Zero
▪ 7-year affordability1 under CP assumptions: R315 bn

4.1
3.9

3.8

3.5

3.2

3.5
3.33.1

2.9

4.5

4.2

3.8

3.3

2.9
2.7

2.52.42.52.5

15/16

3.3

18/1917/1816/17

3.3

14/15

Even if Transnet delivers original Corporate Plan volumes, it will breach 
CIC and Gearing parameters through 2018

SOURCE: 2014/2015 CP; GFP/GCIA analysis

New Loco Capex + Revised Volumes with New Loco Schedule

New Loco Capex + Original CP Volumes

Original CP

McKinsey perspective with volumes at risk

17/18

47

4646

50
49

47

18/19

48

49
47

16/17

51
5050

48

15/16

49

474747

14/15

49
4848

47

1 Not considering impact of volumes at risk
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EXHIBIT 3 

 

In order to mitigate this risk, Transnet is urgently seeking levers to generate 

additional cash flow from its existing businesses. Currently, Transnet is targeting 

R9.5bn in EBITDA initiatives, including additional volumes from the coal line. 
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There is a ~R24 bn capital funding gap in 
FY 14/15 that must be addressed to keep CIC at 3.3x

13

37
45

50 49 4724

7
4

42

5657

47
44

37

32

4040

4749

54
52

3737

13
13

39

237

60
62

54
52

15/1614/15 16/17 17/18 18/19 19/20 20/21

R bn

Corporate plan capex

Accelerated loco capex required

Affordable capex

Affordability surplus

Affordability gap

3.3 3.3 3.3 3.3 3.3 3.3 3.31

ASSUMED TO TAKE ON MAXIMUM 

DEBT AND ADDRESS BACKLOG 
WHEREVER POSSIBLE

xx CIC

xx Total capex for 
7 years

315

320

1 Assumed that no surplus affordability carried over in final year and CIC allowed to exceed 3.3

Committed 

capital in 14/15: 

R24bn
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EXHIBIT 4 

 

 

Therefore, the Coal business unit has set a stretch target for export volumes of 

77Mt and for domestic volumes of 19Mt in 2014/15. While the early weeks of the 

year were very successful, the Export Coal line has since struggled with 

challenges that have caused its performance to fall below target: 

‒ Following the annual infrastructure maintenance shutdown, there have 

been a range of locomotive and infrastructure-related disruptions that have 

slowed volumes to RBCT 

‒ Persistent cable theft has caused numerous failures of the OHTE system, 

necessitating the use of Diesels and slowing traffic 

‒ Resource constrains e.g. shortages of locomotives resulted in Transnet 

Freight Rail (“TFR”) being unable to capitalise on demand from mines 

‒ Variations in the timing of trains arriving at Ermelo and issues with the 

reliability of the infrastructure entering and leaving Ermelo yard has made 

it difficult to realize the target number of Shongololos and their anticipated 

improvement in cycle times 

The Coal business unit currently has a budget of 75Mt in Export Coal and 17Mt 

Domestic Coal in 2014/2015, though based on performance registered in the 
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EBITDA initiatives of R9.5bn are required to remain 
within financial parameters

222

Variable 

cost 
saving

TNPA 

RoD

Initiatives 

to 2.9 CIC

25 959

3 500

Risk 

Adjusted 
EBITDA

CIC
2.5

times

Initiatives 

to 3.3 CIC

6 000 35 459

Minimum 

EBITDA

CIC
3.3

times

CIC
2.9

times

-3 518
(-11,9%)

(420)

Unassigned 

TFR 
EBITDA

Export 

iron ore
volumes 

at risk1

29 477 (2 000)

(1 000)

2014/15 

Budget 
EBITDA

Export 

coal 
volumes 

at risk

(100)
(220)

GFB 

volumes 
at risk

1 Kumba’s ability to deliver is at risk

R million, 2014/15

To address CIC >3.3 

times and gearing 

<48% without capex
cuts

Total EBITDA must 

grow > 36% from 

realistic EBITDA base

Budget = 98mt

Likely = 90mt

Budget = 75mt

Likely = 72mt

Budget = 58mt

Likely = 56mt
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second half of 2013/2014 and the first two months of 2014/2015, these figures 

may be aspirational. To bridge the gap between current performance and the 

required target, Transnet has asked for dedicated external support. 

OUR VALUE PROPOSITION 

McKinsey & Company  

McKinsey and Company is uniquely positioned to help Transnet deliver additional 

volumes on the coal line: 

■ McKinsey has twice assisted Transnet in driving coal line operations 

previously (in 2005 and 2009), each time resulting in 15-20% operational 

improvement gains 

■ Our previous work has given us a clear indication of which levers are most 

likely to create impact (see Our Approach section below), which will allow us 

to start working with the Coal line team to drive change from day one 

■ In addition to our experience helping Transnet, we have also served many rail 

clients globally, and will bring this expertise to bear. Experts that will support 

our work with you are listed below, with detailed CVs available in the 

supporting Powerpoint exhibits: 

‒ Catherine O’Connor, Kevin Neher and Mike Crowley (North America-

based rail operations and maintenance experts) 

‒ Gregoire Hirtz, Jurgen Muller, Anselm Ott (Europe-based rail operations 

and maintenance experts) 

‒ Prashant Jani (India-based rail scheduling expert) 

‒ Jan Weydringer (South Africa-based Mine/Rail and Rail/Port interface 

expert) 

‒ Marc van Olst and Pravesan Govinder (South Africa-based rail operations 

experts, including previous experience serving Transnet on coal line 

operations) 

■ Beyond rail operations experience, McKinsey has helped Transnet craft the 

implementation plans for the MDS, created the Results Management Office to 

support the execution of required initiatives, and worked with you to build the 

Group Capital Integration and Assurance function to improve effectiveness, 

transparency and accountability in capital spending. No other third party has 

such a detailed understanding of Transnet’s strategy, its current operational 
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concerns, and its uniquely complex links between cashflow and capital 

planning 

■ From a market perspective, McKinsey also understands the economics of the 

global and local coal industry in detail, including strategic trends, and has 

supported Transnet on multiple occasions in validating its demand forecasts 

for commodities including coal 

Regiments Capital  

Regiments Capital is also uniquely placed to assist Transnet on the Coal line: 

■ Regiments has conducted several engagements at Transnet in Strategy 

formulation, Financial Risk Management, Business Case validation, 

Programme Management Office design and Transaction Advisory Service.  

■ Through its Consulting division, Burlington Strategy Advisors, Regiments 

Capital has been involved in operational improvement assignments in 

numerous industries, from high volume industrial manufacturing to 

underground mining and banking.  

■ Regiments take a heavily analytical yet practical approach to identifying 

opportunities for improvement. Its product offerings include overhead and 

input cost optimisation, optimal equipment and resource utilisation and 

process re-engineering. 

OUR APPROACH 

Achieving breakthrough performance in 2014/2015 will not be easy. Technical 

solutions alone are likely to fall short because they do not consider the bigger 

picture, for example. Achieving sustainable volume increases will require 

solutions that address technical systems, the management systems, and mindsets 

and behaviours. 

Based on our experience in rail operations and with the Coal line in particular, we 

have identified 18 levers (13 technical and 5 management levers) that are likely to 

allow the Coal line to deliver the appropriate volume. In addition to the technical 

levers shown below, success depends on effective management systems: 

collaboration across the coal line, effective and easy to use tools, such as control 

tower and performance dashboards, and filling critical vacancies and roles. In the 

longer term, we must also focus on mindsets and behaviours: clear and shared 

direction, personal motivation and management behaviours.  

We will review and refine this set of levers through a rapid re-baselining phase. 

TRANSNET-05-707 BB23-AS-299
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EXHIBIT 5 

 

We will work directly with your operations teams to run this project, which will be 

split into two phases. The first phase will include support from McKinsey and 

Regiments teams and will run from May until November 2014. The second phase 

will be run by Transnet with continued support from Regiment, and will continue 

to work on sustaining performance until March 2015. The attached chart outlines 

the McKinsey and Regiments support plan and deliverables. All work will be 

incorporated into the ongoing TFR continuous improvement plans. New operating 

plans will be compiled in parallel with our work and operators will be trained in 

each phase. 
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In previous breakthroughs, 13 technical levers and five 
management levers yielded up to a 20% performance 

improvement

1 Based on previous coal line breakthrough; to be validated during baselining phase

Can be addressed 
immediately

Must be addressed 
over longer term

Specific improvement levers for Transnet coal line

Management
system

Technical 

system

Mindsets and 

norms

▪ Improve/Redesign SOC

▪ Increase wagon fleet 

size/availability

▪ Implement 100% book offs

▪ Top up all trains

▪ Improve ERM yard 

processes

▪ Reduce loco losses

▪ Reduce TAT in 2279 and 

RBCT

▪ Reduce Infrastructure 
losses

▪ Reduce mine cancellations

▪ Reduce derailments

▪ Improve TAT at mines

▪ Optimise Overvaal tunnel 
spacing

▪ Optimise dual voltage 

locomotive usage

▪ Shared values

▪ Alignment to overall direction 

and values

▪ Personal motivations

▪ Management behaviors

1

2

3

4

5

6

7

8

9

10

11

12

13

▪ 6 hourly call to align end to 
end operations

▪ Control tower and 
performance dashboards to 

create transparency from 

structural capacity  to planning 
to execution

▪ Train allocation based on 
mine equivalent ton system  

(service zones)

▪ Targeted incentives for front 
line (non-cash)

▪ Fill vacancies and roles in 
critical areas

A

B

C

D

E
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EXHIBIT 6 

 

■ Phase 1 (May-June 2014): Rapid rebaselining and initiative prioritisation 

‒ Engage coal line management – create joint purpose and co-create 

improvement program 

‒ Define structural capacity constraints 

‒ Prioritise issues (technical, management systems) and accompanying 

volume levers 

‒ Develop targets for operational KPIs 

‒ Identify constraining mindsets and behaviours 

‒ Define implementation plan, including stakeholder engagement plan 

‒ Provide shutdown support 

‒ Create a shutdown post-mortem with recommendations to mitigate risks in 

future shutdowns 

■ Phase 2 (July - Aug 2014): Reduce variability and stabilize the line 

‒ Reduce variability and stabilize the line within existing operating 

philosophy by re-implementing essential tools, processes and embedding 

these into the TFR continuous improvement process; focus on quick wins 
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Proposed workplan

1 Includes 2 weeks holiday break

Sustain and embed 
change, handover

Create buffer and ramp-
up growth

Reduce variability and 
stabilise the line

Rapid baselining and 
diagnostic

Timing 12 May 23 June 18 Aug 3 Nov 31 Mar6 weeks 8 weeks 11 weeks 21 weeks1

1 2 3 4

Actions ▪ Roll-out electonic countdown 
tool

▪ Address specific issues with 
interventions

▪ Create SOC analytics 

capabiity

▪ Hold handover w/shops

▪ Create resource buffer

▪ Improve loco reliability

▪ Pilot electronic 
countdown tool

▪ Develop succession and 
training plan

▪ Create change prog.

▪ Incorporate Isigqi into 
daily plan

▪ Reinforce countdown

▪ Fill key vacancies and 
train operators

▪ Shift 1-2 priority mindsets

▪ Analyse volumes, TAT 
and variability of 
performance

▪ Conduct workshops with 
coal line operations and 
infra managers

▪ Observe yard and SOC
performance

Deliver-
ables

▪ Baseline and targets for 
both baseline and # trains

▪ Prioritised list of 
interventions and 
projected impact

▪ Daily plan checklist

▪ Tweaked countdown 
process and tool

▪ Disruption playbook

▪ Draft Coal Line Way

▪ Pilot electronic 
countdown tool

▪ SOC/CTC toolkit

▪ Succession planning and 
training material

▪ Final Coal Line Way

▪ Final electronic countdown 
tool

▪ Project report

▪ Handover material

Objectives ▪ Sustain increased volumes

▪ Reinforce mindset changes 
to sustain growth

▪ Hand over to Transnet team

▪ Increase steady state 
volume

▪ Fill vacancies and 
establish succession and 
training program

▪ Build continuous 
improvement team

▪ Reintroduce a stable 
Isigqi on the line

▪ Deliver a steady weekly 
volume

▪ Shorten recovery after 
disruption

▪ Identify pain points

▪ Assess implementation of 
previous interventions

▪ Design new interventions, 
based on previous work

▪ Define volume baseline 
and targets

TRANSNET-05-709 BB23-AS-301

BBB4-MCR-REF-BUNDLE-394CR-BUNDLE-05-394



 

McKinsey & Company  |  10 

‒ Create and operationalise priority management system changes, including 

aligning reporting to decision making and strengthening partner 

management 

‒ Address required shifts for 1-2 priority mindsets, starting with the coal line 

management team 

‒ Fill high-priority vacancies and identify additional needs 

‒ Stabilise system and reduce weekly volume variance 

‒ Implement training to reinforce key roles 

‒ Begin development of “the Coal Line way”  

■ Phase 3 (Sept-Nov 2014): Create buffer and ramp-up growth 

‒ Complete implementation of prioritized initiatives and ensure all Phase 2 

changes are stable 

‒ Improve reliability and utilization of locomotives, wagons and crew to 

create buffer and increase capacity to capture growing mine demand 

‒ Develop tools and system support to reinforce the new way of working and 

enable sustainability, e.g. piloting a tech-enabled yard management tool 

‒ Develop a succession plan and planning process for all key roles, including 

short-term substitution, and recruit and train people for remaining 

vacancies(subject to Transnet and market availability constraints) 

‒ Codify “the Coal Line way” and create a change program to roll-out and 

reinforce the required mindset across the Coal line team 

■ Phase 4 (Nov 2014 – March 2015): Sustain and embed new behaviours 

through mindsets, tools and processes and handover to Transnet 

‒ Roll-out specific tailored interventions to support sustainability, e.g. tech-

enabled tools 

‒ Monitor penetration of the Coal Line Way mindset change program, 

management systems changes and operating plan changes, with remedial 

interventions as required  

‒ Revise KPIs and targets embedded in SPOs/incentives to align with the 

Coal Line Way and support stable volumes 

‒ Create analytics capability in the SOC team to enable continuous 

improvement and sustain growth 

TRANSNET-05-710 BB23-AS-302
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‒ Finalise documentation of  new operating principles, ensure all operators 

are trained and establish a training process and plan for the future 

Where funding is required to drive interventions (e.g. rental of combis to test the 

impact of faster crew replacement), the team will present a business case to the 

GM Coal BU for approval. Should the business case be approved, it is expected 

that Transnet will provide the necessary funding to implement the proposed 

intervention.  

In addition to improving volumes, sustainability will be a key focus of this work. 

On a monthly basis, we will track sustainability progress across the system 

according to a set of KPIs to be agreed with the Coal line team. For illustrative 

purposes, some of the proposed KPIs are shown below. 

 

EXHIBIT 7 

 

OUR TEAM 

Our team leadership will consist of Norbert Dorr (Director, McKinsey), Vikas 

Sagar (Director, McKinsey), Christina Planert (Principal, McKinsey), Ashvin 

Sologar (Associate Principal, McKinsey), Eric Wood (Executive Director, 
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Sustainability KPIs will be introduced to track progress 
in improving reliability

SOURCE: Team analysis

ILLUSTRATIVE

KPI Performance KPI Performance

1

2

3

4

5

6

7

8

9

Locomotives: volume losses 

from in-service breakdowns (Mt) 

Mgmt. systems: number of 

missed check-ins on countdown

Mgmt. systems: number of 

afterhours phone calls to 

Executive Managers

2279: number of wagon incidents 

due to faults missed

2279: std. dev. in wait time 

between empties returned to ERM

(hours)

Ermelo Yards: average TAT (exd. 
top 10 and bottom 10%)

HR: number of open vacancies

Drivers ERM-EMP: % bookoffs

Drivers ERM-Mines: % burnouts

10

11

12

13

14

15

16

17

Overall: % adherence to Plato 

slots

Overall: std. dev. in ERM TAT

Overall: number of spare loco 

sets

Mgmt. systems: mgmt. time 

spent on the ground

Mgmt. systems: % open items 
closed each OPCO

HR: mgmt. turnover rate

HR: % of mgmt. with succession 

plans

HR: % of SOC training complete

Actual

Target
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Regiments), Indheran Pillay (Head of Operations, Regiments), and Shingai Ngara 

(Project Manager, Regiments). CVs for each individual can be found in the 

attached Powerpoint exhibits.  

The full time team on the ground will be as shown in the table below: 

McKinsey Regiments Total

Phase Month Mgr Consultants Mgr Consultants Full team

1 May 1        4                    -           6                    11                      

Jun* 3        8                    -           9                    20                      

2 Jul 3        7                    -           8                    17                      

Aug 2        5                    1          8                    16                      

3 Sep 2        5                    1          8                    16                      

Oct 1        2                    2          10                  15                      

Nov 1        2                    2          10                  15                      

4 Dec 1        1                    3          11                  16                      

Jan 1        1                    3          11                  16                      

Feb 1        1                    3          11                  16                      

Mar 1        1                    3          11                  16                       

*In June, two rail scheduling experts will also support the team 

To begin, one team will be stationed in each of Empangeni, Ermelo and Ogies to 

support the operational teams there. As levers and initiatives are refined, 

individuals will be stationed at the areas where they can drive greatest impact. 

We will also utilize a team of rail and operations experts (e.g., Marc van Olst) to 

support the teams on an as needed basis, as described in the “Our Value 

Proposition” section. We have proposed below the team structure to work 

alongside the Transnet operations teams. 
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EXHIBIT 8 

 

Success depends upon working together to build the capability of the Coal line 

team to sustain this breakthrough. Hence, we will need to select ~15 people from 

your organisation to work alongside our team on a dedicated basis. These 

individuals will help implement and drive initiatives, and eventually own them so 

that these initiatives can continue to deliver value for Transnet year after year. 

Should these 15 people not be available to mirror and support our team, we will 

need to provide additional resources to drive value in this year, with a 

commensurate increase in costs. 

In addition, we will need ad hoc support, particularly in the following areas: 

■ Coal line management –Operations managers in each of the three areas 

■ SOC and CTC teams – Execution manager in each 

■ Planning teams – Planning manager in the SOC and 1-2 planners 

■ Resource management teams – Locomotive and wagon monitors in SOC 

■ Yard operations teams – Yard and Depot operations managers 

■ TFR continuous improvement teams 

Each member of the Transnet client team will need to work closely with us to 

define the necessary changes and to use their role in the organization to implement 
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them. They will also be responsible for reporting on these changes to the steering 

committee, with support from the McKinsey/Regiments team. This support will be 

required from May until project completion in March and is pivotal to delivering a 

sustainable change. Without dedicated participation by these teams a sustainable 

breakthrough will not be possible. 

PROJECT GOVERNANCE 

The project will be governed by a steering committee drawn from Coal line, TFR 

and Transnet senior management, combined with leaders from McKinsey and 

Regiments, and external experts.  

We have proposed a project governance structure below, including suggested 

individuals from Transnet. These teams will meet on a bi-weekly to monthly basis 

to review progress and take decisions to shape the direction of our work. 

EXHIBIT 9 
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OUR SUPPLIER DEVELOPMENT COMMITMENTS 

McKinsey & Company  

Our supplier development plans include training for Transnet, Regiments and 

McKinsey employees, as well as local procurement initiatives: 

■ We will train at least 40 SOC and Operations personnel above the basic 

requirements of this engagement. These individuals will be able to provide 

evidence of having attended training sessions as well as exposure to on-the-

job training in problem solving fundamentals, structuring problems, and 

applying lean tools to operational challenges 

■ In addition, we expect to train 20-24 Regiments consultants on topics 

including problem solving, rail operations and general operations 

improvement techniques. Each individual will be provided with a 

development plan, and an evaluation of progress for formal tracking purposes 

■ Funds from this engagement will also be used to support the training of  

McKinsey Leadership Programme Fellows and  McKinsey Business Analysts 

■ Where possible, our procurement will prefer local, black-owned businesses  

The aggregate spend by McKinsey & Company on Supplier Development will 

meet or exceed 70% of the fees it obtains as a result of this engagement, inclusive 

of fees shared with Regiments Capital. Exclusive of fees shared with our 

consortium partner, our Supplier Development will constitute >19% of fees 

obtained as a result of this engagement. 

In addition to all of the initiatives described above, 25% of our total profit in any 

year is directed towards the South Africa Foundation, a non-profit organization 

dedicated to driving transformation in South Africa. Specific valuation and details 

on our supplier development commitments may be found in the formal Supplier 

Development Plan template accompanying this document. 

Regiments Capital  

Regiments Capital is fully committed to supplier development, and will support it 

through this engagement by supporting the following Supplier Development 

Partners: 

■ We will source IT support services from Seth Consulting, and provide 

mentorship and growth strategy expertise to its owner 

■ We will purchase technology hardware and software from Preferred IT 
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■ We will sub-contract consultants and services from Accompany Advisory, 

Homix and Albatime, and provide them with skills development 

opportunities, and IPR for processes and methodology that they can use in 

future assignments 

■ We will subcontract legal services from Pule for the execution of the project 

■ We will subcontract engineering resources from DEC for the execution of the 

project 

The aggregate spend by Regiments capital on Supplier Development will meet or 

exceed 20% of the fees it obtains as a result of this engagement. Specific valuation 

and details on Regiments Capital supplier development commitments may be 

found in the formal Supplier Development Plan template accompanying this 

document. 

□    □    □ 

McKinsey & Company and Regiments have a track record of partnering 

successfully with Transnet and possess unparalleled experience of driving 

operational transformations in South Africa and around the globe. Furthermore, 

the partnership between McKinsey and Regiments offers Transnet a local, 

established collaboration, with global reach, which brings the best expertise and 

reach to the programme from both entities, offers industry-leading empowerment 

credentials and which is committed to skills transfer and development. 

We remain highly committed to the success of Transnet and South Africa, and 

would consider it a privilege to support you in implementing this important 

strategic endeavor. 

Sincerely,  

 

Christina Planert    Eric Wood 

 

 

 

Enclosure
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Summary of Professional Practices 

McKinsey & Company, Inc.1, traditionally has followed several professional prac-

tices, summarized below, that are at the heart of our approach to client service. We 

consider it essential that our clients understand these practices.  

PROTECTING CONFIDENTIAL INFORMATION 

Effective client service usually requires our access to confidential information. We 

recognize that you will entrust such information to us with the expectation that we 

handle it carefully and professionally. We are committed to meeting the highest 

professional standards.  

We will never disclose your confidential information, materials that we develop 

for you from your confidential sources or information that we believe conveys sig-

nificant competitive advantage, to anyone outside our Firm without your prior 

consent, except in the unusual circumstance when we are legally compelled to do 

so. We will only use such information in connection with our consulting services 

for you, and only those staff members with a “need to know” will have access to 

such information.  

All McKinsey personnel are apprised of their professional obligations to our cli-

ents. Among these obligations is the vigorous protection of confidential client in-

formation. In addition, all McKinsey personnel must acknowledge their under-

standing of this responsibility by signing a confidentiality agreement with 

McKinsey.  

The work that we do with you also may include information developed from non-

confidential sources and conceptual frameworks, approaches, and generic industry 

perspectives that do not contain your confidential information. We bring such in-

formation, frameworks, approaches, and perspectives to each new assignment, and 

any such information may be shared within our Firm and with other clients. We 

are able to do this because we have retained ownership of such information, 

frameworks, approaches, and perspectives (and of any enhancements thereto) 

while serving our clients.  

 

1 These practices apply to services rendered by McKinsey & Company, Inc. or any of its affiliates. 
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We aspire to a relationship based on trust and confidence, and we welcome the 

opportunity to discuss any areas of particular sensitivity you may have regarding 

the handling of confidential information. Where appropriate, we will enter into 

explicit confidentiality agreements.  

COLLABORATING AND GETTING YOUR FEEDBACK 

To ensure a structured and systematic dialogue about our joint collaboration and 

impact, it is our standard practice to ask for formal feedback from key client 

individuals (usually the Steering Committee) at the end of each engagement. We 

typically use our proprietary online tool to solicit feedback on our contributions 

towards the project’s vision and goals. All data are secure and are used only as a 

basis for a dialogue with you on how to serve you better. The feedback is not used 

for evaluating individuals (neither McKinsey nor client team members). 

SERVING COMPETING CLIENTS 

It is the longstanding policy of McKinsey to serve competing clients and clients 

with potentially conflicting interests (including in connection with merger, acqui-

sition, and alliance opportunities) and to do so without compromising our profes-

sional responsibility to maintain the confidentiality of client information. We place 

primary reliance on the integrity of our professional staff to maintain such confi-

dences. Nonetheless, we ensure that consultants who develop important insights 

about your company are not later placed in a situation of potential conflict. To as-

sure this, consultants who had access to your confidential information will not be 

assigned, for a significant period following an assignment for your company, to a 

study for another client where such confidential information could be used to your 

material competitive disadvantage.  

Consistent with our confidentiality obligations, the consultants who work with you 

are unlikely to know that other McKinsey consultants serve one of your competi-

tors or another party involved in a potential transaction that you are considering or 

effecting. Similarly, you should not expect to be advised or consulted about our 

serving your competitors or such other parties.  

MANAGING RELATIONS WITH OUTSIDE PARTIES 

As a basic policy, we do not make public client names, client materials, or reports 

prepared for clients without their permission. We similarly require that clients not 

use our name, refer to our work, or make our work products available outside their 
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organization without our prior permission. In those cases when disclosure from 

either side may be appropriate, we will discuss this first and only proceed if we 

reach agreement.  

Occasionally, we become involved in legal actions as witnesses, sources of infor-

mation, or as a party because of our work with a client. If this should occur, we 

will advise you promptly and work closely with you and your legal counsel to 

coordinate our response. We ask that you hold us harmless and indemnify us in 

connection with associated damages and costs, including legal costs, except to the 

extent they are found to have resulted from our gross negligence or willful mis-

conduct. Also, in the event that a substantial amount of McKinsey professional 

time is required to respond to the action, the cost of such time will be discussed 

with you and billed accordingly.  

TERMINATION 

We believe that either party should have the freedom to terminate the relationship 

at any time if it becomes evident that the potential value of the work does not war-

rant further effort. In the event that a project is stopped before completion, only 

the professional fees and costs incurred to that date are billed.  

□    □    □ 

The practices summarized above reflect key aspects of our basic approach to client 

service and reflect our commitment to maintain the highest professional standards. 

We would welcome the opportunity to discuss our professional practices with you. 
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CONFIDENTIAL

Memorandum to

The Secretariat, Transnet Acquisition Council

•5* «

of the New Multi-Product Pipeline (NMPP)

McKinsey & Company and Regiments Capital are pleased to submit this proposal
in response to Transnet's solicitation regarding the provision of professional
services to support Transnet in de-risking and acceleration of the new multi-
product pipeline (NMPP) (RFP GSM/14/04/1040).

This memorandum outlines our proposed approach and credentials, and should be
read in conjunction with the attached exhibits. Please do not hesitate to contact us
if you require clarification or further information.

This main proposal document is structured into five sections:

n Our understanding of the situation

a Our approach

a Our value proposition

a Our team

a Our supplier development commitments

OUR UNDERSTANDING OF THE SITUATION

The New Multi-Product Pipeline ("NMPP") is Transnet's largest programme in
execution with actual budgeted cost of R23.4 billion. The555km 24" trunk line,
together with pump stations and terminals will enable the future Inland fuel
demand to be met through greater pipeline capacity (increase volume from 4.4
billion litres to 8.7 billion'litres) and flexibility as well as allow the existing
Durban Johannesburg Pipeline (DJP) to be decommissioned.
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NMPP has experienced delays in project execution in;ihe=past;cTt(if fi^;.;,,
historically resulted in significant cost escalation and reputationaiyisklexposure '
for Transnet. Historically issues identified by Transnet included:

a Integration with EPCM led to disruptions as late in 2012/2013, including de-
scoping of AWP and change of Transnet Project Managers.

• Project Management and Project Controls in particular are fundamental and
imperative to ensure that key risks are effectively mitigated and reported
accordingly.

n TM2 management detected the incorrect progress reporting by Group Five
during mid-November 2013 and verbally instructed Group Five to review
and rectify their reported progress figures.

n Ongoing poor performance and re-work by Group Five.

a Progress as per the Constructability schedule as at 31 October 2013 showed
additional slippages to the MC date, compared to the PSR and NMPP OPCO
reported dates.

n The October 2013 risk modeling reflected a most likely delay beyond the
latest approved milestone dates.

a The TM2 Final Forecast Cost (FFC) at R2.977bn exceeds the project budget
of R2.777bn. There is a risk that this FFC will be breached should there be
further schedule slippage past mid-June 2014 and the overall ETC (R23.4bn)
is at risk.

a A site visit Group Capital Integration and Assurance (GCIA) to TM1 in
February 2014 identified potential opportunities for improvement.

Currently, TM1 andTMl engineering, construction and commissioning/ramp-up
remain to be.finalized - therefore the volumes and EBITDA contained in the
2014/15 Corporate Plan are at risk. The Regulatory Asset Base (RAB) is also at
risk (currently only -50% of the project is in the RAB with the regulator
investigating any non-prudent Increase in the overall Estimated Total Cost (ETC)).
NERS A has appointed an independent consultancy to assist in its study to
formulate an independent view on the pnidericy with which the NMPP was built.

Moreover, due economic crises the original business case assumptions changed
resulting in 2014 actuals being half of what was expected in the original business
case. The significantly lower estimated inland demand will lead to significant
operational adjustments when NMPP moves to multiproduct delivery. The issues
include: increased size of interfaces (~4x larger), required slug sizes for a bigger
pipeline (~2x bigger) and significantly longer lead times (~3x longer).

McKlniay 5Company; I 2
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Cost and schedule overruns, coupled with operational difficulties thathaye
currently not been adequately addressed or considered/L\\jnTeVdId%!diffiexilt few-
years ahead for the project. Our understanding is that TPL and TCP~wouTd~further
benefit from increased joint collaboration. This cross-functional team should also
include Prudency, Group 5 and Legal to ensure the optimal system solution is
found, instead of the optimal technical solution. Accordingly, to ensure optimal
completion of the project the de-risking and acceleration of the project is required.

OUR APPROACH

Overall we propose a three-phase approach that addresses the abovementioned
issues. Please see Enclosure no.l for supporting exhibits.

Phase 1 (6 weeks): Re-baselining

In the first phase we will focus on two workstreams:

n Re-baselining of the execution of project: Realistic estimation of a
completion date and required budget by (for illustrative :

— Cross-checking actual quantities completed with on-site observations, QS
team and site interviews \

— Analysing contractor productivity comparing actual vs planned quantities
completed, quantities to go (including scope/design changes) and earned
vs burned iruin-hours

~- Identification of risks caused by disruptive events such as inclement
weather and strikes

— Understanding outstanding claims and organizational capacity to manage

— Checking cost recovery assumptions with site team

— Evaluating historical quality issues and understanding future risk of
reworks

a Re-baselining of the commercial assumptions of project

— Understanding of the original business case assumptions understand what
had changed with regards to NMPP requirements in last 6 years especially
verification of the demand forecast and assumed operational philosophy

~ Clarification of boundary conditions to understand what can be optimised

— Deep dives on demand forecasts for inland fuel and operational viability
of options was necessary

Mtkihssy & Compmfty | £
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- Cross-functional workshop held to understand the high-lew;! options
available to fulfill requirements ;_ r R A N S N E T i^ ;"r^ f i , , ;ljf,c,

— High-level NPV analysis of options and understanding of risks were
required to ensure the options were directionally correct

— Range of options delivered to Steerco ; ' \"/ .'

- Formation of a cross-functional team put together to ensure business cases
could be refined and delivered to board

Phase 2 (~ 8 weeks): Detailing and optimizing business cases

Phase 2, follows immediately after Phase 1. While the baseline establishes the
factual status quo and identifies high level strategic options, detailed remaining
scope, related operational philosophy, priority sequence for construction,
regulatory and legal implications have to be defined.

To fast-track the delivery of detailed business cases we propose to use "pressure-
cooker" approach, i.e., multidisciplinary collocated team to address the
outstanding questions in a focused structured way. After the preparation, the core
of the effort happens during one week in which the whole business case is
reviewed .The executive decisions are taken at the end of each day. Any
outstanding open questions and their implications are ring-fenced for further deep
dives.

We will set up an integrated, multi-disciplinary scrubbing team (including Group
5) in the first 3 weeks to:

a Develop the detailed engineering for alternative options (e.g. tightlining vs
four tanks vs full scope) in order to determine engineering, constructability,
operability, cost and schedule implications of each option

a Identify levers to scrub, descope or defer components of each option, and
verify contract terms to optimize the solution(s), i.e., detailing out and signing
off with TPL the minimum technical requirements for beneficial operation
(e.g. temporary CP on the pipeline, tightlining vs four tanks at TM1, ring-
fencing of deprioritized components atTM2, etc.)

a Identifying the requirements for capitalization of assets and tariff recovery;
identifying potential split of the project/asset base that would enable earlier
capitalization of separate components and/or deprioritisation of non-
capitalizable assets

McKinssy & Compsny: | 4
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n Review regulatory implications of the options as well as the alignment with
the public commitments; and necessary mitigatipjji scHbHSoftepBtetionatiri

n Define the interdependencies between TM1, TM2 and S&A

a Revise the construction schedule . : • • -

a Recommend one option to proceed with given the above considerations

Phase 3 (12 weeks): Setting-up execution front-line support

This phase will start immediately after Phase 1 for TM2 and after phase 2 for TM1
and overall project. Phase 3 will focus on the following elements:

a Control Tower will create transparency on construction progress, costs,
claims and upcoming risks on site. It is a basis for tightly managing
construction progress on sit. This will include:

— Develop/confirm the re-baselined schedule with realistic milestones

— Set up the Control Tower room on site, including dashboards for same-
day view of project progress, upcoming workfronts per discipline, next
milestones, issues, risks and action items, and commissioning sequence

~ Support client and contractor teams to conduct site observations, record
daily progress and identify and report constraints on site to the Control
Tower team. Streamline progress reporting by fostering closer
collaboration on between Planning, Construction and QS, including

a Directly involve foremen in the weekly work planning session

D Integrate weekly work plan for all the related activities, to identify and
prevent coordination problems

a Daily plan review on the field, with attendance of all the related
foremen, to foresee / solve potential coordination issues

— Report site observations and escalate priority issues to central project
Control Tower for high level decision-making and resolution. Build
capabilities of project team to run Control Tower

a Syndicate and refine Control Tower setup with site team input

D Refine meeting cycle and decision-making forums (e.g. daily check-in,
weekly forums per discipline)

o Assist Control Tower lead and team to manage issues, risks and action
item deliverables with daily progress report-backs

& Company. 1 s
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— Work with Engineering arid client team to freeze"scope"aM kedfj Mfhef l:
design changes to a minimum (only design changes affecting;safety or
critical operations) i " '""~K'~' "V^f-'vl10^ c'-";ri( |i~

— Start daily performance and issue resolution dialogues in the Control
Tower from the 2nd week, even with limited facts, to train the construction
and commissioning teams to engage with the Control Tcnver' ̂  ,

— Start site observations from the 2nd week, even with limited refinement of
the schedule, in order to uncover root cause issues and emerging potential
risks and constraints

a Contractor management: Review contracts to develop claims and counter-
claims strategy, and identify levers to incentivize contractor performance

— Support, coach and build up capabilities of contract management team in
prioritizing, processing and closing claims

— Work with contract management team to create a claims strategy both at a
site level and for the whole project

— Set up a contracting SWAT team to identify, prepare and institute counter-
claims against the contractor

— Review the Group 5 contract to identify mechanisms to incentivize
perfonnance for the remainder of the project (both damages and rewards)

- Determine potential to impose early delay damages on G5 to demonstrate
willingness to manage performance strongly

a Reporting: Ensuring senior visibility and engagement, i.e., monthly GCE and
GCFO pn-site progress review (via VC)

• Cash flow at risk monitoring: Monitor regularly that the cash flow
expenditures are inline,with the agreed budget as well as perform,
quantitative risk assessment including revenue impact, EBITDA impact;
C6stvs benefit analysis; and Monte Carlo analysis if applicable.

n Commissioning management

— Establish the commissioning sequence to identify critical path systems in
the schedule

— Stress-test commissioning process with internal and external experts to
identify potential to streamline commissioning activities and reduce time
to beneficial operation

— Align Commissioning and Construction schedules and add
Commissioning dashboard to the Control Tower

McKinssy 3 Company | a
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- Run Commissioning Excellence and Readiness workshopskyith
commissioning teams, facilitated by McKinsey experts^"J_ ': -'•:;JT;O.!-J .,.H

Phase 4 (8-10 months): Implementation

Phase 4 starts will start after Phase 3 and will focus on implementation of the
execution support set-up in Phase 3.

OUR VALUE PROPOSITION

McKinsey & Company

McKinsey and Company is uniquely positioned to help Transnet to de-risk and
accelerate the New Multi-Product Pipeline (NMPP):

a McKinsey & Company is the only consultancy firm with a dedicated global
capital productivity practice, bringing (see Enclosure no.2)

— Holistic top management perspective, i.e;, independent holistic
viewpoints based on relevant best-practice experience on the project
and ability to join forces with external firms

— Global reach and capability: engagements in a broad range of
industries and geographies leveraging functional and industry practice
know-how; ability to integrate across strategy, organization, and
operations and a set of proprietary tools and frameworks

~ Unequalled client relations: 60 Fortune Global 500 clients in last 4
years; Proven track record of value creation (~ 30% as NPV
improvement as % of original estimate on average), problem solving
jointly with the client team, emphasizing capability building and skill
transfer, >75 engagements per year

— Unrivalled talent: > 45 active senior capital productivity practitioners
globally, leading industry-specific (e.g., automotive) and field experts
(operations, procurement)

n In addition we bring

— Proven value improvement approaches - see Enclosure no.3

— Set of proprietary tools - see Enclosure no.4

McKinssy & Company. I. T \

0080-0981-0001-0325

SCC-_UmVsYXRpdml0eV9NSVNDRUxMQU5FT1VTXzAxCg==

 Page: 325 of 418  UmVsYXRpdml0eV9NSVNDRUxMQU5FT1VTXzAxCg==

TRANSNET-05-728 BB23-AS-320

BBB4-MCR-REF-BUNDLE-413CR-BUNDLE-05-413



a Our previous interactions have given us a clear indication of which levers are
most likely to create impact (see Our Approach sectfM'BeKw):,;wliichsvilljC,
allow us to start working from day one ~~ ~

n In addition to our experience helping Transnet, we have also" served many
clients on CAPEX globally, and will bring this expertise to bear. Non-
exhaustive list of experts that will support our work with you is provided
below, with detailed CVs available in the supporting Powerpoint exhibits in
Enclosure no.5:

- Markus Rebman, Principal, Toronto (capex diagnostic)

— Charles Dumont, Associate Principal, Montreal (control tower)

— Davide Gronchi, Senior Expert, Hamburg (design optimization)

— Emanuele Rive, Associate Principal, Milan (lean construction)

— James E. Banaszak, Senior Expert, Canada (capex execution)

- Lukasz Abramowicz, Associate Principal, Warszaw (contracting)

- Rocco Colassante, Associate Principal, Milan (lean construction)

— Edward Zaayman, Engagement Manager, Johannesburg (execution)

- Gerhard Nel, Senior Expert, Johannesburg (execution)

- Homayoun Zarrinkoub, Expert, Montreal (contracting)

~ Carlos Mendes, Specialist, Johannesburg (control tower)

a McKinsey has helped Transnet craft the implementation plans for the MDS,
create tlie: Results Management Office to support the execution of required
initiatives, and build the Group Capital Integration and Assurance function to
improve effectiveness, transparency and accountability in capital spending.
No other third party has such a detailed understanding of Transnet's strategy,
its current operational concerns, and its uniquely complex links between cash
flow and capital planning.

a From a market perspective, McKinsey also understands the economics of the
global and local oil industry in detail, including strategic trends, and has
supported Transnet on multiple occasions in validating its. demand forecasts
for commodities.

Regiments Capital

Regiments Capital is also uniquely placed to assist Transnet:

WeKlhs3y.& Company;: [.$,]
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n Regiments has a conducted several engagements at Tfansriet in Strategy- - '
formulation, Financial Risk Management, Business Case validation,,,
Programme Management Office design and Traiis'aj;tXojm<ivlso^r "$:ervi<2e";'-•>

n Through its Consulting division Burlington Strategy Advisors, Regiments
Capital has been involved in operational improvement assignments in
numerous industries, ranging from high volume industrial manufacturing to
underground mining and banking. . - ... .,,. ,

a Regiments take a heavily analytical yet practical approach to identifying
opportunities for improvement. Its product offerings include overhead and
input cost optimisation, optimal equipment and resource utilisation and
process re-engineering.

OUR TEAM

Our team leadership will consist of Norbert Dorr (Director, McKinsey), Vikas
Sagar (Director, McKinsey), Prakash Parbhoo (Principal, McKinsey), Peter
Safarik (Principal, McKinsey), Eric "Wood (Executive Director, Regiments),
Indheran Pillay (Head of Operations, Regifnents)j and Vimal Ichharam (Project
Manager, Regiments). CVs for these individuals can be found in the attached
Powerpoint exhibits (Enclosure no. 5).

The full-time working teams will consist of

a For Phase 1: Re-baselining of the execution of project, the full time team
on the ground will consist of McKinsey project manager and 5 consultants
and Regiments project manager and 5 consultants

a For Phase 1: Re-baselining of the commercial assumptions of project, the
full time team on the ground will consist of McKinsey project manager and 2
consultants

a For Phase 2: Detailing and optimizing business cases, the full time team on
the ground will consist of McKinsey project manager and 2 McKinsey and 1-
2 Regiments consultants

n For Phase 3: Setting-up execution front-line support, the full time team on
the ground will consist of McKinsey project manager and 3 McKinsey
consultants and a Regiments project manager and 3-5 consultants

a For Phase 4: Implementation, the full time team composition will be
finalized based on the specific needs as defined in previous phases, however

syd. Company I 8
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it will correspond to McKinsey project manager and 2 cb\is\iltants anda~
Regiments project manager and 3-5 consultants. • :?:

V ( i J H # ] J T ^ : i~ r - '• • ' •

Teams will be mostly stationed TM1 and TM2 to optimally support the project
execution.

We will also utilize a team of experts (e.g., Edward-Zaayrnan, Gerhard^el,
Lukasz Abramovicz, Emanuele Riva) to support the teams on an as needed basis,
as described in the "Our Value Proposition" section. We have proposed below the
team structure to work alongside the Transnet operations teams.

Each member of the Transnet client team will need to work closely with us to
define the necessary changes and to use their role in the organization to implement
them. They will also be responsible for reporting on these changes to the steering
committee, with support from tlie McKinsey/Regiments team. This support will be
required from May until project completion and is pivotal to delivering a
sustainable change. Without dedicated participation by these teams a sustainable
breakthrough will not be possible.

OUR SUPPLIER DEVELOPMENT COMMITMENTS

McKinsey & Company

McKinsey &. Company is fully committed to localisation and transformation
within our organisation and in South Africa. Over the past years, we have been
dedicated to finding ways to have meaningful and sustainable impact on the
community and we will continue doing so. We are supportive of the objectives of
the Government's New Growth Plan and are committed to developing a robust
Supplier Development Plan to assist in meeting these objectives

We will demonstrate how we will dedicate our resources within & outside the
scope of this Transnet contract to ensure the creation and preservation of jobs,
skills transfer and small business promotion

Please see details in Annexure B: Supplier Development Plan: McKinsey and
Company.

McKinsey & Company \ 10
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Regiments Capital I ^ ,,,

Regiments Capital is fully committed to supplier developrnent;and will support it
through this engagement by supporting the following Supplier Development
Partners:

• We will source IT support services from Seth Consulting, and provide
mentorship and growth strategy expertise to its owner

•Q We will purchase technology hardware and software from Preferred IT

• We will sub-contract consultants and services from companies such as
Accompany Advisory, Homix and Albatime, and provide them with skills
development opportunities, and IPR for processes and methodology that they
can use in future assignments

a We will subcontract legal services from Pule for the execution of the project

u We will subcontract engineering resources from DEC for the execution of the
project

The aggregate;spend by Regiments capital on Supplier Development will meet or
exceed 20% of the fees it obtains as a result of this engagement. Specific valuation
and details on Regiments Capital supplier development commitments may be
found in the formal Supplier Development Plan template accompanying this
document.

PROFESSIONAL ARRANGEMENTS

Please see separate document on professional arrangements.

D a a

McKinsey & Company and Regiments have a track record of partnering
successfully with Transnet and possess unparalleled experience of driving
operational transformations in South Africa and around the globe. Furthermore,
the partnership between McKinsey and Regiments offers Transnet a local,
established collaboration, with global reach, which brings the best expertise and
reach to the programme from both entities, offers industry-leading empowerment
credentials and which is committed to skills transfer and development.

ftfeKHrasy a Company I t i .
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We remain highly committed to the success of Transnetjand South "Africa, and
would consider it a privilege to support you in de-risking and:.acffeTei;Mpti'of
NMPP. ^ixLZT.1.

0080-0981-0001-0330

SCC-_UmVsYXRpdml0eV9NSVNDRUxMQU5FT1VTXzAxCg==

 Page: 330 of 418  UmVsYXRpdml0eV9NSVNDRUxMQU5FT1VTXzAxCg==

TRANSNET-05-733 BB23-AS-325

BBB4-MCR-REF-BUNDLE-418CR-BUNDLE-05-418



We aspire to a relationship based on trust and confidence, and we welcome the
opportunity to discuss any areas of particular sensitivity ^6u~tMy^ay^e'gardifl
the handling of confidential information. Where appropriafe^lvFvvIireritef into
explicit confidentiality agreements.

COLLABORATING AND GETTING YOUR FEEDBACK

To ensure a structured and systematic dialogue about our joint collaboration and
impact, it is our standard practice to ask for formal feedback from key client
individuals (usually the Steering Committee) at the end of each engagement. We
typically use our proprietary online tool to solicit feedback on our contributions
towards the project's vision and goals. All data are secure and are used only as a
basis for a dialogue with you on how to serve you better. The feedback is not used
for evaluating individuals (neither McKinsey nor client team members).

SERVING COMPETING CLIENTS

It is the longstanding policy of McKinsey to serve competing clients and clients
with potentially conflicting interests (including in connection with merger, acqui-
sition, and alliance opportunities) and to do so without compromising our profes-
sional responsibility to maintain the confidentiality of client information. We place
primary reliance on the integrity of our professional staff to maintain such confi-
dences. Nonetheless, we ensure that consultants who develop important insights
about your company are not later placed in a siruat'on of potential conflict. To as-
sure this, consultants who had access to your confidential information will not be
assigned, for a significant period following an assignment for your company, to a
study for another client where such confidential information could be used to your
material competitive disadvantage.

Consistent with our confidentiality obligations, the consultants who work with you
are unlikely to know that other McKinsey consultants serve one of your competi-
tors or another party involved in a potential transaction that you are considering or
effecting. Similarly, you should not expect to be advised or consulted about our
serving your competitors or such other parties.

MANAGING RELATIONS WITH OUTSIDE PARTIES

As a basic policy, we do not make public client names, client materials, or reports
prepared for clients without their permission. We similarly require that clients not
use our name, refer to our work, or make our work products available outside their

McKinecy & Company | 14 .
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organization without our prior permission. In those cases when t̂icTos!ure>l1a3rrT !>
either side may be appropriate, we will discuss this fust and only^mceed if we
reach agreement. I 12^l£sl^A> U;UNC"

Occasionally, we become involved in legal actions as witnesses, sources of infor-
mation, or as a party because of our work with a client. If this should occur, we
will advise you promptly and work .closely with you and your legal counsel to
coordinate our response. We ask that you hold us harmless arid indemnify us in
connection with associated damages and costs, including legal costs, except to the
extent they are found to have resulted from our gross negligence or willful mis-
conduct. Also, in the event that a substantial amount of McKinsey professional
time is required to respond to the action, the cost of such time will be discussed
with you and billed accordingly.

TERMINATION

We believe that either party should have the freedom to terminate the relationship
at any time if it becomes evident that the potential value of the work does not war-
rant further effort.

D •

The practices summarized above reflect key aspects of our basic approach to client
service and reflect our commitment to maintain the highest professional standards.
We would welcome the opportunity to discuss our professional practices with you.

MetQnsay & Company.; | 15 •
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RFPGSWI/14/04/10«0r
Provision of Professional
Services to Support
Transnet in De-risking and
Acceleration of the New
Multi-Product Pipeline
(NMPP) -

Transnet

Closing date 24 June 2014 @ 12:00

CONFIDENTIAL AND PROPRIETARY
Any use of this material without specific permission
of McKinsey & Company is strictly prohibited.
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CONFIDENTIAL

Memorandum to

The Secretariat, Transnet Acquisition Council

iv , .^^ .

bervices to bi
Transnet in De-risking and Acceleration
of the New Multi-Product Pipeline (NMPP)

McKinsey & Company and Regiments Capital are pleased to submit this proposal
in response to Transnet1 s solicitation regarding the provision of professional
services to support Transnet in de-risking and acceleration of the new multi-
product pipeline (NMPP) (RFP GSM/14/04/1040).

This memorandum outlines our proposed professional arrangements. An overview
of our approach, team, value proposition and understanding of the context is
included in a separate technical document.

PROFESSIONAL ARRANGEMENTS

The total fees for this engagement will be a maximum of 175 million ZAR (90
million fixed, 85 million milestone delivery based), excluding expenses and VAT.
McKinsey's standard expenses are 15% of its professional fees. Regiments
expenses will be calculated at 10% of its professional fees. Regarding fixed fees,
McKinsey will be apportioned 50% of the fees, and Regiments 50%.

McKinsey & Company
Regiments Capital

McKinsey & Company

Regiments Capital

Total

Fixed (Phases 1-3}
Fixed (Phases 1-3)
Vlilestone delivery

jased (Phase 4)
Vlilestone delivery
based (Phase 4)

45,000,000
45,000,000
42,500,000

42,500,000

| 175,000,000

6,750,000
4,500,000
6,375,000

4,250,000

21,875,000

51,750,000
49,500,000
48,875,000

46,750,000

195,875,000

The fee allocations described above may shift if botliTransnet and the consortium
partners feel that a different allocation of resources from consortium members
would materially improve impact for Transnet.

| 1
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The fixed fees above are for the re-baselining, d e t a i l i n g ' m p g ^
cases and setting-up front-line execution support (Phase 1-3 described-itv-the..-.™
"Approach" section), and will be invoiced on a monthly basis.

Basis for the milestone delivery based fees should be determined aftercompletion
of Phase 2 and before starting of Phase 4. We should jointly define the criteria
and principles. Risk milestone delivery based fees will be invoiced monthly.

The criteria should be defined jointly, however they could include e.g.:

• Delivery of the project according to the milestone as defined at Phase 3

• Delivery of tighlining solution within estimated budget

a Maintain detailed project transparency

a Managing claims to the level estimated in Phase 3

a Delivery of scope of optimized business cases

Progress against the criteria shall be presented monthly at the NMPP Steering
Committee and signed-off by GCiA in consultations with key NMPP Steering
Committee members.

o The following guardrails should also apply:

— The programme will take a "one programme, one baseline, one impact"
approach

— KPIs of relevant Transnet executives must be aligned with the impact
targets for which the consortium is held accountable

— Transnet will commit resources and leadership time as described above to
make the effort successful.

— In the event of unforeseen circumstances in material situations such as
management change leading to project termination, significant shifts in
strategy or operational philosophy, etc.: fixed fees will be paid in full, and
contingent fees will be paid as a direct proportion of the planned project
duration (e.g. if 50% of the project duration has elapsed prior to the
material situation, 100% of fixed fees will be paid, and 50% of the total
value of contingent fees will be paid)

— Work may be terminated with one month's notice by either Transnet or the
consortium. If work is terminated by Transnet (but the work is deemed
satisfactory), outstanding fees are to be determined upon termination

"MeKlftiay & C6rhwiny; | 2
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— Transnet is obliged to notify the consortium shoulA-imppii|nt&tion of !
agreed initiatives be delayed, and allow for joint problem-soMngjmtne •
rationale and alternatives to recover the deficit in opportunity

- The consortium will be compensated for material delays caused by
Transnet •-_•-. • . ,..

Invoicing and confidentiality

We would invoice you at the end of each month and payments are due
immediately at the date of issue of the invoice. Interest (at prime) will be charged
on past-due payments.

Unless expressly agreed otherwise, we treat all our client relationships and reports
as strictly confidential (with the exception of material already in the public
domain). We do not publish our clients' names, materials, or reports without their
permission and request that our clients do not use our name, refer to our work, or
make our products available outside then* organisation without our prior consent.
In the rare cases that disclosure by either side is appropriate we discuss this with
our clients and only proceed by mutual agreement.

a n a

We remain highly committed to the success of Transnet and South Africa, and
would consider it a privilege to support you in implementing this important
project.

: McKlhsey & Company
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Pricing and Delivery Schedule - Rate per hour (only Hxed phases)

Title of the Resource

Director

Partner

Associate Principal

Engagement manager

Associates

MLP Fellow

Research Analysts

Specialists and Experts

Production specialists

Analystics specialist

Regiments - Director

Regiments- Partner

Regiments-Associate Principal

Regiments -Associate

Regiments - Research analysts

Resource Level
(DPSA Salary
Band)

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Band 16

Resources-
Phase 1

2

2

3

2

7

2

2

4

3

2

2

1

1

5

2

Resources -
Phase 2

1

1

1

1

2

1

2

2

2

1
1

1

1

2

1

Resources -
Phase 3

2

2

3

1
3

2

1

3

2

2

2

1

1

5

2

No. of
hours

1188

1188

2511

2160

6345

2970

810

2052

783

891

297

351

702

7155

1188

Per diem rate (ZAR)

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

2,942

Estimated Total cost for Phase 1-3 -fixed fees
(excl. expenses and VAT)

ZAR 39,999,700

t ;
C

McKinsBy & Company
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Pricing and Delivery Schedule - Project Fees

i

Phaso of Project
Phase 1 (fixed)

Phase 2 (fixed)

Phase 3 (fixed)

Phase 4 (milestone based)

Estimated Total cost of the project
(excl. expenses and VAT)

Deliverable
As described in the Technical
part of the proposal, chapter
"Approach"
As described in the Technical
part of the proposal, chapter
"Approach11

As described in the Technical
part of the proposal, chapter
"Approach"
Monthly progress report against
criteria to be defined after
Phase 2

Number of hours
9,882

5,724

14,985

28,874

59,465

Feas(ZAR)
29,072,844

16,840,008

44,085,870

84,946,918

174,945,640
-—.£.,..»

C3

t -

McKinsey & Company \ %
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Innocentia Ngubeni

From: Indheran Pillay
Sent: Friday, 13 June 2014 18:43
To: Janine_Kamaar@mckinsey.com
Cc: Kgomotso Mogomotsi; Shashank Sood
Subject: RE: SD Committment
Attachments: SD Calculation-FeesperMck.xlsx; TRX SD Value Summary_FeesperMck.xlsx

Hi Janine, 
 
Attached please find the calculations based on your numbers.  Thanks. 
 
  
 
Regards, 
 
  
 
 
 
  
 
From: Janine_Kamaar@mckinsey.com [mailto:Janine_Kamaar@mckinsey.com] 
Sent: Friday, June 13, 2014 6:27 PM 
To: Indheran Pillay 
Cc: Kgomotso Mogomotsi; Shashank Sood 
Subject: Re: SD Committment 
 
  
 
Hi Indheran 
 
Thanks for your response.  
I received my numbers from the ED's responsible for each contract.  
 
@ Shashank, would you be able to send us a summary of all contract values based on the final LoP's you are putting 
together? Just want to ensure we are all using the correct values. 
 
Many Thanks 
Janine  
 
________________________________ 
 
  From: Indheran Pillay [IndheranP@regiments.co.za] 
  Sent: 06/13/2014 03:50 PM GMT 
  To: Janine Kamaar 
  Cc: Kgomotso Mogomotsi <KgomotsoM@regiments.co.za <mailto:KgomotsoM@regiments.co.za> > 
  Subject: RE: SD Committment 
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Hi Janine, 
 
The numbers that I am using is based on the anoj memos to brian regarding these projects.  Does not include expenses.  
Are you sure that your numbers are correct? 
 
  
 
Regards, 
 
  
 
 
 
  
 
From: Janine_Kamaar@mckinsey.com <mailto:Janine_Kamaar@mckinsey.com>  
[mailto:Janine_Kamaar@mckinsey.com] 
Sent: Friday, June 13, 2014 3:24 PM 
To: Indheran Pillay 
Cc: Kgomotso Mogomotsi 
Subject: RE: SD Committment 
Importance: High 
 
  
 
Hi Indheran  
 
Hope you are well.  
 
Thanks for putting this together.  
I have noticed that the contract values you are using are different to the contract values I have on my side. I have 
attached a spreadsheet highlighting the differences.  
Please let me know if you are able to scale the values proportionately (up or down as needed), to ensure we have 
consistency in our reporting.  
 
Once this has been done, please could you resend us the SD Value Summaries and your SD Plans for inclusion in the 
RFP's.  
 
Many Thanks 
Janine 
 
(See attached file: McK vs Regiments contract values for TRX RFP'sv2.zip) 
 
Janine Kamaar | Transformation Manager 
McKinsey & Company | Sandown Mews, East, 88 Stella Street | 2196 Sandown | Republic of South Africa Direct +27 11 
506-8306 | Fax +27 11 506-8306 | Mobile +27 82 329-8121 | Internal 327-8306 janine_kamaar@mckinsey.com 
<mailto:janine_kamaar@mckinsey.com>  
 
Indheran Pillay ---2014/06/12 02:52:04 PM---Hi, Attached please find the SD commitments in both my original format 
and the TRX one.  Thanks. 
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From: Indheran Pillay <IndheranP@regiments.co.za <mailto:IndheranP@regiments.co.za> > 
To: "ashvin_sologar@mckinsey.com <mailto:ashvin_sologar@mckinsey.com> " <ashvin_sologar@mckinsey.com 
<mailto:ashvin_sologar@mckinsey.com> >, 
Cc: "Janine_Kamaar@mckinsey.com <mailto:Janine_Kamaar@mckinsey.com> " <Janine_Kamaar@mckinsey.com 
<mailto:Janine_Kamaar@mckinsey.com> >, "Kgomotso Mogomotsi" <KgomotsoM@regiments.co.za 
<mailto:KgomotsoM@regiments.co.za> > 
Date: 2014/06/12 02:52 PM 
Subject: RE: SD Committment 
 
________________________________ 
 
 
 
 
Hi, 
Attached please find the SD commitments in both my original format and the TRX one.  Thanks. 
  
Regards, 
  
 
  
From: ashvin_sologar@mckinsey.com <mailto:ashvin_sologar@mckinsey.com>  [mailto:ashvin_sologar@mckinsey.com] 
Sent: Wednesday, June 11, 2014 6:56 PM 
To: Indheran Pillay 
Cc: Janine_Kamaar@mckinsey.com <mailto:Janine_Kamaar@mckinsey.com> 
Subject: RE: SD Committment 
   
 
Thanks Indheran!  
 
Ashvin Sologar 
McKinsey & Company | 88 Stella Street, 3rd Floor, Sandown Mews East, South Africa Direct +27 11 506 8094 | Mobile 
+27 82 329 8094 
Assistant: Martyna Grzeda, +27 11 506 8801 martyna_grzeda@mckinsey.com <mailto:martyna_grzeda@mckinsey.com> 
Please bear in mind the environmental impact of printing this email or any attachments. 
 
 
Indheran Pillay ---11/06/2014 18:50:31---Awesome!  I’ll get this converted into the SD Value Summary Template. 
Regards, 
 
From: Indheran Pillay <IndheranP@regiments.co.za <mailto:IndheranP@regiments.co.za> > 
To: "Janine_Kamaar@mckinsey.com <mailto:Janine_Kamaar@mckinsey.com> " <Janine_Kamaar@mckinsey.com 
<mailto:Janine_Kamaar@mckinsey.com> >, "ashvin_sologar@mckinsey.com <mailto:ashvin_sologar@mckinsey.com> " 
<ashvin_sologar@mckinsey.com <mailto:ashvin_sologar@mckinsey.com> > 
Date: 11/06/2014 18:50 
Subject: RE: SD Committment 
 
________________________________ 
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Awesome!  I’ll get this converted into the SD Value Summary Template. 
 
Regards, 
 
 
 
From: Janine_Kamaar@mckinsey.com <mailto:Janine_Kamaar@mckinsey.com>  [mailto:Janine_Kamaar@mckinsey.com 
<mailto:Janine_Kamaar@mckinsey.com> ] 
Sent: Wednesday, June 11, 2014 4:39 PM 
To: ashvin_sologar@mckinsey.com <mailto:ashvin_sologar@mckinsey.com> 
Cc: Indheran Pillay 
Subject: Re: SD Committment 
   
 
Hi Ash  
 
The below should work. It does however need to fit into the SD Value Summary template, as attached.  
It is also important to note that 20% SD Value is required for Coal (GSM 1037), however 50% SD Value is required for the 
other 3 RFP;s, of which 30% must be focussed on Enterprise & Supplier Developemnt to SMME's, black owned, black 
woman owned ect. The supplier development partners listed below, should therefore fit into these categories.  
 
Hope this helps.  
 
Kind Regards 
Janine 
 
(See attached file: TRX SD Value Summary_template.zip) 
 
Janine Kamaar | Transformation Manager 
McKinsey & Company | Sandown Mews, East, 88 Stella Street | 2196 Sandown | Republic of South Africa Direct +27 11 
506-8306 | Fax +27 11 506-8306 | Mobile +27 82 329-8121 | Internal 327-8306 janine_kamaar@mckinsey.com 
<mailto:janine_kamaar@mckinsey.com>  
 
Ashvin Sologar---2014/06/11 03:05:57 PM---Hi Janine, Do you think the below will work according to Transnet's SD 
requirements? 
 
From: Ashvin Sologar/JOH/Africa/MCKINSEY 
To: "Indheran Pillay" <IndheranP@regiments.co.za <mailto:IndheranP@regiments.co.za> >, 
Cc: "Janine Kamaar" <Janine_Kamaar@mckinsey.com <mailto:Janine_Kamaar@mckinsey.com> > 
Date: 2014/06/11 03:05 PM 
Subject: Re: SD Committment 
 
________________________________ 
 
 
 
 
 
 
Hi Janine, 
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Do you think the below will work according to Transnet's SD requirements?  
 
________________________________ 
 
  From: Indheran Pillay [IndheranP@regiments.co.za] 
Sent: 06/11/2014 12:42 PM GMT 
To: Ashvin Sologar 
Subject: SD Committment   
 
 
Hi Ash, 
Does this work?  If yes, I will generate similar tables for the rest of the projects. 
   
 
Supplier Development Partner 
 
SD Category 
 
Description 
 
Value 
 
Seth Consulting 
 
Enterprise and Supplier Development 
 
source IT support services, provide mentorship and growth strategy expertise to owner of business 
 
     1,500,000.00  
 
Preferred IT 
 
Enterprise and Supplier Development 
 
purchase technology hardware and software 
 
         500,000.00  
 
Accompany Consulting 
 
IPR, new skills development, job creation/preservation 
 
subcontract consultants from accompany consulting for the project and provide them with skills development 
opportunities and process and methodology IPR that they can use in future assignments.  
 
     4,000,000.00  
 
Homix 
 
Job creation/preservation, new skills development, IPR 
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subcontract services from Homix for the project and provide them with skills development opportunities and process 
and methodology IPR that they can use in future assignments.  
 
     6,000,000.00  
 
Albatime 
 
Job creation/preservation, new skills development, IPR 
 
subcontract services from Albatime for the project and provide them with skills development opportunities and process 
and methodology IPR that they can use in future assignments.  
 
     1,000,000.00  
 
Pule 
 
Job creation/preservation 
 
subcontract legal services from Pule for the execution of the project 
 
     1,500,000.00  
 
DEC 
 
Job creation/preservation 
 
subcontract engineering resources from DEC for the execution of the project 
 
     2,000,000.00  
 
SD Total 
 
  16,500,000.00  
 
SD Total as a % of Total Fees 
 
20% 
 
  
 
Regards, 
 
 
   
 
   
 
Disclaimer    
 
The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, 
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copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be 
unlawful.  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an 
innovator in Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email 
continuity, security, archiving and compliance with all current legislation. To find out more, contact Mimecast 
<http://www.mimecast.co.za/uem> .  
+======================================================================= 
+=+ 
This email is confidential and may be privileged. If you have received it in error, please notify us immediately and then 
delete it. Please do not copy it, disclose its contents or use it for any purpose. 
+======================================================================= 
+=+ 
 
Disclaimer    
 
The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, 
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be 
unlawful.  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an 
innovator in Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email 
continuity, security, archiving and compliance with all current legislation. To find out more, contact Mimecast 
<http://www.mimecast.co.za/uem> .  
+======================================================================= 
+=+ 
This email is confidential and may be privileged. If you have received it in error, please notify us immediately and then 
delete it. Please do not copy it, disclose its contents or use it for any purpose. 
+======================================================================= 
+=+ 
  
 
Disclaimer   
 
The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, 
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be 
unlawful.  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an 
innovator in Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email 
continuity, security, archiving and compliance with all current legislation. To find out more, contact Mimecast 
<http://www.mimecast.co.za/uem> . (See attached file: TRX SD Value Summary_template.xlsx)(See attached file: SD 
Calculation.xlsx)  
 
+======================================================================= 
+=+ 
This email is confidential and may be privileged. If you have received it in error, please notify us immediately and then 
delete it. Please do not copy it, disclose its contents or use it for any purpose. 
+======================================================================= 
+=+ 
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Disclaimer  
 
The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, 
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be 
unlawful.  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an 
innovator in Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email 
continuity, security, archiving and compliance with all current legislation. To find out more, contact Mimecast 
<http://www.mimecast.co.za/uem> .  
 
+======================================================================= 
+=+ 
This email is confidential and may be privileged. If you have received it in error, please notify us immediately and then 
delete it. Please do not copy it, disclose its contents or use it for any purpose. 
+======================================================================= 
+=+ 
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Disclaimer  
 
The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, 
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be 
unlawful.  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an 
innovator in Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email 
continuity, security, archiving and compliance with all current legislation. To find out more, contact Mimecast 
<http://www.mimecast.co.za/uem> .  
 
+======================================================================= 
+=+ 
This email is confidential and may be privileged. If you have received it in error, please notify us immediately and then 
delete it. Please do not copy it, disclose its contents or use it for any purpose. 
+======================================================================= 
+=+ 
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Total Fees 168 375 000,00                                                                               
Success Fee
Total Fixed Fee

Mckinsey 60% -                         
Regiments 40% -                         
Mckinsey 40% -                         
Regiments 60% -                         
Mckinsey 46% 77 625 000,00      
Regiments 54% 90 750 000,00      

Commitment 50% 45 375 000,00                                                                                 

Supplier Development PartnerSD Category Description % of Total Value

Seth Consulting
Enterprise and Supplier 
Development

source IT support services, provide mentorship and growth 
strategy expertise to owner of business 5,0% 4 537 500,00       

Preferred IT
Enterprise and Supplier 
Development purchase technology hardware and software 2,5% 2 268 750,00       

Accompany Consulting

IPR, new skills 
development, job 
creation/preservation

subcontract consultants from accompany consulting for the 
project and provide them with skills development 
opportunities and process and methodology IPR that they 
can use in future assignments. 10,0% 9 075 000,00       

Homix

Job 
creation/preservation, 
new skills development, 
IPR

subcontract services from Homix for the project and provide 
them with skills development opportunities and process and 
methodology IPR that they can use in future assignments. 29,5% 26 771 250,00     

Albatime

Job 
creation/preservation, 
new skills development, 
IPR

subcontract services from Albatime for the project and 
provide them with skills development opportunities and 
process and methodology IPR that they can use in future 
assignments. 3,0% 2 722 500,00       

Pule Job creation/preservation
subcontract legal services from Pule for the execution of the 
project -                        

DEC Job creation/preservation
subcontract engineering resources from DEC for the 
execution of the project -                        

45 375 000,00    
50%

fixed Fee

Success Fee

Total

SD Total
SD Total as a % of Total Fees
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Total Fees 185 185 000,00                                                                   
Success Fee 146 685 000,00                                                                   
Total Fixed Fee 38 500 000,00                                                                     

Mckinsey 60% 23 100 000,00      
Regiments 40% 15 400 000,00      
Mckinsey 40% 58 674 000,00      
Regiments 60% 88 011 000,00      
Mckinsey 44% 81 774 000,00      
Regiments 56% 103 411 000,00   

Commitment 20% 20 682 200,00                                                                     

Supplier Development Partner SD Category Description Value

Seth Consulting
Enterprise and Supplier 
Development

source IT support services, provide mentorship and 
growth strategy expertise to owner of business 1,0% 1 034 110,00       

Preferred IT
Enterprise and Supplier 
Development purchase technology hardware and software 0,5% 517 055,00          

Accompany Consulting
IPR, new skills development, 
job creation/preservation

subcontract consultants from accompany consulting 
for the project and provide them with skills 
development opportunities and process and 
methodology IPR that they can use in future 
assignments. 6,0% 6 204 660,00       145200

Homix
Job creation/preservation, 
new skills development, IPR

subcontract services from Homix for the project and 
provide them with skills development opportunities 
and process and methodology IPR that they can use in 
future assignments. 10,5% 10 858 155,00     

Albatime
Job creation/preservation, 
new skills development, IPR

subcontract services from Albatime for the project 
and provide them with skills development 
opportunities and process and methodology IPR that 
they can use in future assignments. 2,0% 2 068 220,00       

Pule Job creation/preservation
subcontract legal services from Pule for the execution 
of the project 0,0% -                        

DEC Job creation/preservation
subcontract engineering resources from DEC for the 
execution of the project 0,0% -                        

20 682 200,00    
20%

fixed Fee

Success Fee

Total

SD Total
SD Total as a % of Total Fees

TRANSNET-05-755 BB23-AS-347
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Fee 133 100 000,00                       
Commitment 50% 66 550 000,00                                              

Supplier Development Partner SD Category Description Value

Seth Consulting
Enterprise and Supplier 
Development

source IT support services, provide 
mentorship and growth strategy 
expertise to owner of business 1,5% 1 996 500,00         

Preferred IT
Enterprise and Supplier 
Development

purchase technology hardware and 
software 0,5% 665 500,00            

Accompany Consulting
IPR, new skills development, 
job creation/preservation

subcontract consultants from 
accompany consulting for the project 
and provide them with skills 
development opportunities and process 
and methodology IPR that they can use 
in future assignments. 10,0% 13 310 000,00       

Homix
Job creation/preservation, 
new skills development, IPR

subcontract services from Homix for the 
project and provide them with skills 
development opportunities and process 
and methodology IPR that they can use 
in future assignments. 24,5% 32 609 500,00       

Albatime
Job creation/preservation, 
new skills development, IPR

subcontract services from Albatime for 
the project and provide them with skills 
development opportunities and process 
and methodology IPR that they can use 
in future assignments. 3,0% 3 993 000,00         

Pule Job creation/preservation
subcontract legal services from Pule for 
the execution of the project 4,0% 5 324 000,00         

DEC Job creation/preservation
subcontract engineering resources from 
DEC for the execution of the project 6,5% 8 651 500,00         

66 550 000,00      
50%

SD Total
SD Total as a % of Total Fees

TRANSNET-05-756 BB23-AS-348
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Total Fees 238 760 000,00                                                                       
Success Fee
Total Fixed Fee

Mckinsey 40% -                          
Regiments 60% -                          
Mckinsey 40% -                          
Regiments 60% -                          
Mckinsey 43% 102 580 000,00   
Regiments 57% 136 180 000,00   

Commitment 50% 68 090 000,00                                                                         

Supplier Development Partner SD Category Description % of Contract Value

Seth Consulting
Enterprise and Supplier 
Development

source IT support services, provide mentorship and 
growth strategy expertise to owner of business 2,5% 3 404 500,00               

Preferred IT
Enterprise and Supplier 
Development purchase technology hardware and software 1,5% 2 042 700,00               

Accompany Consulting

IPR, new skills 
development, job 
creation/preservation

subcontract consultants from accompany consulting for 
the project and provide them with skills development 
opportunities and process and methodology IPR that 
they can use in future assignments. 10,0% 13 618 000,00             

Homix

Job 
creation/preservation, 
new skills development, 
IPR

subcontract services from Homix for the project and 
provide them with skills development opportunities 
and process and methodology IPR that they can use in 
future assignments. 24,5% 33 364 100,00             

Albatime

Job 
creation/preservation, 
new skills development, 
IPR

subcontract services from Albatime for the project and 
provide them with skills development opportunities 
and process and methodology IPR that they can use in 
future assignments. 3,0% 4 085 400,00               

Pule Job creation/preservation
subcontract legal services from Pule for the execution 
of the project 4,0% 5 447 200,00               

DEC Job creation/preservation
subcontract engineering resources from DEC for the 
execution of the project 4,5% 6 128 100,00               

68 090 000,00            
50%

fixed Fee

Success Fee

Total

SD Total
SD Total as a % of Total Fees
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Ledger Accounts Summary
Regiments Capital (Pty) Ltd

From : March 2015     To : February 2017
Ledger Accounts Page 1 of 1
Account Description Movement BD Partners Net 2016
Account Type :
5000>004>RC040 (Service Income - Reg Securities) Service Income - Reg Securities 30 185 821,77                30 185 821,77                15 092 911           
5000>008>RC040 (Service Income - Denel) Service Income - Denel 4 000 000,00                  2 200 000,00                  1 800 000,00                  900 000                
5000>015>RC040 (Service Income - Other) Service Income - Other 5 475 000,00                  3 011 250,00                  2 463 750,00                  1 231 875             
5000>019>RC040 (Service income-Transnet NMPP) Service income-Transnet NMPP 29 061 371,35                15 983 754,24                13 077 617,11                6 538 809             
5000>020>RC040 (Service income-Transnet COAL) Service income-Transnet COAL 64 342 291,56                35 388 260,36                28 954 031,20                14 477 016           
5000>021>RC040 (Service income - Transnet Iron Ore) Service income - Transnet Iron Ore 5 807 000,00                  3 193 850,00                  2 613 150,00                  1 306 575             
5000>022>RC040 (Service income - TransManganese) Service income - TransManganese 42 255 888,85                23 240 738,87                19 015 149,98                9 507 575             
5000>023>RC040 (Service income-Trans MaputoCorridor) Service income-Trans MaputoCorridor 290 678,40                     159 873,12                     130 805,28                     65 403                  
5000>028>RC040 (Transnet - GCIA Protfolio) Transnet - GCIA Protfolio 14 347 354,78                7 891 045,13                  6 456 309,65                  3 228 155             
5000>032>RC040 (Service Income - Tran HR Recruitmen) Service Income - Tran HR Recruitmen 1 108 894,86                  609 892,17                     499 002,69                     249 501                
5000>033>RC040 (Service Income - Trans DCTS) Service Income - Trans DCTS 1 887 424,00                  1 038 083,20                  849 340,80                     424 670                
5000>034>RC040 (Service Income - GCIA SWAT2 IES) Service Income - GCIA SWAT2 IES 22 410 029,40                12 325 516,17                10 084 513,23                5 042 257             
5000>035>RC040 (Service Income-Transnet GFB) Service Income-Transnet GFB 55 984 621,00                30 791 541,55                25 193 079,45                12 596 540           
5000>036>RC040 (Service Income - Trans GCIA Saldanh) Service Income - Trans GCIA Saldanh 4 613 715,04                  2 537 543,27                  2 076 171,77                  1 038 086             
5000>037>RC040 (Income - Trans  FR ChinaDev) Income - Trans  FR ChinaDev 166 000 000,00              129 480 000,00              36 520 000,00                18 260 000           
5000>038>RC040 (Service Income - Trans ADOBE) Service Income - Trans ADOBE 341 309,98                     187 720,49                     153 589,49                     76 795                  
5000>039>RC040 (Service Income - SWAT2 GFB Case) Service Income - SWAT2 GFB Case 10 980 247,89                6 039 136,34                  4 941 111,55                  2 470 556             
5000>040>RC040 (SWAT2 Change Manangement) SWAT2 Change Manangement 139 114,91                     76 513,20                       62 601,71                       31 301                  
Sage Evolution (Registered to Regiments Capital (Pty) Ltd) 459 230 763,79              274 154 718,11              185 076 045,68              92 538 023           

452 447 810,00          
6 782 953,79              

Discount rate 30% 71 183 094           
Growth rate 10%

Version 1 1                                 2                                 3                                 4                           5                           
Costs 50% 2016 2017 2018 2019 2020 TV

Cash flows 92 538 023                 101 791 825               111 971 008               123 168 108         135 484 919         LTGR
Costs 46 269 011                 50 895 913                 55 985 504                 61 584 054           67 742 460           6%

Net cash flows 46 269 011                 50 895 913                 55 985 504                 61 584 054           67 742 460           299 195 863      
 PV Cash flows R 35 591 547 30 115 925                 25 482 705                 21 562 289           18 245 014           80 582 145        

NPV R 130 997 480
NPV (incl. TV) R 211 579 625 TV

LTGR
Version 2 10% 6%

Net Cash Flow R 90 000 000 R 99 000 000 R 108 900 000 R 119 790 000 R 131 769 000 R 581 979 750
PV Net cash flow R 69 230 769 R 58 579 882 R 49 567 592 R 41 941 809 R 35 489 223 R 156 744 067

NPV R 254 809 275
NPV (incl. TV) R 411 553 342

MCK-CONSULT-C-073
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From: Eric Wood <EricW@regiments.co.za>
Sent: Monday, May 18, 2015 11:46 AM
To: Anoj Singh          Corporate  JHB
Subject: FW: RE: Revised Outstanding Revenue
Attachments: Advisory Invoice Tracking - 2015-2016.xlsx

Hi Anoj 
I have attached the list of o/s invoices as requested 
Thanks  
 

 
 
 

From: Yvonne Mokone  
Sent: 18 May 2015 11:44 AM 
To: Eric Wood 
Cc: Indheran Pillay; Perry Tambatamba 
Subject: RE: Revised Outstanding Revenue 
 
 
Good Day Mr Wood, 
 
Attached is the updated schedule. 
 
Regards, 

 
 
 

TRANSNET-05-766 BB23-AS-358
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Disclaimer  

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. To read our detailed Email 
Legal Notice please visit: www.regiments.co.za/EmailDisclaimer .  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an innovator in 
Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email continuity, security, 
archiving and compliance with all current legislation. To find out more, contact Mimecast.  
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From: Eric Wood <EricW@regiments.co.za>
Sent: Wednesday, August 5, 2015 2:35 PM
To: Garry Pita  Transnet Corporate  JHB
Subject: Outstanding Invoices
Attachments: Advisory Outstanding Invoices August 2015.xls

Hi Garry 
Please could you assist with the attached list of outstanding invoices (in particular the May and June 2015 invoices 
are overdue). Should you require the underlying invoices and supporting memos (as delivered to Transnet at the 
time of invoicing), please let me know. 
  
Your assistance in this regard is much appreciated 
Thank You 
Eric Wood  
  

 
  
  

From: Perry Tambatamba  
Sent: 05 August 2015 01:17 PM 
To: Eric Wood <EricW@regiments.co.za> 
Subject: Advisory Outstanding Invoices August 2015.xls 
  
Hi Eric, 
  
Please find the up-dated schedule for Transnet. Please ignore the last one that I sent. 
 

Disclaimer  

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. To read our detailed Email 
Legal Notice please visit: www.regiments.co.za/EmailDisclaimer .  
 
This email has been scanned for viruses and malware, and automatically archived by Mimecast SA (Pty) Ltd, an innovator in 
Software as a Service (SaaS) for business. Mimecast Unified Email Management ™ (UEM) offers email continuity, security, 
archiving and compliance with all current legislation. To find out more, contact Mimecast.  
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Table 2: Summary of Known Kickback Agreements Related to the Capture of Transnet by the Gupta Enterprise 

 

Date of Agreement Chinese Party Gupta Enterprise 

Party or Other 

Counter Party 

Specific Transnet 

Project 

Payment Terms Total Payments 

Due 

13 June 2011 ZPMC JJ Trading FZE iCLM HQ 0762 – 7 

Cranes (total) for 

Transnet 

3% success fee 

based on Price A 

85% of Price B 

Price A = ZPMC’s 

original offer to 

Transnet 

Price B = Any 

increase in price 

paid to ZPMC by 

Transnet over and 

above Price B 

Unknown 

14 April 2012 CNR (Hong Kong) Century General 

Trading 

95 Locomotive 

Project 

20% commission on 

total contract value 

R523.32m 

8 July 2013 CNR (Hong Kong) Century General 

Trading 

232 Diesel 

Locomotives Project 

2% success fee 

19% sales 

R2.088bn 

 

VV5-PEH-1131FOF-06-199
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commission 

20 May 2014 CNR (Hong Kong) Tequesta Group 

Limited 

232 Diesel 

Locomotives Project 

2% success fee 

19% sales 

commission 

Remainder of 

R2.088bn 

11 November 2014 CNR Da Lian 

Rolling Stock Co 

Tequesta Group 

Limited 

232 Diesel 

Locomotives Project 

(inferred but not 

explicitly stated in 

contract) 

One off fee of 

$18.2m in five 

instalments, which 

appears to equal 

2% of contract 

success fee 

$18.2m 

10 February 2015 CSR Regiments Asia 95 Locomotive 

Project 

20% of total 

contract value 

Remainder of 

R523.32m 

8 March 2015 

[although unsigned] 

CNR Rolling Stock Business Expansion 

Structured Projects 

CNR Relocation 

Costs 

Difference in price 

between 

‘benchmark price’ of 

R280m and 

whatever Transnet 

agreed to pay 

n/a 

25 April 2015 CNR Rolling Stock  Business Expansion 

Structured Projects 

CNR Relocation 

Costs 

Difference in price 

between 

‘benchmark price’ of 

R67.2m 

VV5-PEH-1132FOF-06-200
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R580m and 

whatever Transnet 

agreed to pay 

(ultimately 

R647.2m) 

18 May 2015 CSR Hong Kong Tequesta Group 359 Locomotive 

Project 

2% of contract value 

as success fee 

19% of contract 

value as sales 

commission made 

as Transnet pays 

CSR 

Remainder of 

original R3.787bn 

10 June 2015 CSR Zhuzhou 

Electric Locomotive 

Company 

Regiments Asia 12 year 

maintenance plan 

21% of contract 

value paid by 

Transnet 

R1.298bn 

August 2016 

Addendum to 

original Business 

Development 

Agreements 

CRRC Regiments Asia & 

Tequesta Group 

100 Locomotive 

Project & 

359 Locomotive 

Project 

Immediate release 

of 15% surety held 

by CRRC for past 

payments and 

retention by CRRC 

of future payments 

$18.2m 

VV5-PEH-1133FOF-06-201
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for final 359 

Locomotive Project 

until final payment 

received from 

Transnet as surety 

August 2016 CRRC Regiments Asia 95 Locomotive 

Project 

Immediate release 

of 15% surety held 

by CRRC for past 

payments and 

retention by CRRC 

of future payments 

for final 359 

Locomotive Project 

until final payment 

received from 

Transnet as surety 

$4 357 543.04 
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16/11/2015 456,000.00 Green Blossom 
(FNB 62564567067) 

Integrated Capital 
Management 
(10011447584) 

 

Section Nine: Total Amounts Paid to the Gupta Enterprise Arising From State 

Capture Contracts 

 

9.1. Transnet Kickbacks 

708. An additional stream of funds paid to the Gupta Enterprise from state funds 

consists of the kickbacks that the Enterprise was paid, or due to be paid, 

arising from contracts placed by Transnet in relation to ship-to-shore crane 

contracts and the multiple locomotive procurements. 

709. I have addressed these kickbacks, their contractual underpinnings, and the 

evidence at our disposal showing that the payments were made in my 

previous evidence before the Commission, and I do not traverse it again here. 

Instead, I provide, below, a brief overview of the amounts known to have been 

paid to the Gupta Enterprise arising from these contracts; or, alternatively, 

payments which we have reasonable belief were made based on related 

evidence. 

9.1.1. Kickbacks in Relation to the Liebherr Contract 

710. Ledgers extracted from the #Gtupaleaks show that Liebherr Cranes 

transferred $2,593,480.86 (R26,586,799.49) to Accurate Investments, a 

Gupta Enterprise company based in Dubai, in 7 payments between July 2013 

and May 2014 as follows: 

BBB4-MCR-REF-BUNDLE-459CR-BUNDLE-05-459
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Table 235: Payments Made by Liebherr Cranes to Accurate Investments 

 

Date Amount (USD) Amount (ZAR)22 

22/07/2013 905,000.88 8,886,837.14 

17/02/2014 212,006.01 2,296,152.29 

15/04/2014 371,105.83 3,919,211.56 

07/05/2014 405,598.52 4,240,532.52 

09/05/2014 402,879.32 4,170,687.29 

26/05/2014 296,890.30 3,073,378.69 

TOTAL $2,593,480.86 R26,586,799.49 

711. I do not know if Liebherr Cranes caused further payments to be made to 

Accurate Investments. I have attempted to request this information from 

Liebherr’s Swiss headquarters, but have not received a reply identifying the 

terms of the underlying agreement (that Liebherr does not deny) or the 

amounts paid thereon. I hope that Liebherr may still decide to provide the 

Commission with this information and explain why they entered into a 

relationship with Accurate Investments related to a contract in South Africa 

into which Accurate Investments would have had no legitimate insight. 

 

9.1.2. Kickbacks in Relation to the ZPMC Contract 

712. The precise amount that was to be paid to the Gupta Enterprise by ZPMC is 

unknown. As I discuss in Section 3.1. of my report to the Commission on 

Transnet-related money flows, he underlying agency agreement between 

ZPMC and JJ Trading, the money laundering agent for the Gupta Enterprise, 

provides no specific monetary value to be paid by ZPMC. Instead, the 

contract stipulated that JJ Trading would be paid a proportion of the increase 

                                             
22 In the interests of calculating a total sum paid to the Gupta Enterprise in Rand, I have converted 
the dollar amounts deposited into Accurate Investments using the prevailing USD:R spot exchange 
rate. 
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426 
 

 
Draft for Circulation to Implicated Parties in terms of Rule 3.3 of the Rules Governing Proceedings of 
the Judicial Inquiry into Allegations of State Capture, Corruption and Fraud in the Public Sector 
Including Organs of State. 
 
Publication of this Document or Disclosure of Any Part of its Contents without the Permission of the 
Chairperson of the Commission is a Criminal Offence. 

in the baseline offer made by ZPMC to Transnet, but did not provide any 

indicative figures of what this baseline figure might be. 

713. However, the hawala ledger, extracted from the #Guptaleaks, shows the 

Gupta Enterprise earned $3,987,103 (net, equal to R33,379,031.04) between 

the 22nd of December 2011 and the 30th of January 2014 from kickbacks paid 

by ZPMC to JJ Trading. Of this amount, between 3.8% and 3.9% was paid 

onwards as a commission fee to a person identified only as ‘David.’ I have 

subtracted these amounts from the total tally of payments to the Gupta 

Enterprise.  

714. I do not subtract any ‘fee’ or cut taken by JJ Trading, for two reasons. First, 

the underlying contract does not provide for such a fee, or it is not made 

explicit. Second, the payments reflected in the hawala ledger increased the 

overall running balance without any deductions or haircuts. As such, the 

payments were reflected in the hawala ledger as to the full benefit of the 

Gupta Enterprise. 

715. The following payments were made to JJ Trading by ZPMC: 

Table 236: Net Earnings of the Gupta Enterprise in Relation to Kickbacks 
Paid by ZPMC to JJ Trading 

Date To From Amount 
(USD) 

Amount (ZAR)23 

22/12/2011 JJ Shanghai 
Zhenhua 
Heavy 
Industries 

969,086 7,931,193.64 

31/03/2012 JJ Shanghai 
Zhenhua 

969,086 7,411,375.91 

 

                                             
23 In the interests of calculating a total sum paid to the Gupta Enterprise in Rand, I have converted 
the dollar amounts deposited into Accurate Investments using the prevailing USD:R spot exchange 
rate. 
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Heavy 
Industries 

17/05/2012 JJ Shanghai 
Zhenhua 
Heavy 
Industries 

969,086 8,106,501.29 

28/01/2013 JJ Shanghai 
Zhenhua 
Heavy 
Industries 

1,245,974 11,335,123.86 

Sub-Total: 
Payments 
Made by 
ZPMC to JJ 
Trading 

  4,153,232 34,784,194.70 

31/12/2011 JJ David 38,764 313,732.55 

14/05/2012 JJ David 38,764 317,791.14 

17/05/2012 JJ David 38,764 324,264.73 

30/01/2013 JJ David 49,837 449,375.24 

Sub-Total: 
Payments 
Made to 
‘David’ By 
JJ Trading 

  166,129 1,405,163.66 

TOTAL Payments to JJ Trading Less 
‘David’ Commission 

$3,987,103 33,379,031.04 

 

9.1.2. Kickbacks in Relation to the Transnet Locomotive Procurements 

716. As discussed in Section 6 in my report to the Commission on Transnet-related 

payments, vast sums were paid by CRC, CNR and CRRC to the Gupta 

Enterprise through three laundering routes. 

717. The first route was conducted via JJ Trading and Century General Trading. 

These entities, controlled by the Worlds Window network, received deposits 

BBB4-MCR-REF-BUNDLE-462CR-BUNDLE-05-462
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from CSR, CNR and CRRC, and, after taking a set fee (20% in relation to the 

95 locomotive contract and 21% in relation to the 359 and 100 locomotive 

contracts), paying this onto the Gupta Enterprise. 

718. As noted in my report to the Commission on Transnet-related money flows, in 

January 2015, participants to the kickback scheme distributed an Excel 

spreadsheet that set out the funds that had been transferred via the JJT/CGT 

route. This was shared in anticipation of JJT and CGT being replaced as the 

primary money laundering route. 

719. According to the spreadsheet, CSR, CNR and CRRC had paid 

$123,903,822.89 to JJT and CGT in relation to the 95, 100 and 359 

locomotive procurements. Of this, a certain proportion had been retained by 

JJT and CGT, and a larger proportion paid onto the Gupta Enterprise. Using 

the figures provided in the spreadsheet was can confirm that the Gupta 

Enterprise had been paid $98,051,019.91 by CSR, CNR and CRRC as 

follows: 

Table 237: Kickbacks Paid to JJ Trading, Century General Trading and the 
Gupta Enterprise Flowing from the 359, 100 and 95 Locomotive Procurements 
During the JJT/CGT Laundromat Phase 

 359 Project 100 Project 95 Project Total 

TOTAL 
PROJECT 
VALUE  

R18,122,320,000 R4,400,000,000 R2,686,600,000 R22,152,232,0000 

CJT/JJT 
Take of 
Kickbacks 

21% 20%  

Gupta 
Enterprise 
Take of 
Kickbacks 

79% 80%  

Total 
Kickbacks 
Paid as of 
January 
2015 

$107,203,921 $16,699,902.89 $123,903,822,89 
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Deduced 
JJT/CGT 
Take 

$22,512,823.41 $3,339,980.57 $25,825,803.98 

Deduced 
Gupta 
Enterprise 
Take 

$84,691,097.59 $13,359,922.32 $98,051,019.91 

720. The excellent work done by amaBhungane in tracing and tracking the 

individual kickback payments in relation to the various locomotive 

procurements includes a very useful ‘best estimate’ rand value based on 

prevailing exchange rates on the dates that Transnet made payments to the 

different railway manufacturers. For the period in which JJT/CGT acted as the 

primary laundry conduit, amaBhungane’s calculations show that: 

a. R166,863,800 was paid to CGT in relation to the 95 locomotive 

procurement as of the date of the ‘final workings’ document; 

b. R448,457,720 was paid to JJ Trading in relation to the 100 locomotive 

procurement as of the date of the ‘final workings’ document; 

c. R706,770,480 was paid to JJ Trading in relation to the 359 locomotive 

procurement as of the date of the ‘final workings document. 

721. Applying the percentage distribution of the kickbacks to these amounts shows 

that the Gupta Enterprise earned at least R1,046,121,317 from the 95, 100 

and 359 locomotive procurements during the JJT/CGT money laundering 

phase: 
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Table 238: Best Estimate of Rand Value of Kickbacks Earned by the 
Gupta Enterprise from the 95, 100 and 359 Loco Procurements During 
JJT/CGT Laundromat Phase (all amounts in ZAR) 

Project Best Estimate of 
Kickbacks via 
JJT/CGT 
Laundromat 

Percentage 
Due to Gupta 
Enterprise 

Kickbacks Earned by 
Gupta Enterprise 
Through JJT/CGT 
Money Laundering 
Phase 

95 Loco 166,863,800 80% 133,491,040 

100 Loco 448,457,720 79% 354,281,598 

359 Loco 706,770,480 79% 558,348,679 

TOTAL 1,322,092,000  1,046,121,317 

 

722. In Section 6.2 of my report to the Commission on Transnet-related money 

laundering, I recounted how Tequesta Group and Regiments Asia were 

formed in Hong Kong on the 20th of June 2014, with Salim Essa as the sole 

director. Between the 8th of December 2014 and the 1st of September 2016, 

Tequesta and Regiments Asia were paid $145,177,086.91 by CNR, CSR, 

CRRC and Da Lian locomotive in relation to the 95, 100, 359 and 232 

locomotive procurements. The funds were paid into Tequesta and Regiments 

Asia’s accounts at HSBC in Hong Kong.  

723. The split between these payees was as follows: 

Table 239: Total of Payments by CNR, Da Lian, CSR and CRRC to 
Tequesta Group and Regiments Asia Pursuant to 95, 100, 359 and 232 
Locomotive Kickback Agreements 

 

CNR (and Da Lian) $41,978,136.50 

CSR $89 206 842.47 

CRRC $17,461,948.25 

TOTAL $145,177,086.91 

BBB4-MCR-REF-BUNDLE-465CR-BUNDLE-05-465



431 
 

 
Draft for Circulation to Implicated Parties in terms of Rule 3.3 of the Rules Governing Proceedings of 
the Judicial Inquiry into Allegations of State Capture, Corruption and Fraud in the Public Sector 
Including Organs of State. 
 
Publication of this Document or Disclosure of Any Part of its Contents without the Permission of the 
Chairperson of the Commission is a Criminal Offence. 

724. I have applied the prevailing Dollar:Rand exchange rate on the days of 

payment, as shown below. This shows that the Gupta Enterprise was paid the 

equivalent of R1,898,253,828 in kickback payments made to the Tequesta 

Group and Regiments Asia related to the 95, 100, 359 and 242 locomotive 

procurements: 

Table 240: Kickbacks to Tequesta Group and Regiments Asia Flowing from 95, 
100, 359 and 242 Locomotive Procurements Converted to ZAR at Prevailing 
Exchange Rates on Day of Payment  

 

Tequesta Group 

 

Date Amount  
(USD$) 

USD: ZAR ZAR Payor 

07/08/2015 5,567,500.00  12.7182 70,808,579 CSR (HK) 

26/08/2015 4,717,500.00  13.1407 61,991,252 CSR (HK) 

31/08/2015 3,999,998.00  13.3406 53,362,373 CNR (HK) 

09/09/2015 3,910,000.00  13.6312 53,297,992 CSR (HK)  

14/09/2015 4,207,500.00  13.5706 57,098,300 CSR (HK)  

16/09/2015 4,250,000.00  13.4675 57,236,875 CSR (HK)  

25/09/2015 11,234,250.00  13.7437 154,400,162 CNR (HK)  

29/09/2015 4,122,500.00  14.0139 57,772,303 CSR (HK)  

20/10/2015 4,228,748.00  13.2276 55,936,187 CSR (HK)  

20/10/2015 3,952,498.00  13.2276 52,282,063 CSR (HK)  

27/10/2015 4,228,748.00  13.7129 57,988,398 CSR (HK)  

27/10/2015 4,271,248.00  13.7129 

 

58,571,197 

 

CSR (HK)  
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01/06/2016 2,704,159.50  15.6539 42,330,642 CRRC (HK)  

TOTAL: $61,394,649.50  R833,076,322  

 

Regiments Asia 

 

Date Amount 
(USD$) 

USD/ ZAR ZAR Payor 

08/12/2014 3,599,998.00  11.4246 41,128,537 DA LIAN 

09/12/2014 3,574,998.00  11.5024 41,121,057 DA LIAN  

10/12/2014 3,716,998.00  11.4868 42,696,412 DA LIAN  

11/12/2014 3,649,998.00  11.5047 41,992,132 DA LIAN  

12/12/2014 3,577,998.00  11.5966 41,492,611 DA LIAN  

02/02/2015 2,720,000.00  11.6065 31,569,680 CSR (HK) 

06/02/2015 2,550,000.00  11.2955 28,803,525 CSR (HK) 

10/02/2015 4,930,000.00  11.5546 56,964,178 CSR (HK) 

13/02/2015 1,869,990.00  11.7355 21,945,267 CSR (HK) 

06/03/2015 2,918,579.50  11.7979 34,433,109 CSR (HK) 

06/03/2015 660,335.25  11.7979 7,790,569 CSR (HK) 

10/03/2015 1,530,000.00  12.2063 18,675,639 CSR (HK) 

23/03/2015 1,260,448.00  12.1328 15,292,763 CSR (HK) 

23/03/2015 1,890,595.50  12.1328 22,938,217 CSR (HK) 

13/04/2015 2,506,215.25  12.1278 30,394,877 CSR (HK) 

13/05/2015 2,836,982.50  11.9679 33,952,722 CSR (HK) 

13/05/2015 1,902,885.25  11.9679 22,773,540 CSR (HK) 
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13/05/2015 1,299,801.75  11.9679 15,555,897 CSR (HK) 

19/06/2015 3,512,689.25  12.2726 43,109,830 CSR (HK) 

07/08/2015 2,500,644.75  12.7182 31,803,700 CSR (HK) 

10/08/2015 307,810.72  12.7000 3,909,196 CSR (HK) 

14/09/2015 3,469,696.00  13.5706 47,085,856 CSR (HK) 

30/09/2015 8,622,906.00  13.8143 119,119,410 CNR (HK) 

09/10/2015 3,520,227.25  13.3634 47,042,204 CSR (HK) 

09/11/2015 3,563,699.50  14.1950 50,586,714 CSR (HK) 

22/12/2015 3,344,590.25  15.0904 50,471,204 CRRC (HK) 

12/01/2016 2,762,148.00  16.8822 46,631,135 CRRC (HK) 

01/09/2016 5,181,354.50  14.6482 

 

75,897,517 

 

CRRC (HK) 

TOTAL: $83,782,437.41  R1,065,177,506  

  

TOTAL KICKBACKS PAID TO BOTH TEQUESTA AND REGIMENTS ASIA (ZAR) 

 

R1,898,253,828 

 

 

725. Bank statements made public by amaBhungane, attached as Annexure PP to 

my report to the Commission on Transnet-related money laundering, show 

that from at least October 2016 Tequesta chose to use a Habib Bank account 

in Dubai to receive kickbacks. 

726. The bank statements, which were unfortunately limited to a single month, 

show that Tequesta was paid $19,886,383.41 by CRRC in the month of 
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October 2016, equivalent to R275,522,220. Note that this amount included a 

payment of $9,503,192.02 that amaBhungane convincingly argues was paid 

by CSR in relation to the maintenance kickback agreement between it and 

Tequesta: 

Table 241: Kickbacks Paid to Tequesta Habib Overseas Bank Account by 
CRRC Related to Transnet Locomotive Procurements Including CSR 
Maintenance Agreement 

 

Date Amount (USD$) USD:ZAR ZAR 

09/10/2016 9,503,192.02 13.7818 130971091.78 

27/10/2016 2,168,192.64 13.89 30116195.77 

29/10/2016 8,214,998.75 13.93 114434932.59 

TOTAL $19,886,383.41  R275,522,220.14 

 

727. On the 3rd of August 2016, CRRC signed addenda to the agreements 

between it, Regiments Asia and Tequesta. This addenda set out, inter alia, 

specific payment terms, including the retention of funds paid as surety and 

guarantees for CRRC. I do not traverse those payment terms here suffice to 

note that the addenda additionally provided a reconciliation of the amounts 

that Tequesta and Regiments had invoiced CRRC in relation to specific 

contracts.  

728. These addenda makes it possible to identify a number of payments made by 

CRRC, according to the addenda, which we would otherwise not be aware of 

due to the gaps in the banking records available. Note that the dates of the 

payments below are made prior to the last known payments made into the 

HSBC accounts of Regiments and Tequesta in Hong Kong, suggesting that 

Regiments and Tequesta had already begun making use of a separate set of 

unknown and undisclosed accounts.  
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729. These addenda show that, in addition to the above payments, Tequesta and 

Regiments Asia were paid $12,493,719 (equivalent to R180,660,650) by 

CRRC as follows: 

Table 242: Additional Payments to Tequesta and Regiments Asia Related to 
the 95 and 359 Procurements as Revealed by Contract Addenda 

 

Loco 
Contract 

Recipient Date Amount 
(USD$) 

Amount (ZAR) 

359 Tequesta 04/07/2016 4,933,200 74,187,932 

 

359 Tequesta 02/08/2016 5,364,276 

 

74,187,932 

95 Regiments 
Asia 

18/07/2016 2,196,243 32,284,786 

TOTAL   $12,493,719 R180,660,650 

730. Based on the above, we can conclude that the Gupta Enterprise definitely 

earned at least $275,608,209.23 (equivalent to R3,400,558,015) by the end of 

October 2016 in relation to the 95, 100, 359 and 242 locomotive 

procurements, as follows: 

Table 243: Total Traced Kickbacks Paid by CSR, CNR, CRRC, Da Lian to the 
Gupta Enterprise via Known Laundry Vehicles Related to the 95, 100, 395 and 
242 Locomotive Procurements 

Money Laundering Phase/Route Amount (USD) Amount (ZAR 
Equivalent) 

JJT/CGT 98,051,019.91 1,046,121,317 

Regiments and Tequesta via HSBC 
Hong Kong 

145,177,086.91 1,898,253,828 

 

Regiments and Tequesta via 
Unknown Bank 

12,493,719 180,660,650 

Tequesta via Habib Bank Dubai 19,886,383.41 275,522,220 

TOTAL $275,608,209.23 R3,400,558,015 
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731. The above calculations have, of course, only tracked and traced those 

payments that we can confirm with primary documentation such as bank 

statements or contract addenda. However, these amounts do not include any 

of the payments that were anticipated to flow to the Gupta Enterprise after the 

October 2016 cut-off date for the last available bank statement. Again, I rely 

on amaBhungane’s excellent calculations, which show that, based on the 

known payments made by Transnet to the locomotive suppliers, it is highly 

likely that a further R3,768,046,193.40 was due to be paid to the Gupta 

Enterprise as follows: 

Table 244: Total Outstanding Kickbacks Due to Gupta Enterprise 
Related to the 95, 100, 359 and 232 Locomotive Procurements after 
October 2016 

Project Outstanding Kickbacks (ZAR) 

95 Locos 15,753,721 

100 Locos 25,080,000 

359 Locos 2,026,274,680 

232 Locos 1,700,937,792.40 

TOTAL R3,768,046,193.40 

732. I strongly suspect that the outstanding payments in regards to the above 

contracts were, indeed, paid. If this is correct, we can therefore infer that, by 

the end of 2018, when the last kickbacks were due to be paid, the Gupta 

Enterprise would have earned R7,168,604,208.40 from the 95, 100, 359, 242 

locomotive procurements and the CSR maintenance contract: 

Table 245: Total Value of Known and Suspected Kickbacks Paid in 
Relation to the 95, 100, 359, 232 Loco Procurements and Maintenance 
Services Contracts 

 ZAR 

Total Known Kickbacks Paid 3,400,558,015 

Total Kickbacks Outstanding 3,768,046,193.40 

TOTAL R7,168,604,208.40 
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9.1.2. Kickbacks in Relation to the CNR Relocation Contracts 

733. As discussed in Section 3.7 of my report to the Commission on Transnet-

related money laundering, Bex Structured Products (“Bex”) entered into two 

related agreements with CNR with regards to the relocation of CNR’s South 

African production facilities. The contract provided that Bex would receive a 

portion of funds paid by Transnet to CNR over and above CNR’s actual costs. 

734. In total, CNR paid R76,586,903.13 to Bex on the 25th of September 2015. 

These funds were ultimately paid, after considerable laundering, inter alia, to 

Confident Concepts and Integrated Capital Management.   

 

9.1.2. Total Kickbacks Earned by Gupta Enterprise from Transnet-Related 

Procurements 

735. Based on the above calculations, the Gupta Enterprise can be shown to 

definitely have received R3,537,110,748.66  in relation to the totality of tainted 

Transnet contracts related to the procurement of cranes and locomotives. 

Further, I believe it is likely that the Gupta Enterprise was paid a further 

R3,768,046,193.40 in relation to Transnet procurements as kickbacks. In 

total, therefore, I calculate that the Gupta Enterprise most likely earned 

R7,305,156,942.06 from Transnet- related procurement as follows: 

Table 246: Grand Total of All Kickbacks Paid to the Gupta Enterprise 
Related to the 95, 100, 359 and 232 Locomotive Procurements, Attendant 
Maintenance Contract, CNR Relocation Costs and the Purchase of 
Cranes from Liebherr Cranes and ZPMC 

Project Total Kickbacks Paid to 
Gupta Enterprise 
(Equivalent ZAR) 

Purchase of Liebherr Cranes 26,586,799.49 

Purchase of ZPMC Cranes 33,379,031.04 

95, 100, 359, 232 Locomotive 
Procurements including Maintenance 

3,400,558,015 
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Contracts: Payments Confirmed by 
Primary Documentation 

CNR Relocation Contract 76,586,903.13 

Sub-Total: Known Kickbacks Paid 3,537,110,748.66 

95, 100, 359, 232 Locomotive 
Procurements including Maintenance 
Contracts: Suspected Further 
Kickbacks 

3,768,046,193.40 

TOTAL 7,305,156,942.06 

 

9.2. The Total Funds Paid to the Gupta Enterprise Derived from State Capture 

736. Based on the foregoing calculations included in the report, I calculate that the 

Gupta Enterprise was paid directly or via numerous money laundering 

vehicles, a total of R16,190,048,614.87, all of which was drawn from South 

African state funds or kickbacks paid related to state expenditure, as follows: 

Table 247: Total Payments to the Gupta Enterprise Arising from State Capture 

 

  

Direct Payments to Gupta Enterprise by Organs of State 

  

Organ of State 
Gupta Enterprise 

Recipient 
Amount 

FS Department of Agriculture and 
Rural Development 

Nulane 24,984,240.00 

FS Department of Agriculture and 
Rural Development 

Estina 280,202,652.00 

FS Department of Education Sunbay Trading 28,500,000.00 

FS Office of the Premier Sunbay Trading 4,578,810.00 

Transnet Cutting Edge 45,904,113.24 
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53. In total, Regiments Capital was paid R8,218,132.20 by SA Express, as shown 

in the table below. 

 

Table 19: Payments from SA Express to Regiments Capital 

Date Amount (ZAR) Regiments Capital 

Bank Account 

Bank Statement 

Description 

2013-08-22 1,368,000.00 200477757 SAX SA EXPRESS 

2013-09-23 1,368,000.00 200477757 SAX SA EXPRESS 

2013-12-20 912,000.00 200477757 SAX SA EXPRESS 

2014-09-02 1,777,123.20 200477757 SAX SA EXPRESS 

2015-12-11 1,140,000.00 200477757 SAX SA EXPRESS 

2015-12-18 1,653,000.00 200477757 SAX SA EXPRESS 

Total 8,218,123.20   

 

2.1.2. Payments to Regiments Group by Transnet  

 

54. In total, Regiments Capital’s Standard Bank Account 200477757 was paid 

R978,353,370.57 by Transnet in relation to a number of projects and 

contracts, as detailed below.  

 

Table 20: Payments to Regiments Group by Transnet 

 

Date Amount (ZAR) Regiments Invoice Number Project/Contract and Invoice 

Number 

22/05/2013 11,739,995.88 TRXRMO001 and 

TRXRMO002 

Transnet – Results Management 

Office 

03/07/2013 2,637,374.04 TRXRMO003 Transnet – Results Management 

Office 

31/07/2013 3,215,123.76 TRXRMO003 Transnet – Results Management 

Office 

18/09/2013 3,286,741.98 TRXRMO004 Transnet – Results Management 

Office 
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02/10/2013 3,288,507.00 TRXRMO005 Transnet – Results Management 

Office 

13/10/2013 2,852,964.00 TRXRMO006 Transnet – Results Management 

Office 

2013-11-21 5,077,119.96 TRA001 Transnet - Second Defined 

Pension Fund 

04/12/2013 2,636,393.64 TRXRMO006 Transnet – Results Management 

Office 

2014-02-20 12,255,000.00 TRX1064TC001 Transnet - 1064 TCO 

2014-02-28 45,400,500.00 TRX1064FRM02 Transnet - 1064 FRM 

2014-03-25 4,466,794.32 TRXMG0001 Transnet - Manganese 

2014-04-09 22,803,648.00 TRXPF0001 Transnet - Project Factory 

2014-04-11 5,848,086.00 TRXWRO002 Transnet -War Room 

2014-04-17 12,540,000.00 TRXSWOT02 Transnet - SWOT 

2014-04-30 79,230,000.00 TRX1064RISK01 Transnet - 1064 Risk 

2014-05-23 7,980,000.00 TRA005 Transnet - Second Defined 

Pension Fund 

2014-05-26 22,800,000.00 TRXSWOT03 Transnet - SWOT 

2014-07-14 29,575,400.00 TRXCOAL002 Transnet - Coal Terminal 

2014-07-16 16,282,113.371 TRXPF0005 Transnet - Project Factory 

2014-08-06 34,021,241.67 TRXIO003 Transnet - Kumba Iron Ore 

2014-08-08 22,296,186.28 TRXIO001 Transnet - Kumba Iron Ore 

2014-09-29 16,054,050.00 TRXNMPP004 Transnet - NMPP Acceleration 

2014-11-12 27,573,750.00 TRXCOAL004 Transnet - Coal Terminal 

2014-11-24 40,353,890.58 TRXGCIA002 Transnet - GCIA Portfolio 

Optimisation 

2015-01-26 38,040,481.69 TRXCOAL008 Transnet - Coal Terminal 

2015-02-04 11,933,176.86 TRXGCIA003 Transnet - GCIA Portfolio 

Optimisation 

2015-02-12 5,534,603.10 TRXHR0002 Transnet - HR Recruitment 

Strategy 

                                             
1 The payment made into the Regiments account on this date was R21,310,780.32. However, this 
includes an amount invoiced against the Transnet Maputo Corridor of R5,028,666.95. I address 
payments with regards to the Maputo corridor below. 
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2015-03-04 8,850,400.00 TRXCOAL009  Transnet - Coal Terminal 

2015-03-11 34,523,000.00 TRXNMPP011  Transnet - NMPP  

2015-06-12 189,240,000.00 TRXFR00001 Transnet - China Development 

Bank Loan 

2015-07-01 5,459,992.49 TRXGCIA008 Transnet - GCIA Portfolio 

Optimisation 

2015-07-03 14,264,250.00 TRXCOAL012 Transnet - Coal Terminal 

2015-07-03 31,374,469.63 TRXSAL0001 Transnet - GCIA Saldanha Support 

2015-08-18 31,499,657.60 TRXMANG002 Transnet- Manganese 

2015-08-21 8,727,840.00 TRXGFB00001 Transnet- GFB Breakthrough 

2015-08-31 28,691,520.00 TRXCOAL015 Transnet - Coal Terminal 

2015-09-02 7,066,121.97 TRXGCIA011 Transnet - GCIA Portfolio 

Optimisation 

2015-09-16 8,151,000.00 TRXGFB00003 Transnet- GFB Breakthrough 

2015-09-18 6,881,673.33 TRXMANG003 Transnet- Manganese 

2015-10-01 32,539,035.34 TRXCOAL016 Transnet - Coal Terminal 

2015-10-30 

 

1,261,287.55 

 

TCP CORPORTRXHR20008 

 

Transnet - HR Recruitment 

Strategy 

2015-11-02 18,660,338.96 TRXNMPP017 Transnet - NMPP Acceleration 

2015-11-30 

 

17,727,830.83 

 

TRXNMPP018 

 

Transnet - NMPP Acceleration 

 

2015-12-18 

 

9,405,000.00 

 

TRXGFB00005 

 

Transnet - GFB Breakthrough 

 

2016-01-22 

 

31,314,747.27 

 

TRXNMPP019 

 

Transnet - NMPP Acceleration 

 

2016-02-03 

 

2,576,476.17 

 

TRXSW2CM002V2 

 

Transnet – SWAT II Change 

Management 

2016-02-17 

 

11,166,065.35 

 

TRXSWIBC0003 

 

Transnet - SWAT II GFB Case 

2016-04-13 

 

388,968.00 

 

TRXSW2CM003 

 

Transnet – SWAT II Change 

Management 

2016-06-22 

 

1,748,991.42 

 

TRXIES0013A 

 

Transnet - SWAT II IES 
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TOTAL 991,241,808.04   

 

55. When disaggregated by contract, the following payments were made by 

Transnet to Regiments: 

 

Table 21: Payments to Regiments Group by Transnet Disaggregated by 
Contract 

Date Amount (ZAR) Regiments Invoice Number Project/Contract and Invoice 

Number 

2015-02-12 5,534,603.10 TRXHR0002 Transnet - HR Recruitment 

Strategy 

2015-10-30 

 

1,261,287.55 

 

TCP CORPORTRXHR20008 

 

Transnet - HR Recruitment 

Strategy 

SUB-TOTAL 6,795,890.65   

2013-11-21 5,077,119.96 TRA001 Transnet - Second Defined 

Pension Fund 

2014-05-23 7,980,000.00 TRA005 Transnet - Second Defined 

Pension Fund 

SUB-TOTAL 13,057,119.96   

2014-02-28 45,400,500.00 TRX1064FRM02 Transnet - 1064 FRM 

2014-04-30 79,230,000.00 TRX1064RISK01 Transnet - 1064 Risk 

2014-02-20 12,255,000.00 TRX1064TC001 Transnet - 1064 TCO 

SUB-TOTAL 136,885,500.00   

2014-07-14 29,575,400.00 TRXCOAL002 Transnet - Coal Terminal 

2014-11-12 27,573,750.00 TRXCOAL004 Transnet - Coal Terminal 

2015-01-26 38,040,481.69 TRXCOAL008 Transnet - Coal Terminal 

2015-03-04 8,850,400.00 TRXCOAL009  Transnet - Coal Terminal 

2015-07-03 14,264,250.00 TRXCOAL012 Transnet - Coal Terminal 

2015-08-31 28,691,520.00 TRXCOAL015 Transnet - Coal Terminal 

2015-10-01 32,539,035.34 TRXCOAL016 Transnet - Coal Terminal 

SUB-TOTAL 179,534,837.03   

2015-06-12 189,240,000.00 TRXFR00001 Transnet - China Development 

Bank Loan 
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SUB-TOTAL 189,240,000.00   

2014-11-24 40,353,890.58 TRXGCIA002 Transnet - GCIA Portfolio 

Optimisation 

2015-02-04 11,933,176.86 TRXGCIA003 Transnet - GCIA Portfolio 

Optimisation 

2015-07-01 5,459,992.49 TRXGCIA008 Transnet - GCIA Portfolio 

Optimisation 

2015-09-02 7,066,121.97 TRXGCIA011 Transnet - GCIA Portfolio 

Optimisation 

SUB-TOTAL 64,813,181.90   

2015-08-21 8,727,840.00 TRXGFB00001 Transnet- GFB Breakthrough 

2015-09-16 8,151,000.00 TRXGFB00003 Transnet- GFB Breakthrough 

2015-12-18 

 

9,405,000.00 

 

TRXGFB00005 

 

Transnet - GFB Breakthrough 

 

SUB-TOTAL 26,283,840.00   

2016-06-22 

 

1,748,991.42 

 

TRXIES0013A 

 

Transnet - SWAT II IES 

SUB-TOTAL 1,748,991.42   

2014-08-08 22,296,186.28 TRXIO001 Transnet - Kumba Iron Ore 

2014-08-06 34,021,241.67 TRXIO003 Transnet - Kumba Iron Ore 

SUB-TOTAL 56,317,427.95   

2015-08-18 31,499,657.60 TRXMANG002 Transnet- Manganese 

2015-09-18 6,881,673.33 TRXMANG003 Transnet- Manganese 

SUB-TOTAL 38,381,330.93   

2014-03-25 4,466,794.32 TRXMG0001 Transnet - Manganese 

SUB-TOTAL 4,466,794.32   

2014-09-29 16,054,050.00 TRXNMPP004 Transnet - NMPP Acceleration 

2015-03-11 34,523,000.00 TRXNMPP011  Transnet - NMPP Acceleration 

2015-11-02 18,660,338.96 TRXNMPP017 Transnet - NMPP Acceleration 

2015-11-30 

 

17,727,830.83 

 

TRXNMPP018 

 

Transnet - NMPP Acceleration 

 

2016-01-22 

 

31,314,747.27 

 

TRXNMPP019 

 

Transnet - NMPP Acceleration 
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SUB-TOTAL 118,279,967.06   

2014-04-09 22,803,648.00 TRXPF0001 Transnet - Project Factory 

2014-07-16 21,310,780.32 TRXPF0005 Transnet - Project Factory 

SUB-TOTAL 44,114,428.32   

2013-05-22 11,739,995.88 TRXRMO001 Transnet –- Results Management 

Office 

03/07/2013 2,637,374.04 TRXRMO003 Transnet – Results Management 

Office 

31/07/2013 3,215,123.76 TRXRMO003 Transnet – Results Management 

Office 

18/09/2013 3,286,741.98 TRXRMO004 Transnet – Results Management 

Office 

02/10/2013 3,288,507.00 TRXRMO005 Transnet – Results Management 

Office 

13/10/2013 2,852,964.00 TRXRMO006 Transnet – Results Management 

Office 

04/12/2013 2,636,393.64 TRXRMO006 Transnet – Results Management 

Office 

SUB-TOTAL 29,657,100.30   

2015-07-03 31,374,469.63 TRXSAL0001 Transnet - GCIA Saldanha 

Support 

SUB-TOTAL 31,374,469.63   

2016-02-03 

 

2,576,476.17 

 

TRXSW2CM002V2 

 

Transnet – SWAT II Change 

Management 

2016-04-13 

 

388,968.00 

 

TRXSW2CM003 

 

Transnet – SWATII Change 

Management 

SUB-TOTAL 2,965,444.17   

2016-02-17 

 

11,166,065.35 

 

TRXSWIBC0003 

 

Transnet - SWAT II GFB Case 

SUB-TOTAL 11,166,065.35   

2014-04-17 12,540,000.00 TRXSWOT02 Transnet - SWOT 

2014-05-26 22,800,000.00 TRXSWOT03 Transnet - SWOT 

SUB-TOTAL 35,340,000.00   

BBB4-MCR-REF-BUNDLE-479CR-BUNDLE-05-479



68 
 

 
Draft for Circulation to Implicated Parties in terms of Rule 3.3 of the Rules Governing Proceedings of 
the Judicial Inquiry into Allegations of State Capture, Corruption and Fraud in the Public Sector 
Including Organs of State. 
 
Publication of this Document or Disclosure of Any Part of its Contents without the Permission of the 
Chairperson of the Commission is a Criminal Offence. 

2014-04-11 5,848,086.00 TRXWRO002 Transnet -War Room 

SUB-TOTAL 5,848,086.00   

TOTAL 991,241,808.04   

 

56. The above calculations exclude payments made by Transnet to Regiments in 

relation to the Maputo Corridor Project as the business development fees paid 

by Regiments in relation to this contract were not made to companies forming 

part of the Gupta Enterprise. In the interest of completeness, the following 

table itemises the amounts paid by Transnet to Regiments in relation to this 

program: 

 

Table 22: Payments Made by Transnet to Regiments in Relation to the Maputo 
Corridor Project 

2014-01-08 2,609,333.46 TRXMCO001 Transnet - Maputo Corridor 

2014-02-05 2,609,333.46 TRXMCO002 Transnet - Maputo Corridor 

2014-02-25 5,690,954.10 TRXMCO003 Transnet - Maputo Corridor 

2014-04-23 4,999,834.80 TRXMCO005 Transnet - Maputo Corridor 

2014-06-04 4,602,921.00 TRXMCO006 Transnet - Maputo Corridor 

2014-07-16 5,028,666.95  TRXMCO004 Transnet - Maputo Corridor 

2014-08-28 3,989,230.50 TRXMCO007 Transnet - Maputo Corridor 

2014-09-10 5,460,491.70 TRXMCO008 Transnet - Maputo Corridor 

2014-11-05 3,806,870.40 TRXMCO11 Transnet - Maputo Corridor 

2014-12-19 804,064.80 TRXMCO112 Transnet - Maputo Corridor 

2015-05-27 2,218,123.26 TRXMCO114 Transnet - Maputo Corridor 

2015-06-11 331,373.38 TRXMCO115 Transnet - Maputo Corridor 

SUB-TOTAL 42,151,197.81   

 

2.1.3. Payments to Regiments Group by the Free State Government Provident Fund  

 

57. The Free State Provident Fund paid Regiments Securities a total of 

R2,319,216 in two payments as follows: 
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unders tood  i t  to  be .  

CHAIRPERSON:   Was  the  Pres iden t  a t  the  t ime  aware  o f  Mr  Mon tana ’s  

a t tack  on  the  board  in  the  med ia?   Tha t  i s  wha t  had  p rompted  the  meet ing  

ac tua l l y  i f  I  unders tood  you  co r rec t ly. 

MR MOLEFE:   Cha i rpe rson  the  Pres iden t  was  aware .   There  is  a  mat te r  I  

d id  no t  inc lude  in  the-  in  my  a ff idav i t  bu t  in  the  l igh t  o f  the  deep  

ques t ion ing  tha t  the  Pres iden t -  I  mean  the  Cha i rperson  is  ra is ing ,  I  need  

to  b r ing  i t  on  board  now.  

CHAIRPERSON:   Mm.  

MR MOLEFE:   A f te r  a  long  t ime  w i th  Mr  M ontana  a t tack ing  the  board  o f  10 

d i rec to rs  and  we  hav ing  s ta r ted -  the board  hav ing  s tar ted  the  

inves t iga t ions .   I  and  o f  course  in  my  d iscuss ion  w i th  the  then  Treasure r  

Genera l  o f  the  par ty  D r  Zwe l i  Mkh ize .   I  had  agreed  he  had  sugges ted 

tha t  I  shou ld  address  the  leadersh ip  o f  the  par ty.   So ,  we  then  convened  a  

meet ing  fo r  me  to  ta lk  to  the  top  6  o f  the  par ty.   The-  my  reco l lec t ion  is  

tha t  the  on ly  pe rson  who  was  no t  in  tha t  mee t ing  was  the  Speaker  o f  

Par l iament  who  in  he r  capac i ty  as  the  cha i rpe rson  o f  the  par ty  was  in  the  

top  6 .  

CHAIRPERSON:   Mm.  

MR MOLEFE:   I  addressed  tha t  mee t in g  no t  ta lk ing  abou t  wha t  i s  20 

happen ing  in  PRASA and  so  on  s imp ly  to  say,  you  a re  the  ru l ing  par ty.  

Th is  coun t ry  the  s ta te -owned  compan ies  a re  governed  in  te rms  o f  the  

laws  o f  th is  coun t ry  and  those  laws  have  e i the r  been  adop ted  f rom the 

pas t  maybe  adap ted  to  the  new s i tua t ion .   And  severa l  o f  them were  laws  

wh ich  were  made  by  our  pa r ty,  th is  pa r ty,  so  fundamenta l l y  you  as  the  
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ru l ing  par ty  you  a re  the  cus tod ians  o f  the  cons t i tu t ion  o f  the  Repub l ic  o f  

Sou th  Af r i ca .   Bu t  you  a re  a lso  the  cus tod ians  o f  a l l  the  laws  wh ich  a re  

used  to  govern  e i the r  s ta te  compan ies  and  so  on .   The  key  p rov is ions  tha t  

govern  wh ich  you  have  respons ib i l i ty  to  ensure  have  to  happen  in  respec t 

o f  PRASA is  tha t  the re  is  a  pub l ic  f inance  management  ac t ,  the re  is  the  

Sou th  Af r i can  Transpor t  Serv ices  Ac t  o f -  I  th ink  i t  was  2009  Ac t .    

CHAIRPERSON:   Mm.  

MR MOLEFE:   So ,  I  sa id  to  them,  I  am no t  he re  to  ask  you  to  do  any th ing 

fo r  me as  a  person .   What  I  am here  to te l l  you  tha t  a l l  o f  you ,  you 

approved  my  appo in tment  as  the  cha i r  o f  the  board .   In  a  sense  you 10 

dep loyed  me on  the  board o f  con t ro l  o f  PRASA.   And  I  am runn ing  tha t  

o rgan iza t ion  on  beha l f  o f  the  coun t ry.   The  board  o f  d i rec to rs  was 

appo in ted  by  the  Government  by  the  govern ing  par ty.   I t  i s  sub jec ted  to  

sus ta in  a t tack  by  Mr  Montana  bu t  none  o f  you  has  ra ised  a  vo ice  to  say,  

why  a re  you  tak ing  an  ins t i tu t ion  tha t  we  a re  us ing  to  advance  the  

economic  and  deve lopment-  soc ia l  deve lopment  ob jec t ives  o f  the  

Government  in  the  coun t ry.   I  sa id  you  a re  no t  do ing  tha t .   So  I  am here  

the re fo re  to  te l l  you  today  tha t  a l though  I  have  been  qu ie t  fo r  a  long  t ime  

I  am now go ing  to  beg in  to  ac t  and  when  I  ac t  I  wou ld  be  app ly ing  the  

lega l  ins t ruments  tha t  you  have  a rmed me w i th  to  run  tha t  company,  the  20 

Pub l ic  F inance  Management  Ac t .  

CHAIRPERSON:   Mm.  

MR MOLEFE:   One  o f  those  is  the  c r i t i ca l  i s sue  o f  f iduc ia ry  

respons ib i l i t ies .   The  requ i rement  fo r  us  to  manage  p ruden t ly  the  f inances  

o f  the  coun t ry  and  to  dea l  w i th  co r rup t ion  in the  company.   So  tha t  i s  wha t  
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I  am go ing  to  be  do ing .   I  r emember  them say ing -  and  the  cu r ren t  

Pres iden t  was  a lso  in  tha t  mee t ing .   He  says ,  we  were  no t  expec t ing  th is .   

We a re  go ing  to  have  ano ther  mee t ing .   E ish ,  you  have  no t  g iven  us  

enough  t ime  to  th ink  abou t  th is .   And  I  sa id ,  no ,  I  am no t  ask ing  fo r  

any th ing .   I  am jus t  mak ing  you  aware  so tha t  when  th ings  happen  ou t  

the re ,  a t  leas t  you  have  been  fo rewarned  abou t  these  mat te rs .   So ,  the  

Pres iden t  was  in  tha t  mee t ing  Cha i rpe rson ,  he  knew abou t  th is .    

CHAIRPERSON:   Mm.  

MR MOLEFE:   And  tha t  mee t ing  happened  be fo re  the  meet ing  o f  the  20 t h  

o f  Augus t  and  I  do  s ta te  in  my  a ff idav i t  tha t  apar t  fo rm tha t  mee t ing  o f  the  10 

20 t h  o f  Augus t  I  d id  no t  have  any  o the r  mee t ing  w i th  the  Pres iden t  un t i l  

today.  

ADV VAS SONI SC:   How long  be fo re the  meet ing  o f  the  20 t h  o f  Augus t  

was  your  mee t ing  w i th  the  top6?  

MR MOLEFE:   I  wou ld  no t  rea l l y  be  ab le  to  p lace  t ime  on  tha t  bu t  i t  was  

when  Mr  Montana  had  s ta r ted  a t tack ing  the  board  o f  d i rec to rs .   I t  cou ld  

be  tha t  he  was  s t i l l  on  the -  in  PRASA bu t  I  canno t  rea l ly  es tab l i sh  tha t  … 

( in te rvenes)  

CHAIRPERSON:   Sure .  

MR MOLEFE:   Bu t  the  rea l i ty  i s  tha t  wha t  I  am ab le  to  es tab l i sh  is  tha t  in  20 

response  to  the  ques t ion  o f  the  Cha i rpe rson tha t  the  Pres iden t  knew. 

CHAIRPERSON:   Yes .   And  knew qu i te  we l l .    

MR MOLEFE:   And  he  knew qu i te -  he  knew qu i te  we l l .  

CHAIRPERSON:   You  had  to ld  them.  

MR MOLEFE:   I  had  to ld  them.  
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CHAIRPERSON:   Ja .  

MR MOLEFE:   In  tha t  mee t ing .  

ADV VAS SONI  SC:   Jus t  to  fo l low  up  to  th e  ear l ie r  ques t ions  Mr  Mo le fe .   

At  the -  a t  your  mee t ing  w i th  the  top  6  as  I  unders tand  i t  they  were  

sugges t ing  they  wan t  to  cons ider  i t  and  perhaps  come back  to  you  o r  you 

come back  to  them.  Or  am I  w rong  tha t  tha t  was  the  on ly  poss ib le 

mee t ing  tha t  was  go ing  to  be  on  the  ca rds? 

MR MOLEFE:   They  were  say ing ,  bu t  we  have  no t -  you  have  no t  g iven  us 

enough  t ime  to  th ink  abou t  wha t  you  are  say ing .   We l l  imp l ied  in  tha t  

s ta tement  i s  tha t  they  wou ld  wan t  t ime  a t  some po in t  to  th ink  abou t  i t .   10 

But  tha t  i s  wha t -  tha t  was  no t  wha t  I  was  ask ing  fo r.   I  was  in fo rming  them  

tha t  the re  a re  these  th ings  happen ing .   You  a re  the  cus tod ians  o f  the  laws  

o f  the  coun t ry.   You  a re  the  govern ing  par ty.   You  a re  do ing  no th ing  

because  you  wan ted  to  a l low  space  to  see  i f  the  campa igns  o f  Mr  

Mon tana  wou ld  lead  to  the  de fea t  o f  the  board -  the  co l lapse  o f  the  board .   

And  tha t  i s  no t  happen ing . 

ADV VAS SONI SC:   D id  they -  begore  th is  mee t ing  o f  the  20 t h  o f  Augus t  

2015 ,  d id  the  top  6  ca l l  you  back  o r  in forma l ly  ra ise  th is  mat te r  w i th  you 

aga in? 

MR MOLEFE:   They  never  ca l led  me to  any  meet ing .  20 

CHAIRPERSON:   And  how d id  tha t  mee t ing  be tween  yourse l f  and  the  top  

6  wh ich  mus t  have  been  the  top  5  on  tha t  da y.  

MR MOLEFE:   The  top  5 ,  yes .  

CHAIRPERSON:   How d id  i t  end?  

MR MOLEFE:   Because  one  was  absen t .  
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CHAIRPERSON:   Ja ,  one  was  absen t .   How d id  i t  end?    

MR MOLEFE:   We l l  i t  ended  w i th  the  Depu ty  Pres iden t  say ing ,  we  have  to  

go  to  ano ther  mee t ing  o f  the  work ing  commi t tee .   We a re  no t  ab le  to  

comment  on  wha t  you  have  sa id  as  we  have no t  had  t ime  to  th ink  abou t  i t .   

Bu t  I  was  no t  ask ing  fo r  comment .   I  was  s ta t ing  a  fac t  tha t  …  

( in te rvenes)  

CHAIRPERSON:   You  were  in fo rming  them.  

MR MOLEFE:   In fo rming  them.  

CHAIRPERSON:   Ja .  

MR MOLEFE:   Tha t  th ings  a re  go ing  to  happen  and  they  w i l l  be  happen- 10 

they  w i l l  happen  persuade-  pu rsuan t  ra the r,  pu rsuan t  to  p ro tec t ion  o f  the  

in te res t  o f  the  company  and  the  coun t ry.  

ADV VAS SONI SC:   What  i s  the  … ( in te rvenes )  

CHAIRPERSON:   We l l  I  am-  I  am  sor ry  Mr  Son i .   I  am  g lad  you  dec ided  to  

te l l  me  tha t  pa r t  Mr  Mo le fe .   D i ffe ren t  m embers  o f  ou r  soc ie ty  in  th is  

coun t ry  can  make  a l l  k inds  o f  beau t i fu l  s ta tements  abou t  how much  they 

a re  opposed  to  co r rup t ion  and  how much  they  abore  co r rup t ion  and  how 

much  they  a re  opposed  to  Sta te  Cap tu re .   And  how much  they  abore  i t  

and  how much  they  do  no t  wan t  i t  to  happen  aga in .   Bu t  i f  peop le  a re  no t  

p repared  to  te l l  the  t ru th  abou t  wha t  they  know,  a l l  e ffo r ts  to  cap  20 

cor rup t ion  a re  no t  go ing  to  bear  f ru i t .    

 We need  as  a  coun t ry  to  face  the  rea l i ty  and  te l l  one  ano ther  

ce r ta in  t ru ths  and  admi t  where  we  have no t  done  the  r igh t  th ings .   

Because  as  you  p robab ly  know tha t  I  have  been  say ing  peop le  shou ld  

rea l l y  come fo rward .   Sta te  Cap tu re  w i l l  happen  aga in  in  th is  coun t ry  i f  
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we f ind  tha t  i t  has  happened  and  we  a re  no t  ab le  to  make  

recommendat ions  tha t  w i l l  make  su re  tha t  i f  imp lemented  i t  never  

happens  aga in .   I t  w i l l  happen  aga in  i f  we  do  no t  come ou t  and  say  and 

speak  ce r ta in  t ru ths  even  i f  ce r ta in  peop le  migh t  no t  be  happy  w i th  those  

t ru ths .   Because  one  o f  the  issues  we  have  go t  to  look  a t  i s ,  wha t  d id 

va r ious  ins t i tu t ions ,  wha t  d id  va r ious  func t ionar ies  o f  the  s ta te ,  wha t  d id  

va r ious  bod ies ,  wha t  d id  va r ious  ind iv idua ls  o f  in f luence  know abou t  Sta te  

Cap tu re  and  a t  wha t  s tage .   And  abou t  the  leve ls  o f  cor rup t ion  in  the  

coun t ry.   And  wha t  were  they  p repared  to  do abou t  i t  fo r  the  coun t ry.    

 Then  we  know var ious  peop le  take  the  oa th to  be  fa i th fu l  to  the  10 

Repub l ic  o f  Sou th  Af r i ca  and  i f  you  ask  me to  be  fa i th fu l  to  the  Repub l ic  

o f  Sou th  Af r i ca  means  i f  the  in te res t  o f  the  Repub l ic  o f  Sou th  Af r i ca  seem 

to  c lash  w i th  somebody  e lse ’s  in te res t ,  those  o f  the  Repub l ic  p reva i l .   And  

I  w ro te -  we  send  le t te rs ,  the  Commiss ion  to  va r ious  po l i t i ca l  pa r t ies 

recen t ly  who  a re  rep resen ted  in  Par l iament  and  ask  them to  make  the i r  

own  con t r ibu t ions  wh ich  inc ludes  whe ther  over  the  years  Par l iament  had 

adequa te  overs igh t  mechan isms  to  per fo rm i ts  overs igh t  func t ions 

e ffec t ive ly.   And  hope fu l  we  w i l l  ge t  some in fo rmat ion  and  so .   Bu t  pa r t  o f  

wha t  one  is  t r y ing  to  see  is  how d id  we  come to  be  where  we  a re?   D id 

ce r ta in  va r ious  bod ies  p lay  the i r  pa r t  p roper ly  inc lud ing  Par l iament?   And  20 

i f  they  d id  no t  p lay  i t  p roper ly,  had  they  p lay  i t  p roper ly  cou ld  some o f  the 

th ings  have  been  avo ided  and  cou ld  we  have  no t  reached  the  po in t  where  

we  a re .    

 So ,  I  jus t  men t ioned  th is  because  I  jus t  fo und-  I  jus t  th ink  tha t  

wha t  you  have  to ld  me is  ve ry  impor tan t .   You  do  no t  need  to  say  any th ing  
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i n  response  bu t  I  jus t  though t  I  wou ld  say  th is .   Bu t  I  am  no t  p reven t ing  

you  f rom say ing  someth ing  i f  you  wan t  to  bu t  I  am jus t -  I  do  no t  wan t  you  

to  fee l  ob l iged  to  say  any th ing .  

MR MOLEFE:   No ,  I -  thank  you  Cha i rperson  bu t  I  be l ieve  in  the  va lues 

tha t  the  Cha i rpe rson  has  a r t i cu la ted ,  the  va lues  tha t  requ i res  tha t  to  the  

ex tend  tha t  the  in te res t  o f  the  coun t ry  a re  in  con f l i c t  w i th  ou r  own 

persona l  in te res t  tha t  we  wou ld  subord ina te  ou r  pe rsona l  o r  pa r ty  in te res t 

to  the  in te res t  o f  the  coun t ry.  

CHAIRPERSON:   The  coun t ry,  yes . 

MR MOLEFE:   Tha t  i s  a  va lue  tha t  I  ho ld  de ar.  10 

CHAIRPERSON:   Yes .  

MR MOLEFE:   And  tha t  i s  a  va lue  fo r  wh ich  I  wou ld  con t inue  to  f igh t  fo r  

and  I  am  no t  p repared  to  compromise  my  in teg r i ty,  my  repu ta t ion  s imp ly  

to  endear  myse l f  to  the  par ty.   Bu t  Cha i rpe rson  no t  everybody  can  do 

tha t .   There  a re  many  young  peop le ,  young  p ro fess iona l  who  beg in  to  

work .   They  ge t  mar r ied ,  s ta r t  a  fam i ly,  they  buy  a  home,  pay  a  huge  bond  

and  expens ive  ca r  and  ch i ldren  and  p r iva te schoo l .   They  a re  pu t  by -  in  

the  pos i t ions  and  ce r ta in  ind iv idua ls  in  h igh  p laces  in  the  par ty  make 

them be l ieve  tha t  the  ex tend  to  wh ich  they  cou ld  have  upward  mob i l i ty  

whe ther  where  they  a re  o r  in  the  b roader  soc ie ty  i s  dependen t  on  them  20 

p leas ing  those  occupy ing  pos i t ion  o f  in f luence  and  dec is ion  mak ing  e i the r  

in  the  s ta te -owned  compan ies  o r  in  the  par ty.    

 I  wou ld  say  and  I  am say ing  i t  he re  tha t  I  th ink  the  par ty  tha t  I  

be long  to  i s  fa i l ing  the  coun t ry  and  has  fa i led  the  coun t ry  over  th is  

severa l  years .   Tha t  we  had  va lues  wh ich  insp i red  and  sus ta ined  us  and 

BBB4-MCR-REF-BUNDLE-545CR-BUNDLE-05-545



13 MARCH 2020 – DAY 223 
 

Page 117 of 146 
 

cos t  me as  a  young  person  to  jo in  the  s t rugg le  fo r  f reedom to  sacr i f i ce  to  

go  in  and  ou t  o f  ja i l .   To  be  even  in  the  las t  t reason  t r ia l  in  the  Apar the id  

government  wh ich  wou ld  have  mean t  that  had  the  judge  dec ided  to 

impose  the  u l t ima te  pena l ty,  I  wou ld  have been  hanged .   I  wou ld  have 

d ied  un less  I  was  saved  by  the  nego t ia t ions  tha t  then  came shor t l y  a f te r  

tha t .   Bu t  the  par ty  be ing  so  s t rong  and  hav ing  en joyed  so  much  good  w i l l  

f r om o rd ina ry  and  poor  peop le  o f  th is  land  has  fa i led  them.   And  i t  pa ins  

me because  I  know as  a  young  man I  have  had  to  go  in to  commun i t ies  

and  ta lk  to  o rd ina ry  peop le  abou t  why  i t  was  impor tan t  fo r  them to  

become par t  o f  the  s t rugg le  fo r  f reedom.  I t  was  no t  an  easy  job  w i th  10 

( ind is t inc t )  o rgan isa t ions ,  a  few  months  la te r  they  a re  dead  bu t  we  kep t 

on  go ing  back  to  the  peop le  un t i l  f ina l l y  by  the  80s  the  mid -80s  the  

movement  fo r  l ibe ra t ion  had  ( ind is t inc t )  every  co rner  o f  ou r  coun t ry.   And  

the  cu r ren t  ru l ing  government  pa r ty  became a  househo ld  name and  the 

sys tem o f  Apar the id  co l lapsed  under  the  p ressure  o f  the  res is tance  o f  

o rd ina ry  peop le  in  va r ious  commun i t ies .   And  tha t  huge  p r izes ,  the  

u l t ima te  p r ize  was  pa id  by  many  o f  those  o rd ina ry  peop le  e i the r  th rough 

assass ina t ion  o r  a l l  fo rms  o f  murder  wh ich  happened  to  our  peop le .   

 So ,  i t  pa ins  me Cha i rpe rson  to  s i t  where  I  am s i t t ing  and  see ing 

wha t  i s  happen ing .   I  r eca l l  one  t ime  I  was  a lmos t  l i ke  an  iso la ted  20 

i nd iv idua l  and  re fe rred  to  pa r t  o f  tha t  where  I  say  f rom a  hero  o f  the  

l ibe ra t ion  s t rugg le ,  I  became th is  ind iv idua l who  was  now be ing  iso la ted .   

And  because  I  cou ld  no t  none  o f  th is  in f lue n t ia l  peop le  in  my  par ty  cou ld 

ra ise  a  vo ice  and  say,  he  is  do ing  the  r igh t  th ing .   We suppor t  wha t  you  

a re  do ing .   You  o the rs  who  are  do ing  wha t  i s  w rong ,  s top  i t ,  p repared  to 

BBB4-MCR-REF-BUNDLE-546CR-BUNDLE-05-546



13 MARCH 2020 – DAY 223 
 

Page 118 of 146 
 

do  tha t .  

CHAIRPERSON:    Hmm.  

M R  M O L EF E:   I  d id  a n  e xp e ns i ve  i n t e r v ie w  a nd  I  wa s  v e ry  an gr y  

Ch a i r pe r so n  wh e n  I  d i d  t ha t  i n t e rv ie w.  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   I  d i d  th a t  i n t e rv ie w  w i t h  t h e  M a i l  an d  G ua rd i an .  

C HA IR PER SO N :   H m .   H m .  

M R  M O L EF E:   An d  th a t  a r t i c l e  w o u l d  s ay.  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   T ha t  i n  th e  go ve rn in g  pa r t y.  10 

C HA IR PER SO N :   H m .  

M R  M O L EF E:   T her e  i s  a  lo t  o f  r i f f  r a f f .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   O f  i nd iv id u a ls  w ho  be l i ev e  t h a t  PR ASA i s  t he i r  f a r m .   

T ha t  PR ASA i s  a  p l ac e  wh er e  th ey  ju s t  w a n t  t o  c o m e  a n d  h ar ve s t .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   T he y  d o  n o t  s ee  i t  as  a  v e h i c le .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   Th a t  h as  t o  e m p o we r  an d  i m pr ov e  t h e  l i v es  o f  th e  p o or  

pe o p l e .   I  m a d e  t h a t  i n te r v i ew.   I t  w as  a  l o ng  in te rv i ew.  20 

C HA IR PER SO N :   h m .  

M R  M O L EF E:   To  th e  c r e d i t  o f  m y  pa r t y  t h ey  d i d  n o t  t r y  to  a t ta ck  m e .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   T h ey  k ep t  q u i e t .   An d  th ey  d i d  s o  b ec a us e  th ey  kn e w  I  

wa s  i n fo r m i n g  t he m  a b ou t  th e  t e r r i b l e  t h i ng s  t h a t  we  we re  un co ve r i ng  
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as  we  w ere  in v es t i g a t i ng .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   Bu t  p r ob a b l y  s o m e  o f  t h e m  w er e  b en e f i t in g  f r o m  th e  

ba l an ce  th a t  o th e r  p eo p le  us es  l i ke  ja zz .   Th ey  wer e  g e t t i n g  f u nd in g  

a ls o  t h i s  i l l i c i t  f u nd i ng  f r o m  –  f ro m  th e  co f f e rs  o f  t he  p ar ty  t h e  –  b e  t he y  

f o r  c on fe r en ce s  o r  w ha t .   

C HA IR PER SO N :   H m .  

M R  M O L EF E:   W h en  I  c a m e  in to  PR ASA Ch a i r pe r so n  I  fo u n d  t h a t  t h e  

G C E o f  PR ASA –  G C O  co u l d  be  in s t ru c te d ,  l o ok  th e  ( in d i s t i nc t )  ha s  g o t  

a  b ig  r a l l y  a nd  I  ne e d  t h i s  –  g i ve  us  t r a i ns ,  g iv e  us  b us se s .  10 

 CH A IR PER SO N :   H m .  

M R  M O L EF E:   An d  I  s a i d  n o  M i n is t e r  w e  c a nn o t  d o  th is  t h in g .   Yo u  

ca nn o t  th is  i s  a  s ta te  o w ne d  c o m p a ny.   I f  y ou  w an t  t o  u se  i t s  a ss e ts  y ou  

go t  t o  p ay  f o r  u s i ng  t h os e  as se t s .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   I  d o  n o t  m in d  i f  PR ASA g iv e s  y o u  p re fe r en t ia l  r a tes .  

C HA IR PER SO N :   H m .  

M R  M O L E F E:   Bu t  as k  th e m  to  g i ve  y ou  a  qu o te  to  t e l l  y o u  h o w  m u ch  i t  

w i l l  c os t  f o r  t h e m  to  t ra ns p or t  p e op le  t o  a n  ev en t  o f  t h e  ru l i n g  p ar ty.  

C HA IR PER SO N :   H m .  20 

M R  M O L EF E:   We  s to p p ed  t ha t  t h i ng .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   And  o bv io us ly  I  wo u l d  no t  h av e  e n de ar e d  my s e l f  to  a  l o t  

o f  p eo p le  w ho  be g a n  t o  f e e l  t ha t  I  a m  b e co m i ng  d i s l oy a l  t o  t h e  p ar ty.   

T ha t  I  a m  l oy a l  t o  th e  c ou n t ry.  
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C HA IR PER SO N :   Bu t  yo u  kn o w  i t  i s  ju s t  v e ry  i m p or tan t  b ec a us e  i f  t he re  

a r e  m or e  a n d  m or e  p e op l e  w ho  d o  n o t  t h ro w  tha t  l in e  ( i nd is t in c t )  an d  

s tays  a n d  i f  t h e r e  a re  m o r e  an d  m o re  i n f l u en t ia l  pe o p l e  in  t h e  pa r ty  wh o  

wo u ld  t h i nk  t ha t  t he y  c an  j us t  p ick  u p  th e  ph o n e  a n d  p h on e  a  C EO  o f  a  

pa ra s ta ta l  o f  a  s t a te  o wn e d  e n t i t y  a nd  sa y  t he  p ar ty  n e e ds  A ,B ,C ,D  n ow  

o r  n ee ds  A ,B ,C ,D  a n d  t ha t  m us t  b e  d on e  t h en  i t  c r ea tes  s e r i o us  

p r ob le m s .   I t  c r ea tes  s e r i ou s  p r o b l e m s .   S o  o bv i ou s ly  w ha t  t he  co u n t ry  

ne e ds  a r e  p e op le  w h o  a r e  go i ng  t o  b e  i n  g ov er n m en t  d ep ar tm e n ts ,  s t a te  

ow n e d  en t i t i es  a nd  i n  Bo ar ds  w ho  w i l l  b e  f i r m  t o  d o  t h e  r ig h t  t h i n g .   An d  

in  m a ny  ca se s  i f  we  ha d  t h e  r i gh t  n u m b er  o f  p e op l e  wh o  w o u l d  d o  t h e  10 

r ig h t  th i ng  a nd  b e  f i r m  m a y be  w e  wo u l d  no t  b e  w h er e  w e  –  w e  a r e  i n  

m a ny  r es p ec ts  i n  t e r m s  o f  l ev e l s  o f  co r r u p t i on  b ec a us e  I  t h in k  

ev ery b od y  acc e p t s  t ha t  w e  h av e  l ev e ls  o f  c o r r u p t i on  t h a t  a r e  r ea l l y  

t o ta l l y  u na cc ep tab l e .   So  I  r ea l l y  a pp re c i a te  w h a t  y o u  h av e  s a i d  an d  i t  

i s  v e r y  i m p or ta n t .   We  –  w e  –  t h e r e  a r e  c e r t a i n  t h i n gs  t ha t  i f  w e  d o  n o t  

ch an g e  w e  m us t  fo rg e t  a b ou t  m ak i ng  t h is  co un t r y  b e t te r .   We  m u s t  j us t  

f o rg e t .   T her e  a r e  ce r t a in  th in gs  th a t  m u s t  ch a ng e .   T ha nk  y o u  M r  So n i  

I  ap pr ec ia te  t ha t  w e  ha ve .   Bu t  t h is  i s  i m p or tan t  w ha t  w e  ha ve  b e en  

t a lk in g  ab o u t .   Ex t re m e ly  i m p or ta n t .   Bu t  be fo r e  w e  l e av e  t h a t  m e e t in g  

ca n  I  a sk  w he th er  y o u  s ha re d  w i t h  th e  t op  5 / t o p  6  a t  t h a t  m e e t in g  a l so  20 

wh a t  t h e  –  so m e  o f  t he  th in gs  t ha t  m ay  h a ve  e m a n a te d  f ro m  the  Pu b l ic  

P ro tec to r ’s  I n te r i m  R e por t  b ec au se  I  th i nk  th e  Pu b l ic  –  t h e  f i na l  r ep or t  

m i gh t  no t  h av e  b ee n  ou t  a t  t h a t  t i m e ?  

M R  M O L EF E:   I  d i d  Ch a i rp e r so n .  

C HA IR PER SO N :   Yo u  d i d .  
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M R  M O L E F E:   To  s ay  t ha t  t h e re  a r e  t he se  m a l fe as a nc es ,  c o r r u p t i on  

id e n t i f i e d  by  t h e  Pu b l ic  P r o tec to r  wh ic h  i s  ba d  fo r  t h e  c o m pa ny  a nd  t h e  

co un t r y  wh ic h  we  n ee d e d  t o  d ea l  w i t h .   Bu t  a ls o  t o  s ay  t ha t  i n  t h e  –  o n  

t he  o th e r  s i de  as  we l l  w e  –  w e  a r e  s e e i ng  th i ng s  t h a t  re q u i r e  th a t  as  a  

bo ar d  we  e xer c i se  o ur  f i d uc i a r y  d u ty  in  t h e  be s t  i n te re s t  o f  t he  co m p a ny  

an d  t h e  c o un t r y.   T h ey  w er e  aw ar e  o f  t h a t  an d  i t  wa s  i n  t h a t  c on tex t  

t ha t  I  w as  –  I  w as  s ay i ng  t o  t h e m  we  a r e  g o i n g  t o  a c t .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   An d  i f  y ou  l oo k  a t  th e  t i m e  pe r i od  C h a i rp e rs o n  m a yb e  i n  

re l a t i o n  t o  th e  q ue s t i on  t h a t  wa s  r a i se d  by  C ou ns e l .  I t  w o u l d  h av e  b e e n  10 

t he n  a f t e r  th e  r e l e as e  o f  th e  …  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   T he  Pu b l ic  P ro tec to r ’s  R e po r t .   Bu t  o f  –  by  th a t  t i m e  I  

wa s  a l r ea dy  a w are  o f  s o m e  o f  t h e  c r i t i ca l  i s s u es  id e n t i f i e d  i n  th e  

I n te r i m  R ep or t .  

C HA IR PER SO N :   Ye s .   Ye s .   Bu t  a ls o  yo u  c on f i r m  th a t  a f te r  th a t  

m e e t i n g  no b o dy  f r o m  the  to p  6  e ve r  c a m e  ba ck  t o  y ou  to  s ay,  yo u  k no w  

w i t h  re g ar d  t o  w ha t  y ou  t o l d  us  on  th a t  d ay  w e  w o u l d  l i ke  to  do  

so m e th i n g  a b ou t  th is .  

M R  M O L EF E:   N o th i ng  ca m e .  20 

C HA IR PER SO N :   N o b od y.  

M R  M O L EF E:   N o bo dy  ca m e  b ack  t o  m e .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s .   T h a nk  y ou .  
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A D V VA S SO N I  SC :   M r  C h a i r p e rs o n  t he re  a r e  a  nu m b e r  o f  i s su es  I  

wa n t  t o  d e a l  w i th .   I  t ak e  a  c au t io n  y ou  –  p lac e d  e ar l i e r  I  s ay  i t  i s  a b ou t  

sev e n  m in u te s  p as t  f ou r  b u t  I  wo n d er  i f  I  c an  as k …  

C HA IR PER SO N :   Ye s .  

A D V VA S S O N I  SC :   F o r  a  b i t  o f  in d u l g en ce .   Th ey  a r e  n o t  g o in g  t o  be  

lo n g  b u t  ou r  m i n d  s e t  m ig h t  we l l  b e  d i f f e re n t  i f  I  c a m e  to  i t  a t  a  d i f f e r e n t  

t i m e  M r  Ch a i rp e r so n .  

C HA IR PER SO N :   Ye s  we l l  I  –  I  c a n  s i t  l o n ger  b u t  a ls o  I  wo u l d  b e  

co nc er ne d .   I  w a n t  t o  k no w  M r  M o l e fe ’s  s i t ua t io n  be ca us e  he  –  h e  m a y  

ha ve  b e e n  j us t i f i ed  t o  t h in k  we  w o u l d  h av e  f i n is he d  m u ch  e ar l i e r  t o da y  10 

an d  w e  ha ve  –  w e  d i d  no t  f in is h .   O n e  –  th e r e  a re  tw o  po ss i b i l i t i es .   D o  

yo u  h av e  in  m i nd  th a t  i f  w e  s tay  a  l i t t l e  lo ng er  we  wo u l d  f i n is h  w i th  h is  

ev i d e nc e  o r  d o  yo u  th i nk  th a t  h e  m i gh t  s t i l l  ne e d  t o  –  t o  c o m e  ba ck ?  

A D V VA S SO N I  SC :   H e  d e f i n i t e ly  h as  t o  c o m e  b ac k .  

C HA IR PER SO N :   H e  ha s  t o  c o m e  ba ck .  

M R  M O L EF E:   Be ca us e  –  th os e  a r e  t h e  m a t t e rs  y ou  r a is e d  a bo u t  

ov ers ig h t .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  h is  a f f i d av i t  de a l s  q u i t e  i n  d e ta i l .  

C HA IR PER SO N :   Ye s .   M r  M o l e fe  i n  t e r m s  o f  yo ur  o wn  l i f e  co m i n g  b ac k  20 

l i k e  M o n da y  I  a m  a ss u m in g  I  d o  no t  kn o w  wh e the r  th a t  i s  w ha t  yo u  h av e  

in  m i nd .  

A D V VA S SO N I  SC :     I f  Mr  M o le fe  i s  av a i l ab l e .  

C HA IR PER SO N :   H e  i s  a va i l a b l e .  

A D V VA S SO N I  SC :    I t  w o u l d  –  t h a t  i s  th e  ap pr o pr i a te  t i m e .  
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C HA IR PER SO N :   H o w  is  yo ur  s i tu a t i o n?  

M R  M O L EF E:   I  d o  h av e  a  d i f f i c u l ty  C ha i r p e rs o n  w i t h  M o n da y.  

C HA IR PER SO N :   W i t h  M o nd ay  ok ay.  

M R  M O L EF E:   I  h av e  …  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   A c r i t i c a l  Bo ar d  S t r a te gy  m e e t i ng .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Wh ic h  m us t  ap pr ov e .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   A do cu m e n t  t h a t  i s  r e q u i r ed  i n  t e r m s  o f  t h e  s ta tu to r y  10 

pr ov i s i o ns  a n d  i t  h as  t o  b e  w i t h  t h e  M in is t e r.  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Sho r t l y  a f t e r  t ha t  m e e t i n g .  

C HA IR PER SO N :   N o  t ha t  i s  f i ne .  

M R  M O L EF E:   O n  Tu es da y  I  a ga i n  h av e  an  ap p o i n tm e nt  ou ts i de  

G a u te ng .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   W i t h  m y  o r t h op a e d ic  –  I  h av e  h ad  k ne e  su rg ery  

Ch a i r pe r so n .  

C HA IR PER SO N :   Ok ay.  20 

M R  M O L EF E:   Bu t  t he  a p po in tm e n t  w i t h  th e  o r t h o pa e d ic  I  ca n  p os tp o ne  

wh ic h  m e a ns  I  c a n  –  I  h ad  a l re a dy  p a i d  f o r  m y  a i r  t i c k e t  a n d  s o  on .   I  

ca n  c an ce l  t h a t .  

C HA IR PER SO N :   N o ,  no ,  no .  

M R  M O L EF E:   An d  c o m e  on  Tue sd ay  o r  W ed n es d ay.  
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C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   O th er w i se  th e  w h o l e  w e ek  n ex t  w e ek  I  w i l l  n o t  b e  

av a i la b le  i f  I  do  n o t  ca nc e l  t ha t .  

C HA IR PER SO N :   O h  s o  n ex t  w ee k  t he  b es t  yo u  ca n  d o  is  t o  b e  

av a i la b le  on  Tue sd ay  bu t  th a t  w o u l d  e n ta i l  c a nc e l l i n g  t h e  a pp o in tm e n t  

w i t h  …  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s  a n d  yo u  s a i d  p r ob a b l y  t ha t  i s  o u t  G au te ng .  

M R  M O L EF E:   Ou t  o f  G a u ten g .  

C HA IR PER SO N :   Yes .   L o ok  I  –  I  t h i nk  t ha t  we  c a n  m ak e  a  p l an  f o r  10 

an o the r  da y  w i t ho u t  n ee d i n g  y o u  t o  c a nc e l  a ny  a p p o i n tm e nt  s o  I  t h i nk  

we  c an  ac ce p t  t ha t  n ex t  we ek  is  g o i n g  to  be  d i f f i c u l t  f o r  yo u .   An o th er  

da te  m u s t  be  a r ra n ge d  f o r  –  o n  a no th er  w ee k  no t  n ex t  w e ek  t he n .   T ha t  

i s  f in e .   T h a t  i s  f i ne .   Bu t  l e t  us  l o ok  a t  –  h o w m u c h  t i m e  d o  y o u  t h i nk  

yo u  n e ed  f o r  u s  t o …  

A D V VA S SO N I  SC :   Ab o u t  tw en ty  m i n u tes  m or e  M r  C h a i r m a n .  

C HA IR PER SO N :   Ab o u t  tw en ty  m i nu tes .   Wo u l d  t h a t  be  f i n e  w i t h  y o u  M r  

M o le fe  –  tw en ty  m i n u tes .  

M R  M O L EF E:   T ha t  wo u ld  b e  f in e  w i t h  m e  Ch a i r pe r so n .  

C HA IR PER SO N :   Yes .   Bu t  m a y b e  l e t  us  t ak e  a  s ho r t  b r e ak  a nd  t h e n  20 

co m e  ba ck .  T ha t  i s  f i ne .  Sa y  a bo u t  f i v e  m i nu tes  r e a l l y.   We  a d j o u r n .  

R EG IST R A R:   A l l  r i se .  

M EET IN G  AD J O U R N S 

H EAR IN G  R ESU M E S  

C HA IR PER SO N :   Ye s  M r  Son i .  
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A D V VA S SO N I  SC :   Mr  Ch a i r pe r so n  a g a i n  I  ap o l o g i se  bu t  i t  j us t  se e m s  

tha t  t h es e  a r e  s h or t  qu es t io ns .   I t  w o u l d  –  I  a m  h o p i n g  to  t r y  a n d  

p r es en t  as  c o m p l e te  a  p i c t u r e  ab o u t  t h e  tw o  m ee t in gs  as  p oss ib l e .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I  SC :   Mr  M o le fe  a t  t h e  m e e t i n g  w i th  t he  To p  6  y o u  d id  i n  

a  s e ns e  i n d i ca te  ( in d is t i nc t )  t h e  m a t t e rs  t ha t  t h e  Pu b l ic  P r o te c to r  h a d  

ra i se d ?  

M R  M O L EF E:   T ha t  i s  c o r r ec t  C h a i r p e rs o n .  

A D V VA S SO N I  SC :   N o w  o n e  o f  t h e  q u es t i o ns  I  wa n ted  t o  ask  yo u  is  I  

m e a n  th e n  we  k no w  tha t  yo u  w ou l d  h av e  t a l ke d  a bo u t  10 

m a la d m i n i s t ra t io n ,  co r ru p t i o n  a nd  s o  o n .   D i d  yo u  t e l l  t h e m  s o m e o f  t h e  

a m o un ts  i nv o lv e d ?   Fo r  e xa m p l e  y o u  m e n t i o ne d  ea r l ie r  t o d ay  th e  

S iy a ng e na  c on t r ac t  in  t h e  Pu b l ic  P ro tec to r ’s  R e po r t  a t  t ha t  t i m e  w as  

R1 .9 5  b i l l i o n .   D i d  y o u  i n d i ca te  t o  th e  Top  6  t ha t  yo u  k n o w  we  a r e  n o t  

de a l i ng  w i t h  s m a l l  –  s m a l l  a m o un ts  o f  m o n ey ?  

M R  M O L EF E:   I  w o u ld  n o t  ha ve  g iv e n  th e  acc o un t  o f  ev er y  a m o u n t  b u t  I  

wo u ld  h av e  g iv en  ex a m p le s  o f  th e m .   F o r  ex a m p l e  th is  R1 .9  b i l l i o n  i n  

t he  Pu b l i c  Pr o tec to r ’s  R e po r t  wa s  th e r e .   An d  t h e  ap pr ox i m a te ly  R 4  

b i l l i o n  re l a t i ng  to  th e  B r aa m fo n te i n  D ep o t  m o d er n i sa t io n  b ec a us e  

a l r e ad y  th a t  h ad  a r is e n  b y  No ve m b er  a n d  F e bru ar y  –  N ov e m b er  2 01 4  20 

an d  F ebr u ary  20 1 5 .   T h os e  f i gu re s  w e  w er e  a w are  o f  t h e m  an d  I  w o u l d  

ha ve  m e n t i o ne d  –  no t  c o nc l us iv e l y  w i t h  re gar d  to  ev ery  o th e r  f i gu r e  

be ca us e  t he  in ve s t i ga t io ns  by  Wer ks m a ns  wa s  s t i l l  c o n t i nu i ng .  

A D V VA S SO N I  SC :   An d  yo u  w o u l d  ob v i o us l y  ha ve  t o ld  t h e m  a b o u t  t h e  

Sw i f a m b o  c o n t ra c t  w h i ch  a t  th a t  s t ag e  wa s  m ark e d  a t  a bo u t  R3 .5  
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b i l l io n ?  

M R  M O L EF E:   I  d i d .   I  d i d  C ha i r pe rs on .   Bec a us e  by  th a t  t i m e  t h e  

Ch a i r m a n  o f  a  c o m pa ny  c a l le d  Sw i fa m b o  c o nc er ne d  t ha t  as  t h in gs  

un ra ve l l e d  h e  wa s  g o i ng  to  l os e  e ver y th in g  t ha t  h e  w or ke d  h ar d  f o r  a nd  

he  w i l l  s ay  I  d o  n o t  w an t  to  l os e  e ve ry th i ng  be ca us e  o f  Sw i f a m b o .   

Sw i f a m b o  w as  in v i t ed  i n t o  i t  r e ce n t l y.   He  t he n  d is c l os ed  t o  us  th e  

m o n i es  t ha t  t he y  w er e  p ay in g  to  in d iv i du a ls  w h o  p ur p or te d  to  b e  

co l l ec t i n g  t h e  m o n ey  on  b eh a l f  o f  t he  r u l i n g  p ar ty.   So  by  t ha t  t i m e  t ha t  

wa s  k n ow n  an d  I  t h i nk  –  l e t  m e  n o t  sa y  I  t h i nk .   By  th e  t i m e  I  a g r ee d  

w i t h  t h e  Tre as ur e r  G e ner a l  o f  th e  par t y  a b ou t  ad dr es s i n g  t h e  To p  6 .  10 

C HA IR PER SO N :   To p  6 .  

M R  M O L EF E:   He  w as  a war e  o f  w h a t  w as  e m er g i n g  a n d  r e l a te d  to  

Sw i f a m b o  a n d  Si ya n g en a  a n d  o the r  t h i n g s  pe r t a in in g  to  y o ur  Pr o d i gy  

an d  S t r a w ber ry  Wor x .   Be ca us e  th os e  w er e  a l r ea dy  e m er g i n g  a t  t ha t  

t i m e .   O f  co ur se  o ne  o f  th e  r e as on s  I  m e t  w i t h  h i m  w as  t o  s ay,  he y  y ou  

–  y ou  –  co m r ad e  y o u  a re  t h e  Tre as ur e r  G e ner a l  o f  t h e  p ar ty  t h es e  

pe o p l e  a r e  sa y i n g  t he y  w ere  c o l l ec t i n g  m o n ey  f o r  t h e  p ar ty,  d o  y o u  

kn ow  th e m ?   Be c au se  in i t i a l l y  he  d i d  no t  k no w  the m  s o  t h a t  w as  r e a l l y  –  

i t  i s  no r m a l  to  do  s o  t o  es ta b l i s h  t he  fa c t .   O f  c o urs e  t h e i r  r es p on se  

wa s  t h a t  –  h i s  i n i t i a l  re sp o ns e  w as  t h a t  h e  d id  n o t  kn o w  th e m .   An d  h e  20 

d i d  n o t  r ec e iv e  an y  m on ey  f r o m  th e m .   

C HA IR PER SO N :   Yo u  s ay  i n i t i a l  an d  f i n a l l y ?  

M R  M O L EF E:   We l l  t h e  –  t h e  –  l a t e r  o n  t he re  is  a  p ro b le m  o f  En g l i sh  

on e  ne e ds  to  b e  c a re fu l  w he n  ta lk in g  t o  t h e  l aw ye rs .    

C HA IR PER SO N :   J a  I  k n o w En g l i sh  is  n o t  ou r  l an g ua g e .  
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M R  M O L EF E:   Bu t  th ey  –  la t e r  on  f o r  e xa m p le  h e  d i d  a d m i t  th a t  h e  

kn ew  s o m e o f  t he  pe o p l e .   H e  d i d  n o t  s ay  he  g o t  m o n ey  f ro m  the m .   F or  

ex a m p l e  a  l a dy  c a l l ed  M a r i a  G o m ez  w h o  wo u ld  f e a tu r e  p r ob a b l y  i n  th e  

co ur t  a p p l ic a t i on s  o r  m a yb e  ev i d e nc e  by  o the r  w i t n es se s  f r o m  An g o l a .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Wh er e  he  s a id  t ha t  i s  ( i n d i s t i nc t )  f r ie n d .  

C HA IR PER SO N :   Ye s  I  t h i nk  I  ( i n d i s t i nc t )  i n  s o m e  s ta te m e n ts  ab o u t  …  

M R  M O L EF E:   An d  w i t h  r e ga rd  t o  M r  M oo d le y  h e  sa ys  h e  m ig h t  no t  

kn ow  h i m  b u t  he  is  a  co m r ad e  y o u  kn o w.   He  su p po r t s …  

C HA IR PER SO N :   T he  p ar ty.  10 

M R  M O L EF E:   T he  p ar ty  a n d  s o  o n .   H e  d i d  n o t  s ay  h e  ga ve  us  m o n ey.  

C HA IR PER SO N :   Ye s  h e  s a i d  h e  s u pp or ts  t he  pa r ty.  

M R  M O L EF E:   J a  h e  s u pp or ts  t h e  pa r t y.  And  I  s a i d ,  he y  m a n  yo u  kn o w  I  

ha ve  b ee n  in  t h i s  m o v e m e nt  f o r  m a ny  y e ar s  n ow h er e  d id  I  co m e  ac ro ss  

h i m  e ve n  w he n  I  wa s  wor k i n g  i n  –  i n  wh a t  i s  t o da y  c a l le d  Kw a Z u l u  Na ta l  

wh e n  I  w or ke d  i n  D ur ba n ,  a l l  t h os e  t o wn s h i ps  th e r e  –  L a m o n tv i l l e ,  Kw a  

M a sh u ,  C l e r m o n t  a l l  o f  th os e  p la ce s  I  n e ver  c a m e ac ro ss  h i m  b u t  yo u  

se e  i f  y ou  sa y  h e  is  I  do  n o t  ex p ec t  to  h av e  k no w n  e ver yb o dy.   A l l  I  ca n  

say  is  th a t  h e  wo u ld  n o t  h av e  b e en  p r o m in en t .  

C HA IR PER SO N :   Ye s .   No w  g o i ng  n o w  b a ck  t o  t he  m e e t in g  o f  th e  To p 5  20 

/  Top 6  is  th e r e  ro o m  fo r  a ny  m e m b e r  o f  t he  To p  6  w h o  a t te n de d  t h a t  

m e e t i n g  wh e n  y o u  a ddr es se d  t h e m  –  is  t h e r e  r o o m  fo r  a ny  m e m b e r  o f  

t he  To p  6  w h o  a t te n d ed  th a t  m e e t in g  t o  s ay  Mr  M o l e fe  d i d  n o t  g i ve  us  

t he  i m p re ss i o n  t ha t  th e r e  w as  re a l l y  s e r i o us  s i t ua t io n  o f  c o r r up t io n  a n d  

m a la d m i n i s t ra t io n  in vo lv e d  i n  PR ASA th a t  t he  Bo ar d  w as  t r y i n g  to  f i gh t  
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ag a in s t  o r  i nv es t ig a te .   Is  t he re  –  w o u l d  t ha t  be  r o o m  fo r  a ny b od y  t o  

say  t ha t?  

M R  M O L EF E:   C ha i r p e rs on  ob v i ou s ly  th a t  i s  w h a t  i s  –  m i g h t  go  on  t h e  

m i nd  o f  an  in d iv i d u a l  an d  i t  w o u l d  n o t  ne ce ss ar i l y  b e  t ru e  wh er e  I  

su pp os e  he  c a n  w a n t  t o  sa y  t h a t  b u t  i t  i s  no t  go i ng  he l p  b ec au se  i f  yo u  

say  a t  t h e  t i m e  w he n  he  s p ok e  to  us  we  w er e  n o t  a w ar e  t h a t  t h is  

co r r u p t i on  w as  s o  ba d  t he y  c a nn o t  s ay  t h e  s a m e  a bo u t  t he  s ub se q ue n t  

m o n th s .    

C HA IR PER SO N :   Ye s .   Ye s .  

M R  M O L EF E:   Ev e n  N ka n d l a .  10 

C HA IR PER SO N :   Ye s .   Ye s .  

M R  M O L EF E:   So  t h a t  i s  t he  p r ob l e m  th ey  wo u ld  h av e .  

C HA IR PER SO N :   Yes .   Bu t  w h a t  yo u  ca n  s ay  is ,  b as ed  o n  w ha t  y ou  t o ld  

t he m .  

M R  M O L EF E:   J a .  

C HA IR PER SO N :   T he re  s h o u l d  b e  n o b od y  wh o  c a n  s ay  th a t?  

M R  M O L EF E:   T her e  s h ou l d  b e  n o bo dy  w h o  c an  s ay  t ha t .  

C HA IR PER SO N :   Ye s  ok ay.  

M R  M O L EF E:   Bec au se  th e  a p p l ic a t i on  o f  th e  Pu b l i c  F in a nc e  

M a n ag e m e n t  t ha t  o u r  d u t y  to  ( i n d i s t i nc t )  t he  co n s t i tu t io n  o f  a  c o un t r y  20 

an d  o th er  r e l a ted  le g i s l a t i o n  w er e  p re d i ca ted  u po n  th e  m a l fe as a nc e  t h a t  

I  wa s  s ay in g  i s  c o m in g  o u t  o f  o u r  i nv es t i ga t io ns  a n d  PR ASA a n d  t he  

f i n d i n gs  o f  t he  Pu b l ic  P ro tec to r  s o  t h ey  c a nn o t  s ay  th ey  kn e w  n o th i ng .    

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   T h ey  w o u l d  t he n  h av e  t o  ex p l a i n  t o  m e  wh y  –  in  t h a t  
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co n te x t  d i d  I  s ay  I  w as  go i ng  t o …  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Ac t  a n d  a p p l y  t h e  Pu b l i c  F i n an ce  M a n a ge m e n t… .  

C HA IR PER SO N :   W ha t  wa s  p r o m p t in g  y o u ?  

M R  M O L EF E:   J a  w h a t  w as …  

C HA IR PER SO N :   J a .  

M R  M O L EF E:   T he y  w o u l d  h av e  a  d i f f i c u l t y.  

C HA IR PER SO N :   J a .   No ,  n o ,  n o .   Ag a in  y ou  k n ow  wh e n  y o u  t a l k  a bo u t  

t he  p ar as ta ta l  –  I  m e a n  t h e  s ta te  ow n ed  e n t i t i es  y ou  –  we  a l l  r ea d  w h a t  

we  r ea d  ab o u t  th e  s ta te  o f  PR A SA a t  t h e  m o m e n t  an d  o ne  is  b o un d  t o  10 

l o ok  b ac k  an d  w h en  on e  h ea rs  a b ou t  t h i n g s  th a t  w er e  ha p p en in g  d ur in g  

t he  y ea rs  w h en  y ou  we re  Ch a i rp e rs o n  o f  t he  Bo ar d  an d  t h e  t h i n gs  t h a t  

m a y  ha ve  h a pp e ne d  b e fo re  y ou r  t i m e  o n e  is  b o un d  t o  s ay  c ou l d  i t  b e  

t ha t  i f  s o  a n d  s o  a n d  so  a nd  s o  an d  s o  a nd  so  ha d  g iv e n  s up p or t  a n d  

do n e  t he  r i gh t  t h i n g  c o u l d  i t  b e  t ha t  t h i s  co u ld  h av e  b ee n  av o i d ed  

m a yb e  PR ASA w o u l d  be  in  a  b e t te r  p os i t i o n  t o da y?  

M R  M O L EF E:   My  a ns we r  i s  i n  t he  a f f i r m a t ive  M r  Ch a i rp e r so n .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:   An d  e i sh  I  m u s t  a ls o  sa y  th a t  i t  m us t  b e  a  d i f f i c u l t  

w i t ne ss  fo r  t h i s  C o un s e l  i t  c a nn o t  b e  ( in d is t i nc t )  ( m u m b l in g ) .  20 

C HA IR PER SO N :   N o  we  a pp re c i a te .  

M R  M O L EF E:   I  kn o w  I  w as  g iv e n  t h is  d i f f i cu l t y  t o  M r  P r e to r i us  a s  w e l l .  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   I  –  I  w ro te  t o  l ea d ers  o f  m y  p ar ty  f i r s t l y  I  w r o te  to  th e  

De p u ty  Pr es i de n t  j us t  be fo r e  I  l e f t  t he  o f f i ce  as  Ch a i r  –  Ch a i r pe r so n  o f  
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PR ASA I  i d e n t i f i e d  th e  c r i t i ca l  c h a l l e n ge s  wh ic h  wer e  f ac i n g  th a t  

co m p a ny  a n d  I  as ke d  h i m  a n d  t h e  go ve rn m en t  to  i n te rv en e  t o  g e t  t h i n gs  

ba ck  on  t r ac k .   O n e  o f  t he  iss u es  I  r a is e d  w as  t h a t  h e r e  i t  i s  n o w th e  

Bo ar d  ha s  be e n  m a d e  dys fu nc t i o na l ,  in d iv i du a ls  in  t h e  Bo ar d  w er e  

( in d is t i nc t )  t o  re s i gn .   So m e  o f  t h e m  res ig n ed .   T h e  M i n i s t e r  o f  

Tra ns p or t  i s  h o l d i n g  b ack  h is  n o m i ne e  o n  t he  Boa rd  b ec a us e  f o r  h i m i t  

i s  i m p or ta n t  t h a t  t he  Bo ar d  sh o u l d  n o t  h av e  a  q u oru m .   T h e  

re p re se n ta t iv e  o f  N a t i o n a l  Tr ea su ry  r es ig ne d  a nd  in  a l l  f a i r n ess  i n  my  

s ta te m e n t  i t  i s  no t  c l e a r  w ha t  w as  t h e  c a us e  o f  h is  re s i g na t io n  b u t  i n  

f a i r n ess  t o  h i m  h e  d i d  no t  r es i gn  b ec au s e  h e  w as  be i ng  lo b b i e d .   H e  10 

res ig n ed  b ec au se  he  c e as ed  t o  b e  a n  e m p l oy e e  o f  N a t i o na l  Tr e as ury.   

No w  h av in g  r es ig n ed  h e  c o u l d  n o t  re p r es en t  N a t i o na l  Tr ea sur y  on  t h e  

Bo ar d  o f  PR ASA.  

C HA IR PER SO N :   PR ASA.  

M R  M O L EF E:   Bu t  i t  –  bu t  i t  m e a n t  t h a t  a  r ep l ac e m en t  c o u l d  be  f ou n d  

ea s i l y  be ca us e  y o u  j us t  n o m i na te  an d  s e nd  on e  o f  t h e  se n io r  e m p l oy ee s  

t o  th e  Bo ar d .   Bu t  i t  w as  n o t  i n  th e  i n t e r e s t  o f  t h e  ne w M i n is te r  t he n  t o  

m a ke  su r e  t ha t  t h e r e  is  a  q uo ru m  a n d  t he  Bo ar d  ca n  f un c t i on  f u l l y.   

Bec a us e  t he  Bo a rd  w o u l d  h av e  fu nc t io n e d  n o tw i th s ta n d i ng  t h e  f ac t  t ha t  

a  f ew  i n d i v i du a ls  h ad  r es ig n ed  h av i ng  b e en  per su a d ed  b ec a us e  o th e r s  20 

re fu se d  t o  re s i gn .  

C HA IR PER SO N :   H m .  

M R  M O L EF E:    Th a t  d es p i t e  t h e  o f f e rs  w h ic h  wer e  m a de  to  t he m  th a t  

lo ok  w e  w i l l  g iv e  y o u  an o th er  p os i t i o n ,  m o ne y  y o u  w i l l  n o t  b e  

( in d is t i nc t )  to  t h i s  by  r es ig n in g  f ro m  th is  o ne .   T he y  s ta ye d  o n .   So  h ad  
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t he  M i n i s te r  d isc h ar ge d  h er  c on s t i t u t i o na l  du t y  a s  a n  ex ec u t iv e  

au th or i ty  r es p on s i b l e  f o r  ov ers ig h t  o n  PR ASA th e  Bo ar d  w o u l d  h av e  

co n t i nu e d  t o  o p er a te  b u t  h e  d id  no t  do  s o .   So  I  s a i d  to  th e  D e p u ty  

P re s i de n t  y ou  g o t  t o  m a k e  su re  th a t  th e r e  is  a  p r op er  Bo ar d .   Yo u  ha ve  

go t  t o  g e t  t h e  Gr o up  C EO  fo r  –  fo r  t h e  c o m p a ny  be ca us e  t h a t  t o o  wa s  

be i ng  ( i n d i s t i nc t ) .   So  t h e r e  a r e  a  n u m b er  o f  c r i t i c a l  i s s ue s  t ha t  I  ha d  

ra i se d  s o  n o b od y  ca n  s ay  t he y  w er e  n o t  a w ar e  o f  p ro b le m s .  

C HA IR PER SO N :   D o  y o u  h av e  a  c o py  o f  th e  l e t te r  t h a t  yo u  s ay  y o u  

se n t  t o  th e  De p u ty  –  t he n  De p u ty  Pr es i de n t?  

M R  M O L EF E:   I  t h i nk  I  fo u n d  i t  b u t  w ha t  I  f ou n d  wa s  a n  un s i gn e d  co py.   10 

I  c an n o t  f in d  t he  s i gn e d  o n e .  

C HA IR PER SO N :   Bu t  y ou  w ou l d  k no w  i f  i t  –  i t  b as ic a l l y  i n  s u bs tan ce  

t he  c o py  r e f l ec ts  w ha t  …  

M R  M O L EF E:     N o  t h e  s ub s ta nc e  i s  t h e  sa m e .  

C HA IR PER SO N :   Is  t h e  s a m e  j a .   N o  th a t  wo u ld  b e …  

M R  M O L EF E:   I  w i l l  t r y  a nd  g e t  i t  f r o m  PR ASA.  

C HA IR PER SO N :   I f  w e  ca n  ge t  t ha t  t ha t  w ou l d  b e  i m p or tan t .    

M R  M O L EF E:   T ha nk  y o u  C h a i r p e rs o n .  

C HA IR PER SO N :   Ye s .   Bu t  m a y be  fo r  t h e  sa ke  c o m p l e ten es s  d i d  y ou  

ge t  a  r es po ns e  to  t ha t  le t t e r?  20 

M R  M O L EF E:   N o  ack n ow le d g m e n t .   T h ey  l i t e r a l l y …  

C HA IR PER SO N :   N o th i n g .  

M R  M O L EF E:   T h e  m a n y  le t t e rs  I  w r o te  w he th er  t o  Par l i a m en t  o r  t o  th e  

Por t f o l io  C o m m i t te e ,  to  SC O PA.  

C HA IR PER SO N :   Ye s .  
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M R  M O L EF E:   I  r ec e iv ed  n o  re sp o ns e .  

C HA IR PER SO N :   Ye s .   We l l  I  kn o w  th a t  in  y o ur  a f f i da v i t  y o u  d o  ta lk  

ab o u t  t h e  l e t t e r  th a t  y o u  sa id  yo u  s en t  to  t he  C ha i r pe rs on  o f  t h e  

Por t f o l io  C o m m i t t ee  o n  Tra ns p or t  a n d  y o u  d i d  no t  ge t  a  r es p on se  a nd  

t he n  y ou  se n t  a  le t t e r  –  a l so  se n t  a  le t te r  t o  th e  th e n  s pe ak er  o f  

Par l i a m e n t  M s  Ba le ka  M b e te  a n d  y o u  s ay  yo u  d i d  n o t  ge t  a  re sp o ns e .   

W h at  I  c an n o t  r e m e m b er  i s  w he th er  y ou  d o  a t t ac h  co p ie s  o f  t h os e  

le t t e rs  b ec a us e  i f  y o u  do  no t  b u t  i f  y o u  ca n  f i nd  th e m  i t  wo u l d  b e  

i m po r ta n t .    

M R  M O L EF E:   T he  le t t e rs …  10 

C HA IR PER SO N :   T he y  a r e  he re ?  

M R  M O L EF E:   T he  le t t e rs  I  c an  f in d .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

M R  M O L EF E:   Bu t  C o un se l  c a n  i n d i ca te  wh a t  –  ho w  m u ch  o f  t h a t  h e  

ha s  g o t .  

C HA IR PER SO N :   Ok ay  n o  t h a t  i s  f in e .   No ,  n o .   As  l o ng  as  t he y  a r e  

he re  i t  i s  f i n e .  

A D V VA S SO N I  SC :   T h ey  a r e  a n ne xu re  M r  Ch a i rp e r so n .  

C HA IR PER SO N :   N o  t ha t  i s  f i ne .   T ha nk  yo u .  

A D V VA S SO N I  SC :   I  a m  j us t  f i n a l l y  f ro m  m y  s i de  M r  M o le fe  a t  t h e  20 

m e e t i n g  w i th  t h e  To p  6  d i d  y o u  i n d ic a te  w h o  t h e  i n d i v i du a l  b e ne f ic i a r ie s  

we re  a nd  yo u  w i l l  r ec a l l  th a t  t h ro u g ho u t  th e  w ee k  tw o  na m e s  h av e  

c ro p pe d  u p  a l l  th e  t i m e  na m e ly  M r  R oy  M o o d l ey  a n d  M r  M ak h en sa  

M a b un d a .   D i d  yo u  i de n t i f y  t ho se  pe o p l e  t o  t h e  To p  6  w e l l  t he  m e e t i n g  

o f  t h e  To p  6 ?  
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M R  M O L EF E:   N o  I  –  I  d i d  n o t  d o  s o  Ch a i rp e r so n  an d  n e i t h e r  wo u ld  I  

ha ve  ha d  th e  m o t i va t io n  t o  d o  s o  b ec au se  w e  a r e  b usy  w i t h  t h e  

inv es t i ga t io n .   I f  t h e  m a t te rs  a r e  go i ng  t o  r es u l t  in  –  i n  l i t i g a t i o n  y o u  do  

no t  s t a r t  ta lk in g  a b o u t  t he m  u n t i l  y ou  r e ac h  t h a t  p o i n t .  So  I  d i d  n o t .   

An d  I  d o  n o t  t h in k  I  m a d e  a  m is tak e  by  n o t  m e n t i o n i ng  t h e m .  

A D V VA S SO N I  SC :   N o ,  n o  I  wa s  j us t  f o r  t he  sa ke  o f  c o m p le te ne ss  as  

t o  w h a t  t he y  k ne w.  

M R  M O L EF E:   Ye s .  

A D V VA S SO N I  SC:   N ow  i n  re la t io n  –  s o r r y  –  i n  re la t io n  t o  t h e  m e e t i n g  

o f  th e  2 0  Au gu s t  y o u  s ay  i t  w as  d esc r ib e d  as  a  p a r ty  m e e t i n g  in  10 

ob v i o us l y  a n  ANC  m e e t i n g .   W h o  de sc r ib e d  i t  as  th a t?  

M R  M O L EF E:   I t  w as  de sc r ib e d  a s  m e et i n g  o f  c o m ra d es  o f  t h e  AN C  by  

t he  P re s i de n t  o f  th e  AN C w ho  a t  t h a t  t i m e  wa s  a ls o  t h e  P r es i d en t  o f  t h e  

Re p u b l ic  o f  So u th  A f r i c a .  

A D V VA S SO N I  SC :   So  a t  t h a t  m e e t i n g  i t  wa s  q u i t e  c le a r  th a t  th is  i s  a t  

wh a tev er  le ve l  no t  a  m e e t i n g  o f  o r g a ns  o f  s t a te  o r  m a t t e r s  o f  a n  o f f i c i a l  

na tu r e  i t  wa s  a  pa r t y  m ee t in g  r e l a t i n g  t o  a n  o r g a n  o f  s t a te ?  

M R  M O L EF E:   I t  i s  so  C h a i r p e rs o n  b ec a u se  i t  w as  n o t  o f f i c i a l  i f  i t  w as  

t he  e l e m e n t  o f  t h e  s ta te  t he  o r g an  o f  s t a te ,  t he  o f f i c i a l  t h e  M in is t e r  

wo u ld  h av e  h a d  to  su b m i t  a  re p or t  o r  w ou l d  h av e  ha d  t o  a sk  m e  t o  20 

su b m i t  a  r ep or t .  

C HA IR PER SO N :   I  w on d er  w hy  i t  m a y  h av e  b e en  de c i d ed  t ha t  i t  s h ou l d  

be  se e n  as  a  p a r ty  m e e t in g  ap ar t  f r o m  the  f ac t  t ha t  as  yo u  i n d i ca te d  

ce r t a i n  c o nc er ns  ha d  b ee n  ex pr ess e d  a t  s o m e  m e e t in g  o f  th e  p ar ty  f r o m  

wh a t  yo u  h av e  sa i d  b ec au se  a s  f a r  as  ha v i ng  th a t  m e e t in g  as  an  o f f i c ia l  

BBB4-MCR-REF-BUNDLE-562CR-BUNDLE-05-562



13 MARCH 2020 – DAY 223 
 

Page 134 of 146 
 

m e e t i n g  o f  o r g an s  o f  s ta te  i f  t h a t  w as  w h a t  w as  w a n te d  i t  c ou ld  h av e  

ha p p en e d  b ec au se  a l l  t h e  re l ev an t  fu nc t io na r i es  wer e  th e r e  i n  t e r m s  o f  

t he  C h a i r p e rs o n  o f  th e  Bo ar d  w as  t h e r e ,  th e  M i n is t e r  o f  Tr a ns po r t  wh o m  

the  Bo ar d  r e po r te d  w as  th e r e ,  t h e  P r es i d en t  o f  t he  c o un t r y  w as  t h e r e  

an d  t he n  th e  o th e r  o ne  w as  t he  M i n i s t e r  i n  t h e  Pr es i de nc y.   Bu t  t h a t  i s  

so m e th i n g  yo u  m i gh t  no t  b e  a b l e  to  –  to  an sw er ?  

M R  M O L EF E:   I  w ou l d  n o t  kn o w  wh y.  

C HA IR PER SO N :   Ye s .  

M R  M O L EF E:   Bu t  a l l  I  c an  sa y  i s  th a t  th e r e  wo u l d  p r ob a b l y  b e  no  o the r  

re as on  s av e  to  s ay  t h a t  t h os e  w ho  c on ve ne d  t h e  m e e t i n g  d i d  no t  w a n t  10 

t o  g iv e  e v i d en ce  as  by  w ay  o f  re cor d  b ec au se  i f  i t  wa s  a n  o f f i c i a l  

m e e t i n g  I  w ou l d  h av e  ha d  t o  g o  a nd  r ep or t  t o  m y  Boar d  o f  D i r ec to rs  a s  

t he  Bo ar d  o f  D i r ec to rs .  

C HA IR PER SO N :    Yes ,  y es .  

M R  M O L EF E:    An d  i t  w o u l d  h av e  b ee n  m i nu te d  an d  I  p r ob a b ly  wo u ld  

ha ve  h a d  to  w r i te  a  p r o pe r  r ep or t .   So  p eo p le  d o n ’ t  wa n t  t ha t  t o  le a d  

an y  e v i de nc e  s o  th ey  w ou l d  n o t  w a n t  i t  t o  be  a n  o f f i c i a l  s ta te m e n t .  

C HA IR PER SO N :    Yes  ok ay  t ha nk  yo u .  

A D V VA S SO N I  SC :    I ’ m  n o t  g o i n g  to  b e  m uc h  lo n ge r  M r  C ha i r pe r so n  

bu t  th es e  a re  i ss u es  [ in d is t i nc t ]  t o  d is t in c t io n  t h a t  M r  M o l e fe  m a d e  a nd  20 

I ’ l l  j us t  r a i se  i t  w i t h  h i m .   O n e  o f  th e  is su es  y ou  r a i se d  M r  M o l e fe ,  w as  

t he  d is t i nc t io n  b e twe e n  t he  S ta te ,  f o r  e xa m p le  PR ASA as  a n  o r g a n  o f  

S ta te  an d  t h e  pa r t y  w h ic h  g ov er n ed  t h e  S t a te ,  t h a t ’s  t he  d is t i nc t io n  y ou  

m a d e  e ar l i e r  i n  y ou r  ev i de nc e .  

M R  M O L EF E:    C or r ec t  Ch a i rp e r so n .  
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A D V VA S SO N I  SC :    N ow  wh e n  M r  M o n tan a  co m p l a i n ed  th a t  h e  h a d  

no t  b ee n  c o ns u l t ed  b e fo r e  t he  Bo ar d  ha d  be e n  a p p o i n te d  wh a t  wa s  t h e  

re ac t i o n  o f  M in is t e r  D i pu o  Pe te rs ,  th e  Pr es id e n t  a nd  M i n i s t e r  R ad e be ?  

M R  M O L EF E:    T her e  wa s  n o  r es p on se  f ro m  th e  P r es i d e n t  an d  Mr  

Ra d e be  b u t  M i n is te r  D i p uo  Pe te rs  s a i d ,  b u t  y o u  a r e  a n  e m p lo ye e  o f  a  

co m p a ny  y ou  c a n ’ t  d e m a n d t h a t  t he  a p po i n tm e n t  –  yo u  s ho u ld  be  

inv o lv ed  i n  t he  a p po i n tm e n t  o f  t h e  Bo ar d .   So  y ou  d o n ’ t  h av e  t ha t  r i g h t ,  

M i n is t e r  Pe te rs  d i d  m ak e  th a t  p o in t .  

C HA IR PER SO N :    Ac tu a l l y  I ’ m  g l a d  t ha t  M r  So n i  ha s  go n e  b ack  to  i t  

be ca us e  I  wa n ted  t o  ask  –  I  w a n te d  t o  s a y,  d i d  M r  M o n tan a  r ea l l y  s ay  10 

t ha t ,  ev en  i n  t h a t  m e e t i ng ,  t ha t  h e  wa s  n o t  c o ns u l t ed  b e fo re  yo ur  Bo ar d  

wa s  ap p o i n te d  be ca us e  i t  s ee m s  to  m e ,  m a yb e  i t  m i g h t  b e  t he  k i nd  o f  

t h i ng  t ha t  s o m e bo dy  w ou ld  s ay  o u t s i d e  o f  a  m e e t i n g  i nv o l v i ng  t he  

pe o p l e  t h a t  he  t h in ks  sh o u l d  h av e  c o ns u l t e d  h i m  b ec au se  i t ’s  so m e  k in d  

o f  c r i t i c is m  a nd  th os e  w o u l d  b e  t h e  M i n is t e r,  m ay b e  t he  Pr es i de n t  as  

we l l ,  s o  I  w as  q u i t e  s u r p r is ed  th a t  yo u  s a i d ,  ev en  i n  t h a t  m e e t i ng  he  

co m p la i ne d  t h a t  h e  h ad  no t  b e en  c o ns u l t e d  b e fo r e  y ou r  Bo ar d  w as  

ap p o i n ted .  

M R  M O L EF E:    H e  co m p l a i ne d  i n  t h a t  m e e t i ng  Ch a i rp e r so n  a n d  t ha t  i s  

p r ec i se ly  t h e  r ea so n  w hy  t h e  M i n is t e r  r e sp on d e d  to  t h a t  c o m p la in t  i n  20 

t he  m e et i ng  o th e r w is e  t h e r e  wo u ld  n o t  h av e  b ee n  a  p la t f o r m  to  r es po n d  

t o  t h a t .  

C HA IR PER SO N :    Yes  b u t  sh e  wa s  t h e  o n l y  o ne  w ho … [ i n te rv en es ] .  

M R  M O L EF E:    Sh e  is  t h e  o n ly  o n e  w h o  s p ok e  a b ou t  i t .  

C HA IR PER SO N :    Yes  ok ay.  
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A D V VA S SO N I SC :    An d  i n  re sp o ns e  t o  w ha t  s h e  s a id  wh a t  w er e  t h e  –  

wh a t  wa s  t h e  re ac t io n  f r o m  P re s i de n t  Z u m a  a n d  M i n is te r  R a de b e?  

M R  M O L EF E:    M y  r ec o l l ec t i o n  is  t ha t  t he y  s a i d  n o th i ng  a bo u t  th a t  

sp ec i f i c  po i n t .  

C HA IR PER SO N :    Ye s ,  d i d  Mr  M o n tan a  re sp on d  to  th a t  o r  n o t  o r  d id  he  

le av e  i t  a t  t ha t?  

M R  M O L EF E:    I  th i nk  he  le f t  i t  –  h e  w as  h ap py  w i t h  t ha t  d e ta i l e d  re p or t  

t ha t… [ i n te r ve n es ] .  

C HA IR PER SO N :    Yes  t h a t  yo u  h a d  g iv e n .  

M R  M O L EF E:    Ju s t  h is  v i e ws … [ i n te rv en es ] .  10 

C HA IR PER SO N :    N o w  y ou  sa i d  e a r l i e r  o n  th a t  he  t o ok  t he  [ in d is t i nc t ]  

o f  th e  t i m e  o f  t h a t  m e e t i ng  i n  p r es en t in g  h is  r e por t ,  i f  I  un d ers too d  yo u  

co r r ec t ly  a r e  y o u  a b l e  t o  sa y,  m a yb e  h e  to ok  –  he  m us t  ha ve  s p ok en  fo r  

m or e  th a n  a n  h o ur  p re se n t i n g  h is  r ep or t  o r  y ou  a r e  n o t  su re  bu t  w ha t  

yo ur  i m pr ess i on  is  th a t  m o s t  o f  th e  t i m e  he  d i d  –  he  to ok  q u i t e  so m e  

t i m e ?  

M R  M O L EF E:    C h a i r p e rs on  i t  w as  f a r  m or e  t h an  a n  h o ur.  

C HA IR PER SO N :    Fa r  m o re  t ha n  an  h our ?  

M R  M O L EF E:    I t  w as  m o re  t h an  tw o  ho ur s ,  i t  w as  a  l on g  p r es en ta t i o n .   

I  s po ke  v e ry  l i t t l e  i n  t h a t  m e e t i n g  so  d i d  M i n is t e r  J e f f  R a de b e  a nd  t he  20 

Pre s i de n t ,  p ro b ab ly  t he  on ly  o th e r  pe rs on … [ i n te r ve n es ] .  

C HA IR PER SO N :    Wh o  to ok  so m e  t i m e .  

M R  M O L EF E:    Bu t  wa s  n o t  p re p ar ed  fo r  t he  m e e t i ng  be ca us e  h e  d i d n ’ t  

kn ow  w h a t  t o  e xp ec t  be ca us e  M i n i s t e r  D i p uo  Pe te rs  [ in d i s t i nc t ]  w h o  

wo u ld  h av e  s p ok e n  a b o u t  t h e  m e e t i n gs  h e  h a d  w i t h  m e  w i t h  M r  
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M o n ta n a ,  he r  c o nc er n  ab o u t  th e  re l a t i on s h i p  a nd  s o  on  j a .   So  I  t h i nk  

we  d i d  h av e  a  m e e t i n g  e ar l y  in  J u ly  o r  i n  Ju n e  b e tw e en  m e  an d  Mr  

M o n ta n a  a t  t he  r es id e nc e  o f  t he  M i n i s t e r .  

C HA IR PER SO N :    So  –  I  d on ’ t  w an t  t o  f o r g e t  t h is  p a r t ,  b e fo re  y ou  c a m e  

to  t he  m e e t i n g  yo u  o n ly  k ne w  th a t  t h e  m e e t i ng  w as  a b ou t  to  be  –  w as  

go i ng  t o  b e  a b o u t  PR ASA a f f a i r s ,  n o th in g  m or e  s p ec i f i c ?  

M R  M O L EF E:    N o th i ng  m or e  be ca us e … [ i n te rv en es ] .  

C HA IR PER SO N :    Ye s ,  on ce  y o u  g e t  t he r e  –  o nc e ,  o r  as  yo u  l e f t  t he  

m e e t i n g  w ha t  w as  y o ur  i m pr ess i on  o f  wh a t  t h e  pu rp os e  o f  t h e  m e e t in g  

wa s ,  h av in g  be e n  th e r e  fo r  h ou rs  an d  ha v in g  h e ar d  w h o  s po ke  a nd  so  10 

on ,  w er e  y o u  a b le  t o  s ay,  ok ay  I  t h i nk  t h e  r e a l  p u r po se  o f  t h is  m e e t in g  

wa s  A?  

M R  M O L EF E:    M y  i m p re ss i o n  w h en  I  le f t  t h e  m e e t i n g  w as ,  t h e  re a l  

pu rp os e  o f  th e  m e e t i ng  w as  t o  ge t  Mr  M o n ta n a  a s  t he  Gr o u p  C h i e f  

Exe cu t iv e  O f f i ce r  o f  t he  co m p a ny  a n d  I  t h i nk  t he  P r es id e n t  w as  b e i n g  

us ed ,  h o pe fu l l y  to  i n t i m i d a te  m e b ec au se  yo u  h av e  t h e  [ i n d i s t i nc t ]  o f  

t he  P re s i d en t  an d  y o u  k no w,  i t ’s  v e ry  d i f f i c u l t  fo r  p e op le  t o  s ay  no .   So  I  

t h i nk … [ i n te r ve n es ] .  

C HA IR PER SO N :    W h a t  wa s  th e  p ur po se  a s  fa r  a s  y ou  w er e  

co nc er ne d ?  20 

M R  M O L EF E:    We  c a n  e xp re ss  o ur  su sp ic io ns  a bo u t  w h o  wa s  b e h i n d  i t  

bu t  i t  d oe sn ’ t  h e l p  i f  y o u  c an ’ t  co l l a b ora te .  

C HA IR PER SO N :    Yes ,  b u t  –  j a  o ka y  t h a nk  y o u .  

A D V VA S SO N I  SC :    T h e  s ec o n d  iss u e  I  w a n t  to  r a i se  ab o u t  th a t  

m e e t i n g ,  a b o u t  w h a t  M r  M o n ta n a  s a i d  i s ,  h e  a l le g ed  a t  t h e  m e e t i n g  th a t  
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M i n is te r  D i pu o  Pe te r s  w as  t r y i n g  t o  g e t  r i d  o f  h i m ,  n ow  th a t ’s  q u i t e  a  

se r io us  c h ar ge  ag a i ns t  a  s i t t i n g  M i n i s t e r  i n  t h e  p r es en ce  o f  t he  

P re s i de n t .   L e t  m e  ask  y ou ,  w h a t  w as  h er  r e ac t io n  t o  t h a t ,  M in is t e r  

D i p uo  Pe te rs ?  

M R  M O L EF E:    I  t h i nk  M i n is t e r  D ip u o  Pe te rs  t o ok  u m b ra g e  t o  t h a t  

a l le g a t i on  an d  p o i n te d  t o  t h e  f ac t  t ha t ,  t h a t  m a t t e r  w as  a  m a t t e r  t ak e n  

by  t he  Bo a rd  a n d  t he  f ac t  t h a t  –  a  d ec is io n  ta ke n  by  t h e  Bo ar d  an d  t h e  

f ac t  th a t  sh e  a pp o i n ted  t h is  Bo ar d ,  ha d  n o th in g  t o  d o  w i t h  a ny  a g en d a  

t o  r e m ov e  th e  Gr ou p  C EO .   I  su p po se  M r  M o n ta n a  p r o ba b ly  w o u l d  h av e  

ne e d ed  t o  s ay  t o  t h e  M i n is t e r ,  y o u  a c tu a l l y  t o ld  m e  p re v i o us l y  th a t  y o u  10 

do n ’ t  wa n t  m e .   So  t he  de c is io n  th a t  t h i s  Boa rd  h a s  t ak en ,  a c tu a l l y  w as  

ev en tu a t i ng  th e  o b j ec t iv e  t ha t  y ou  ha d  w he n  y ou  s po ke  to  m e  b u t  h e  

d i d n ’ t  sa y  so .  [ I n d i s t i nc t ]  s ay  y o u  kn ow,  t h e  m a n n er  w h i ch  y o u  

ap p o i n ted  t h i s  Bo ar d  an d  yo ur  b r o ug h t  in  t h is  C h a i r m an  o f  t h e  Bo ar d  –  I  

m u s t  s ay  o n  a  p u b l ic  d o m a i n  a s  w e l l  he  s a i d ,  t og e the r  w i t h  t ho se  –  M r  

M o n ta n a ,  t h a t  I  a m  th e  C h a i r m a n  t ha t  f i r es  Gr o up  C EO ’s ,  I  f i r e d  th e  

Gr o up  C EO  o f  Pe t ro  SA ,  I  h a d  f i r ed  t he  C EO  o f  t h e  A r m a m e n ts  

Co rp or a t i o n  o f  So u th  A f r i ca ,  AR M SC O R  a n d  he  s ays  th e r e  is  t h i s  

pa t t e r n  a nd  wh er ev er  th is  p e r so n  g o es ,  h e  d es t r oy s  S ta te  o wn e d  

co m p a n i es  an d  he  is  i n te n t  on  de s t ro y i n g  PR ASA.  20 

A D V VA S SO N I  SC :    Bu t  he  d i d n ’ t  s ay  a t  t h is  m e e t in g ?  

M R  M O L EF E:    N o  h e  d i dn ’ t  s ay  i t  i n  th a t  m e e t i n g … [ in te rv e ne s ] .  

C HA IR PER SO N :    Pub l i c  D o m a in ?  

M R  M O L EF E:    I n  th e  m e d i a .  
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A D V VA S S O N I  SC :    N o w  wh a t  wa s  th e  Pr e s i de n t ’s  r e ac t i o n  t o  Mr  

M o n ta n a ’s  a l l e ga t i on  ab o u t  Mi n is t e r  D ip u o ’s  m o t iv e?  

M R  M O L EF E:    T he  Pr es i de n t  ke p t  q u i e t  y ou  wo u l d  h av e  ex p ec ted  h i m  

to  s ay,  lo ok  h e ’s  a  m e m b er  o f  m y  C a b in e t ,  i f  in d e ed  h e  d i d  t h a t ,  

so m e b od y  s ho u l d  h av e  re p or ted  t h r ou g h  th e  p r op er  c h an n e l s ,  t h e  

M i n is t e r  –  h e  d i dn ’ t  s ay  a ny th i n g .   I  t h i nk  t he  o b je c t iv e  o f  th e  m e e t i n g  

an d  o f  t h e  P re s i d en t  a n d  –  t he  M in is t e r  a n d  t he  Pr es i de n t  w as ,  lo ok ,  w e  

ho p e  t h a t  t h i s  m ee t in g  w i l l  c o nv i nc e  th e  C h a i r m a n  o f  t h e  Bo ar d  to  

res c i nd  t h r o ug h  w h a tev er  m e c ha n is m s  t he  d ec i s i o n  th a t  h i s  Bo ar d  ha s  

t ak en  an d  to  s o m e  ex ten t  he  p u t  t he  M i n i s t e r  u n d er  p r es su re  t o  sa y,  i t  10 

i s  t h e  de s i r e  o f  t h e  P r es i d e n t  th a t  yo u  s to p  –  yo u  r ev ers e  t he  de c is i on  

o f  t he  Bo ar d  b u t  th e  M in is t e r  d id n ’ t  wa n t  t o  g o  t ha t  r ou te  i t  w o u l d  h av e  

be e n  a  v e ry  u g l y  sc en e  b ec a us e  t he re  wa s  no  wa y  i n  w h ic h  t he  Bo ar d  

o f  D i r ec to rs  wo u ld  m e et  an d  a l l o w  a  M i n is t e r ,  o u ts i d e  t he  Bo ar d  o f  

D i r ec to rs  t o  r ev ers e  i t ’s  de c is io n .  

C HA IR PER SO N :    N ow  y ou  ha ve  a l r ea dy  sa i d ,  a n d  y o u  do  s ay  i n  y o ur  

a f f i d av i t  bu t  y ou  s a id  a l so  i n  y ou r  o r a l  ev i de nc e  th a t  t h e  m ee t in g  –  t ha t  

m e e t i n g  e n d ed  a t  ab o u t  2 AM  th e  f o l l o w i n g  m or n in g ,  no w  –  an d  y o u  s a i d  

i t  h a d  s ta r t ed  a t  a ro u nd  6 PM  th e  p r ev io us  da y  on  th e  2 0 t h .  So  i t  s t a r te d  

on  t h e  2 0 t h  i t  w en t  o n  t o  t he  2 1 s t  o f  Au g us t .   N o w  f r o m  6 PM  o n  t h e  2 0 t h  20 

t o  2 AM  o n  t he  2 1 s t … [ in te rv e ne s ] .  

M R  M O L EF E:    I s  e ig h t  h o urs .  

C HA IR PER SO N :    E i gh t  ho ur s ,  no w  i f  y o u  a r e  r i g h t  in  s ay i ng  t ha t ,  i n  

yo ur  a n a ly s is ,  th a t  t h e  p ur po se  o f  t ha t  m ee t in g  w as  t o  g e t  y o u  t o  b e  

co nv i n ce d  t ha t  M r  M o n tan a  m u s t  b e  a l lo we d  b ack  a t  PR ASA i t  s e e ms  
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t ha t ,  th e n  th os e  w ho  w er e  a t t e nd in g  w er e  p r ep ar e d  t o  s tay  f o r  q u i t e  a  

lo n g  t i m e  to  t r y  a nd  ac h i ev e  t ha t .  

M R  M O L EF E:    Th ey  w er e  p r e pa re d  to  s tay  fo r  t h a t  lo n g .  

C HA IR PER SO N :    An d  d ur in g  th e  p r oc es s  e ver yb o dy  h a d  t o  l i s t e n  t o  a  

f o r m er  C EO  o f  th e  e n t i ty  s p ea k  f o r,  y o u  sa y,  a bo u t  tw o  

ho ur s … [ i n te rv e ne s ] .  

M R  M O L EF E:    M o re  l i ke  g i v i ng  a  k ey  no te  ad dr ess .  

C HA IR PER SO N :    Yes .  

A D V VA S SO N I  SC:    I ’ m  g o i n g  t o  e n d  o n  t h is  no te  Mr  Ch a i rp e r so n .   I f  

t h is  wa s  a  m e e t i n g  –  a n  o f f i c ia l  m e e t i ng  w he re  de c is i on s  w o u l d  h av e  t o  10 

be  ra t io n a l  a nd  so  o n  a n d  a  d ec is i o n  w a s  t ak en  t h a t  M r  M o n tan a  s h ou l d  

be  re - a p po in te d ,  i n  l aw,  t h e re  m a y  ha ve  b ee n  g oo d  g r ou n ds  fo r  r ev i e w  

bu t  l e t  m e  a c ce p t  f o r  a  m o m e n t  t ha t  t h is  w as  a  d ec is i o n  a m o ng  

co m ra d es .   W h a t  I ’ m  f a i l i n g  to  u n d ers ta nd  is  t h is ,  t ha t  M r  M o n ta na  

say s ,  h e  d o es n ’ t  w a n t  t o  w or k  w i th  t he  Boa rd  bu t  t he  p urp os e  o f  t he  

m e e t i n g  i s ,  h e  m u s t  co m e  b a ck  an d  w ork  f o r  t he  Bo ar d ,  I  m e a n ,  e ve n  a  

pa r t y  –  i f  a  p a r ty  m a de  a  de c is i on  l i k e  t h a t ,  m o s t  p eo p l e  w o u l d  re g ar d  i t  

as  i r ra t io n a l ,  wo u ld  y o u  a gr e e  w i th  m e ?  

M R  M O L EF E:    T h a t  i s  co r re c t  b u t  h o w  m a ny  r a t i o na l  de c is i on s  h av e  

be e n  m a de  b y  p e op l e  i n  h i g h  p os i t i o ns .   T h e  l a tes t  o f  t h a t  w as  a  20 

M i n is te r  w ak i ng  up  b ec a us e  p eo p le  i n  t h e  pa r t y  sa y,  f i r e  t h e  Bo ar d  a n d  

t he n  s he  f i r es  th e  Boa rd  an d  s he  ge ts  i n t o  t r o ub le .  So  i t  w o u l d  h av e  

be e n  an  i r r a t i o n a l  d ec i s i o n  bu t  i t  do es n ’ t  f o l l ow  t h a t  t ho se  i n  th a t  

m e e t i n g  wo u ld  n o t  ha v e  do n e  s o .   I n  t he  f i r s t  in s ta nc e  i t  w a s  i r ra t io n a l  

t o  ev e n  b eg i n  t o  w a n t  t o  d i sc uss  t he  m a t t e r  i n  t he  m a n ne r  in  w h ic h  i t  
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ha d  b ee n  d i sc uss e d .   O ne  w o u l d  ha ve  e xp ec ted  t h a t  w h a t  wo u l d  h ap p en  

is  t h a t ,  e ve n  i f  i t  w as  a  d isc u ss i o n  a bo u t  t h e  p ar ty  –  m e m b ers  o f  th e  

pa r t y,  th e  Pr es id e n t  wo u ld  h av e  ca l l e d  t he  M i n is t e r  a n d  a r t i cu la te d  wh a t  

h is  c on ce rn s  an d  f e a rs  w er e  an d  w ou l d  h av e  c a l l ed  m e  t o  t a lk  t o  m e  

an d  i n  b o th  i ns ta nc es  a t t e m p t  t o  g e t  h ow  we  a r e  r e ac t i n g  t o  w h a t  h e  is  

say in g .   Ev en  b e fo re  yo u  t ak e  i t  t o  a n o ther  f o r u m  b u t  th a t  wa s  no t  

do n e .   I  t h i nk  i t ’s  l i ke  -  t h is  m e e t in g  w as  l i k e  sc h oo l  k id s ,  le a r n ers  

be i ng  c a l l ed  t o  t h e  o f f i ce  o f  t h e  p r in c i pa l  fo r  t he  p r i nc i pa l  t o  r ea d  th e  

r io t  ac t  to  t he m  u s i n g  t h e  o f f i c e  –  t he  s ta tu s  o f  t h a t  o f f i c e  t o  ge t  t he m  to  

rev ie w  th e i r  de c is io n .   So  t h a t  I ’ m  s ay in g  t ha t  e ve n  t h e  m a n ne r  i n  w h i ch  10 

t he  m e e t i n g  wa s  c a l l e d  wa s  i r r a t i o n a l ,  i t  wa s  i r r a t i o n a l  to  h av e  M r  

M o n ta n a  p re p ar in g  a  l o ng  p r es e n ta t i o n  wh i ch  no b o dy  wa s  w ar n ed  a b ou t  

wh ic h  –  in  a  m e e t in g  w he re  n o bo dy  e ls e  wa s  t o l d  th a t  t he y  ne e de d  t o  

g iv e  an y  p r es e n ta t io n ,  th a t  i n  i ts e l f  i s  i r ra t i on a l  C h a i r p e rs o n .  

A D V VA S SO N I  SC:    I  w as  no t  su g g es t i n g  t ha t  i t  d i d n ’ t  h a pp e n ,  wh a t  

I ’ m  t r y in g  to  su g ge s t  i s ,  an d  I ’ m  g o in g  t o  p u t  th is  t o  yo u ,  on e  m us t  

qu es t io n  t h e  b on e  f id es  o f  th os e  t ak i ng  t h a t  d ec i s i o n ,  do  y ou  agr e e  w i t h  

m e  be ca us e  i f  i t ’ s  n o t  i n  t h e  i n te r es t  o f  t h e  par t y  h o w ca n … [ i n te r ve n es ] .  

M R  M O L EF E:    Th a t  i s  so ,  t ha t  i s  s o  C h a i r pe rs on .  

C HA IR PER SO N :    We l l  I  ta ke  i t  t h a t  M i n i s t e r  Ra d eb e  wo u ld  no t  ha ve  20 

be e n  a t  t he  m e e t in g  o f  t h e  t o p  s ix ,  to p  f i v e  th a t  y o u  a d dr ess e d  b ec a us e  

he  w as  no t  pa r t  o f  t h e  t o p  s i x ?  

M R  M O L EF E:    Th a t  i s  co r re c t  C h a i r p e rs o n .  

C HA IR PER SO N :    An d  t h e r e fo r e  he  w o u l d  no t  h av e  k no w n  wh a t  y ou  t o l d  

t he  t op  s ix  on  t h a t  occ as i on  b u t  t he ,  t he n  Pr es i de n t ,   w as  aw ar e  wh a t  
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yo u  to l d  th e  t op  s i x  be ca us e  t h is  m e e t i n g  o f  t h e  20 t h  o f  Au gu s t  

ha p p en e d  a f t e r  t h e  m e et i ng  t h a t  y o u  a d dr ess e d  o f  t h e  t op  s i x ,  i s  th a t  

r ig h t?  

M R  M O L EF E:    I t  i s  c o r r ec t  C h a i r p e rs o n .  

C HA IR PER SO N :    Yes ,  ok ay.  

M R  M O L EF E:    Bu t  I  n e ed  t o  s ay  C ha i r pe r so n ,  th a t  h e  wa s  no t  p r ivy  t o  

t he  d isc u ss i o n  o f  t he  to p  s i x  d oe sn ’ t  pu t  h i m  i n  an y  d i sa dv a n ta g ed  

po s i t i o n .  

C HA IR PER SO N :    Yes ,  t e l l  m e  m o r e  a b ou t  t ha t .  

M R  M O L EF E:    Be c a us e  h e  is  in  a  C a b i ne t ,  he  w ork s  w i t h  th e  M i n i s t e r  10 

o f  Tr an sp or t ,  t h e  M i n is t e r  o f  Tr a ns po r t  r e p or ts  r e g u l a r l y  t o  th e  

P re s i de n t  an d  t o  th e  ec o no m i c  c l us te r  o n  wh ic h  M r  Ra d eb e  w as  s i t t i ng .   

So  –  a n d  b y  t h e  wa y  C h a i r p e rs o n  t h e  is s ue s  a b ou t  PR ASA w e r e  v e ry  

p r o m in e n t  i n  t h e  –  f r o m  th e  t i m e  wh e n  t he  co m p la i n t s  we re  g iv e n  to  th e  

Pu b l ic  P ro tec to r  an d  t he  in te r i m  r e po r t  i s s ue d  a nd  so  o n  a n d  th ey  

re m a in e d  –  go ve rn m e n t  wo u ld  ha ve  t ak e n  an  in te r es t  i n  th os e  m a t te rs .  

C HA IR PER SO N :    So  y ou  th in k  t ha t  h e  p r ob a b l y  k n ew  en o ug h ,  yo u  sa y  

he  m u s t  h av e  kn o w n e no u gh  t o  b e  a b l e  t o  sa y  t h a t  w e  sh o u l d  n o t  b e  

t r y i ng  t o  g e t  t h e  Boa rd  t o  ch a n ge  i t s  d ec is i on .  

M R  M O L EF E:    [ I nd is t i nc t ]  i s  a  M i n i s t e r ,  h e  s ho u l d  k n ow  tha t  o ne  do es  20 

no t  d o  t h a t .  He  h a d  b ee n  t h e  M i n is t e r  o f  Pub l i c  En te r p r is es  s o  

ex erc is i n g  on  t h e  s id e  o f  m an y  S ta te  o w ne d  c o m p a n i es .   So  h e  c a n ’ t  

c la i m  i gn or a nc e  on  is su es  o f  g ov ern a nc e  an d  t h e  r e l a t i on sh i p  b e twe e n  

S ta te  o wn e d  c o m p an i es  a n d  d i f fe re n t  m in is t r i e s .  

C HA IR PER SO N :    Ok ay.  
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A D V VA S SO N I  SC:    I  ha ve  n o  f u r t he r  q u es t i o ns  a t  t h i s  s t ag e  Mr  

Ch a i r pe r so n .  

C HA IR PER SO N :    We l l  s h o u l dn ’ t  Mr  M o le fe  t e l l  u s  t h e  e n d  o f  t h a t  

m e e t i n g  s o  t h a t  ne x t  t i m e  he  d e a l s  w i t h  o the r  t h i ng s ,  s h ou l dn ’ t  we  j us t  

f i n a l i s e  h o w th a t  m e e t in g  en d ed ?  

A D V VA S SO N I  SC :    As  i t  p l e as es .   M r  M o le fe  w e  no w  kn o w  w ha t  t h e  

pu rp os e  o f  t h e  m ee t in g  w as  a n d  s o  o n ,  ho w  d i d  t h e  m e et i ng  –  wh a t  wa s  

t he  f o r m a l  o u t co m e  a t  t h e  m e e t i n g  o r  t h e  ou tc o m e  i f  t he re  w as n ’ t  a  

f o r m a l … [ i n te rv en es ] .  

M R  M O L EF E:    T he re  w as  n o  f o r m a l  o u tc o m e C h a i r p e rs o n .   A f t e r  I  10 

ch a l le n ge d  t he  P re s i d en t  t o  co m e  a n d  a dd res s  t h e  Bo ar d  o f  D i re c to rs  –  

t he  Bo ar d  o f  co n t r o l  o f  PR ASA to  ex p l a i n  w hy  he  ha d  a  d i f f i c u l ty  

acc e p t i ng  t he  de c is i on  o f  th e  Bo ard  o f  c on t r o l  a nd  ha v i ng  s a id  th a t  I  

wo u ld  no t  c ha n ge  th e  d ec is io n  o f  t h e  Bo ar d  o f  D i re c to r s  as  a  r es u l t  o f  a  

p r i va te  m e et i ng  o f  co m r ad es  o u t s i d e  g ov e rn m e n t  a nd  t he  Bo ar d  i ts e l f .   

T he  Pr es i de n t  w as  t i r ed  s o  h e  f e l l  as le ep ,  th e  m e e t in g  j us t  e nd e d  

ab ru p t l y  l i ke  t ha t .   Th er e  w as  n ob o dy  to  su m m a r i se  i t  w as  t h e  p ers o n  

wh o  c a l l ed  a  m e et i ng  n ow  h ad  f a l le n  as l e e p .  

C HA IR PER SO N :    Ok ay  is  th e r e  a ny th i n g  e ls e  i n  re g ar d  t o  t he  m e e t i n g  

t ha t  y ou  wa n t  t o  –  th a t  yo u  d o n ’ t  t h in k  y ou  ha ve n ’ t  to uc h e d  up o n  t h a t  20 

yo u  w a n t  to  h i g h l ig h t  s o  t ha t  n ex t  t i m e  yo u  c o m e  ba ck  M r  Son i  c a n  

m o ve  on  t o  s o m e th i ng  e l se ?  

M R  M O L EF E:    C h a i r pe rs on  s av e  th e  co n c lu s i o n  th a t ,  w ha t  w as  q u i t e  

ap p ar en t  i n  t ha t  m e e t in g  a nd  w h a t  wa s  a  m a t t e r  o f  g re a t  co nc er n  w as  

t ha t  t he  h e ad  o f  t h e  S ta te ,  t he  P r es id e n t  o f  t he  R e pu b l ic  o f  So u th  A f r i ca  

BBB4-MCR-REF-BUNDLE-572CR-BUNDLE-05-572



13 MARCH 2020 – DAY 223 
 

Page 144 of 146 
 

an d  t h e  P re s i d en t  o f  t h e  g ov ern i ng  p ar t y  wh ic h  is  t h e  cu s to d i a ns  o f  a l l  

t he  i ns t r u m e nts  o f  g ov er n m e n ts  i nc l u d i n g  th e  co ns t i tu t io n  w as  n ow,  

d i r ec t ly  a t te m p t i ng  t o  i n t e r f e r i n g  w i t h  t he  m a t t e r s  o f  th e  Bo ar d  o f  

D i r ec to rs  o f  PR ASA th a t  w as  r e a l l y  o f  g r e a t  c on ce rn .  

C HA IR PER SO N :    Ye s ,  n o  t ha nk  yo u .   I  h ad  sa i d  e a r l i e r  on  yo u  s h ou l d  

m a ke  no tes  in  c as e  th e r e  a re  o the r  t h i ng s  t h a t  yo u  m i gh t  w i sh  t o  

m e n t i o n  w h ic h  c ou ns e l  m i g h t  no t  h av e  a sk ed  bu t  be ca us e  y ou  w i l l  c o m e  

ba ck  m ay b e  y o u  w a n t  t o  de a l  w i t h  t ho se  w he n  y o u  c o m e  ba ck  b u t  i f  y o u  

wa n t  to  d ea l  w i th  so m e  n ow,  I  g iv e  y ou  t he  op p or tu n i t y.  

M R  M O L EF E:    C h a i r p e rs on  I  wo u ld  r a the r  e l ec t  to … [ i n te rv en es ] .  10 

C HA IR PER SO N :    Yes ,  t o  d o  i t  ne x t  t i m e .  

M R  M O L E F E:    To  s le e p  o ve r  th e  m a t t e r  an d  i f  t h e r e  a re  t h en  I  ca n  

co m e  ba ck  on … [ i n te rv en es ] .  

C HA IR PER SO N :    N o ,  no  I  j us t  w a n te d  t o  ke e p  m y  p r o m is e  t o  y o u  

be ca us e  I  h a d  m a d e  th a t  u nd er tak in g .   M r  Son i ,  I  t h i nk  t h a t ,  i f  a t  a l l  

po ss i b le  t he r e  s h ou ld  n o t  b e  –  w e  s ho u ld n ’ t  a l l o w  a  l o ng  t i m e  t o  l ap s e  

be fo r e  M r  M o l e fe  co m e s  ba ck ,  s u b j ec t  to  e ver yo n e ’s  s i t u a t i on  m a y be  w e  

co u l d  l o ok  a t  t h e  w e ek  a f t e r  n ex t  a n d  f in d  a  d ay,  p r e fe r a b ly  n o t  a  

M o n da y  b u t  th a t  i s  –  i f  y ou  c a n  ex p l o r e  o n e  o f  t he  d a te s  w i th  M r  M o le fe  

bu t  a ls o  w e  m i g h t  no t  n e e d  h i m  fo r  a  d a y  i t  m ig h t  b e  –  I  d o n ’ t  k no w  20 

wh a t  y o ur  e s t i m a te  is ,  an  h our  o r  two  h our s .  

A D V VA S SO N I  SC :    Ab ou t  two  h ou rs .  

C HA IR PER SO N :    Ab ou t  tw o  h o urs  s o  i ts  s o m e t i m e s  e as ie r  t o  

acc o m m o d a te  a  s h or te r  t i m e  t h a n  a  w ho le  d ay.  So  a t  t h is  s t a g e  M r  
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M o le fe  y o u  do n ’ t  k no w  h ow  y ou r  s i t u a t i o n  m i g h t  b e  d ur i n g  th a t  w ee k?   

Yo u  do n ’ t  h av e  t o  c o m m i t  y o urs e l f  I  j us t  wa n t  t o  k no w … [ i n te rv en es ] .  

M R  M O L EF E:    O n  r e f l ec t i o n  C h a i r p e rs on  I  th i nk  i f  I  ke e p  my  tw o  

co m m i tm e n ts  t h en  I  c an  a p pe ar  h e r e  o n  –  I  do n ’ t  kn o w  w ha t  t he  d a te  

w i l l  be ,  on  t h e  We d n es da y  o f  ne x t .  

C HA IR PER SO N :    Yes ,  We d ne sd ay  n ex t  w ee k .  

M R  M O L EF E:    I ’ l l  co m e  fo r  –  I  ju s t  wa n t  t o  s ee  m y  o r t ho p ae d ic  a n d  

t he n  c o m e  ba ck .  

C HA IR PER SO N :    Yes  ok ay  n o  t h a t ’s  f in e  I  t h i nk  t ha t  s h ou l d  b e  f i ne  

w i t h  u s .  10 

A D V VA S SO N I  SC:    M r  C h a i rp e rs o n  w e  w i l l  fo r m a l is e  w i t h  M r  M o l e fe  

wh a t  i t  i s  a nd  w e  w i l l  o bv i o us ly  a cc o m m od a te  h i m  a s  [ i nd is t i nc t ]  o n  

We d ne sd ay  t ha t  s u i t s  h i m .  

C HA IR PER SO N :    J a  ok ay,  n o  th a t ’s  f in e .   So  I ’ m  h a pp y  as  l on g  as  i t ’s  

so m e th i n g  t h a t  i s  no t  t oo  in co nv e n i e n t  t o  y ou ,  I ’ m  v e ry  c o nsc i ou s  o f  th e  

f ac t  t ha t  –  I  t h in k  la s t  t i m e  y o u  m a y  h av e  s pe n t  tw o  o r  th re e  d ay s  in  th e  

Co m m i s s i on ,  th is  t i m e  y o u ’ ve  s p en t  t h re e  da ys  a l r ea dy  so  we  do  n ee d  

t o  g i ve  y o u  s o m e  acc o m m o d a t i o n  in  te r m s  o f  d a te s ,  t he  Co m m i ss i on  

ha s  t ak e n  a  lo t  o f  yo ur  t i m e .  

M R  M O L EF E:    I  w as  t e l l i n g  co u ns e l  t h a t  i t ’ s  n o t  a  b i g  d e a l  to  m e  20 

be ca us e  I  h a d  t o  g i ve  ev i d en ce  i n  t h e  De l m as  t r ea so n  t r i a l  f o r  t h e  

wh o le  m o n th  a nd  I  s ay  wh o l e  m o n th ,  m e a n i n g  a l l  fo u r  we ek s  a p pe ar in g  

ev ery  d ay,  c ro ss - ex a m i ne d  f o r  t h r ee  we ek s  by  se n i o r  c ou ns e l .   

Ev i d en ce  in  c h ie f  f o r  a  w ee k  so  I  k n ow  the se  th i ng s .  
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C HA IR PER SO N :    Ja  s o  t h is  i s  r e a l l y  no t  m u ch  co m p ar e d  to  t h a t  an d  o f  

co urs e  th a t  w as  h os t i le  a tm os p he re  I  gu es s .  

M R  M O L EF E:    Th a t  i s  t r u e .  

C HA IR PER SO N :    Ye s ,  y es  ok ay  b u t  t ha nk  y ou  v e ry  m uc h  f o r  ha v i ng  

co m e  to  g iv e  ev i d en ce  on ce  a ga in  an d  th a t  yo u  ha ve  be e n  a b l e  t o  s t ay  

f o r  a  l i t t l e  l o ng er  b ey on d  4  o ’  c l ock  b ec au se  w e  w an te d  to  f in is h  a  

ce r t a i n  se c t i on  o f  yo ur  e v i de nc e .   We  a r e  go i ng  t o  a d j o u r n  an d  t h en  o n  

M o n da y  M r  So n i ,  w i l l  i t  be  M r  Ac h m a t?  

A D V VA S SO N I  SC :    N o  C h a i r p e rs o n  i t  w i l l  b e  Ms  N go y i .  

C HA IR PER SO N :    Ms  N go y i  f r o m  PR ASA,  we ’ r e  c on t in u in g  w i t h  PR AS A.  10 

A D V VA S SO N I  SC :    Ye s .  

C HA IR PER SO N :    O k ay  n o  t ha t ’s  f in e  t ha nk  y ou  v e ry  m u c h  we ’ l l  

ad j ou r n  f o r  t h e  d ay  a nd  on  M o n d ay  we ’ l l  s t a r t  a t  n o r m a l  t i m e  1 0  o ’  

c lo ck ,  we  ad j ou rn .  

R EG IST R A R:    A l l  r i se .  

IN Q UIRY AD J O U RN S TO  1 6  M A R C H  2 0 2 0  
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PROCEEDINGS RESUME ON 29 JUNE 2020 

CHAIRPERSON:  Good morning Mr Soni ,  good morning 

everybody.   Before we start  I  would l ike us to  al l  r ise and I  

observe a moment of  s i lence in remembrance of  a l l  those 

who have passed on as a resul t  of  Covid-19 in th is count ry 

and elsewhere in  the world but  also to honour the doctors,  

nurses and other heal th workers who are in the f ront  l ine in 

the f ight  against  the pandemic.   Thank you.    

Good morning Mr Molefe thank you very much for  

coming back to  the commission to cont inue wi th your 10 

evidence.   We appreciate your commitment to help ing the 

commission.   I  th ink you are coming to the commission 

probably for the sixth t ime.  We real ly appreciate i t ,  we 

understand that  i t  might  mean some inconvenience in terms 

of  your other work but  we appreciate that  you cont inue to 

show your commitment to support ing the commission.    

MR MOLEFE:   Thanks Chai rperson I  am on pension.  

CHAIRPERSON:   Thank you very much.  You may be seated 

Mr Molefe.   Oh, I  th ink there – there wi l l  need to be the 

swearing – the oath f i rst  because i t  has been a long t ime but  20 

before that  I  do not  know Mr Soni  might  wish to say 

something.   I  have been advised that  i t  is acceptable that  

whenever I  speak or you speak Mr Soni  as wel l  as the 

wi tness,  we take off  the mask and then we put  i t  back when 

we are not  speaking.   Of  course,  we intend observ ing the 
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social  d istance but  I  do not  th ink there is enough space 

between Zwel ih le  here.   Just  one chair  in between I  do not  

th ink is enough.  I  th ink you need to move further – further 

up otherwise I  am looking around I  th ink there is  – otherwise 

enough social  d istancing.   Thank you very much.  Mr Soni .  

ADV SONI SC:   Thank you Mr Chai rperson I  would l ike to 

place according to…(microphone off ) .  

CHAIRPERSON:   P lease put  on your microphone.  

ADV SONI SC:   Sorry Chai rperson.   That  is according to the 

advice we have received as wel l  Mr Chairperson.   Mr Molefe 10 

( intervent ion).  

CHAIRPERSON:   Okay al r ight  then we can do the oath.   

Thank you.  

REGISTRAR:   P lease place your fu l l  names for the record? 

MR MOLEFE:   My name is Popo Simon Molefe.  

REGISTRAR:   Do you have any object ion to  taking the 

prescr ibed oath? 

MR MOLEFE:   I  do not .  

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 20 

MR MOLEFE:   I  do.  

REGISTRAR:   Do you swear that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing else but  the 

t ruth i f  so please ra ise your r ight  hand and say,  so help me 

God. 
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MR MOLEFE:   So help me God.  

CHAIRPERSON:   Thank you very much.  Yes Mr Soni .    

ADV SONI SC:   Thank you.  

CHAIRPERSON:   You might  need to just  re-or ientate 

everybody where we lef t  off .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   With Mr Molefe’s evidence 

ADV SONI SC:   Yes.  

CHAIRPERSON:   In the past  and where we are cont inu ing 

there.  10 

ADV SONI SC:   Mr Chairperson you wi l l  recal l  that  the last  

issue that  we canvassed with Mr Molefe was the meet ing on 

the 20 August  2015 at  which former President  Zuma 

at tempted to persuade Mr Molefe to  ask his board to take Mr 

Montana back af ter he had resigned and this was about six  

weeks af ter he had lef t  the organisat ion on the 15 Ju ly 2015.   

Then you wi l l  a lso recal l  Mr Chai rperson that  Mr Molefe in 

deal ing wi th that  matter deal t  wi th a meet ing that  he had 

held wi th the top six asking them to create some semblance 

of  normal i ty at  PRASA on account of  the at tacks that  Mr 20 

Montana had been making against  Mr Molefe and the board.  

CHAIRPERSON:   Just  one second.  The ai r  condi t ioner 

seems to be on i t  does not  feel  l ike i t  is a heater i t  is l ike i t  

is making us cold so I  th ink somebody wi l l  at tend to that .   

Okay.  
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ADV SONI SC:   Mr Chai rperson may I  ask i f  I  can just  real ly  

br ief ly deal  wi th that  matter because you wi l l  recal l  that  one 

of  the quest ions I  asked and you also asked Mr Chai rperson 

was whether i t  –  i t  made sense that  the board was being 

asked to take Mr Montana back given the background 

ci rcumstances of  which everybody knew.  And you wi l l  recal l  

that  Mr Molefe sa id that  i t  had been widely reported in the 

media.   We have since then Mr Chairperson and we have 

augmented the f i le and at  pages 222 to page 258… 

CHAIRPERSON:   Let  us just  indicate… 10 

ADV SONI SC:   Oh sorry yes Mr Chai rperson.  

CHAIRPERSON:   Which number that  f i le is? 

ADV SONI SC:   Yes.   I t  wi l l  – Bundle D Exhibi t  SS6.  

CHAIRPERSON:   And what page? 

ADV SONI SC:   So th is is the art ic les are at  222 to 258 Mr 

Chairperson.  

CHAIRPERSON:   And that  would be the same f i le  that  Mr 

Molefe has got  in f ront  of  h im, is that  r ight? 

ADV SONI SC:   That  – that  is so Chairperson yes.  

CHAIRPERSON:   Okay.   Page 222 that  is where they start .  20 

ADV SONI SC:   That  is so.    

CHAIRPERSON:   Yes.   But  the instance when I  was looking 

at  th is f i le  they did not  seem to be arranged accord ing to  

dates.  

ADV SONI SC:   The – the art ic les themselves are not .  
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CHAIRPERSON:   The art ic le ( intervenes).  

ADV SONI SC:   Chairperson.  

CHAIRPERSON:   Why not?  I  thought that  they would go 

f ront  the ear l iest  up to – when you read – when you t ry to  

fo l low the story.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Hm.  I  had to t ry and see which one is 

supposed to – you see for example at  page 222 you have got  

an art ic le of  7 August  2015 and at  page 238 you have got  an 

art ic le of  6 July 2015.   I  mean that  is 26 and then at  page 10 

243 you have got  an art ic le of  23 Ju ly 2015.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   They should have been arranged according 

to dates.  

ADV SONI SC:   They should have been arranged 

chronological ly yes.  

CHAIRPERSON:   Yes.   So that  one could see the bui ld-up.   

This is how the report ing started.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And how i t  – how i t  bui l t  up.  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Up to the date of  the meet ing.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   In terms of  what everyone must have been 

seeing in the – in the media.  
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ADV SONI SC:   In  the media,  yes.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   Chairperson can I… 

CHAIRPERSON:   I  do not  know whether i t  can be changed? 

ADV SONI SC:   I t  wi l l  be done.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Mr Chairperson because with respect  i t  – 

you are absolute ly r ight  that  is how i t  should have been 

done.  

CHAIRPERSON:   Hm.  10 

ADV SONI SC:   I  d id not… 

CHAIRPERSON:   Okay the only – the only problem of  course 

is that  when you refer to the art ic les now i f  you ment ion the 

page numbers and the page numbers are going to change.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  wi l l  be problem with the t ranscr ipt .   But  

i t  may be that  – i t  may be that  later  on when the – when this  

has been changed arrangements can be made for  you to 

place on record what the latest  number – page numbers wi l l  

be.   Okay,  al r ight .  20 

ADV SONI SC:   I  apologise Chairperson.  

CHAIRPERSON:   Hm.  Okay.   I t  is qui te dark where I  am.  I  

do not  know whether there is anything that  can be done 

about i t .   I  know that  last  t ime there was that  same issue but  

we wi l l  cont inue in the meant ime.  
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ADV SONI SC:   Yes.   Yes Chairperson.   Chairperson may I  

say in regard to the art ic les.  

CHAIRPERSON:   Hm.  Just  one second.  I t  may wel l  be i f  

that  – i f  there are problems in  get t ing – need to have bet ter  

l ight ing here i t  may wel l  be that  a  gas l ight  might  help so 

that  when I  want to read I  can see the words.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Clear ly.   So – ja,  okay al r ight .  

ADV SONI SC:   Chairperson the – i t  is not  my intent ion in  

referr ing to the art ic les to go into any depth.   The idea is  10 

merely again to emphasise the point  that  i t  just  made no 

sense and i t  was in the publ ic arena that  there was this 

incompat ibi l i ty between Mr Montana and the board.  

CHAIRPERSON:   Wel l  apart  f rom any incompat ibi l i ty I  th ink 

for  me what is  most  important  is the fact  that  the quest ion 

whether the art ic les which were in  the media made i t  

reasonable for us to – to make i t  reasonable for us to  expect  

that  people who normal ly read what is in the media would 

have been aware that  at  PRASA there are al l  these very 

ser ious al legat ions of  corrupt ion.  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   That  was al leged to have been tak ing 

place so that  whatever proposals or  decis ions people were 

making they were making them being aware of  a l l  o f  these 

things.  
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ADV SONI SC:   Absolutely.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   Mr Molefe.  

CHAIRPERSON:   I  th ink that  i t  would help me a great  deal  i f  

Mr Molefe is able and your quest ioning can be di rected that  

he is able to say based on what I  to ld the Top 6 anyone who 

was in that  meet ing would have known the fol lowing features 

of  corrupt ion at  PRASA because I  to ld them.  10 

ADV SONI SC:   Yes.  

CHAIRPERSON:   1,  2,  3,  4 at  least  some of  the important  

ones.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  may be that  i t  is something that  he might  

be able to do wi thout  going back to ref resh his memory.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  may be that  i t  is  something that  he would 

prefer to refresh h is memory before ment ion – saying i t .  

ADV SONI SC:   Yes.  20 

CHAIRPERSON:   So i f  we do not  deal  wi th i t  now because 

he might  not  have – he might  need to ref resh h is memory we 

can deal  wi th i t  later when he has a t ime – he has had a 

chance to ref resh his memory.  

ADV SONI SC:   Yes.  
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CHAIRPERSON:   But  I  would l ike – I  would l ike that  – that 

k ind of  evidence that  makes i t  qui te  clear that  here are some 

of  the features of  corrupt ion or al legat ions of  corrupt ion at  

PRASA that  anyone who was at  that  meet ing was told about .  

ADV SONI SC:   And – and Chairperson wi th respect  the – i t  

was not  just  al legat ions of  smal l  corrupt ion this  was bi l l ions 

of  rands.   For example among… 

CHAIRPERSON:   Exact ly.  

ADV SONI SC:   So – so perhaps I  should ask Mr Molefe 

whether he would l ike t ime to look at  i t .  10 

CHAIRPERSON:   Yes.  

ADV SONI SC:   Or he can talk about  i t  now.  

CHAIRPERSON:   Yes,  no that  is f ine.  Mr Molefe you have 

heard the exchange between the Chairperson and mysel f  and 

you understand the – the issue that  r ises because the whole 

quest ion is should something have been done other than 

cal l ing a meet ing on the 20t h to say take Mr Montana back?  

But  I  – do you want to go through the art ic les or do you know 

them suff ic ient ly? 

MR MOLEFE:   Chai rperson I  – I  do not  intend to go through 20 

the art ic les unless Counsel  would l ike me to do so and refer  

me to speci f ic ones.   I  mean at  the t ime I  read a lot  of  them 

and I  d id refer ear l ier on in my evidence to this campaign to 

vi l i fy the board and to at tack the Chair  of  the Board and 

fol lowing the – the fact  that  in November of  2014 the Board 
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had become aware that  there was a b ig tender that  was – 

that  had been adjudicated upon and the Chair  of  the Finance 

Capi tal  Investment Commit tee who had been the previous 

Chair  of  the Board had wanted the Board that  I  was chair ing 

to quickly approve that  tender for the modernisat ion of 

Braamfonte in Depot and of  course the procurement of  the 

ra i ls and turnouts as part  of  the preparat ion for the t rains 

that  were going to be coming f rom Brazi l  which were being 

manufactured in Brazi l .   And the Chairperson would recal l  

that  dur ing my evidence I  said that  the Board had been 10 

misled by the former GCE Mr Montana who had said that  he 

had a probi ty report  when we had asked for the probi ty 

report  because we needed assurance that  the process was 

proper and was clean.   I t  turned out  that  that  report  d id not  

exist  and he knew i t  d id  not  exist  but  he l ied to the Board.   

So that  is one aspect  now we exposing and we stop that  

tender process for that  t ime. I t  involved wel l  over R2 bi l l ion.   

And then the next  t ime is when we discover and actual ly 

insist  that  Mr Montana gives a report  that  in fact  the Publ ic  

Protector was not  only invest igat ing PRASA but  had been 20 

asking for comments of  PRASA on the inter im report  that  she 

had given to PRASA.  The Chai rperson would recal l  that  Mr 

Montana then gave me a f i le containing that  report  around 

March 2015.  Now the ser ies of  media reports come af ter we 

exposed what appears to be corrupt ion at  the t ime.   And of  
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course we were al ready saying we have got  to invest igate 

because the Audi tor General  a lso complains about the audi t  

of  the f inancial  year.   Now there are dots that  one can 

connect  Chairperson.   Chai rperson wi l l  recal l  that  I  – I  had 

also referred to the – what I  said was PRASA in turmoi l  and I  

said i t  was a – a report  by Mr Montana.   In fact ,  PRASA in 

turmoi l  was a sect ion in the report  of  Mr Montana.   The real  

th ing is that  Mr Montana had wri t ten a detai led repor t  on the 

27 July addressed to Minister Jeff  Radebe who was in the 

Presidency.   I  d id say that  I  had got ten a copy f rom the 10 

whist le-blower but  I  was st ruggl ing to f ind i t .   I  regret  that  

Chairperson I  am not  computer savvy.   I  have found i t  last  

night .  

CHAIRPERSON:   Oh.  

MR MOLEFE:   And I  read i t  but  I  t r ied to send i t  where I  

could – I  could pr int  i t .  

CHAIRPERSON:   Hm.  

MR MOLEFE:   Then i t  looks l ike I  have lost  i t  so I  would 

need to get  some computer experts.  

CHAIRPERSON:   Yes.  20 

MR MOLEFE:   There to assist  i t  but  i t  is the report  to  

Minister Jeff  Radebe on the Board of  PRASA. 

CHAIRPERSON:   Hm.  

MR MOLEFE:   Recent events at  PRASA.  

CHAIRPERSON:   Hm.  
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MR MOLEFE:   I t  is a very long report .  

CHAIRPERSON:   Hm.  

MR MOLEFE:   When one reads that  report  there is a  – there 

is a  l ink and connect ion between a ser ies of  media art ic les 

and what that  report  was saying.   Because a lot  of  what we 

read in these media art ic les are also contained in that  

report .   And qui te  clear ly the target  in that  report  and as can 

be seen in the art ic les as wel l  is the Chai rman of  the Board 

is a problemat ic person.   Of course,  to some instance in  

some of  – instances the Minister of  Transport  was also you 10 

know targeted for  at tacks.   So I  wi l l  look for that  report  and 

then i t  wi l l  assist  the Chai rperson.   Now … 

CHAIRPERSON:   Maybe before you – before you leave the 

report ,  I  must  just  say I  know that  Mr Soni  is very happy to  

hear that  the report  has been found.   I  am very happy that  i t  

has been found.   I  have been very concerned about whether  

we wi l l  ever f ind i t .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   They wi l l  make arrangements to make IT 

people avai lable to you because obviously we also want to  20 

have the report .   You want us to have the report  so i f  – i f  you 

– i f  the commission can assist  wi th IT people that  they wi l l  

be made avai lable to you and then we should have i t .  

MR MOLEFE:   I  wi l l  be pleased to hear that .   But  

Chairperson Min is ter Jeff  Radebe has got  the report .   I f  he 
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wants to help the commission he too… 

CHAIRPERSON:   Yes.  

MR MOLEFE:   Can make the report  avai lable for  the 

commission.  

CHAIRPERSON:   Wel l  I  was actual ly th inking as you were 

tel l ing me that  – as you were te l l ing me that  the report  was 

addressed to him then i t  occurred to me that  then we could 

ask him i f  he has – i f  he st i l l  has i t .  

MR MOLEFE:   Ja.  

CHAIRPERSON:   But  of  course,  i f  you can f ind i t  let  – that  10 

wi l l  enable us to have i t  quicker but  the former Minis ter may 

have to – to assist  wi th issues re lat ing to some of  the 

matters that  have come here.  

MR MOLEFE:   I f  he wants to help the commission.  

CHAIRPERSON:   Yes – no,  no I  am – I  am conf ident  that  he 

– he wi l l  make himsel f  avai lable.  

MR MOLEFE:   Now Chairperson when I  – I  am going to come 

to the meet ing of  the – the Top 6.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   But  when I  read the report  last  n ight .  20 

CHAIRPERSON:   Hm.  

MR MOLEFE:   I t  occurred to me that  there is an explanat ion 

to the quest ion that  the Chairperson asked when the 

Chairperson said,  you mean you could start  the meet ing at  6  

and f in ish at  2?  I t  is  a  long report  and only Mr Montana 
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knew what the meet ing was about.   Him the President  and Mr 

Radebe.  Because he spoke for a long t ime referr ing.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   And ta lk ing f rom the notes which now turned 

out  that  i t  – i t  was in fact  that  – that  report  which of  course 

Minister Radebe in the meet ing denied to have received i t .   

Mr Montana did not  say,  I  wrote this report  to Mr Radebe.  I  

had told Minister before he went to  that  meet ing that  I  had 

received this document leaked to me by a whist le-blower and 

so she wanted Mr Radebe to give her  copy and he denied 10 

that  he had i t  in that .   But  i t  explains why that  meet ing was 

… 

CHAIRPERSON:   Just  one second.  Just  one second Mr 

Molefe I  want to understand that  part .   Are you saying that  at  

the meet ing Mr Montana indicated that  he had sent  the 

report  to the Minis ter? 

MR MOLEFE:   No,  no.  

CHAIRPERSON:   Oh no.  

MR MOLEFE:   He did not  say so but  he was saying things 

that  are contained in that  report .   No,  no Mr Montana was 20 

saying things that  were contained in the report .   And some of  

the quest ions that  the President  also comments he was 

making i t  is c lear  are contained in that  report .   And you wi l l  

see the l ink between that  and these art ic les.   The essence 

was that  I  am Lucky Montana,  I  am the best  Group CEO of  
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th is organisat ion.   I  can bui ld PRASA.  This board does not  

want to give me the opportuni ty to do that  they are 

destroying me.  There is nobody else who can run this  

organisat ion but  me.  And I  to ld them that  al though I  said I  

do not  want extension on my cont ract  I  have changed my 

mind now.  I f  you want me I  can come back.   And which is 

what the President  was t ry ing to do to say no,  no.  

CHAIRPERSON:   And my recol lect ion is that  in your  

evidence last  t ime you actual ly said the President  a lso said 

Mr Montana is the best  guy to do this job.  10 

MR MOLEFE:   And as I  read the report  and of  course when 

you read these art ic les you see what South Afr ican 

Commuters Organisat ion says even somewhere and he is 

saying in the art ic le and what Zenzo Mahlangu I  refer to him 

in my evidence ear l ier on he had been the General  Secretary 

of  SATAWU whose union was also doing business of  course 

wi th the – wi th PRASA through I  th ink a company cal led 

Blackstar but  they had a t rust  cal led Bashume which 

belonged to the union.   When you – so i t  is a common 

message so around which al l  of  these forces were being 20 

mobi l ised against  the Board to some extent  against  the 

Minister of  Transport  as wel l .   So – so now was corrupt ion 

widely known at  the t ime?  We had al ready deal t  wi th the 

Braamfonte in Depot and we stopped i t .   We made i t  c lear  

that  we are stopping i t  because i t  was i r regular  and i t  
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involved bi l l ions of  rands.   When I  br iefed the Top 6 of  the 

governing party – my party I  referred to  the fact  that  our 

invest igat ions show that  we have been mis led.   There was 

this tender that  was about to be issued which was i rregular  

and we stopped i t .   And we are conduct ing several  other  

invest igat ions which I  reveal  a massive corrupt ion wi thin the 

organisat ion there.   So – so i t  was known at  that  t ime that  

there was this massive corrupt ion but  the speed in which the 

media campaign mass mobi l isat ion demonstrat ion and al l  

these other  forces are being mobi l ised against  the Board 10 

clear ly to me was intended to stop those invest igat ions.   So 

to get  these people out  of  the way before the invest igat ions 

are ful ly  concluded.  Now Chai rperson i f  you look at  what we 

have seen in th is  process of  State Capture i tsel f  and I  d id 

say so at  the beginning of  my evidence as wel l  that  for i t  to  

succeed systems in organisat ions must  be broken,  must  be 

weakened.  And I  d id say that  good people were being 

removed f rom posi t ions and subst i tuted by people who were 

compl iant  who would carry out  the agenda whose object ive is  

the loot ing of  the publ ic purse and this central  message 20 

being that  one of  State Capture.   So – so here to suddenly 

people feel  that  th is Board is  a problemat ic  board.   

Corrupt ion cannot  cont inue for as long as these people are 

in off ice.   But  the most  problemat ic one is th is one cal led 

Popo Molefe who is the Chai rman of  the Board.   Ja.   Get him 
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out  of  the way and then we can go back to – to our business 

as usual .   So – so real ly that  – that  was the agenda.  You 

see vi l i f icat ion I  mean l ies that  are being told here about me 

being corrupt ,  me being doing this and that .  And the 

judgment in court  were evidence ar is ing out  of  our  

invest igat ion were presented conf i rmed the correctness of  

the posi t ions that  we took and proves a l ie of  what Mr 

Montana and a l l  of  these people were saying.   Because I  

mean i t  went  r ight  up to the Const i tut ional  Court ,  and ou r  

pos i t ion  as  the  board  o f  PRASA was repeated ly  conf i rmed.   10 

So,  Cha i rperson,  yes ,  i t  was pub l i c  knowledge,  the  leaders  

knew about  tha t  cor rup t ion .   

CHAIRPERSON:    No,  thank you,  Mr  Mole fe ,  why what  was  

known in  the  pub l ic  domain  and what  you to ld  the  top  s ix  a t  

tha t  meet ing  is  impor tan t  i s  because the  top  s i x  a re  the  top  

leaders  o f  the  govern ing  par ty  and most  o f  them wou ld  

have been in  government  as  we l l  and fo r  me,  the  quest ion  

ar ises ,  i f  they  are  to ld  by  the  Cha i rperson o f  a  board  o f  an 

government  en t i t y  such as  PRASA tha t  there  is  a  lo t  o f  

cor rup t ion  tha t  we see has been happen ing ,  o r  tha t  we 20 

th ink  has been happen ing ,  and we are  tak ing  s teps to  

invest iga te ,  I  want  to  know what  they d id  a f te r  tha t  about  

what  you to ld  them.    

I  want  to  know what  they d id ,  no t  f rom you because 

you to ld  me a l ready tha t  they never  came back to  you fo r  
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any th ing ,  bu t  I  want  to  know when they come here ,  I  want  

to  know what  they d id  about  tha t .    

We are  a l l  aware  o f  what  i s  in  the  pub l i c  domain  

about  PRASA,  even now.   We a re  a l l  aware  about  what  i s  

in  the  pub l i c  domain  about  o ther  SOEs about  wh ich  the re  

have been a  lo t  o f  ev idence  o f  cor rup t ion  in  th is  

Commiss ion ,  SAA,  Eskom,  Dene l  and i t  wou ld  appear  tha t  

these th ings do  not  s ta r t  jus t  now,  these th ings seem to  

have s tar ted  a  long t ime ago and i t  i s  on ly  p roper  t ha t  th is  

Commiss ion  shou ld  ask  the  quest ion  to  some o f  those  10 

peop le ,  where  were  you,  what  d id  you do about  th is?   D id  

you not  have a  respons ib i l i t y  to  do  someth ing?  So tha t  i s  

why i t  i s  impor tan t  to  me to  know,  apar t  f rom what  was in  

the  med ia .    

We have the  advantage tha t  you had a  meet ing  w i th  

the  top  s ix  and you to ld  tha t  you a le r ted  them and a re  

there  no  s teps tha t  they ought  to  have taken,  maybe wh ich  

wou ld  have made  sure  tha t  PRASA is  no t  where  i t  i s  today  

in  te rms o f  i t s  f inanc ia l  pos i t ion  and tha t  i s  par t  o f  

accountab i l i t y  and par t  o f  what  we  have to  look  a t .    20 

I  mean,  you were  he re  las t  t ime when we touched  

on the  issue o f  par l iamentary  overs igh t .   I  asked the  same 

quest ions about  par l iament .    

Where  was par l iament  when a l l  o f  these th ings –  a l l  

o f  th is  cor rup t ion  appears  to  have been happen ing  a l l  
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these years ,  what  were  they do ing  about  i t?    

They have a  r igh t  to  ca l l  the  Pres ident  and say what  

i s  go ing  on  under  your  government?   What  i s  go ing  on  w i th  

your  m in is te r  so  and so  who i s  no t  do ing  h i s  o r  her  job?   

They can ca l l  the  m in is te r,  they  can ca l l  the  DGs,  

they can fo l low up,  they can put  tha t  a l l iance and say i f  

you  do not  f i x  th is  by  such and such a  t ime,  we w i l l  pass a  

vo te  o f  no  conf idence in  the  who le  cab ine t .  

MR MOLEFE:    Cha i rperson,  a t  the  –  i f  counse l  agrees a t  

the  end o f  my ev idence,  I  wou ld  l i ke  us  to  do  – we l l ,  10 

counse l  can te l l  us  when to  do  i t ,  bu t  I  wou ld  l i ke  us  to  do  

what  we w i l l  ca l l  do  connect ing  o f  the  do ts .  

CHAIRPERSON:    Yes.   Yes.  

MR MOLEFE:    Because in  a l l  o f  tha t  we can go r igh t  to  the  

var ious m in is te rs ,  the  por t fo l io  commi t tees o f  par l iament .  

CHAIRPERSON:    Yes.  

MR MOLEFE:    Speaker  o f  Par l iament .  

CHAIRPERSON:    Ja .  

MR MOLEFE:    You know,  the  e f fo r ts .  

CHAIRPERSON:    Yes.  20 

MR MOLEFE:    And then le t te rs  we wro te .  

CHAIRPERSON:    You wro te ,  yes ,  yes ,  yes .  

MR MOLEFE:    A l l  o f  those th ings and then we can say bu t  

what  does th is  mean?  

CHAIRPERSON:    Ja .  
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MR MOLEFE:    And then when we are  busy w i th  th is  sor t  o f  

th ing  and the  m in is te r  s tands in  par l iament  says I  am 

d isso l v ing  th is  board .  

CHAIRPERSON:    No,  no ,  cer ta in l y  tha t  i s  a  very  impor tan t  

par t .  

MR MOLEFE:    So  we w i l l  have to  connect  a l l  o f  those a t  

some po in t .  

CHAIRPERSON:    Ja ,  yes .  

MR MOLEFE:    Because they g i ve  a  p ic tu re .  

CHAIRPERSON:    Yes.  10 

MR MOLEFE:    O f  –  and I  may want  to  ask  a  tough  

quest ion  as  we l l  wh ich  is  s im i la r  to  what  the  Cha i rperson i s  

say ing .  

CHAIRPERSON:    Yes.  

MR MOLEFE:    That  …[ in tervenes]  

CHAIRPERSON:    No,  no ,  we w i l l  do  tha t  and I  w i l l  l eave i t  

to  counse l  to  see where  the  r igh t  t ime is .   I t  m igh t  be  a t  

the  end when you have a l l  the  ev idence to  then ra ise  the  

issue.    

I  have sa id  pub l i c ly  tha t  I  have spoken to  the  20 

Speaker  o f  Par l iament  and the  Cha i rperson o f  the  NCOP 

and sa id  tha t  I  th ink  tha t  par l iament  may need to  s ta r t  

work ing  on  the  issue o f  how i t  has  car r ied  ou t  i t s  overs igh t  

funct ions over  the  past  x  number  o f  years  and be ab le  to  

come befo re  the  Commiss ion  a t  some s tage and ind ica te  
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what  i s  revea led  by  an  exerc ise  o f  check ing .    

And,  in  par t i cu la r.  I  am look ing  a t  the  SOEs,  

spec i f i c  SOEs about  wh ich  we have heard  a  lo t  o f  ev idence  

here  bu t  a lso  ce r ta in  government  depar tments  and o the r  

funct ionar ies  to  say what  d id  they do?  D id  they do  the i r  

job  proper ly  because i t  may we l l  be  tha t  i f  they  had done 

the i r  job  the  way  i t  shou ld  be  done,  maybe ce r ta in  th ings  

m ight  no t  have happened.  

But  i t  may we l l  be  tha t  they a re  ab le  to  come here  

and say look,  these are  our  l im i ta t ions  in  te rms o f  10 

mechan isms tha t  a re  ava i lab le  to  us  and these are  our  

l im i ta t ions  in  te rms o f  resources,  we went  as  fa r  as  we  

cou ld .    

I f  we are  in  the  fu tu re  go ing  to  be  expected to  do  

more ,  cer ta in  changes must  be  made to  enab le  us  to  do  

tha t ,  then tha t  i s  f ine  bu t  I  do  no t  th ink  tha t  th is  

Commiss ion  can be sa id  to  have proper ly  f in ished  i t s  job 

w i thout  hear ing  what  par l iament  d id .   Thank you.  

ADV SONI  SC:    Thank you,  Cha i r.   Mr  Mole fe ,  may I  jus t  

say  tha t  I  am p leased you ra ised the  issue o f  r igh t  a t  the  20 

end connect ing  a l l  the  do ts  because I  jus t  want  to  make 

th is  comment  be fore  we go on  w i th  the  res t  o f  your  

ev idence.    

You are  in  a  un ique pos i t ion ,  as  I  see i t ,  you  have 

the  communica t i on  w i th  the  Pres ident  in  regard  to  the 
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mat te rs  you have  descr ibed a l ready wh ich  does not  make 

too  much sense and we have debated tha t .    

Then your  board  is  d ismissed.   As  you have sa id ,  

ins tead o f  par l iament  exe rc i s ing  overs igh t  over  the  

m in is te r,  the  m in is te r  goes to  the  por t fo l io  commi t tee  and  

announces the  d i sso lvement  o f  the  board  be fore  then and 

she is  no t  asked why d id  you do –  I  want  to  ra i se  a l l  those  

th ings.    

And then you go to  the  po l i ce  and  say bu t  look ,  we 

have got  peop le  who are  invo l ved in  f raud amount ing  to  10 

b i l l i ons  o f  rands and they do  noth ing  about  i t .    

That  i s  a l l  con ta ined in  here  and so  I  am p leased  

you have ra ised th is  quest ion  because I  was go ing  to  do  

tha t  bu t  I  am p leased in  the  sense you have a lso  looked a t  

the  b ig  p ic tu re .  

But  be fore  we go  on w i th  your  ev idence,  there  are  

th ree  mat te rs  I  want  to  ra ise  w i th  you in  re la t ion  to  what  

you have sa id  th i s  morn ing .    

You sa id  the  mat te r  –  one o f  the  mat te rs  went  to  the  

CC,  tha t  i s  the  Swi fambo mat te r,  am I  r igh t?  20 

MR MOLEFE:    Yes,  i t  d id  say.  

CHAIRPERSON:    You must  te l l  h im when you say CC,  you  

mean Const i tu t iona l  Cour t .  

ADV SONI  SC:    I  beg your  pardon,  yes .   The  

Const i tu t iona l  Cour t ,  yes .   Yes,  i s  tha t  the  j udgment  you 
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wou ld  jus t  beg fo r  indu lgence fo r  the  length  o f  t ime I  wou ld  

take  to  ad jus t  f i rs t  be fore  I  see the  le t te rs .  

CHAIRPERSON:    Yes.  

MS PETERS:    Bu t  I  w i l l  be  f ine .   I  w i l l  s top  look ing  a t  the 

ev idence leader.  

CHAIRPERSON:    Yes.  

MS PETERS:    H ’m.  

CHAIRPERSON:    I  am sor ry  about  tha t .   Okay a l r igh t .  

MS PETERS:    Yes.  

CHAIRPERSON:    H ’m.  10 

ADV VAS SONI  SC:    So  in  Tab le  2  Ms Peters  the  Aud i to r -

Genera l  says o r  h is  o f f i ce  says tha t  in  the  f inanc ia l  year  

2013/2014 the  i r regu lar  expend i tu re  was not  R 0 ,1  b i l l i on .   

That  I  unders tand  is  about  R 100 m i l l ion .   I s  tha t  cor rec t?  

MS PETERS:    Cor rec t  Cha i r.  

ADV VAS SONI  SC:    Then in  2014/2015,  i t  increased to 

R 5 .5  b i l l i on .    

MS PETERS:    That  i s  cor rec t .  

CHAIRPERSON:    Sor ry,  in  wh ich  year  i s  tha t  now? 

ADV VAS SONI  SC:    In  2014/2015 Cha i rpe rson.   The 20 

second one f rom the  r igh t  . . . [ in te rvenes]   

CHAIRPERSON:    No,  the  R 5  b i l l i on  –  zero  comma f i ve?  

ADV VAS SONI  SC:    F ive .  

CHAIRPERSON:    Ja .   Ze ro  comma. . .   So tha t  must  be  

about  R 550 mi l l ion .  
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ADV VAS SONI  SC:    R  550 mi l l ion  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    Perhaps I  shou ld  use those  f igures ,  

yes .  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    Yes.   And then in  2015/2016,  i t  

increased to  f i f teen b i l l i on ,  th ree  hundred mi l l ion .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And in  2016/2017 i t  increased  

20 b i l l i on ,  th ree  hundred mi l l ion .  10 

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And in  2017/2018 to  24  b i l l i on ,  two 

hundred mi l l ion .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    Okay.   Now what  i s  then  sa id  a t  

parag raph 62 is :  

“The ins tab i l i t y  in  the  board  and  a t  PRASA’s 

key management  leve l ,  negat ive l y  impacted 

the  opera t ions o f  the  en t i t y  and cont r ibu ted  to  

the  co l lapse o f  the  cont ro l led  env i ronment . ”  20 

 That  i s  h is  comment .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And then he makes a  second 

comment  tha t :  

“A l though the  aud i to rs  cont inuous ly  repor ted  
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ine f fec t i ve  compl iance moni to r i ng  processes to  

sen ior  management ,  these def ic ienc ies  were  

no t  addressed and resu l ted  in  repeat  non-

compl ian t  f ind ings.  

Th is  inc luded ine f fec t i ve  s teps  taken to  

p revent  i r regu la r,  f ru i t less  and waste fu l  

expend i tu re . ”  

 That  i s  what  i s  recorded there .   I  am jus t  ra is ing  

tha t .  

MS PETERS:    Yes,  Cha i rperson.  10 

ADV VAS SONI  SC:    Now as I  unders tand i t  Ms Peters  and  

we can go to  i t  i f  you  want .   There  were  severa l  meet ings 

be tween you  as  Min is te r  and the  o f f i ce  o f  the  Aud i to r -

Genera l .  

MS PETERS:    Yes.  

ADV VAS SONI  SC:    Dur ing  the  per iod  o f  your  

m in is te rsh ip .  

MS PETERS:  Yes ,  Cha i rperson.     

ADV VAS SONI  SC:    These mat te rs  wou ld  have been 

ra ised w i th  you.  20 

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    A l r igh t .   Now . . . [ in te rvenes]   

CHAIRPERSON:    So . . .   I  am sor ry.  

ADV VAS SONI  SC:    Yes,  Cha i rpe rson.  

CHAIRPERSON:    So jus t  to  make sure .   You accept  tha t  
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these were  the  f igures  in  te rms o f  i r regu la r  expend i tu re  as  

se t  ou t  by  the  Aud i to r -Genera l ’s  o f f i ce?  

MS PETERS:    They are  the  f igures  as  ind i ca ted  and as  

re f lec ted  in  the  meet ings we had  w i th  the  Aud i to r -Genera l  

wh ich  –  in  wh ich  he  ra i sed concerns about  the  issues 

re la ted  to  reco rd  keep ing  and cha l lenges o f  –  tha t  most  

appropr ia te  o f f i c i a ls  to  account  no th ing  ava i lab le .  

CHAIRPERSON:    Yes.  

MS PETERS:    Cha i r,  aga in  re la ted  to  th is .   I  wou ld  request  

-  because o f  the  fac t  tha t  a f te r  a l l  these meet ings there  10 

was cor respondence and communica t ion  w i th  the  board .   I  

wou ld  request  tha t  I  supp lement  tha t  in fo rmat ion .  

CHAIRPERSON:    Yes.  

MS PETERS:    Wi th  the  records  tha t  –  I  am gra te fu l  tha t  

yes terday the  o f f i ce  o f  the  Min i s te r  managed to  sent  to  my 

. . . [ in te rvenes]   

CHAIRPERSON:    Yes,  okay.   No,  tha t  i s . . .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    No,  tha t  w i l l  be  impor tan t .  

ADV VAS SONI  SC:    You can tu rn  to  the  next  page  20 

Ms Peters .   Th is  i s  page 872.   He then tab le  – a t  Tab le  3 ,  

he  dea ls  w i th  the  ins tab i l i t y  o f  the  PRASA Board .   Now jus t  

h igh l igh t  two th ings because –  oh ,  see.   In  fac t ,  on ly  the  

th ree  top  ones a f fec t  you.   You were  no t  longer  Min is te r  

f rom the  end o f  March 2017.    
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 So  the  f i rs t  mat te r  he  re f lec t s  on  is  tha t  on  the 

1 s t  o f  August  2014,  the  new board  under  the  

cha i rpersonsh ip  o f  Mr  Popo Mole fe  was appo in ted  but  tha t  

i s  common cause .   I s  tha t  r igh t?  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And then he says on  the  

1 s t  o f  November  2016,  the  Nat iona l  Treasury  rep resenta t i ve  

and res igned.  

CHAIRPERSON:    Where  are  you read ing  f rom now 

Mr  Son i?  10 

ADV VAS SONI  SC:    Oh,  sor ry.   Tab le  3  Cha i rpe rson on 

page 872.  

CHAIRPERSON:    Oh,  okay a l r igh t .   Cont inue.  

ADV VAS SONI  SC:    Yes.   And then he says on  the  

8 t h  o f  March ,  the  board  under  the  cha i rpersonsh ip  o f  

Mr  Mole fe  was d ismissed.   And we  are  go ing  to  ge t  to  tha t  

in  a  moment .    

 And then an in te r im board  was appo in ted .   What  

happened on the  10 t h  o f  Apr i l ,  obv ious ly,  i s  someth ing  tha t  

you must  know about  bu t  namely  the  cour t  made a  dec is ion  20 

o f  Mr  Mole fe ’s  app l i ca t ion .    

 And the  res t  o f  the  th ings we need not  wor ry  

about  because they do  not  concern  you and obv ious ly  the  

next  Min i s te r  w i l l  dea l  w i th  tha t .   I f  I  can  then ask  you to  

look  a t  page 873 a t  para . . . [ in te rvenes]   
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MS PETERS:    So so r ry?  

ADV VAS SONI  SC:    Sor ry.  

MS PETERS:    Am I  a l lowed to  comment?  

CHAIRPERSON:    Ja .   He can g i ve  you an oppor tun i ty  to  

comment .  

ADV VAS SONI  SC:    Yes.  

MS PETERS:    Thank you Cha i rperson.   I  wou ld  conf i rm  

tha t  on  the  1s t  o f  August  2014,  the  board  appo in ted  another  

cha i rpersonsh ip  o f  Popo Mole fe .   I  con f i rm the  res ignat ion  

o f  the  Treasury  representa t i ve .  10 

 When the  board  in fo rmed me.   I  wro te  to  the  

Min is te r  o f  F inance to  appo in t  the i r  representa t i ve  and i t  

was upon them to  submi t  wh ich  was la te r  done.  

 And I  conf i rm tha t  under  –  on  the  8 t h  o f  March,  

under  the  cha i rpersonsh ip  o f  Ta ta  Mole fe ,  the  board  was  

d ismissed.   Yes,  I  agree.   And the  board  were  p lace –  pu t  

in  p lace  an in te r im board  tha t  was  cha i red  by  Mr  A l l ie ,  as  

ind ica ted .   I  con f i rm tha t .  

 And desp i te  the  fac t  tha t  I  was not  there ,  I  do  

no te  tha t  on  the  10 t h  o f  Apr i l  the  board  under  20 

cha i rpersonsh ip  o f  Ta ta  Mole fe  was  re ins ta ted .  

 And I  jus t  want  to  ind ica te  Cha i rperson tha t  I  

s t i l l  be l ieve  tha t  i n  ac t ing  aga ins t  t he  board  o f  Ta ta  Mole fe  

on  the  8 t h  o f  March ,  I  was co r rec t .  

 And I  was cor rec t  based on the  fac t  tha t  in  the  
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supp lementary  a f f idav i t ,  you w i l l  no te  the  length  o f  t ime I  

took to  engage the  board  under  Tata  Mole fe  w i th  regard  to  

these issues tha t  a re  be ing  ra ised by  the  Aud i to r -Genera l .  

 As  eve ry  quar te r,  m in is te rs  ge t  repor ts  on  the  

per fo rmance o f  the  en t i t ies .   And a l l  perusa l  and 

engagement  wou ld  f ind  the  issues  tha t  m ight  be  found to  

be  issues tha t  need a t ten t ion .  

 I  wro te  to  the  board .   And in  most  ins tances,  the 

board  wou ld  no t  even respond.   And Cha i rpe rson,  qu i te  a  

number  o f  t imes,  th roughout  the  pe r iod  o f  2016. . .  10 

 I  w i l l  make an example .   The f i rs t  quar te r  o f  

2016,  the  board  –  the  company per fo rmed a t  a round 60%.  

The second quar te r  they per fo rmed a t  a round 40%.   The 

th i rd  quar te r  they  per fo rmed a t  a round 20% or  21%.    

 And those mat te rs  were  o f  concern  to  the  

Por t fo l io  Commi t tee  and to  myse l f  as  the  Min i s te r  and i t  

was a t  tha t  t ime Cha i rperson tha t  the  o the r  mat te r  t ha t  the  

ev idence leader  wou ld  ra i se  wou ld  come to  the  fo re .  

 The focus o f  the  board ,  no t  on  the  co re  

respons ib i l i t y  o f  the  company was o f  a  concern  to  me and I  20 

ra ised i t .   Even in  the  meet ings I  had w i th  them,  there  are  

–  what  we ca l l  no tes  o r  speeches -  tha t  I  de l i ve red in  those  

meet ings fo r  the  record .  

 And I  want  to  ind ica te  tha t  o rd ina r i l y  s i t t ing  

back. . .   There  i s  a  say ing  in  l i fe ,  genera l l y,  tha t  says you 
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reg re t  more  the  th ings you d id  no t  do  than the  th ings you  

d id .  

 I  be l ieve  my pa t ience w i th  the  board  o f  Ta ta  

Mole fe  was over -s t re tched.   And the  o the r  th ing  tha t  was o f  

wor ry  to  me as the  Min i s te r  was the  fac t  tha t  the  

cor respondence re la ted  per fo rmance issues,  to  mat te rs  

f rom the  Aud i to r -Genera l  were  no t  ge t t ing  the  a t ten t ion  the 

board  is  supposed to  ge t .  

 And a t  t imes,  because i t  was d i f f i cu l t  to  meet  the  

fu l l  board ,  we wou ld  meet  eve ry  t ime w i th  Mr  Mole fe  10 

h imse l f  and he wou ld  say we w i l l  respond or  compla in  tha t  

the  admin is t ra t ion  on  management  i s  no t  g iven back the  

in fo rmat ion  and ye t  i t  i s  h im who was the  board  based on  

the  fac t  tha t  they wou ld  have concur red .  

 Because when  the  management  wr i tes  the  

repor t ,  they  present  i t  to  the  board ,  the  board  mus t  concur  

w i th  tha t  repor t  and then send i t  to  the  Min is te r  so  tha t  

they can then say:   Yes,  th is  i s  a  t rue  re f lec t ion  o f  what  

t ransp i red .   And tha t  was not  happen ing .  

 There  is  co r respondence tha t  I  sen t  to  Mr  Mole fe  20 

tha t  ind ica ted  even the  fac t  tha t  I  wro te  to  you on th is  

par t i cu la r  i ssue.   You d id  no t  respond.   I  wro te  to  you on 

th is  par t i cu la r  i ssue.   You d id  no t  respond.   I  wro te  to  you  

on th is  par t i cu la r  i ssue.   You d id  no t  respond.  

 And I  want  to  say  to  you Cha i rperson,  i f  you  g ive  
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me a  chance,  g iven an oppor tun i ty  I  wou ld  have cha l lenged 

th is  cou r t ’s  ou tcome because in  my v iew i t  was on a  

procedura l  techn ica l i t y  based on the  fac t  tha t  p robab ly  I  

d id  no t  g ive  them ample  no t ice  and a l l  tha t  bu t  I  s t i l l  

be l ieve  tha t  my  dec is ion  to  remove tha t  board  a t  tha t  

par t i cu la r  t ime was long overdue.  

CHAIRPERSON:    Yes,  Mr  Son i .  

ADV VAS SONI  SC:    D id  you . . . [ in te rvenes]   

CHAIRPERSON:    Wel l ,  I  –  maybe I  can jus t  say  and you 

may have heard  me say th is  and when o the r  w i tnesses  10 

were  g iven ev idence about  th is  Tab le  2  on  page 871  tha t  

fo r  me i t  i s  rea l ly  shock ing  to  f ind  tha t  fo r  1 ,  2 ,  3 ,  4 ,  5  – 

f i ve  f inanc ia l  yea rs  an  ent i t y ’s  i r regu la r  expend i tu re  year  in  

year  ou t  was go ing  out  up  as t ronomica l l y.  

 As  i f  somebody a t  PRASA had taken the  dec is ion  

tha t  I  am go ing  to  show them,  whoever  t hey are ,  tha t  they 

cannot  do  anyth ing .   We wi l l  increase th is  i r regu lar  

expend i tu re  every  year,  eve ry  year.  

 I  mean,  you look a t  the  f inanc ia l  year  2013/2014.   

I t  was about  R 100 mi l l ion .   But  i t  then goes up in  the  20 

fo l low ing f inanc ia l  yea r,  2014/2015 ,  to  R 550 mi l l ion .    

 As  i f  tha t  increase was not  bad  enough,  then 

f rom R 550 mi l l ion  i t  does not  go  to  one b i l l i on .   I t  does not  

go  to  two b i l l i on .   I t  does not  go  to  th ree  b i l l i on .   I t  does 

not  go  to  ten  b i l l i on .   I t  goes to  15-b i l l i on .    
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 Th is  shou ld  have  shocked everybody concerned 

and sa id  th is  must  s top !   How then the  fo l low ing two  

f inanc ia l  years  i t  con t inued to  go  up .   I t  i s  jus t  d i f f i cu l t  to  

unders tand fo r  me.    

 And I  ask  the  quest ion :   Where  were  a l l  o f  those  

peop le  who were  supposed to  make su re  tha t  th is  d id  no t  

happen?  What  were  they do ing?   

 Now obv ious ly  one must  look  a t  the  

management ,  one  must  look  a t  the  board ,  one must  look  a t  

the  m in is te r  and I  th ink  one must  look  a t  the  Cab ine t ,  the 10 

Pres ident  in  the  Cab ine t  because these th ings shou ld  have  

been brought  to  the  a t ten t ion ,  ce r ta in ly  the  Pres ident ’s ,  I  

wou ld  imag ine ,  to  say the re  i s  a  ser ious prob lem a t  

PRASA.  

 But  i t  i s  l i ke  no th ing  was be ing  done and a l l  

concerned must  have seen th i s  as t ronomica l  increase year  

in  year  ou t .   I  mean,  i t  i s  supposed  to  go  down not  up .   I t  i s  

l i ke  somebody knew tha t  nobody wou ld  do  anyth ing  about  i t  

o r  s imp ly  sa id  they cannot  touch me.   I  am go ing  to  jus t  

cont inue mak ing  –  increas ing  th is  i r regu lar  expend i tu re .    20 

 I t  i s  d i f f i cu l t  to  unders tand tha t  peop le  were  

aware  o f  th is  and jus t  a l lowed i t  to  cont inue l i ke  tha t .   Of  

course ,  you have sa id  tha t  you w i l l  deposed to  a  

supp lementary  a f f idav i t  and tha t  i s  most  we lcome because 

you have got  in fo  –  co r respondence tha t  shows what  you 
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d id  on  your  par t  because tha t  i s  qu i te  impor tan t  to  say as  

Min is te r  you became aware  o f  th is ,  every  quar te r  o f  how 

the  en t i t y  was per fo rming and there fo re  every  year.   And 

what  d id  you do about  i t?  

 So i t  i s  very  impor tan t  and I  want  to  know a l so  

what  the  board  o f  Mr  Mole fe  d id  about  i t  bu t  I  w i l l  a lso  

want  to  know –  we l l ,  I  was go ing  to  want  to  know what  

Pres ident  Zuma d id  about  i t  bu t  he  m ight  no t  be  here .  

 But  I  wou ld  l i ke  to  know what  the  Cab ine t  d id  

about  i t .   How cou ld  a  s ta te  en t i t y  have these k inds o f  10 

repor ts  and the  i r regu lar  expend i tu re  jus t  inc reases l i ke  

th is  and what  d id  everybody do about  i t? 

 So fo r  you r  par t  i t  i s  impor tan t  tha t  dur ing  your  

te rm,  because I  th ink  tha t  th is  was most ly  dur ing  your  

te rms,  i t  i s  impor tan t  tha t  you p lace before  the  Commiss ion  

a l l  the  ev idence you might  have tha t  shows what  you d id .  

 So tha t  when judgment  has to  be  made as  to  who 

d id  the i r  job  and  who d id  no t  do  the i r  job  about  th is ,  a t  

leas t  you have put  your  s ide  o f  the  s to ry  p roper l y  be fore  

the  Commiss ion .    20 

MS PETERS:    Thank you Cha i rperson.  

CHAIRPERSON:    Ja ,  okay.  

MS PETERS:    Cha i rperson.  

CHAIRPERSON:    H ’m? 

MS PETERS:    Wi th  regards to  –  i f  you  look  a t  the  
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2015/2016,  tha t  was the  t ime  when we rece ived the  

Aud i to r -Genera l ’s  aud i t .   We got  to  s ta r t  the  process  o f  the  

invest iga t ion ,  tha t  the  fo rens i c  invest iga t ion  tha t  I  spoke  

to .  

 Unfo r tunate ly,  the  fo rens ic  invest iga t ion  -  I  had  

requested f rom the  Aud i to r -Genera l  co inc ided w i th  the  

re lease o f  the  Dera i led  Repor t  f rom the  Pub l ic  P ro tec tor  

wh ich  was dea l ing  w i th  mat te rs  o f  be tween 2010 and 2012.  

 And there  was a  dec i s ion  be tween myse l f ,  the  

Aud i to r -Genera l  and the  board  cha i rperson as  we l l  as  the  10 

o f f i ce  o f  the  Ch ie f  P rocurement  Off i cer  to  reconc i le  the  

invest iga t ions.  

 But  a lso  Cha i rpe rson,  in  th is  repor t  o f  2015,  to  

the  cred i t  o f  the  board ,  they had  requested the  Aud i to r -

Genera l  to  revea l  eve ry th ing  because in  the  prev ious  

repor t  there  wou ld  be  ind ica t ions  tha t  they s t i l l  wo rk  on  

regard  to  th is  mat te r,  w i th  regard  to  th is  par t i cu la r  mat te r.  

 These were  some o f  those cont rac ts  tha t  were  

en tered w i thout  p roper  p rocurement  p rocesses,  those tha t  

SCM procedures were  e i ther  f lou ted  o r  they were  found to  20 

have not  been regu la r ly  en te red to  and these were  mat te rs  

tha t  were  taken to  the  SCOPA at  par l iament .    

You wou ld  remember,  Cha i rperson,  tha t  a t  SCOPA 

some o f  these  amounts  wou ld  e i ther  be  t rea ted  as  

ex tens ion  o f  cont rac t s ,  dev ia t ions and modi f i ca t ions  and a l l  
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those and o the rs  wou ld  be  re jec ted  and o thers  wou ld  be  

e i ther  condoned and th i s  wou ld  be  the  process tha t  i s  no t  

necessar i l y  in  the  hands o f  the  m in is te r  o f  the  re levant  

depar tment  because the  repor t  i s  now re leased,  we are  

engag ing  w i th  the  board  w i th  regard  to  what  a re  you do ing  

to  make sure  th is  mat te r  does not  recu r.   Thank you,  

Cha i rperson.  

CHAIRPERSON:    Mr  Son i?  

ADV VAS SONI  SC :    As  you p lease,  Cha i rperson.   Now as 

parag raph 65 on page 873 i t  i s  recorded tha t :  10 

“The ins tab i l i t y  in  the  Group CEO pos i t ion  was  

equa l ly  t roub lesome wi th  the  new appo in tmen t  

every  year  and on occas ion  more  than one per  year.   

Fur ther,  these appo in tments  were  made in  an  ac t ing  

capac i ty  and on ly  in  2018 an in te r im Group CEO 

was appo in ted . ”  

They befo re  demonst ra te  the  movements  in  appo in tment  

and I  w i l l  j us t  read i t  fo r  the  record ,  i t  says  tha t :  

“Mr  Montana res igned in  2015 and in  August  2015 ,  

Mr  Khena was appo in ted  as  Act ing  Group CEO.   In  20 

Ju l y  2016 Mr  Le tsoa lo  was appo in ted  as  Act ing  

Group CEO.   February  2017 Mr  Z ide  was  

appo in ted…”  

And obv ious ly  you cannot  answer  fo r  th is :  

“ In  December  2017 Mr  Molepo was appo in ted ,  Apr i l  
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2018,  tha t  i s  on  the  next  page 874,  Mr  Z ide  was  

aga in  appo in ted  as  Act ing  CEO and in  June 2018 Mr 

S i tho le  was appo in ted  in te r im Group CEO.”  

Two th ings,  a re  you aware  o f  these deve lopments ,  the  

cor rec tness o f  what  i s  here?  

MS PETERS :    I  remember  up  unt i l  Ju ly  2016 and l i ke  I  

have ind ica ted ,  February  2017 I  was in  hosp i ta l  a t  tha t  

par t i cu la r  t ime when th is  mat te r  was dec ided on and  

thereaf te r,  some th ings tha t  I  fo l lowed f rom the  press .  

ADV VAS SONI  SC :    Okay,  bu t  th is  i s  f rom the  o f f i ce  o f  10 

the  aud i to r  genera l .   A re  you  prepared to  accept  i t s  

accu racy?  

MS PETERS :    That  i s  why,  Cha i rperson,  I  say  up  unt i l  Ju ly  

2016.  

ADV VAS SONI  SC :    Bu t  you noted the  po in t  I  made – 

we l l ,  tha t  was made a t  parag raph 65,  tha t  the  ins tab i l i t y  in  

regard  to  the  appo in tment  o f  a  permanent  CEO was f lagged 

by  the  aud i to r  genera l .   You accep t  tha t  i t  was f lagged?  

MS PETERS :    I  accept  tha t  because i t  i s  a t  a l l  t imes 

re f lec ted  in  the  engagements  w i th  the  execut ing  au thor i t y,  20 

Cha i rperson.  

ADV VAS SONI  SC :    Now there  I  want  to  come back to  

what  Mr  Mole fe  says a t  parag raph 93,  he  says:  

“A f te r  Mr  Montana ’s  depar tu re  f rom PRASA the  

board  sought  to  appo in t  …[ in te rvenes]  
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CHAIRPERSON:    Hang on,  hang  on,  Mr  Son i .   We are  

chang ing  bund les  now,  hey?  

ADV VAS SONI  SC :    Yes,  sor ry,  sor ry.  

CHAIRPERSON:    You are  go ing  now to  bund le  tha t  has 

go t  Mr  Mole fe ’s  …[ in tervenes]  

ADV VAS SONI  SC :    Bund le  D,  SS6.   Sor ry,  Cha i rpe rson.  

CHAIRPERSON:     I s  i t  bund le  D?  

ADV VAS SONI  SC :    Bund le  D,  SS6,  page 24,  paragraph  

93.  

CHAIRPERSON:    Okay.  10 

ADV VAS SONI  SC :    Now Mr  Montana says:  

“They embarked  on a  r igorous  recru i tment  and 

in te rv iewing process.   However,  Min i s te r  Peters  

f rus t ra ted  the  board ’s  a t tempt  to  appo in t  a  CEO. ”  

And then i t  i s  added immedia te l y  thereaf te r :  

“ Ins tead she ins is ted  Mr  Le tsoa lo  be  appo in ted . ”  

But  tha t  was o f  course  in  Ju l y  2016.   I  want  to  now go back  

to  the  t ime Mr  Montana le f t  in  Ju ly  2015.   What  was your  

approach to  wha t  shou ld  happen  to  the  pos i t ion  o f  the 

CEO?  Now we know the  meet ing  o f  the  20  August  took 20 

p lace.   We know Mr  Montana and  you have sa id  tha t  

no th ing  happened thereaf te r.   Now c lear ly  there  was a  

need to  appo in t  a  CEO.   Do you accept  tha t?  

MS PETERS :    Yes.  

ADV VAS SONI  SC :    Mr  Mole fe  says tha t  you f rus t ra ted  
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the i r  a t tempts  desp i te  a  r i gorous rec ru i tment  and 

in te rv iewing process.   A re  you aware  o f  a  recru i tment  and  

in te rv iewing process?  

MS PETERS :    I  am aware  o f  i t ,  Cha i rperson.   I  am aware  

o f  i t ,  Cha i rperson .  

ADV VAS SONI  SC :    Were  you  to ld  tha t  the  board  is  

embark ing  on  tha t  p rocess?  

MS PETERS :    He in fo rmed me when they had conc luded 

the  process and  I  d id  know tha t  there  i s  a  p rocess tha t  

un fo lded,  even the  adver ts  were  done and I  knew tha t  they 10 

are  busy w i th  tha t  par t i cu la r  p rocess.  

ADV VAS SONI  SC :    Now I  go ing  to  come to  th is  bu t  in  

par l iament  i t  was  then repor ted  tha t  an  amount  o f  R1,7 -odd  

mi l l ion  had been  spent  on  tha t  p rocess.   I  am go ing  to  

come to  tha t  bu t  I  am jus t  record ing  tha t .   Were  you aware  

o f  tha t?  

MS PETERS :    I  was aware  o f  tha t  bu t  no t  the  amount ,  

Cha i rperson.  

ADV VAS SONI  SC :    Now can I  ask  you before  we  go in to  

why nobody was appo in ted ,  what  ro le  does cab ine t  p lay  in  20 

the  appo in tment  o f  CEOs o f  SOEs? 

MS PETERS :    There  is  a  p rocess  where  once a  board  has  

gone th rough the  processed they wou ld  recommend –  I  do 

no t  know whether  i t  i s  th ree  names  in  the i r  o rde r  and there  

wou ld  be  a  consu l ta t ion  process ,  Cha i rpe rson,  and tha t  
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consu l ta t ion  process cu lm inates  in  the  m in is te r  p resent ing  

a  memo to  the  cab ine t  request ing  cab ine t  to  concur  w i th  

tha t  par t i cu la r  dec is ion .  

ADV VAS SONI  SC :    Now …[ in te rvenes]  

CHAIRPERSON:    The consu l ta t ion  invo l ves who and who? 

MS PETERS :    I t  invo l ves qu i te  an  ex tens i ve  number  o f  

ro le -p layers  because you wou ld  be  look ing  a t  an  

appo in tment  tha t  has a  bear ing  on  o the r  co l leagues in  

cab ine t  and you  wou ld  want  to  make sure  tha t  those 

co l leagues can then be ab le  to  g i ve  you an ind i ca t ion  o f  i t  10 

they have got  an  issue w i th  regard  to  tha t  o r,  a l te rna t ive ly,  

to  suppor t  you r  recommendat ion  i n  cab ine t .  

CHAIRPERSON:    Bu t  who gets  consu l ted  by  whom?  Is  i t  

cab ine t  m in is te rs  inc lud ing  the  Pres ident ,  the  Deputy  

Pres ident?  

MS PETERS :    Yes,  Cha i rperson,  i t  wou ld  u l t imate ly  

inc lude the  Pres ident  and in  most  ins tances i t  i s  cour tesy  

to  inc lude the  Pres ident .   Cha i rperson,  i t  i s  impor tan t  to  

no te  tha t  as  a  Min is te r  when  you go and meet  the  

Pres ident  o r  make presenta t ion  everywhere  e l se  where  you 20 

were  supposed to ,  you are  suppor ted  by  a  team o f  men and 

women who are  necessar i l y  f rom the  es tab l i shment  o r  f rom 

depar tment  and ent i t ies  tha t  you  are  work ing  w i th .   So i t  

wou ld  be  impor tan t  and I  a lways used to  use even my own 

exper ience as  a  head o f  government  in  my p rev ious 
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respons ib i l i t y  as  Premie r  o f  the  Nor the rn  Cape where  you  

wou ld  as  a  Cha i rpe rson o f  a  cab ine t  when a  pa r t i cu la r  

mot iva t ion  is  made.   I f  tha t  mot iva t ion  you are  fu l l y  versed  

w i th  and in fo rmed about  then i t  makes the  tak ing  o f  the 

dec is ion  or  the  tak ing  o f  the  –  o r  the  acceptance o f  i t  even  

easy.   Even i f  there  wou ld  have p robab ly  been o thers  who 

wou ld  probab ly  say no ,  bu t  we wou ld  have pre fer red  to  ge t  

tha t  par t i cu la r  i nd iv idua l  o r  somebody e lse  wou ld  then say 

in  the  cab ine t  tha t  I  have in te rv iewed tha t  person and in  

the  next  in te rv iew –  i t  i s  jus t  to  c ross - re fe rence and check.  10 

CHAIRPERSON:    Does tha t  consu l ta t ion  invo l ve  peop le  

who are  no t  in  government?  

MS PETERS :    Sor ry,  Cha i rperson?  

CHAIRPERSON:    Does tha t  consu l ta t ion  a l so  invo lve  

peop le  who are  no t  in  government?  

MS PETERS :    Not  in  government?  

CHAIRPERSON:    Ja  bu t  fo r  example  in  the  ru l ing  pa r ty,  

the  ANC? 

MS PETERS :    No,  no ,  no ,  in  the  ANC the  Pres ident  and 

the  Deputy  Pres ident  wou ld  repor t  on  those pa r t i cu la r  20 

processes,  to  consu l t .  

CHAIRPERSON:    Okay.   So the  peop le  tha t  consu l ted  are  

bas ica l l y  your  cab ine t  co l leagues and the  Pres ident  and 

Deputy  Pres ident?  

MS PETERS :    I t  wou ld  be  the  cab ine t  co l leagues –  yes,  
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Cha i rperson,  i t  wou ld  be  cab ine t  co l leagues,  i t  wou ld  be  

the  Pres ident  and the  Deputy  P res ident  and i f  so  f ee l  tha t  

you –  based on the  fac t  tha t  you are  appo in t ing  somebody  

who wou ld  be  o f  ass i s tance in  the  imp lementa t ion  o f  a  

par t i cu la r  po l i cy  you wou ld  a l so  be  f ree .  That  was not  

res t r i c ted ,  you wou ld  be  f ree  bu t  i t  wou ld  be  out  o f  

cour tesy.   You wou ld  be  f ree  to  consu l t  o ther  co l leagues  

who wou ld  no t  necessar i l y  be  in  cab ine t  bu t  th rough a  

s t ruc tured process.  

CHAIRPERSON:    And wou ld  those be peop le  w i th in  the  10 

ru l ing  par ty?  

MS PETERS :    Pardon?  

CHAIRPERSON:    Wou ld  those peop le ,  who are  no t  in  

government ,  be  w i th in  the  ru l ing  pa r ty?  

MS PETERS :    Yes,  Cha i rperson,  i t  wou ld  be  wrong fo r  me 

to  go  and consu l t  peop le  who are  no t  necessar i l y  members  

o f  the  ru l ing  par ty  on  mat te rs  tha t  has go t  a  bear ing  on  the  

mandate  tha t  I  d raw f rom the  ru l ing  par ty.  

CHAIRPERSON:    No,  no ,  no  …[ in tervenes]  

MS PETERS :    Bu t  the  agenc ies  and the  government  20 

imp lement  the  po l i c ies  and p rog rammes o f  the  A f r i can 

Nat iona l  Congress,  wh ich  is  the  ru l ing  pa r ty.    

CHAIRPERSON:    No,  no ,  no ,  I  jus t  wanted to  have a  

p ic tu re  o f  the  group ings o f  peop le  or  ca tegor ies  o f  peop le  

tha t  ge t  consu l ted  and I  was not  necessar i l y  you were  
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consu l t ing  peop le  who are  ne i ther  in  government  o r  in  the  

ru l ing  par t y  bu t  I  wanted to  know whether  peop le  w i th in  the  

ru l ing  par ty  a l so  ge t  consu l ted .   Okay,  a l r igh t .  

MS PETERS :    Even w i th  the  appo in tment  o f  boards.  

CHAIRPERSON:    Sor ry?  

MS PETERS :    Even w i th  appo in tment  o f  boards.  

CHAIRPERSON:    O f  the  board ,  yes ,  okay.   That  i s  

impor tan t .   Mr  Son i ,  do  you want  to  –  we l l ,  you  can fo l low 

the  l ine  you were  fo l low ing.  

ADV VAS SONI  SC :    Yes,  yes .  10 

CHAIRPERSON:    Bu t  you might  w ish  to  come back to  

…[ in tervenes]  

ADV VAS SONI  SC :    I  do  want  to  pursue th is ,  Cha i r.  

CHAIRPERSON:    Ja ,  ja .  

ADV VAS SONI  SC :    Ms Peters ,  we are  a  count ry  o f  laws,  

tha t  i s  more  or  less  f i rs t  paragraph  o f  a  recent  judgment  o f  

the  Const i tu t iona l  Cour t  i ssued.   Now in  regard  to  the  

appo in tment  o f  the  CEO,  th is  i s  what  the  PRASA Act  says.   

I t  says  tha t  the  CEO is  appo in ted  by  the  board  in  

consu l ta t ion  w i th  the  m in is te r.   I t  p laces no  ro le  on  the  20 

cab ine t ,  i t  g ives  no  power  to  cab ine t .  

MS PETERS :   Cha i rperson …[ in tervenes]  

CHAIRPERSON:    He jus t  wants  you to  comment  on  tha t .   

What  do  you have to  say about  tha t?  
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MS PETERS :    Cha i rperson,  I  th ink  maybe I  have not  

fo l lowed tha t  pa r t i cu la r  judgment  [ ind is t inc t  –  d ropp ing  

vo i ce ]  bu t  when I  go t  in to  government  f rom the  s tages tha t  

I  go t  in to  government ,  we found …[ in tervenes]  

ADV VAS SONI  SC :    Sor ry,  Ms Pe ters ,  I  do  no t  want  to  be 

rude.   I  have been asked to  ask  you to  ad jus t  your  m ic  

because you are  no t  be ing  reco rded proper ly.   Sor ry.  

MS PETERS :    Thank you,  Cha i r.   I  was say ing ,  

Cha i rperson,  tha t  in  the  h is to ry  o f  my dep loyment  in  

d i f fe ren t  respons ib i l i t i es  o f  government  we have a lways as   10 

a  pro toco l ,  wh ich  is  a  cab ine t  p ro toco l ,  consu l ted  w i th  

cab ine t  and the re  is  no  dec is ion  because when you 

appo in t ,  you a re  no t  appo in t ing  fo r  you rse l f ,  you are  

appo in t ing  fo r  South  A f r i ca .   So the  cab ine t  o f  –  o r  

government  i s  in  the  hands o f  the  Pres ident  and the  

cab ine t .   So the  cab ine t  reso lu t ion  g ives  you tha t  au thor i t y.   

The pronouncement  wou ld  be  made by  the  board  because 

the  board  wou ld  be  in fo rmed on the  dec is ion  o f  the  cab ine t  

and,  Cha i rperson ,  i f  you  go in to  the  reco rds  o f  cab ine t  

s ta tements  a f te r  every  cab ine t  the re  wou ld  be  an ind ica t ion  20 

on the  appo in tment  and under  appo in tment  i t  wou ld  then  

re f lec t  a l l  those  peop le  who have been appo in ted  in  

d i f fe ren t  a reas.   I f  i t  was wrong then i t  wou ld  mean  tha t  we 

need cab ine t  to  rev iew tha t  p ro toco l .  

ADV VAS SONI  SC :    So  there  are  two issues.   The 
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p ro toco l  i s  tha t  the  consu l ta t ion  and in  a  sense approva l  o f  

the  appo in tment  o f  the  CEO of  an  SOE must  come f rom 

cab ine t ,  fo rge t  what  the  m in is te r  th inks .  

MS PETERS :    I  wou ld  no t  say,  Cha i rperson,  tha t  i s ,  i s  

fo rge t  what  the  m in is te r  says and inc identa l l y,  there  has 

no t  been a  lo t  o f  ins tances where  a  submiss ion  o f  the 

m in is te r  was re jec ted  and tha t  i s  why I  was say ing  the  

engagements  w i th  co l leagues wou ld  be  to  jus t  c ross-check  

and c ross - re ference so  tha t  they  then are  ab le  because  

dec is ions wou ld  necessar i l y  be  taken on the  major i t y  10 

dec is ions and i f  you have got  a  s t rong case you w i l l  no t  

have anyth ing  hav ing  comebacks.    

ADV VAS SONI  SC :    So  when you say the  major i t y  o f  the  

dec is ion  are  you ta lk ing  about  the  major i t y  o f  cab ine t  

members?  

MS PETERS :    Ja  because major i t y  i s  taken in  tha t  way 

and the  summary o f  the  Cha i rperson o f  the  meet ing .  

ADV VAS SONI  SC :    Now,  Ms Peters ,  I  am not  cha l leng ing  

the  process tha t  i s  fo l lowed a t  th is  po in t ,  I  am mere ly  

say ing  tha t  the  process tha t  seems to  be  fo l lowed does not  20 

re f lec t  what  the  law says the  powers  o f  d i f fe ren t  

ins t i tu t ions  a re .  

MS PETERS :    Noted,  Cha i rperson.  

ADV VAS SONI  SC :    And I  am say ing  tha t ,  Ms Peters ,  

aga in  –  and i t  i s  a  submiss ion  I  w i l l  make  to the  
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Cha i rperson and I  am go ing  to  ask  you to  comment  on  tha t .  

One o f  the  th ings about  good governance is  you have an 

independent  board  wh ich  makes dec i s ions and tha t  board  

can be he ld  accountab le  fo r  the  dec is ions i t  takes.    

Now,  as  the  Cha i rperson sa id ,  when i r regu lar  

expend i tu re  increases f rom less  than a  b i l l i on  rand to  R20 

b i l l i on  in  f i ve  years  the  pe rsons who shou ld  be  he ld  

respons ib le  a re  the  members  o f  the  board  and tha t  i s  on  

the  bas is  tha t  they take  the  dec is ion .  

 The prob lem wi th  what  i s  now be ing  suggested is  10 

tha t  you canno t  ho ld  anybody  accountab le  because 

somebody e lse  e f fec t i ve ly  took the  dec is ions o r  somebody 

e lse  in f luenced those dec i s ions.   That  i s  my wor ry  about  

the  way these mat te rs  a re  be ing  dea l t  w i th  and i t  i s  the  

submiss ion  I  am go ing  to  make to  the  Cha i rperson a t  some 

s tage.  

MS PETERS :    Cha i rperson,  once the  CEO or  the  board  

has appo in ted  the  CEO and got  the  concur rence o f  cab ine t  

the  board  th rough the  Cha i rperson s igns a  per fo rmance  

agreement  w i th  the  CEO and takes respons ib i l i t y  fo r  the  20 

eva lua t ion  o f  the  per fo rmance o f  the  CEO who then  shou ld  

take  respons ib i l i t y  fo r  the  pe r fo rmance o f  h i s  o r  he r  

subord ina te  and the  board  must  be  he ld  respons ib le  fo r  

tha t  because they then repor t  a f te r  every th ing  to  the 

m in is te r.    
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In  the  ins tance o f  the  PRASA process the  ra t iona le  

was wh i ls t  we  are  dea l ing  w i th  the  process  o f  the 

appo in tment  there  shou ld  no t  be  a  vacuum and there fo re  

there  was th is  par t i cu la r  ac t ing  pos i t ions .   Cha i rperson,  i f  

we have to  go  back to  the  repor t  o f  the  AG wi th  regard  to  

tha t  sp i ra l l ing  i r regu lar  …[ in tervenes]  

CHAIRPERSON:    Expend i tu re .  

MS PETERS :    Expend i tu re .   I  d i scussed w i th  Mr  Mole fe ,  

no t  Min is te r  Mo le fe ,  Mr  Mole fe  and we then had an 

agreement  on  th is  par t i cu la r  secondment .   In  fac t  he  was  10 

recommending somebody e lse  who was in  a  subs id ia ry  

when in  the  [ ind is t inc t ]  20 .42  I  had w i th  h im and then  I  sa id  

to  h im,  your  main  prob lem here  is  SCM procurement  i ssues  

and th is  i r regu la r  expend i tu re .   You need somebody who 

unders tands f inances who can he lp  us  to  be  ab le  to  ge t  ou t  

o f  th is  quagmi re  tha t  you f ind  yourse lves in  and we  

d iscussed tha t .    

He made the  recommendat ion  on  want ing  one o f  my  

adv isers  and I  sa id  to  h im no,  I  am d i rec t ing  you  to  the 

po in t  about  the  f inances,  now you want  to  c r i pp le  –  I  even 20 

jok ing ly  sa id  now you want  to  c r ipp le  my –  the  m in is t ry,  i f  

you  want  to  do  tha t  and in  fac t  a t  tha t  par t  …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry,  jus t  repeat  tha t ,  wha t  d id  he 

suggest  and what  d id  you say?  

MS PETERS :    He was suggest ing  tha t  I  bor row h im one o f  
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ADV VAS SONI  SC:    Now the  quest ion  I  want  to  ask  you is  

when Mr  Montana  had res igned,  the  Pres ident  had ca l led  a  

meet ing  la te  on  a  Thursday even ing ,  o r  on  a  Thursday 

a f te rnoon wh ich  f in ished ear l y  on  Fr iday morn ing .   D id 

nobody in  cab ine t  f rom the  t ime Mr  Montana le f t ,  and he is  

leav ing  w i th  a  ma t te r  o f  g rea t  pub l i c  debate  and so  on ,  d id  

nobody ever  ra i se  tha t  who is  go ing  to  go ,  who is  go ing  to  

rep lace h im a t  PRASA,  a t  cab ine t  now?   

MS PETERS:    That  mat te r  was never  d i scussed in  cab ine t  

because i t  was not  an  agenda i tem on cab ine t .    10 

CHAIRPERSON:   Sor ry  . . .  [ in te rvenes]  

MS PETERS:   The one o f  Mr  Montana ’s  depar tu re?  

CHAIRPERSON:   I  may have missed someth ing .   What  

mat te r  was tha t?   I  am sor ry.   

ADV VAS SONI  SC:    The fac t  tha t  there  i s  th is  cont inued  

vacancy . . .  [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   In  regard  to  . . .  [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   The CEO of  PRASA.   20 

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   Which  on  Ms Peters ’s  vers ion  is  a 

major  SOE which  per fo rms an impor tan t  pub l i c  funct i on .    

CHAIRPERSON:   So  the  quest ion  was whethe r  tha t  i ssue 

was p laced befo re  cab ine t?  
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ADV VAS SONI  SC:   D id  anybody in  cab ine t  ra i se  tha t?   

That  i s  the  quest ion  I  am ask ing .   

MS PETERS:    I  do  no t  unders tand the  quest ion  

Cha i rperson.  

CHAIRPERSON:   Maybe le t  me ask,  le t  me ask th is .   

Maybe i t  i s  go ing  to  be  eas ie r.   D id  the  fac t  tha t  the  Group  

Execut ive ,  Ch ie f  Execut ive  o f  PRASA,  Mr  Montana had le f t  

and  tha t  in  the  meant ime no permanent  CEO had been  

appo in ted .   Was  the  Pres ident  Mr  Zuma to ld  about  tha t?  

Was the  cab ine t  to ld  about  tha t  whether  i t  i s  i r regu la r  10 

towards tha t  a  Min is te r  p resents  to  cab ine t  o r  in  regard  to  

h is  o r  her  por t fo l io  o r  in  any o ther  way?  You,  i t  jus t  seems 

very  d is tu rb ing  tha t  you cou ld  have  a  s i tua t ion  where  fo r  so  

many years  the  pos i t ion  o f  Group CEO of  any en t i ty  i s  no t  

f i l l ed ,  le t  a lone an ent i t y  as  impor tan t  as  you  to ld  us  

PRASA i s .   Was the  Pres ident  to ld  about  th is?   Was 

cab ine t  to ld  abou t  th is?    

MS PETERS:   Every   year  when the  Aud i to r  Genera l  be fore  

he  makes pub l i c  h is  aud i t  ou tcomes,  he  wou ld  make a  

presenta t ion  to  cab ine t  and one o f  the  ind ica tors  tha t  he  20 

had g i ven in  one o f  the  cab ine ts  tha t  I  was present  in  

where  he  presen ted the  aud i t  ou tcomes,  he  d id  i nd ica te  

i ssue o f  s tab i l i t y  a t  SOE leve ls  and even in  the  

admin is t ra t ion ,  and the  Pres ident  a t  tha t  t ime impressed on 

a l l  o f  us  to  address the  issue o f  the  ins tab i l i t y  in  the  
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ins t i tu t ions  tha t  repor ts  to  us  or  tha t  a re   d i rec t l y  under  us .   

I t  was a  genera l ,  no t  PRASA vacancy.   Jus t  to  say there  is  

ins tab i l i t y  in  the  admin i s t ra t ion ,  be  i t  o f  en t i t ies  or  o f  

depar tments  tha t  was ra ised and  f lagged by  the  Aud i to r  

Genera l ,  and in  fac t  the  Aud i to r  Genera l  went  fu r ther  to  

ind ica te  where  these type o f  s i tua t ions are  recur r ing ,  and  

l i ke  I  say  the  Pres ident  impressed  on us  can we dea l  w i th  

th is  i ssue o f  ins tab i l i t y  in  SOE’s ,  because we were  no t  on ly  

ta lk ing  about  PRASA.   I t  was a  genera l  impress ion  crea ted  

or  a  genera l  i ssue ra i sed by  the  Aud i to r  Genera l  w i th  10 

regard  to  i ssues o f  leadersh ip  in  SOE’s .    

CHAIRPERSON:   Bu t  le t  us  l eave out  what  the  Aud i to r  

Genera l  may have,  may or  may no t  have to ld  cab ine t .   D id 

you as  Min i s te r  a re  respons ib le  f o r  PRASA,  no t  repor t  to  

the  Pres ident  about  what  was happen ing  a t  PRASA and the  

fac t  tha t  there  was no Group CEO appo in ted  fo r  th is  

number  o f  years ,  and was th i s  no t  someth ing  tha t  you a l so  

shared w i th  the  res t  o f  you r  cab ine t  co l leagues in  one or  

o ther  meet ings to  d iscuss your  por t fo l io?    

MS PETERS:   Cha i rperson,  in  the  ear l ie r  quest ions tha t  20 

were  ra ised w i th  regard  to  the  meet ings,  I  d id  no t  g ive  an  

ind ica t ion  on  the  way in  wh ich  we as  Min is te rs  wou ld  used 

to  be  ab le  to  repor t  to  the  Pres ident ,  and g iven an  

oppor tun i ty,  I  th ink  in  one o f  the  documents  tha t  has  

a l ready been submi t ted  to  the  Commiss ion ,  there  wou ld  be  
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someth ing  tha t  ac tua l l y  po in t s  to  the  fac t  tha t  I  d id  repor t  

to  the  Pres ident  in  wr i t ing  about  these mat te rs  and i f  g iven  

a  chance,  i t  cou ld  serve  as  pa r t  o f  the  package  tha t  i s  

added to  tha t  supp lementary  document .  

CHAIRPERSON:   Yes,  no ,  no  you,  tha t  wou ld  be  most  

we lcome.   So you  d id  repor t  to  the  Pres ident?  

MS PETERS:   Yes Cha i rperson.  

CHAIRPERSON:   Yes,  so  he  wou ld  have been aware  o f  the  

prob lems a t  PRASA,  genera l l y  speak ing?  

MS PETERS:   Yes Cha i rperson.  10 

CHAIRPERSON:   Yes.   Mr  Son i?    

ADV VAS SONI  SC:    As  i t  p leases.   Now what  was your  

own ad ieu  towards the  appo in tment  o f  the  CEO and I  am 

go ing  to  nar row the  ambi t  o f  you r  answer  by  say ing  d id  you  

want  a  CEO to  be  appo in ted  exped i t ious l y  o r  fo r  you was 

the  length  o f  the  process d id  no t  mat te r?  

MS PETERS:    Cha i rperson,  i f  I  have to  respond I  wanted i t  

to  be  done exped i t ious ly,  bu t  the re  are  deve lopments  tha t  

happened,  l i ke  fo r  example  the  request  o f  the  Aud i to r  

Genera l  on  my par t  to  say the  Aud i to r  Genera l  must  do  the  20 

fo rens ic  aud i t ,  as  we l l  as  the  issue  tha t  emanated f rom the  

dera i led  repor t  o f  the ,  what  is  th is?   The pub l i c  p ro tec to r.   

So there  were  issues tha t  in  my engagements ,  and 

unfor tunate l y  so  in  most  ins tances I  had the  engagements  

w i th  Nta te  Mole fe  a lone,  w i thout  necessar i l y  w i th  the  who le  
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Board .   The mee t ing  I  had w i th  them on the  30 t h  o f  June,  

tha t  ind ica ted  . . .  [ in te rvenes]   

CHAIRPERSON:   Which  year  i s  tha t?    

MS PETERS:   Pa rdon?  

CHAIRPERSON:   Which  year?    

MS PETERS:   June 2016,  wh ich  is  a l so  one  o f  the  

meet ings tha t  we dea l t  w i th  the  issue o f  the  need to  

second Letswa lo  to  PRASA on,  I  th ink  in  tha t  meet ing  there  

were  a  lo t  o f  i ssues tha t  came to  the  fo re ,  and in  my 

w isdom at  the  t ime,  I  thought  tha t  we needed t ime to dea l  10 

w i th  these par t i cu la r  i ssues,  w i th  the  Board  and the  

management  tha t  was there  together  w i th  the  ac t ing  CEO.  

CHAIRPERSON:   A re  you say ing  you wan ted the  

appo in tment  o f  a  permanent  Group CEO to  be  made  

exped i t ious l y  bu t  th is  d id  no t  happen because you took the  

v iew tha t  cer ta in  i ssues,  such as  fo rens ic  invest iga t ions,  

needed to  be  done and comple ted  f i rs t .   I s  tha t  what  you  

are  say ing?   

MS PETERS:   No t  necessar i l y  comple ted .   

CHAIRPERSON:   Yes.   20 

MS PETERS:   Bu t  I  wou ld ,  I  want  to  say Cha i rperson a t  

th is  par t i cu la r  moment ,  they were  I  ac tua l l y  used  a  word  

w i th  Nta te  Mole fe  a t  the  t ime,  tha t  says I  do  no t  th ink  tha t  

. . .  I  even sa id  to  h im I  do  no t  th ink  tha t  you and the  

company is  ready  fo r  the  new CEO.   Le t  us  dea l  w i th  these 
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par t i cu la r  i ssues,  and we agreed w i th  h im le t  us  dea l  w i th  

these par t i cu la r  i ssues,  tha t  when  you appo in t  a  CEO then  

you w i l l  have an ind ica t ion  o f  th is  i s  what  was a  p rob lem,  

th is  i s  how we dea l t  w i th  them and  th is  i s  exact ly  the  areas 

tha t ,  because  Cha i rperson,  one  o f  the  o f f i c ia l s  in  PRASA 

once sa id  someth ing  very  in te res t i ng ,  tha t  sa id  a t  the  t ime  

tha t  when they  emerged f rom SACRCC which  is  the  

predecessor  to  PRASA,  they d id  no t  s i t  and bu i ld  an  

organ isa t ion ,  because there  was th is  v iew tha t  they were  

chas ing  the  b ig  t i cke t  h igh  pro f i le  t ype o f  p rog rams and  10 

pro jec ts ,  and tha t  i s  why underneath  in  PRASA there  was  

th is  tu rmoi l  and th is  pa r t i cu la r  cha l lenge.    

CHAIRPERSON:   Wel l ,  I  have d i f f i cu l t y  w i th  tha t  log ic  o f  

what ,  o f  the  pos i t ion  tha t  you say you adopted.   You are  in  

e f fec t  as  I  unders tand you,  say ing  to  me and you must  te l l  

me i f  I  m isunders tand you what  you a re  say ing .   You are  

say ing  there  were  prob lems a t  PRASA.   The fac t  tha t  there  

was no Group CEO was not  good fo r  PRASA.   There  shou ld  

be  a  Group CEO as soon as  poss ib le ,  bu t  you were  say ing  

to  Mr  Mole fe  you  are  no t  ready,  you and management  o r  20 

PRASA is  no t  ready fo r  a  new CEO which  happens  to  be  in  

l ine  w i th  Mr  Mole fe ’s  ev idence,  because he d id  say you 

served the re .   You say you a re  no t  ready fo r  the  Group 

CEO,  le t  us  have  these invest iga t ions,  then you can br ing  

in  a  CEO.   I  do  no t  fo l low tha t  log ic .   I  wou ld  th ink  tha t  

BBB4-MCR-REF-BUNDLE-631CR-BUNDLE-05-631



22 FEBRUARY 2021 – DAY 347 
 

Page 150 of 301 
 

when there  are  prob lems and you do not  have a  Group  

CEO,  you need a  Group CEO and you need a  pe rmanent  

Group CEO and because there  are  these prob lems,  i t  i s  a l l  

the  more  reason why you shou ld  exped i te  the  appo in tment  

o f  a  Group CEO.   When he or  she comes,  he  w i l l  f ind  

PRASA in  the  cond i t ion  in  wh ich  he  or  she w i l l  f ind  PRASA.   

He or  she is  the  one who w i l l  p repare  a  repor t  to  say to  the 

Board  and to  the  Min is te r,  I  found PRASA in  th is  cond i t ion .   

When I  came on such and such a  da te  I  d id  i nvest iga t ions 

to  f ind  ou t  what  a re  the  prob lems.   What  a re  the  causes to  10 

the  prob lems.   What  a re  the  so lu t ions tha t  I  am go ing  to  

app ly,  and then say go ing  fo rward ,  th is  i s  my v i s ion  to  

make sure  tha t  these prob lems do not  happen aga in .   So I  

do  no t  unders tand the  log i c  o f  say ing  yes there  a re  

prob lems,  yes  we know we  need a  Group CEO 

exped i t ious ly,  bu t  le t  us  wa i t .   Can  you he lp  me unders tand  

tha t  log ic?  

MS PETERS:   Now tha t  you say i t  Cha i rperson,  and they  

usua l l y  say  h inds igh t  i s  the  best  s igns,  and I  rea l i se  what  

you are  say ing .    20 

CHAIRPERSON:   Yes,  Mr  Son i?    

ADV VAS SONI  SC:    As  you p lease.   Jus t  on  tha t  score ,  

so  there  i s  no  debate  about  what  your  pos i t ion  was  a t  tha t  

t ime.   You have now conceded i t  was inco r rec t ,  bu t  le t  us  

pu t  tha t  as ide .   I  wou ld  l i ke  you  to  look  a t  page  1 ,  SH6 
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tha t  much you say ing ,  Mr  Son i .  

ADV VAS SONI  SC:    Now,  you might  reca l l  tha t  I  sa id  to  

you,  Mr  Mole fe ’s  le t te r  i s  tha t  the  24 t h  o f  August  2016.   On  

the  25 t h  o f  August  2015 or  2016.   Mr  Mole fe  know in  an  

a f f idav i t  wh ich  had major  repercuss ions or  h is  s tand ing  in  

the  ANC,  cer ta in ly  accord ing  to  what  appears  to  have 

happened in  Par l i ament .   

MS PETERS:    Come aga in?  

ADV VAS SONI  SC:    What  I  am say ing  to  you,  on  the  25 t h  

o f  August ,  Mr  Mo le fe  an  a f f idav i t  in  th is  re fundab le  mat te r,  10 

wh ich  accord ing  to  what  appears  to  have happened in  

Par l iament ,  had a  major  impact  on  the  Par l iamentar ians,  

the  ANC Par l iamentar ians approach to  h im and I  am come 

back to  tha t  in  a  moment ,  bu t  I  want  to  f i rs t  dea l  w i th  the  

a l legat ions he  made on the  25 t h  o f  August  2016.   There  

conta ined in  h is  rep ly ing  a f f idav i t ,  par t s  o f  wh ich  appear  a t  

page 259 o f  bund le  D.  

CHAIRPERSON:    What  i s  the  page number?  

ADV VAS SONI  SC:    259,  Cha i rpe rson tha t  i s  the  f i rs t  

page and the  because the  a l legat ions appears…[ in tervene]  20 

MS PETERS:    259 o f?  

ADV VAS SONI  SC:    259 o f  bund le  D,  tha t  i s  Mr  Mole fe ’s  

rep l y ing  a f f idav i t .   Now,  I  do  no t  want  to  go  th rough the  

who le  th ing ,  bu t  th is  i s  a  rep ly ing  a f f idav i t  in  the 

re fundab le  mat te r,  tha t  i s  the  R3.5b i l l i on  cont rac t  tha t  we 
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ta lked about  yes terday,  and th is  i s  what  he  says i f  you  go 

to  page 262 he  ta lks  about  what  he  was to ld  by  a  Mr  

Auswel l  Mashaba .  

Mr  Mashaba to ld  us…[ in tervene]  

CHAIRPERSON:    I  am sor ry ;  I  am sor ry  what  I  have a t  

page 259 is  the  f i rs t  page o f  Mr  Mole fe ’s  en t i re  a f f idav i t  

bu t  the  next  page re la tes  to  Mr  Mamobolo ’s  a f f idav i t .   I  do 

no t  have the  o the r  pages o f  Mr  Mole fe ’s  a f f idav i t  tha t  s ta r ts  

a t  page 259.   So f rom 259,  my bund le  sk ips  to  277 .   I  do  

no t  know whether  I  may have taken out  the  a f f idav i t  myse l f  10 

to  read i t  and then d id  no t  rep lace i t .  

ADV VAS SONI  SC:    What  somebody d id  I  te l l  you  why  

Cha i rperson.  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    When Mr  Mole fe  gave the  a f f idav i t  we 

went  as  ev idence .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    We went  th rough th i s  a f f idav i t .  

CHAIRPERSON:    Yes,  i s  there  a  spare  one by  any  chance 

and then ar rangements  can jus t  be  made fo r  rep lacement  20 

pages.   I  see  tha t  we have gone  past  quar te r  pas t  11  bu t  

s ince  Ms Peters  has to  leave by  quar te r  to…[ in tervene]  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    I  thought  we wou ld  take  the  tea  break a  

l i t t le  la te r.  

BBB4-MCR-REF-BUNDLE-636CR-BUNDLE-05-636



23 FEBRUARY 2021 – DAY 348 
 

Page 72 of 220 
 

ADV VAS SONI  SC:    Yes,  as  you p lease Cha i r.  

CHAIRPERSON:    So  tha t  she can take  leave and then 

ar rangements  wou ld  be  made fo r  when we can cont inue,  

okay a l r igh t .   Thank you,  so  you sa id  we must  go  to  page 

261,  yes  I  am the re .  

ADV VAS SONI  SC:    262,  Cha i rpe rson.  

CHAIRPERSON:    262?  

ADV VAS SONI  SC:    Yes.   

CHAIRPERSON:    Okay,  yes .   

ADV VAS SONI  SC:    Wel l ,  he  says  tha t :  10 

“Mr  Mashaba to ld  h im tha t  he  was aware  tha t  th is  

re fundab le  agenda was under  invest iga t ion . ”  

And then on the  next  page he says:  

“Mr  Mashaba to ld  h im in  add i t ion  tha t  th rough h i s  

invo l vement  tha t  Mr  Mashaba is  invo l ved w i th  Mr  

Mab inde he had  been in  contac t  w i th  a  Mar ia  

Gomez who had in i t ia l l y  contac ted  h im  

te lephon ica l l y. ”  

Then Mr  Mole fe  says:  

“Mr  Mashaba exp la ined tha t  he  met  w i th  Ms Gomez,  20 

Ms Gomez to ld  h im tha t  Mr  Mashaba,  tha t  she  

wanted money fo r  the  movement . ”  

Ms Gomez a l so  to ld  h im:  

“That  she need the  b id  to  supp ly  locomot ives  to  

PRASA wi th  va lues and she cou ld  no t  unders tand  
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why 10% of  the  va lue  o f  the  debt  cou ld  no t  be  pa id  

to  the  A f r i can Nat iona l  Congress .   Ms Gomez was 

ins is ten t  tha t  the  money shou ld  go  to  the  

movement . ”  

In  paragraph 9 .11 :  

“Mr  Mashaba exp la ined fu r ther  tha t  Mr  Mab inda had  

ins t ruc ted  h im to  pay some o f  the  money rece ived  

f rom PRASA in to  spec i f i c  accounts  w i thout  Mr  

Mashaba knowing  who has been pa id ,  o r  the  reason  

fo r  the  payment .   Mr  Mashaba was  ins is ten t  tha t  he  10 

d id  no t  know the  ident i t y  o f  the  benef ic ia r ies  and he 

was mere l y  in fo rmed tha t  the  money wou ld  be  

benef i t  o f  benef i t  fo r  the  movement . ”  

Now,  when d id  you f i rs t  become aware  o f  these  

a l legat ions?  

MS PETERS:    I  became aware  o f  these a l legat ions in  – 

th rough the  –  f i rs t  i t  was in  the  pub l i c  space based  on the 

submiss ion  o f  Mr  Mole fe  to  the  cour ts .   

ADV VAS SONI  SC:    Now,  what  was your  react ion  to  i t?   

MS PETERS:    I  asked h im,  Mr  Mole fe  about  th is  and then  20 

he exp la ined tha t  there  was th is  mat te r  and he is  fo l low ing 

up w i th  the  invest iga t ion ,  and we le f t  i t  as  such.  

ADV VAS SONI  SC:    I s  tha t  the  to ta l  react ion?  

MS PETERS:    Not  the  d iscuss ions be tween h im and 

Mashaba jus t  tha t  there  was Swi fambo and there  was  
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a l legat ions tha t  cer ta in  amount  o f  money f rom Swi fambo 

f lew in  back i n to  the  A f r i can Na t iona l  Congress,  tha t  i s  

what  I  read.  

ADV VAS SONI  SC:    Were  you concerned about ,  f i rs t l y,  

the  a l legat ions be ing  made? 

MS PETERS:    I  was concerned def in i te ly  Cha i rperson,  and  

I  th ink  there  was even an in te rv iew tha t  I  d id  w i th  the  

Sunday Times newspaper,  a f te r  I  had a lso  ca l led  on  Mr  

Mole fe  to  ver i f y  these s to r ies  in  the  papers ,  and he  

conf i rmed to  me tha t  tha t  i s  par t  o f  the  invest iga t ion ,  and i t  10 

is  go ing  to  he lp  PRASA to  recoup the  money.  

And Cha i rpe rson ear l ie r  on  when you s topped me,  I  

was coming to  these two po in ts  about  th is  invest iga t ion ,  

the  one o f  Swi fambo and the  one o f  the  new modern isa t ion  

t ra ins  to  say…. [ in te rvene]  

ADV VAS SONI  SC:    S iyangena  . . . [ in te rvenes]   

MS PETERS:    No,  no t  S iyangena,  S iyangena is  the  

s igna l l ing  and o ther  th ings,  there  was th is  i ssue o f  -  there  

was a  f ind ing  re la ted  to  the  t ra ins  to  be  bu i l t .  

ADV VAS SONI  SC:    Yes.  20 

MS PETERS:    And I  sa id  to  h im,  they must  ensure  tha t  the  

urgent ly  dea l  w i th  these mat te rs  and respond to  i t  so  tha t  

they can re lease.   Remember  Cha i rpe rson,  there  was go ing  

to  be  about  R53b i l l i on  investment  in to  the  count ry  fo r  the  

new t ra ins ,  the  fac tory  to  be  bu i ld ,  to  do  the  supp ly ing  
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components ,  and a lso  the  t ra in ing  o f  our  young peop le  w i th  

techno logy,  I  mean techn iques and sk i l l s  tha t  a re  

necessary  fo r  the  ra i l  indust ry.   

So i t  was lo ts  o f  investment  tha t  I  sa id  to  h im,  we  

need to  make su re  tha t  th is  one is  dea l t  w i th  so  tha t  the  

work  can s tar t .   Our  peop le  a re  unemployed,  i t  i s  a f fec t ing  

the  da ta ,  we need to  make sure  tha t  tha t  one is  un fo lded.   

We agreed and then these o thers  l i ke  those Swi fambo and  

S iyangena and o ther  o the rs ,  tha t  you a re  invest iga t ing ,  go  

ahead and inves t iga te  th is  pa r t i cu la r  mat te r.   There  was 10 

no,  never  a  t ime  when we d id  no t  agree on the  need fo r  

invest iga t ing  th is  par t i cu la r  i ssues.  

When the  s to ry  about  the  money  tha t  f low th rough 

the  ANC came,  i t  was not  a  d iscuss ion ,  i t  was not  we l l  

submi t ted  in  the  cour t  papers ,  and I  even sa id  now tha t  

th is  mat te r  i s  an  invest iga t ion ,  and I  sa id ,  and I  am s t i l l  

be l iev ing  i t  what  I  sa id  to  the  journa l i s t  a t  the  Sunday 

Times.  I f  I  was  the  Treasurer  Genera l  o f  the  A f r i can  

Nat iona l  Congress,  I  wou ld  a lso  overs igh t  o f  the  

invest iga t ion  o f  the  e lement  and i ts  en t i t y  w i th  regards to  20 

th is  p rocurement .    

Invest iga te  these peop le  who are  sa id  to  have  

rece ived money  in  the  name o f  the  A f r i can Nat iona l  

Congress,  because fo r  me as  a  member  o f  the  ANC,  i t  was  

not  good tha t  peop le  go  around do ing  whatever  they do  
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and la te r  on  i t  i s  sa id  tha t  the  money sneaked to  the  ANC.    

So the  ANC had  to  invest iga te  tha t ,  whether  he  

invest iga ted  I  do  no t  know because I  made a  pub l i c  

s ta tement  tha t  was in  the  Sunday  Times to  say,  I  sa id  go  

ahead and invest iga te  on  your  s ide  as  the  ANC because i f  

there  are  peop le  who a re  go ing  a round mak ing  money fo r  

themse lves and the i r  fami l ies  in  the  name o f  the  ANC i t  i s  

no t ,  i t  i s  a lso  incor rec t  because the  name o f  the  ANC is  

a lways brought  i n to  these p rocurements  unnecessar i l y  so  

because cer ta in  peop le  w i l l  do  one random th ings,  and 10 

then say I  d id  i t  fo r  the  ANC,  wh ich  is  no t  t rue .  

ADV VAS SONI  SC:    Now…[ in te rvene]  

CHAIRPERSON:    Mr  Son i  I  p roposed tha t  we shou ld  s top  

w i th  Ms Pete rs  ev idence a t  ha l f  past  i t  i s  in  f i ve  m inutes ’ 

t ime.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Then I  take  the  tea  break then  she i s  

re leased.   

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    I  know she i s  ava i lab le  up  to  quar te r  to ,  20 

bu t  we take a  tea  break a t  ha l f  past  because in  any event ,  

we are  no t  go ing  to  f in ish  w i th  her  ev idence.   So I  am jus t  

ment ion ing  so  tha t  in  te rms o f  what  i s  le f t .  

ADV VAS SONI  SC:    Yes,  can I  –  Cha i rperson i t  may take  

a  coup le  o f  m inutes  more  than f i ve ,  i s  tha t  go ing  to  be?  
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CHAIRPERSON:    That  i s  f ine .   

ADV VAS SONI  SC:    Ms Peters ,  can I  then ask  you  to  look 

a t  Par l iamentary  bund le  3 ,  page 382 on the  le f t  hand s ide .  

CHAIRPERSON:    I  take  i t  tha t  a  coup le  i s  more  than f i ve  

m inutes  bu t  no t  ten .  

ADV VAS SONI  SC:    That  I  do  no t  th ink  so  Cha i r.  

CHAIRPERSON:    Ja ,  I  am th ink ing  about  seven or  so .  

ADV VAS SONI  SC:    Yes.  

MS PETERS:    The bund le?  

ADV VAS SONI  SC:    Bund le  3 ,  page 382.   10 

MS PETERS:    E igh t?  

ADV VAS SONI  SC:    382.    

MS PETERS:    382,  yes .  

ADV VAS SONI  SC:    Remember,  Mr  Mole fe ’s  a f f idav i t  i s  

da ted  the  26 t h  o f  August ,  as  you have sa id  i t  was  w ide ly  

repor ted  in  the  newspapers .   Now on the  21 s t  o f  August  

2016 th is  mat te r  came up before  the  Por t fo l io  Commi t tee  

and th i s  i s  what  Mr  De Fre i tas  says about ,  he  says:  

“A t  the  meet ing  he ld  on  the  21s t  o f  August  -  th is  is  

o f  the  Por t fo l io  Commi t tee  -  the  ac t ing  CEO Mr  20 

Co l l ins  Le tsoa lo  exp la ins  tha t  PRASA had a  

dys funct iona l  admin is t ra t i ve  sys tem.   He exp la ined  

tha t  on l y  20  execut ives  were  requ i red  as  opposed to  

the  cur ren t  65 .   He c la imed tha t  i t  appeared tha t  

PRASA Board  members  were  te l l ing  themse lves  
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add i t iona l  unauthor i sed remunera t ion ,  Mr  S ibanda  

expressed concern  tha t  the  Board  members  re ta in  

themse lves. ”   

Now,  I  jus t  want  to  dea l  w i th  the  f i rs t  i ssue f i rs t ,  the  one  

about  20  execut ives ,  as  opposed  is  65 .   Have you been  

made aware  o f  tha t  be fo re  Mr  Le tsoa lo  ra ised i t  in  

Par l iament?  

MS PETERS:    Th is  mat te r  Cha i r,  l i ke  I  ind i ca ted  was go ing  

to  be  p robab ly,  be  the  sub jec t  o f  the  meet ing  o f  the  AGM 

because the  AGM was coming.   We were  work ing  towards  10 

the  AGM;  I  have not  as  ye t  rece ived a  repor t  w i th  regard  to  

these deta i l s .   Bu t  one th ing  tha t  I  knew f rom the  h is to ry  o f  

engagement  w i th  PRASA was tha t  i t  has  a  b low back 

s t ruc ture ,  and the  execut ives  wou ld  be  jus t  moved w i l l y  

n i l l y  f rom across  i r respect ive  o f  the i r  competenc ies  and 

whatever.  

And I  had requested the  Board ,  remember  

Cha i rperson,  I  ind ica ted  yeste rday  tha t  I  had requested the  

Board  to  do  a  sk i l l s  and competency and qua l i f i ca t ions  

aud i t ,  so  tha t  they cou ld  then do a  be t te r  match ing  and  20 

p lac ing  w i th in  the  organ isa t ion  because there  was jus t  too  

many peop le  who  you d id  no t  know what  they were  do ing ,  

and o thers  were  a l l  ove r.   

And there  were  a  lo t  o f  labour  re la ted  d isputes  o f  

o thers  who were  d ismissed,  and the  Board  Cha i rperson a t  
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t imes took a  dec is ion  to  say some o f  those who were  

d ismissed must  jus t  be  brought  back and i t  wou ld  have  

needed a  par t i cu la r  rev iew or  an  organ isa t iona l  des ign  type  

o f  s tudy to  be  ab le  to  ge t  to  tha t  par t i cu la r  po in t .   

ADV VAS SONI  SC:    Then the  next  po in t  tha t  Mr  De  

Fre i tas  makes in  th is  summary he says:  

“Mr  Ramat lakane  s ta ted  tha t  recent ly,  there  have 

been an ex t rao rd inary  Board  meet ing  where  a  

reso lu t ion  had been taken to  d ismiss  Mr  Le tsoa lo .   

He requested PRASA and the  Cha i rpe rson to  10 

appra i se  the  Por t fo l io  Commi t tee  deve lopments  in  

th is  regard ,  and tha t  the  Por t fo l io  Commi t tee  

rece ived a  copy o f  the  Board  m inutes . ”  

Now,  th is  i s  Mr  De Fre i tas ’s  comment  on  th is :  

“ I  go t  the  d is t inc t  impress ion  tha t  th is  had been 

d iscussed by  the  ANC and the re  was an agenda o f  

sor t s  to  p ro tec t  Mr  Le tsoa lo . ”  

You were  no t  p resent  a t  th is  meet ing ,  is  tha t  cor rec t?   

MS PETERS:    No Cha i r,  I  was not  a t  the  meet ing .   

ADV VAS SONI  SC:    A l r igh t ,  then Mr  Mole fe  asks the  20 

meet ing  i f  they  cou ld  d i scuss the  mat te r  in  commi t tee ,  and 

tha t  was re fused .   Now I  am ra is ing  a l l  o f  th is  in  the  

contex t  o f  what  I  read to  you in  Mr  Mole fe ’s  a f f idav i t  

because i f  you l ook a t  the  next  page,  page 383 on the 

four th  paragraph  th is  i s  what  i s  repor ted  Mr Ramat lakane 
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s ta ted :  

“That  Popo Mole fe  had ins inuated tha t  the  ANC had 

rece ived R80mi l l ion  f rom PRASA. ”  

And then he says  th is  was a  re ference to  a r t i c les  tha t  had  

been appeared in  the  newspapers  and he g ives  the  who le  

th ing .   Then he says:  

“Mo le fe  den ied  tha t  he  had made  such a  s ta tement  

s ta t ing  tha t  he  had heard  a l legat ions tha t  PRASA 

had pa id  the  ANC R80mi l l ion .   He exp la ined tha t  

PRASA never  gave the  ANC money and he had  10 

never  made such c la ims.   He ind ica ted  what  the  

med ia  had repor ted  were  records  be fore  the  cour t . ”  

Then th is  i s  the  response f rom Mr  Ramat lakane he says:  

“He had a  concern  tha t  PRASA’s  spent  R93mi l l ion  

on  pr i va te  lega l  f i rm fo r  se rv i ces . ”  

Now th is  i s  Mr  De  Fre i tas ’s  comment :  

“Th is  was the  ANC’s  a t tempt  a t  de f lec t ing  f rom the  

t rue  issue o f  co r rup t ion  by  def lec t ing  f rom the  rea l  

p rob lem,  i t  was  very  c lear  tha t  the  ANC was 

pos i t ion ing  Mole fe  as  the  enemy or  the  bad guy in  20 

th is  saga. ”  

Now th is  i s  a  commenta tor  who is  in  Par l iament ,  o f  cou rse ,  

he  is  in  the  oppos i t ion  and one wou ld  expect  h im to  say 

th ings tha t  do  no t  re f lec t  we l l  on  the  ANC.   But  when you  

look a t  the  two th ings tha t  appears  here ,  the  f i rs t  th ing  is  
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tha t  there  is  th is  s to ry  about  co r rup t ion  re la t ing  to  th is  

Swi fambo cont rac t  f rom which  a  po l i t i ca l  par ty  a l leged ly  

rece ived R80mi l l ion ,  and then R93mi l l ion  is  spent  in  an  

invest iga t ions.   

Now,  does i t  make sense  tha t  you wou ld  

concent ra te  on  the  cost  o f  the  invest iga t ions,  as  opposed 

to  a l legat ions o f  cor rup t ion  in  an  R3.5b i l l i on  cont rac t?  

MS PETERS:    Cha i rperson I  cannot  answer  f o r  the  

Por t fo l io  Commi t tee ,  because I  do  no t  know the  contex t  o f  

them ar r i v ing  a t  th is  po in t ,  because usua l ly  what  happens 10 

is  tha t  the  depar tment  and the  Board wou ld  come and make  

the i r  p resenta t ions,  and then the  quest ions and s ta tements  

wou ld  f low f rom tha t .  

So I  was not  there ,  and I  cannot  make a  case fo r  

what  happened in  the  Por t fo l io  Commi t tee .   

ADV VAS SONI  SC:    I  j us t  want  to  read to  you though,  the  

second las t  l ine  on…[ in tervene]  

CHAIRPERSON:    You have jus t  gone to  ten  m inutes .  

ADV VAS SONI  SC:    Ja ,  can I  jus t  f in ish  th is  Cha i rperson 

and I  under take tha t  i t  w i l l  be  my las t  po in t  I  want  to  make.  20 

CHAIRPERSON:    Okay.  

ADV VAS SONI  SC:    Mr  Gadebe,  the  ANC member  on  the  

commi t tee  suggested:  

“That  the  commi t tee  had to  approach the  South  

A f r i can Po l ice  Serv i ce  to  invest i ga te  investments ,  
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po l i t i ca l  and bus iness l inks . ”  

I  am put t ing  th is  in  contex t  and I  know you are  r i gh t ;  you  

cannot  answer  fo r  them.   I  am on ly  mak ing  the  po in t  tha t  

tha t  i s  what  the  fa l lou t  was,  f rom what  Mr  Mole fe  d isc losed 

and what  Werksmans invest iga t ions have been,  as  he  sa id  

i t  was probab ly  p rocedura l l y  f l awed but  there  are  two 

issues he re .   Do you agree w i th  tha t?  

MS PETERS:    Cha i rperson,  I  am unab le  to  re la te  to  what  

Honourab le  De Fre i tas  i s  re fe r r ing  to  here  w i th  regards to  

the  mat te rs  in  the  commi t tee .   Usua l ly  a f te r  the  commi t tee ,  10 

the  commi t tee  repor t  wou ld  be  tab led  in  Par l iament ,  and  

what  w i l l  be  tab led  in  Par l iament  wou ld  be  the  dec i s ions 

tha t  the  commi t tee  have made not  the  debates  in  the  

commi t tee .   So Cha i rperson th is  i s  a  re f lec t ion  on  the  

debates  in  the  commi t tee  and l i ke  I  ind ica ted  I  was not  

p robab ly  par t  o f  tha t  par t i cu la r  meet ing .  

ADV VAS SONI  SC:    Okay Cha i rpe rson we w i l l  have to  

s top  here .   

CHAIRPERSON:    Ja ,  we w i l l  have to  s top  here ,  

a r rangements  w i l l  be  made fo r  the  Commiss ion  to  hear  the  20 

ba lance o f  you r  ev idence,  and every th ing  w i l l  be  done to  

t ry  and make sure  tha t  tha t  happens as  soon as  poss ib le .   

And i f  there  i s  a  need to  have your  ev idence v ia  v ideo l ink  

or  zoom in  orde r  to  exped i te  tha t  tha t  can be done .   So,  I  

w i l l  s top  here .   Thank you very  much and thank you to  Mr  
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