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Derick de Beer

From: Secretary
Sent: 09 January 2021 16:30
To: nomusa@presidency.gov.za; nokukhanya@presidency.gov.za; 

geofrey@presidency.gov.za; nokukhanyaj@presidency.gov.za
Cc: Secretary
Subject: Mhlanga//Rule 3.3//Ramaphosa Pres C
Attachments: Mhlanga Rule 3.3 Ramaphosa Pres Cyril.pdf

Dear Sir/Madam 
 
Please find the attached Rule 3.3 Notice in respect of Mr Mhlanga’s evidence for your attention. 

Annexure A and B referred to in the Rule 3.3 Notice will be available to download via the secure WeTransfer link 
https://we.tl/t-fGXL6w2pPh . Please email a selected cell number to the Secretary 

( Secretary@commissionsc.org.za ) to which the WeTransfer link password will be SMS’ed to you. The WeTransfer link 
expires 6 February 2021.  
 
Please note that the Commission is required to comply with all COVID-19 Regulations. Please advise the Secretariat 48 
hours in advance at  Secretary@commissionsc.org.za if you elect to attend. Protocols, procedures and arrangements in 
place at the hearing venue will then be communicated to you.  
 
Kindly acknowledge receipt hereof and contact the Secretariat regarding any queries that you may have. 
 
 
Yours faithfully,  
 
 
 
Secretariat 
COMMISSION OF INQUIRY INTO STATE CAPTURE  
Hillside House, 2nd Floor, 17 Empire Road, Parktown, 
Johannesburg, 2193, Gauteng South Africa, 
Email: Secretary@commissionsc.org.za 
Website: www.sastatecapture.org.za 
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2nd floor, Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture.org.za 

Web: www.sastatecapture.org.za 
   

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

NOTICE IN TERMS OF RULE 3.3 
____________________________________________________________________________ 

 

TO  : PRES CYRIL RAMAPHOSA 

 

CONTACT : 072 054 3634 / 012 300 5502 

 

EMAIL : nomusa@presidency.gov.za  

   nokukhanya@presidency.gov.za  

   geofrey@presidency.gov.za  

   nokukhanyaj@presidency.gov.za  

 

 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION”), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission’s Legal Team intends to present the evidence MR LLOYD MHLANGA 

(“Mr Mhlanga”) at its hearing held at Old Council Chamber of the Municipality of the 

City of Johannesburg, 158 Civic Boulevard Braamfontein, Johannesburg.  The 

presentation of the evidence of Mr Mhlanga will be heard between 25 and 29 January 

2021, or so soon thereafter as his evidence may be heard.  In the event of a change of date, 

it will be announced on the Commission’s website (www.sastatecapture.org.za) and in the 

media.  The evidence in question implicates or may implicate you in unlawful, illegal or 

improper conduct in the respects set out below. 

2 The allegations set out in the evidence of Mr Mhlanga implicate or may implicate you in 

the manner set out below:  

BBB2-MCR-ANC-ADDITIONAL-008CR-BUNDLE-02-015
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2.1 Mr Mhlanga, employed at the State Security Agency (“SSA”) at the time, 

compiled a report at the instance and request of Advocate Mahlodi Sam Muofhe 

(“Advocate Muofhe”), the then Minister’s Advisor, relating to investigations that 

he referred to Directorate of Priority Crime Investigations (“DPCI”) concerning 

Project Veza and PAN 2 and PAN 1.  Advocate Muofhe complained that the 

referral to the DPCI was made before it was discussed with him to which the 

witness explained that the role of Minister’s Advisor was not operational and that 

the report was provided as a courtesy in order for the Ministry to provide any input 

if they desired.  Consequently, at a meeting on 24 April 2019, Advocate Muofhe 

criticised the investigation and instructed that all documentation be handed over 

as the Ministry was going to conduct its own investigation.  The witness was also 

instructed to withdraw the matter from the DPCI.  Handover of the documentation 

was refused as it was unlawful for the Minister to be involved in operational 

matters and to conduct such an investigation. 

2.2 Six days after the meeting, on 30 April 2019, Mr Mhlanga was charged with an 

allegation that he received a double salary, both from DIRCO and SSA during the 

period of his transfer from DIRCO to SSA. It is alleged that Mr Mhlanga 

subsequently discovered that the charge of “double dipping” was laid by Advocate 

Muofhe. 

2.3 On 15 May 2019, Mr Mhlanga addressed a letter to you in office appealing for 

your intervention on the basis that the charges laid against him were part of a 

stratagem to stop the investigation that he had been mandated to conduct. To the 

date of his affidavit, no response has been received. 

2.4 In the result, no suspension processes were initiated against him and he was not 

afforded a hearing to make any representations which was viewed by the Office 

of the Inspector-General of Intelligence as an unfair labour practice. He has been 

left unemployed. 

3 The relevant portions of the affidavit of Mr Mhlanga which implicate or may implicate you 

in the above allegations are annexed hereto marked “A”.  Your attention is drawn to 

paragraphs 7, 11 to 14 and 21 to 43. The relevant annexures thereto which are not 

classified, namely LM7, LM8 and LM9, are attached and marked “B”.  The letter 
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addressed to you in office, namely LM6, will be provided as soon as possible after its 

declassification. 

4 Please note that the names of certain individuals recorded in the affidavit of Mr Mhlanga 

have been redacted for reasons of security.  A pseudonym marked in red text will replace 

those names. 

5 Due to the fact that you are implicated or may be implicated by the evidence of 

Mr Mhlanga, you are entitled to attend the hearing at which that evidence is being 

presented.  You are also entitled to be assisted by a legal representative of your choice 

when that evidence is presented.  The full statement of Mr Mhlanga will be uploaded on 

the Commission’s website as soon as he concludes his evidence.  The transcript will be 

uploaded daily. 

6 If you wish to: 

6.1 give evidence yourself; 

6.2 call any witness to give evidence on your behalf; or 

6.3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

7 An application referred to in paragraph 6 above must be submitted to the Secretary of the 

Commission.  The application must be submitted with an affidavit from you in which you 

respond to the witness’s statement insofar as it implicates you.  The affidavit must identify 

what parts of the witness’s statement are disputed or denied and the grounds on which they 

are disputed or denied. 

8 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3.  In other words, it must be a substantive application on affidavit 

accompanied by a notice of motion. 

9 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out above 
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and you are prejudiced thereby, you may apply to the Commission in writing for such order 

as will ensure that you are not seriously prejudiced. 

10 Please take note that even if you do not make an application under Rule 3.4: 

10.1 in terms of Rule 3.10, the Chairperson may, at any time, direct you to respond in 

writing to the allegations against you or to answer (in writing) questions arising 

from the statement; and 

10.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 February 2018 published in 

Government Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

11 The witness statement and annexures provided to you are confidential.  Your attention is 

drawn to Regulations 11(3) and 12(2)(c) governing the Commission, which make it a 

criminal offence for anyone to disseminate or publish, without the written permission of 

the Chairperson, any document (which includes witnesses’ statements) submitted to the 

Commission by any person in connection with the Commission’s inquiry. 

12 Any response to or application in regard to this notice must be sent to Advocate André 

Lamprecht, Ms Shannon van Vuuren and Ms Rachel Niewenhuis at 

secretary@commissionsc.org.za. 

DATED AT PARKTOWN ON THIS 9th  DAY OF JANUARY 2021 

 

 

 

_________________________________________ 

PROF ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations 

of State Capture, Corruption and Fraud 

in the Public Sector including Organs of State 
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IN THE JUDICIAL COMMISSION. OF INQU_IRY INTO 

ALLEGATIONS OF · STATE CAPTURE,· 

CORRUPTION AND FRAUD IN THE PUBLIC 

SECTOR INCLUDING ORGANS OF STATE 

AFFIDAVIT 

I, the undersigned, 

Lloyd Mhlanga 

do hereby make oath and state that: 

1. At the time relevant to this affidavit, I was the 

Acting Director: Domestic Branch of the State 

BBB2-MCR-ANC-ADDITIONAL-012CR-BUNDLE-02-019



6.11.1 was suspended from this position on 24 

May 2019 under the circumstances set out 

below. 

6.12. My services were allegedly terminated with 

effect from 30 June 2019, since which date, I 

have been unemployed. 

C.THE HIGH-LEVEL REVIEW PANEL REPORT 

7. Prior to my re-appointment to the SSA during 

November 2018, President Ramaphosa had 

established a High-Level Review Panel to 

investigate, inter alia, the politicization of the SSA 

for bi-partisan political purposes, chaired by Dr 

Sydney Mufamadi. The Panel released its report 

during December 2018, shortly after I was 
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appointed as the acting Director of the Domestic 
' 

Branch of the SSA. 

D.MY APPOINTMENT AS THE DIRECTOR OF THE 

DOMESTIC BRANCH OF THE SSA 

8. During November 2018, I was employed by 

DIRCO and was perfectly happy and fulfilled in my 

position. At this stage, Advocate Vusi Pikoli and Mr 

Gibson Njenje were employed by the erstwhile 

Minister of State Security, Ms Letsatsi-Duba, as 

her advisors. 

9. During 2010, I had been employed at SSA as 

aforementioned and had been involved in the 

investigation into the Parallel Agent Network 

(PAN) programme, at which time Mr Njenje was 

the Head of the Domestic Branch of the SSA. 

BBB2-MCR-ANC-ADDITIONAL-014CR-BUNDLE-02-021
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despite him having been seriously implicated in 

the PAN programme. 

11. Mr Fraser was re-deployed by President 

Ramaphosa to Correctional Services during April 

2018, after he was implicated in further 

wrongdoing during his time as DG of the SSA. 

12. During November 2018, Mr Njenje called me and 

asked whether I would be prepared to return to the 

SSA in order to assist in heading an investigation 

into the further irregularities that had been 

uncovered at SSA, as he was aware of my 

experience at SSA and my involvement in the PAN 

investigation. He informed me that the team 

hitherto appointed to investigate these 
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irregularities had not yet been able to produce 

comprehensive findings. 

13. I was reluctant to move back to the SSA because 

I felt that I had served my time there and had 

already dealt with the investigation into the PAN 

programme and felt that the SSA needed fresh 

blood to conduct these further investigations. I, 

nevertheless, spoke to Minister Sisulu about the 

proposition and indicated that if it was the wish of 

President Ramaphosa that I take up this position, 

I would oblige. 

14. On being told it was required of me to take up the 

position, I agreed. 
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F. THE INVOLVEMENT OF ADVOCATE MAHLODI 

SAM MUOFHE AND THE SUSPICIOUS TIMING 

OF MY SUSPENSION 

21. The first affidavit compiled by me was finalised at 

2 am on 10 April 2019 in view of my undertaking 

to Advocate Muofhe, who had replaced Advocate 

Pikoli as an advisor to the Minister, Ms Letsatsi- 

Duba, that I would have the report on our 

investigation ready on his return from his trip to 

Egypt with the Minister and President Ramaphosa. 

This had been prompted by a criticism by Adv. 

Muofhe about the delay in finalising our 

investigation prior to his departure who, in his 

words, had said: "You guys are a joke! Why has it 

taken so long to do an investigation?" 
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22. As I was not able to get hold of Advocate Muofhe, 

I put a copy of the affidavit which had been 

deposed to by me on 1 0 Apri I 2019 under the door 

of his office on Thursday 12 April 2019. As it turned 

out, he did not receive my affidavit until Sunday 14 

April 2019. 

23. On receipt of my report, he contacted me and 

complained that I had referred the matter to the 

DPCI without first discussing it with him. I 

explained to Advocate Muofhe that his role as the 

Minister's advisor was not operational and that the 

report had been provided to him as a courtesy, in 

order to enable the Ministry to provide any input 

they desired, but that this would not in any way 

have impacted upon the content of my affidavit. 
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24. Advocate Muofhe subsequently requested that I 

attend a meeting with him together. with my 

investigation team on 24 April 2019. At this 

meeting, Advocate Muofhe criticized our 

investigation and instructed us to hand over all of 

the documentation relied on in our investigation to 

him, as it had been decided that the Ministry was 

going to conduct its own investigation. He also 

instructed me to withdraw the matter from the 

DPCI. We refused to provide the documentation 

as it was unlawful for the Minister to be involved in 

operational matters and to conduct such an 

investigation. When we refused to hand over the 

documentation, Adv. Muofhe said he would "deal 

with us". I reported this to Mr Jafta, who supported 

us. I also reported this to the Minister, Ms Letsatsi- 

Duba, who appeared to understand our position. 

-cV1. � 
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25. However, 6 days later, on 30 April 2019, I was

informed by the Minister that a charge had been 

laid against me anonymously, alleging that I had 

received a double salary, both from DIRCO and 

SSA during the period of my transfer from DIRCO 

to SSA (colloquially referred to as "double

dipping"). I provided the Minister with an 

explanation for this, which appeared to satisfy her; 

she at no stage indicated that she was considering 

suspending me. On the contrary, the Acting 

General Manager: Human Resources,  

explained the processes involved when a 

person is transferred from one Government 

Department to another and how the salary paid by 

the transferring department pending the 

finalisation of the transfer is recovered from the 

transferee Department. 
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26. I later discovered that the charge of "double- 

dipping" had been laid by Advocate Muofhe. At no 

stage did he give me an opportunity to present my 

side of the story; nor did he consult the relevant 

SSA and DIRCO officials to determine the 

processes that ensue when a government 

employee is transferred from one Department 

(under contract) to a position of permanent 

employment in another Department. 

27. I can only surmise that there was some disquiet in 

the Ministry about the persons implicated in my 

referral to the DPCI and that it was, thus, 

necessary to discredit me. The truth is that the 

investigation was conducted by a competent team 

of investigators which evidenced criminality 

warranting the referral of the matter to the DPCI for 
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further investigation and possible prosecution. 

This had also been the finding of the Review Panel 

chaired by Dr Mufamadi. 

28. The very next day after the charge of "double

dipping" had been laid against me (1 May 2019), 

the Project Veza Sponsor, Ian, 

was withdrawn with immediate effect and from his 

acting position as Deputy DG: Counter

I ntel I ige nee. 

29. On 2 May, Mr Jafta, the acting DG, proposed the

relocation of the project to his office, with the 

intention that a retired judge be appointed to lead 

the investigation. 

30. On 3 May 2019, I repaid the double salary paid to

me, on being provided with the details of the 

if1 '� 
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amount owing by the Human Resources 

Department. 

31. I wrote to President Ramaphosa on 15 May 2019, 

appealing to him to intervene on the basis that the 

charges laid against me were part of a stratagem 

to stop the investigation that I had been mandated 

by him to conduct. To date, I have not had a 

response. I annex a copy of my letter to President 

Ramaphosa marked "LM 6." 

32. This notwithstanding, on 24 May 2019 at around 

6pm, whilst I was preparing my suit to attend the 

inauguration of President Ramaphosa the 

following day on 25 May 2019, I received a notice 

from the Minister indicating that the charge of 

"double-dipping" against me was sufficiently 
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serious to warrant my suspension, annexed 

marked "LM 7". Prior to this, no notice of intended 

suspension had been served on me, affording me 

an opportunity to make representations. 

33. I need to point out that prior to my reporting the 

matters to the DPCI, f had informed the Minister 

that during the course of our investigations, it had 

been discovered that she had been involved in 

operations conducted by the SSA and in particular, 

in setting up a front company to fund President 

Zuma's campaign against Mr Kgalema Petrus 

Motlanthe for the Presidency of the ANC at its 

electoral conference at Mangaung in 2012. The 

Minister insisted that the company which had been 

utilised for this purpose was her husband's 

company and that she had not been involved in 

BBB2-MCR-ANC-ADDITIONAL-024CR-BUNDLE-02-031

derickdb
Highlight



- 31- 

this, which in my view, did not exonerate her from 

culpability. I suspect that this may, have motivated 

the scheme devised by the Minister and Advocate 

Muofhe to remove me. 

34. Both Advocate Muofhe and the Minister would 

have known the protocols applicable to the 

payment of the salary of a transferred government 

employee and therefore, that both the charge laid 

against me by Advocate Muofhe and my 

suspension by the Minister was baseless: Prior to 

her appointment as Minister of State Security, Ms 

Letsatsi-Duba had been the Deputy Minister of 

Public Service and Administration, during which 

period Advocate Muofhe had also been her legal 

advisor. They would have thus both known the 

protocols governing the payment of salaries of 

�1-J 
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transferred govern'ment employees, which make it 

clear that the transferring department continues to 

pay the salary of the transferred employee until the 

transfer is processed, which is then re-claimed 

from the transferee department; even if this is not 

the case, the Minister was told as much by the 

acting General Manager: Human Resources. 

 

35. I am fortified in this view by the fact that on 14

August 2019, the National Prosecuting Authority 

(NPA) declined to prosecute me. I annex the letter 

from the NPA to the Section Head: Anti-Corruption 

Unit: DPCI hereto marked "LM 8".

36. I received a salary from the SSA while on

suspension until the end of July 2019, after which 
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my salary was stopped for no apparent reason. 

Prior to this, no suspension processes were 

initiated against me and I was not afforded a 

hearing to make any representations. I had, 

however, heard that a memorandum had been 

circulating indicating that I would be leaving the 

SSA as my contract had come to an end. No-one 

ever informed me of this. 

37. After the new Minister, Ms Ayanda Dlodlo was 

appointed, I requested an audience with her to 

discuss my situation. This request was finally 

granted during September 2019. Minister Dlodlo 

indicated that she was aware of the matter and 

undertook to investigate the issue further. I, 

however, never heard anything further from her. 
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38. I then laid a complaint with the IGI and received a 
I 

response on 9 December 2019 annexed marked 

"LM 9". Dr Setlhomamaru Dintwe found that the 

payment of my double salary had been as a result 

of an administrative error and had not been as 

result of any fraudulent conduct on my part. In the 

result, he found that the ground upon which I had 

been dismissed had been unlawful as it did not 

constitute misconduct as contemplated . ,n 

Regulation 9(1) of Chapter XVIII of the Intelligence 

Services Regulations. What is more, Dr Dintwe 

found that neither Mr Jaffa nor the then Minister, 

Ms Letsatsi-Duba, had consulted me when it was 

allegedly recommended by Mr Jafta and approved 

by Ms Letsatsi-Duba in January 2019 that I only be 

permanently appointed from 13 March 2019 to 30 

June 2019. This confirmed the rumours that I had 
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heard that the stance taken by the SSA was that 

my contract had been terminated, which it was 

averred, superseded my suspension. 

39. Nowhere in the Presidential Minute appointing me 

indicated that my appointment was so limited; had 

I known I would not have accepted it and would 

have preferred to have returned to my position at 

DI RCO, where "I was perfectly happy before being 

seconded to the SSA. 

40. Although I have called for a copy of the 

documentation evidencing that I was only 

appointed from 13 March 2019 until 30 June 2019, 

a period of little more than 3 months, this has not 

been forthcoming. I find it unlikely that this was the 

case as, by the time that I was permanently 

�{ lJ) 
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appointed, I had been acting in my position for 

almost 6 months and had the President not 

intended my permanent appointment to extend 

beyond a 3 month period, he would have left me 

acting in my position until he was able to find a 

suitable person to replace me. 

41. The effect of the stance now taken by the SSA is 

that I have been denied the opportunity of making 

representations and to challenge my suspension, 

pending which, I would have received my salary 

and could have secured by re-instatement. I am 

now unemployed and unable to get a job with a 

suspension for fraud hanging over me; one does 

not get a chance in a job application to explain that 

the NPA declined to prosecute me and that the IGI 

had cleared me. 
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42. Needless to say, Dr Dintwe viewed this as an 

unfair labour practice and recommended that: 

42.1. The Minister of State Security, Ms Dlodlo 

determine appropriate remedial measures to 

redress the real prejudice suffered by me; 

and 

42.2. The Minister direct that the SSA implement 

these remedial measures without delay. 

43. This notwithstanding, no remedial measures have 

been determined by the Minister and/or 

implemented by the SSA. In the circumstances, I 

have been forced to engage lawyers to represent 

me. 
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. . 
the investigation and that the capture of the SSA 

remains an issue today. 

I know and understand the contents of this declaration. 

I have no objection to taking the prescribed oath. 

I consider the prescribed oath to be binding on my 

conscience. 

I hereby certify that the deponent declares that the 

deponent knows and understands the contents of this 

affidavit and that it is to the best of the deponent's 

knowledge both true and correct. This affidavit was 
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signed and sworn to before me at 

Pt26rotH1 on this JO r11 

day of NOVEMBER 2020 and the Regulations 

contained in Government Notice R1258 of 21 July 1972, 

as amended, have been complied with. 

RESONe MATJ..AWA o1KoTLA 
ADAMS &AOAMs 
l)lrlllwoocj &itge 
4 Oa\l&lllly Street 
�Manor 
�0081 
�OF OATHS 

• • ......,'Iii AIIOmty ltS.A COMMISSIONER OF OATHS 

EX OFFICIO 

FULL NAMES: 

PHYSICAL ADDRESS: 

DESIGNATION 
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. MlilUM2MtH14/5 

·24May;~f9 

Mt, L Mhlanga 
.Director ~ Branch: 
··•~ 

Mit-. ~, T£ t 
S TA.TE SEC:liR! H 

RE PUB.UC OF spu TH AFRICA 

:AL:LEGA.tt~s 'QF ®:t)Bt.ilAU\RIES OlP~G 

Allegations 898inst you of dotible ~fies·clippinf, ·wle from state Security Agency and the :()!her 
from DIROO ar•:« setjoti$ c~vention of the PFfy1A. 

-~ c1 consetety•n¢e of tti•$0~. I ~r~ :$uspend: you with effeef.frofn Ftiday.; 24 
M;,y:2019, ·· - . , 

-.~·:: .... ·. ·.·.··:-. '·0' ·· .. ~-7 
. ' , . . . ·. t: 

' . . . ) . . - . . 

. . 

MlNISTEQ:, 
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Specialised Co-mmercial 
Crime Unit 

Enquiries: Adv PT Nkuna 

:\ 2019.08.14 
P,RETORIA 1 

1 . 
Tel +21· 12 401 0420 } fHE SECTION HEAD: OPCI - ANTI CORRUPTION UNIT H/0 
Fax +~7 12 322 9204 · 

1 rn V!sag1e Street 
Pretoria 

Pretoria 

0001 
South Af1 ica 

,v-NW HP.a gov za 

PRETORIA 

1 CRIMINAL INVESTtGATION FRAUO---·LlOYD:MHLANGA 
I 
t SUNNYSIDE CAS 218106/2019 

INVESTIGATOR: CAPT MOSUMA .. . 

1. I decline to prosecute 

2. No reasonable prospects fo1· successful prosecution. 

tNJRODUCTION 

3. This was an enquiry fife nurnber 02/05/2019. The 

docket was subsequently registered and submitted 

tor decision. Consultations were held with the 

Tnvestigator for case plan discussion. Fur1her 

con..sultations were held with the SpecioJ Advisor -

SSA Mr i\~oufhe ahd Ms Schreiber tt,e Chief Director 

HR - DIRCO. 
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FACTS 

4. On OJ November 20T-8, Mr Mhianga was appointe-d 

as an Acting Director Domestic Branch in the SSA 

until 30 April 2019. He did not res1gn his position from 

t:he DlRCO, he continued drawing salary for the 

period Novernber 2018, 2018 December 31, 201'9 

January 31, 2019 February 28, 2019 March 31, 2019 

April 30 whilst being in the ernploy of the SSA.

5. The Director General of the State Security Agehcy, 

Mr Loyiso Jafta, Mr Mowfhe (Spedal Advisor to the 

Minf-ster), xxxxxxxxx informed the Minister Ms Dipuo 

Letsatsi ·� Duba that their ·Human Resource Section 

odvfs·ed them that Mr Mhlonga ¥/Os drowrng monthly 

salaries from the State Security Agency as well as 

fron1 the Departn1ent of International Relations 

and Co-operat'ion (DIRCOJ.

6. Mr Moufhe, caused to be furnished with the salary 

payslips from the D!RCO and the SSA for the per1od 

December 2018, 2019 January, 2019 February, 2019 

/\-\arch ..

7. The SSA Officials contend that Mr Mhlanga n,ust 

have resigned his services from the DfRCO before 

taking up the pos!Non at the State Security Agency.

8. The State Security Agency aHeges that M.r Mhlanga 

has committed froud and contravened the Public
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Finance /\J'\anagement Act by not d i sclosing that he 

was drawing sala r ies from both Depo r tments, 

9. M r Louisa, the AcHng Genera l Manage r in the SSA 
·states that it co rne to h is attention that the payroll

fo r Mr Mhlango was in the DIRCO.

10. M r Louisa contacted Ms Schreibe r at the 

DtRCO who confi r med that M r Mhlanga was pa i d 

the sala ry fo r the rnonth o.f Noven1be-r 2018 and that 

he is on "the contract l i nked to the M rhister, which is 
31 Ma rch 2019. 

1 r.

d r

Mr Louisa told M i· Mhlonga that he cannot a·w 

salary from two pay points :in government. M r

Louisa tofd the official at the on:�CO that for any 
payment to Mr Mhlanga far any month should be 
invoiced to lhe SSA for reimbursement. 

12. Louisa used his management dlscretion to

initiate o. process to ensure that Mr Mh1angn is not

over-paid.

13. ln the s.econd week of March 2019 the SSA
received the Presidential Minute and appolntrnent

authorisation fron1 H1e Minster o,f the SSA for Mr 
Mhlangc as Director of Don1estic Branch of the State 
Security Agency, with the fixed date being 13 March 
2019 to 30 June 2019.

14. Mr Louisa states that, ,given that Mr Mhlanga's
appointment hoppehed after -the pdyroll closur$, he

was not paid on 25 March 2019 pending the

confirmation of his resignation from the OIR�A, Jl 
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15. However, in April 201 9 Mr ,Mh!onga was paid

the pro rota solary of tv�arch 2019 and full pay in April 

2019, 

16. In April Mr Louisa confirmed the otlegatlon

that Mr Mhlonga was dfawing salaries. from the two

Departments and reported to the Senior

management.

17. A few days later during the briefing to the

Minister on the progress on safary negotiations 

Mr Louisa confiln1ed the allegation. 

18. Subsequent thereto Mr Mhlanga requested for

settlement amount to be repaid to the DIRCO, he 

-settled the over� payment.

l 9. Mr Louisa states that accordrngly both the 

SSA and DJRCO have suffered no loss. 

20. Ms Schreiber, the Chief Director: Human

Resource Practice & Administration at DIRCO, states

that Mr Mhlanga was a form-er contract employee

as Intelligent Co-ordinator on Research & Security

l Pane[ with effect from 01 April 2018.

21. She further states that she wc0s informed by Mr

Louisa that Mr Mhlonga will assume duty at the SSA

from 01 December 2018 but DlRCO sho-uld

continue payi'ng his salary and claim it bock from the

SSA, until hls appointment is finalised at the SSA.

22. 'fhere were further correspondence between

the two departments to 'finalise ·the transfer, however 

the SSA was inforrned that thls cannot be a transfer 

�, 
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since Mr Mhlanga was on contract in the DIRCO ar.d 

was paid the April salary by the D!RCO. 

23. Ms Schreiber further states that based on the

letter of Mr Mr1langa's appointrnent a1 the SSA, Mr 

Mhlanga wo:s requested to refund the DIRCO the 

salary for AprH 2019 to the amount of R79, 204.37. 

24. Ms Schreiber states furthermore, that Mr

Mhlango was requested to refund the DIRCO for t'he 

-overpayment of salaries for January, February and

Morch 2019 to the amount of R237,556.60.

25. According to the official responsible for the

Service Benefits, Remuneration Management, Ms 

xxxxxxxxxxxxxxxxx was requeste·d by their General 

:Mandger to assist to not load any remuneration 

values os the DIRCO wds still remunerating Mr 

Ml1langa to avoid salary overpayment, where both 

a

Deportments were paying s.lories in the sarne 

rnonths. 
26, Ms xxxxxxxxxxxx further states that on 31th 

January 2019 notlficotion was received f-rom their 

General Manager HR to pay cut the difference in 

salary to Mr /\.Ahlonga from Novernber 2018 to 

January 2019, the DIRCO rernvneration package 

was low-er than the SSA contract remuneration 

package, which implied an underpoyment in sol dry. 

This was an arnount of RS-0, 377.32 net salary for the 

t!1ree mon1t1s. 
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Q.L The relevant treasury rna:y,_ln exceo tionqJ 
circums1ances, apgrove or instruct in writing that a 
person other than the person mentioned in 
subsection 12} be the occourdiQQ_Qff:icer fQI: 

l a ) a departrnent or .......... .. 
{41 The relevant treasury may at any time withdraw 
in._ writing _.Q.O_QQQ.rovof or instruction in terms of 
svbsection (3). 

32. The suspect was a Head of Domestic Branch of 

the State Security Agency, not the Head of the 

Department, in tenYls ol Section 36 of· the Public 

Finance Manqgement Act, the Director -- General of 

the Peportm~nt is the Accounting Officer. 

33. There is no evidence to suggest that Mr 
Mhlanga ls ever a person referred to in sub section 
{3} that provides that: 
" The relevant .. treasurv n1oyi In excep tionot 

. . . ...... , -· ~ - .. . 

~iccumstances, 9pprove 9r _i1;1s,-tru9t in wri#nq thg·f a 
a.erso n other than the p erson mentioned in 
~ubsection (2) be the accounting o fficer for-

/a} a department_ 

34. As for thG" allegations of fravd, the particular 

tacts and circumstances of this case hove to be 

considered within the context of the legal principles 

of fraud. Fraud is unlawfut moklng wiih intent to 

defraud a misrepresentation which causes actual or 

potential prejudice to dhother. The characteristics of 

H1e allege offence are that the accused did not 

disclose (which may be considered as fraud by non• 

dfaclosure) to the Department of the SSA that he was 

drawing rnonthly salary from the Department of 

lnternotiono! Relations. 
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27. Ms xxxxxxxxxxxxxx explained the 

rernunerotion for Mr Mhlango to the Minister DB 

Letsatsi-Dubo, the Director-General: SSA Mr Loyiso 

Jafta and Mr l'Aoufhe an advisor to the Mfnister.

28. Ms xxxxxxxxxxxxxxxx furthermore, states that the 

abovernentloned �ndividuols were advi'seo that it was 

common practice administrotively for the two 

departments to ogree on terms of reimbursement of 

funds from one department to another.

29. Ms xxxxxxxxxxxxxxxx st(Jtes furthermre that o
Mr Mhlanga has provided proof of payment to the 
OlRCO as a refund.

THE lAW 

30. This case must be considered within the

con text of the allegations of contravention of the

Public Finance Management Act and fra11d.

31. ln terms of section 3,6 of the Public Finance

Monagernent Act, it provides that: Ac;::counting

officers

UL.Every deportment and· every con�fitutionof
ins·titution must !,ave an occovnting officer.
J2J Subject to s�bsection {:JJ-

(o) the head. of a dst.P-artment. mu$f be the
a.ccountihg officer for thrs department and ....... .
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35. The issue vvhether there was non - disclosure

by Mr Mhiango drowing the monthly salaries from 

the hvo Departments was dealt with in the case, The 

State v Heller (2) 1964 (I) SA 524 lWJ the court stated 

"tho! this breach must have been wilfullv comrnitted 

in such circumstonces as to equate the non

disclosure with o representation of the non-existence 

of fhe fact with the knowledge of its falsity with intent 

to deceive and resulting, in actual or potential 

prejudice to the representee/'). 

ANALYSIS 

36. It was o well known k'.1ci since December 2018

to the O'ffidafs of the SSA and DIRCO that Mr 

Mhlanga was drawing salary from the two 

Departn·1ents. Mr Mhlong,a had no intention to hide 

the double salary payment. Mr Mh!anga did not 

hide his double salory and it would be difficult to 

prove that he had the intention to conceal this feet. 

37. Louisa contacted Ms Schreiber at the

DlRCO who confirff1ed that Mr Mhlanga was paid 

the solory for the month of November 2018 and that 

he is on the contract linked to the Minister, which is 

31 Morch 2019. 

38. Louisa told thEJ official at the DIRCO that

for any payment to M-r Mhlongo for dny rn◊n,fh 

should be invoiced to the SSA for reimbursement. 

J11� 
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39. The fact that Louisa used his management

discretion to initiate a process to ensure that Mr 

Mhtang·a is not over-paid, exclude intention to 

defraud and any wrong doing on the port of Mr 

Mhlongo. 

40. Louisa states that the nmount of rnoney

paid to Mr Mh!anga for the period from Noven1ber 

to January was top - up to his salary os the 

difference. 

41, It appears that the one arm of government 

was not properly talking to the other, even the 

President's Minute (Annexure B to Louisa's 

stoterrient) to have .Mr Mhlanga appointed as the 

v

'Director Domesiic Branch of the SSA does not hae 
o date.

42. The contract of employment (marked 

onnexure D") entered into between the tv,inister of 

the SSA, /v'ls DB Letsatsi - Duba and Mr Mhlango 

appears to have not been signed. 

43. tv1ir Mhlango hos provided the proof or

payment to the DIRCO as a refund {see Annexure A 

in the supplementary staiement of Ms Schreiber. 

44. Louisa states that both the DIRCO and SSA

have suffered no loss. 
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45. Based on the available evidence, no criminal 

Hobi!ity could be attributed to Mr Mhlarigo. 

; 

! 

! Senior State Advocate 
i 
i 
! 
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OIQ_l� O(l�Olf$111-114/5 
OIR-'007� 10()00000000010154 

9· December 20.1"8 

Mr LMhlenga 

-� �mg allegations d fJltlawlul. sas�. based on- in.,ffclous
••1("'8tions .-nff�_.,,,,,,,tdl�. of ••me• ag11lnsflbi, .. � 111t11&W·of �
s.t;atity 0at1dthe � A,�y{SSAJ

1. R��tenct is hereby ·meid91o lh�Qlmplaint � lodged by yours4!WWfth OIGl Off 1tMf2f':
May2019.

2. KlbdJy be-advisect"that we. ha� s1hoe compliJfed our inv�atMfn.of the complaint and
�� $Ubmibd o.ur report With ffn4jngs and tecommendatiohs ·to tne Mln�-Qt �

Securtty► Honou,..b'e Ms A Dloqto (MP) for her attention and 1P the. Acting Director
Generar of-tile SSA.. Mr L TM Jaffa, for informatton.

3': 1, _!f\the {1naf analysis of (fj�;�J�• found t._ your suspension t¥U:le former Mtnlst!lr 
:<If.state s�urtty; Ms Oij)uti·fM;���i-D_u�, � unfawiof• tl1••:f.��ia* � 
-oot·�-the autJtorttvto sus�nd� n·a men1ber of tfle $.SA-B;piar � 9.ft ),
.'?f the Ch�f�J;ll {Qfsci)ljn�ey P.rocedute),�:ftire lme,Jl(gtm:ce Servicea R.�1'1 ••

t.2. 'itwaaalsofouMtllat'fM�on.tt,e�of�.yo..-were�n#tlefy.
Ii\ 'double saiitr.r<Jppm,r ·b)t ·the -�ntstM fds not a mis¢()ri�c;t��� :irl-� of

\JI 
Chl!plej' �!!:(Dls'<liilliiarY "'-11\!r.i ol:11!11 Tnli,�l!Clt �'ReQlllilflol\s.11 � 

J 
{
1

.. �I"'. �1.:�,.,...� . l(�v,/Ufrillil,..r:.'Iai* ,� ... �,.;....�, .. � 1.1 ..... -....... 1��:-c.:r,�:::�1'/,..:,1't:,�.,;;..it:, .. 4'� • ....:-.� • ._ .. .,.:. 
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2 
Complaint regarding allegatlons or unlawful suJpension bued on malicious ellegatloii. and wrongful 
termination of services agalm,t the former Minister of State Security and the State Security Agency (SSA) 

found that, if anything your receipt of two salaries, one from the SSA and another from 

the Department of International Relations and Cooperation (DIRCO) on the same 

month was an administrative error, which you brought to the attention of the SSA 

Human Resources authorities. Without any indication or allegation of a fraudulent 

behavior that occasioned the administrative error on your part it could not be found that 

you had committed an act of misconduct. 

3.3. Furthermore, It was found that the then Minister of State Security, Ms Dipuo Letsatsi

Duba and the Acting Director General of SSA, Mr L TM Jafta failed to consult with you 

when in January 2019 Mr Jafta recommended by way of a submission to the effect that 

you be appointed as Director Domestic Branch (OB01} from 13 March 2019 to 30 June 

2019 which submission was approved by the then Minister Leuatsi-Ouba on the 28 

January 2019. It was found that due to the failure to consult, you were oblivious to the 

fact that your service was extended to the abovementloned period. There is proof that 

by the 23 May 2019 you were not aware of this fact when you Indicated to the Minister 

that you were no longer comfortable to work as a member without a signed contract. It 

was also found that failure by the then Minister to enter Jnto a new contract with you 

within a reasonable time after the President had concurred with the then Minister on 

your appointment on 13 March 2019 and the Acting Dlrector~General, Mr Jafta's faOure 

to give you a reasonable notice of termination of your services on the 30 June 2019 

while you were under suspension was an unfair labour practice. II was found that you 

have as a result suffered real prejudice occasioned by the failure to consult with you 

on your conditions of service and failure to give you reasonable notice of termination 

of your services. 

4. The following recommendations are made in the report: 

4.1. That the Minister of state Security, Honourable Ms A Dlodlo (MP), determines 

appropriate remedial measures to redress the real prejudice suffered by you in the 

circumstances. 

4.2. That the Minister direct the SSA to Implement those remedfal measures without any 

further delay. 
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3 
Compl-1nt regarding allegation• of unlawfut suspfi1sion baHd on malicious allegations and wrongful 

termination of ,5ervieeS against the former Minister of State S.curlty and the State Security Agency (SSA) 

5. We thank you for lodging the complaint with us and shall revert to you upon 

receipt of the Minister's decision fn this regard. 

Yours sincerely 

Or SI Dintwe 

INSPECTOR-GENERAL OF INTELLIGENCE 
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Derick de Beer

From: Secretary
Sent: 29 March 2021 19:12
To: nomusa@presidency.gov.za; nokukhanya@presidency.gov.za; 

geofrey@presidency.gov.za; njjele@law.co.za; roshene@presidency.gov.za
Cc: Secretary
Subject: Dintwe S//Rule 3.3//Ramaphosa C
Attachments: Dintwe Rule 3.3 Ramaphosa Pres Cyril.pdf; Annexure 'A'.pdf

Dear Sir/Madam  
 
Please find the attached Rule 3.3 Notice in respect of Dr Dintwe’ s evidence for your attention. 
 
As referred to in the Rule 3.3 Notice, please also find Annexure A attached hereto. 
 
Please note that the Commission is required to comply with all COVID-19 Regulations. Please advise the Secretariat 48 
hours in advance at  Secretary@commissionsc.org.za if you elect to attend. Protocols, procedures and arrangements in 
place at the hearing venue will then be communicated to you.  
 
Kindly acknowledge receipt hereof and contact the Secretariat regarding any queries that you may have. 
 
Yours faithfully, 
 
 
Secretariat 
COMMISSION OF INQUIRY INTO STATE CAPTURE  
Hillside House, 2nd Floor, 17 Empire Road, Parktown, 
Johannesburg, 2193, Gauteng South Africa, 
Email: Secretary@commissionsc.org.za 
Website: www.sastatecapture.org.za 
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2nd floor, Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture.org.za 

Web: www.sastatecapture.org.za 
   

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

NOTICE IN TERMS OF RULE 3.3 
____________________________________________________________________________ 

 

TO  : HIS EXCELLENCY, PRESIDENT CYRIL RAMAPHOSA 

 

CONTACT : 072 054 3634 / 012 300 5502 

 

EMAIL : nomusa@presidency.gov.za  

   nokukhanya@presidency.gov.za  

   geofrey@presidency.gov.za  

   nokukhanyaj@presidency.gov.za  

 

 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION”), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission’s Legal Team intends to present the evidence of the INSPECTOR-

GENERAL OF INTELLIGENCE (“IGI”), DR SETLHOMAMARU ISAAC 

DINTWE, at its hearing to be held at the Old Council Chamber of the Municipality of the 

City of Johannesburg, 158 Civic Boulevard Braamfontein, Johannesburg.  The 

presentation of the witness’s evidence will be heard on a date to be advised.  In the event 

of a change of date, it will be announced on the Commission’s website 

(www.sastatecapture.org.za) and in the media.  The evidence in question implicates or may 

implicate you in unlawful, illegal or improper conduct in the respects set out below. 

2 The allegations set out in the evidence of the witness which implicates or may implicate 

you is as follows:  
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2.1 Section 7(8)(a) of the Oversight Act requires the IGI to consult with any of the 

responsible Ministers and the President prior to disclosing any information 

obtained from a Head of a Service and/or any employee. Pursuant to this 

provision, the IGI consulted with yourself and the other relevant Ministers.  

2.2 Dr Dintwe avers that this consultative process has been completed. After it was 

completed, Dr Dintwe made a decision as to which aspects he could properly 

disclose to the Commission. He received written confirmation from your Office 

that he had duly completed the consultative process. 

2.3 Dr Dintwe states that the consultation process was not without difficulty and it is 

alleged that an accusation was made that Dr Dintwe had disclosed information to 

the Commission prior to the consultative process. This was, amongst other issues, 

used by the three Ministers to lodge a complaint against him with you and to 

recommend that he should be suspended. This, it is alleged, was done in order to 

intimidate Dr Dintwe and prevent him from testifying at the Commission.  

2.4 It is averred that following this complaint, you referred the matter to the Joint 

Standing Committee on Intelligence (“JSCI”) and informed Dr Dintwe that he 

would be suspended if this was the recommendation of the JSCI. At this time, Dr 

Dintwe was awaiting the inputs from the Ministers with regard to the consultative 

process.  

2.5 Dr Dintwe is of the view that this was done in order to intimidate him and prevent 

him from testifying at the Commission.  

2.6 Dr Dintwe avers that the JSCI cleared him of any wrongdoing and found that the 

allegations against him were unsubstantiated.  

3 The relevant portions of the statement of the witness which implicate or may implicate you 

in the above allegations are annexed hereto marked “A”.  Your attention is drawn to 

paragraphs 4 to 6. 

4 Due to the fact that you are implicated or may be implicated by the evidence of the witness, 

you are entitled to attend the hearing at which that evidence is being presented.  You are 

also entitled to be assisted by a legal representative of your choice when that evidence is 
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presented.  The full statement will be uploaded on the Commission’s website as soon as he 

concludes his evidence.  The transcript will be uploaded daily. 

5 If you wish to: 

5.1 give evidence yourself; 

5.2 call any witness to give evidence on your behalf; or 

5.3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

6 An application referred to in paragraph 5 above must be submitted to the Secretary of the 

Commission.  The application must be submitted with an affidavit from you in which you 

respond to the witness’s statement insofar as it implicates you.  The affidavit must identify 

what parts of the witness’s statement are disputed or denied and the grounds on which they 

are disputed or denied. 

7 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3.  In other words, it must be a substantive application on affidavit 

accompanied by a notice of motion. 

8 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out above 

and you are prejudiced thereby, you may apply to the Commission in writing for such order 

as will ensure that you are not seriously prejudiced. 

9 Please take note that even if you do not make an application under Rule 3.4: 

9.1 in terms of Rule 3.10, the Chairperson may, at any time, direct you to respond in 

writing to the allegations against you or to answer (in writing) questions arising 

from the statement; and 

9.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 February 2018 published in 
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Government Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

10 The witness statement and annexures provided to you are confidential.  Your attention is 

drawn to Regulations 11(3) and 12(2)(c) governing the Commission, which make it a 

criminal offence for anyone to disseminate or publish, without the written permission of 

the Chairperson, any document (which includes witnesses’ statements) submitted to the 

Commission by any person in connection with the Commission’s inquiry. 

11 Any response to or application in regard to this notice must be sent to Advocate André 

Lamprecht, Ms Shannon van Vuuren and Ms Rachel Niewenhuis at 

secretary@commissionsc.org.za. 

DATED AT PARKTOWN ON THIS 29th DAY OF MARCH 2021 

 

 

 

 

 

_________________________________________ 

PROF ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations 

of State Capture, Corruption and Fraud 

in the Public Sector including Organs of State 
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In the Judicial Commission of Inquiry into Allegations of State Capture, Corruption 

and Fraud in the Public Sector including Organs of State 

STATEMENT 

I, the undersigned: 

SETLHOMAMARU ISAAC DINTWE 

do hereby state under oath: 

1 I am an adult male of full legal capacity, the Inspector-General of Intelligence ("IGI") of 

the Republic of South Africa, duty appointed by the President on 15 March 2017 in 

accordance with the provisions of Section 7(1) of the Intelligence Services Oversight Act, 

40 of 1994 ("the Oversight Act''). My place of work is at Bogare Building, Comer Lois 

and Atterbury Road, Menlyn, Pretoria. 

2 The facts contained herein are, except where otherwise indicated or appears from the 

context, within my personal knowledge and are to the best of my belief both true and 

correct. 

3 The purpose of this submission is to bring to the attention of the Commission the manner 

in which the Intelligence Services, over which I have oversight. has facilitated, enabled, 

enhanced and allowed state capture. Instances will be provided hereunder to illustrate 

this. 

4 Section 7(8}(a) of the Oversight Act requires the IGI to consult with any of the responsible 

Ministers and the President prior to disclosing any information obtained from a Head of 

a Service and/or any employee. Pursuant to this provision, I consulted with the respectiv� 
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Ministers of the South African Police Services, State Security and Defence and Military 

Veterans as well as with His Excellency, President Ramaphosa. This consultative 

process has been completed. After it was completed, I made a decision as to that which 

I could properly disclose to the Commission. This decision was made with due regard to 

section 10(4) of the Intelligence Services Act 65 of 2002 ("the Intelligence Services 

Act''), which seeks to protect national security intelligence, intelligence methods and 

sources of information, which I shared with the abovementioned persons. I received 

written confirmation from the President that I had duly completed the consultative 

process. 

5 The consultative process was not without difficulty: an accusation was made that I had 

disclosed information to the Commission prior to the consultative process. This was, 

amongst other issues, used by the three Ministers to lodge a complaint against me with 

the President and recommended that I should be suspended. I then received a letter 

form the President informing me that this complaint has been referred to the Joint 

Standing Committee on Intelligence ("JSCI"). I was further informed in that letter that 

there was a consideration to suspend me but that will be done if the JSCI so 

recommended. This happened at an exact moment that I was expecting the inputs from 

the Ministers with regard to the consultation process. This, in my view, was done in order 

to intimidate me and prevent me from testifying at the Commission. There are several 

letters that I received from the Ministers which illustrate this view further. I appeared 

before the JSCI and was cleared of any wrongdoing. In fact, the JSCI found that the 

allegations were unsubstantiated. 

6 An attempt was also made to persuade me to limit my evidence to only that which was 

expressly asked by the Commission. I declined to do so and have in this submission 

included all aspects which I believe fall within my mandate as IGI and fall within the terms 

of reference of the Commission. 

2 
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it is necessary that the OIGI be entirely distinct from the SSA and be funded separately 

from it, have full access to all information and documentation and be granted powers of 

enforcement. It is also essential that such services be fully audited by the Auditor General 

and that there be proper consequent management. This includes not only that 

disciplinary steps be taken by those implicated but that law enforcement agencies are 

supported by declassifying documents require 

I hereby certify that the deponent knows and understands the contents of this 

affidavit and that it is to the best of the deponenfs knowledge both true and 
correct. This affidavit is signed and sworn to before me at PRETORIA on this the 

� day of\\\:f�021, and that the Regulations contained in Government Gazette 
No. R1258 of 21 July 1972 as amended by Government Notice Regulation 1648, 

Government Notice Regulation 1428 and Government Notice Regulation 773 have 
been complied with. 

c0Mls�16NER OF OATHS 

Full Names: \\o,_� � \\� 
Designation:�\) 

Address: ?II A)�,,cv.\ (i,_,,_o.,,.,,,,,..,�. 
�V'"'\��'0-) 

� ···� --::--·---- WU11; AhtiC;:..N F,,l !""' ScPVr"E ----�-·-- .. �-- �:·�--2-...-� 
GA�l.SF(JN"I FIN 

2021 -03- 1 6 
CO�-:!},-'!U"lirY :.,r:Rv1c1: CENTRE 

suro]:e§;l��LJfilEDIENs 61 
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Derick de Beer

From: Secretary
Sent: 19 April 2021 17:04
To: nomusa@presidency.gov.za; nokukhanya@presidency.gov.za; 

geofrey@presidency.gov.za; njjele@law.co.za; roshene@presidency.gov.za
Cc: Secretary
Subject: Koko(2)//Rule 3.3//Ramaphosa Pres C
Attachments: Koko (2) Rule 3.3 Ramaphosa Pres Cyril.pdf; Annexure A.pdf

Dear Sir/Madam, 
 
Please find the attached Rule 3.3 Notice in respect of  Mr Koko’s evidence for your attention. 
 
As referred to in the Rule 3.3 Notice, please also find Annexures A attached hereto. 
 
Please note that the Commission is required to comply with all COVID-19 Regulations. Please advise the Secretariat 48 
hours in advance at  Secretary@commissionsc.org.za if you elect to attend. Protocols, procedures and arrangements in 
place at the hearing venue will then be communicated to you.  
 
Kindly acknowledge receipt hereof and contact the Secretariat regarding any queries that you may have. 
 
 
Yours faithfully, 
 
Secretariat 
COMMISSION OF INQUIRY INTO STATE CAPTURE  
Hillside House, 2nd Floor, 17 Empire Road, Parktown, 
Johannesburg, 2193, Gauteng South Africa, 
Email: Secretary@commissionsc.org.za 
Website: www.sastatecapture.org.za 
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2nd floor, Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture.org.za 

Web: www.sastatecapture.org.za 
   

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

 

NOTICE IN TERMS OF RULE 3.3 
____________________________________________________________________________ 

 

TO  : HONOURABLE PRESIDENT CYRIL RAMAPHOSA 

 

CONTACT : 072 054 3634 / 012 300 5502 

 

EMAIL : nomusa@presidency.gov.za  

   nokukhanya@presidency.gov.za  

   geofrey@presidency.gov.za  

   nokukhanyaj@presidency.gov.za  

   njjele@law.co.za 

   roshene@presidency.gov.za 

 

 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION”), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission’s Legal Team has been presenting the evidence of MR MATSHELA 

KOKO (“Mr Koko”) at its hearing to be held at the Old Council Chamber of the 

Municipality of the City of Johannesburg, 158 Civic Boulevard Braamfontein, 

Johannesburg.  The presentation of the evidence of Mr Koko will continue on Tuesday, 

4 May 2021 at 10h00 or so soon thereafter as the evidence may be heard.  In the event of 

a change of date, it will be announced on the Commission’s website 

(www.sastatecapture.org.za) and in the media.  The evidence in question implicates or may 

implicate you in unlawful, illegal or improper conduct in the respects set out below. 
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2 The statement of Mr Koko, dated 13 April 2021, which implicates or may implicate you 

in the above allegations is annexed hereto marked “A”.  Your attention is drawn to 

paragraphs 3, 5, 9, 11, 14, 16 and 17. 

3 Due to the fact that you are implicated or may be implicated by the evidence of Mr Koko, 

you are entitled to attend the hearing at which that evidence is being presented.  You are 

also entitled to be assisted by a legal representative of your choice when that evidence is 

presented.  The full statement of Mr Koko will be uploaded on the Commission’s website 

as soon as he concludes his evidence.  The transcript will be uploaded daily. 

4 If you wish to: 

4.1 give evidence yourself; 

4.2 call any witness to give evidence on your behalf; or 

4.3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

5 An application referred to in paragraph 4 above must be submitted to the Secretary of the 

Commission.  The application must be submitted with an affidavit from you in which you 

respond to the witness’s statement insofar as it implicates you.  The affidavit must identify 

what parts of the witness’s statement are disputed or denied and the grounds on which they 

are disputed or denied. 

6 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3.  In other words, it must be a substantive application on affidavit 

accompanied by a notice of motion. 

7 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out above 

and you are prejudiced thereby, you may apply to the Commission in writing for such order 

as will ensure that you are not seriously prejudiced. 

8 Please take note that even if you do not make an application under Rule 3.4: 
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8.1 in terms of Rule 3.10, the Chairperson may, at any time, direct you to respond in 

writing to the allegations against you or to answer (in writing) questions arising 

from the statement; and 

8.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 February 2018 published in 

Government Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

9 The witness statement and annexures provided to you are confidential.  Your attention is 

drawn to Regulations 11(3) and 12(2)(c) governing the Commission, which make it a 

criminal offence for anyone to disseminate or publish, without the written permission of 

the Chairperson, any document (which includes witnesses’ statements) submitted to the 

Commission by any person in connection with the Commission’s inquiry. 

10 Any response to or application in regard to this notice must be sent to Advocate André 

Lamprecht, Ms Shannon van Vuuren and Ms Rachel Niewenhuis at 

secretary@commissionsc.org.za. 

DATED AT PARKTOWN ON THIS  19th DAY OF APRIL 2021 

 

 

 

 

 

_________________________________________ 

PROF ITUMELENG MOSALA 

Secretary 

Judicial Commission of Inquiry into Allegations 

of State Capture, Corruption and Fraud 

in the Public Sector including Organs of State 
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SUBMISSION OF MR L JAFTA, ACTING DIRECTOR-GENERAL OF THE STATE 

_ SECURITY AGENCY, TO THE JUDICIAL COMMISSION OF INQUIRY INTO 

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE 

PUBLIC SECTOR INCLUDING ORGANS OF STATE 

AFFIDAVIT 

I, the undersigned 

LOYISO JAFTA 

do hereby make oath and state that: 

1. 

I am the Acting Director-General and Accounting Officer of the State Security 

Agency ("the Agency") referred to in section 3 of the Intelligence Services Act, 2002 

(Act No. 65 of 2002). 

2. 

The contents of this affidavit are, unless the context indicates otherwise, within my 

own personal knowledge and are, to the best of my belief, both true and correct. 

3. 

Where I make submissions of a legal nature, I do so on the advice of my legal 

representatives, whose advice I accept. 

4 . 
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AFFIDAVIT OF MR L JAFTA, ACTING DIRECTOR-GENERAL OF THE STATE SECURITY AGENCY, TO THE JUDICIAL COMMISSION 
OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLJC SECTOR INCLUDING 

ORGANS OF STATE 

I limit this affidavit in terms of its contents to narrow issues at this stage, as I am 

conscious of the need to respect matters of national security. The Director-General 

of the Agency is compelled in terms of section 10(4) of the Intelligence Services Act, 

2002 (Act 65 of 2002) to as far as reasonably practicable, take steps to ensure that 

national security intelligence, intelligence collection methods, sources of information 

and the identity of members of the Agency, are protected from unauthorised 

disclosure. Consequently, all information contained herein and matters that I deal 

with, at this stage, and the identities of the persons involved, are those that are 

already in the public domain. 

5. 

On assuming office as the Acting Director-General and responsibilities as the 

Accounting Officer for the Agency on .17 April 2018, I soon became aware of some of 

the challenges that this department of the state had faced. I will not elaborate on 

these in detail, because the nature and extent of those challenges has been 

adequately covered in the Report of the High Level Review Panel on the State 

Security Agency ("the Panel") appointed by the President of the Republic of South 

Africa in June 2018, by the submissions of Dr SF Mufamadi, the Chairperson of the 

High Level Review Panel, and those of Messrs Maqetuka, Njenje and Shaik. 

6. 

On page 2 of the Report of the Panel released in December 2018, the Panel apart 

from its specific findings and recommendations asked itself the question "What went 

wrong?" In answering this question, it must be emphasised that the findings of the 

Panel do not impugn every member of the SSA and its management, but focus on 

21Page iijVAN SCHANK£ 
TA IN 

0690-6 

SSA-01-036 YY3-LJ-02SSA-02-036SSA-02-036SSA-02-036SSA-02-036SSA-01-036SSA-01-036SSA-02-036

BBB2-MCR-ANC-ADDITIONAL-172CR-BUNDLE-02-185
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OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING 
ORGANS OF STATE 

the things that went wrong. The Panel identified five high-level answers to this 

question: 

• Politicisation: The growing contagion of the civilian intelligence community 

by the factionalism in the African National Congress (ANC) progressively 

worsened from 2009; 

• Doctrinal Shift: From about 2009, there was a marked doctrinal shift in the 

intelligence community away from the prescripts of the Constitution, the White 

Paper on Intelligence, and the human security philosophy towards a much 

narrower, state security orientation; 

• Amalgamation: The amalgamation of (the) National Intelligence Agency 

(NIA) and the South African Secret Service (SASS) into the SSA did not 

achieve its purported objectives and was contrary to existing policy; 

• Secrecy: There is a disproportionate application of secrecy in the SSA stifling 

effective accountability; 

• Resource abuse: The SSA had become a 'cash cow' for many inside and 

outside the Agency. 

7. 

It has also been my observation from my experience as the Acting Director-General 

that there was a doctrinal shift in the civilian intelligence agency from serving the 

national security of the citizens of the country to a state security doctrine, and in that 

respect predominantly serving the interests of the governing party and the person of 

the President of the Republic and of the party. This was particularly evident in the 

subversion of systems and processes for good and accountable governance; and 
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ORGANS OF STATE 

enabling the Agency to carry out projects and activities that broadly fell outside its 

legal mandate. 

8. 

During my tenure at the helm of the Agency, I have been seized with curing the 

systemic ills that underlie the challenges identified and correcting the governance 

failures by putting in place systems, processes and controls to support clean 

governance. 

8.1 Firstly, the office of the Director-General plays an oversight rather than an 

operational role and is not directly involved in operational matters. The DG 

has a birds-eye view over the workings of the Agency and should ensure that 

it functions in a synergistic manner and in synchrony with other national 

intelligence structures to achieve the policy imperatives of government. I am 

mindful of the government priority to eradicate corruption in the 2019-2024 

Medium Term Strategic Framework and the role of the Agency to address the 

scourge of corruption. To this extent, the Agency has implemented several 

initiatives to address the systemic issues that enable corrupt practices, and is 

implementing appropriate systems, processes and controls to prevent its 

occurrence and recurrence. 

8.2 Secondly, I was seized with the responsibility to deal with malfeasance within 

the Agency, and with regard to which we are steadily making progress. 

Policy and Architecture 

9. 
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The creation of the State Security Agency in 2009 resulted in an architecture in 

which all the authority and power over the civilian intelligence architecture was 

concentrated into the hands of a single Director-General, subject to the Executive 

oversight of a single Minister of State Security in accordance with section 12 of the 

Intelligence Services Act, 2002 (Act 65 of 2002). The provisions for the Agency's 

establishment in terms of which the National Intelligence Agency, the South African 

Secret Service, Electronic Communications Security (Pty) Ltd (COMSEC) and the 

South African National Academy of Intelligence were absorbed into and make up the 

Agency, were legislated in section 3 of the Intelligence Services Act, 2002 (Act 65 of 

2002). The functions of the Agency are set out in the National Strategic Intelligence 

Act, 1994 (Act 39 of 1994) and its governance processes are regulated in terms of 

various regulations and directives issued by the Minister of State Security. The 

civilian intelligence architecture created in terms of the above-mentioned legislation 

and which obtains presently is represented on Annexure A. 

10. 

By comparison, the civilian intelligence architecture that obtained prior to 2009 and 

was based on the White Paper on Intelligence, disaggregated power into the hands 

of two Directors-General of three Schedule 1 National departments, namely the 

National Intelligence Agency, the South African National Academy of Intelligence 

and the South African Secret Service. The mandates of the intelligence services 

were distinguished between the domestic mandate of the National Intelligence 

Agency and the foreign intelligence mandate of the South African Secret Service and 

they reported independently to the Minister for Intelligence Services. Under this 

structural configuration, the Directors-General of these two last mentioned 
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Departments had no direct authority over other centres that performed a support 

function to them viz. the National Communications Centre, the COMSEC, the South 

African National Academy of Intelligence and the Office for Interception Centres. As 

a result, they were only in very regulated circumstances empowered to request the 

use of such capabilities for intelligence gathering. These structures were overseen 

individually by the Minister, the Joint Standing Committee on Intelligence (JSCI), the 

Inspector General of Intelligence (IGI), Chapter 9 institutions and the judiciary. The 

structural configuration is illustrated on Annexure B. 

11. 

The amalgamation of the intelligence services in 2009 promised enhanced 

integration and co-ordination of functions in the intelligence community with Directors 

heading each of the Domestic and Foreign Branches and a single Accounting Officer 

viz. the Director-General. However, upon my arrival at the Agency in 2018, I was 

greeted by the over-concentration of power in the hands of the Director-General, 

because the two positions for the Directors of the Domestic and Foreign Branches 

were done away with as a result of the implementation of the Strategic Development 

Plan (SOP) on 1 April 2018. As a result, the Director-General was: 

• singularly informed of all operational and strategic intelligence pertaining to 

the national security of the country; 

• had the authority to direct all the intelligence activities conducted by civilian 

intelligence inside and outside the country; 

• exercised command and control over all the civilian intelligence capabilities 

and all resources of the various components of the civilian intelligence 

architecture. 
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AFFIDAVIT OF MR L JAFTA, ACTING DIRECTOR-GENERAL OF THE STATE SECURITY AGENCY, TO THE JUDICIAL COMMISSION 
OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTIOfll AND FRAUD IN THE PUBLIC SECTOR INCLUDING 
ORGANS OF STATE 

The SOP was stopped in July 2018 and two Directors of the Domestic and Foreign 

Branches were subsequently appointed. 

12. 

In the performance of its functions, the Agency is subject to a host of oversight 

structures as a safeguard against abuse of power: 

12.1 The Minister and Director-General account to the JSCI which oversees the 

performance of the intelligence and counter-intelligence functions of the 

Agency in accordance with section 3 of the Intelligence Services Oversight 

Act, 1994 (Act 40 of 1994); 

12.2 The JSCI reports to Parliament on the intelligence and counter-intelligence 

functions of the Agency, which include the administration, financial 

management and expenditure of the Agency in accordance with section 2(1) 

of the Intelligence Services Oversight Act, 1994 (Act 40 of 1994). 

12.3 The Agency is overseen by the IGI established in terms of section 7 of the 

Intelligence Services Oversight Act, 1994 {Act 40 of 1994) who conducts 

compliance inspections of the work of the Agency and investigations into its 

activities, inter alia, complaints of maladministration and corruption against the 

Agency. 

12.4 The Agency is also subject to oversight by Institutions Supporting 

Constitutional Democracy provided for in Chapter 9 of the Constitution of the 

Republic of South Africa, 1996, especially by means of audits conducted by 

the Auditor-General of South Africa. 
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ORGANS OF STATE 

12.5 Finally, the Agency is subject to judicial oversight with regard to the 

performance of its functions and labour relations matters. 

13. 

It is submitted that the corrosion of governance in the Agency and systemic 

breakdown of governance systems and processes that obtained in the Agency and is 

reported on by the Panel, is enabled considerably by the intelligence architecture. 

The over-concentration of power in the hands of a single Director-General resulted in 

a span of control and authority that is too wide, and such authority consequently 

enabled that resources could be hidden or moved so that there is no or limited 

concomitant or robust oversight. 

14. 

It is further submitted that the cure is to disaggregate the authority and split or 

separate the powers and functions so that it makes for better, more effective and 

transparen~ control, accountability and oversight. 

15. 

There are several reasons, however, for the abuses reported on by the Panel. 

Another factor is the limited remit of the Auditor-General of South Africa (AGSA). In 

terms thereof, all areas of intelligence activity, bar covert operations, fell within the 

remit of the AGSA. This meant that activities that fall within covert operations did not 

receive the same level of scrutiny that other aspects of the SSA receive from the 
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AFFIDAVIT OF MR L JAFTA, ACTING DIRECTOR-GENERAL OF THE STATE SECURITY AGENCY, TO THE JUDICIAL COMMISSION 
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ORGANS OF STATE 

AGSA. One of the recommendations of the Panel that was approved by the 

President, was that the remit of the AGSA in the Agency should also cover covert 

operations. This recommendation obtains in various jurisdictions the world over, 

particularly where oversight and control instruments and systems have matured. 

16. 

The expansion of the purview of oversight of the AGSA is being implemented, 

subject to reasonable considerations so as not compromise operations. The Agency 

has already embarked on a review of the auditing process with the office of the 

Auditor-General with the goal to improve the combined assurance conducted 

between the Agency's Internal Audit and the Auditor-General's office. They have, 

with Finance, conducted benchmarking with comparable jurisdictions in 2019 to 

study compliance and auditing measures that have been implemented in intelligence 

structures nationally and internationally with a view to enhancing auditing practices in 

the Agency. 

Restoring appropriate administrative systems and processes for good and 

accountable governance 

17. 

The Agency always had in place adequate systems for corporate governance 

underscored by sound policies, procedures and processes set out in comprehensive 

directives. Upon my arrival in April 2018, I found that these were systematically 

subverted and bypassed, and in their stead, new systems were installed that did not 
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comply with legal requirements. This was particularly evident in the running and 

management of operations in relation to: 

• The use of funding instruments for operational purposes: 

The approved funding instrument for operations was not applied consistently 

across the Agency. Where the approved instrument was no longer utilised, a 

separate instrument, that serves a different purpose, was employed to fund 

operations. This resulted in some operational members taking into their 

possession the full amount of money for a project, for example R 20 million 

on the day that a project is approved. 

• Reporting and record-keeping of operational expenses: 

Where the Operational Directives required that regular reports must be 

generated and submitted, and records updated, these were not always 

complied with. 

• Accounting for operational expenses: 

Monies were taken on the basis of a certificate, and accounting for 

operational expenditure was similarly reconciled on the basis of a certificate. 

In respect to the above, the appropriate funding instrument was restored and all legal 

protocols governing the conduct of intelligence operations were applied. 

18. 

Furthermore, operations were also conducted from the office of the Accounting 

Officer. While this approach may be justified under certain circumstances, it is an 

approach fraught with risks for it puts the Accounting Officer in the middle of 

operations. 

10 IP age 

It begs the question: who scrutinises the projects that are run from the 
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office of the Director-General for probity and who approves the projects and the 

expenses? It is rot optimal for the Accounting Officer to be the originator of projects 

and their implementer, because his or her objectivity could be compromised when 

having to ensure that proper controls are being implemented in projects in which she 

or he is directly involved. The safeguards against abuses are also significantly 

weakened when there is less or a lack of transparency in the utilisation of resources. 

In this regard, the remedial measure that was implemented is that entities in the 

office of the Accounting Officer that conducted operations were reassigned to 

operational entities within the Agency. In this way, the office of the Accounting 

Officer is no longer conducting intelligence operations. 

19. 

The following corrective measures were implemented in the management and 

administration of operations after my arrival: 

• illegal operations were terminated; 

• 'relations' with a large number of people outside the Agency who had been 

utilised in various projects, often unwittingly, were terminated; 

• members who were in possession of resources of the Agency, inter a/ia, 

funds, firearms, cars, leases, and immovable property were instructed to 

return them, with the assurance that all of it is properly accounted for; and 

• an investigation was commenced in respect of the relevant infractions, so 

that, where appropriate, consequence management could be implemented 

with respect to the responsible persons. 
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19.1 Terminating Illegal Operations 

Operations that the Agency sustained up to April 2018 of the following 

description were terminated immediately: 

• security services provided illegally to public figures such as protection 

services for Messrs Eugene De Kock and Collen Maine, as well as Ms 

Dudu Myeni under Project Tin Roof; 

• community based organisations established as a cover to influence 

political developments in the country; and 

• political intelligence operations conducted outside the legal mandate of 

the Agency. 

These projects were terminated one by one, with the result that funding to 

these projects was also terminated and redirected to legitimate operations. 

19.2 Terminating Relations with Persons utilised by the Agency 

19.2.1 

12(Page 

The termination of the projects and the attendant funding 

triggered calls and threats of litigation by approximately two 

hundred people who had been utilised by the Agency in various 

roles. The majority of these people had been recruited by the 

erstwhile Deputy Director-General: Special Operations under 

very dubious circumstances. In the majority of cases, there were 

no written contracts concluded; some people had been 

promised permanent employment in the Agency; and the 

majority were paid in cash, which meant that they did not pay 

tax on their monthly income. Some of these individuals were 
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trained in South Africa and abroad in various elements of 

intelligence and other security-related skills. 

19.2.2 An extensive exercise was undertaken to investigate cases on a 

case-by case basis, and to close them after assessing their 

individual merits. There were instances where the organisation, 

taking into account various considerations and based on the 

merits of the matter, elected to sustain relations with the parties 

involved. 

19.3 Directing that officers who were in possession of resources of the state 

131Page 

surrender those to the state 

19.3.1 

19.3.2 

Members who had taken operational funds and retained them in 

their personal possession were instructed to return such funds 

to the Agency, with a proviso that the relevant operations will 

continue to be funded. It is self-evident that it did not extend to 

irregular or illegal operations. 

In this way, all the monies that were taken for operational 

expenses were accounted for and where members had 

outstanding balances owing to the Agency, the relevant directive 

authorising the Agency to recover debt from the member's 

salary was instituted. The recovery of monies owing to the 
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Agency was not restricted to the above circumstances, as efforts 

were made to recover all funds that was owed to the fiscus. The 

process is on-going. 

19.3.3 There are several firearms, namely pistols and assault rifles, 

which some members had kept in their custody in breach of 

corporate policy. For a number of years, no-one within the 

Agency management knew where the firearms were stored, 

what they had been used for, or if they had been used at all. 

Investigations in this regard resulted in the Agency confiscating 

all the firearms, and immediately surrendering them to the South 

African Police Services to conduct ballistics examinations to 

determine whether any firearm had been used in the 

commission of a crime and to hold the responsible person(s) to 

account. This process is yet to be completed and the Agency is 

awaiting feedback from the South African Police Service in this 

regard. 

19.3.4 Investigations are underway with respect to movable and 

immovable property that may have been registered in the names 

of members or external contacts of the Agency. There were 

instances where the ownership of movable property, such as 

motor vehicles, was irregularly transferred from the Agency to 

members and contacts who had been utilising it. In this regard, 
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19.4 

the relevant investigations will extend to the other law 

enforcement authorities of the state. 

Directing that an investigation is pursued on all of the above 

Subsequent to my appointment, a number of investigations have been 

initiated from May 2018 into a wide range of legal infractions. As a result, 

several members of the Agency have been suspended from official duty 

pending the finalisation of the investigations. The investigations have 

yielded evidence of flagrant contraventions of the law. In such instances, 

the matters have been referred for criminal investigations to law 

enforcement and prosecuting authorities, namely the Directorate of Priority 

Crime Investigations and the National Prosecuting Authority, as well as the 

South African Revenue Service. Where appropriate, disciplinary steps are 

being instituted against errant members. It is the aim that where members 

unduly benefitted from the abuse of state funds, that such funds and the 

proceeds of crime should be repaid to the state. 

20. 

In addition to the reasons advanced above for the systemic erosion of corporate 

governance in the Agency, I submit that Executive overreach into the operational 

domain and the absence of a framework that governs illegal instructions contribute to 

create conditions that undermine compliance with prescripts in the civilian 

intelligence community. The Minister for State Security is empowered in terms of 

section 12 of the Intelligence Services Act, 2002 (Act 65 of 2002) to "do or cause to 
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be done all things which are necessary for the efficient superintendence, 

control and functioning of the Agency". In a real and practical sense this creates 

the opportunity for the Minister to assert this right to inter alia enter the operational 

terrain, recruit and handle agents, recruit members to the Agency, and instruct the 

Management of the Agency to fund operations conducted by the Minister and 

persons in the Ministry acting on his or her behalf. These activities undermine the 

governance systems and processes as compliance measures are flouted. It is 

submitted that a framework that governs instructions given by the Executive to 

Heads of Departments should be instituted for the public service which will provide 

for all instructions to the Directors-General to be recorded in writing and even tabled 

with the Annual Report of the Department. 

21. 

The scrutiny over the intrusive measures used by law enforcement and intelligence 

services in the matter of Amabhungane Centre for Investigative Journalism NPC 

and Another v Minister of Justice and Correctional Services and Others 2020 

(1) SA 90 (GP) provides the opportunity to better refine controls and management of 

signals and cyber capabilities of the country. Such an assessment of the intelligence 

gathering capabilities must take into account the reality of the threats to the country 

and its people and the stability that is necessary for the attainment of national 

security articulated in section 198 of the Constitution viz. 

"(a) National security must reflect the resolve of South Africans, as 

individuals and as a nation, to live as equals, to live in peace and 

harmony, to be free from fear and want and to seek a better life." 
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The doctrine of human security is central to the national interest and it is premised 

on the creation of a secure environment and economic prosperity, but does not 

negate the role of the security services to protect and preserve national security. 

22. 

In similar vein, the national security doctrine that is espoused in the White Paper on 

Intelligence promotes the creation of a societal environment that is free from violence 

and instability, while engendering respect for the rule of law and human life. It is 

mandatory for members in the performance of their functions to obey all lawful 

directions received from a person having the authority to give such directions in 

terms of section 11 (1) of the Intelligence Service Act, 2002 (Act 65 of 2002). The 

White Paper advocates the adherence to a code of conduct for intelligence officers 

premised on loyalty to the State and the Constitution, obedience to the laws of the 

country and compliance with democratic values and ethical norms and standards. It 

is therefore imperative that the intelligence community instil ethical intelligence 

practices through the establishment of an autonomous Ethics Office within the Office 

of the Director-General of the Agency and the institutionalisation of integrity testing 

for members. 

I know and understand the contents of this declaration. 

I have no objection to take the prescribed oath. 

I consider the oath to be binding on my conscience. 

So help me God. 
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authority if it is to benefit someone close to you or along those lines.  So there is a 

constraint, a Minister or President cannot be doing if it is to benefit some unknown 

persons. 

CHAIRPERSON:  No thank you very much. 

MS BARBARA HOGAN:  Thank you. 

CHAIRPERSON:  I thought at a general level it was important just us to understand 

what your views are in regard to that. 

MS BARBARA HOGAN:  Yes. 

CHAIRPERSON:  Because it may be that the problem might not really be 

consultation, the problem might be how consultation is understood and how 10 

everyone understands their role.  Thank you very much.  Mr  Mokoena? 

ADV PHILLIP MOKOENA SC:  Ms Hogan if I understood your interaction with the 

Chair you emphasised on a distinction between a consultation and an interference, 

and those interferences, we will deal with them in due course when you talk to 

specifics.  For now just to complete the picture, can you explain to the Chair what 

happens once you had approved the composi tion of the Board and in relation to the 

Cabinet so that we get a full picture of your evidence? 

MS BARBARA HOGAN:  Once the Board is approved, you are saying what is the 

process or before? 

ADV PHILLIP MOKOENA SC:  Yes once you had approved as the Minister. 20 

MS BARBARA HOGAN:  Oh once I approved then it goes to a subcommittee of 

Cabinet and that goes through the Cabinet secretary.  You know the Cabinet had a 

secretariat and they run all the processes so that, I have to sign off on it and then 

that would go to the Cabinet subcommittee.  Sometimes the secretariat would say oh 

you have not added this in and you know there is a certain protocol about what must 
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go into a memorandum. 

 Then your fellow Ministers will discuss it and then it will go to Cabinet 

based, your decision will go to Cabinet, the decision of that subcommittee goes to 

Cabinet as a recommendation to Cabinet.  Cabinet can further engage, the President 

chairs that Committee and that is the process that takes place and then it is 

announced the next day. 

ADV PHILLIP MOKOENA SC:  Yes, and whatever that the President does will have 

to be within those structures that you have actually testified upon, that Cabinet 

Committee and those are the processes. 

MS BARBARA HOGAN:  Those are the processes that I understood and once you 10 

become a Minister you are given a handbook which explains the Cabinet decision -

making process. 

ADV PHILLIP MOKOENA SC:  Yes. 

MS BARBARA HOGAN:  And it is very carefully run.  In each department there is 

one person who is responsible only for Cabinet documentation.  That person links 

into the Cabinet secretariat.  There is a very sophisticated filing system.  The 

minutes of those Cabinet meetings are taken very seriously.  If you have to do 

something in terms of a decision of Cabinet the secretariat will remind you.  So those 

documents, and as you know they are State secret, those documents and that 

process is the ultimate decision-making process of a Government. 20 

ADV PHILLIP MOKOENA SC:  Yes. 

MS BARBARA HOGAN:  Of an executive authority. 

CHAIRPERSON:  Well let me just ask this question because I think it probably 

belongs at this stage when you are just talking in general; we have looked at the role 

of a Minister and the President and the Cabinet.  Is there a legitimate role for the 

BBB2-MCR-ANC-ADDITIONAL-191CR-BUNDLE-02-205



12 NOVEMBER 2018 – DAY 21 
 

Page 39 of 124 
 

ruling party in the appointments of CEOs and Boards of SOEs?  Obviously I ask this 

question because I have read your statement.  

MS BARBARA HOGAN:  Yes, ja.  Well that is what ...[intervenes] 

CHAIRPERSON:  In other words I am saying. 

MS BARBARA HOGAN:  Ja. 

CHAIRPERSON:  You have told us your understanding about what role the 

President has, on your understanding he cannot instruct you to say you may or may 

not appoint so and so. 

MS BARBARA HOGAN:  Ja. 

CHAIRPERSON:  And you have said as a Minister you will not just go and just 10 

appoint whoever you want, you would want to hear what your fellow Cabinet 

members have to say you know, but you will appreciate that in the end I think if the 

power is given to you it is the power you must exercise.  Now is there any legitimate 

role for the ruling party to make any input to a Minister who is a member of the ruling 

party, when she has to consider whether a particular CEO must be appointed, 

whether certain people must be put on the Boards or is there none?  

MS BARBARA HOGAN:  Chair, in law obviously it does not exist you know, the 

ruling party, there is nothing in law that requires a Minister to consult with the ruling 

party.  The problems that I think many of us may have experienced with the ruling 

party was that in 1994 when we came to Government the ANC set up a Deployment 20 

Committee.  Now at that time the entire civil service was occupied by people from 

the apartheid era.  There needed to be transformation, there needed to be transition.  

At the same time there were large numbers of people who had been in a struggle or 

had been sympathetic or who were wanting to use their professional skills for a new 

South Africa and how were they now going to be deployed.  And in that sense the 
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ANC set up a Deployment Committee which would say you Mr Gordhan, you will – 

no they did not say that to him but you know that it would be preferable if you 

... [intervenes] 

CHAIRPERSON:  You want to say ... [intervenes] 

MS BARBARA HOGAN:  Let me not interfere with the Minister. 

CHAIRPERSON:  You are Mr X or Ms X. 

MS BARBARA HOGAN:  Mr X, Mrs X, you know we would want you to go.  Like they 

said to my partner Mr Kathrada we would like you to be the parliamentary advisor to 

the President, to President Mandela.  And so it was a question when you had to look 

at the resources available to you, the capable people, the people who understood 10 

what a new South Africa actually meant, to be deployed, and it had to be on a 

massive basis and those are the issues that come up with any change, fundamental 

change in Government. 

 I – my own view after an experience nowadays is that I sincerely wonder if a 

Deployment Committee plays a useful role now.  You know it is a handful of people, 

if you see the number of appointments that go to Cabinet every time, I mean it is 

huge numbers of people, you do not know how many institutions Government has 

got, and for a handful of people just simply to decide that this is their preferred 

candidate, on what basis, what transparency is there? 

 I am not saying that that Deployment Committee did not always operate with 20 

honesty and integrity but the weakness of the system is that if that Deployment 

Committee is captured by whatever forces it can have a fundamental impact on 

Government.  And so we do have to protect Government from undue influence.  

 Now that again does not mean, I did it myself, I spoke to the Secretary 

General.  We had differences of views on some matters and we agreed on other 
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matters, on other appointments.  He never wanted to know the full Board or the – 

you know it was on sensitive matters.  Often those sensitive matters were related to 

issues of transformation but the President – but you know I would consult but I was 

very clear that I was hearing, because I needed to hear what the issues were, and 

on the basis of hearing everything then I would apply my mind. 

 But it became apparent during my time, and we will see it later in a press 

statement issued by the ANC or statements to the press that even the NWC, the 

National Working Committee, which is the Executive Committee of the ANC saw it as 

their right to instruct a Minister who should be appointed and not appointed.  That is 

an abuse of power and that is usurping executive authority.  Why have a Minister if 10 

you are going to instruct that Minister about what happens.  

 I feel the same way very strongly about Parliament.  When you become an 

NP your responsibility is to a constitution.  You take into consideration of course, 

ruling party views, but to be instructed by a ruling party about what you should do is 

usurping the legislative authority of you know finally MPs must make a decision.  But 

yes, robust engagement.  Yes discussion, yes persuasion.  You do not want anyone 

appointed who is going to be knifed in the back by some political formations but it 

cannot be instructions. 

CHAIRPERSON:  And you may or may not be able to say, to answer this one and 

feel free to say so if you are unable to, do you know whether there is clarity within 20 

the ruling party as to where their role starts and where it stops in regard to for 

example the appointments of SOEs, Boards and CEOs, and I know you have raised 

the question of Parliament, it is a very important question as to what a party can say 

to members of Parliament who are there on his ticket as it is said, and that issue 

may become quite a big issue in regard to the work of this Commission because one 
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of the things that we have to look into is what environment existed that may or may 

not have provided fertile ground for State capture.  

MS BARBARA HOGAN:  Ja. 

CHAIRPERSON:  Is there anything in our legislation, is there anything in our 

electoral system, is there anything in our laws that may have made it easy for certain 

things to happen which should not have happened?  So – but we will deal with those 

and I hope that people, political parties, Government and everybody can start 

thinking about that very wide and important issue.  But for now my question is simply 

whether you know whether there is clarity in the ruling party about whether their role 

starts and where it ends in regard to the appointment of Boards of SOEs, CEOs of 10 

SOEs and so on.  In other words maybe they can be – their views can be sought but 

it is just views and nothing more, or whether they can insist on certain appointments.  

MS BARBARA HOGAN:  Chair, I can only speak to my experience at the time.  

There was no clarity on this even when there were talks of a Deployment Committee 

I would ask now who is on this Deployment Committee and who is doing what, and I 

would be told well it is really not functional.  So you know that leaves you very 

confused about what is happening. 

 But my first experience of this, my first negative experience of the 

relationship between the party and State emerged very early on in my career as a 

Minister.  As you will know the ruling party, on the question of S tate owned 20 

enterprises had vetoed any privatisation, and that was the position of the tripartite 

alliance, and had accepted though that there needed to be restructuring, and that 

was left very open-ended. 

 You will recall that I came into that position as – from the Minister of Health 

into Public Enterprises.  In Health I had to deal with the Free State Government 
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running out of antiretrovirals in August.  Government did not have money, I had to go 

and speak to the American and British Governments to make grants.  Now that is 

how desperate funding is for people on the ground.  

 So when I came to the portfolio and I had a look at it one of the first things I 

noticed was how financially stressed, apart from Transnet, many of these SOEs were 

under control, and SAA, within two days of my appointment I was already harassing 

the Minister of Finance to give them a guarantee to keep them a going concern.  And 

so I was really concerned about it and I was interviewed by a reporter and I said you 

know there will have to be an equity partner somewhere in this game, and I was 

saying that not in defiance, I was saying it because the reality was Government 10 

would not – did not have the resources to fund the deficit.  

 We were also – it was shortly after the 2008 financial crisis so the revenue 

that we were going to expect was terrible.  That was reported.  The Secretary 

General and the Deputy Secretary General kicked up a huge fuss in the media and 

publically summonsed me to explain myself at Luthuli House, myself and the Deputy 

Minister.  We both went and we explained you know, at that meeting I explained that 

SAA was in severe problems and it was not easy to see a funding model, and I said 

trust me you are going to have real problems there and they would not release a 

statement after that meeting. 

 But my concern at that stage was if I was seen to be going outside of 20 

Government policy it should have been the President who summonsed me not the 

party.  And so I am not saying that I was saying the right or the incorrect thing but i t 

is the President not the party.  And what made things even more vulnerable at that 

time was that a certain faction, and I hate using these words but a certain faction 

who was supporting a President who came in, President Zuma, was very powerful in 
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that NEC at that stage.  If you look at the National Working Committee at that stage 

it consists almost entirely of his very vocal supporters.  

 So there is a weakness there.  You know they were driving a whole agenda 

and they saw themselves as super powerful and they could now dictate.  The 

tripartite alliance could dictate to the Government what it should be doing down to 

the level of who should be a CEO or not.  And I think there are real problems there.  

CHAIRPERSON:  Thank you very much and again part of the context for this is that 

as we investigate these allegations of State capture and so on, at a certain stage I 

will have to make findings and reach conclusions, and one of the things we have to 

look at is where did things go wrong.  And if things that go wrong include the role of 10 

a ruling party we would need to deal with that to say this may or may not have 

contributed to facilitating certain things happening and what needs to be done in the 

future.  What should future ruling parties not do if we are to avoid  a repeat of things 

such as those that we are looking at, so that is the context.  

MS BARBARA HOGAN:  Yes, absolutely. 

CHAIRPERSON:  Ja thank you.  Mr Mokoena? 

ADV PHILLIP MOKOENA SC:  Ms Hogan, the issues arising from the Chair's 

questions, would I be correct that they are dealt in your witness statement with 

reference to paragraphs 22 to 27?  That is where you are talking about a parallel 

behind the scene processes. 20 

MS BARBARA HOGAN:  Yes. 

ADV PHILLIP MOKOENA SC:  And you are also talking about the Deployment 

Committee of the ANC.  Now if I have understood the debate between yourself and 

the Chair correctly, what you are saying it is not necessarily that you are not 

... [intervenes] 
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CHAIRPERSON:  More a conversation than a debate. 

ADV PHILLIP MOKOENA SC:  A conversation with the Chairperson. 

CHAIRPERSON:  We did not have any debate. 

ADV PHILLIP MOKOENA SC:  There is a thin line Mr Chair, the conversation with 

the Chairperson, you do not take issue with the question of having to consult the 

ruling party but I think what we describe as the weakness is the lack of transparency 

or where there could be inherent conflict. 

MS BARBARA HOGAN:  Yes. 

ADV PHILLIP MOKOENA SC:  And that would result in people who are conflicted 

being appointed regardless of the proper lawful process that you had actually 10 

undertaken am I correct? 

MS BARBARA HOGAN:  Correct yes. 

ADV PHILLIP MOKOENA SC:  Ja, now you in fact summarise that conversation with 

the Chair, it is captured in paragraph 21, if you can go there, of your statement, and 

if you can read paragraph 21 and also for completeness read paragraph 25 and 26 

so that at least we get a proper picture of what you wanted to convey to the 

Chairperson about the parallel behind the scene processes, on page 6 of your 

witness statement, paragraph 21. 

MS BARBARA HOGAN:  Okay I have read part of the paragraph 21 that said the pro 

– you know the assessment of how many came, of how many you appointments 20 

were approved, concurred, noted.  That and then page 20 ...  [intervenes] 

ADV PHILLIP MOKOENA SC:  Page 7. 

MS BARBARA HOGAN:  Page 7 then it is ... [intervenes] 

ADV PHILLIP MOKOENA SC:  Paragraph 25 and 26. 

MS BARBARA HOGAN:  And 26. 
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ADV PHILLIP MOKOENA SC:  If you can read that so that we can be able to 

understand better what you are conveying to the Chair. 

MS BARBARA HOGAN:  Yes, I was appointed a Minister shortly after the 

Polokwane Conference and that Conference was noted for the emergence of very 

strong factional tendencies within the ANC.  So I say from paragraph 25:  

"Regrettably these factional battles in the ANC only serve to 

encourage an entrenched nepotism and patronage from within 

the ranks of the ANC in the tripartite alliance and this would 

have very damaging consequences for State owned 

enterprises and by extension for our economy, which I will 10 

illustrate below with regard to my experience in the 

appointment of Board members and CEOs of Transnet and 

Eskom during my time.  It is important to note that there were 

three damaging processes afoot in my time with record to SOE 

related appointments.  There were the very political and public 

manoeuvrings of certain elements within the ANC and the 

tripartite alliance to get their way.  Then there were ways that 

President Zuma and some Cabinet colleagues thwarted my 

attempts to get Cabinet approval for Board appointments, and I 

stress the word thwarted.  And finally the inexcusable 20 

interference with my responsibilities as a Minister by President 

Zuma that eroded my executive authority, and I refer in 

particular to Eskom in that regard." 

ADV PHILLIP MOKOENA SC:  And that is what you were conveying to the Chair is it 

not? 
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MR MANTASHE :    Yes.  

ADV FREUND SC :    . . .o r  record ing the dec is ions taken by 

the 65 t h  Nat iona l  Conference.  

MR MANTASHE :    Yes,  the repor t .   Yes.  

ADV FREUND SC :    And on the quest ion  of  Cadre 

Deployment ,  we can read for  ourse lves  what  we see a t  

614.   You can conf i rm that  those were the dec is ions taken? 

MR MANTASHE :    By the reso lu t ion of  the  conference,  yes.  

ADV FREUND SC :    Now I  want  to  take you to  someth ing 

that  I  am sure that  w i l l  be a lo t  more cont rovers ia l .   Page 10 

418,  100.418.    

MR MANTASHE :    418. . .  

CHAIRPERSON :    You sa id  page 100.418? 

ADV FREUND SC :    That  is  cor rect ,  Cha i r.  

MR MANTASHE :    418? 

ADV FREUND SC :    Yes.   I t  i s  a  document  on an ANC 

Secretary Genera l ’s  o ff i ce le t terhead.  

MR MANTASHE :    Yes,  w i th  no s ignature.  

ADV FREUND SC :    Yes,  wi th  no s ignature.   Qu i te  cor rect .  

MR MANTASHE :    Okay.  20 

ADV FREUND SC :    Now Chai r,  you wi l l  reca l l  that  a t  the  

commencement  th is  morn ing that  I  sa id  to  you that  we had 

put  together  a  bundle  of  media  repor ts  and then I  sa id ,  the 

very las t  page is  o f  a  d i f fe rent  character  that  has been 

inc luded for  convenience at  that  po in t  in  the record .  
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MR MANTASHE :    Yes.  

ADV FREUND SC :    I t  i s  obv ious ly  not  a  media  repor t  and 

– but  i t  has a re levance to  a  media repor t  because th is  was 

wide ly  publ ished in  the media and there  were a number  o f  

repor ts .   Th is  is ,  approx imate ly,  in  the middle  o f  last  year  

dur ing 2020 or  someth ing,  asser t ing that  th is  was a  

document  prepared in  the off ice of  –  or  in  the Thu le  House.   

And the Thu le House issued a denia l .   They sa id  th is  is  a  

fo rgery.   There is  no such document .    

 But  var ious journal is ts  have asser ted that  f i ve  10 

d i f fe rent  sources wi th in  the par ty  conf i rmed that  th is  is  an 

authent ic  document .   And I  want  to  make c lear,  I  do  not  

know who those people are.   I  cannot  vouch for  the  

accuracy  of  i t  but  I  want  to  hear,  i f  I  may,  f rom you what ,  i f  

anyth ing,  you can te l l  us  about  th is  document?  

MR MANTASHE :    I  w i l l  have d i f f i cu l t ies  to  deal  w i th  

sources and in formants in  the Commiss ion.   My gut  fee l  –  i t  

i s  a  gut  fee l ,  what  I  ca l l  i t ,  any document  o f  the ANC that  

has no s ignature,  is  not  an ANC document .   [Speaker  is  not  

c lear. ]   You may issue a  d i rect ive to  s tar t  th is .   I  wr i te  a  20 

le t ter.   I  s ign that  le t te r.   The ev idence now,  i t  i s  a  l i t t le  –  I  

–  my gut  fee l  o r  my f i rs t  impress ion(?)  was that ,  i t  i s  a  

fake.    

ADV FREUND SC :    But  le t  us look at  the content  o f  i t .   I  

mean,  i t  i s  admi t ted –  and i t  i s  obv ious ly  not  s igned.   And 
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one of  the media repor ts  suggested that  i t  was a draf t  to  

be submi t ted to  a  meet ing.   I  do not  know.   But  le t  us  look  

at  the content  o f  the repor t .  

MR MANTASHE :    My submiss ion is  that .   I t  i s  a  document  

w i th  no s ignature of  anybody in  the ANC.   We cannot  p in  

anybody down and say what  is  your  reason of  th is  content  

because anybody who issue cor respondence take 

respons ib i l i t y  for  that  cor respondence.   We do not  have 

that  cor respondence.   So i f  i t  i s  no content  to  date  in  2021 

or  2020,  i t  w i l l  be  fake because anybody can cra f t  a  fake  10 

document  and c i rcu la te  i t  and make i t  an  ANC document .   

But  i f  i t  had a s ignature ,  even i f  you want  to  ca l l  i t  a  fake,  

we wi l l  f ind i t  d i f f i cu l t  to  make i t  a  fake.    

ADV FREUND SC :    Wel l  . . . [ in tervenes]   

CHAIRPERSON :    I  guess i t  i s  s t range that  i t  does not  

even have the pos i t ion  o f  whoever  would have wr i t ten i t .  

ADV FREUND SC :    No,  indeed i t  does not .  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    But  what  I  wou ld l i ke to  exp lore wi th  

your  leave,  Cha i r,  i s  not  i t s  authent ic i ty  but  the corre la t ion  20 

between the content  and what  is  the v iews of  the  wi tness.  

CHAIRPERSON :    Ja,  okay.  

ADV FREUND SC :    I f  I  may do that .  

MR MANTASHE :    I  cannot  ta lk  to  contents  o f  a  fake 

document .    
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ADV FREUND SC :    Wel l ,  le t  me ask th is  then 

. . . [ in tervenes]   

MR MANTASHE :    . . . to  the Commiss ion.  

CHAIRPERSON :    Ja .   Wel l ,  i t  may be that  i t  i s  a  quest ion  

of  how you t r ied to  get  the in format ion that  you want  to  get  

wh ich you might  get  w i thout  re ference to  the document .   

[ laughs]  

ADV FREUND SC :    Let  me ask you th is  Mr  Mantashe.   Is  i t  

o r  i t  i s  not  compat ib le  wi th  the dep loyment  po l ic ies  of  the 

Af r ican Nat iona l  Congress . . . [ in tervenes]   10 

MR MANTASHE :    What?  

ADV FREUND SC :    . . . that  the  fo l lowing procedure shou ld  

be fo l lowed wi th  regard to  deployment  o f  the  fo l lowing 

pos i t ions,  d i rector  genera ls ,  Chai rperson,  CEO’s  and a l l  

board of  SOE’s and the procedure is  tha t  the off ice of  the  

Deputy Secretary Genera l  shou ld be in formed o f  a l l  such 

posts  pr io r  to  them being adver t ised and be sent  the 

adver t isement  once they have been publ ished and that  

thereaf ter  what  is  supposed to  be presented to  the. . .   Wel l ,  

le t  me s top there.   Is  any of  that  compat ib le  wi th  correct  20 

po l ic ies and procedures?  

MR MANTASHE :    I  do  not  have the r igh t  to  re fuse to  

answer  quest ions but  I  th ink  I  need pro ject ion here where I  

am expected to  answer  quest ions on a fake document .    

ADV FREUND SC :    Are  you say ing under  oath  that  th is  is  
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a  fake document?  

MR MANTASHE :    I  am say ing nobody – there is  no t i t le ,  

there is  no date.    

CHAIRPERSON :    But  I  do not  know Mr  Freund whether  

you want  to  make any re ference to  the document  a t  a l l  as 

opposed to  s imply  ask ing quest ions wi th  no re ference to  

the document  and see whether  . . . [ in tervenes]   

ADV FREUND SC :    Wel l ,  I  w ish to  do both,  i f  I  may? 

CHAIRPERSON :    Ja,  okay.  

ADV FREUND SC :    I  w ish,  f i rs t ly,  to  just  conf i rm because I  10 

do not  know which fur ther  ev idence may come before the 

Commiss ion.  

CHAIRPERSON :    H ’m,  h ’m.  

ADV FREUND SC :    And I  would  def in i te ly  wanted to  

estab l ish as a mat ter  o f  fact  whether  Mr  Mantashe is  te l l ing 

us of  h is  persona l  knowledge that  he knows.   We know i t  i s  

an unsigned document .   We know i t  i s  an unnamed 

document  but  I  want  to  es tab l ish as a  mat ter  o f  fac t  

whether  he was say ing to  us that  you know th is  is  a  fake or  

that  you assuming and guess ing i t  i s  a  fake.  20 

MR MANTASHE :    From February  2018,  I  was deployed to  

government .   I f  i t  was d i rected to  deploy cadres or  dec lare  

a comrade,  I  would  have read i t .    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    I  wou ld  have read i t .    
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CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    So that  is  why I  regarded i t  as fake.  

CHAIRPERSON :    H ’m.  

ADV FREUND SC :    a l r ight .   So what  you can say f rom 

your  persona l  knowledge is  that  as  a cadre who had been 

deployed,  you d id  not  rece ive  i t?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    A l r ight .   I  unders tand that .  

CHAIRPERSON :    H ’m,  h ’m.  

ADV FREUND SC :    Now I  have not  taken the Chai r  today 10 

through some of  the propos ing(?)  documents  that  we have 

been ta lk ing about ,  but  I  want  to  unders tand your  

tes t imony about  how the processes should work  under  the 

ANC po l icy  when the quest ion ar ises as to  the appo in tment  

o f  d i rec tor  genera ls ,  cha i rpersons,  CEO’s  and boards of  

SOE’s.   What  is  the procedure that  shou ld be fo l lowed in  

your  op in ion hav ing regard  to  the po l icy  documents that  

you are fami l ia r  w i th .    

MR MANTASHE :    I  am a Min is ter  today dep loyed by the 

ANC.   I  have appointed few deput ies.   I  have appointed 20 

boards of  s ta te  ent i t ies  in  the por t fo l io . . .   What  I  do,  you 

see,  I  in form the Deployment  Commit tee.   We are  go ing to  

adver t ise th is  board . . .  because you know why I  do  that?  

 I  do not  want  them at  the po in t  o f  actua l ly  

in terv iews to  say here is  a  cadre. . .   We are look ing for  a  
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someth ing th is  morn ing that  took me a l i t t le  b i t  by  surpr ise .   

I f  I  can take you to  page 100.432 or  le t  us  just  ca l l  i t  432.    

MR MANTASHE :    432? 

ADV FREUND SC :    432.   Th is  is  your  opening s ta tement  

th is  morn ing.  

MR MANTASHE :    Yes.   I t  took you by surpr ise? 

ADV FREUND SC :    Wel l ,  the – one deta i l  in  i t  took me by 

surpr ise.    

MR MANTASHE :    Okay? 

ADV FREUND SC :    I  am not  say ing that  i t  may not  a lso  10 

appear  in  your  a ff idav i t .   I t  had.   But  the  po in t  i s .   I  had 

never  –  i t  has never  run the be l l  that  i t  now r ings.    

MR MANTASHE :    I  have got  i t .  

ADV FREUND SC :    At  the foot  o f  page 432,  paragraph 61.  

Do you have that?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    You say there:  

“S ince 2013. . .  [wh ich is  the t ime we are now 

ta lk ing about ]  . . .a f te r  the  In tegr i ty  Commiss ion 

recommended that  the former  Pres ident  Zuma 20 

shou ld  s tep down,  the ANC has been 

undergo ing a per iod of  ins tab i l i t y. . . ”  

 And my quest ion  is  one of  fac t .   What  can you 

te l l  me about  a  recommendat ion by the In tegr i ty  

Commiss ion and when was i t  made? 

BBB2-MCR-ANC-ADDITIONAL-206CR-BUNDLE-02-221



14 APRIL 2021 – DAY 374 
 

Page 247 of 316 
 

MR MANTASHE :    S ince 2013,  we say so,  a f te r  the  

In tegr i ty  Commiss ion recommended.  

ADV FREUND SC :    So are  you say ing that  there was an 

In tegr i ty  Commiss ion recommendat ion in  2013? 

MR MANTASHE :    Yes.  

ADV FREUND SC :    That  Pres ident  Zuma should  s tep 

down? 

MR MANTASHE :    Yes.  

ADV FREUND SC :    Do you know on what  bas is  that  

recommendat ion was made? 10 

MR MANTASHE :    On what  bas is? 

ADV FREUND SC :    They made that  recommendat ion.   I f  

th is  is  an In tegr i ty  Commiss ion recommending the 

Pres ident  shou ld s tand down.  

MR MANTASHE :    No,  no . . . [ in tervenes]   

ADV FREUND SC :    What  was i t  that  they re l ied  upon? 

MR MANTASHE :    No,  I  cannot  be ab le  to  g ive  deta i ls  o f  

the In tegr i ty  Commiss ion.   I  am not  a  member  o f  hear ing 

the hear ing wi th  somebody who is  not  mysel f ,  who was not  

there.  20 

CHAIRPERSON :    I  th ink what  Mr  Freund is  look ing at  is  

whether  you hav ing be ing the Secretary  Genera l  o f  the  

ANC at  the  t ime,  you are aware whether  the In tegr i ty  

Commiss ion ’s  recommendat ion that  Pres ident  Zuma shou ld  

s tep down or  –  ja ,  s tep down.   I  see there ,  yes,  i t  says s tep 
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down not  s tep as ide.   S tep down.   The recommendat ion 

that  Pres ident  Zuma should s tep down was connected in  

any way wi th  the a l legat ions o f  the f r iends of  the Gupta 

fami ly  . . . [ in tervenes]   

MR MANTASHE :    Yes,  i t  was.  

CHAIRPERSON :    I t  was connected? 

MR MANTASHE :    Yes.  

CHAIRPERSON :    Okay a l r ight .  

ADV FREUND SC :    And jus t  remind us . . . [ in tervenes]   

MR MANTASHE :    He d id  not  ask that  quest ion.  10 

CHAIRPERSON :    Sorry?  

MR MANTASHE :    He d id  not  ask that  quest ion.  

CHAIRPERSON :    Oh,  okay.   [ laughs]   A l r igh t .    

ADV FREUND SC :    Wel l ,  but  I  w i l l  take a l l  the he lp  that  I  

can get .    

CHAIRPERSON :    [ laughs]    

ADV FREUND SC :    Mr  Mantashe,  th is  is  an impor tant  

p ic ture  we are now dea l ing wi th .  

CHAIRPERSON :    I  th ink  i t  i s  very  impor tant .  

ADV FREUND SC :    I t  i s  not  someth ing that  I  personal ly  20 

was aware of  and I  do not  know whether  the Commiss ion 

was aware of  i t .  

CHAIRPERSON :    Actua l ly,  I  was not .   I f  you ask me 

whether  the In tegr i ty  Commiss ion of  the ANC was there in  

2013,  I  was l i ke ly  to  th ink that  no i t  was not  there at  that  
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t ime but  obv ious ly  you know that  i t  was there  and i t  made a  

recommendat ion.  

MR MANTASHE :    I t  was there .  

ADV FREUND SC :    Ja .  

MR MANTASHE :    Very ac t ive,  cha i red by  Andrew 

Mlangeni (?) .  

CHAIRPERSON :    Yes.  

ADV FREUND SC :    Cha i red by? 

MR MANTASHE :    Andrew Mlangeni .  

CHAIRPERSON :    Yes.   Mr  Andrew Mlangeni .  10 

ADV FREUND SC :    M langeni .   And sta f fed by i ts  sen ior  in  

respect  o f  members o f  the Af r ican Nat iona l  Congress.   

When I  say s tar t ,  the personnel  o f  the In tegr i ty  Commiss ion 

wi l l  fa l l  in to  that  category.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    And in  fac t ,  I  speak now just  f rom my 

genera l  reco l lect ion  as a  c i t i zen read ing newspapers,  the  

very creat ion o f  the ins t i tu t ion of  the In tegr i ty  Commiss ion 

was the product ,  p resumably,  o f  conf l i c t  reso lu t ion  which 

saw th is  as a proper  dev ice to  address a l legat ions o f  20 

mal feasance and misconduct .   Would  that  be r ight?  

MR MANTASHE :    Yes,  yes.  

ADV FREUND SC :    So you have now got  a  ser ious 

prob lem.   You got  an In tegr i ty  Commiss ion which is  

recommending that  the  pres ident  o f  your  organisat ion and 
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the Pres ident  o f  the count ry  must  s tep down.   That  wou ld  

obv ious ly  been a mat ter  o f  very great  personal  concern to  

you what  to  do about  th is  prob lem.   Cor rect?  

MR MANTASHE :    Ja,  re la t ive ly (?)  we were a l l  wor r ied .   

[Speaker  is  unc lear. ]  

ADV FREUND SC :    Yes.  

CHAIRPERSON :    I  guess  . . . [ in tervenes]   

MR MANTASHE :    Not  ind iv idua l ly.  

CHAIRPERSON :    Not  ind iv idua l ly?  

ADV FREUND SC :    Co l lect ive ly  . . . [ in tervenes]   10 

MR MANTASHE :    Not  ind iv idua l ly,  co l lec t ive ly.  

CHAIRPERSON :    Ja,  ja .  

MR MANTASHE :    We get  th is  repor t .  

CHAIRPERSON :    Can I  jus t  ask whether  that  

recommendat ion was made af ter  the Waterk loof  landing?   

MR MANTASHE :    Yes.  

CHAIRPERSON :    Or  do you not  . . . [ in tervenes]   

MR MANTASHE :    Yes,  i t  was af ter  the Waterk loof  

. . . [ ind is t inct ]   [Speaker  is  unc lear. ]  

CHAIRPERSON :    Ja,  okay a l r ight .  20 

MR MANTASHE :    So i t  was a f ter  the Waterk loof  landing.  

CHAIRPERSON :    Ja,  okay.  

MR MANTASHE :    Ja.  

FREUND SC :    And I  unders tand that  you were not  a  

member  o f  that  commit tee.   I  unders tand that  you would 
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not  have at tended and heard the ev idence.   But  my 

common sense te l ls  me that  on the probabi l i t ies,  i f  the 

In tegr i ty  Commiss ion was recommending that  the Pres ident  

shou ld s tand down,  they would  have had at  least  

summar ised the reasons for  wh ich they were making that  

recommendat ion.   Is  that  cor rect?  

MR MANTASHE :    Ja,  they would  have submi t ted a repor t .  

ADV FREUND SC :    R ight .   And to  the best  o f  your  

reco l lect ion ,  what  were those reasons? 

MR MANTASHE :    I  cannot  reco l lect  except  that  i t  was 10 

connected to  the Gupta in f luence.  

ADV FREUND SC :    And I  do  not  know whether  you have 

author i ty  to  answer  th is  quest ion  but  would  you have any 

d i f f i cu l ty  in  mak ing that  repor t  ava i lab le  to  th is  

Commiss ion? 

MR MANTASHE :    I  am not  Secretary Genera l .  

CHAIRPERSON :    [ laughs]    

MR MANTASHE :    I  am not  keep ing records o f  the ANC.  

CHAIRPERSON :    Wel l ,  I  th ink the Deputy Secretary  

Genera l  i s  here .   [ laughs]    20 

MR MANTASHE :    No,  he is  not  here.   He is  not  here.    

CHAIRPERSON :    [ laughs]   Wel l ,  le t  me say that  i f  the ANC 

cou ld make that  record ava i lab le  to  the Commiss ion,  that  

wou ld be apprec ia ted.    

MR MANTASHE :    Ja. . .   Except  that  Deputy  Ch ie f  Just ice ,  
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the prob lem in  conver t ing the Commiss ion in to  an inqui ry  

in to  the ANC rather  than the s ta te  capture.  

CHAIRPERSON :    Ja.   No,  no,  no.    

MR MANTASHE :    The . . . [ in tervenes]   

CHAIRPERSON :    I  understand that .  

MR MANTASHE :    That  is  qu i te  . . . [ in tervenes]   

CHAIRPERSON :    Ja.  

MR MANTASHE :    . . . in  the ANC that  the t ime you fa i l (?)  in  

a  sense that  the  Commiss ion is  actua l ly  t ry ing the ANC.  

CHAIRPERSON :    H ’m.  10 

MR MANTASHE :    So a number  o f  documents  that  are  here ,  

in terna l  ANC documents  that  were brought  to  the 

Commiss ion.  

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    I  was even shocked to  see . . . [ ind is t inc t ]  

you have . . . [ ind is t inct ]  meanings of  the NWC.  They gave 

the repor t  so . . . [ in tervenes]  [Speaker  is  unc lear. ]  

CHAIRPERSON :    Wel l ,  I  . . . [ in tervenes]   

MR MANTASHE :    So . . . [ in tervenes]   

CHAIRPERSON :    I  am not  even aware that  . . . [ in tervenes]   20 

MR MANTASHE :    Okay.  

CHAIRPERSON :    . . .about  that  . . . [ in tervenes]   

MR MANTASHE :    So the po in t  I  am making is  tha t  i t  i s  an 

issue that  I  w i l l  have to  re fer  to  the organisat ion .  

CHAIRPERSON :    No,  no that  is  f ine.   That  is  f ine.  
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opt  out .   He took care of  the fami ly,  including most  of  the 

matters that  have to do wi th the up keeping of  the home, as 

wel l  as,  our safety and moved to Nat ional  Cabinet .  

 Throughout my term in Gauteng,  securi ty matters were 

the responsibi l i ty of  the state.   Even when the Sunday Times 

paddled the news before the Commission said,  my husband 

actual ly reported through an SMS to say th is is hogwash.  

This is [speaking vernacular] .    

 Unless Mr Agrizzi  does not  know, my husband is  a proud 

Afr ican man.  A very proud Basotho.   Very sel f less who has 10 

t r ied everything Chai r,  even under these condi t ions,  Ever 

Green Project  in Eskom. 

 Unt i l  today,  my husband was f ight ing that  case where his 

preference,  includ ing the appl icat ion of  the 30% quota,  was 

ignored because the Ever Green been anyway a Secret  

Inte l l igence operator of  the Af r ican Nat ional  Congress,  the 

person of  Mr Agrizzi .  

 In my serving the ANC, being the member of ,  I  have 

seen var ious business organisat ions momentar i ly  coming 

forward to support  ANC leaders and programmes, including 20 

sharing campaigns and part ies of . . .  and part ies of  leaders of  

the ANC.  

 This has not  only happened during Comrade 

President  Zuma’s te rm,  bu t  w i th  a l l  leaders  s ta r t ing  w i th  

Comrade P res ident  Mande la  up  to  now.   I  am not  su re  i f  Mr  
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Agr izz i  i s  say ing  i t  was because o f  o ther  u l te r io r  mot ives  

tha t  we were  work ing  and BOSASA was suppor t ing  and  

work ing  w i th  us  in  the  A f r i can Nat iona l  Congress .   What  

wou ld  he  say o f  the  tax i  indust ry?   To  date  the  tax i  indust ry  

i s  no t  subs id i sed by  the  S ta te  bu t  the  tax i  indust ry  has 

worked w i th  us  in  the  ANC us ing  the i r  cars  as  mob i le  b i l l  

boa rds,  te l l ing  suppor te rs  o f  the  ANC to  ra l l y  a  s ta te  owned  

ent i t y,  na t iona l  –  Cha i rperson ,  I  beg your  pardon,  

Cha i rperson,  a  s ta te  owned ent i t y  Te lkom was one o f  those 

who sponsored our  na t iona l  confe rences and many  o ther  10 

bus inesses tha t  a re  inc luded here .  

 And th is  has been someth ing  tha t  i s  be ing  done not  

on ly  fo r  the  ANC,  no t  on l y  fo r  me,  no t  on l y  fo r  members  o f  

the  ANC but  th is  has been par t  o f  the  democra t ic  

opera t ions he re  in  th is  count ry  where  bus inesses had 

chosen to  suppor t  those tha t  they pre fe r  wou ld  pu rsue the i r  

in te res ts  and wou ld  a l so  he lp  to  reconst ruc t  and  rebu i ld  

th is  count ry.    

 The suppor t  tha t  was g iven and the  re la t ionsh ip  had 

no s t r ings  a t tached and tha t  i s  an  asser t ion  tha t  Mr  Agr izz i  20 

h imse l f  says  tha t  a t  some po in t  he  go t  f rus t ra ted  about  th is  

re la t ionsh ip .   He h imse l f  and Mr  N ixon,  one  o f  the  

invest iga to rs ,  a lso  conf i rmed tha t  there  has never  been a  

cont rac t  o r  a  tender  when I  was MEC for  Env i ronment  bu t  I  

can proud ly  say my legacy and the  legacy o f  the  ANC when  
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the  quest ions tha t  the  pane l  ra ised  what  went  wrong .   From 

your  own knowledge and exper ience you h igh l i gh t  f i ve 

i ssues or  h igh  leve l  answers  tha t  the  pane l  ident i f ied ,  what  

i s  your  own v iew o f  those f i ve  po in ts  tha t  appear  a t  

parag raph 6  o f  your  a f f idav i t?  

MR JAFTA:    The f i rs t  po in t  i s  a round the  po l i t i c i sa t ion  o f  

the  S ta te  Secur i t y  Agency.   Th is  i s  fac t ,  there  are  –  and 

th is  i s  how I  unders tand i t  was man i fes ted  i t se l f  and you  

see i t  in  the  pro jec t s  tha t  were  be ing  run .   There  a re  

mon ies  tha t  le f t  the  agency fo r  the  purposes o f  fund ing  10 

po l i t i ca l  ac t i v i t y  p r inc ipa l l y  w i th in  the  A f r i can Nat iona l  

Congress,  and o f ten  when you d r i l l  i n to  i t ,  i t  i s  no t  fund ing  

the  A f r i can Nat iona l  Congress cred ib ly,  i t  i s  to  fund 

ac t iv i t ies  au tho red by  a  pa r t i cu la r  fac t ion  w i th in  the  A f r i can  

Nat iona l  Congress.     

 So  there  wou ld  be  mon ies  d isbursed fo r  tha t  

purpose,  there  wou ld  be  opera t ions in tended to  i f  you  w i l l  

to  d r i l l  i n to  the  cred ib i l i t y  o f  those who were  no t  on  the  

fac t ion ,  bu t  tha t  i s  w i th in  the  A f r i can Nat iona l  Congress.  

 You then have another  s i tua t ion  where  par t i cu la r l y  20 

whenever  we  go towards an  e lec t ion  there  wou ld  be  

pro jec ts  tha t  wou ld  be  in tended and funded to  enhance the  

po l i t i ca l  fo r tunes  o f  the  ANC and these pro jec t s  were  

prosecuted.   Now i f  you go to  –  th is  i s  a  mat te r  o f  pub l i c  

record  once aga in ,  there ’s  ample  wh ich  a t  the  t ime 
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appeared to  be  qu i te  s t rong compared to  the  NUM and the  

S ta te  Secur i t y  Agency is  used,  is  employed to  found an  

a l te rna t ive  un ion  tha t  wou ld  weaken CAMCU around  the  

p la t inum be l t  and  then there ’s  –  so  what  I  am say ing  Cha i r  

i s  there  is  po l i t i c i sa t ion  tha t  man i fes ts  i t se l f  on  

par t i c i pa t ing  in  in te r -ANC act iv i t ies  and now I  am in to  c iv i l  

soc ie ty  and then  you have got  p ro jec ts  tha t  ta lk  to ,  and 

some o f  these  th ings . . . [ ind is t inc t ]  they  ta lk  to  the  

. . . [ ind is t inc t ] ,  they  ta lk  to  the  po in t  I  was ta l k ing  about  

ear l ie r  the  uneven e f fec t i veness o f  compl iance assurance  10 

ins t ruments .  

 Then you have got  p ro jec t s  where  a  med ia ,  and i t  is  

es tab l i shed,  and the  S ta te  Secur i t y  Agency is  employed to  

fund tha t .   Now nowhere  in  the  mandate  o f  the  S ta te 

Secur i t y  Agency do you f ind  tha t  the  lawmaker  an t ic ipa ted  

tha t  th is  en t i t y  wou ld  a l so  fund a  med ia  en t i t y  w i th in  South  

A f r i ca ,  towards what  end?   There  must  be  a  po l i t i ca l  

ob jec t i ve .  

 Then the re  is  –  I  am sure  Dr  Mufamadi  spoke to  

th is ,  there  is  a  p ro jec t  Jus t ice  in tended in  par t  to  in f luence 20 

the  jud ic ia ry.    I  pu t  i t  in  th is  ca tegory  on  purpose because 

by  the  t ime you have a  pro jec t  in tended to  in f luence the  

jud ic ia ry  i t  p resupposes tha t  there  i s  o ther  work  tha t  has 

been done and the  de terminat ion  has s ince  then been  

made tha t  to  . . . [ ind is t inc t ]  whatever  in  there  is  w i th  the 
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MINISTRY: PUBLIC SERVICE AND ADMINISTRATION 
REPUBLIC OF SOUTH AFRICA 

 
NATIONAL ASSEMBLY 
 
QUESTION FOR WRITTEN REPLY  
 
DATE:  11 FEBRUARY 2021 
 
QUESTION NO.:  152   
 
Mrs M O Clarke (DA to ask the Minister of Public Service and Administration: 

What (a) is the total number of senior managers who do not have the required 
qualifications and credentials for the positions they currently occupy and (b) in which 
(i) national and (ii) provincial government departments are they employed and (c) 
what is being done to rectify this situation?     
 NW155E 

REPLY:  

(a) According to information from PERSAL as at 15th February 2021, there are 

currently a total of 9477 Senior Managers employed in the Public Service. Out 

of this total, 3301 members do not have the required qualifications. However 

it needs to be stated that many Departments do not capture the qualification 

information on PERSAL and therefore the information in the tables below are 

skewed. The information also excludes the Department of Defence and State 

Security Agency. 

 

(b) A total of 5447 SMS members are employed in the National departments, 

1987 of them do not have the required qualifications. These are from the 

following departments :      

 

(i) NATIONAL  
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Name of Department Number of SMS 
Members with  
qualifications below 
NQF Level 7/ Not 
captured 

Agriculture, Land Reform and Rural Development 227 
Arts and Culture 1 
Basic Education 5 
Civilian Secretariat for the Police Service 11 
Communication and Digital Technologies 17 
Cooperative Governance 34 
Correctional Services 67 
Education 1 
Employment and Labour 79 
Environment, Forestry and Fisheries 107 
Government Communication and Information 
System 

8 

Health 56 
Higher Education and Training 52 
Home Affairs 56 
Human Settlement 46 
Independent Police Investigative Directorate 9 
International Relations and Cooperation 81 
Justice and Constitutional Development 189 
Military Veterans 4 
Mineral Resources and Energy 31 
National School of Government 10 
National Treasury 64 
Office of the Chief Justice 10 
Office of the Public Service Commission 15 
Planning, Monitoring and Evaluation 16 
Police 228 
Public Enterprises 22 
Public Service and Administration 32 
Public Works and Infrastructure 67 
Science and Innovation 44 
Small Business Development 15 
Social Development 39 
Sports, Arts and Culture 22 
Statistics South Africa 24 
The Presidency 17 
Tourism 23 
Trade, Industry and Competition 128 
Traditional Affairs 7 
Transport 25 
Water and Sanitation 78 
Women, Youth and Persons with Disabilities 20 
                       TOTAL        1987 
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(ii) Out of a total of 4028  Senior Managers who are currently employed at 

various provincial government department, 1314 of them do not have 

the required qualifications as described by the aforementioned 

Directive and they are from the following departments in the following 

provinces:  

 

 EASTERN CAPE  

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Cooperative Governance and Traditional Affairs 12 
Economic Development, Environmental Affairs and 
Tourism 

17 

Education 25 
Health 47 
Human Settlement 14 
Office of the Premier 5 
Provincial Treasury 1 
Roads and Public Works 8 
Rural Development and Agrarian Reform 15 
Safety and Liaison 1 
Social Development 15 
Sport, Recreation, Arts and Culture 12 
Transport 13 
               TOTAL          185 

 

FREE STATE 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture 18 
Cooperative Governance and Traditional Affairs 12 
Economic Development, Tourism and 
Environmental Affairs 

8 

Education 14 
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Health 19 
Human Settlement 3 
Office of the Premier 7 
Police, Roads and Transport 15 
Provincial Treasury 6 
Public Works 9 
Social Development 12 
Sports, Arts, Culture and Recreation 4 
                 TOTAL                 127 

 

 

GAUTENG 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture and Rural Development 25 
Cooperative Governance and Traditional Affairs 14 
Community Safety 8 
E-Government 26 
Economic Development 14 
Education 42 
Health 57 
Human Settlement 25 
Infrastructure Development 31 
Office of the Premier 34 
Provincial Treasury 36 
Roads and Transport 31 
Social Development 22 
Sports, Arts, Culture and Recreation 16 
                 TOTAL                 381 

 

KWAZULU-NATAL 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture and Rural Development 4 
Arts and Culture 7 
Cooperative Governance and Traditional Affairs 17 
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Community Safety and Liaison 6 
Economic Development , Tourism and 
Environmental Affairs 

25 

Education 42 
Finance 23 
Health 28 
Human Settlement 8 
Office of the Premier 29 
Public Works 11 
Social Development 16 
Sports and Recreation 6 
Transport 24 
                      TOTAL             246 

 

LIMPOPO 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture and Rural Development 6 
Cooperative Governance, Human Settlement and 
Traditional Affairs 

17 

Economic Development, Environment and Tourism 19 
Education 23 
Health 46 
Office of the Premier 6 
Provincial Treasury 3 
Public Works, Roads and Infrastructure 12 
Social Development 4 
Sports, Arts and Culture 5 
Transport and Community Safety 13 
                     TOTAL               154 

 

MPUMALANGA 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture, Rural Development, Land and 
Environmental Affairs 

6 

Co-operative Governance and Traditional Affairs 5 
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Community Safety, Security and Liaison 5 
Culture, Sports and Recreation 3 
Economic Development and Tourism 9 
Education 15 
Health 31 
Human Settlement 15 
Office of the Premier 7 
Provincial Treasury 11 
Public Works, Roads and Transport 16 
Social Development 8 
                  TOTAL                        131 

 

 

 

NORTH WEST 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture and Rural Development 0 
Arts, Culture, Spots and Recreation 0 
Community Safety and Transport Management 7 
Cooperative Governance and Traditional Affairs 1 
Economic Development, Environment, Conservation 
and Tourism 

3 

Education 0 
Health 6 
Human Settlement 0 
Justice and Constitutional Development 1 
Office of the Premier 5 
Provincial Treasury 0 
Public Works and Roads 2 
Social Development 2 
                TOTAL             27 
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NORTHERN CAPE 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture, Land Reform and Rural Development 1 
Cooperative Governance, Human Settlement and 
Traditional Affairs 

1 

Economic Development and Tourism 1 
Education 4 
Environment and Nature Conservation 0 
Health 3 
Office of the Premier 3 
Provincial Treasury 1 
Roads and Public Works 0 
Social Development 3 
Sport, Arts and Culture 0 
Transport, Safety and Liaison 1 
              TOTAL                     18 

 

 

WESTERN CAPE 

Name of Department Number of SMS 
Members with  
qualifications 
below NQF Level 7/ 
Not captured 

Agriculture 0 
Community Safety 0 
Cultural Affairs and Sport 0 
Economic Development and Tourism 4 
Education 4 
Environmental Affairs and Development Planning 6 
Health 9 
Human Settlement 2 
Local Government 2 
Provincial Treasury 3 
Social Development 5 
The Premier 5 
Transport and Public Works 5 
                       TOTAL                  45 
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(c)   In order to rectify this situation, a Directive on Compulsory Capacity 
Development, Mandatory Training Days and Minimum Entry Requirements for 
SMS was issued to departments with effect from 1 April 2017, as determined in 
terms of Section 3(2) of the Public Service Act as Amended by MPSA. The 
Objectives of the Directive are: 

(i) To promote continuous professional development of members of the 
SMS; 

(ii) To ensure that training on identified skills gap is implemented in 
departments; 

(iii) To ensure that compulsory training programmes aimed at addressing the 
developmental needs of senior managers within the Public Service have 
been identified; 

(iv) To promote and encourage SMS members to be trained in a structured 
manner; 

(v) To promote minimum entry requirements for appointment into the SMS 
through obtaining a compulsory Public Service specific qualification; 

(vi) To achieve a highly competent  SMS cadre; and  
(vii) To strengthen the recruitment process at SMS level, inter-alia. 

It is therefore, compulsory for the identified development needs of SMS 
members to be reflected in their Performance Agreements as Personal 
Development Plans. Departments must ensure that such developmental needs 
are addressed through ensuring that sufficient funding is made available for 
such interventions. 

End  
 

BBB2-MCR-ANC-ADDITIONAL-228CR-BUNDLE-02-246



 

Item “14” 
  

CR-BUNDLE-02-247



OECD Working Papers on Public Governance No. 6

Study on the Political
Involvement in Senior

Staffing and on
the Delineation

of Responsibilities Between
Ministers and Senior Civil

Servants

Alex Matheson,
Boris Weber,

Nick Manning,
Emmanuelle Arnould

https://dx.doi.org/10.1787/136274825752

BBB2-MCR-ANC-ADDITIONAL-229CR-BUNDLE-02-248

https://dx.doi.org/10.1787/136274825752


 

 1 

 

 

 

STUDY ON THE POLITICAL INVOLVEMENT IN SENIOR 
STAFFING AND ON THE DELINEATION OF 

RESPONSIBILITIES BETWEEN MINISTERS AND SENIOR 
CIVIL SERVANTS 

 
Alex Matheson, Boris Weber and Nick Manning, with Emmanuelle Arnould 

 

BBB2-MCR-ANC-ADDITIONAL-230CR-BUNDLE-02-249



 2 

TABLE OF CONTENTS 

ACRONYMS.................................................................................................................................................. 4 

INTRODUCTION .......................................................................................................................................... 5 

Overview ..................................................................................................................................................... 5 
Methodology ............................................................................................................................................... 7 

CONTEXT...................................................................................................................................................... 8 

1. The public service is inherently political.......................................................................................... 8 
2. Balancing values and making tradeoffs............................................................................................ 9 

2.1. A hierarchy of public service behaviours ................................................................................... 9 
2.2. The political/administrative interface ....................................................................................... 10 

FINDINGS.................................................................................................................................................... 14 

3. Formal institutional arrangements .................................................................................................. 14 
3.1. Codification of the Principles of Political Neutrality................................................................ 14 
3.2. Political involvement in the careers of senior civil servants..................................................... 15 
3.3. Formal delineation of the roles of politicians and public servants............................................ 19 
3.4. Institutional oversight of the political/administrative boundary ............................................... 21 
3.5. Arm’s-length agencies .............................................................................................................. 22 

4. Characterising problems................................................................................................................. 23 
4.1. Turnover of staff following elections ....................................................................................... 23 
4.2. Ministerial interference in management issues......................................................................... 24 

5. The significance of informal conventions ...................................................................................... 25 
6. Particular pressures for political responsiveness ............................................................................ 27 

CONCLUSION............................................................................................................................................. 30 

7. Reviewing the findings................................................................................................................... 30 
8. A tentative framework.................................................................................................................... 31 

8.1. Is there a problem to be solved? ............................................................................................... 32 
8.2. Could this problem implicate the political/administrative interface? ....................................... 32 
8.3. Is the nature of the existing oversight arrangements fully understood?.................................... 32 
8.4. Are the oversight arrangements, formal and informal, appropriate for the degree of political 
involvement envisaged in staffing issues?............................................................................................. 33 

ANNEX 1. REPORTED TRENDS ......................................................................................................... 34 

ANNEX 2 INSTITUTIONAL CONSTRAINTS TO POLITICAL RESPONSIVENESS WITHIN 
EXECUTIVE BODIES................................................................................................................................. 43 

ANNEX 3 HYBRID APPOINTMENT PROCEDURES: THE EXAMPLE OF BELGIUM ...................... 49 

ANNEX 4 CIVIL SERVICE COMMISSIONS ........................................................................................... 51 

ANNEX 5 THE QUESTIONNAIRE............................................................................................................ 58 

ANNEX 6 THE TOP FIVE LEVELS AS INDICATED BY COUNTRY RESPONDENTS...................... 64 

BBB2-MCR-ANC-ADDITIONAL-231CR-BUNDLE-02-250



 

 3 

ANNEX 7 COUNTRY RESPONDENTS.................................................................................................... 65 

REFERENCES ............................................................................................................................................. 71 

 
 
Boxes 

Box 1. Pressure for political responsiveness in the United Kingdom .................................................. 11 
Box 2. Pressures for inclusiveness in Mexico ...................................................................................... 12 
Box 3. Developments in oversight agencies in the United States ........................................................ 13 

 
 

BBB2-MCR-ANC-ADDITIONAL-232CR-BUNDLE-02-251



 4 

ACRONYMS 

APA Administrative Procedures Act (United States) 
CSC Civil Service Commission 
ECIE Executive Council on Integrity and Efficiency (United States) 
GAO General Accounting Office (United States) 
GSA General Services Administration (United States) 
HRM Human resource management 
LOLF La Loi Organique Relative aux Lois de Finances (du 1er Août 2001) 

(France) 
MSPB Merit Systems Protection Board (United States) 
OGE Office of Government Ethics (United States) 
OMB Office of Management and Budget (United States) 
OPM Office of Personnel Management (United States) 
OSC Office of Special Counsel (United States) 
PCIE President’s Council on Integrity and Efficiency (United States) 
PSC Public Service Commission 
SELOR Bureau de Sélection de l’Administration Fédérale (Belgium) 
SGAE Secrétariat Général des Affaires Européennes (France) 
SSC State Services Commission (New Zealand) 

BBB2-MCR-ANC-ADDITIONAL-233CR-BUNDLE-02-252



 

 5 

INTRODUCTION1 

Overview 

In their quest for legitimacy, democratic regimes find themselves having to balance two values that 
can be in some tension: fair and non-politically partisan public service delivery and, subject to the law, the 
responsiveness of public servants to the policies of the current executive.2 

Neutrality, in the sense of political non-partisanship in public administration, is of course a 
precondition for ensuring that, regardless of their political orientation, citizens are treated fairly and in an 
equitable manner. Operationally it is delivered by emphasising professionalism, merit and competence 
amongst public servants. These values are important to the level of justice and continuity in public 
administration – arguably a significant determinant of how much trust citizens place in their system of 
government. At the same time public servants must be accountable to the government3 for the effective 
delivery of its programme, and responsiveness of the administration to the government of the day within 
the law and the constitution is key to the effective implementation of government policies (Sossin: 2006).4 

This report depicts the way in which different countries have developed institutional arrangements 
which balance these two concerns, to avoid the extremes of a self-serving public service immune to 
political leadership, or an over-politicised public service hostage to patronage and serving partisan rather 
than national interests.  

Although informed by a systematic survey of expert respondents, the conclusions of the study are 
inevitably somewhat speculative for two reasons. First, day-to-day practice can differ strikingly from 
constitutional, legal or administrative theory – and without other survey data, it is hard to know how 
closely reported behaviours reflect reality.5 Second, political neutrality is not a sharply defined goal – it is a 
broad judgment that can be made only over a considerable period of time. The tensions between the values 
of neutrality and responsiveness are not always evident in the short term. Political responsiveness can be 
enhanced by selecting staff on the basis of both merit and commitment to a particular policy programme. 
The question is whether those staff would just as willingly assist in the implementation of the policy 
priorities of a new government, and the next.  

The study considers appointments to mainstream public service managerial positions. Other than for 
some occasional comparisons, it does not consider the appointment of political advisors outside of the 
usual public service hierarchy. In some settings this can be a significant body of staff.6  

The report highlights that political involvement in administration is essential for the proper 
functioning of a democracy. Without this an incoming political administration would find itself unable to 
change policy direction. However public services need protection against being misused for partisan 
purposes, they need technical capacity which survives changes of government, and they need protection 
against being used to impair the capacity of future governments to govern.  
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In summary, the key findings of the report are: 

1. While principles of public service neutrality in the sense of non-partisanship are espoused by all 
countries in the survey, this does not equate to an apolitical process for senior appointments. 

2. Countries have a range of laws, conventions and procedures which spell out the division of 
responsibility between ministers and civil servants, and in some cases by prohibiting politicians or 
civil servants from being involved in certain areas.  

3. There is diversity in the institutional oversight arrangements for enforcing limitations on political 
involvement in staffing matters and in complying with restrictions on functional roles.  

4. Informal arrangements, and particularly long-standing popular conventions, are very significant 
when assessing arrangements for ensuring non-partisan public services. 

5. Constraints on party political influence on the public service vary with constitutional type and 
administrative history – and that political involvement can be a rational response to situations 
where the executive faces structural arrangements which generate a multiplicity of principals who 
might block change. Put starkly, when there are multiple principals, the single political principal 
with some responsibility for the sector portfolio (minister, secretary in the United States, etc.) 
faces a distinctive incentive for politicization as it gives them a stronger handle on an otherwise 
unresponsive bureaucracy. This conclusion argues against the assumption that underpins much 
public management literature, which warns about the negative effects of political involvement and 
often suggests that purely administrative determination of staffing decisions is the preferred state 
and that any steps down the path of political involvement are intrinsically damaging to 
governance. 

These findings appear to encompass both the Rechtsstaat continental European civil service traditions 
and the Anglo-Saxon “public interest” tradition.7 

In offering a framework for any country level review of the political/administrative boundary, the 
report suggests that there are four key questions which merit consideration: 

1. Is there a problem to be solved?  

2. Could this problem implicate the political/administrative interface? 

3. Is the nature of the existing oversight arrangements fully understood? 

4. Are the oversight arrangements, formal and informal, appropriate for the degree of political 
involvement envisaged in staffing issues? 

In each case, it provides the detailed lines of inquiry which can throw light on these questions.  

There are three modest claims that the authors make for this study. First, it should assist in opening up 
an issue for discussion amongst practitioners in the OECD. There has been a tendency, particularly in 
Westminster-based systems, to assume that a completely apolitical appointment process is in some way the 
ideal, and that any evidence of political involvement is a departure from a preferred path. This study might 
provide some encouragement for those that note that the issues are rather more shaded than this would 
suggest and that the part played by informal institutions in support of merit and of separation between 
administrative and political roles is significant. 
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Second, and related, the study identifies a series of questions which will be pursued in future OECD 
surveys of human resource management within the public sector. 

Finally, and consistent with its part-funding from the World Bank, the study may offer interested 
practitioners outside of the OECD a slightly more realistic overview of the nature of political involvement 
in the senior civil service than has been available to date. 

Methodology 

This report draws on an empirical examination of how different national systems define the sphere 
and boundaries of political influence in the management of the public service. It does not assess whether 
these arrangements are, of themselves, “effective”. Such a judgement can be made only after observing a 
governmental system over a period of time, and assessing whether it earns a broader legitimacy and trust 
from its citizens or whether these ends have been undermined by a self-serving and politically 
unresponsive civil service, or by politically partisan patronage by ministers in their use of public resources.  

The research for the report is based on: 

− a literature review; 

− a study of legal texts, constitutions, laws, regulations, codes of conduct; 

− a survey and subsequent interviews with 12 country contacts (federal government of Belgium,8 
Denmark, France, Italy, Korea, Mexico, New Zealand, Poland, Sweden, the United Kingdom, the 
United States and South Africa). The countries selected offer diversity in regards to region and to 
political systems.  

The country experts responded to a survey covering general arrangements, historic development, 
personnel management, the delineation of functional responsibilities, variations of terms during the period 
of elections and oversight arrangements. Those contacts were current or former high-level public servants, 
some of them the heads of general staffing or recruitment offices. It should be noted that they responded 
with experience and considered judgement, but did not speak formally on behalf of their respective 
governments. The survey focused on the appointment and management arrangements for the five most 
senior levels directly below the politically appointed minister.9  

The study looks at various means by which the systems of government achieve a balance between 
political neutrality in the sense of non-partisanship and responsiveness of the public service. These include 
legal and conventional constraints on ministerial decision-making, the promotion of a culture of apolitical 
professionalism amongst public servants (however appointed), formal delegations and divisions of labour 
between ministers and public servants, openness of process, and oversight by legislative or judicial 
authorities.  

Unless otherwise stated, the source for all tables within the report is the OECD survey of expert 
respondents undertaken between March and June 2006. 

The research takes core ministries as the “base case”, but also examines whether and how agencies or 
other arm’s-length bodies diverge from this.  

The research was significantly funded by the World Bank. 
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CONTEXT 

1. The public service is inherently political  

Discussions about the relationship between bureaucrats and politicians frequently take Max Weber’s 
model of bureaucracy as a starting point (Weber: 1980). Weber argued that the division of labour between 
politicians and bureaucrats would work best when there is a clear distinction between the two sets of 
actors. He saw administrators as instrumental and subordinate to politicians – as technical experts who 
should advise and efficiently execute the decisions of politicians as the sovereign representative. He saw 
“neutral competence” as a determining characteristic of the administrator.  

However while politicians are in charge of defining the policies to be implemented by bureaucrats, 
Weber pointed out the danger that career civil servants might dominate politicians through their superior 
knowledge, technical expertise and longer experience, in contrast to the frequently changing ministers. 
This observation corresponds to what new institutional economics refers to as “information asymmetry” – 
the possibility that the “principal” may be thwarted in their efforts to control and direct the “agent”, 
because the agent is in a position to hide, or fail to reveal important information. The modern movement to 
formalise agreements on goals and reporting requirements between the political and administrative 
domains (and between the legislative and executive domains) can be seen as attempting to reduce this 
informational disadvantage. 

Weber’s theoretical model, often considered as an ideal type of bureaucracy, was, however, rarely 
found in practice. (Peters et al: 2004) argue that the public service is inherently a political creation, and, 
thus can never be made fully apolitical. Bureaucrats, in delivering a public service to the citizens, 
inevitably participate in the political role of deciding who gets what from the public sector (Christensen 
and Laegreid: 2004).  

However, many authors claim politicisation has increased over the years, citing a “thickening” with 
added layers of political appointees even in countries that already possessed several politically appointed 
echelons such as the United States (Dunn: 1997; Light: 1995; Peters et al: 2004). (Aberbach, Putnam et al.: 
1981; Aberbach and Rockman: 1994; Hart: 2006) similarly report a growing involvement of political 
actors in roles which are traditionally played by public servants. 

Critics point to the negative effect this has on policy making. Politicians’ options become more 
limited when civil servants do not feel free to deliver free and frank advice and do not “speak truth to 
power” undermining the key “challenge” function in policy assessment. Furthermore, they argue, it makes 
career civil service less attractive since the lead is taken by more and more political appointees (Campbell 
and Wilson: 1995; Dunn: 1997). 

Others argue that this is not only understandable but to some extent necessary. Ministers in a legally 
appointed government have a legitimate right to control their government’s organisation and reduce 
deflection from their policy direction. (Peters et al: 2004) observe that the delegation and deregulation of 
New Public Management reforms has in effect reduced the control of politicians over bureaucrats. 
However, because in the public eye ministers are still held responsible for the actions of their departments, 
ministers may seek to control their administration by appointing loyal followers whom they would trust to 
implement their policy decisions without tampering with them. 
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Rose (1976) offered the criticism that career civil servants were historically often not responsive 
enough to changes in the priorities of their political leaders. Responsiveness to the elected officials is now 
widely seen as a legitimate way of being responsible to the citizens (Dunn: 1997; Hood and Peters: 2004; 
Self: 1972). The “neutral competence” of civil servants is therefore complemented by the somewhat 
contrasting value of “responsive competence”.  

2. Balancing values and making tradeoffs 

2.1. A hierarchy of public service behaviours 

How would we know if the balance between fair and non-politically partisan public service delivery 
and the responsiveness of public servants to the policies of the current executive was about right? We 
could make the connection with public trust – but this is a rather slippery issue as trust is capable of many 
meanings and is very resistant to precision (OECD: 2005a). 

Arguably, the balance is right when the resulting behaviour of the public service supports a perception 
of the legitimacy of government. Values such as probity or propriety are thus not just ends in themselves; 
their demonstration through the behaviour of public servants contributes to the public willingness to be 
governed (OECD: 2000). 

If this is a key test, then there are several areas in which we might look for evidence of legitimacy-
supporting behaviours as depicted in Figure 1.  

Figure 1. Hierarchy of public service behaviours underpinning the legitimacy of government as an institution 

RESPONSIVE PUBLIC SERVICE PERFORMING PUBLIC SERVICE 
Civil service faithfully executes policies 

of the day. 
Legitimacy is supported through 

responsiveness to political priorities  

Meets needs of client groups. 
Communicates and consults with them. 

Legitimacy is supported through 
proficiency/quality in service 

delivery 
IMPARTIAL AND INCLUSIVE PUBLIC SERVICE 

Serves interests of all citizens, attends to long-term impact of policies. 
Whole-of-government interest not subordinated to sectoral interests. 

Does not burden future generations. 
Adaptive – takes "hard" resource and organisational decisions when necessary. 
Legitimacy is supported through visible concern for the collective interest 

CONSTITUTIONAL RESPECT AND CONTINUITY 

 
 
 

Short term significance for 
government legitimacy 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Long term significance for 
government legitimacy 

Constitution and law-abiding in spirit/action. 
Respects individuals and communities. Sense of security maintained. 

Transparent decision-making. 
Use of coercive power safe-guarded. 

Collective interest protected from private gain. 
Professional civil service under legitimate political direction, ensures policies are 

carried consistently and without political bias. 
A government is constrained from taking action which jeopardises the legitimacy 

of future governments. 
Legitimacy is supported through stability and maintenance of trust in public 

institutions 

Source: Developed from OECD (2005b). 
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These four domains of public service behaviours are in a hierarchy, with respect for the Constitution 
and institutional continuity as both the most traditional requirement on the public service, and also the area 
in which the legitimacy that they support is likely to be long-lasting. By contrast, earning legitimacy 
through quantitatively demonstrated “performance” measures is a relatively recent arrival on the scene – 
and the legitimacy that behaviours in this domain earn for government could be seen as somewhat more 
fragile.  

Setting these out in more detail: 

1. Respect for the constitution and for institutional continuity. Public service institutions do not have 
authority over political institutions, but they do act as a quasi-constitutional constraint on those 
institutions. Legitimacy derives from adherence to constitutional and legal requirements, 
regardless of the implications for the elected government. 

2. An impartial and inclusive public service. Moving one step up the hierarchy, a demonstrable 
concern for the collective interest from the public service provides assurance that non-elected 
public officials do not exert power arbitrarily in their own interests, to support their friends, to 
harm their enemies, or act with impunity to deny citizens basic rights (for instance by unlawful 
detention, or denial of benefits), also provides a lasting legitimacy for governments (OECD: 
2000). Impartiality in this sense is a widely recognised aspiration of the public sector. However, 
many commentators have associated this with representativeness on the basis that impartiality is 
all but impossible in practice without this.10 Legitimacy in this sense can be undermined by 
arrangements which allow the public service and the public powers and resources they administer, 
to be used as party political tools – for example if political opponents are subjected to more active 
tax investigations than ruling party supporters, or if permits or licences for trade go only or 
mainly to the party faithful. 

3. A responsive public service. It seems increasingly the case that governmental legitimacy can be 
improved through demonstrated responsiveness on the part of the public service to political 
priorities. Responsiveness to the elected officials is now widely seen as a legitimate way of being 
responsible to the citizens (Dunn: 1997; Hood et al: 2004; Self: 1972). Rosenthal (1977) stresses 
the role modern media plays. In times of increasingly frequent public-opinion polls, e-mail, call-in 
radio and television surveys greater responsiveness is expected of legislators and subsequently of 
the government and its administration. This is most readily but perhaps most dangerously 
achieved by emphasizing political criteria in the selection, retention, promotion, rewarding and 
disciplining of public servants.  

4. A performing public service. Finally, as Schick (2005) has pointed out, governments must 
increasingly earn their legitimacy through delivering on their service delivery promises. Garrett, 
Thurber et al. (2006) provide some examples of how an excessive concern for politically loyal 
senior executives to increase political responsiveness can undermine efficiency and service 
delivery. 

2.2. The political/administrative interface 

Managing the political/administrative interface is a key aspect of the tradeoffs that must be made. In 
industrialised democracies, the objectives of political involvement in senior appointments are usually 
politically responsive policy and implementation, rather than patronage in the form of jobs to party faithful 
or family members (Peters et al: 2004). This is doubtless because there are other mechanisms, particularly 
transparency, which inhibit nepotism in those countries, although this is certainly not to suggest however 
that “jobs for the boys” has become extinct amongst governments of industrialised countries. Moving too 
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far down the path of politicised appointments opens up the risk that responsiveness will be achieved at the 
expense of the other key behaviours of the public service (OECD: 2003). 

In countries with weaker governance systems, politicisation in civil service recruitment and 
management presents greater risks, and exposes the system to the associated problem of senior officials 
lacking the competence to carry out their functions.  

Box 1. Pressure for political responsiveness in the United Kingdom 

The pressure to find mechanisms that encourage responsiveness in the administration has arguably been particularly 
strong in the Westminster model as the distinction between political and administrative appointees within the traditional 
career civil service is very clear resulting in what many consider to be a public service that is particularly resistant to 
political priorities.  

In the United Kingdom the most senior levels are occupied by professional career officials who, for a long time, have 
held the monopoly of advice to the government. Campbell et al. (1995) claim that in no other system ministers are so 
dependant on bureaucrats. Fast-track civil servants write answers to Parliament and speeches for ministers. Neutrality 
in the sense of non-partisanship is strongly valued and civil servants are expected to work for any government with the 
same commitment. (Campbell et al: 1995) have noted that the same officials have had to enact contradictory policies 
for subsequent Labour and Conservative governments, for example the nationalisation and then privatisation of ports, 
leading them to conclude that civil servants in the Westminster model should not only be politically neutral but 
politically "promiscuous".  

Historically, critics have argued that the resulting generalist approach has led to amateurism (Lord Fulton (chair): 
1968). Ministers have often voiced a concern about their strong dependence on civil servants and reported that they 
feel that civil servants are insufficiently responsive. Conversely, civil servants have often reportedly felt their advice 
was ignored. At the end of the 1980s, these tensions were particularly strong and Campbell et al. (1995) note that 
Prime Minister Thatcher explicitly identified what she saw as an unresponsive civil service as an obstacle to 
implementing her policy changes. Through the Next Steps Programme the Thatcher Government created agencies 
outside the traditional civil service. None of the chief executives came from the traditional fast track whose members 
have held top positions so far and, as James (2003) reports, one-third were recruited from outside the civil service. 
Responsiveness to government priorities was a priority and James (2003) observes that ministers sometimes 
intervened ad hoc on a day-to-day basis when they felt it necessary. In his survey, the staff of the Benefits Agency, for 
example, complained about unjustified interference of the department of Social Security, including the minister. 

The original focus of the Next Step agencies was responsiveness in service delivery. However, by the mid-1990s, 
policy analysis and advice had increasingly been contracted out also. Policy units were introduced, with some half of 
their staff recruited from outside of the civil service. Campbell et al. (1995) argue that such measures and the rise of 
think tanks have broken the monopoly of civil servants over policy and allowed the politicians to regain dominance over 
the administration. 

Schick (2005) has pointed at the risk that responsiveness and service delivery performance could be 
achieved at the expense of the long-term and more fundamental foundations of legitimacy (stability and 
trust in the public institutions and concern for the collective interest). Flexibility and service delivery are 
popular – but as Figure 1 highlights, they do not by themselves sustain the legitimacy of government. In 
fact, if they are achieved by unconstrained political involvement which erodes the impartiality and 
inclusiveness of the public service and the degree to which it is seen to respect the constitution, then they 
undermine the longer term legitimacy of the government.  
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Box 2. Pressures for inclusiveness in Mexico 

The case of the administrative reform in Mexico in 2003 is an example of how a deeply politicised public service is 
seen to undermine the legitimacy of government because of its exclusion of key actors. Before the reform public 
officials were hired in a way that excluded followers of opposition parties and merit criteria were neglected in the 
selection process. 

Octavio (2004) reports the widespread concern about "the lack of a true democracy" in Mexico. Gault and Klinger 
(2004) characterise the situation in Mexico since the 1920s as a one-party system with, in addition, power strongly 
centralized in the executive branch. Philip (2003) differentiates three phases: pre-1994 as authoritarian; 1994 to 2000 
as democratisation; and from 2000 on as a democratic phase. This successful democratisation has been strengthened 
by the reform of the public service in 2003. 

Prior to the reforms, the upper level of the bureaucracy comprised about 2 700 political appointees, with connections. 
The President chose his cabinet secretaries and they would choose their own immediate subordinates, who would 
then select theirs. High-level bureaucrats belonged to groups of allies known as "camarillas", bureaucratic politicians 
who moved from one short-term posting to another, building their career on political stances. 

This situation led to widespread problems of corruption and led to rising criticism from international agencies and donor 
countries. The election of Vicente Fox in 2000 was the first change of power since the 1910 Revolution. In the following 
years, Congress agreed a major reform of the public service introducing a career-based merit system for mid and high 
levels of the public service. 

Approved in April 2003, the Professional Career Service Law (Ley de Servicio Profesional de Carrera) decreed that, 
following a procedure that assessed performance, and competencies, around 42 000 bureaucrats will be given 
“tenure”. Since 2003 their further advancement and the recruitment of new administrators depends on merit criteria 
judged by collegiate bodies formed by public officials from within the agency, the Selection Committees. The number of 
purely political appointees was reduced to a few hundred.  

The beginning of this reform movement can be found in independent agencies such as the statistics agency (Instituto 
Nacional de Estadística Geografía e Informática) which was considered as a "Weberian island" within the Mexican 
spoils system. The set up of the Federal Electoral Institute staffed by a professional career civil service as early as 
1990 led to more efficient oversight of elections and to some observers it seemingly served as a model for subsequent 
broader administrative reform.  

Further examples are the independent and highly reputed Central Bank (Banco de México), an autonomous institution 
since 1994, and the Diplomatic Service, which was created as a career civil service in the 19th Century.  

While in the United Kingdom independent agencies in the framework of the Next Step strategy were seen as a means 
to enhance responsiveness of the administration, the Mexican agencies were associated with steps towards increased 
political neutrality within a newly created career civil service. 

Under any combination of arrangements, the institutional arrangements for oversight can be 
dauntingly complex, as Box 3 suggests for the United States. Further details are provided in Recent 
developments leading to re-examination of the political/administrative boundaries in Annex 1. Reported 
Trends. 
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Box 3. Developments in oversight agencies in the United States 

The 1970s saw the creation of the Federal Elections Commission, the Office of Government Ethics (OGE), the Merit 
Systems Protection Board (MSPB), and the Office of Special Counsel (OSC). Also in the late 1970s a system of 
Inspector General offices was created. The 1980s witnessed the establishment of the President's Council on Integrity 
and Efficiency, and the strengthening of OGE and OSC. The 1990s have seen the establishment of the Office of 
Federal Financial Management within the Office of Management and Budget and the reauthorization of the 
independent counsel law. 

A second development has been the use of disclosure as a tool for achieving greater accountability on the part of 
public officials. A public financial disclosure system for all three branches of government was established by law in 
1978. The 1989 Ethics Reform Act provided for an improved system of confidential financial disclosure. These financial 
disclosure systems, which apply the principle of transparency to the financial interests of public officials, are a basic 
tool for identifying potential conflicts of interest and working out appropriate remedies.  

A third development has been the promulgation of more detailed rules to govern the conduct of government officials in 
both the executive and legislative branches. Standards of Conduct for the executive branch recently issued by the 
Office of Government Ethics provide specific guidance on such questions as gifts, conflicting financial interests, 
impartiality, seeking employment, misuse of position and outside activities. 

Source: Gilman (2003). 

BBB2-MCR-ANC-ADDITIONAL-242CR-BUNDLE-02-261



 14 

FINDINGS 

3. Formal institutional arrangements 

3.1. Codification of the Principles of Political Neutrality 

The principle that civil servants should undertake their duties in a manner that serves the collective 
rather than a partisan interest is espoused by all countries in the survey, either by entrenching the principle 
within the Constitution, a law or regulation, or by limitations on political involvement in administration, or 
by strong conventional or customary support.  

Table 1. Principle of political neutrality in administrative actions 

 Principle of political neutrality 
spelled out in Constitution, law or 

regulation 

Administrative law places limits on 
political involvement in public 

service administration 
Belgium Yes Yes 
Denmark No Yes 
France Yes Yes 
Italy Yes Yes 
Korea Yes -- 
Mexico  Yes Yes 
New Zealand Yes Yes 
Poland Yes Yes 
Sweden No11 Partly12 
United Kingdom Yes Yes 
United States Yes Yes 
South Africa Yes Yes 

Note: Bold = strong public or customary support of the principle of political non-partisanship. 

The legal framework and principles of political neutrality are usually present, but expressed in many 
different ways. Country respondents generally agreed that the laws and/or associated conventions did 
establish the principle of apolitical public service. Denmark and Sweden are both countries with strong 
administrative law which is very specific about how government policies are to be executed and, while 
most countries had laws which asserted political non-partisanship as a positive value, for these countries 
political non-partisanship was seen as the logical consequence of clearly defined administrative 
processes.13 

Political non-partisanship is entrenched in the constitution for Korea and Italy, but most countries 
spell out the principle in civil service laws or codes that define political non-partisanship as a value. In the 
United Kingdom, a Civil Service Code and Civil Service Management Code also sets out various 
restrictions on involvement in political activity. In France certain categories of civil servants face more 
severe restrictions than the general public service. For example members of the military are not allowed to 
belong to any association of a political nature.14 

Of the countries assigning less importance to political non-partisanship of public servants (though still 
acknowledging it), the United States have a strong constitutional framework in which the relatively 
powerful role of the legislature imposes an external constraint on the public service, which is not so present 
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in other countries. In Italy, another country with less customary support of the principle, legal 
arrangements limiting political involvement in public service administration have been introduced for the 
first time in 1993. However, the direction of change for direct political control of the public service has 
been reversed several times in recent years.  

3.2. Political involvement in the careers of senior civil servants 

While there is near universal agreement on the general principle of political non-partisanship, it is not 
necessarily equated with an apolitical process for senior appointments. The survey showed there is wide 
diversity in the level of involvement by politicians in the appointment and management of senior civil 
servants. It is important to note that in the tables that follow, the fact that a politician is involved in 
appointments or dismissals does not, per se, make that appointment or dismissal political or partisan. For 
example, the Swedish Constitution requires that all appointments to posts in the public administration 
should be made “on objective grounds such as skills and merits” even though they might be made by 
politicians.  

Table 2. Who appoints? 

Country Level 1 Level 2 Level 3 Level 4 Level 5 

Special 
political 
advisors 
outside 
normal 

hierarchy 
United States Political Political  Political  Political-

hybrid 
Political-
hybrid 

Political  

Sweden15  Political Political  Political Political  Adm. Political  
Italy16  - -  Political  Political  Adm. Political  
South Africa Political Political  Hybrid. Hybrid. Adm. -- 
Mexico Political Political  Adm. Adm. Adm. Hybrid  
France Political Hybrid Hybrid Hybrid Adm. -- 
Belgium Hybrid Hybrid  Hybrid Hybrid  Hybrid Political 
Poland Political Hybrid Adm. Adm. Adm. -- 
Korea Political Adm.  Adm. Adm. Adm. -- 
New Zealand Hybrid17 Adm.  Adm.  Adm.  Adm.  Hybrid  
Denmark Hybrid Adm. Adm. Adm. Adm. -- 

 
 
 
 
 
 

More political 
 
 
 
 
 
 
 
 
 
 

More  
administrative 

United Kingdom Adm. Adm. Adm. Adm. Adm. Political  
Notes:  

Adm. = administrative. 

Hybrid refers to a procedure in which administrative selection criteria are combined with political considerations. The situation in the 
United States is referred to as political-hybrid as purely politically driven appointments coexist with administratively determined Senior 
Executive Service appointments at some levels – and in some agencies most if not all senior managers are political appointees.  

On this measure, the countries sampled diverge significantly, with the biggest contrast being between 
the United States where most senior appointments are directly made by politicians, and Denmark and the 
United Kingdom where there are no politically-driven appointments at all (apart from political advisers 
outside of the normal hierarchy).  

Most senior levels in the public service in the United States serve “at the pleasure of the President” 
and can in principle be dismissed readily. The dominant role in most appointments is played by the 
Personnel Office of the White House which is run by politically selected administrators, appointed by the 
President. The only non-political actor involved is the FBI which conducts a background check on 
candidates but which has no other direct influence in the appointment procedure. Exceptionally, in the case 
of a conflict of interest, the Office of Government Ethics may be involved.  
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Political involvement in the appointment procedures in Sweden and Italy is only slightly shallower. In 
these countries, public servants are appointed administratively at level 5 and below.  

Conversely, in the United Kingdom even the most senior positions are filled by administratively 
appointed career officials who are expected to serve any elected minister with the same commitment (see 
Box 1).  

As far as the intermediate systems are concerned, there are two types. One can be seen in the Mexican 
system which draws a clear line between different levels of senior civil servants where the higher ranks are 
appointed politically and the lower ones using an administrative procedure. 

The second type is illustrated by the systems in the federal government of Belgium where senior civil 
servants – unlike staff working in the political cabinets – are appointed by a hybrid procedure. For example 
at level 1 (position of Chairman of the Board), administrative selection criteria like merit and experience 
are combined with a final political decision. Typically there is first an administrative selection procedure 
made by the Bureau de Sélection de l’Administration Fédérale (SELOR) which establishes a shortlist of 
suitable candidates from which the minister makes the final choice. During the administrative procedure, 
SELOR puts together a jury which consists of high level civil servants as well as human resources, 
management and technical experts from the public and private sector. They engage in a complex procedure 
in which applications are studied and interviews evaluated and which leads to a shortlist that is then 
presented to the minister (see Annex 3: Hybrid Appointment Procedures: The Example of Belgium). 

Appointment is the most powerful personnel instrument that politicians can wield – although 
appointing political sympathisers does not guarantee they will follow a party line, just as administrative 
appointment does not necessarily prevent the courting of political favour. Potentially, influence could also 
be exerted through management procedures such as for dismissal, promotion or even transfer to another 
position. In most cases the power of dismissal rests with the same body that makes appointments. In 
Westminster systems, transfer is sometimes used to move senior public servants who for one reason or 
another are not able to work effectively with a particular minister. This is sometimes referred to as when 
“the face doesn’t fit”. 
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Table 3. Who dismisses? 

Country Level 1 Level 2 Level 3 Level 4 Level 5 

Special 
political 
advisors 
outside 
normal 

hierarchy 
United States Political Political Political Political Political Political 
Italy  - - Political Political Adm.  Political 
South Africa Political Adm. Adm. Adm. Adm. -- 
Mexico Political Hybrid Adm.  Adm.  Adm.  Political 
Poland Political Hybrid Adm.  Adm.  Adm.  -- 
France Political Hybrid Hybrid Hybrid Adm. -- 
Belgium18 Hybrid Hybrid Hybrid Hybrid  Hybrid Political 
New Zealand Hybrid Hybrid Adm.  Adm.  Adm.  Hybrid 
Sweden19 Hybrid Hybrid Hybrid Hybrid Adm. Political  
Korea Political Adm.  Adm.  Adm.  Adm.  - 
Denmark Hybrid Adm.  Adm.  Adm.  Adm.  -- 

 
 
 
 
 
 

More political 
 
 
 
 
 
 
 
 
 

More 
administrative 

United Kingdom Adm. Adm. Adm. Adm. Adm. Political  

The picture emerging from the overview of appointment arrangements is more or less replicated in 
looking at dismissal procedures. However, in the case of South Africa, the autonomy of administrators on 
levels 2, 3 and 4 is strengthened. All are appointed by a political or hybrid procedure, but can only be 
dismissed through a purely administrative process.  

Table 4. Who promotes? 

Country Level 1 Level 2 Level 3 Level 4 Level 5 

Special 
political 
advisors 
outside 
normal 

hierarchy 
United States Political Political Political Political Political Political 
Italy  -- -- -- Political Political -- 
South Africa -- Political Hybrid Hybrid Hybrid -- 
France Political Hybrid Hybrid Hybrid Adm. -- 
Mexico Political Hybrid Adm. Adm. Adm. -- 
Poland Political Hybrid Adm. Adm. Adm. -- 
Belgium20 -- -- -- Adm. Adm. Political 
Korea Political Adm. Adm. Adm. Adm. - 
New Zealand -- Adm. Adm. Adm. Adm.  

 
 
 
 
 
 

More political 
 
 
 

 

 
 

More 
administrative Denmark Hybrid Adm. Adm. Adm. Adm. -- 

In South Africa, the strengthening of administrative autonomy identified in Table 3 is somewhat 
attenuated by the promotion arrangements. Table 4 indicates that although administrators on levels 2, 3, 
and 4 cannot be dismissed on political grounds, their career advancement does depend on political 
considerations. The same observation is valid in Italy where an administrator at level 5 can be appointed to 
level 4 and an administrator at level 4 can be appointed to level 3. 

BBB2-MCR-ANC-ADDITIONAL-246CR-BUNDLE-02-265



 18 

Table 5. Arrangements for transfer to another position at the same level 

Country Level 1 Level 2 Level 3 Level 4 Level 5 

Special 
political 
advisors 
outside 
normal 

hierarchy 
United States Political Political Political Political Political Political 
Italy  -- -- -- Political Adm. - 
South Africa Political Hybrid Hybrid Hybrid Adm. - 
Mexico Political Hybrid Adm. Adm. Adm. Political 
Poland Political -- -- Adm. Adm. -- 
France -- Hybrid -- Hybrid Adm. -- 
Belgium21 -- -- -- Adm. Adm. Political 
Korea Political Adm. Adm. Adm. Adm. - 
Denmark Hybrid Adm. Adm. Adm. Adm. - 

 
 
 
 
 
 

More political 
 
 
 
 

 

 
More 

administrative United Kingdom Adm.22 Adm. Adm. Adm. Adm. Political 

It can be argued that the United Kingdom case indicates that arrangements for transferring an 
administrator at level 1 to a position at the same level can potentially be open to political involvement – but 
any replacement will have to be administratively chosen.  

Table 6. Arrangements for performance assessment 

Country Level 1 Level 2 Level 3 Level 4 Level 5 
Special political 

advisors outside normal 
hierarchy 

United States Political Political Political Political Political Political 
France Political Political Political Hybrid Hybrid -- 
Italy  -- -- Political Adm. Adm. Not applicable23 

South Africa Political Hybrid Hybrid Hybrid Adm.  
Poland Political Hybrid Adm. Adm. Adm. -- 
Belgium24 Political Hybrid Adm. Adm. Adm. Political 
Mexico Political Hybrid Adm. Adm. Adm. Political 
New Zealand Political Adm. Adm. Adm. Adm. Hybrid 
Denmark Hybrid Adm. Adm. Adm. Adm.  

 
 
 

More political 
 
 
 
 
 
 
 
 

More 
administrative 

Korea Hybrid Adm. Adm. Adm. Adm. -- 

Arrangements for performance assessment confirm the overall picture seen in relation to appointment 
and promotion procedures. Again it shows the potential of using the different levers for some balancing as, 
despite the political considerations taken into account in promotions, the performance assessment which 
precedes such promotion decision is based on administrative or hybrid procedures – attenuating the purely 
political character of such decisions to some degree (see levels 2 and 3 in Mexico, level 5 in South Africa). 
However, performance assessment can also be used as a counterweight measure in the reverse sense. While 
appointments, dismissal, promotion and transfer place France in a middle position depicting a balanced 
picture from political (level 1) to hybrid (levels 2, 3 and 4) and on to administrative (level 5) arrangements, 
a shift towards political or hybrid proceedings can be noted in regards to performance assessment. This 
places France close to the situation of systems with more political involvement such as the United States 
and Italy. As France has a strong tradition of equal and non-partisan access to the civil service, this might 
be seen as a balancing lever to ensure responsiveness to the minister’s political agenda.  
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3.3. Formal delineation of the roles of politicians and public servants 

3.3.1. Restrictions on public servants 

As noted above, the principle that civil servants should undertake their duties in a manner that serves 
the collective rather than a partisan interest is, in one way or another, espoused by all countries in the 
survey. The study showed that countries have a range of laws, conventions and procedures which seek to 
ensure that partisan politics are excluded from administration by spelling out the division of responsibility 
between ministers and civil servants, and in some cases by prohibiting politicians or civil servants from 
being involved in certain areas.  

Table 7 highlights the key legal restrictions on the political actions of public servants. It indicates that 
the United States, Korea and South Africa have the most comprehensive restrictions on the rights of civil 
servants to engage in political activities.25 The numerous restrictions in Mexico and Poland are the result of 
relatively recent changes in policy towards a merit-based career civil service. In Mexico, following the 
election of a new government, several concrete rules were established for the first time in 2003/2004, 
shaping the principle of political non-partisanship.26  

In total, seven of the 12 countries legally prevent civil servants from engaging in high profile political 
activity and in Sweden such activity is restricted by long-standing convention. Half of the countries limit 
administrators from standing for public office. 

Table 7. Laws, codes or customs which limit political actions of public employees 

Country 
Standing 
for public 
office? 

High profile party 
political activity? 

Other party political 
activity? 

Trade union 
activity? 

United States Yes Yes Yes – except the many 
political appointees, as 

long as they separate party 
from public activities 

Yes 

Korea Yes Yes Yes Only lower 
grades 

South Africa Yes Yes Yes – public employees 
may not preside party 

meetings or speak at them 

No 

Mexico Yes Yes Yes Yes 
Poland Yes Yes Yes Yes 
United Kingdom Yes Yes Yes No 
New Zealand No Yes, Senior public 

servants 
No Yes, Senior 

public 
servants 

Italy Yes27 No law – but 
avoided by 
convention 

No No 

Sweden No No law – but 
unacceptable to the 
public by convention 

No No 

France28 No No No No 
Denmark No No No No 

 
 
 

Most  
restrictions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Least  
restrictions 

Belgium No No No No 
Note:  

Bold = limits are for all public employees. 

Non-bold = limits are only for those holding civil service status. 

Italic = limits are only for senior civil servants. 
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3.3.2. Restrictions on politicians 

In considering politically partisan actions by politicians in the administration, Table 1 showed that 
only one country, Sweden, does not place legal limits on political involvement in public service through 
the Constitution, law, regulation or administrative law – and here, political non-partisanship is strongly 
supported by custom and convention. Sweden also has a long established system of delivering public 
services through agencies with strong protection against involvement by ministers.  

The functional areas which are outside of ministerial oversight in Westminster countries (New 
Zealand and the United Kingdom) concern statutory decision rights in specialised areas such as land 
registration, or in areas of importance to governance such as the head of the electoral commission, and the 
State Services Commissioner. In the United Kingdom this assignment of statutory responsibilities is 
recorded for the accounting officer role of senior public servants. This way of rendering some 
administrative decisions politically neutral was not noted by the other countries. It may be a feature of the 
Westminster system only, where this might be construed as a counterweight to the wide legal discretion 
given to ministers for public administration matters. 

Table 8. Constraints on administrative actions of politicians 

Country Civil servants hold administrative responsibility 
not subject to ministerial oversight? 

New Zealand Yes 
United Kingdom Yes 
Denmark Yes 
Belgium29 Yes (with exceptions) 
United States Yes, but those are rare exceptions 
France No 
Sweden No 
Mexico No 
Poland No 

 
 

Most 
restrictions 

 
 
 
 
 
 

Least 
restrictions 

Italy No 

An interesting finding is that some countries like New Zealand and Sweden have conventions which 
support the principle of “free and frank” advice to ministers as a dimension of political non-partisanship, 
while for other countries like Mexico and Korea the convention is rather the opposite, that a civil servant 
should not give contrary advice to ministers.  

3.3.3. Particular issues arising in election periods 

During changes of government, the public service, in the absence of an elected government, has a 
constitutionally important role in providing continuity. There are significant risks. On the one hand, a 
politicised administration can take action to tip the electoral balance. On the other, a government seeing the 
prospect of electoral defeat might seek to take administrative action to affect adversely the prospects of any 
in-coming government. Most countries therefore have rules and conventions both to inhibit inappropriate 
political decisions, and to ensure that the public service plays a care-taking role only and does not use the 
absence of political direction as an opportunity to push its own agenda. As James (2006) notes, not having 
adequate rules could not only harm the legitimacy of the government but also the public servants 
themselves. The perception that officials arbitrarily supported the former government could create 
incentives for a new government to remove those public servants. 

The United Kingdom, federal government of Belgium and New Zealand each operate under a law or 
convention that no high-level appointments are made in the lead-up to an election. This may be explained 
by the fact that in these countries the role of ministers in senior civil service appointments is restricted. 
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Such a provision may be unnecessary in countries where any pre-election appointments could be easily 
undone by the incoming government. In Italy, the civil service law states that heads and boards of non-
ministerial or departmental agencies appointed by the government in the last semester before a general 
election can be removed by the new government. 

Table 9. Special arrangements before elections 

High level appointments are … 

Restricted 
There are no restrictions 

Belgium (by convention) 
Italy 
New Zealand (by convention) 
United Kingdom 

Denmark 
France 
Korea 
Mexico 
Poland 
Sweden  
United States 

With the exception of the United States and Belgium, respondents noted that there are conventions for 
the public service to provide information to prospective members of an incoming government fairly. New 
Zealand, which recently moved from a first-past-the-post to a proportional representation electoral system, 
has restrictive “caretaker” provisions for public servants in the government formation period.  

Table 10. Special arrangements between elections and the formation of a new government 

Civil servants face additional 
restrictions on activities that 

might be construed as political 

Civil servants must provide impartial 
advice and information to all 
prospective members of the 

government 

There are no restrictions 

Denmark 
New Zealand 
United Kingdom – from the 
announcement of the election 

New Zealand – when the election does 
not yield a clear result 
Sweden – information to the new 
government as soon as its identity is 
known 
United Kingdom 

Belgium (federal government) 
France 
Korea 
Poland 
Mexico 
United States – not applicable: 
government comes into office 
with the presidential election 

3.4. Institutional oversight of the political/administrative boundary 

Respondents were asked about the relative importance of the influence of other branches of 
government in ensuring an appropriate delineation between politics and administration.  

Five of the eight countries answering this question considered that the legislature was most important 
and for one of these, the United States, the role was ex ante.30 There, for 1 500 of the most senior civil 
service appointments, the executive’s nominations have to be approved by the Senate before they can 
proceed. This is a very powerful check on the executive’s power to appoint. 

New Zealand as a Westminster tradition country, and Denmark, which has many of the features of a 
Westminster system, did not rate the legislature as important. In the case of New Zealand, this is consistent 
with the general perception of Westminster countries having relatively weak parliaments. For those two 
countries, the most important oversight body was the Auditor General.  
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No respondent in this sample assigned importance to the role of the judiciary. However some 
countries, especially Sweden, gave high importance to the law itself in ensuring the delineation. In 
Belgium oversight is the responsibility of an administrative court, the Conseil d’Etat which forms part of 
the executive branch but takes fully autonomous and may nullify any administrative act.  

Arguably an important factor may be whether administrative law allows wide discretion, as in the 
Westminster systems, or whether it is prescriptive as in many systems in continental Europe. It would 
appear that where control is exerted through more prescriptive administrative law, there are fewer other 
mechanisms for constraining political influence. 

Table 11. Institutional oversight arrangements 

Legislature Judiciary Auditor General Other institutions 
Country Active or 

infrequent 
Ex ante or 

Ex post 
Active or 

infrequent 
Ex ante or 

Ex post 
Active or 

infrequent 
Ex ante or 

Ex post 
Active or 

infrequent 
Ex ante or 

Ex post 
Belgium  None  None31  None  Conseil 

d'État 
Ex post 

Denmark Infrequent Ex post Infrequent Ex post Active Ex ante 
and ex 
post 

Active 
and 

infrequent 

Ex ante 
and ex 
post 

France None None Infrequent Ex post Infrequent Ex post - - 
Italy Infrequent Ex post32 n/a n/a Active33 Ex ante n/a n/a 
Korea Active Both Infrequent Ex post Infrequent Ex post Active-

constitut-
ional 
court, 

election 
manage-

ment 
commiss-

ion 

Ex post 

Mexico Active Ex post Infrequent Ex post Active Ex ante 
and ex 
post 

Active Ex ante 
and ex 
post 

New 
Zealand 

None None Infrequent Ex post Active Ex post Infrequent
-Governor 
General 

in 
Executive 
Council 

Ex post 
Governor 
General in 
Executive 
Council 

Poland Infrequent Ex post Infrequent Ex post - - - - 
Sweden Active Ex post None None Not yet Ex post None None 
United 
States 

Active34 Ex-ante No role - No role - Ex ante35 - 

The missing variable in this review of formal oversight arrangements concerns the degree to which 
the convention of political neutrality is internalised and held as a strong public value. The case of Sweden 
seems to provide the key insight that politicisation can be constrained with relatively few formal rules is 
because of the deep internalisation of these values. The significance of the popular acceptance of the 
convention of political neutrality is explored further below. 

3.5. Arm’s-length agencies 

The arrangements for oversight of arm’s-length agencies are clearly distinctively different and this 
could be a useful subject for further work (see Table 12 and OECD: 2002). It seems likely that the 
differences arise from the fact that such bodies tend to be more heavily engaged in implementation than 
policy, and with high managerial delegation, are therefore less exposed to politicisation. However in at 
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least two countries (the United Kingdom and New Zealand) the governing boards of many such bodies 
have real decision-making, as opposed to advisory, powers. In these cases the risk of inappropriate political 
involvement moves from the appointment and management of the senior executive to the appointment and 
dismissal of board members.  

Table 12. Special arrangements for arm’s-lengths agencies 

Country 
Do arrangements limiting 
political involvement apply 
to arm’s-length agencies? 

Do personnel 
procedures differ in 

arm’s-length agencies? 

Oversight arrangements apply to 
non-departmental arms-length public 
bodies with equal force, less force, 

more force? 
Belgium Yes Yes Less force 
Denmark Not relevant -- Equal force 
France - No Equal force 
Italy Yes No Equal force 
Korea Yes -- -- 
Mexico Yes36 Yes Equal force 
New 
Zealand 

Yes No Less force 

Poland No Yes Less force 
Sweden No Yes Equal force 
United 
Kingdom 

Yes Yes, not as strict Less force 

United 
States 

Yes Yes Not at all 

4. Characterising problems 

In considering potential difficulties at the political/administrative interface, two likely candidates 
emerge as potentially indicative of an imbalance between the arrangements for ensuring fair and non-
politically partisan public service delivery and those that ensure the responsiveness of public servants to 
the policies of the current executive: high turnover of staff following elections and ministerial interference 
in management issues. 

4.1. Turnover of staff following elections 

In considering the change of staff, at senior levels the United States is an extreme case. However, in 
the senior civil service (non-political appointees largely but not entirely below the top five levels 
investigated in this study) only 1-2% is typically changed following elections. By contrast, the political 
appointees at the top five levels are exchanged on a large scale even if a newly elected president belongs to 
the same party as the previous one (Savoie: 1994). Turnover is not dependent on party-membership as 
much as on loyalty to the elected president. In the transition from the Reagan to the first Bush presidency, 
for example, there was a turnover of 97%. The federal government of Belgium and Denmark are extreme 
in the other direction; in Belgium however, staff of the ministerial cabinets (political appointees) change 
with governments.  
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Table 13. Public servants change with change of government 

Country Are there levels/positions of public 
servants who change with change of 

government? 

If senior civil servants are 
selectively changed for political 
reasons are these changes… 

United States Yes Widespread 
Italy37 Yes (levels 3) Widespread (levels 3) 
Mexico Yes Significant (levels 1 and 2) 
Poland Yes (level 1, Cabinet) Significant 
Korea Yes (level 1, vice ministers) -- 
France Yes (level 1, Cabinet) Few 
Belgium No38 Few – only one position 
United Kingdom No39 Not applicable 
New Zealand No -- 
Denmark No If any, very few 

 
 
 

High turnover 
 
 
 
 
 
 
 
 
 

Low turnover 
Sweden No Few - extremely rare 

Table 14. Percentage of senior civil servants who changed jobs for any reason, including transfers40 

Country Level 1 Level 2 Level 3 Level 4 Level 5 

Special political 
advisors outside 

normal 
hierarchy 

 A B A B A B A B A B A B 
United States 6 100 6 100 6 100 6 100 6 10

0 
- - 

Mexico  55 100 55 100 55 70 55 70 55 70 55 100 
Italy - - - - - 100  041  0 - 100 
France - - 2-6 1-5 2-6 1-5 - - - - - - 
Belgium 0 0 0 0 0 0 0 0 0 0 0-10042 0-100 

 
 
 
 

High 
turnover 

 
 
 
 

Low 
turnover 

 
Denmark 0 0 0 0 0 0 0 0 0 0 - - 

A= recent re-election of an existing government or election won by the governing party. 

B= recent election of a new government. 

Mexico and Italy offer two interesting half-way positions. In Italy there is a sharp distinction between 
the level 3 which is completely exchanged and levels 4 and 5, where staff stay in post. In Mexico, the 
turnover is more tapered. The top two levels are completely exchanged, and the turnover in lower levels is 
also relatively high – with 70% of the administrators being exchanged following the election of a new 
government. 

4.2. Ministerial interference in management issues 

Respondents considered that the United Kingdom and New Zealand have less interference in 
management responsibilities and more demarcated responsibilities that are set outside of the oversight of 
the minister. Elsewhere, respondents considered that ministers tend to interfere in the management 
responsibilities of high level administrators occasionally or, in countries like Italy, Poland and Denmark, 
even frequently. 

Overall, the degree of autonomy senior civil servants enjoy tends to be a stable arrangement in most 
countries. With the exception of the United States, Poland and Mexico this matter does not change with a 
change in government. As the system in Mexico has recently been reformed from a deeply politicised spoil 
system to a very different, politically neutral career system such stability has not yet been reached. Mexico 
is still in a state of transition with some political key players leaning towards the former politicised system 
and others towards the new career system.  
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Table 15. Administrative actions of politicians 

Country 
Ministers tend to interfere in 

management responsibility of 
senior civil servants? 

Degree of involvement by 
politicians in administrative 

matters changes with changes 
of government? 

Italy Frequently to seldom No 43 
Poland Frequently Yes 
Denmark Frequently No 
United States Frequently to seldom Yes 
Belgium Frequently to seldom No 
Mexico Seldom Yes 
Sweden Seldom No 
France --44 No 
United Kingdom Seldom No 

 
 
 
 

Less 
autonomy 

 
 
 
 
 
 

More 
autonomy 

New Zealand Never No 

5. The significance of informal conventions  

Table 16 summarises previous responses to provide a broad overview of the involvement of 
politicians in key staffing decisions in the countries studied. As one would expect, political involvement in 
one dimension of human resource management is a strong predictor of political involvement in others. 

Table 16. Overview of political involvement in staffing 

Country Appointment Dismissal Promotion 
Transfer to 

another 
position 

Performance 
assessment 

United States High High High High High 
Italy High High High High Medium 
South Africa High Medium High High High 
Mexico Medium Medium High Medium Low 
France Medium Medium Medium Medium High 
Poland Medium Medium Medium Medium Medium 
Belgium Medium Medium Medium Medium Medium 
Sweden  Medium -- -- -- -- 
New Zealand Low Medium Low -- Low 
Korea Low Low Low Low Low 
Denmark Low Low Low Low Low 

 
 
 

More political 
involvement 

 
 
 
 
 
 
 
 
 

Less political 
involvement United Kingdom None None -- Low -- 

The similarities between the rankings in Table 16 and Table 17 suggest that more extensive 
involvement in staffing matters by politicians tends to be associated with more formal delineation of the 
respective roles of politicians and public servants.  
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Table 17. Overview of restrictions on functional responsibilities 

Country 
Restrictions on 

political activities of 
public servants 

Restrictions on administrative 
activities by politicians 

Korea High High 
United States High Medium 
South Africa High -- 
Poland High Low 
United Kingdom Medium - High -- 
Italy Medium Medium to High 
Mexico Medium - High Medium 
New Zealand Medium Medium 
Belgium Low Low 
France Low Low 
Denmark Low Low 

 
 
 

More restricted 
 
 
 
 
 
 
 
 
 
 

Less restricted 
Sweden Low Low 

The United States provides the starkest example of the association between political involvement in 
senior staffing issues and restrictions on functional responsibilities through the staff confirmation role of 
the Senate and the “line by line” ex ante involvement of the House of Representatives in public 
expenditure.45  

The interesting finding here concerns the exceptions. Although Korea has a distinctly different 
traditional career-based civil service46 with little political involvement in staffing decisions, it has 
established very strict rules even prohibiting their public servants to join a party or any other political 
organisation. In Sweden, despite higher levels of political involvement, staffing restrictions on the political 
activities of public servants are low. In Italy medium restrictions on political activities are associated with 
medium to high restrictions on administrative activities by politicians, who reportedly tend to interfere in 
managerial responsibilities by senior civil servants  

The respondents were asked to assign relative weights to various factors in ensuring the separation of 
politics from administration, including the active development of a culture of political neutrality for the 
civil service. The results are not reproduced as the striking finding is how much they vary and that each 
issue is considered by some of the respondents to be of major significance. In sum, boundaries are often 
overseen by formal political institutions, however this is not always the case and broader popular support 
for political neutrality in administration is significant.  

Overall, it appears that more extensive involvement in staffing matters by politicians is associated 
with more formal delineation of the respective roles of politicians and public servants, unless, as in the case 
of Sweden, there is a long-standing and well-recognised popular acceptance of the convention of political 
neutrality.  

Korea highlights the significance of such popular conventions in a different way. As was noted above, 
it displays very strict rules concerning the delineation of roles even though this seems unnecessary given 
the low level of political involvement in staffing decisions. This seemingly highlights the somewhat 
tentative popular acceptance of the significance of political neutrality in the public service. 
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6. Particular pressures for political responsiveness  

Table 18 summarises the data to highlight issues that are often associated with particular concerns for 
responsiveness of public servants to the policies of the current executive. 

Table 18. Issues associated with strong concern for political responsiveness 

Country Turnover of staff 
following elections 

Reported ministerial interference 
in management issues 

Italy Medium Frequent to seldom 47 
Poland Medium Frequent 
United States High Frequently to seldom 
Mexico High Seldom 
Korea Medium -- 
Denmark Low Frequent 
France Low -- 
Belgium Low Frequently48to seldom 
Sweden Low Seldom 
United Kingdom Low Seldom 

 
 
 

Suggestive of strong 
push for political 
responsiveness 

 
 
 
 
 
 

Less suggestive 
New Zealand Low Never 

One way to interpret this is to examine the types of arrangements for providing political control over 
executive bodies.49 

The “Few Principals” model, most readily captured in the Westminster systems, provides a structure 
for ministries and departments that is closest to the Weberian idea of a bureaucracy (Gerth and Mills: 1958; 
Rheinstein: 1968). In such systems, and in stylised term, a single principal, the minister, has responsibility 
for policy, and makes those decisions based on information provided by professional and impartial career 
civil servants. In reality of course there can be a layer of politically appointed advisors who support 
ministers in their policy-making. Sweden is a more complex case because of the strict division of powers 
between the Parliament, the government and the administration, and independently managed agencies for 
all implementation of parliament and government decisions. However, within both ministries and agencies, 
the managerial arrangements are relatively unconstrained by other veto players and so it falls within this 
category.  

Figure 2. The "Few Principals" model 

 

Minister and Deputy 

Senior officials operating 
within regulated 

environment. 

Cabinet and Parliament 

Policy Advisors 
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The “More Principals” model, unlike the Westminster model, somewhat weakens the authority of the 
minister over the department, as her control is mitigated through a powerful Secretary General or 
equivalent with an extensive armoury of administrative law. At the same time, advisory boards from 
outside the government oversee and provide policy advice. This model is most readily recognised in 
continental Europe, especially France.  

Figure 3. The "More Principals" model 

 
Minister 

A
dvisory board 

Departmental 
Administration 

Sec Gen 

 

The “Multiple Principals” shows more fragmentation in political authority over executive bodies. 
Participation of interest groups is facilitated and the legislature is actively involved in public administration 
matters and assumes a control function, as does the judiciary. This model is characterized by deep political 
penetration into the department with non-public service appointments and the absence of clear boundary 
between political appointments and public service appointments. The United States exemplifies this 
tradition. 

Figure 4. The "Multiple Principals" model 

 Political Leadership 

Political layer 
of public 
service 

Policy 
analysts 

Operational layer 

Oversight 
committees 

 

Annex 2 provides further details. It reviews the range of actors that comprise the principals in these 
stylised models. It notes that principals can be considered as veto-players whose agreements are a 
condition for the successful policy implementation within a ministry – in effect competing with the 
minister to act as a principal in relation to key “agents” within the ministry.50 Loosely defined in this way, 
the following institutions can act as competing principals: 

1. the legislature; 

2. other ministries or departments; 
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3. veto players deriving authority from legal frameworks or professional rules; 

4. special inspection bodies. 

Table 19 shows that, unsurprisingly, the perceived need for strong political responsiveness as defined 
above in Table 18 is strongly correlated with the multiplicity of principals for ministries and departments.  

Table 19. Structural elements and the push for political responsiveness 

Countries Principals 

Turnover of staff following 
elections and reported 

ministerial interference in 
management issues 

New Zealand 
Korea 
Sweden 
Denmark 
Belgium 
France 
Italy 
Mexico 
United States 

Few 
Few 
Few 
More 
More 
More 
More 

Multiple 

Low 
Low 
Low 
Low 
Low 
Low 

Medium 
Medium 

High 
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CONCLUSION  

7. Reviewing the findings 

Five key findings emerged. 

The first finding of the study is that while principles of public service neutrality in the sense of non-
partisanship are espoused by all countries in the survey, this does not equate to an apolitical process for 
senior appointments. Of course the fact that a politician is involved in appointments or dismissals does not 
make the decision politically partisan.  

Most systems are intermediate systems. In some cases a clear line drawn between senior staff 
appointed politically and lower ones appointed using an administrative procedure. In others, senior staff 
are appointed by a hybrid procedure in which administrative selection criteria like merit and experience are 
combined with political considerations. In one case (the United States), purely politically driven 
appointments coexist with administratively determined appointments at some levels – and in some 
agencies most if not all senior managers are political appointees.  

Political involvement in one dimension of human resource management is a strong predictor of 
political involvement in others. 

The second finding is that countries have a range of laws, conventions and procedures which spell out 
the division of responsibility between ministers and civil servants, and in some cases by prohibiting 
politicians or civil servants from being involved in certain areas.  

The degree of these formal restrictions varies with the United States and Korea seemingly the most 
restrictive on the roles of civil servants, and with Denmark, the federal government of Belgium and 
Sweden the least. Formal restraints on politicians’ actions are the greatest in New Zealand and the United 
Kingdom, and the least in Sweden, Mexico and Poland. 

In many cases, particular formal restrictions apply during changes of government. 

The third finding was the variety of institutional oversight arrangements for enforcing limitations on 
political involvement in staffing matters and in complying with restrictions on functional roles. The 
variations in the ways in which the legislature and judiciary are involved, and the diversity of roles played 
by the Auditor General, Cour des Comptes and other bodies such as the Constitutional Court, election 
management commission, Governor General, Conseil d’État make it clear that there is nothing that 
approaches a single model. 

The fourth finding was the significance of informal arrangements, and particularly long-standing 
popular conventions.  

The study revealed that there are major variations in the turnover of staff following elections, and in 
reported ministerial influence in administrative matters. In considering the change of administrative staff, 
at senior levels the United States is particularly high and the federal government of Belgium and Denmark 
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reportedly very low. In considering ministerial interference in management issues, the United Kingdom 
and New Zealand have less perceived interference in management responsibilities in contrast to Italy, 
Poland and Denmark. 

These differences are only partly explained by formal arrangements. While in general more political 
involvement is associated with more restrictions on roles, the exceptions suggest the significance of 
informal conventions. Overall, it appears that more extensive involvement in staffing matters by politicians 
is associated with more formal delineation of the respective roles of politicians and public servants, unless, 
as in the case of Sweden, there is a long-standing and well-recognised popular acceptance of the 
convention of political neutrality.  

The fifth finding is that constraints on party political influence on the public service vary with 
constitutional type and administrative history. In this sample, countries with a very strong executive, most 
notably Westminster-style systems, have such constraints within the executive itself through independent 
appointment arrangements. In countries where the executive is more constrained in its authority, having to 
co-exist with the veto power that derives from administrative law or the power of the legislature, there is 
greater political influence on personnel matters. The interpretation offered by the paper is that political 
involvement is a response to situations where the executive faces structural arrangements which generate a 
multiplicity of principals who might block change. Put starkly, when there are multiple principals, the 
single political principal with some responsibility for the sector portfolio (minister, secretary in the United 
States, etc.) faces a distinctive incentive for politicization as it gives them a stronger handle on an 
otherwise unresponsive bureaucracy. If correct, this suggests that some degree of political involvement in 
staffing decisions is widespread, and is a reasonable strategy as it is one way to obtain responsiveness to 
political priorities within ministries and departments that might otherwise resist, not least because they are 
subject to pressures from other competing principals. 

This situation of multiple principals is primarily a constitutional point. However, arguably, countries 
that are recently emerging from political transition such as from a spoils system or from a strongly 
authoritarian government are also situations of multiple principals because of the depth of extra-
constitutional capture by special interest groups. Thus constitutional type and administrative history are 
probably both implicated in creating the context for politicisation. 

This conclusion argues against the assumption that underpins much public management literature, 
which warns about the negative effects of political involvement and often suggests that purely 
administrative determination of staffing decisions is the preferred state and that any steps down the path of 
political involvement are intrinsically damaging to governance.  

8. A tentative framework  

There is likely to be continuing evolution of the political/administrative boundary. In general those 
surveyed consider that their historical trend is towards less politicisation – despite the prevalence of 
political advisory posts, position-based employment arrangements, and arm’s-length public bodies (see 
Annex 1). In principle, the movement could be either way. In public services which are not strongly 
checked by the legislature, the sheer technical demands of public service management may make 
politicians more disposed towards meeting credible requirements for merit and competence, when making 
political appointments. In others, the pace of new government initiatives in response to increasing social 
change may lead to the conclusion that a public service that was previously considered sufficiently 
responsive is in fact creating bottlenecks to rapid policy change. 

There seem to be four key questions which merit consideration in any review of the 
political/administrative boundary. 
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8.1. Is there a problem to be solved?  

In many areas of public administration, the issues are sufficiently nuanced and uncertain to apply the 
general maxim that things that are not broken need not be fixed. The framework used by this study 
suggests key areas of inquiry for assessing whether there are grounds for concern: 

1. Does the public service function adequately as a quasi-constitutional constraint on political 
institutions, ensuring adherence to constitutional and legal requirements, regardless of the 
implications for the elected government?  

2. Is the public service inclusive or are there concerns that it and the powers and resources it 
administers can be used as party political tools?  

3. Is it responsiveness to changing political priorities?  

4. Does it deliver on its service delivery promises? 

8.2. Could this problem implicate the political/administrative interface? 

1. Is there distinctively high turnover of staff following elections? 

2. Is there unwarranted ministerial interference in management issues? 

3. Is there insufficient political traction over public service policy implementation? 

8.3. Is the nature of the existing oversight arrangements fully understood? 

Table 20 offers a stylised approach for setting out the contribution of the formal and informal 
arrangements for providing oversight of the political/administrative boundary. 
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Table 20. Stylised representation of the contribution of formal and informal arrangements 
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External oversight 

8.4. Are the oversight arrangements, formal and informal, appropriate for the degree of political 
involvement envisaged in staffing issues? 

We note that some pressures for political involvement emerge from the political structures, with 
situations of multiple principals giving rise to particular pressures for deeper political involvement. Where 
an executive is left with few levers through which to enforce policy, some increase in the risk of the misuse 
of political influence may be a price worth paying in the wider governance interest.51 However, the 
counterbalance for such political involvement is heavily dependent on the wider social context, and when 
there is strong popular support for a neutral, apolitical public service, informal arrangements can be very 
effective. Conversely, when such popular support is yet to form or otherwise absent, particularly strong 
formal oversight arrangements are necessary. 

In sum, the study suggests that more political influence in staffing matters may work well, if there are 
other checks and balances overseeing functional responsibilities, and may be essential if the alternative is 
very weak political traction on the public service. Getting the balance wrong could provoke an unexpected 
backlash. In particular, a too strictly drawn Weberian boundary between ministers and public service may 
provoke pressure for alternative or duplicate systems to increase political responsiveness.  

The devil however is in the detail and the risk is that countries under the banner of promoting more 
responsiveness will be tempted to increase the level of political involvement in administration without 
paying attention to the checks and balances which ensure this does not harm deeper legitimacy issues such 
as inclusiveness, respect for the constitution and continuity.  
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ANNEX 1. REPORTED TRENDS 

Reported trends in politicization 

Many respondents noted that the overall tendency in their system leans towards less political control. 
In some cases scandals or incidents have led to major changes in political control in administration. The 
federal government of Belgium, for example, has engaged in the Copernicus reform following two 
scandals, the Dutroux and the Dioxine affairs, which led to a large citizen’s movement. In 2001 the 
Copernicus reform wanted to strengthen the cooperation between ministers and their senior civil servants 
with the aim of regaining public confidence in the public service. A key element has been to introduce a 
“mandate system” for senior civil service positions, to increase the accountability of top management and 
provide a clearer delineation of responsibilities between political and administrative functions.  

However, one of the key reforms that Copernicus sought was to remove the large political cabinets, 
which were considered overstaffed and responsible for politicization of the system. This reform has failed 
and ministerial cabinets are still in place with control over setting strategic goals. Cabinet staff are still 
politically appointed and these form a significant group with currently 797 such appointments, 
significantly more than the number of executive senior civil servants (173 members in August 2006). 

Table A1.1. Perceptions of changing political control 

Countries moving towards less political control 
for executive Senior civil service positions Neutral Countries moving towards 

more political control 
(Poland, until 2005) 
Mexico 
New Zealand 
United Kingdom52 

Belgium 
Denmark 
France 
Korea 
Sweden 

Italy (since 2000) 
United States 

In Italy, there was widespread public criticism of corruption at the national and local levels. In the 
early 1990s, a number of corruption scandals uncovered inappropriate relationships between politicians 
and business companies. The consequent criticism has led to major reforms. In 1993, the principle of 
delineating functions between politicians and senior civil servants was established for the first time. In the 
late 1990s the principle was reinforced by several additional decrees. The reform movement lasted for 
about a decade emphasizing a clear cut between political and administrative actors. Since the early 2000s, 
there are some signs of a reversal in this trend.  

Similar experiences in Mexico led to the newly elected government introducing a neutral career-based 
civil service in 2003/2004. 

In Denmark, in the mid-1990s a minister had reportedly asked civil servants to act illegally. A 
subsequent court case showed that there was no clear guidance for civil servants concerning their right or 
their obligation to refuse to implement an illegal order from the minister. In 2005 a Code of Good Public 
Governance for Senior Public Officials was established. This code specifies that each senior public official 
ought to define clearly his or her specific managerial space in relation to the minister.  

The most important impact on the involvement of political actors in the United States was provoked 
by the Watergate scandal. Between 1977 and 1979, many institutions were created as a direct consequence 
of this affair, including the Office of Government Ethics, the Inspector General, and the Office of Special 
Council. The law in regards to the delineation of responsibilities between the two sets of actors changes 
constantly.  
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There are countervailing trends. In the United States, President Clinton allowed the public servants to 
involve in more partisan political activities than his predecessors. In Korea, where even ministers 
traditionally came from the pool of career bureaucrats, a movement towards politicisation in the 
appointment of ministers can be observed with more ministers coming from outside the career civil 
service. This has been linked to the recently strengthened status of the legislature. As a consequence of the 
public management reform movement in New Zealand, some incidents have been reported where arm’s-
length entities wanted to act politically, disregarding their obligations for impartiality. 

Reported trends arising from other public management reforms 

In the literature, some authors have investigated the influence of reforms such as agencification, 
deregulation of personnel matters, performance management and the shift in power to lower-echelons. 
Those measures, Peters and Pierre (2001) argue, were in part intending to regain political control over the 
bureaucracy by breaking the monopoly of the civil service, destroy well established “villages” within the 
administration, opening it for outside applications and decentralising its structure.  

However, paradoxically, some reforms are reported to have achieved the contrary by increasing the 
powers of non-political officials and thus creating new areas of conflict, introducing more contractual 
employees who are more concerned about performance targets than the government as a whole. Offering 
the prospect of private company alternatives to senior officials by facilitating movement between public 
and private sector employment may make them less responsive to conform to the demands of politicians. 

Toonen (2001) agrees with Peters et al. (2001) that the recent public governance reforms share the 
objective to break “closed shops” and wish to create more competition, checks and balances, transparency 
and open villages. However, the effect this had on the delineation of political responsibilities varies 
significantly between jurisdictions.  

Table A1.2 indicates whether the reform movements towards more contractual staff and towards more 
arm-length agencies are considered to represent an increasing or decreasing political influence.  

Table A1.2. Different employment trends and impact on politicisation 

Is there a tendency towards… This tendency is generally seen 
as: 

Country More 
politically 
appointed 

staff 

More 
contractual 

staff 

More 
arm’s-
length 

agencies 

None of 
these 

1. increasing political influence 
2. reinforcing political non-

partisanship 
3. having neither effect 

Belgium - 53 Yes - Having neither effect 
Denmark - Yes Yes - Having neither effect 
France - Yes - - Having neither effect 
Italy Yes Yes Yes - Increasing political influence 
Korea - Yes - - Having neither effect 
Mexico - - - Yes Reinforcing political non-

partisanship 
New Zealand - - Yes - Having neither effect 
Poland Yes - - - Increasing political influence 
Sweden Yes54 Yes - - Having neither effect 
United Kingdom - - - Yes Having neither effect 
United States Yes Yes Yes (until 

1960-70s) 
- Increasing political influence 

Of the four countries which have increased the number of political appointees (Italy, Poland, Sweden 
and the United States) three have also increased contractual staff and two arm’s-length agencies. In three of 
these states this trend is perceived as increasing political influence. However, most country respondents 
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considered that public management reforms did not have an effect on political involvement. Mexico 
recently chose a path contrary to the general employment trends by introducing a career-based civil 
service. Not increasing contractual staff and arm’s-length agencies in Mexico is consequently seen as a 
way to reinforce the principle of political non-partisanship.  

Table A1.3. Term contracts and politicisation 

Country Where there are limited term contracts are appointments, dismissals or 
transfers for political reasons, more likely, less likely or as likely as before 

Belgium As likely as before55 
Denmark As likely as before 
France More likely 
Italy Less likely 
Mexico Less likely 
New Zealand As likely as before 
Poland As likely as before 
Sweden As likely as before 
United States Political appointees serve "at the pleasure of the president" and can always be 

asked to leave 

Two of the countries mentioned above (Italy, United States) as well as France also report an increased 
use of limited term contracts, where dismissals or transfers for political reasons are likely.  

Recent developments leading to re-examination of the political/administrative boundaries 

Suggestions of partisanship and unresponsiveness from the public service are relatively commonplace 
in all OECD member countries. In offering a few examples of the lines of argument which have evolved in 
Sweden and the United States, the purpose of this section is not to suggest that these are particularly 
extreme cases. The intention of this section is rather to illuminate how the conflicting concerns about 
partisanship and unresponsiveness inevitably implicate the administrative/political interface and lead to 
different arrangements for oversight of the appointment and management arrangements for senior staff 
with an emphasis on formal and informal arrangements respectively.  

Sweden 

Concerns 

There are few cases reported in Sweden where the public service has been used in an inappropriate 
way for party political purposes. Even those public service appointments, which are made by the 
government, those on the highest public service level of the Director General, are generally based on merit, 
include opposition party members and usually the nominee’s competencies are widely recognised.  

In the 1970s almost all Director General positions had been filled with apolitical candidates. 
However, during the last decade, while it is not necessarily an affiliation with the governing party that is 
required, party political backgrounds have become more important and in some cases have become subject 
to criticism. Molander, Nilsson et al. (2002, p.10) noted that: “Over the last three decades, an increasing 
percentage of senior administrators in the Government Office and the agencies have a political background 
as members of some political party, whereas the enrolment of the population at large in political parties is 
rapidly falling.” They speculated about a risk that that the distinction between the political and 
administrative levels is blurred by the fact that individuals belonging to these categories sometimes change 
positions – politicians become senior civil servants and vice versa. 
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There have been about five appointments where the government’s choice has been widely considered 
inappropriate and the candidates unsuitable for the respective assignment. The subsequent public uproar 
led to the removal of those public servants. One prominent example was the appointment of a person with 
strong political connections as Director General of the Swedish Board of Agriculture. The person was 
widely seen as unsuitable for the position and, after all second level heads of the Board declared their 
opposition to her, a new position was offered and accepted. Other cases leading to some criticism regard 
occasional public relations campaigns of the government where the opposition suspects that public money 
is used to support the governing party indirectly. 

The most recent concern about responsiveness of the bureaucracy to the rapid implementation of 
political priority programmes emerged from the actions of the bureaucracy following the Tsunami disaster. 
An active public debate questioned the capacity of the public service to react adequately to such a 
catastrophe as it was generally acknowledged that ministries and agencies did not react sufficiently fast in 
assisting Swedish and non-Swedish citizens in the affected countries. It transpired that defence and rescue 
agencies had no authority to spend money on the necessary operations without a decision of the 
government as a whole. The development agency could only help in selected countries as they were only 
allowed to become engaged in countries that were officially recognised as aid recipients. Sri Lanka had 
that status but Thailand did not, thus hindering the development agency from helping in this heavily 
affected country. 

The context is that the Director-Generals and Deputy Director Generals in the Government Office are 
not appointed for limited terms. They cannot be removed unless there is a disciplinary action against them 
which is extremely rare. They usually stay until they accept an alternative post or retire. A minister that 
wanted to replace one would, pragmatically, have to make an attractive offer. The result is that staff 
turnover at the senior levels is very low (see Table 14). 

Implications for the administrative/political interface 

As with the United States, the conflicting concerns about patronage and responsiveness have led to a 
series of inquiries suggesting the degree to which there is a frequent need for fine-tuning of the 
administrative/political interface. This takes a particular shape in Sweden because of the administrative 
tradition of assigning considerable autonomy to the administration, and the widely valued independence of 
the implementing agencies. The ministries are relatively small – the ministries have together about 4 000 
employees – and are mainly providing information for the ministers and drafting government decisions. 
Government instructions to state agencies must be in writing, adopted at a formal meeting of ministers and 
made public. This transparency is regarded as the prime protection against political misuse of 
administrative powers. In addition, a recent proposal of the Ministry of Finance aims at strengthening the 
internal audit and evaluation processes in about 50 important agencies. According to this proposal these 
agencies will have to analyse their businesses practices regularly and provide the government with a 
written guarantee that their internal control is satisfactory.  

When the debate concerning the political/administrative interface emerges, it tends to raise questions 
about whether the agency arrangement prevents sufficient political authority in the decision-making 
process, with the government unable to control the agencies to ascertain that appropriate action is taken 
when political decisions are to be implemented. 
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Table A1.4. Recent inquiries concerning the political/administrative interface in Sweden56 

The Commission on Public 
Administration 
(‘Förvaltningsutredningen’) 
 

A parliamentary committee analysed the autonomy that Sweden's administrative 
tradition assigns to the administration. It asked the question whether the political level 
has full control over the administrative apparatus, in particular in relation to the 
paragraph in the Constitution that prohibits political interference in agency decisions 
concerning individuals or legal personalities. 

The committee recommended that the controllability aspect should be upgraded. 

The Committee on 
governance of agencies 
(‘Verksledningskommittén’) 

The committee on agency governance focused on the internal workings of agencies, 
in particular the relationship between the Director-General and the board of an 
agency. It analysed alternatives for ensuring political influence over administration 
and other forms of channelling popular influence, such as lay representation on 
agency boards. 

The Commission on Public 
Administration Policy 
(‘Förvaltningspolitiska 
kommissionen’) 

The Commission undertook a broad review of problems in public administration – 
governance, control and audit, appointment policies, civil servant ethics, etc. It 
identified general problems of governance, inadequate control of large resource flows 
(notably transfers), and a need for increased transparency in decision-making in 
general as well as concerning appointments. 

The Cost of Government 
(‘Vad kostar det att regera?’) 

The report analyses the Government Office from a number of different angles – size, 
tasks, efficiency, etc.  

Internal Government Office 
studies 

The Government Office has produced a large number of internal studies. They 
concern a range of subjects relevant to the present discussion – supply of 
competence, personnel policy, the merging of the ministries into one single agency, 
etc. 

Overall, and in contrast to the formal and extensive institutional checks and balances system of the 
United States, Sweden has a highly informal system with few rules or institutions in charge of guaranteeing 
merit and the proper delineation of responsibilities between ministers and in the senior public service. The 
principle of political non-partisanship of the public service is not spelled out in the Constitution, law or 
regulation. However, a Government Act states the principle of government by law, and requires that all 
appointments are made on objective grounds such as merit and skills. The informality and the deeply 
consensual basis for the neutrality of senior positions means that the inquiries in many ways are the 
response, as they refresh the informal culture and provide a steer which is widely accepted. 
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Table A1.5. Oversight institutions in Sweden 

The Parliament's 
Constitutional Committee 

Since 1634 Sweden has a constitutional division of powers between the Parliament, 
the government and the administration. There is no Constitutional Court. Instead, 
Parliament is the supreme authority on constitutional interpretation. 

As there is no Constitutional Court, the Parliament's Constitutional Committee is in 
charge of reviewing and debating the government's appointments of Director 
Generals and this means in effect that the opposition has access to the relevant 
papers.  

As the Constitutional Committee is not a court it cannot sanction the government in 
the event of wrongdoings and can only publish a critical statement.  

The only ultimate sanction would be a vote of non-confidence of the Parliament as a 
whole, which is a rather unlikely possibility as the government usually has a majority 
in the Parliament that could reject any such vote. 

The Supreme Audit Agency The Supreme Audit Agency has a supervisory body which is elected by the 
Parliament and it is managed by three national auditors who are appointed for seven 
years and cannot be reappointed so that their independence is guaranteed. To date, 
the Supreme Audit Agency has shown no interest in the questions of merit or 
appropriateness of potential political interference in administrative management 
issues. 

Strong popular and 
management culture in 
support of merit and 
delineation of roles 

The most effective instrument to guarantee merit and proper delineation of roles 
between political and administrative actors is the popular support and a solid 
management culture favouring those principles. Popular reaction led to the removal 
of about five Director Generals considered not possessing the required skills.  

United States 

Concerns  

Watergate undoubtedly had the most wide-ranging political and institutional consequences of any 
recent political scandals concerning partisan actions. Watergate refers to a series of events in which the 
Executive abused its powers in order to undermine the opposing party and the movement against the 
Vietnam War. The scandal took its name from burglaries of the headquarters of the Democratic National 
Committee in the Watergate Hotel in Washington, D.C. where five men tried to repair wiretaps that were 
not working. Many new laws, institutions and oversight arrangements have been created as a direct 
consequence of the problems revealed by the subsequent inquiry. The Office of Government Ethics, the 
Inspector General and the Office of Special Council were all created in the period from 1977 to 1979. New 
campaign financing laws, several amendments to the Freedom of Information Act, and laws requiring new 
financial disclosures by key government officials have also been adopted. 

More recently, there have been discussions about alleged party political usage of the public service in 
the preparation of the Iraq war.  

The most evident expression of concern about the unresponsiveness of the administrative machinery 
is, of course, during election campaigns. Such concerns can inevitably contain some proportion of rhetoric 
with little or no specific policy content (Fishel: 1985). However, it can also highlight specific political 
concerns with very specific programmatic substance, such as the 1980s concern to devolve responsibility 
for education fully to the state level. These concerns have been well documented by researchers.57  
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Implications for the administrative/political interface 

Perhaps the starkest expression of political frustration with the perceived unresponsiveness of the 
bureaucracy was from Richard Nixon, who asserted in his presidential memoirs “I regretted that during the 
first term...we had failed to fill all the key posts in the departments and agencies with people who were 
loyal to the President and his programs....I was determined that we would not fail in this area again....” 
(Nixon: 1978, p.768). This point was made against a context of a public service in which there is extensive 
turnover amongst political appointees following the election of a new president, even if he belongs to the 
same party as his predecessor. As was noted earlier, in the handover from the Republican Reagan 
administration to the Republican Bush (senior) administration, there was a turnover of about 97%. 

Table A1.6. Recent initiatives impacting on the political/administrative interface in the United States58 

Federal Elections 
Campaign Act of 
1974 

This statute set limits on contributions by individuals, by political parties, and by political action 
committees. It also established an independent agency, the Federal Elections Commission, to 
enforce the law, facilitate disclosure, and administer a public campaign-funding program. 

Ethics in 
Government Act of 
1978 

The act established the Office of Government Ethics within the Office of Personnel 
Management and charged it with providing overall leadership of ethics programmes. It 
established a comprehensive public financial disclosure system. It also enacted procedures for 
the appointment of a special prosecutor with authority to conduct independent investigations 
and prosecutions of government officials and thereby remove politics from the administration of 
justice in certain highly sensitive cases. Finally, it strengthened the post-employment 
restrictions on former officials of the Executive branch. 

Inspector General 
Act of 1978 

This act established Offices of Inspector General within a number of executive branch 
departments and agencies. The Inspectors General were given a significant degree of 
independence (as well as subpoena power) to carry out their responsibility for the detection 
and prevention of fraud, waste and mismanagement in government programmes. 

Civil Service 
Reform Act of 
1978 

This legislative measure created the Merit Systems Protection Board (MSPB) to oversee the 
personnel practices of the Executive branch and protect the integrity of the federal merit 
systems. It protects the democratic rights of public servants including the right to exercise free 
speech without fear of retaliation and the right to exercise union activities and it prohibits a 
number of improper personnel practices including acts of reprisal against whistleblowers. Their 
complaints would be received by the Office of Special Counsel, an investigating and litigating 
office, which has been provided with enlarged powers. The act such as participating in officer 
elections and inspecting collective bargaining agreements.  

Federal Managers' 
Financial Integrity 
Act of 1982 

This act required ongoing evaluations of the adequacy of internal accounting and 
administrative control of executive agencies. Agencies were required to report on any material 
weaknesses in their internal control systems.  

Office of 
Government 
Ethics 
Reauthorisation 
Act of 1988 

This law established a separate executive agency which had been removed from the Office of 
Personnel Management in order to ensure the effectiveness of ethics programmes, to clarify 
the offices' mandate and to increase its independence. 

Whistleblower 
Protection Act of 
1989 

This law established the Office of Special Counsel (OSC) as an independent agency within the 
Executive branch that litigates before the Merit Systems Protection Board. The 1989 
enactment stated that the primary role of OSC was the protection of federal employees, 
especially whistleblowers, from prohibited personnel practices. 

Office of Federal 
Procurement 
Policy Act 
Amendments of 
1988 

These amendments contained new provisions to ensure the integrity of the federal 
procurement process, treating four areas: i) post employment; ii) seeking employment; 
iii) gratuities; and iv) disclosure of information. A wide range of rules also covers contractors, 
subcontractors, consultants, experts and advisors.  

Executive Order 
12668 of 
25 January 1989 

The order established a Commission on Federal Ethics Law Reform to review existing federal 
ethics laws, regulations and policies and to "make recommendations to the President for 
legislative, administrative, and other reforms needed to ensure full public confidence in the 
integrity of all federal public officials and employees". In March 1989, the Commission 
submitted its report making 27 recommendations dealing with issues during employment, post-
employment restrictions, financial disclosure, structure of federal ethics regulation, and 
remedies and enforcement mechanisms.  
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Ethics Reform Act 
of 1989 

It expanded the coverage of post-employment law so that it covered Members of Congress 
and top congressional staff. The act made changes in the areas of trade and treaty 
negotiations, the representation of foreign entities and in the public financial disclosure system 
as well as the criminal conflict of interest statutes. 

It prohibits public servants from soliciting or accepting gifts from certain prohibited sources and 
authorized the supervising ethics office to issue implementing regulations. The act limits 
outside earned income to a maximum of 15% of the annual salary and imposes employment 
restrictions on covered senior officials.  

Finally, it banned the receipt of honoraria by public servants or a Member of Congress. 
Honoraria were defined as a payment of money or anything of value for an appearance, 
speech or article. This provision was declared unconstitutional by the Supreme Court insofar 
as it applied to certain executive branch employees.  

Executive Order 
12674 of 12 April 
1989 

This executive order sets forth 14 principles of ethical conduct. The first one states that public 
office is a public trust, requiring employees to place loyalty to the Constitution, the laws, and 
ethical principles above private gain. The order prohibited full-time non-career officials in the 
executive from receiving any earned income for any outside employment. 

It directed executive branch agencies to conduct annual ethics training for certain covered 
employees and directed the Office of Government Ethics (OGE) to promulgate a clear set of 
Executive branch standards of conduct. They cover gifts, conflicting financial interests, 
impartiality, seeking employment, misuse of position and outside activities. 

Chief Financial 
Officers Act of 
1990 

The act aims at improving the financial management within the Executive branch and 
preventing losses through fraud, waste, abuse and mismanagement of government programs 
and established an Office of Federal Financial Management to set financial management 
policies. It also established the position of Chief Financial Officer within the cabinet 
departments and certain large agencies. 

Hatch Act Reform 
Amendments of 
1993 

It places restrictions on the political activities of government employees. The 1993 law relaxed 
some of the restrictions on federal civilian employees to allow greater participation, as private 
citizens, in the political process. At the same time, it continued to protect federal employees 
and the general citizenry from improper political solicitations.  

Congressional 
Resolutions on 
Gifts 

The House and the Senate adopted rules to restrict drastically the acceptance of gifts. The 
definition of gift is comprehensive and covers any item of monetary value, including gifts of 
services, transportation, lodging and meals. 

Lobbying 
Disclosure Act of 
1995 

The bill addresses concerns about undue influence by special interests. It requires lobbyists to 
register and to report on the identity of their clients, the issues they are lobbying on, and the 
amount of money they are being paid. It also restricts post-employment of the US Trade 
Representative and the Deputy US Trade Representative who are barred for life from 
representation of certain foreign entities after they leave office. 

Note: Italicised initiatives were developed by the Executive. 

However, in practice the concerns about partisanship outweighed those concerning unresponsiveness 
and this led to some significant pushing back against political involvement. The consequence has been, as 
Gilman (2003) notes, that there have been significant new government offices or agencies established to 
promote ethics and financial integrity in government programs and operations. Following their 
establishment, a number of these agencies have subsequently been strengthened and given enhanced 
authority. These newer developments added to the longstanding arrangements which sought to enhance the 
independence of a few particular positions. In particular, by tradition Inspector Generals in customs and the 
Controller General are not changed following elections, even though it is in principle possible to exchange 
them after a new President comes into office. The Head of the Office of Government Ethics is appointed 
for five years. In order to give the post holder some independence from the President, the tenure has been 
deliberately set for one year longer than the four years of the legislature. See Table 14 for more details of 
the turnover of staff following elections. 

In sum, as Table A1.6 highlights, this is a contested area of public policy and the 
political/administrative interface remains the subject of frequent interventions and reforms. 
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Table A1.7. Oversight institutions in the United States 

The Executive Office of the 
President 

The Office of Government Ethics (OGE) works closely with the White House Office in 
the process of clearing presidential nominees to Senate confirmed positions. It 
participates as a member of two interagency groups located within the Office of 
Management and Budget (OMB): the President’s Council on Integrity and Efficiency 
(PCIE) and the Executive Council on Integrity and Efficiency (ECIE). Both groups are 
charged with promoting integrity and effectiveness in federal programs. Also located 
within OMB is the Office of Federal Procurement Policy, which has responsibility for 
providing overall direction of procurement policy and leadership in the development 
of procurement systems of the executive agencies. OGE coordinates with the 
Federal Acquisition Regulatory Council on the issuance of regulations under the 
Procurement Integrity Act. OGE also maintains a close liaison with OMB regarding 
legislation with ethics implications. 

The US Department of 
Justice 

The responsibility for bringing both criminal and civil actions to enforce the federal 
conflict of interest statutes resides with the Public Integrity Section within the Criminal 
Division of the US Department of Justice and the Offices of the United States 
Attorneys. As with all other agencies, OGE is obligated by statute to refer to the 
Justice Department cases that may involve possible violation of the criminal conflicts 
statutes. OGE also consults with the Office of Legal Counsel in the Department. 

Inspectors General The investigation of fraud, waste and mismanagement is generally conducted by an 
agency Inspector General. S/He may investigate allegations of violations of ethics 
rules and laws as well as other federal statutes and regulations. 

Merit Systems Protection 
Board 

Each individual agency initially reviews allegations of violations of ethics rules. 
However, an employee may appeal an adverse action to the Merit Systems 
Protection Board (MSPB). Administrative decisions of the MSPB establish 
authoritative precedent regarding the appropriate disciplinary sanction for violations 
of administrative rules, including violations of the standards of conduct. 

Office of Special Counsel Regulation of political activity, on the part of federal employees, is carried out by the 
Office of Special Counsel (OSC). It investigates and rules on allegations that 
employees have violated restrictions on political activity. In addition, OSC 
investigates cases of reprisal for "whistle blowing" and other prohibited personnel 
practices. 

General Services 
Administration 

The General Services Administration establishes policy for and manages 
government property and records. It has responsibility for regulations on the proper 
use of government property, equipment and vehicles. GSA consults with OGE on 
regulations issued by GSA on the acceptance by agencies of gifts of travel. Agency 
reports regarding the use of travel reimbursement authority are filed with the Office of 
Government Ethics. 

Office of Personnel 
Management 

The Office of Personnel Management (OPM) has general responsibility for federal 
personnel law throughout the executive branch. OPM has responsibility for certain 
conduct-related areas such as nepotism and gambling. OGE consults with OPM in 
connection with the issuance of regulations. 

Federal Elections 
Commission 

The Federal Elections Commission is an independent agency that oversees the 
public financing of Presidential elections, provides for public disclosure of campaign 
finance activities, and administers the law with respect to limits and prohibitions on 
contributions and expenditures made to influence federal elections, i.e.  the 
Presidency, the US Senate, and the US House of Representatives.  

General Accounting Office The General Accounting Office (GAO) is an investigating and auditing arm of the 
Congress and is not in the Executive branch, but has a significant impact on ethics 
matters within the Executive. It issues opinions by the Comptroller General, which 
deal with a wide range of ethics-related subjects including frequent flyer benefits, 
appropriations law and various fiscal matters. GAO performs audits of federal 
programs and issues reports on its findings. 
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ANNEX 2 
INSTITUTIONAL CONSTRAINTS TO POLITICAL RESPONSIVENESS WITHIN EXECUTIVE 

BODIES  

This annex reviews the range of actors that comprise the principals in the stylised models depicted in 
the earlier discussion of Section 6. Principals can be considered as veto-players whose agreements are a 
condition for the successful policy implementation within a ministry – in effect competing with the 
minister to act as a principal in relation to key “agents” within the ministry.59 Loosely defined in this way, 
the following institutions can act as competing principals: 

1. the legislature; 

2. other ministries or departments; 

3. veto players deriving authority from legal frameworks or professional rules; 

4. special inspection bodies. 

This annex provides further explanations of each of those potentially competing principals in the 
policy implementation process, before summarising four country examples to illustrate in which systems 
the respective institutional actors may more readily adopt a veto position. 

Competing principals 

The legislature 

Responsiveness of civil servants towards the minister is likely to be significantly affected by the 
location of authority for determining the agency’s budget. If the budget is formulated with little 
involvement from the minister who issues policy directives to the public servants, their motivation will not 
be enhanced by any possibility that agency or programme funding will be enhanced by exemplary policy 
implementation. In particular, if budget preparation is significantly undertaken by the legislature, the 
minister’s position towards her or his administration might be weakened as public servants would be 
inclined to give the interests of the legislator priority. Thus, authority in budget preparation gives the 
legislator a potential veto position.60 
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Table A2.1. Budgetary authority of legislatures 

Country Index Veto position 
United States 10 
Sweden  9 
Italy  7 

Strong 

Denmark 4 
Belgium 4 
France 4 
Korea  4 

Medium 

Mexico 3 
United Kingdom 1 

Parliament has: 
 

Many budgetary rights 
 
 
 
 
 
 
 

Few budgetary rights New Zealand 0 

Weak 

Source: Results of the Survey on Budget Practices and Procedures (2003). 

In order to assess the extent to which the legislator might be motivated to make use of this quasi-veto 
position in practice, two further indicators are helpful:  

1. The remit of audit bodies. Audit bodies generally report to the legislature. The more mandates 
they are vested with the more reasons they could give the Parliament to use their ability to 
determine budgetary allocations. 

2. The degree of parliamentary/legislature contact with interest groups and lobbyists. Extensive 
contact between the legislature and interest groups or lobbyists gives members of Parliament an 
informational advantage and, again, might provide incentives to use their authority in budget 
formulation. If, on the contrary, lobbyists mainly turn to ministers or civil servants, the legislature 
does not have this incentive. 

Table A2.2. Motivation for the legislatures to exert veto powers 

Country Audit bodies: 
number of 
mandates 

/a 

Index of parliamentary 
contact with interest 

groups 
/b 

Motivation to exert 
veto 

New Zealand -- 5 
United States  5 4 
Denmark 4 -- 

High 

Sweden  3 3 
Italy  3 2 
United Kingdom 3 1 
South Africa  3 -- 

Medium 

Belgium  2 1 

Motivation to 
exert veto: 

 
 

High 
 
 
 
 
 
 
 
 

Low 
France 1 0 

Low 

Note: 

Index of parliamentary contact with interest groups is defined as follows: 

5= only with Parliament, 4 = mainly with Parliament, 3= partly with Parliament, 2= mainly with ministers, 1= mainly with civil servants, 
0= only with civil servants 

Sources:  
a/ OECD/World Bank Budget Practices and Procedures Database 
(http://www.oecd.org/document/3/0,2340,en_2649_33735_2494461_1_1_1_1,00.html)  
b/ Schnapp (1999). 
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Table A2.3 shows that, in regards to policy implementation, the legislature is likely to act as a 
competing principal in the United States, Sweden and Italy (with a strong veto position and high to 
medium motivation to exert its veto power) as well as in Denmark (with a medium veto position but a high 
motivation to exert it). 

Table A2.3. Summary of the veto powers of the legislature and motivation to exert them 

Motivation to exert veto 
High Medium Low 

Strong United States Italy 
Sweden 

 

Medium Denmark  Belgium 
France 

Veto position 

Weak New Zealand United Kingdom  

By contrast, in the following countries the legislature does not act as a relevant principal in the policy 
implementation process: New Zealand and the United Kingdom (where Parliament posses a weak veto 
position) and Belgium and France (where the veto position is slightly stronger but the motivation to exert it 
is low). 

Other ministries or departments 

In countries where ministers decide mainly individually on policy issues within the competency of 
their department, other ministries might not agree with their measures and can provide administrators with 
a justification for failing to implement a minister’s decision fully. Such a veto position is less likely to arise 
when ministers decide collectively on policy issues (Blondel and Manning: 2002). 

Table A2.4. Collective cabinet decision-making 

Ministers usually act … 
Individually Collectively 
Denmark 
France 
Italy 
United States 

Germany 
The Netherlands 
Sweden 
United Kingdom 

Source: Schnapp (1999). 

Unlike some other presidential systems, the United States cabinet rarely takes collective decisions. In 
the United States opposing positions of other departments may serve public servants as grounds for not 
implementing fully the policy decisions of their chief executive. Hence, in the United States – as well as in 
Denmark, France and Italy – other secretaries or ministers represent principals in regards to the model 
established in this paper.61 

Sweden provides a polar opposite case. Collective decision taking is one of the constitutional 
principles. All instructions to civil servants must be agreed on collectively by the Council of Ministers and 
must be made in writing. Any violation of that rule would be sanctioned by Parliament. Consequently no 
public servant could use conflicting views from other ministers, or their less than whole-hearted support, as 
the basis for weak implementation of an instruction given by the minister. Thus, in countries like Sweden 
and the United Kingdom, other ministries are not competing principals in the sense outlined in this section. 
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Veto players deriving authority from legal frameworks or professional rules  

Competing principals in this category draw legitimacy of their veto position from tightly specified 
professional rules or administrative procedures such as the Administrative Procedures Act (APA) in the 
United States. Under this law about 55 government regulatory agencies create rules and regulations 
concerning the implementation and enforcement of major acts such as the Food Drug and Cosmetic Act or 
the Occupational Health and Safety Act. The APA lists in detail administrative procedures concerning 
public information rights, record management and public rights to confidentiality and to information. The 
heads of the agencies are accountable for the proper application of such proceedings and the Office of 
Management and Budget (OMB) and the General Accounting Office (GAO) report to Congress in regards 
to them. In this way, those institutional actors outside of the ministry or department have veto powers in 
key aspects of the policy implementation process. 

Similarly, the Head of the Home Civil Service in the United Kingdom oversees the implementation of 
the Civil Service Management Code (setting out standards for managers and employees across the civil 
service and including the Civil Service Code which gives civil servants guidelines on standards of conduct) 
and the career management framework for the UK civil service. The post holder is also the Cabinet 
Secretary, working for the Prime Minister and chairing the Civil Service Management Board. Thus while 
day-to-day responsibility for a wide range of terms and conditions has been delegated to departments and 
agencies, the Cabinet Secretary is in charge of overseeing that general administrative procedure rules are 
properly applied by the civil servants. In this respect, these centralised managerial and professional rules 
mean that the Cabinet Secretary in the United Kingdom also can act as a competing principal in some 
areas. 62 

Administrative actors may derive some veto powers from laws, acts and codes of conducts intended to 
promote ethical behaviour. If the focus of those rules is primarily on compliance with formal procedures, 
they may be used pre-emptively to require the deferment of policy implementation even where unethical 
behaviours are merely anticipated. Thus a compliance-based ethics regime, as opposed to an integrity-
based system, strengthens derived veto positions of institutional actors. On that basis, countries such as 
Mexico, Portugal and the United States have potentially competing principals which derive their authority 
from prescriptive administrative-legal frameworks for maintaining ethical standards. New Zealand, the 
Netherlands, Australia and Norway focus less on rule compliance and thus provide a weaker basis for such 
a veto position. The same situation applies to Sweden, which has a particularly informal system. The 
United Kingdom and Finland take an intermediate position. 

Table A2.5 provides an indication of the degree to which the ethics regime is compliance-based 
(comprising readily enforceable explicit rules) or based around somewhat more generalised aspirations to 
integrity for four of the countries studied for this report. 

Table A2.5. Basis of the ethics regime 

Country Basis of the ethics regime: 
 
Integrity aspiration ("high road", hard to enforce) 

 
 
 
 
 
 

Compliance-based (readily enforceable explicit 
rules) 

 
 
New Zealand 
 
United Kingdom 
 
Mexico 
 
United States 

Source: OECD (1996). 
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Special inspection bodies  

While audit bodies generally report to the legislature, in the United States there is a special institution, 
combining audit, inspection and political powers, which reports to the President: the Inspector Generals of 
the Presidents Council on Integrity and Efficiency (PCIE). This is distinct from the Inspector Generals of 
the Executive Council on Integrity and Efficiency (ECIE). The latter can be viewed as an internal oversight 
body as they are appointed (and can be removed) by the head of the agency which they control. By 
contrast, the PCIE Inspector Generals are appointed by the President (and confirmed by the Senate). They 
are independent from the department in which they are located as they can only be removed by the 
President. They not only function as a general auditor of the operations of the department to prevent 
misconduct, such as waste, fraud and theft, but also they ensure that operations are in compliance with 
general established policies of the government. PCIE Inspector Generals are considered to be political 
appointees and are frequently chosen for their loyalty to the President. As they are placed within the 
department they have the information and the power to develop a veto-position in relation to the Secretary. 

In France there is also an additional body vested with political competencies on the level of the 
executive – with a different task and arguably less powerful than the Inspector Generals but nevertheless 
competing with the ministries. The Secrétariat Général des Affaires Européennes (SGAE) is a central 
policy unit serving the Prime Minister with the task of coordinating the policies of all ministries in relation 
to the European Union. As potentially almost any policy issue involves coordination with the European 
Union, the SGAE has a role in many diverse policy areas and observers have commented that its role is 
such that political powers are being concentrated in the Prime Minister's office at the expense of ministerial 
autonomy.  

The PCIE Inspector Generals in the United States and the SGAE in France can provide an 
institutional point of resistance to the implementation of a minister’s policy and thus can constitute 
competing principals in the sense of this paper. 

Country examples of the “few”, “more” and “multiple principals” models 

The comparison of the strength of the potentially competing principals investigated in this annex 
reveals large differences between the countries. In the United States each of the principals is relatively 
strong and the country provides an example of the “multiple principal” model. 

In France three out of the four principals have significant veto powers and the country provides an 
example of the “more principals” model. 

In Sweden, except for the strong position of the legislature, none of the other principals investigated is 
strong. Sweden is one of the “few principals” countries. The same applies to the United Kingdom where it 
is not the legislature but the somewhat strong position of the Cabinet Secretary which constitutes the “few 
principals”. 

BBB2-MCR-ANC-ADDITIONAL-276CR-BUNDLE-02-295



 48 

Table A2.6. Competing principals in four countries  

Potential strength as competing principals 

Country The 
legislature 

Other 
ministries or 
departments 

Veto players 
deriving authority 

from legal 
frameworks or 

professional rules 

Special 
inspection 

bodies 

Summary position 
regarding institutional 
constraints to political 
responsiveness within 

executive bodies 

United States Strong Strong Strong Strong Multiple principals 
France Weak Strong Strong Strong More principals 
United Kingdom Weak Weak Mixed Weak 

Competing 
principals 

 
 

 

 

Multiple 

 
 
 
 

Few 

Sweden Strong Weak Weak Weak Few principals 
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ANNEX 3 
HYBRID APPOINTMENT PROCEDURES: THE EXAMPLE OF BELGIUM 

Following a series of public outrages concerning the performance of key public services in Belgium, 
most famously the Dutroux and the Dioxine affairs, extensive reforms of human resource management 
arrangements were undertaken within the public sector. The Copernicus reform in particular sought to 
enhance managerial capacity and hence the performance of the federal civil service. 

The special Federal Selection body, called SELOR, was an important instrument in the process. One 
of its primary tasks is to guarantee merit criteria in the appointment procedures of high-level executive 
civil servants. Except for some special policy advisors outside the normal hierarchy, and above all except 
for the politically appointed staff of the ministerial cabinets, SELOR is involved in the selection of all civil 
servants comprising all senior executives in the federal civil service.  

Levels beneath the three top tiers of the Belgian federal civil service are selected by an internal 
administrative procedure where the Comité de Direction of the ministry holds a secret vote to recommend 
which candidate should be chosen. The result is then sent to the minister whose task it is to make the final 
choice. However, the minister is expected to follow the recommendation of the Comité de Direction. If its 
vote is unanimous it is extremely difficult for a minister to override their recommendation.  

By contrast, the three top levels in a Belgian ministry (Chairman of the Board N, Director General N-
1 and Director N-2) are mandate functions which are selected through a procedure involving the Selection 
Office of the Federal Administration (SELOR) to guarantee merit criteria and the hierarchically superior. 
In the case of the level one this superior is the minister who, in addition to merit, also focuses on political 
responsiveness. As ultimately the minister has to give his agreement the selection procedure for all three 
top levels has been qualified as hybrid. 

As an example of hybrid appointments, this annex concentrates on the selection procedure of level 1 
in Belgium. 

The appointment process is divided into two phases. The first phase, the administrative part, is 
directed by SELOR, the second one consists of the minister’s decision. 

In the first phase, SELOR oversees a complex procedure leading to the pre-selection of a pool of 
suitable candidates based on merit criteria. In this process they study the curriculum vitae and the 
experience of candidates, conduct examinations and hold interviews. The selection jury, which is set up by 
SELOR and which conducts those steps, includes various independent experts. 
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Phase 1: Pre-selection  

The pre-selection process conducted by SELOR can be divided into four steps: 

1. Preliminary pre-selection: Based on the information provided by applicants in a standardised 
CV-form, SELOR identifies those candidates which fulfil the general appointment conditions for 
a public service position at the executive level and the particular conditions required for the 
respective post. 

2. Computerised examination: During a test, which typically lasts for three hours, candidates who 
passed the preliminary pre-selection go through a large number of multiple choice and further 
exams that can be corrected with the help of standardised computer analysis and which aim at 
evaluating the candidate’s management capacities as well as their personality. The results are 
forwarded to the selection commission which interprets them.  

3. Oral examination: During another three-hour test the candidates are then asked to analyse a 
practical case which relates to the management task for which they have applied. They present 
their results and recommendations to the selection commission which will interview them in 
regards to their presentation and their professional background. The selection commission is 
composed of equal numbers of French- and Dutch-speaking members and includes technical 
experts in the specific area, public servants who exercise an equivalent assignment at the same 
grade of the post to be filled and independent experts. In addition to those members, union 
representatives have the right to be present as observers at any given examination session except 
for the selection commission’s deliberations. The commission evaluates the candidate’s expertise 
in relation to the respective assignment as well as their general management competencies. 

The selection committee consists of: the director of SELOR or his representative as chairman, an 
external management expert and an external human resources management expert, two external 
experts with experience in or knowledge of the specific duties of the position to be filled, two 
federal senior civil servants who have at least the same hierarchical position as the one of the 
vacancy.  

4. Rating: In accordance with the Arrêté royal of 29.10.2001 modified by the Arrêté royal of 
15.06.2004 applicants are graded into four groups by the selection commission going from A 
“very capable”, B “capable”, C “less capable” to D “ not capable”. This classification must be 
justified in writing and communicated to the candidates. Candidates are informed about their 
result in writing and, according to the Law of 11.04.1994 on Publicity in the Administration, 
candidates may ask for further written explanations within a “reasonable delay” of three months. 
Those graded into group A or B have passed the examination process and are considered as pre-
selected. 

Phase 2: Ministerial decision 

Based on the commission's final rating the minister holds further meetings with those candidates who 
received an A grade. From this pool the minister makes the final selection or may decide to select nobody. 
She or he needs to motivate his final choice. If there are no laureates with an A grade or if none of them is 
willing to accept the job, laureates of group B may also be taken into consideration. 
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ANNEX 4 
CIVIL SERVICE COMMISSIONS63 

Background 

Civil Service Commissions (CSC) are independent bodies, with responsibilities and authority often 
entrenched in the Constitution, intended to ensure that the merit principle is observed in public 
appointments and promotions and that the civil service is protected from patronage and unsuitable or 
unlawful political interference (Polidano and Manning: 1996). 

Unlike audit institutions, which usually report to the legislature, CSCs report to the executive 
government, e.g. the Head of State. However, commissioners are granted an independent status and are 
protected from arbitrary dismissal. They are chosen for their recognized expertise and, even though 
appointed by the Head of State, they are not part of the civil service. 

Typically, CSCs publish an annual report, which can be attentively followed by the media and 
parliaments. 

CSCs originate from the United Kingdom, where the first Civil Service Commission was established 
in the mid-19th century, following the Northcote-Trevelyan Report of 1854. The civil service of that time 
was small, and recruitment was chiefly through patronage, based on personal recommendation from highly 
placed patrons. The limitations of such a system were becoming increasingly apparent. As the Industrial 
Revolution advanced, the tasks of government expanded, the electorate broadened and the middle class 
began to demand more open access to civil service jobs and better performance. After a faltering start, in 
1870, following a succession of critical reports by the commissioners on the fitness of candidates, the 
Cabinet approved competitive exams for entrance into the civil service, and promotion thereafter on merit.  

Similar commissions were established in Australia, Canada and New Zealand in the late 19th and early 
20th centuries, and civil service commissions were established in other British-ruled territories particularly 
in the period immediately preceding independence. For many colonies, the constitutional entrenchment of 
the commissions was deeper, and their authority significantly larger, than in the United Kingdom, as part 
of a deliberate attempt to prevent a return to patronage within the newly independent countries (Polidano et 
al: 1996). Thus civil service commissions in the Indian sub-continent were in place when independence 
came in 1947. Malaya established a public service commission in 1949, the predecessor of similar bodies 
in Malaysia and Singapore. Many civil service commissions were established in Anglophone Africa in the 
1950s and 1960s.  

The United States was also a promoter of civil service commissions. The Pendleton Act of 1883 
“provided for adoption of the British civil service system” (Van Riper: 1991, p.7) and created a civil 
service commission for the federal government. However, initially the U.S. Civil Service Commission was 
not fully independent as the President could remove members at will. Its initial coverage was only 10% of 
the public service, with the President having the authority to extend coverage at his own pace. For 
constitutional reasons (the President alone had the power of appointment) the Commission was restricted 
to providing a short list of candidates from which an appointee could be chosen.64 The scope and impact of 
the commission was gradually extended and subsequently almost all states enacted similar legislation, as 
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did many major cities. Countries influenced by US models of government, such the Philippines and, later, 
Japan and Korea, followed this pattern.  

By contrast, continental European states generally do not have such regulatory bodies but rather rely 
upon judicial review of administrative law or codes of conduct. 

Country examples 

There are many types of CSCs, ranging from those that perform only a minimal regulatory role to 
those that act as appeals, policy-making or management bodies exercising control over the civil service. 

While CSCs in countries of the Indian sub-continent, very much like the early commissions in Britain 
and the United States, still exercise primary functions in the recruitment and promotion processes, CSCs in 
many western and most OECD member countries focus on a guardian role of standards and values and do 
not become actively involved in the selection process in order to avoid a potential conflict of interest. 

Consequently, countries such as the United Kingdom, New Zealand or South Africa concentrate on 
their control and appeals function, leaving the primary tasks of appointments and promotions to other 
governmental bodies. 

Civil Service Commissions as guardians of standards and values 

In the United Kingdom and New Zealand, the CSCs undertake an important, albeit limited, role in 
relation to the core values of integrity, honesty, impartiality, objectivity and merit. They advise 
departments on the promotion of the Civil Service Code and are the final appeal body in the event that a 
civil servant wishes to complain that he or she is being asked to act in a way that is contrary to the code. 
Generally they are not directly engaged in appointments and promotions.65  

CSCs in OECD member countries such as the United Kingdom and New Zealand were, arguably, able 
to move beyond the traditional task of undertaking selection, appointments and promotions because the 
merit principle in appointments is well entrenched by decades of practice and internal and external 
accountability mechanisms are very strong. The Public Service Commission of post-apartheid South Africa 
has now adopted a similar stance.  

United Kingdom66 

In the United Kingdom, all strategic civil service management responsibilities are shared between the 
Cabinet Office and the line departments. The Civil Service Commissioners are independent from these 
bodies, appointed by Order in Council (“by the Crown under the Royal Prerogative”) and usually exercise 
their assignment part time with the assistance of some full time staff.  

The CSC’s main role is to oversee appointments and standards by: 

− publishing a Recruitment Code interpreting the principles of openness, fairness and merit. When 
a vacancy has been opened to candidates from outside the Civil Service, departments must follow 
the Code; 

− chairing selection boards and approving appointments to the top 600 posts in the senior civil 
service where these have been opened to recruitment from outside the civil service; 

− auditing departments’ recruitment systems for compliance with the Recruitment Code;  
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− advising departments on the promotion of the Civil Service Code and hearing complaints from 
civil servants under it;  

− publishing an annual report. 

The Commissioners are strictly bound to party-political neutrality. They may not hold any posts in a 
political party or support or criticise a political party publicly. 

New Zealand67 

As one of the earliest, and one of the most radical, proponents of New Public Management, 
New Zealand delegated appointments and many human resource management authorities to individual 
departments and agencies. The chief executives in these departments and agencies hold extensive 
managerial flexibility, within a strong accountability framework for outputs and outcomes.  

New Zealand’s CSC, the State Services Commission (SSC), is in charge of selecting those chief 
executives and drafting their performance contracts with ministers. As established by the State Sector Act, 
1988, the SSC is also responsible for:  

− advising on state services management; 

− defining and promoting good practice; 

− e-government; 

− training of public servants; 

− integrity and conduct. 

Recently, the SSC has been charged with ensuring that “a system of world class professional state 
services, serving the government of the day, and meeting the needs of New Zealanders” will be 
accomplished. In this context a set of six development goals has been adopted: 

− employer of choice – emphasizing the role of government as a good employer; 

− excellent state servants – achieved through public sector training and leadership development; 

− networked state services – through e-government; 

− coordinate state agencies – managing for outcomes, greater flexibility in vote structures via the 
Public Finance Act Amendment, accountability for results, broadened beyond individual 
agencies; 

− accessible state services – coordinated decisions on delivery of state services; 

− trusted state services – reliability and integrity, respect of citizens, codes of conduct. 

The SSC also gives guidance to civil servants on what political neutrality of the public service means 
in practice.  
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State employees are free to belong to any lawful organization, including a political party. However, 
when taking a role in a political party, a state servant must avoid “bringing politics into the job” or “the job 
into politics”. 

South Africa68 

Similar to the United Kingdom and New Zealand, primary responsibility for managing the public 
service does not lie with the CSC but other central management agencies, most prominently the Ministry of 
the Public Service and the National Treasury. Those bodies are in charge of the human resource 
management tasks such as disciplining staff, promotions, schemes of service, job descriptions, training and 
skills development, salary scales and allowances. 

The South Africa Public Service Commission (PSC) has the following functions: 

− promote the values and principles of the public service; 

− investigate, monitor and evaluate personnel practices of the public service; 

− propose measures to ensure effective and efficient performance of the public service; 

− recommend on personnel procedures relating to recruitment, transfers, promotions, dismissals; 

− investigate grievances; 

− monitor and investigate adherence to or breach of procedures and practices; 

− advise national and provincial organs on personnel practices; 

− make regular reports to appropriate state bodies. 

However, the PSC has no authority in regard to teachers, health workers and local government staff 
personnel. Their rules and guidelines are the responsibility of their respective ministries. 

Civil Service Commission as an appellate body in the United States69 

The equivalent body in the United States is called the Merit Systems Protection Board (MSPB), 
formed by President Carter’s reorganization of 1978 which abolished the Civil Service Commission and 
divided its functions among the Merit Systems Protection Board, the Office of Special Counsel and the 
Office of Personnel Management. It seeks to ensure that merit is respected in appointments and promotions 
for all federal employees and to protect them from partisan political and other prohibited personnel 
practices or abuses by agency management. 

It is mainly characterised by its quasi-judicial functions: 

− appeals against personnel actions – removals, suspensions, furloughs, demotions; 

− appeals of individual actions affecting individual rights; 

− complaints; 

− special concern cases; 
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− requests to review regulations of Office of Personnel Management; 

− ordering compliance; 

− conducting studies. 

In its decisions, the MSPB is required to be guided by principles such as merit, non-discrimination, 
protection of whistleblowers and against unlawful partisan-politics in the office. 

Amongst other laws it oversees compliance with the Civil Service Reform Act of 1978, the 
Whistleblower Protection Act, the Uniformed Services Employment and Reemployment Rights Act, and 
the Veterans Employment Opportunities Act and the Hatch Act prohibiting some political activities.70 

Operational civil service management is the responsibility of another agency, the Office of Personnel 
Management, which makes rules and issues guideline to departments on a variety of personnel matters. Its 
functions are to assist departments in recruiting, assessing, promoting and retaining employees. It classifies 
positions, evaluates programmes and restructures divisions in regards to downsizing and outplacement. 

The distinctiveness of the US Civil Service Commission, the MSPB, is its focus on hearing appeals 
from individual civil servants against disciplinary and other personnel actions taken by the Executive.  

Civil Service Commission as a management and oversight body in Korea71 

Amongst the country situations depicted in this annex, the Korean Civil Service Commission has the 
most extensive role. It is the central government’s main civil service management agency and consists of 
several units: Office of Policy Management and Public Relations, Bureau of Personnel Policy, Bureau of 
Human Resource Development, Bureau of Performance and Remuneration, Office of Human Resource 
Information, Bureau of the Senior Civil Service. 

The principal functions of the CSC are to: 

− establish basic personnel policies and the civil service reform agenda; 

− screen appointments and promotions of the senior civil service; 

− introduce job analysis and performance-based personnel systems; 

− coordinate training and education for civil servants; 

− administer recruitment examinations; 

− develop a human resources database for the public service, and manage the human resource 
management system; 

− hear and determine appeals of civil servants; 

− provide improved remuneration and benefits. 

Some training and appeals tasks have been delegated to additional bodies such as the Central 
Officials’ Training Institute and the Appeals Commission. 

BBB2-MCR-ANC-ADDITIONAL-284CR-BUNDLE-02-303



 56 

However, in distinction to Civil Service Commissions in other OECD member countries, the Korean 
commission combines monitoring adherence to the civil service law with functions of policy-making and 
implementation. It sets basic personnel policy, designs the civil service reform agenda, coordinates 
training, makes recommendations on pay, and maintains the government’s central human resource 
database, while also performing the traditional functions of recruitment and promotion screening and 
appeals. In order to deliver effectively on this large variety of assignments it is relatively large with a 
correspondingly elaborate departmental structure.  

Country comparison and conclusions 

Traditionally most civil services were centrally managed, with a clear set of rules leaving little 
discretion to ministries and agencies. As many OECD member countries have shifted their focus on service 
delivery performance, line departments and agencies have been granted greater autonomy by transferring 
HR functions to them (Polidano et al: 1996). However, this new flexibility is supported by a growing role 
for the commission in quality assuring the processes that the line departments follow. In some cases the 
powers of the commission have also been expanded to an extent that the CSC functions almost like a civil 
service ministry. 

The resulting dividing line between the commission’s oversight functions and other civil service 
management institutions can be clear, with the Civil Service Commission acting as a watchdog agency 
reporting on the executive’s performance in managing the civil service with commissioners typically 
appointed from outside the public sector and vested with independent powers to perform their regulatory 
role. In such a setting the HRM policy-making remains the responsibility of a civil service ministry or 
department, directly accountable to a minister. However, it can also be more graduated, with less bright 
line clarity concerning the distinction between the CSC and other central civil service management bodies.  

There are three constraints on the institutional design choices. First, and most obviously, delegation is 
limited by the degree to which line departments and agencies have come to accept merit-based HRM 
approaches as fundamental to their daily practice. A hands-off CSC will not be able to identify all cases of 
inappropriate recruitment or promotion. Second, there is a potential conflict of interest between the 
appointment and promotion function, and the appeals function. Third, locating the strategic management 
function within a significantly autonomous commission represents a balance between two risks. On the one 
hand, there is the significant risk that without creating a locus outside of government, the management 
tasks simply will not get done in any effective way. On the other, there is the equally significant risk that 
the commission will effectively become captured by the civil service and will undertake its planning, 
organizational restructuring and its pay and grading work with little or no regard for larger government 
priorities.  

Table 4A.1 gives an overview of the country examples, along a scale indicating the degree to which 
the CSC focus includes operational human resource management responsibilities. 
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Table 4A.1. Different types of Civil Service Commissions 

CSCs main focus Countries 

Recruitment, oversight, and appeals Korea 

Recruitment India 
Pakistan 
Bangladesh 

Appeals United States 

Civil Service management 
within CSC 

 
 
 
 
 

Delegation of management to 
line departments and 

agencies, CSC concentrates 
on strategic overview 

Oversight United Kingdom 
New Zealand 
South Africa 
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ANNEX 5 
THE QUESTIONNAIRE 

General arrangements 

− Is the principle of political neutrality of the public service spelled out in constitution, law or 
regulation?  
� yes 
� no  

− If yes, please cite main instances. 

− Is convention or custom supportive of the political neutrality of the public service? 
� Strongly 
� Somewhat 
� Not at all 

− Is there administrative law which places limits on political involvement in public service 
administration?  
� yes 
� no 

−  If yes, cite the most relevant provision. 

− Are there laws, codes or customs which limit involvement of public employees in:  

 1, Are there 
laws, codes 
or customs? 
(yes or no) 

If you answered yes in column 1, is this for  
a)all public employees? 
b) only public employees holding civil service 
status? 
c) for senior public servants only? 

Standing for 
public office? 

  

High profile 
party political 
activity? 

  

Other party 
political 
activity? 

  

Trade union 
activity? 

  

− Please quote the most relevant provisions. Are these provisions actively enforced?  
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− Do these arrangements also apply to arms-length non-departmental service public bodies?   
� yes 
� no 

− If no, how are they different? 

− Public servants and outside observers generally regard the formal provisions for political 
neutrality on administrative matters as … 
� credible. 
� more or less credible. 
� not credible. 

− Are alleged breaches of the principle of the political neutrality of the civil service actively 
pursued by Parliament and the news media?  
� yes 
� no 

Historic development 

− Has the law relating to the political/administrative interface been changed in the past? When and 
why? 

 
− The historical tendency is towards … 

� more 
� less direct political control in administration  

 
− Have there been any scandals/incidents which have led to major changes in this area?  

� yes 
� no 

If yes, please give an example. 
 

− Does the degree of involvement by politicians in administrative matters tend to change with 
changes of government? 
� yes 
� no 

 If yes, identify main areas of difference between the parties  
  

− In your country is there a tendency towards … 
� more politically appointed staff 
� more contractual staff 
� more arm’s-length agencies  
� none of the above  

 
− This is generally seen as: 

� increasing political influence  
� reinforcing political neutrality 
� having none of these effects 
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Personnel management 
 

− List the five most senior levels of your public service, starting with the highest level directly below 
the Minister, for example the Vice-Minister, State-Secretary or the Cabinet of the Minster. The key 
criteria should be who has authority over whom.  

 
− Please provide an organisational chart. (If your civil services has different designation of ranks 

across ministries please give a “typical” listing).  
 

− For these procedures, appointment, dismissal, promotion, transfer and performance assessment, 
please identify in the table below, by assigning a, b, or c, whether the procedure is  

a. purely political (e.g. by ministers / other political actors)? 
b. purely administrative (independent of ministerial involvement)? 
c. a hybrid of political and administration (e.g. an administrative process chooses short-list 
of candidates, but final choice is political)?  

 

 
− Do those procedures (for appointment, dismissal, promotion, transfer and performance assessment) 

differ … 
� in arm’s-length agencies 
� for contractual staff at these five levels 
� in the centre of government (the body providing direct support to Head of Government and 

Council of Ministers) 
� in none of the above 

 
− How do they differ (e.g. institutional arrangements? different for different levels?) 

 
− Are there some levels/positions of public servants who automatically change with a change of 

government? 
� yes 
� no 

If yes, indicate which levels/positions. 
 

 Level 1 Level 2 Level 3 Level 4 Level 5 Institutions 
involved 

Special political advisors 
outside normal hierarchy 

Appointment 
       

Dismissal 
       

Promotion 
       

Transfer to 
another position 
at same level 

       

Performance 
assessment 
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− If senior civil servants are selectively changed for political reasons with changes of government 
please indicate whether such changes are … 
� widespread? 
� significant? 
� few? 

 
− Where limited term employment contracts have been introduced, appointments, dismissals or 

transfers for political reasons are perceived as  
� more likely? 
� less likely? 
� as likely as before?  

 
− Is the principle of political neutrality actively espoused in training material for staff development? 

� yes 
� no 

− Do political appointees undergo any organised induction process to become acquainted with the 
operation and values of the public service? 
� yes 
� no 

 
− Roughly what percentage of senior civil servants changed their existing jobs for whatever reason 

including transfer? 
 

 Title and 
grade: 

1 2 3 4 5 special political advisors 
outside normal hierarchy 

a) following most 
recent re-election of 
government 

      

b) following last 
election of a new 
government 

      

 
Delineation of functional responsibilities 
 

− Is there law, doctrine, regulation, custom or process (e.g. budget process) which delegates 
significant levels of management responsibility to senior civil servants? 
� yes 
� no 

 
− Do ministers nevertheless tend to interfere in such areas of delegated authority?  

� frequently 
� seldom 
� never 

 
− Is there a legal or customary obligation on senior public servants to provide ministers with 

independent professional advice (“free and frank advice”) even in circumstances where the advice 
may be politically unpalatable? Cite examples. 
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− Do some laws/statutes give specific senior civil servants administrative responsibility that is not 
subject to ministerial oversight?  
� yes 
� no 

If yes, give examples. 
 

− Do civil servant positions with such statutory authority tend to be filled by people who are…  
� politically appointed? 
� administratively appointed? 

 
Variations of terms during the period of elections 
 

− During the period leading up to an election …  
� appointments are prohibited (moratorium of appointments) 
� appointments are restricted 
� there are no restrictions 

 
− Please specify: 

During the period between an election and the formation of a new government … 
� civil servants must provide impartial advice and information to all prospective members of 

the government 
� civil servants face additional restrictions on any activities that might be construed as political  
� there are no such arrangements or restrictions 

 
Oversight of political/administrative delineation arrangements 
 

− Please indicate the involvement of the following institutions in overseeing the 
political/administrative interface as a) either active or infrequent or b) ex ante (e.g. does the 
legislature have to confirm proposals for senior appointments?) or ex post, (e.g. does it investigate 
alleged breaches after the event).  

 
Institution 1) Active or  

2) Infrequent 
1) Ex ante or  
2) Ex post 

The legislature   
The judiciary (e.g. civil service 
courts, Cour des Comptes) 

  

The auditor general   
Other institutions (please name)   

 
Please give an example of a major recent instance of oversight by institutions listed above. 

 
− These oversight arrangements apply to non-departmental arm’s-length public bodies with … 

� equal force? 
� less force? 
� more force? 

Please cite a major instance of this oversight in action. 
 

BBB2-MCR-ANC-ADDITIONAL-291CR-BUNDLE-02-310



 

 63 

Relative importance of different means of political administrative delineation 
 

− Please rank the following factors from 1 “high importance” to 7 “low importance” in ensuring the 
separation of politics from administration in your governmental system. Do not use any rank more 
than once- this is a forced choice question.  

 
Factor Rank 

General legal constraints on political involvement in administrative decisions 
 

The active development of a culture of political neutrality for the civil service 
 

The oversight of administrative decision making by the legislature 
 

The review of administrative decision-making by the judiciary 
 

Public transparency and rights to redress  
 

Statutory/institutional protections around specific politically sensitive decisions 
(including personnel matters) 

 

The creation of arm’s-length bodies outside of the civil service system 
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ANNEX 6 
THE TOP FIVE LEVELS AS INDICATED BY COUNTRY RESPONDENTS 

Country Level 1 Level 2 Level 3 Level 4 Level 5 
Belgium Président du 

Comité de 
Direction 
(Chairman of the 
Board) 

Directeur 
général 
(Director 
general) 

Directeur 
(Director) 

Conseiller général, 
A5 (General 
Advisor, A5) 

Conseiller 
général, A4 
(General Advisor, 
A4) 

Denmark Permanent 
Secretary 

Head of 
department 

Director General 
or Director 

Head of division Head of section 

France72 Directeur de 
Cabinet 

Sécrétaire 
general 

Directeur général Directeur Sous-Directeur 

Italy Vice-Minister Under 
Secretary 
(sotto 
segretario) 

Head of 
Department 
(capo 
dipartimento) or 
Secretary 
General 
(segretario 
generale) 

Director General 
(direttore generale) 

Director 
(direttore) 

Korea Vice minister Assistant 
minister (grade 
1) 

Director General 
(grade 2-3) 

Director (grade 3-4) -- 

Mexico Sub-Secretario 
(Vice Minister) 

Titulares de 
Unidad (Head 
of unit) 

Directores 
Generales 
(General 
directors) 

Directores 
Generales adjuntos 
(Deputy to Gen. 
Director) 

Directores de 
Area (Head of 
division) 

New 
Zealand 

State Services 
Commissioner 

Departmental 
Chief 
Executive 

Deputy Chief 
Executive 

General Manager Manager 
 

Poland Secretaries of 
State, 
Undersecretarie
s of State 

Director-
General 

Directors of 
Department, 
Deputy Directors 

Heads of unit Heads of sections 

South 
Africa 

Director-
General, Salary 
level 16 

Deputy 
Director-
General, 
Salary level 15 

Chief 
Director/Chief 
Executive 
Manager, Salary 
level 14 

Director/Executive 
Manager, Salary 
level 13 

Deputy 
Director/Manager, 
Salary level 11 & 
12 

Sweden 
 

State Secretary Director 
General/ 
Chief Legal 
Officer 

Deputy Director 
General 

Heads of 
departments 

Directors 

United 
States 

Deputy 
Secretary 

Interior 
Associate 

Assistant 
Secretary 

Varies depending 
on department 

Varies depending 
on department 
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ANNEX 7 
COUNTRY RESPONDENTS 

Federal government of Belgium: 
Geert Sintobin, Jacques Druart 
Service Public Fédéral Personnel et Organisation 
 
Denmark: 
Camilla Vejlø Hartling 
Ministry of Finance 
 
France: 
Philippe Sagon, Antoine Godbert 
Direction Générale de l’Administration et de la Fonction Publique (DGAFP) 
 
Italy:  
Dr. Pia Marconi 
Dipartimento della Funzione pubblica (Ufficio per la semplificazione) 
 
New Zealand: 
Mark Holman 
State Services Commission of New Zealand 
 
United Kingdom: 
Cabinet Office 
 
Korea 
Sanghyun Lee 
Republic of Korea Civil Service Commission 
 
Mexico 
Dr. Rafael Martínez Puón 
Revista Servicio Profesional de Carrera 
 
Poland 
Dr. Jacek Czaputowicz 
Deputy Head of Civil Service 
 
South Africa 
Bobby Soobrayan 
South African Management Development Institute 
 
Sweden 
Mr. Knut Rexed, Per Stengård 
Swedish Agency for Government Employers 
 
United States 
Dr. Doris Hausser 
Senior Policy Advisor to the Director and Chief Human Capital Officer 
Stuart C. Gilman  
United Nations Office on Drugs and Crime 
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NOTES

                                                      
1. Country responses were provided by key contacts in the 12 studied countries who, together with the 

country delegates to the OECD Public Employment and Management Working Party, have generously 
contributed their time and insights (see Annex 7). Particular gratitude is due to Knut Rexed and Stu Gilman 
who have provided detailed and thoughtful comments on recent developments in Sweden and in the United 
States. In addition, Francisco Cardona and Bob Bonwitt from OECD/SIGMA and Janos Bertok from 
OECD/GOV have provided invaluable guidance concerning the framework and approach. Geoffrey 
Shepherd (World Bank) has also provided useful comments. 

2. The literature reflects an ambiguity about political neutrality. Seemingly it can refer to an administration 
that does not take heed of political priorities and/or an administration that is equally responsive to all 
elected governments. This report uses neutrality in the sense of political non-partisanship, i.e. that the 
administration is not responsive to narrow party political concerns. 

3. To avoid confusion, it should be noted that, in this report, government is used in the non-US sense of the 
elected executive. 

4. Meier and J. O’Toole Jr. (2006) offers a particularly comprehensive review of the literature concerning this 
tension. Wood and Waterman (1991) provide evidence that in the case of the United States, political 
appointees were indeed associated with particular aspects of policy implementation. 

5. It is outside of the scope of this report, but it is important to note that some politicising behaviours are 
intrinsically hard to detect. For example, political responsiveness can also be achieved by means other than 
selecting politically-sympathetic staff. Shifting decisions to a different level of government is one example. 
In the United States, Peters and Pierre (2004) claim that conservatives have applied this strategy by moving 
decisions to the state or local level where they would hope for policies which are closer to their ideals. 
Similarly, moving decision making to notionally arm’s-length agencies, while often described in terms of 
placing functions at arm’s-length from political interference, can be used to increase political 
responsiveness through the government’s power to appoint boards and executives of such agencies 
directly.  

6. A recent OECD/SIGMA paper points out that political advisors are distinct from public servants in three 
respects. Political advisors differ from regular civil servants in three crucial respects. “First, since they are 
personally nominated by the minister, they are exempt from the usual civil service entry requirements 
(although sometimes they may previously have served as civil servants). Second, they stand outside the 
normal hierarchy of the ministry. Usually they are responsible only to the minister and take their 
instructions from him/her. Third, they are exempt from the requirement imposed on civil servants to act 
with political impartiality; the whole point of a political advisor is, precisely, that he/she can give 
politically loaded advice that the minister cannot request of the civil service” (James: 2007, p.8-9).  

7. In essence, the Rechtsstaat tradition provides civil servants with a profound sense of the importance of 
preparing and enforcing laws in order to maintain the integrity and continuity of the state. This is 
somewhat in contrast to the Anglo-Saxon “public interest” tradition that sees civil servants as restraining 
the partisan actions of politicians on behalf of the public. This difference can be seen most readily in the 
conception of the state as a legal entity. In the Anglo-Saxon traditions, the state as such does not exist as a 
legal entity but rather one speaks of “government” or “government departments”. In other traditions, the 
state is an entity capable of entering into legal contracts with other entities (such as regions, communes, 
universities, etc.). Shepherd (2007) notes the distinction between the Commonwealth model of managing 

BBB2-MCR-ANC-ADDITIONAL-295CR-BUNDLE-02-314



 

 67 

                                                                                                                                                                             
top officials, seen in New Zealand and the United Kingdom, following Whitehall constitutional 
conventions, and the US arrangements.   

8. The survey does not include the subnational governments in Belgium (Flemish Community, Walloon 
Region, Brussels-Capital Region, French Community, German Community). Most significantly, the survey 
does not include the cabinet staff – restricting itself to the executive administrative senior civil servants.  

9. This entailed some interpretation in practice: 

• The term minister is not universal. For the United States, minister was interpreted as secretary.  

• In federal states this study looks at the federal level. In Belgium this includes all federal ministries 
(“Federal Public Services”) and their linked agencies or scientific institutions which depend directly or 
indirectly on a minister, but not for instance the army, the police, the health services, teachers or local 
authorities.  

• Respondents in France note that there is no clear hierarchy between the top five levels below the 
minister. For the purpose of this study and in order to facilitate international comparison the following 
order has been adopted for the top five levels of the French civil service: Level 1: Directeur de Cabinet, 
Level 2: Sécrétaire general, Level 3: Directeur général, Level 4: Directeur, Level 5: Sous-Directeur.  

• In contrast to the other countries, in Italy, levels 1 (Deputy Ministers) and 2 (Under-secretaries) usually 
refer to elected officials. As such they are not directly comparable with appointed civil servants of other 
countries at those levels and will, therefore, not be taken into consideration in comparative tables. The 
subsequent levels in Italy are: 3: Heads of Department or Secretaries General, 4: Directors General, 5: 
Directors. All levels as indicated by country respondents are depicted in Annex 6. 

10. An early exploration of the relationship between impartiality and representativeness was provided by  
Kaufman 1956). Others have picked up the baton and debated the risks and benefits of active 
representation and generally agree with Mosher (1968) in coming down on the side of passive 
representation – i.e. the belief that if the rules are fair and balanced, then selecting merit will (more or less) 
automatically lead to representativeness.  

11. While Sweden does not have the principle codified formally, non-partisan professionalism in implementing 
administrative law is deeply embedded in the political/administrative culture. 

12. Although political involvement in administration is not explicitly proscribed, all government instructions to 
the implementing agencies have to be in writing and made public, and the government may not interfere in 
an agency’s interpretation of laws that are to be applied to citizens and enterprises. 

13. See also Kettl, Pollitt et al. (2004). 

14. Exceptions apply during the period of elections and when a member of the military is a candidate or 
elected official, such as a parliamentarian or city council member. 

15. For Sweden this table reflects the appointment procedure in a typical ministry. In Swedish agencies, 
however, only the top two levels (Director General and Deputy Director Generals) are politically 
appointed. 

16. See Note 9. 

17. The State Services Commissioner is appointed by the Governor-General in the Council (the sovereign’s 
representative in New Zealand) on the recommendation of the Prime Minister. 

18. In the federal government of Belgium, hybrid refers to strict administrative procedures under which no 
civil servant of those levels can be dismissed without the proposal of the administration and the agreement 
of the minister. 
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19. In Sweden, any dismissal of a public employee, even at the highest level, is covered by the Law on 

Employment Security. Dismissal can only be made on objective grounds, and the validity of these can be 
tried in the Labour Court.  

20. In Belgium appointments at the first three levels are made within the framework of a mandate system. 
When one function becomes free, a new open selection procedure is organised. It can lead de facto to a 
promotion, although not in legal terms. 

21. See previous note. 

22. Arguably, the arrangements in the United Kingdom are that while ministers may not themselves direct the 
transfer of a Permanent Secretary or other senior member of staff, there is a longstanding acceptance that a 
senior official who has “lost the confidence” of her minister will be moved by the Cabinet Secretary. Under 
such circumstances, early retirement can be and is sometimes actively encouraged. 

23. There are no formal procedures for performance assessment of political advisors in Italy. 

24. In the federal government of Belgium the performance assessment is made by the minister for level 1 
(Chairman of the Board) – aided by an external bureau. Assessment of the level 2 (Directors General) is 
made by the level 1 (Chairman of the Board) and the relevant minister.  

25. See also Swilling and Woolridge (1997). 

26. During election periods the Federal Electoral Institute (IFE) actively controls and enforces particularly 
comprehensive rules. 

27. According to the Italian Civil Service Law once elected a civil servant automatically leave his/her post for 
the same period of time of his/her political mandate. 

28. As an exception to the rule certain categories of French civil servants (e.g. members of the military, 
prefects and police officers) face limits on political actions and trade union activities. 

29. Respondents in the federal government of Belgium noted that the operational aspects of policy 
implementation are “not subject to ministerial oversight” but stress that ministers have oversight on the 
strategic questions. 

30. Interestingly, when respondents were asked to elaborate, the importance of the legislature in this regard 
was slightly less clear (see Table 11). 

31. In the federal government of Belgium, there is oversight by the Conseil d'État which, does not belong to 
the judiciary but the executive branch. 

32. Parliament is only informed on level 3 appointments in view of possible parliamentary questions. 

33. Court of auditors (Corte dei conti), checks compliance with the law that sets the standards for Senior Civil 
Service appointments. 

34. The Senate has an active role (in distinction from the House of Representatives) and verifies about 1 200 
out of the 10 000 political appointments. There is no oversight for the remainder. 

35. The Office of Personnel Management (OPM) applies rules of appointment and sets limits to the 
responsibilities of individual administrators, but although the head of OPM signs appointments this is 
largely a formal responsibility.  

36. The establishment of arms length agencies, such as Banco de Mexico, are perceived as having had the 
effect of increasing political neutrality. 

37. Administrators belonging to level 3 are automatically dismissed if their appointment is not confirmed 
within 90 days after a new government takes office. 
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38. The sole exception is that the President of the Board of the Chancellery of the Prime Minister always 

changes with a change of government. 

39. With the exception of ministers’ special advisors. 

40. Estimates from country respondents. 

41. In 2002, however, more than 50% of administrators in level 4 in Italy changed their job (through 
replacement and transfer) after the election of a new government in 2001, because of a special provision in 
a law proposed by the new government and passed by the Parliament. 

42. In the federal government of Belgium, governments are always formed by coalitions and a new 
government may comprise ministers who were included in the previous one. The percentage of change in 
the political advisors varies from 0 to 100 in function of the fact that the minister keeps the same 
competences, is a new one from the same political party or is a new one from another party. 

43. It depends on the personality of the minister and of the members of the Cabinet. Some Cabinets never 
interfere, others do. 

44. As managerial autonomy of directors has been introduced for the first time in 2001 in regards to budget 
procedures through the LOLF law, French respondents consider it to be too soon to judge if the directors’ 
managerial responsibilities are respected by ministers or not. 

45. Some 10 000 public servants are politically appointed at the federal level, and in addition there are 100 000 
political appointments at the state and local levels in the United States (Gilman: 2003).  

46. Korea has only recently opened 20% of its civil service positions to outside candidates. 

47. See Note 43. 

48. If the involvement of the large ministerial cabinets is regarded as “ministerial interference”. A lot depends 
on the personality of the minister and the members of his Cabinet. Some Cabinets never interfere, others 
do. 

49. This characterization draws significantly on Government of South Africa (2005). It also draws, to a lesser 
extent, on Mouritzen and Svara (2002).  

50. The notion of veto-players refers to a concept originally established by Tseblis (1995) who defines a veto-
player as “an individual or collective actor whose agreement is required for a policy decision”. However, 
while Tsebelis refers to actors who influence the decision-making of governments as a whole, the stylised 
models set out in this paper focus on the political-administrative interface within a ministry and refer to 
actors who can facilitate or prevent the proper implementation of policy as defined by the minister. 

51. The study gives no basis for concluding which way (if either) the causal relationship runs. On the one 
hand, it is a reasonable speculation that deeper political involvement in staffing is a more demanding 
method of providing political control over ministries and departments than hierarchical authority – and thus 
to some degree is a necessity in a context of multiple principals. On the other, it could be argued that the 
causal relationship runs the other way – and that the situation of tight external oversight arises when there 
is deeper political involvement and so gives rise to the need for more checks and balances. In the absence 
of controlled experiments in national-building, the only safe conclusion is that these two phenomena are 
associated. 

52. By some observers the United Kingdom is seen as neutral. 

53. As noted, this refers only to administrative senior civil servants, not the politically appointed staff of the 
ministerial cabinets. It is not possible to limit the answer for Belgium to senior civil servants and compare 
it to the other countries.  
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54. It is only the number of special political advisors that have increased. Since 1634 all others have been 

appointed by administrative decisions taken by the king or, during the last three decades, by the Council of 
Ministers. 

55. Mandates concern only the non-political senior civil service staff. 

56. This table largely draws on Molander et al. (2002). 

57. See Aberbach and Rochman (1998), Hecklo (1977) and Salamon and Lund (1984) and, for a 
comprehensive overview, Garrett et al. (2006).  

58. This table largely draws on Gilman (2003). 

59. See Note 50. 

60. Supportive of this point, in their survey of senior executives within the federal civil service, Aberbach et al. 
(1981) note that U.S. civil servants had more contacts with members of Congress than they had with their 
department secretaries. 

61. Country respondents, however, saw the minister’s autonomy limited to policy implementation and saw 
policy decision as a rather collective process in Italy.  

62. Regulation inside the UK government has been examined in some detail in Hood, James et al. (2000) and 
Hood, Scott et al. (1999). 

63. In addition to the references cited, this annex draws significantly on Stevens (2006) and updated 
information from the websites of various Civil Service Commissions. 

64. This is similar in effect to the hybrid system discussed in Annex 3. 

65. However, the State Services Commission in New Zealand is directly engaged in the appointment and 
promotion of departmental chief executives (corresponding to level 2 in this study). 

66. See the UK Civil Service Commission website: http://www.civilservicecommissioners.gov.uk/ 

67. See the State Services Commission website: http://www.ssc.govt.nz/display/home.asp  

68. See the Public Service Commission website: http://www.psc.gov.za/  

69. See the MSPB website: http://www.mspb.gov/  

70. See Annex 1. 

71. See the Korean Civil Service Commission website: http://www.csc.go.kr/eng/  

72. Respondents in France note that there is no clear hierarchy between the top five levels below the minister. 
For the purpose of this study and in order to facilitate international comparison the order specified above 
has been adopted for the top five levels of the French civil service.  
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Building a capable state our top priority

Cyril Ramaphosa |
20 January 2020
Cyril Ramaphosa says he wishes to end practice of parachuting the poorly qualified into positions through
patronage

From the desk of the President

20 January 2020

Dear Fellow South African,

A few weeks ago we celebrated the start of a new year and a new decade. This gave us an opportunity to
reflect on our plans for the year ahead but also to think deeply about the challenges that confront us. Of these
challenges, and perhaps the most pressing, is the need to build a capable state. This is a task that does not
capture the imagination of most people, yet it is essential to everything we want to achieve.

Walking through the streets of Kimberley and other towns in the Northern Cape a fortnight ago drove home
the point that if we are to better the lives of South Africans, especially the poor, we need to significantly
improve the capacity of the government that is meant to as improve their lives.

It was disheartening to see that, despite progress in many areas, there were several glaring instances of
service delivery failures. Many of the places we visited struggle to provide social infrastructure and services
simply because they have such a small revenue base. But, in some cases, elected officials and public servants
have neglected their responsibilities. A common feature in most of these towns, which is evident throughout
all spheres of government, is that the state often lacks the necessary capacity to adequately meet people’s
needs.

As public representatives and civil servants we derive our legitimacy from our ability to act professionally as
we serve the public and manage state resources to the benefit of the public. We also need to ensure that we
embody the Batho Pele principles. Putting people first. It is through such an approach that we can have a
state that places people and their needs at the centre.

Yet, the achievement of such a state is undermined by weak implementation. Poor coordination and
alignment between departments and lack of effective oversight has meant that policies and programmes have
not had the necessary impact on people’s lives.

That is why this administration has prioritised the task of building a capable state.

Much of this work happens behind the scenes, ensuring that policies are aligned, processes are streamlined,
technology is effectively deployed, budgets are adhered to and programmes are properly monitored and
evaluated.

A capable state starts with the people who work in it. Officials and managers must possess the right financial
and technical skills and other expertise. We are committed to end the practice of poorly qualified individuals
being parachuted into positions of authority through political patronage. There should be consequences for
all those in the public service who do not do their work.

Through the ongoing and focused training of civil servants, the National School of Government will be
playing a greater role in providing guidance for career development.

A capable state also means that state owned enterprises need to fulfil their mandates effectively and add
value to the economy. State companies that cannot deliver services – such as Eskom during load-shedding –
or that require continual bailouts – such as SAA – diminish the capacity of the state. That is why a major
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focus of our work this year is to restore our SOEs to health. We will do this by appointing experienced and
qualified boards and managers. We will be clarifying their mandates, and give them scope to execute those
mandates.

One of the most important innovations of this administration is the introduction of the district-based delivery
model. This way of working is a departure from the top-down approach to the provision of services and will
ensure that no district in our country is left behind. It is a break from the ‘silo’ approach, where different
parts of government operate separately from each other.

This aims to produce a single, integrated district plan in line with the vision of: ‘One District, One Plan, One
Budget, One Approach’. It will give us a clearer line of sight of what needs to be done, where, how and with
what resources. By pooling resources, by focusing on projects that directly respond to community needs, and
by setting delivery targets on a district-by-district basis, we will be able to better meet our people’s needs.

Through the proper execution of the district development model, we will be able to know which police
station needs vehicles, which rural clinic has run out of medicine, which businesses are struggling to obtain
water use licenses, and respond in a targeted manner. District-based development is the basis for growing and
sustaining a competitive economy.

Although we face great challenges, we do not have a dysfunctional state.

None of this will happen overnight. Much of the work will not be immediately apparent. But as we make
progress, people will notice that government does things faster. Already, for example, we have drastically
reduced the time it takes to get a passport or receive a water licence. As we continue to improve, people will
notice less interruption of services, more roads are being built, infrastructure is better maintained, more
businesses are opening up and more jobs are being created. Those who follow such things, will notice that
government audit outcomes are improving, money is being better used and properly accounted for.

For this work to be successful, citizens need to get involved. We must all participate in school governing
bodies, ward committees and community policing forums. It is on citizens that government will rely to
advise us on the standards of public services in communities. It is on you that we depend to hold those who
are failing you to account.

Where government needs help, we should be prepared to draw on the skills, expertise and resources of the
private sector and civil society. If we all work together to build a more capable and developmental state, we
will be that much closer to realising the South Africa that we all want.

Best wishes,

Cyril Ramaphosa
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South African Government
www.gov.za

Let's grow South Africa together

Home » Blogs

From the desk of the President

01 March 2021

Dear Fellow South African,

When I was elected to the position of President of South Africa, I said that building an

efficient, capable and ethical state free from corruption was among my foremost

priorities.

Only a capable, efficient, ethical and development-oriented state can deliver on the

commitment to improve the lives of the people of this country.

This means that the public service must be staffed by men and women who are professional, skilled,

selfless and honest.

They must be committed to upholding the values of the Constitution, and must, as I said in my

inaugural speech, “faithfully serve no other cause than that of the public”.

Over the past two weeks, public consultations have been underway on an important policy document

that will give greater impetus to our efforts to bolster, strengthen and capacitate the civil service.

The draft National Implementation Framework towards the Professionalisation of the Public Service

aims to build a state that better serves our people, that is insulated from undue political interference

and where appointments are made on merit.

The framework was approved by Cabinet in November last year and structured consultation with

various sectors of society are now underway.

Twenty-seven years into democracy, it can be said of the public service that while several pockets of
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excellence exist, we have serious challenges in many government departments with regards to skills,

competence and professionalism.

All too often, people have been hired into and promoted to key positions for which they are neither

suitable nor qualified. This affects government performance, but also contributes to nepotism, political

interference in the work of departments, lack of accountability, mismanagement and corruption.

There is also the related problem of political and executive interference in the administration of the

public service. One need only to look at the instability in government departments when senior

managers are swopped or replaced each time a new Minister is appointed.

Directors-General and provincial heads of departments are particularly affected. In some departments,

DGs, HoDs and executive managers have had stability of tenure, enabling the departments to function

with little disruption. In most of these departments where there is leadership stability, audit outcomes

tend to be positive and public funds can be accounted for. Where there is a high turnover of heads of

department, there is often administrative turmoil.

One of the key recommendations made in the draft framework is that the public service must be

depoliticised and that government departments must be insulated from politics.

Professionalisation is necessary for stability in the public service, especially in the senior ranks. Public

servants must be able to continue doing their jobs “regardless of any changes of Ministers, Members

of the Executive Council or Councillors within the governing party in charge of the administration, or

changes to political parties after elections”.

We are proposing a number of far-reaching reforms, such as extending the tenure of Heads of

Department based on merit and performance, doing occupation-based competency assessments and

involving the Public Service Commission in the interviews of Directors-General and Deputy Directors-

General.

 Introducing integrity tests for all shortlisted individuals will help so that we can recruit civil servants

who can serve honestly. We also need to extend the compulsory entrance exams that we introduced

in April 2020 beyond senior management. Successful developmental states have similar measures

which help advance professionalism within the public service.

As we note in the draft framework, “the bureaucracy must continue to loyally and diligently implement

the political mandate set by voters and the party, but to refrain from being political actors themselves.”

We are suggesting a more rigorous approach towards recruitment and selection of public servants,

induction and performance management. This includes continuous learning and a clear professional

development path for every public servant.

The draft Framework puts emphasis on the need to hold public servants accountable for irregularities,

to do away with a culture of impunity in the mismanagement and misappropriation of state resources.

Professionalising the public service involves training for accounting officers across all spheres of

From the desk of the President | South African Government https://www.gov.za/blog/desk-president-57#

2 of 4 2021/04/23, 15:03

BBB2-MCR-ANC-ADDITIONAL-307CR-BUNDLE-02-328



government on the applicable legislative provisions.

 The National School of Government has a vital role to play in this regard.

Professionalism is not only about having the right qualifications and technical skills, but also about

having appropriate standards of respect, courtesy and integrity in dealing with members of the public.

The public service is diverse, with a huge range of skills, qualifications and capabilities. Many public

servants have specialised skills that are necessary for the effective provision of services. It is therefore

not necessarily the case that we need a smaller public service: what we actually need is a fit-for-

purpose public service with suitable skills, a professional ethic and a commitment to serving the

people.

The men and women of the public service need to be capacitated to play their role in driving

development and consolidating democracy. This is our best guarantee of a capable state that serves

the interests of citizens.

I call on you to be part of the public consultation process around this draft framework, which is

available on the National School of Government’s website, and to make your voice heard.

The public service does not belong to any one party, nor should it be the domain of any particular

interest group. It should not be a law unto itself.

The public service belongs to the people of South Africa. It must serve them and them alone.

With best regards,
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January 8th Statement 2021

1

STATEMENT OF THE NATIONAL EXECUTIVE COMMITTEE 
ON THE OCCASION OF THE 109TH ANNIVERSARY 

OF THE AFRICAN NATIONAL CONGRESS

8 JANUARY 2021

The people of South Africa,

Comrades and Friends,

Nearly half a century has passed since the ANC in exile issued the first state-
ment of the National Executive Committee on the anniversary of the ANC’s 
formation – popularly referred to as the January 8th Statement.

It was a time of great upheaval. The people of our country were suffering 
under a repressive regime. The liberation movements were banned, and our 
leaders were imprisoned, banished or exiled.

And yet, even without being allowed to gather or to organise, and without 
our leaders being in their midst, the message of the ANC found its way to 
our people.

It gave them strength, hope and courage. It lit the path to our people’s victory 
over apartheid.

1
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Today, we deliver the January 8th Statement at a time of great upheaval in 
our country and across the world.

The ANC celebrates 109 years since its founding in the shadow of a global 
pandemic that has led to great suffering and loss of life, that has severely 
damaged our economy and that has profoundly changed how we lead our 
lives.

None of the traditional activities we hold to mark the birthday of the ANC 
are taking place this year. Due to the necessary restrictions that are in place 
to contain the spread of the coronavirus – and the need at this time to exercise 
utmost caution – we are not undertaking our traditional door-to-door engage-
ments, community meetings and January 8th rallies.

And yet even as we are unable to gather in our numbers, even as the leader-
ship of the ANC is unable to be with you in person, the message of the ANC 
lives in the hearts and minds of our people.

The ANC’s message is clear, and is as strong as it has ever been.

It is heard by the millions of South Africans who believe that the ideals of 
the ANC reflect their aspirations and their hopes for a better life and future.

The January 8th Statement is the voice of our movement. 

It gives inspiration and encouragement to our members, supporters and many 
others across the nation.

It is an appeal to all those who love the ANC to rededicate themselves to 
lives of service in the cause of South Africa and its people.

It is the historical mission of the ANC to lead the transformation of our soci-
ety. This role has been hard earned through decades of struggle and has been 
recognised by our people through successive electoral mandates.

January 8th Statement 2021
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The people of this country have entrusted the ANC with the responsibility to 
work with them in building a better life for all.

Over the course of its history, the ANC has lived up to this responsibility. It 
led the heroic struggle of the South African people against apartheid, result-
ing in the country’s first democratic elections and the adoption of a demo-
cratic Constitution.

In government, the ANC led the reconstruction of our society from the ashes 
of apartheid misrule. We worked together with the people to expand access 
to housing, electricity, water and sanitation and social infrastructure to mil-
lions of our people. We expanded access to education and health care. Prior 
to the onset of the global financial crisis, our policies contributed to the re-
vival of our economy, the creation of millions of new jobs, the stabilisation 
of our public finances and the reduction of poverty. 

It was these achievements that earned the ANC the confidence and trust of 
the South African people.

The trust that our people have invested in us should never be taken for grant-
ed. Such trust, once lost, is not easily regained.

We know that to fulfil our role and discharge our responsibility, we must 
renew and rebuild our movement and ensure that it remains true to its found-
ing values.

The values on which this movement was founded are integrity, honesty, tol-
erance, respect and, above all, service.

While important progress has been made in the renewal and rebuilding of 
the ANC since the 54th National Conference, there is still much to be done.

The organisation has been weakened by corruption, resistance to renewal 
and controversies involving ANC leaders.

3

January 8th Statement 2021

BBB2-MCR-ANC-ADDITIONAL-314CR-BUNDLE-02-336



4

These problems have widened the social distance between the ANC and the 
people. Unless they are resolved, they will have the effect of rendering our 
society rudderless at a time when firm and principled leadership is required.

At the same time, there is a danger that internal conflicts can consume us, 
and detract from the very real work we need to do to unite and transform our 
society.

For over a century, the ANC has sought to fulfil its historic mission to build 
a united, non-racial, non-sexist, democratic and prosperous South Africa. In 
the face of the great challenges before us, it is more important than ever that 
we keep our sights firmly on this mission.

In this year of 2021, our foremost priorities as the African National Congress 
are:

Firstly, to act together with all South Africans to defeat the coronavirus. 
We start the year in the midst of a second wave of infections that is spreading 
far faster and has the potential to cause greater loss of life than the first wave. 
This requires effective implementation of prevention measures and a rapid 
and efficient programme to provide a vaccine to all our people.

Secondly, to place our economy on a path of renewal and recovery. This 
path must be one which overcomes the apartheid and colonial legacy of pov-
erty, inequality and unemployment.

Thirdly, we must this year forge ahead with the fundamental renewal of 
the ANC.  It is only an ANC with ethical, selfless and disciplined members 
that can lead the national effort to reduce coronavirus infections and drive 
radical social and economic transformation.

Fourthly, we must work to build a better Africa and a better world. 
Despite the damage caused by the coronavirus pandemic, we must intensify 
our contribution to Africa’s development and to building a more just and 
more peaceful global order.

January 8th Statement 2021

BBB2-MCR-ANC-ADDITIONAL-315CR-BUNDLE-02-337



5

1. MILESTONES
As a movement, we continue to draw strength and encouragement from the 
great struggles fought by those who came before us.

This year marks the 150th anniversary of the birth of one of South Afri-
ca’s most remarkable and pioneering leaders, Charlotte Mannya Maxeke. 
She was the first black South African woman to obtain a science degree, was 
a delegate to the ANC’s founding conference in 1912 and was a founder of 
the Bantu Women’s League, a forerunner to the ANC Women’s League.

She made an exceptional contribution to the struggle for the liberation of 
women in South Africa and challenged contemporary attitudes about the 
place of women in politics, society and the economy. She was a fearless 
leader who organised the first defiance campaign against the pass system, 
mobilising women to burn their passes. She organised farm workers and 
domestic workers and dedicated her life to improving the conditions under 
which African women lived. 

She was a pioneer of the women’s movement and the struggle for a non-
sexist society. At a time when women were regarded only as auxiliary mem-
bers of the ANC, Mam Maxeke’s example in challenging gender norms saw 
the ANC in 1943 opening up full membership to women and the election of 
Lilian Ngoyi as the first female NEC member. 

This year marks the centenary of the Communist Party of South Africa. 
Since its formation in 1921, the Communist Party has been a dependable 
ally not only of our movement, but of the oppressed and exploited people of 
South Africa. It has been at the forefront of the struggle against racial dis-
crimination and capitalist exploitation.

The Communist Party was the first to feel the repressive wrath of the apart-
heid state and its members were prominent among the first men and women 
to take up arms to defend our people. The Communist Party has also played 
a critical role in the ideological development of the liberation movement.
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As we celebrate this great milestone alongside our Alliance partner, we reaf-
firm our shared commitment to the achievement of a National Democratic 
Society.

Other important anniversaries that we will mark this year include:

n 150 years since the birth of the first President of the ANC, John Langali-
balele Dube.

n 125 years since the birth of Clements Kadalie, founder of the Industrial 
and Commercial Workers’ Union.

n 100 years since the birth of Florence Mophosho, a stalwart of our move-
ment who was a leading organiser of the Congress of the People in 1955.

n 75 years since the first African Mineworkers Union strike, led by JB 
Marks.

n 60 years since the formation of the people’s army, Umkhonto we Sizwe.

n 60 years since Chief Albert Luthuli became the first African to receive 
the Nobel Peace Prize.

n 50 years since the murder of Ahmed Timol in police detention.

n 40 years since the assassination of human rights lawyer Griffiths Mx-
enge.

n 40 years since the Matola raid in Mozambique by the South African 
Defence Force, in which several ANC cadres and Mozambican citizens 
were killed.

n 30 years since the ANC held its first National Conference in the country 
after three decades of illegality and celebrated the homecoming of Presi-
dent Oliver Tambo.
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n 25 years since President Nelson Mandela signed South Africa’s demo-
cratic Constitution into law on 10 December 1996 in Sharpeville.

n 20 years since South Africa hosted the World Conference Against Rac-
ism in Durban in August 2001.

We extend fraternal greetings to the Communist Party of China (CPC) on 
the occasion of its centenary this year. We salute the CPC and the people of 
China for their support and assistance in the struggle for the freedom of the 
South African people.

Next month, we celebrate the 109th birthday of Ma Rebecca Kotane. Born 
exactly a month after the formation of the ANC, Ma Kotane struggled side 
by side with her husband Moses Kotane, former SACP General Secretary 
and ANC Treasurer General. Throughout her life she has been steadfast in 
her commitment to the struggle. A delegate to the Congress of the People in 
Kliptown in 1955 and one of the women who marched on the Union Build-
ings on 9 August 1956, Ma Kotane endured constant police harassment and 
detention, and many years of separation from her husband in exile. The cour-
age of Ma Kotane continues to serve as an inspiration to the members of the 
ANC and the people of South Africa.

2. SOUTH AFRICA AND THE ANC IN 2021
The coronavirus pandemic has deepened poverty and unemployment in our 
society.

The pandemic has brought into sharper focus the fault lines of inequality, 
income deprivation, asset poverty, and lack of skills and economic opportu-
nities among the majority of our people.

It has been a stark reminder of the lived realities of millions of people when 
it comes to accessing health care, housing, education, safety and security and 
other basic services.
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For millions of South Africans, the poor conditions under which they lived 
before the pandemic have only gotten worse.

The economy has contracted sharply. Around two million jobs have been lost 
and many more people have fallen below the poverty line. Many families 
face hunger and hardship as we enter the new year. Many more struggle to 
keep up debt repayments, have had their assets repossessed and cannot make 
ends meet.

Without the economic and social relief measures that the government put in 
place, and without the urgent interventions to strengthen our public health 
care facilities, the situation could have been far worse.

Throughout the country, communities are still confronted by high rates of 
crime and violence. The lack of safety threatens and undermines their sense 
of well-being and hampers social and economic development. Other social 
problems, such as drug and alcohol abuse, contribute to violence and cause 
many families great misery.

The second pandemic in our country – of violence against women and chil-
dren – continues to plague our society. Gender-based violence and femicide 
is rooted in patriarchal attitudes and is the most blatant affront to our com-
mon humanity. Ending gender-based violence in all its forms is integral to 
the social and economic progress of our nation.

There are still backlogs in the provision of basic services to communities, 
particularly in townships, informal settlements and rural areas. While great 
progress has been made since the advent of democracy, there are many areas 
that suffer from a lack of housing, access to electricity, water and sanitation, 
and social infrastructure. This is due both to the huge disparities of our past 
and to ongoing weaknesses in governance, capacity and financial manage-
ment within the different spheres of government.

As we begin the arduous task of recovery, we must ensure that this is also 
characterised by reconstruction that addresses the fundamental inequalities 
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and exclusion that continue to characterise our society.

We have to decisively change the face of our economy, and not simply return 
the economy to where it was before the pandemic. In other words, our task is 
not only to build back better, but also to build forward differently.

To bring about this change, we need a radical programme of action that is 
restorative, that rebuilds and that is transformative.

Transformation is not only a fundamental obligation enshrined in our coun-
try’s constitution. It is also imperative if our economy is to benefit from the 
creativity, talent, energy and skills of all South Africans. 

Social deprivation also presents a danger to social stability and social cohe-
sion. It threatens the rich and the poor alike. 

As we have seen in other parts of the world, populist forces do at times mo-
bilise working people against their own interests using the politics of iden-
tity. Ethnic chauvinism, protectionism, racial mobilisation, homophobia and 
misogyny have variously been used by reactionary forces to worsen divi-
sions and distract from the fundamental question of an equitable political 
economy.

Our country has not been immune to these tendencies; and we ignore their 
root causes at our own peril.

This means that the historic role of the ANC as a uniting force in society 
against racism, tribalism and sexism is needed now more than ever before. 
Fundamental social transformation that eradicates the inequities of the apart-
heid order is key to addressing these issues.

The ANC has been given the mandate by our people to be the governing 
party in most of the municipalities, in eight provincial governments and in 
national government.
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With governance comes great responsibility. The ANC must win public con-
fidence by progressively meeting the needs of the people, accounting to com-
munities, deploying the most capable cadres to positions of responsibility, 
managing public resources ethically and acknowledging weaknesses.

This is the message that every ANC member should take to heart in 2021 
as our country holds the sixth local government elections since democracy.

We have to account to the people on the state of our municipalities, many of 
which are facing deep challenges of governance, stability, service delivery 
and financial management.

We must tackle the apartheid legacy of inequality and severe infrastructure 
backlogs at a local level and the persistent problem of unviable municipali-
ties with weak revenue bases.

We must tackle the maladministration, poor governance and corruption in the 
municipalities which we govern and across the three spheres of government.

It is the ANC that must heed the cries of our people for a decent quality of 
life, and must rid government structures of corruption, cronyism and patron-
age.

In all areas, the ANC has to demonstrate that we are taking real steps to re-
solve the problems which our people face.

Let us not be paralysed by the complacency of incumbency. 

In this the 27th year of democracy, the ANC cannot campaign on a platform 
that simply recounts the glories of the past. 

Our people now want to hear what the ANC is going to do concretely to im-
prove their lives. They want to see us in action serving their interests.

We owe it to them, and we owe it to the glorious history of the African Na-
tional Congress, to meet the commitments we make.
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The road to recovery and transformation is grounded in our democratic in-
stitutions, which are strong, durable and broadly supported by the people. 

Despite our many challenges, there is great cause for optimism. 

And in this we know we can count on the people of South Africa who believe 
in the ANC, who support the ANC and who have entrusted the ANC with the 
responsibility to change our society for the better.

It is the resilience and courage of the people of our country that has taken us 
through the most difficult of years.

It is the people of South Africa who continue to stand by us, united and de-
termined, as we begin the task of recovery and reconstruction. 

3. PRIORITIES OF THE YEAR 
The priorities of the ANC for 2021 are based on the resolutions of the 54th 
National Conference and they are informed by the concrete conditions in 
which we operate. They reflect the continuity of the ANC’s mission and its 
programme over time. 

3.1 Overcoming the coronavirus pandemic
Our foremost immediate priority is to overcome the COVID-19 pandemic. 

The virus is ever-present and it threatens the health and well-being of ev-
eryone in our country. It threatens livelihoods and undermines our efforts to 
rebuild the economy and create jobs.

South Africa is in the midst of a second wave that could prove deadlier than 
the first unless we all play our part to curb and defeat this virus.

We have to intensify our efforts to promote responsible behaviour, such as 
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physical distancing, washing or sanitising our hands, wearing face masks ap-
propriately and adhering to other protocols. 

We will continue to strengthen our health system and sustain community 
health interventions such as mass screening, testing and tracing. 

We will, within our country’s means, continue to provide social support to 
the vulnerable and economic support to businesses and workers in distress. 

To overcome COVID-19 we are preparing to implement a mass vaccination 
programme that reaches all South Africans as appropriate quantities of an 
effective and suitable vaccine are procured.

This programme will initially prioritise health workers and other frontline 
personnel such as teachers and police men and women, the elderly and 
people with co-morbidities. We will progressively reach all South Africans 
through a mass vaccination campaign to achieve herd immunity and prevent 
ongoing transmission.

We need to actively counter the spread of disinformation relating to CO-
VID-19 and unfounded conspiracy theories about the virus, its treatment and 
the development of vaccines. 

Above all, as we have done over the past year, we must continue to work to-
gether as a united nation to confront the grave coronavirus threat. Our focus 
throughout must be on saving lives and protecting livelihoods.

3.2 Restoring the economy to growth and creating jobs
Economic recovery and reconstruction are as important as protecting the 
health of our nation. The pandemic has resulted in unprecedented levels of 
economic contraction and job losses.

We have to achieve higher levels of economic growth and investment. We 
have to create jobs and bring more black South Africans, women and youth 
into the mainstream of economic activity. 
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In the relief phase of our social and economic response to the pandemic, we 
put in place a number of emergency economic interventions. These included 
a temporary COVID-19 grant, top-ups to existing social grants and transfer-
ring UIF funds to firms and employees in distress.

We are now in the phase of rebuilding, and our focus is on aggressively 
implementing the Economic Reconstruction and Recovery Plan.

At the heart of the plan is mobilising investment, creating new jobs and sup-
porting existing ones, and accelerating industrialisation.

We are undertaking large-scale public investment in key sectors such as en-
ergy, water and sanitation, roads and bridges, human settlements, health and 
education, digital infrastructure and public transport. In these and other in-
frastructure programmes, we are also pursuing public-private partnerships. 

We are promoting investment in sectors such as agriculture, manufactur-
ing and mining and tourism. We are providing support to key sectors such 
as poultry, sugar and automotive, as well as small-scale manufacturers and 
township and rural entrepreneurs. Our emphasis is on localisation so that 
South African businesses benefit from all areas of economic activity.

The ANC has since its founding dedicated itself to a better life for all. This 
can only be achieved if there is decent work and job security for all.

We have begun the process of rolling out public employment programmes 
that will offer greater work opportunities especially for women, youth, per-
sons with disabilities and other marginalised groups.

The Presidential Employment Stimulus brings together all provincial gov-
ernments and eleven national departments. 

The ANC is immensely encouraged by the outcomes of the third South Afri-
ca Investment Conference that took place late last year. It was an affirmation 
that the investor community appreciates our country as a solid investment 
destination.
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Our country’s energy security remains a priority. The ANC government will 
in the year ahead focus on building massive new electricity generation and 
transmission capacity, in the process creating jobs. This will include diver-
sifying our energy mix to ensure a significant proportion of new generation 
comes from renewable sources. The easing of regulations for electricity self-
generation by firms and municipalities will unlock significant investment 
and job creation potential. 

The recently established Presidential Climate Change Commission will sup-
port a just transition to a low carbon, climate resilient growth path that will 
ensure that no one is left behind.

There has been progress in policy reform in a number of other areas. In the 
mining sector, an exploration strategy is being finalised in consultation with 
stakeholders. 

Reforms in the telecommunications sector will see the allocation of high de-
mand spectrum. This will accelerate the rollout of 5G, enhancing our econ-
omy’s competitiveness, lowering data costs and boosting the operation of 
SMMEs, cooperatives as well as small and large firms.

In the year 2021 we will deepen the social compacting that is so critical 
to our economic recovery. To this end the ANC is encouraged that there is 
broad consensus at NEDLAC on the actions that are needed to drive South 
Africa’s economic reconstruction and recovery. 

A critical element of success in implementing the plan is the reform of gov-
ernance and the state machinery so that we can enhance the capability of the 
state.

The District Development Model aligns the work of the three spheres of 
government, ensuring that planning and implementation are integrated and 
actively involve all stakeholders. Through this model, we are working to 
bring all spheres of government closer to where people live and work.
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The model focuses not only on infrastructure development and service pro-
vision within a district, but also on an economic development strategy that 
draws on the capabilities and endowments in the district. The model recog-
nises that the most successful municipalities are those that work in partner-
ship with provincial and national government, and that adversarial relation-
ships between the spheres undermine development.

The success of our economic recovery relies in large measure on the repur-
posing of state owned enterprises to more effectively and sustainably fulfil 
their developmental mandates. This means we need to intensify the work 
already underway to address management and governance challenges, re-
duce the reliance of many SOEs on the fiscus and overcome resistance to 
transformation.

As we begin 2021, the ANC renews its commitment to forge ahead with 
building an ethical, capable and developmental state that can drive the eco-
nomic recovery.

It is a commitment to managing our country’s economy and public finances 
in a sustainable manner, so that we can retain our country’s policy sover-
eignty and our ability to shape our own destiny.

3.2.1 Tackling poverty and improving people’s lives
In the course of this year, we will intensify all measures to improve the lives 
of the poor. Many families are in great distress at this time, with the effects 
of the pandemic exacerbating widespread unemployment and rising living 
costs.

The social relief measures introduced by government in April last year – 
including the temporary top-up of social grants and the special COVID-19 
grant for unemployed people – proved vital in supporting the poor at their 
time of greatest vulnerability.

As these emergency measures come to an end because of our limited re-
sources, we need to intensify other poverty alleviation measures alongside 
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the economic recovery. This year, the ANC, government and broader society 
will need to continue discussions on the desirability and viability of a basic 
income grant to provide a social safety net to the poor.

Through our massive infrastructure and public employment programmes, we 
will accelerate the provision of electricity, water, sanitation and other ser-
vices to those South Africans who still do not have them. 

We must continue to work to reduce the cost of living for all South Africans, 
improving public transport and lowering the costs of electricity, water and 
other services. The private sector has important role to play. Large compa-
nies cannot be allowed to abuse their market power at the expense of con-
sumers and small businesses.

Work to improve access for all to quality health care will be prioritised this 
year. The agreement between government and various stakeholders in the 
health sector on measures to improve the quality of care in the public facili-
ties needs to be fully implemented. 

The COVID-19 pandemic has underscored the need to accelerate the pro-
cess towards the establishment of the National Health Insurance, which will 
reduce the huge inequalities and inefficiencies in our health system. It will 
ensure that all South Africans receive the treatment and care they need re-
gardless of their ability to pay. 

3.2.2 Education and skills for a changing world
Although South Africa has made great strides in improving educational out-
comes over the last 27 years, our education system falls short of preparing 
young people for the society and economy of the future. 

Education was severely disrupted by the coronavirus pandemic in 2020, and 
the disease will continue to pose challenges for effective schooling in the 
year ahead. It is a testament to the determination of educators, lecturers, ad-
ministrators, learners, students and parents that much of the academic year 
was recovered. 
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It is this determination that is needed as we pursue a skills revolution.

This requires that we overcome the fundamental challenge of persistent in-
equality in all facets of our education system. We need to work harder to 
ensure that schools in townships and rural areas are better resourced, that 
all schools meet the basic infrastructure standards and that poor and middle-
class students receive the financial support they need to access and remain in 
tertiary education.

We must prioritise the upskilling of educators and school management. Cur-
riculum reform to prepare learners for the 4th Industrial Revolution will be 
implemented. 

We need to continue with the process to introduce three educational streams 
– academic, technical-vocational and technical-occupational. This will help 
ensure that learners can realise their potential and that our schooling system 
meets the skills and labour demands of the country’s economy.

As we expand access to Early Childhood Development, we must have an 
intensive focus on early reading, which is the basic foundation of educational 
progress. This is a task that should be undertaken across society and in which 
ANC structures must be actively involved.

3.2.3 Safe and secure communities
It is the right of every South African woman, man and child to live in safety, 
secure from crime and violence. It is also a prerequisite for inclusive eco-
nomic and social development.

We must work towards greater police visibility, more effective training of 
police and the greater involvement of community policing and safety forums 
in fighting crime.

We welcome the progress that has been made in combating gangsterism and 
organised crime, but these efforts needs to be stepped up significantly as such 
criminal behaviour is taking a great toll on communities across the country.

January 8th Statement 2021

BBB2-MCR-ANC-ADDITIONAL-328CR-BUNDLE-02-350



18

The ANC must continue to be at the forefront of the fight against gender-
based violence and femicide. We commend the work done in particular by 
the ANC Women’s League and our Alliance partners in consistently cam-
paigning on this issue. 

It cannot be, and it must never be, that any member or leader of the ANC is 
associated with violence against women and children in any form. 

We remain firm that any of our members who are found guilty of such crimes 
have no place in our movement. They do not belong in our meetings. They 
do not belong in our leadership structures. There is only one place where 
they belong: in jail.

Gender-based violence and femicide are a national crisis and we need to 
mobilise all the energy and all the resources of society to end it. 

In particular, we should ensure the implementation of the National Strategic 
Plan against GBV that has been developed by government and civil society. 
We need to strengthen and expand the partnerships that have been developed 
through this process. 

We must be more direct in our efforts to reduce alcohol and substance abuse, 
which are major contributing factors in the perpetration of violence. 

The temporary restrictions that were placed on the availability of alcohol 
under the state of disaster regulations have demonstrated the extent to which 
abuse of alcohol fuels violence, trauma and reckless behaviour and places 
a burden on our health system and emergency services. We must take mea-
sures to reduce the abuse of alcohol through a combination of legislative and 
other measures and community mobilisation.

Whether it is in our municipalities, at provincial and national government 
or in public entities, the fight against corruption and state capture is gaining 
momentum.
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We are making progress in restoring the credibility and integrity of govern-
ment, and action is being taken against those who are implicated in acts of 
corruption.

Across all parts of society, we must continue to provide all the necessary sup-
port to our law-enforcement agencies so that they can investigate thoroughly 
and prosecute effectively without fear, favour or prejudice. 

We are going to intensify our efforts to end state capture in all its forms. 
Those responsible will be held accountable and every effort made to ensure 
money stolen from the government or public bodies is recovered. 

One of the resolutions of our 54th National Conference was to support the 
establishment of a commission inquiry into state capture. We need to ensure 
that the findings and recommendations of the Zondo Commission, which is 
due to complete its work in 2021, empower South Africans to ensure that 
such activities are never allowed to happen again. 

3.2.4 Accelerated land redistribution and rural development 
The struggle to ensure that the land is ‘shared among those who work it’ re-
mains a historical and economic imperative. Land reform is central to meet-
ing the aspirations of the Freedom Charter, and to redressing the wrongs of 
the past.

During the course of this year, we expect Parliament to approve an amend-
ment to Section 25 of the Constitution, clearly outlining the circumstances in 
which land may be expropriated without compensation. This will give effect 
to an important resolution of our 54th National Conference and will contrib-
ute to the acceleration of land reform.

This needs to take place alongside a comprehensive land reform programme 
that, among other things, draws on long-standing ANC resolutions and on 
the recommendations of the Presidential Advisory Panel on Land Reform 
and Agriculture.
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We will strengthen existing policies to ensure fair and equitable redistribu-
tion of land. 

These include the National Beneficiary Selection and Land Allocation Poli-
cy, which has a targeted focus on women, youth and persons with disabilities 
and other marginalised groups. The Land Donations Policy encourages those 
with under-utilised land, such as mines, businesses and churches, to donate 
land. 

This year a focus will also be on resolving security of tenure that affects mil-
lions of our people through the Upgrading of Land Tenure Rights Amend-
ment Bill, as well as on speeding up the outstanding claims of labour tenants. 

The redistribution of land will be done in a manner that promotes economic 
growth and sustains food security. Critical in this regard will be our focus on 
effective support to those who have acquired agricultural land.

This will help to address asset poverty and improve the ability of many to 
engage in productive economic activity. 

It is important that land reform is tied to integrated spatial development to 
ensure that both rural and urban dwellers live in sustainable human settle-
ments located close to economic opportunities and social infrastructure.

3.3 Forging ahead with the renewal of the ANC
Only an ANC dedicated to the historic mission of building a united, demo-
cratic, non-racial, non-sexist and prosperous South Africa can galvanise the 
energies of our people to confront the grave challenges of the present. It is 
only a focused ANC that can place our society, once more, on the firm path 
of building a better life for all.

The task of renewing the ANC is therefore not just a matter of organisational 
self-interest. It is what our society needs and deserves at this critical juncture 
in its history. 
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Although progress has been made since our 54th National Conference, we 
have yet to give full and decisive effect to its resolutions on rebuilding and 
renewing the organisation. 

During the course of this year, we will focus on the vital task of building uni-
ty of purpose and unity in action. This unity must be founded on a common 
commitment to the core values of the ANC and serving the South African 
people. Unity cannot be used to shield those involved in wrongdoing from 
being held accountable.

We are going to strengthen the ANC’s Integrity Commission, to enable it to 
act decisively, without fear or favour, to deal with corruption and wrongdo-
ing in our ranks.

We reiterate, as resolved by the National Conference, that every member ac-
cused of, or reported to be involved in, corrupt practices should account to 
the Integrity Commission immediately or face disciplinary processes.

Members who fail to give an acceptable explanation or to voluntarily step 
down while they face disciplinary, investigative or prosecutorial procedures, 
will be summarily suspended.

The NEC will soon finalise guidelines on the implementation of these resolu-
tions. 

It is only if we stand united against corruption that we can restore the integ-
rity of our movement.

As we begin our campaigning for this year’s elections, we want to make it 
very clear: we will not tolerate members of the ANC who are involved in 
crooked practices like vote-buying, branch list manipulation to secure posi-
tions, or extending patronage to get votes.

We will not stand for any member of the ANC bringing our organisation into 
disrepute. 
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At the same time, we call on all ANC members to be mindful that they rep-
resent an organisation and not themselves. 

If they are under a cloud of suspicion, conscience dictates that they should 
present themselves to the organisation voluntarily, without being forced to 
do so.

3.4 A better world and a better Africa
The grave conditions brought about by the coronavirus pandemic have not 
been faced by us alone.

There is no country which has not been affected. The pandemic has disrupted 
global trade, investment, production and travel. Economies around the world 
have contracted and millions of jobs have been lost.

Inequalities both within and between countries have been exacerbated. De-
veloping countries with few resources available to mount an effective health 
response have been hardest hit.

At the same time, this has been an unprecedented era of global cooperation 
and solidarity, especially intra-African solidarity.

During our chairship of the African Union, South Africa has been instru-
mental in forging more effective collaboration among African countries in 
tackling the economic effects of COVID-19. We have worked with other 
countries to develop effective health responses and ensure that all African 
countries have access to essential medical supplies and, ultimately, a vaccine.

The ANC and the government it leads will continue to advocate for equi-
table access to COVID-19 vaccines. Inequitable access will deepen global 
inequality and will set back the development goals of many countries of the 
South. Besides, it will set the efforts against the pandemic back, not only in 
the developing countries, but across the globe. 
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We must continue to build on the cooperation that has been forged under 
the pandemic to deepen the ties of collaboration between the countries and 
regions of the world. This includes strengthening our relations with other 
BRICS countries.

The ANC affirms its commitment to meeting the aspirations of the AU’s 
Agenda 2063 of an integrated, united, prosperous and peaceful continent.

The ongoing conflicts in the Eastern DRC, Sahel region, Somalia, Ethio-
pia and northern Mozambique remain a major concern. They make the goal 
of Silencing the Guns more relevant and urgent. We welcome the ceasefire 
achieved in Libya and wish the Libyans well as they consolidate peace and 
stability. The settlement of the conflict in South Sudan is holding as the vari-
ous parties are now working together in a unity government.

Silencing the guns on our continent will require commitment from all Afri-
can leaders and the cooperation of the international community. 

In advancing African unity and solidarity, the struggle of the Saharawi peo-
ple for independence and self-determination should remain a priority for the 
continent.

In line with the decisions of our 54th National Conference, we also will 
implement more effective ways to support the struggle of the Palestinian 
people for self-determination.

We reiterate our call for the lifting of unfair and punitive sanctions against 
Zimbabwe and Cuba.

To support the advance of democracy and good governance across Africa we 
will continue to use the mechanisms of the African Union, the Pan-African 
Parliament and regional bodies. We will strengthen the Southern African 
Development Community (SADC) as a powerful instrument for economic 
integration, development and stability in our region.
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Global and African cooperation around the COVID-19 response has high-
lighted once more the danger posed by unilateralism, which threatens to in-
crease geopolitical tensions and undermine international stability. 

We have noted, with appreciation, the rise of various social movements 
around issues such as racism and climate change, which provide cause for 
optimism.

The pandemic presents an opportunity to set the global economy along a 
more sustainable, environmentally-friendly, low-carbon and climate change 
resilient developmental pathway. To this end, recovery strategies must be 
aligned to the Paris Agreement to Combat Climate Change, the UN Agen-
da 2030 for Sustainable Development and other multilateral environmental 
agreements.

The ANC reaffirms that the countries of Africa must be united in support of 
multilateralism and in the reform of global institutions, such as the United 
Nations Security Council, to ensure that they represent the interests of Africa 
and the developing world. Similarly, institutions such as the IMF and the 
World Bank need to operate in a manner that advances the developmental 
needs of all regions of the world. 

We must also resist efforts to undermine a rules-based multilateral approach 
to international trade, as this negatively impacts the global economic recov-
ery.

We recognise that poverty and inequality continue to fuel social instability 
in a number of countries on our continent, and that resolving them is key to 
peace and security for the entire continent.

For this reason, we are extremely optimistic about the coming into operation 
of the African Continental Free Trade Area (AfCFTA) on 1 January 2021.

It offers new opportunities for industrialisation, economic growth and intra-
Africa trade. 
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The AfCFTA heralds a new era of African integration, development and 
progress. Importantly, it will enable African countries to benefit from their 
own natural resources and reduce their dependence on countries outside of 
the continent for manufactured goods and services. It gives expression to the 
dream of generations of Pan Africanists, including ANC founder Pixley ka 
Isaka Seme. In his speech on ‘The Regeneration of Africa’ in 1906, Seme 
foresaw a continent that prospers by trading and doing business with each 
other in a common market.

As Africa seeks to expand its productive capacity, the increasing rate of ur-
banisation on the continent and its relatively youthful population provide a 
potential competitive advantage. 

To benefit from this demographic advantage, it will be necessary for Africa 
to focus on skills development and social support to its population 

Economic empowerment of women in Africa is critical not only to gender 
equality, but also to Africa’s overall economic development. We will con-
tinue to push for preferential procurement for women and favourable trade 
arrangements.

We remain firm in our conviction that the African continent is rich in po-
tential. Our continent is rich in human capital, in its youth dividend, in its 
resources, in its environmental endowment and in its location.

Despite the weaknesses in the world economy, Africa is on the threshold of a 
new era of integration, growth, prosperity and development.

It is more important than ever for the ANC to forge ahead with its task of 
building progressive alliances, particularly on the African continent. 

We will deepen efforts to build relations with fraternal progressive organisa-
tions on the continent and in other parts of the world to forge a developmen-
tal agenda that prioritises the needs of the poor and marginalised. 
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Through its Chairship of the African Union, which comes to an end next 
month, South Africa has provided vital leadership to the process of African 
integration, to the resolution of conflict and peace-building and to strength-
ening continental institutions and cooperation.

In the year ahead – which has been declared the AU Year of the Arts, Cul-
ture and Heritage – the ANC will continue to prioritise the African Agenda 
and enhance Africa’s status in the global community. 

4. TASKS OF THE ANC
The renewal and unity of the ANC is a critical enabler for all these noble 
dreams and plans of transformation towards which we all aspire. We must 
therefore continue to build a critical mass towards renewal, based on the 
tasks from 54th and other National Conferences:

4.1 Renewal of branches as centres for community development and 
transformation.
Without strong local organisation and mobilisation, transformation will con-
tinue to remain elusive. We must therefore continue to build ANC branches 
that are true agents for change. Our branches must solve community chal-
lenges and be centres for community development and social cohesion. ANC 
branches must work with the local council and with other public representa-
tives, as we have done in the campaign against COVID-19. During 2021, we 
must continue to strengthen the new membership system, and ensure that 
branches have active political and community programmes. ANC branches 
must be vibrant schools to grow and develop true and selfless agents for 
change in communities.

4.2 Cadre development and mass political education programme. 
Recruiting new ANC members is not enough. We must ensure that mem-
bers become activists and agents for change and transformation. In 2021, 
we must intensify our mass political education programme. We must also 
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induct and train all branch executive committees with a view of making our 
branches much more effective. All cadres and leaders of our movement need 
to complete the compulsory part of the curriculum of the OR Tambo School 
of Leadership. We need to instil a culture of revolutionary discipline in all 
our structures, starting with the adherence by all members to their oath of 
membership.

4.3 Strengthen Leagues and the Alliance: 
We must ensure that the ANC Youth League holds its conference early this 
year. This will help to bring an end to the shameful era of division and inac-
tivity. We need to engage the young people of our country more actively and 
directly, and ensure that they are able to participate in the programmes of the 
organisation. 

The ANC Women’s League has worked hard to promote the interests of 
the women of our country and has campaigned effectively against gender 
based violence and femicide. We must intensify our support for the Women’s 
League and Veterans’ Leagues so they play their role within the movement 
and across society. 

As we celebrate the centenary of the SACP, we appreciate the role of the 
Party and its contribution to the strength and ideological advancement of the 
Alliance. 

We reaffirm our strong alliance with COSATU. We support COSATU in its 
aspiration to unite the working class of South Africa in line with the call for 
‘one federation, one country’ and ‘one industry, one union’.

We will continue to promote the unity of all veterans of Umkhonto we Sizwe 
and ensure that the challenges facing military veterans are effectively ad-
dressed.

4.4 National General Council that enhances renewal and unity.
The NGC will be held in a few months and must help us to review progress 
since National Conference and address challenges facing our nation. It must 
serve as a platform to build unity of purpose around the ongoing task of 
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renewal. We must all, especially as leadership, commit towards these objec-
tives for the sake of the movement and the people of our country.

4.5 Achieve a decisive mandate in local government elections.
Local government remains critical to the project of social transformation 
and a better life for all. Therefore, as we prepare for local government elec-
tions later this year, we must intensify provision of basic services, decisively 
tackle local weaknesses and speed up the introduction of the District De-
velopment Model. Building on the gains made in recent by-elections, we 
must reach every voter and engage those not yet registered to convince them 
that the ANC remains the best instrument for strong developmental local 
government. This must be part of our work to deepen democracy and public 
participation.

4.6 Effective communication and social mobilisation.
Social transformation requires a keen understanding of the mission of change, 
the tasks of the day and the ability to engage in the battle of ideas around this 
mission. The ANC must, in action, show that it has the determination, skill, 
integrity and commitment to steer the programme of social transformation. It 
must engage and convince all progressive forces and society at large of this. 
In this regard, disciplined communication is fundamental.

4.7 Build social cohesion towards a non-racial and non-sexist society.
The ANC must continue to lead the struggle against racism, ethnic chauvin-
ism, patriarchy and all forms of intolerance. We must intensify efforts to 
bridge the historical divides among South Africans.

Programmes to build a non-sexist society must be intensified to ensure that 
all forms of gender discrimination, oppression, exploitation and violence are 
eradicated. This requires the achievement of full gender equality in all areas 
of life, from the home to the workplace, from the economy to the sports-field.

A united and cohesive society requires also that we end the exclusion, seg-
regation and marginalisation that is experienced by persons with disabilities. 
We need to confront discrimination, prejudice and violence directed against 
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members of the LGBTQI+ community, and give effect to the right to equality 
contained in our Constitution. Every one of us must act in solidarity when 
we see injustice, and we must individually and collectively hold accountable 
those who choose to discriminate and exclude. 

We need to address the way in which access to wealth, land, education, em-
ployment and opportunity remains skewed according to race, gender and 
class. This requires that the ANC works with all sectors of society to change 
the structure of the economy to allow for broader participation by black peo-
ple, women, the youth and those in rural areas. We must build an inclusive 
economy that allows everyone to prosper.

The task of nation-building requires that we attend to the outstanding matters 
of investigations, prosecutions and reparations from the Truth and Recon-
ciliation Commission. This is important for the advancement of transitional 
justice both for the nation and the families of victims of apartheid era crimes.

4.8 Advance the African agenda and international work.
The ANC remains firmly rooted among the progressive forces of the world, 
and it must continue to advance the African agenda, especially as the historic 
African Continental Free Trade Area comes into effect. Inspired by the creed 
of Pan Africanism, we must work with progressive forces to pursue the Afri-
can Union’s Agenda 2063 and the achievement of a more just and equitable 
world order.

4.9 Modernise the ANC and ensure financial sustainability.
We must continue to improve and modernise our core organisational sys-
tems, such as the new membership system, branch functionality, our admin-
istration, elections campaign capacity, communications, research, fundrais-
ing as well as monitoring and evaluation. 
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5. TRIBUTES TO FALLEN HEROES
Over the past year many South Africans have lost their lives. These include 
fellow citizens who have succumbed to COVID-19. We continue to remem-
ber these loved ones, and we share the loss felt by family members, col-
leagues, neighbours and friends.

The ANC too, has lost many veterans, stalwarts and activists of our struggle 
during the course of 2020. We dip our banner in honour of Izithwalandwe 
Andrew Mlangeni, Denis Goldberg and John Nkadimeng. 

We pay tribute to Achmat Dangor, Alexander Mbatha, Alfred Mtsi, Babylon 
Xeketwana, Benjamin Ofentse, Bicks Ndoni, Bishop Mthobeli Matyumza, 
Bongani Khumalo, Brian Carpede, Busisiwe Modisakeng, Celia Phoyane, 
Claudinah Ramasepele, Credo Mutwa, David Kolekile Sipunzi, David Moi-
si, Dick Muditambi, Dimakatso Matshe, Dorah Dlamini, Dumi Matabane, 
Elizabeth Manopole, Enock Mpianzi, Ephraim Dlova, Eric Matlawe, Ev-
elyn Nkadimeng, George Bizos, George du Plessis, Gloria Motswasejane, 
Gordon Kegakilwe, Hishaam Mohamed, Humphrey Ntuli, Ignatius Jacobs 
, Igshaan Dangor, James Moreti, John Dlamini, John Lewis, John Vilaka-
zi, Johnny Makgato, Joshua Nkosi, Jovan Bruinders, Joyce Pekane, Joyce 
Tau, Kamoreng Ishmael Ngwanaeng, Kgoši Piet Mathebe, Khetsi Lehoko, 
Kimi Makwethu, Koena Ramotlou, Lenin Shope, Lindiwe Myeza, Lindiwe 
Sithole, Linus Themba Dlamini, Lorna Khosi, Loyiso Mpumlwana, Lucky 
Nxumalo, Lungile Pepeta, McCollen Ntsikelelo Jack, Madumane Mata-
bane, Makgetlha Magogodi, Manala Manzini, Manzi Mashatile, Martha 
Mmola, Mcedisi Filtane, Meisie Kenosi, Mhleli Matyila, Michael Abraha-
mse, Mike Kwenaite, Mluleki George, Mlungisi Ndamase, Mmule Malule-
ka, Modise Mokgatlhe, Molwedi Mokoena, Montwedi Modise, Mpho Ma-
setlha, Mthikhala Powa, Mxolisi Gawe, Mzwandile Fanti, Ncediso Captain, 
Njabulo Mthembu, Nokuthula Sikakane, Nomthandazo Phungula, Nom-
vuzo Shabalala, Nozipho Edith Tunyiswa, Obakeng Poloko Jackals, Olpha 
Selepe, Paseka Kganticoe, Paul Baabua, Paul David, Peter Dambuza, Pris-
cilla Jana, Pumza Dyantyi, Putco Mapitiza, Rajas Pillay, Rashid Saloojee, 
Refiloe Mahlobogoane, Ronald Mofokeng, Roy JJJ Olyn, Salome Mathatho, 
Samora Pezisa, Seleko Monare, Sembie John Danana, Shaheed Rajie, Si-
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pho Vava, Siyabulela Pheziza, Smanga Madela, Songezo Mjongile, Sonto 
Jele, Sonwabo Sydwell Mbekela, Sophie Maine, Steve Thobigunya Ralane, 
Suzan Tlhagaswane, Teboho ‘Rivet’ Mkhize, Thabo ‘Bobo’ Madi, Thabo 
Makunyane, Thabo Makwela, Thandi Maloyi, Themba Khubeka, Themba 
Nobatana, Thobigunya Ralane, Thoko Msimang, Thomas Manthata, Toffies 
Moemi, Toine Eggenhuizen, Vejay Ramlakan, Victor Tsie, Vuyo Mahlati, 
Willie Williams, Zamuxolo Peter, Zindzi Mandela, Zoliswa Matana and 
Zweli Mabhoza.

We also mourn the passing of Queen Regent Noloyiso Sandile of the Ama-
Rharhabe, King Thulare Thulare III of the Bapedi, Queen Mother Semane 
Molotlegi of the Royal Bafokeng, Kgoši SS Sekororo of the Banareng Ba 
Sekororo and Kgoši Sello Kekana III of the Matebele a Moletlane.

It has been difficult to lose so many women and men who played such a key 
role in our liberation.

As we honour their courage, dedication and selfless service, it us up to us as 
the ANC of today to ensure that the ideals that inspired their lives continue 
to guide our every action. 

In that way, we shall ensure that the ANC renews itself and continues to live 
and to lead.

6. THEME FOR 2021
As we confront – both as a movement and a country – the greatest health 
crisis in more than a century, we should draw on our rich history of struggle 
and solidarity.

It was not long after the formation of the African National Congress in 1912, 
that the world was struck by the flu pandemic of 1918. South Africa was not 
spared from the dreadful impact of this disease, which killed as many as 50 
million people worldwide.
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Reflecting on that pandemic, one of the founders of the ANC, Selby Msi-
mang, expressed the hope that “such an epidemic would create a new spirit” 
of brotherhood and sisterhood among all South Africans irrespective of race 
and social status. 

Over the past year, the people of South Africa have demonstrated that such 
a spirit is possible. Let us ensure that, as we rebuild our economy and our 
society and as we strive to build a South Africa that belongs to all who live 
in it, we harness that spirit of unity, cohesion and solidarity.

In recognition of the ideals that inspired the formation of our movement, the 
mandate set by the 54th National Conference, and the tasks arising from the 
current environment, the National Executive Committee declares the theme 
for 2021 to be: 
UNITY, RENEWAL AND RECONSTRUCTION IN THE YEAR 
OF CHARLOTTE MAXEKE.

Let freedom reign!
Amandla! 
The ANC lives!
The ANC leads!
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Why should we discuss this issue? 

WHY  
SHOULD WE  

DISCUSS 
LEADERSHIP?

Ensure electoral 
processes do 
not tear the 
movement 

apart

Build  
and sustain the 

ANC as an agent 
for change, 

together

Ensure leaders 
inspire the 
masses to 

be their own 
liberators
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As a movement for fundamental change, the ANC regularly has to 
elect leaders at various levels who are equal to the challenge of each 
phase of struggle. Such leaders should represent the motive forces 
of the struggle. To become an ANC leader is not an entitlement. It 
should not be an easy process attached merely to status. It should be 
informed first and foremost by the desire and commitment to serve 
the people, and a track record appreciated by ANC members and 
communities alike.

Those in leadership positions should unite and guide the movement 
to be at the head of the process of change. They should lead the 
movement in its mission to organise and inspire the masses to 
be their own liberators. They should lead the task of governance 
with diligence. And, together, they should reflect continuity of a 
revolutionary tradition and renewal which sustains the movement in 
the long-term. 

•  How do thousands of branches throughout the country ensure  
that this happens in actual practice? 

•   How do we deal with individual ambition, lobbying, promotion  
of friends and pursuit of selfish interests?

•  How do we ensure that electoral processes do not tear the  
movement apart? 

•  How do we prevent attempts to use the movement as a step-ladder 
towards self-enrichment?

3
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Besides, the door can be left open for corrupt individuals and even 
enemies of change, to exploit the movement’s internal democracy 
to sabotage the struggle and create their own ANC. Further, those 
who fail in positions of authority can use all kinds of excuses to cling 
to power, when the time for change has come.

These are difficult questions. But the movement’s membership has 
to find the answers, so we together build and sustain the ANC as 
an agent for change. To fully understand this challenge, let us first 
examine the character of challenges in this phase of struggle.

John Langalibalele Dube | 1871 – 1946 
Founding president of the South African Native National Congress  

(SANNC), which became the African National Congress 1912 – 1917
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CHALLENGES 
 WE FACE

Expand and 
deepen the 

power of 
democratic forces 

in all centres

The ANC needs 
to improve the 
capacity of the 
state to meet 

its obligation to 
citizens

What are the challenges we face at this stage?

Some will try 
to subvert 

the ANC from 
within
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According to the Strategy and Tactics document:

“Our strategy is the creation of a united, non-racial, non-sexist and 

democratic society. In pursuit of this objective, we shall, at each given 

moment, creatively adopt tactics that advance that objective. Our 

fundamental point of departure is that South Africans have it in their 

power, as a people and as part of progressive humankind, to continually 

change the environment in which we operate in the interest of a better future.

“In this phase of transformation, we seek to expand and deepen the power 

of democratic forces in all centres critical to the NDR, at the same time as 

we improve the people’s quality of life. Our efforts, which are people-centred, 

people-driven and gender-sensitive, are founded on five basic pillars:

•   to build and strengthen the ANC as a movement that organises and 

leads the people in the task of social transformation; 

•   to deepen our democracy and culture of human rights and mobilise 

the people to take active part in changing their lives for the better; 

•   to strengthen the hold of the democratic movement on state power, 

and transform the state machinery to serve the cause of social 

change; 

•   to pursue economic growth, development and redistribution in such 

a way as to improve the people’s quality of life; and 

•   to work with progressive forces throughout the world to promote and 

defend our transformation, advance Africa’s renaissance and build a 

new world order.” 
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Among the priorities that need immediate attention are: 
•  building active branches that give leadership to communities; 
•  strengthening the Tripartite Alliance; 
• ensuring that the ANC leads mass organisations; and 
•  making decisive interventions in the ideological struggle.

At the level of government, we need to improve the capacity of the 
state to meet its obligation to citizens in the area of economic growth 
and job creation, social programmes, and dealing with crime and 
corruption. Further, the ANC, both inside and outside government, 
should play a leading role in Africa’s renewal and building a better world.

As we carry out these tasks, we will face a concerted campaign to 
undermine our efforts, by those who oppose change. They will 
underplay the progress we are making, while exaggerating weaknesses. 
They will seek to discredit the ANC and its leadership. They will also try to 
undermine confidence in the institutions of democracy we have set up.

Some will even try to subvert the ANC from within. Because they 
know they cannot defeat the ANC frontally, they will try to create an 
ANC that serves their interests.
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The South African Native National Congress delegation to England, June 1914. 
The delegation tried to get the British Government to intervene against the 
Land Act,  but the outbreak of the First World War thwarted their hope.  
Left to right: Thomas Mapike, Rev Walter Rubusana, Rev John Dube, Saul 
Msane, Sol Plaatje. 
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Embraces gender 
equality as one 
of the central 

features of national 
liberation KIND OF 

ANC  
REQUIRED  

 
Seeks to unite 
South Africans 

across racial 
and ethnic 
differences

Contributes to 
struggles across 
the globe for a 

just, equitable and 
humane world 

order

What kind of ANC is required to meet these challenges?
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A revolutionary democratic movement:  
The ANC pursues fundamental change to create a better life for all. 
Equality among all South Africans in choosing a government of their 
choice, using the country’s resources to improve conditions of especially 
the poor, and removing racism in the ownership and distribution of 
wealth are among our core principles. Within its ranks, the ANC ensures 
the participation of members in shaping the movement’s policies and 
programmes.

A non-racial national movement:  
It is critical that our struggle brings about an end to apartheid 
relations in all areas of life. The ANC believes in the equal worth 
of all human beings. We seek to unite South Africans across racial 
and ethnic differences, taking into account the central role of Blacks 
in general and Africans in particular, given their exclusion under 
apartheid. We practice these principles within the organisation.

A broad national democratic movement:  
The ANC represents the mass of forces that pursue social 
transformation. Individuals belonging to different classes and 
strata form part of these forces, because they stand to gain from 
fundamental change. However, the ANC is keenly aware of the social 
basis of apartheid. It recognises the leading role of the working class 
and pays special attention to the poor.

What kind of ANC is required to meet these challenges?
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A mass movement | The ANC seeks to bring into its ranks as many 
South Africans as possible who accept its principles and policies. As a legal 
organisation, it does not target only particular advanced political activists 
for recruitment. As long as one accepts its policies and takes its oath, 
anyone can become a member.

A non-sexist movement | Over time, the ANC has embraced the 
principle of gender equality as one of the central features of national 
liberation. This is reinforced through the equitable representation of 
women at all levels of the movement, and it requires the conscious 
implementation of affirmative action within our ranks.

A leader of the democratic forces | Because of what it stands for, 
and its track record in the fight against apartheid colonialism, the ANC 
emerged as the leader of the forces who pursue a united, non-racial, 
non-sexist and democratic South Africa. It seeks to unite all these 
forces and their organisations into a movement for fundamental 
change. Its leaders and members should win the confidence of 
organisations of the people.

A champion of progressive internationalism | The ANC’s objectives 
are informed by the aspirations of the people of SA, Africa and millions 
others in all parts of the world. Over the years, it has contributed to, and 
benefited from, struggles across the globe for a just, equitable and 
humane world order; and it remains committed to these ideals.
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Josiah Tshangana Gumede | 1867 – 1946   (Centre) 
President of the African National Congress 1927 – 1930
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Elected leadership:  
Leadership of the ANC is elected in conferences or, at branch level, in 
general members’ meetings. In all these instances, it is the individual 
members of the ANC, directly at branch level, or through their delegates, at 
other levels, who decide on the composition of the leadership structures.

Collective leadership:  
Individual leaders are elected into collectives which should work as 
a unit, fulfilling their mandate as dictated to by the constitution. No 
single person is a leader unto himself or herself, but a member of a 
collective which should give considered, canvassed guidance to the 
membership and society as a whole.

Branches as basic units:  
The branch is the basic and most important unit of the ANC. This 
is where members give leadership to communities, where they bring 
programmes to life and where they consider and make proposals on 
policies of the movement.

Consultations and mandates:  
Regular meetings of branches, regions and provinces, as well as 
national conferences provide the membership with the platform to 
assume collective ownership of the movement’s fate. They set out the 
mandate that guides the leadership, and are important forums for 
report-backs and consultations across the movement.

What informs the principles of ANC  
Organisational Democracy?
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Criticism and self-criticism:  
It is to be expected that in leading social activity, leaders and 
members will from time to time make mistakes. The most important 
thing is that these individuals and collectives should have the 
capacity and humility to honestly review their work critically, and 
correct the weaknesses.

Democracy as majority rule:  
Individual members and leaders will have differing opinions on how 
particular issues should be addressed. The strength of revolutionary 
organisation lies among others in the ability to synthesise these 
views and emerge with the wisest possible approach. Once a 
decision has been taken on the basis of the majority’s views, it binds 
everyone, including those who held a contrary view.

Status of higher and lower structures:  
Lower structures have the right to influence decisions of higher 
structures. And, within their mandate the higher structures have a 
responsibility to take decisions. 

Once these decisions have been taken, they bind all the relevant 
lower structures: they have to be supported and implemented.

Charlotte Maxeke | 1874 – 1939  
Founder of the Bantu Women’s League 1918
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Every member of the ANC has the right to vote for, and be elected 
into, leadership positions. Like all rights, this goes along with the 
obligation to understand and pursue the objectives of the ANC. 
Further, in order to ensure that leaders are elected for their track 
record in serving the people, qualifications apply in relation to 
leadership positions: to be on the BEC a member should have been in 
the ANC for at least a year; for the REC it’s 2 years; 3 years for the PEC 
and for the NEC it’s 5 years.

In the conferences or AGMs where leaders are elected, this happens 
after discussion on the political and organisational environment 
and challenges facing the ANC. Out of these discussions emerges 
the political programme for the next term of office. Broadly, it is 
on the basis of these discussions (which start before the relevant 
conferences) that an appropriate leadership collective is decided 
upon.

Branch members are the electoral college for all elective positions.  
At branch level, this happens at an AGM where all members take part. 
In regional, provincial and national conferences, the delegates are 
mandated by the branch membership. However, each delegate has 
the right and latitude to influence and be influenced by delegates from 
other branches.

What are the constitutional guidelines for elections?

19

BBB2-MCR-ANC-ADDITIONAL-366CR-BUNDLE-02-389



Because of the central role of branches and their delegates in these 
processes, two critical challenges face all branches. Firstly, we must 
all the time ensure the integrity of the membership system, so 
that only genuine, bona fide members of the ANC exercise this 
important responsibility of deciding on policy and leadership. 
Secondly, where branch members delegate individuals to represent 
them, they must ensure that these are members capable of 
influencing others, and at the same time, able to weigh various 
arguments and act in the best interest of the movement.

Delegates from branches elect Regional Executive Committees. 
For purposes of Provincial Executives, nominations from branches 
are canvassed at Regional Conferences, for regions to reach broad 
consensus. For purposes of National Conferences the same process 
also happens at Provincial Conferences.

This allows branches to share ideas, information and knowledge 
around various candidates. Through all these levels, a broad mandate 
is given to delegates: but each delegate has the responsibility to 
weigh views even at Conference itself and take decisions that, in his 
or her assessment, serve the best interests of the struggle.
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At Conferences, nominations are also allowed from the floor, from 
individual delegates. Relevant minimums of support are set for 
the nominees to be included in the lists. This allows for individual 
delegates, regions or provinces to put forward names of those they 
deem capable but could not emerge through the nomination process.

Voting at Conferences is by secret ballot, and each delegate has 
one vote of equal value. In other words, delegates are not voting 
fodder, mechanically and unthinkingly bound to lists and subject to 
the whip. While delegates should be guided by the broad mandate 
of their branches, regions or provinces, each individual delegate is 
expected to exercise his or her judgement on the basis of his or her 
assessment of the movement’s interests.
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As a revolutionary organisation, the ANC needs revolutionary cadres 
and leaders. It should put in place leadership collectives that satisfy 
the character of the ANC defined above: a revolutionary democratic 
movement, a non-racial and non-sexist national movement, a broad 
national democratic movement, a mass movement and a leader of the 
democratic forces.

An ANC leader should understand ANC policy and be able to apply 
it under all conditions in which she finds herself. This includes an 
appreciation, from the NDR stand-point, of the country and the world 
we live in, of the balance of forces, and of how continually to change 
this balance in favour of the motive forces of change.

A leader should constantly seek to improve his capacity to serve the 
people; he should strive to be in touch with the people all the time, listen 
to their views and learn from them. He should be accessible and flexible; 
and not arrogate to himself the status of being the source of all wisdom.

A leader should win the confidence of the people in her day-to-day 
work. Where the situation demands, she should be firm; and have the 
courage to explain and seek to convince others of the correctness of 
decisions taken by constitutional structures even if such decisions are 
unpopular. She should not seek to gain cheap popularity by avoiding 
difficult issues, making false promises or merely pandering to popular 
sentiment.

What then are the broad requirements of leadership?
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A leader should lead by example. He should be above reproach 
in his political and social conduct - as defined by our revolutionary 
morality. Through force of example, he should act as a role model to 
ANC members and non-members alike. Leading a life that reflects 
commitment to the strategic goals of the NDR includes not only 
being free of corrupt practices; it also means actively fighting against 
corruption.

There are no ready-made leaders. Leaders evolve out of battles for social 
transformation. In these battles, cadres will stumble and some will fall. 
But the abiding quality of leadership is to learn from mistakes, to 
appreciate one’s weaknesses and correct them.

A leader should seek to influence and to be influenced by others 
in the collective. He should have the conviction to state his views 
boldly and openly within constitutional structures of the movement; 
and - without being disrespectful - not to cower before those in more 
senior positions in pursuit of patronage, nor to rely on cliques to 
maintain one’s position.
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An individual with qualities of leadership does not seek to gain 
popularity by undermining those in positions of responsibility. 
Where such a member has a view on how to improve things or correct 
mistakes, she should state those views in constitutional structures and 
seek to win others to her own thinking. She should assist the movement 
as a whole to improve its work, and not stand aside to claim perfection 
out of inactivity.

The struggle for social transformation is a complex undertaking in 
which at times, personal interests will conflict with the organisational 
interest. From time to time, conflict will manifest itself between 
and among members and leaders. The ultimate test of leadership 
includes:

•  striving for convergence between personal interests - material, 
status and otherwise - and the collective interest;

•  handling conflict in the course of ANC work by understanding its 
true origins and seeking to resolve it in the context of struggle and 
in the interest of the ANC;

• the ability to inspire people in good times and bad; to reinforce 
members’ and society’s confidence in the ANC and transformation;  
and

• winning genuine acceptance by the membership, not through 
suppression, threats or patronage, but by being principled, firm, 
humble and considerate.
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With its unbanning, the ANC set out to build a mass movement, 
drawing members from the mass of the South African people. This also 
made it possible to introduce profound open democratic practices, 
with activists of the anti-apartheid struggle and communities in 
general taking part in building their movement. A culture of open 
mass participation helped root the ANC in all areas of the country. 
It improved its standing as a people’s movement both in terms of its 
policies and programmes and in its mass composition.

As it developed from being a movement of cadres thoroughly processed 
and systematically educated in its policies, it attracted huge numbers 
of people many of whom developed in its ranks. Many of them were 
prepared to face the might of state-sponsored violence for ‘the last push’. 
However, some individuals may have joined for the prestige associated 
with the changes happening at the beginning of the decade; as well as 
the personal opportunities that would arise when the ANC came into 
government.

Over these years, young people, women, community leaders 
of various hues, veterans of previous struggles, professionals 
and business-people found political home in the movement 
as it emerged from the underground. Cadres from prison, exile, 
underground formations and the mass movement have come together 
at various levels of leadership. All this has brought a dynamic political 
chemistry into the evolution of the organisation. It has also provided a 
wide and deep pool of experience within leadership.

How has the base of leadership widened  
in the past few years?
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In this period, and especially with the achievement of democracy, 
the ANC had to put together teams at various levels to develop 
and implement policies of a democratic governance. Without 
much formal training, these cadres have over the years acquitted 
themselves well in defining the constitutional framework, developing 
and implementing legislation and programmes for transformation, 
and building a state with the capacity to serve the people.

The Youth and Women’s Leagues have also served as critical 
schools of the revolution and a source of cadres who are 
continually assuming leadership positions within the ANC. So have 
many other formations allied to the movement, including COSATU, 
the revolutionary student movement, civic associations, religious 
structures, the women’s movement and some professional bodies. 
Further, it should be emphasised that, even if they may not be elected 
as a formal part of ANC leadership structures, leaders of these mass 
formations who are members of the ANC are also, in their own right, 
ANC leaders.

Pixley ka Isaka Seme | 1881– 1951 
A founder and President of the African National Congress 1930 – 1936
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Entry into government meant that a great many cadres of the 
movement moved en masse from full-time organisational work. 
This was a necessary shift arising from the victories we had scored. 
However, this was not done in a planned manner. As a result, for the 
first few years, there were virtually no senior leaders of the ANC based 
at its headquarters. This had a negative impact on the task of mass 
organisation. While progress has been made in this regard, further 
work needs to be done to ensure that ANC structures operate as an 
organisational and political centre for everything the ANC does.

Because leadership in structures of the ANC affords opportunities 
to assume positions of authority in government, some individuals 
then compete for ANC leadership positions in order to get into 
government. Many such members view positions in government as 
a source of material riches for themselves. Thus resources, prestige 
and authority of government positions become the driving force in 
competition for leadership positions in the ANC.

Government positions also go hand-in-hand with the possibility to 
issue contracts to commercial companies. Some of these companies 
identify ANC members that they can promote in ANC structures and 
into government, so that they can get contracts by hook or by crook. 
This is done through media networks to discredit other leaders, or 
even by buying membership cards to set up branches that are ANC 
only in name.

What are the negative challenges  
that have emerged in the new terrain?
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Positions in government also mean the possibility to appoint 
individuals in all kinds of capacities. As such, some members make 
promises to friends, that once elected and ensconced in government, 
they would return the favour. Cliques and factions then emerge 
within the movement, around personal loyalties driven by corrupt 
intentions. Members become voting fodder to serve individuals’ self-
interest.

Media focus on government and the ANC as a ruling party also 
means that individuals appointed into various positions are able to 
acquire a public profile in the course of their work. As such, over 
time, they become the visible members who would get nominated 
for leadership positions. This is a natural expression of confidence and 
helps to widen the base from which leaders are elected. However, 
where such practice becomes the main and only criterion, hard-
working individuals who do not enjoy such profile get overlooked.

Influenced by a culture alien to the ANC, a tendency has also 
developed to assess individuals totally outside of the political 
context which is the core mandate of the ANC. Artificial criteria 
such as acceptability to the media, eloquence specifically in English, 
and warped notions of “sophistication” are then imposed on the 
movement’s approach.
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Further, false categories of “left” and “right”, pro-this and anti-the-other, 
“insider” and “outsider” are introduced by so-called analysts with little, 
if any, understanding of the movement’s policies, programmes 
and culture. These are then accepted by some of our members. This 
is usually whispered outside formal structures, and bandied about 
opportunistically in the build-up to the organisation’s conferences.

The process of social transformation is a difficult one, with possibilities 
of committing mistakes from time to time and with the speed of 
change not totally dependent on our will. Some individuals exploit 
these weaknesses by creating an impression that they could do what 
the ANC leadership as a whole is unable to do. Thus is born populism.

Related to the above is the danger arising out of the fact that 
executive positions in government are by appointment. This can 
have the effect of stifling frank, honest and self-critical debate within 
the ranks of the movement. This is because some individuals may 
convince themselves that, by pretending to be what they are not, 
and being seen to agree with those in authority all the time, they 
would then be rewarded with appointment into senior government 
positions.
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On the other hand, others seek to court popularity by demonstrating 
“independence” from constitutional structures and senior leaders of 
the ANC, for its own sake. Often, this is encouraged by some media 
and other forces opposed to the ANC, precisely because it means 
independence from the mission and discipline of the movement.

The tendency is also developing for discussion around leadership 
nominations to be reduced to mechanical deal-making among 
branches, regions and provinces. Thus, instead of having thorough 
and honest discussion about the qualities of nominees, delegates 
negotiate merely on the basis of, “if you take ours, we’ll take yours”.  
This may assist in ensuring provincial and regional balances. But, 
taken to extremes, it can result in federalism by stealth within the 
movement.

Chief Albert Luthuli  | 1898 – 1967 
Nobel Peace Prize Winner and President of the  

African National Congress 1952 – 1967
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The selection and election of leaders should reside firmly in the hands 
of the membership. This can only happen if there is open and frank 
discussion on these issues in formal structures of the movement.  
Quiet and secret lobbying opens the movement to opportunism and 
even infiltration by forces hostile to the ANC’s objectives.

Such discussion should be informed by the critical policy and 
programmatic issues that face us in each phase of struggle. To 
recapitulate, this stage can be characterised as one of a continuing 
transition and the beginnings of faster transformation. It is a stage 
at which we are faced with the challenge of mobilising the people 
to ensure that they take part in improving their lives for the better. 
We are also faced with the task of decisively contributing to the 
mobilisation of Africa and the world for focused attention on the 
needs of Africa and the poor across the globe.

In debating the composition of leadership collectives, we should take 
into account such factors as the various historical experiences of 
movement cadres. We also have to ensure that sufficient skills are 
harnessed for the task of governance. The contribution of veterans 
of the struggle in leadership structures at various levels is also a 
critical element to ensure continuity and the wisdom of experience.

How do members take charge?
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In a modernising world, and to sustain the movement in the 
long-term, we should systematically and consciously take more 
and more young people into the blast furnace of leadership 
responsibility. We should, broadly, also ensure race, gender and 
geographic balances, without reducing this to bean-counting and 
hair-splitting. And a correct balance must be struck between leaders 
in government and those in ANC and other mass formations outside 
government.

How do members come to know of cadres with such qualities 
beyond those who are already in public office? The overriding 
requirement is that members should inform themselves of 
developments in their locality, in the regions, the province and at 
national level. In selecting cadres for branch and perhaps regional 
leadership, this should be much easier. Other levels will require 
exchange of views in inter-regional and inter-provincial meetings.

But it also means that leadership structures should help give 
guidance - be they structures of the ANC itself, or the Women’s and 
Youth Leagues. Further, the manner in which deployment is carried 
out should expose cadres with potential to the widest possible base 
of membership. 

Lilian Ngoyi | 1911 – 1980 
First woman elected to the ANC National Executive Committee  

and a founder of the Federation of South African Women
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How then does selection of candidates happen? Is it a “natural” 
process where leaders emerge out of some mysterious selection, or is 
it a conscious act on the part of members? Should members canvass 
for those they support and/or should individuals promote themselves? 
Is there a place for lobbying in the ANC?

To answer these questions, let us go back to the basics. In the first 
instance, the ANC constitution asserts the right for individuals to 
stand for and be elected into formal positions of responsibility. But 
waving a constitution does not excuse unbecoming conduct. Thus, 
we need to understand and follow the constitution; but also to learn 
from the movement’s culture while adapting that culture to current 
realities.

Members are not discouraged from canvassing for those they support. 
And, technically, an individual is not prohibited from canvassing for 
him-/herself. But it is a matter of profound cultural practice within the 
ANC that individuals do not promote or canvass for themselves. 
Historically, this has justifiably been frowned upon as being in bad 
revolutionary taste. One of the main reasons for this is that when 
cadres of the movement do their work, this is not meant to be with 
an eye on leadership positions or some other personal reward; but to 
serve the people. When cadres are not in formal leadership positions, 
they should not will others to fail, but assist everyone in the interest 
of fundamental change.

How ‘natural’ is the selection process?
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Selecting candidates and ultimately electing leaders is not like the 
“natural selection” of evolution where things develop by chance. It 
must be a conscious and well-considered act on the part of each ANC 
member. But how should this be done? What issues should you, 
the member, take into account when the nomination and election 
process unfolds?

Nominations take place at constitutional structures such as branch 
AGMs and regional, provincial and national conferences. Individual 
members nominate their candidates at these meetings on the basis 
of an assessment of candidates’ qualities and performance. However, 
declaration of support for a person, or of a willingness to stand, 
does not guarantee that one would be a candidate. You become a 
candidate after the proposal has been accepted by a branch or any 
other relevant constitutional structure.

Nomination and canvassing must be done openly, and within 
constitutional structures of the movement. If a member wishes to 
nominate a candidate or to stand for a particular position, s/he must 
indicate this in formal structures such as branch meetings. Outside 
these structures, it becomes dangerous and unacceptable lobbying.

42

BBB2-MCR-ANC-ADDITIONAL-389CR-BUNDLE-02-412



In open engagement within constitutional structures, the member(s) 
would then motivate why they believe that a particular person 
would make a significant contribution to the work of the ANC at 
the various levels. They would also be able to indicate the new and 
creative things that nominees would bring to leadership collectives. 
If the nominees have been members of these or other collectives, it 
should also be shown that they have striven to improve the work of these 
collectives, raised issues openly and had the courage of their convictions. 
It does not help for individuals to keep quiet in formal structures and 
emerge as surprise leaders with the promise to perform better.

If they believe that there are weaknesses to correct, those who 
nominate or wish to stand should be able to show that those 
weaknesses are real and not the imagination of the media or forces 
which want to weaken the ANC. They should also show that the 
weaknesses are those of individuals they seek to replace, and not a 
result of the objective situation in which the movement finds itself. 
This would help contain a litany of false promises.

It is also critical that individuals whose names are advanced reflect 
consistency in their work to pursue the ANC’s interests. Individuals 
who target positions of influence and leave when they lose; and 
then seek to come back only as leaders would have to show how this 
serves the interests of the movement, and whether they can be relied 
upon during difficult times.

43

BBB2-MCR-ANC-ADDITIONAL-390CR-BUNDLE-02-413



Inasmuch as we should avoid pretenders and opportunists, we should 
also ensure that leadership structures do not carry deadwood. If 
they are already serving in these structures, or have served in the 
past, leaders should be assessed on how their presence helped the 
movement in its work. Further, it should be clear how their presence in 
these structures would help ensure the balances that are required for 
the movement to fulfil its mission.

Individuals who operate in the dead of the night, convening secret 
meetings and speaking poorly of other members should be exposed 
and isolated. When approached to be part of such groups, members 
should relay such information to relevant structures or individuals 
in whom they have confidence. But it is also critical that proper 
investigations are conducted, and those accused are informed.  
Witch-hunts should be avoided as a matter of principle.

There is nothing inherently wrong with structures developing lists of 
candidates and canvassing for them. However, such lists should not be 
used to stifle discussion in branch and other constitutional forums, 
and prevent the nomination of other candidates. In discussions 
around nominees, names on the lists should not take precedence over 
any other nominations from members. At the conferences, delegates 
should be guided by lists developed by their branches, regions and 
provinces through democratic processes. But they are not bound to 
follow each and every name. Being influenced by delegates from other 
areas and choosing differently is not an offence.
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Oliver Reginald Tambo |  1917 – 1993  
President of the African National Congress 1967 – 1991
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which every member 
of the ANC should 

exercise their right to 
shape the leadership 

collectives of the 
movement 

EYE OF  
A NEEDLE

 
The leaders should 
be accepted by all 

members as leaders 
of the movement 

as a whole

 
We should  

strive all the time 
to ensure that our 
leaders are indeed 

made of sterner 
revolutionary  

stuff

Through the eye of a needle?
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These guidelines indicate the broad parameters within which every 
member of the ANC should exercise his/her right to shape the 
leadership collectives of the movement and ensure that it meets its 
historical mandate. In one sense they make it difficult for individuals 
to ascend to positions of leadership in the organisation.

In applying these broad principles, members need to be firm. But 
we should also exercise creative flexibility, knowing that no single 
individual is perfect. Indeed there are many who may have potential 
but would not meet all the requirements set out here. But it is critical 
that they are honest about their capacity, and show a willingness to 
learn.

There are many members of the ANC who enjoy great respect within 
their communities, but still have to grasp the complex matters of 
policy. Such individuals should be encouraged to avail themselves for 
leadership positions. They should however be prepared to develop 
themselves and to take part in relevant training sessions.

It is a matter of principle, revolutionary democratic practice, and a 
constitutional requirement that, once duly elected, the leaders should 
be accepted by all members as leaders of the movement as a whole 
at the relevant level. They should be assisted by all of us in their work. 
The leaders themselves are obliged to serve, and to listen to, all 
members, including those who may not have voted for them.

Through the eye of a needle?
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The most important message of these guidelines is that you, the 
member, should be empowered to take an active and informed 
part in choosing leadership at various levels; or to stand for any 
position for which you believe you are suitable. 

So, it may not exactly be through the eye of a needle. But we 
should strive all the time to ensure that our leaders are indeed 
made of sterner revolutionary stuff. 

Nelson Rolihlahla Mandela  | 1918 – 2013 
President of the African National Congress 1991 – 1997
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An individual with 
qualities of 
leadership does not 
seek to gain popularity 
by UNDERMINING 
those in positions of 
responsibility. 

If a member has views on 
how to improve things 
or correct mistakes, 
they should state them 
in CONSTITUTIONAL 
STRUCTURES and 
seek to win others to 
their own thinking. 

They should ASSIST 
THE MOVEMENT as 
a whole to improve its 
work – and not stand 
aside to claim perfection 
out of inactivity.

THROUGH THE  
EYE OF A NEEDLE

LEADERS EVOLVE 
OUT OF BATTLES 
for social 
transformation.  
In these battles, some 
will fall: but the abiding 
quality of leadership 
is to learn from 
mistakes, appreciate 
one’s weaknesses and 
correct them.

Constantly seek to 
IMPROVE their 
capacity to SERVE 
the people.

Strive to be in touch 
with the people all the 
time, LISTEN to their 
views and LEARN 
from them. 

Be ACCESSIBLE 
and FLEXIBLE and 
not think they are the 
source of all wisdom.

WIN the 
confidence of the 
people in their day-
to-day work.

Have the courage 
to explain and 
CONVINCE OTHERS 
of the correctness 
of decisions taken by 
constitutional structures 
– even if decisions are 
unpopular.

LEAD BY EXAMPLE 
and be above 
reproach in their 
political and social 
conduct. 

Act as a role 
model to ANC 
members and non-
members that reflects 
COMMITMENT to the 
strategic goals of the 
NDR, which includes 
not only being free of 
corrupt practices, but 
also actively fighting 
against corruption.

Not seek to 
gain CHEAP 
POPULARITY 
by avoiding difficult 
issues, making 
false promises or 
pandering to popular 
sentiment.

UNDERSTAND 
ANC policy and be 
able to APPLY it 
under all conditions.

Striving for 
convergence 
between personal 
interests and 
the collective 
interest.

Handling conflict 
by understanding its 
origins and seeking 
to resolve it in 
the context of 
struggle and in the 
interests of the ANC.

The ability 
to inspire 
people in 
good times 
and bad.

Reinforcing 
members’ 
and society’s 
confidence 
in the ANC and 
transformation.

Winning 
acceptance by 
members not through 
suppression, threats 
or patronage, but by 
being principled, 
firm, humble and 
considerate.

Seek to INFLUENCE and be 
influenced by others. Have 
the conviction to state their 
views boldly and openly within 
constitutional structures, without being 
disrespectful to senior members, nor 
relying on cliques.

THE ULTIMATE TEST OF LEADERSHIP INCLUDES:

Download the full PDF booklet

SHOULD

ANC MEMBERS
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Enoch Godongwana. Picture: SUNDAY TIMES

While the Zondo commission on state capture cannot bring us
convictions of the corrupt, it has brought many other great things.
Among the best and most important was the light shone into the
black box of the ANC’s deployment policy over the past week.

There is no other single factor that is as responsible for the ANC’s
failure to govern effectively over the past 25 years. The deployment of
cadres has hollowed out the state and all its key institutions of

Carol Paton Editor at large

 

CAROL PATON: ANC deployment at heart of its
failure to govern SA
National executive committee member Godongwana admits unquali�ed
and unaccountable people are sta�ng the state

 BL PREMIUM
1 9  A P R I L  2 0 2 1  -  1 8 : 0 1  by C A R O L  PAT O N

 O P I N I O N  /  C O L U M N I S T S
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expertise and objectivity, it has opened the door to corruption on a
grand scale in state-owned enterprises, and it has collapsed the
distinction between party and state and provided cover for
widespread looting, from the highest political of�ce in the land to the
smallest town and municipality.

It is at the heart of the matter of state capture. And, while the ANC
deployment committee has been given, in internal policy documents,
the most ambitious mandate imaginable — “to deepen the hold of the
liberation movement over the levers of the state” — it is not a
constitutional ANC structure. Its makes no reports to conference and
no public statements. Its deliberations have been a black box of
secrecy, opened only occasionally to further some or other side in a
factional battle.

Having committed to co-operate with the commission and support its
work, the ANC wisely decided it would not be secretary-general Ace
Magashule who would give testimony on its behalf. Instead, national
chairperson Gwede Mantashe presented a detailed and remarkably
frank af�davit, the spirit of which could not be faulted. He genuinely
tried to assist the commission to understand how the ANC works.

But there was a logical hole at the centre of his evidence, which he
refused to see and with which the commission will need to engage
when it comes to write up this part of its deliberations and
recommendations. Asked by advocate Alec Freund whether he
endorsed the principle of a non-political civil service, Mantashe’s
answer was an emphatic yes. Asked next whether he saw a tension
between this and a civil service staffed by people loyal and
accountable to the ANC, as envisaged by the ANC deployment policy,
Mantashe’s response was an emphatic no.

His argument went along these lines. On returning from exile and
taking power the ANC inherited a state where every director-general
was a white male, mostly hostile to the ANC’s transformation agenda.
It therefore had a responsibility to equip its members with the
necessary skills and send them off to work in the state. As the
deployment committee only recommends people for appointment
and does not appoint, candidates must pass the selection processes in
the state, which is the safeguard to ensure the appointment of skilled
people.
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This minimalist account of the deployment strategy was debunked
not just by Freund, who aired a never-before-seen ANC deployment
policy document approved in 2009, which spoke of the aims of
deployment in far more sweeping and ambitious terms, but also by
Mantashe’s fellow national executive committee member, Enoch
Godongwana, in an hour-long interview on Newzroom Afrika the next
day.

The unintended consequence of deployment, Godongwana said, was
that unquali�ed and unaccountable people were now staf�ng the
state. “What is undermining accountability is the creeping in of
patronage under the guise of deployment ... There are [a] number of
problems with deployment: factionalism is one; greed is another,
where people are put in positions to get access to resources.”

This is distressingly clear in hundreds of examples, big and small,
from deployed mayors and municipal managers in municipalities to
the most sophisticated state-owned companies that now face ruin.
Godongwana went on to hint that in the more pragmatic, liberal wing
of the ANC there is a feeling that deployment has run its course and
that the government is now focused on Senzo Mchunu’s plan to
professionalise the civil service “as far as we can”.

The phrase “as far we can” was telling. Scrapping the deployment
policy is not a debate that has reached the agenda of the ANC’s
national executive committee. Nor is it likely to, without pressure.
Patronage is the glue that holds the ANC together and it is the prize
for contestation of position and power. Deployment is at the centre of
the patronage machine, providing political cliques with access to
state resources that allow them to remain there and get wealthy in
the process.

When the commission makes its report it can recommend individuals
for criminal prosecution. Whether that happens will depend on
whether the National Prosecuting Authority can pull off the necessary
convictions. It can also make recommendations on how to avoid the
pitfalls of the past.

Scrapping ANC deployment committees will hopefully be one of them.

• Paton is editor at large.
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21. 
 

Video 
Newzroom Afrika.  

Newzroom Afrika’s Thabo Mdluli Is Joined by ANC Head 
of Economic Transformation Enoch Godongwana, 2021 

 

https://www.youtube.com/watch?v=Kxi_VCEehIw 
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Scandal rocks prison services

4-5 minutes

Johannesburg - A company with links to Commissioner Linda Mti, the outgoing prisons chief,

wrote a large part of a multi-million rand security tender that was subsequently awarded to

them by the Department of Correctional Services (DCS).

Sondolo IT, an "unknown player" in the IT sector which is part of the Bosasa group of

companies, was last year awarded one of the biggest contracts in the history of this sector

(R237 million) for the installation and maintenance of modern access control systems at 66

prisons countrywide.

An investigation by Beeld revealed:

- Employees of the Bosasa group knew of the tender long before it was advertised on February 4

2005;

- Large parts of the tender's technical specifications were written on Bosasa computers in

December 2004;

- Mti and Gavin Watson, CEO of Bosasa, have a long-standing relationship since the 1980s

when Mti was the commander of Mkhonto weSizwe (MK), the ANC's armed wing, and later

became chairperson of the ANC in the Eastern Cape, and

- Patrick Gillingham, financial chief of the DCS, is regularly seen at Bosasa's office in

Krugersdorp.

Denial

The DCS last night denied that any "external organisation" participated in the compilation of

the tender document.

DCS spokesperson Manelisi Wolela said a technical committee drew up the tender

specifications by "improving old specifications" with the "latest technology".

Bosasa group spokesperson Papa Leshabane, denied that his group "consults" with clients on

official tender documents or that Bosasa received special treatment by the DCS.

About Gillingham's visits to Bosasa, Leshabane said a number of senior DCS and government

officials have visited Bosasa "from time to time". The DCS officials did allegedly visit Bosasa to

inspect the premises and receive "training and development sessions".

According to Wolela, Gillingham last visited Bosasa in October 2004 as part of a "delegation"

who received training for the implementation of a catering system.

According to Beeld's sources Bosasa already knew at the end of 2004 that a tender for access
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control systems was going to be advertised by the DCS in the new year.

But the most damning proof of wangling on a high level between the DCS and Bosasa, prior to

the tender being advertised, is a 28-page document in Beeld's possession containing technical

specifications for the tender.

A forensic investigation was done into this document, which showed that the document was

created on December 17 2004 on a Bosasa computer - almost two months before the tender was

officially advertised.

Mti resigned last week

Professor Basie von Solms, head of the University of Johannesburg's academy for information

technology, compared the Bosasa document with the official tender specifications and found

that almost 33% of the technical specifications for the tender were "either taken directly (word

for word) or agreed very closely" with the Bosasa document. The awarding of this and other

multi-million rand tenders by the DCS to Bosasa companies has been in the news since Beeld

revealed Mti's link to Bosasa six months ago.

Apart from his relationship of many years' standing with Watson, the prisons chief is also a

director of a private company - Lianorah Investment Consultancy - which was registered for

him by Tony Perry, Bosasa's group secretary.

According to the registrar of companies' records Lianorah is in the process of being

deregistered.

The special investigative unit (the Cobras) recently launched an investigation into the awarding

of the Bosasa-tenders and others contracts by the DCS.

Mti's resignation was last week accepted by cabinet.

Mti has always denied any impropriety.
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Guptas donated to ANC - Mkhize

Jan Gerber, News24

4-5 minutes

ANC treasurer general Zweli Mkhize. (City Press)

Cape Town – Treasurer-general of the ANC Zweli Mkhize admitted that the party received

donations from the Guptas.

Mkhize was presenting the ANC’s stance on party funding to the ad hoc committee

investigating this matter when the EFF’s Marshall Dlamini said the Guptas footed the bill for

the ANC’s 2012 conference in Mangaung. Dlamini reminded him that it is a criminal offence to

lie to Parliament.

“Did the Guptas donate (to the ANC)? Yes, they did,” Mkhize said. “Did they donate to the DA?

Yes, they did.”

He didn’t directly respond to Dlamini’s statement about the conference.

Later Mkhize said it is a “tiny, insignificant amount that came to the ANC”.

“There is not a single donor who can claim to control the ANC,” he said.

“We will not accept a donation we can’t accept publicly.”

“I don’t know why the ANC comes to Parliament and says we must give more money to
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politicians,” Dlamini said.

Also read: Call to strictly regulate private donations to political parties

Mkhize retorted, “It’s not about taking money and giving it to politicians, it’s about supporting

democracy.”

Last month Mkhize presented the ANC’s submission to the media, calling for the regulation of

private financing of political parties, financial transparency of political parties and "enhanced

public funding for activities that promote and support democracy".

Mkhize said there was an over-reliance by political parties on private donations.

Funding almost entirely unregulated

Earlier on Wednesday the ANC’s alliance partner Cosatu also presented a submission to the

committee.

“The ever growing crises of corruption and capture of political parties by wealthy individuals

and capital are well known in South Africa. They pose a threat to the very heart of our hard won

democracy. They are a shame upon our entire nation. This cancer affects not just the ANC but

in fact is a challenge facing all parties in South Africa who exercise governance roles in various

tiers, e.g. nationally, provincially or locally,” reads a statement from Matthew Parks, Cosatu’s

parliamentary coordinator.

Among Cosatu’s proposals are that political parties account for all public funds they receive in

full and according to the Public Management Finance Act; parties will not receive further public

funds until they have accounted for previous public funds they have received, and state owned

enterprises be explicitly prevented from funding political parties.

The Council for the Advancement of the South African Constitution (CASAC) also made its

submission on Wednesday and welcomed the parliamentary process.

“Despite various international law obligations requiring South Africa to pass legislation, the

funding of political parties in South Africa remains almost entirely unregulated, providing

ample opportunity for unethical and dishonest donors to peddle influence in policy formulation

and to meddle in domestic politics, enabling corrupt relationships to develop and undermining

public confidence in both political parties and democratic politics more generally,” reads

CASAC’s submission.

Among CASAC’s proposals are the establishment of a multi-party democracy fund; the

disclosure of substantial private donations, so that the electorate can make an informed choice

when evaluating competing political parties in line with several constitutional rights and

obligations; and a cap on donations from any one source, to prevent undue influence from any

one donor and to protect political parties from ‘capture’ by nefarious interests.
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NEWS 

ANC seeks taxpayer millions as
private funders close taps

11 October 2020 - 00:00

The ANC has on two occasions this year struggled to pay employees on time. Stock

image.

Image: Reuters

The cash-strapped ANC is looking to the taxpayer to fork out hundreds of
millions of rands extra to bankroll political parties, as looming strict new
funding rules and recent high-pro�le funding scandals have seen some private
donors close the tap.

If the party's treasurer-general, Paul Mashatile, has his way, the funds the
state
allocates to political parties could increase from R164m to more than R500m a
year.

The ANC and other parties would have to convince �nance minister Tito

Sibongakonke Shoba
Politics editor: Sunday Times
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Mboweni to dig deep in the public purse to �nd additional funds in the face of
dwindling revenue, competing priorities, and budget cuts across the board.

Mboweni told the Sunday Times he was open to holding discussions with
political parties about increasing their grants.

"A democracy that cannot support itself runs the risk of being captured by
outside donors," he said.

"For the integrity and sanctity of our political system we have to pay for our
democracy. To that extent, I look forward to a conversation with all political
parties about how we can go about funding them.

"It is a legitimate issue. I don't think it's proper for our political parties to be
funded by donors in the Middle East or wherever. We should fund our own
political parties in defence of our democracy and political party system - but
within �scal constraints."

The ANC has on two occasions this year struggled to pay employees on time.
Mashatile said this was due to the reluctance of private business to donate to
the governing party due to new disclosure laws, and that some businesses
were struggling during the national lockdown.

He told the Sunday Times that in addition to demanding more funding from
the state, the party wants to make changes to the Political Party Funding Act
to remove "constraints" that threaten the �nancial survival of political parties
represented in parliament. The act has been signed by President Cyril
Ramaphosa but is yet to come into effect.

"Since the president signed the act we have found it very dif�cult to fundraise
from the private sector," Mashatile said.

"There are many private companies that don't want to be disclosed. That is
why at the moment we don't disclose who is funding us. [The act] has created
a very dif�cult environment for fundraising.

"Once the act comes into play we are going to have to disclose all our funders.
I'll have to see at that point what happens because there may be those who
may not run away, but others may decide to pull out.

"My sense is that you are going to see a great reluctance to fund political
parties. Therefore it's good for government to fund political parties. It's good
for democracy. That's my view. It's not a bad thing. It's done all over the world.
I've been to Germany . a lot of political party funding comes from the state."

The funding of political parties came under the microscope last week
following revelations that corruption-accused Gauteng businessman Edwin
Sodi had donated millions to the ANC and given money to party leaders.
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Before then, former Bosasa COO Angelo Agrizzi had revealed how the
company had made generous donations to the party and splurged on its
leaders.

Mashatile said the party did not scrutinise its funders and only rejected money
from state companies or that obtained through criminal acts.

He said a court was yet to determine if Sodi's money had been obtained
illegally.

The act was crafted to bring transparency to the funding of political parties.
The bill
also prohibits political parties from receiving funding from foreign
governments and their agencies.

Mashatile said the party wants the act to go back to parliament to "re-look" at
the limitations that will be introduced by the act. The limitations that
Mashatile says the ANC wants amended are:

The R15m cap on donations that parties are allowed to receive from
private donors each year;
The R5m cap on foreign donations for training and research each year;
and
That names of funders who donate R100,000 or more be disclosed.

"From our side as the ANC we have raised some issues that we want
parliament to re-look at. One of them, for instance, is that the act puts a limit
on the amount you can raise from the private sector.

"I think it's R15m a year, which we think is a bit of a challenge because as
political
parties we need a lot of funding, particularly during elections.

"Secondly, the disclosure amounts are very low in our view as the ANC. The
act
requires that any donation [of] R100,000 [and above] be disclosed.

"The third one is the issue of foreign funding. We don't have a problem with
the act saying political parties must not be funded by foreign governments
etcetera. The act says you can get foreign funding for research and training
and so on.

"But even with that, they have put a limit of R5m a year, which we think is very
low because when you do training and research, you might need more
funding. So there are those constraints that we have raised."

The act is back in parliament to deal with a technicality that deals with
intervals at which parties receive payments from the Independent Electoral

ANC seeks taxpayer millions as private funders close taps https://www.timeslive.co.za/sunday-times/news/2020-10-11-anc-seeks-...

3 of 5 2021/04/26, 16:18

BBB2-MCR-ANC-ADDITIONAL-465CR-BUNDLE-02-497



Commission (IEC).

IEC head of party funding George Mahlangu said presidential regulations had
"erroneously" regulated what was supposed to be regulated by the IEC.

He said MPs would have to correct that error, but could not amend the act in
the way proposed by Mashatile.

"They can't bring something else. This regulation is not for amendment
because someone is not happy," said Mahlangu.

Home affairs minister Aaron Motsoaledi's spokesperson, Siya Qoza, said the
minister had already written to the National Assembly to consider the
presidential regulations.

The ANC has almost 400 employees across the country.

Mashatile would not say how much it costs to run the party. However, he
revealed that the current funding from the government accounted for only
18% of the party's expenses. Contributions from public representatives and
membership fees accounted for 12%, and donations from private funders
contributed 70%.

"If political funding is not increased it means political parties rely on the
private sector to exist. That's really the biggest challenge at the moment.
We're calling for an increase in party funding so that political parties are not
held to private interests or pressured by the public sector because people
contribute to the party.

“ It is a legitimate issue. I don't think it's proper for our

political parties to be funded by donors in the Middle

East or wherever

- Tito Mboweni

"We want the party to be freed from the private sector. As things are in SA,
contribution to political parties is very low. All political parties are not
satis�ed - R164m, it has not increased in the last 10 years."

Asked if the party would propose that R500m be allocated to political parties a
year, Mashatile said: "My view is that more [should be allocated]. But obviously
government can do that incrementally, depending on what the challenges are.
They may as well say we move from R164m to R400m or R500m. As I said,
during elections R500m is [the] expenditure of one party.
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"It means even if government funds us with what they consider suf�cient, it
may not be. It means we're going to continue to fundraise. I would like a
situation where that ratio reduces from 18% government and 70% private
sector . to become 50/50. But too much reliance on the private sector for
political parties is not good."

Although the ANC was struggling to make ends meet, Mashatile said the party
had decided not to retrench workers. However, it has frozen all posts
throughout the country.

"But we have looked at right-sizing our structure. Some of the people who are
older, we will allow them to retire ... except politicians, of course."



0 Comments TimesLIVE & Sunday Times � Privacy Policy Devi Pillay



t Tweet f Share Sort by Best

Start the discussion…

Be the first to comment.

Subscribe✉ Add Disqus to your siteAdd DisqusAddd Do Not Sell My Data⚠

TimesLIVE & Sunday Times Comment Policy

Please be civil. Comments that are racist, bigoted, vulgar or otherwise

rude or offensive will be removed.

Please read our Comment Policy before commenting.

Recommend

ANC seeks taxpayer millions as private funders close taps https://www.timeslive.co.za/sunday-times/news/2020-10-11-anc-seeks-...

5 of 5 2021/04/26, 16:18

BBB2-MCR-ANC-ADDITIONAL-467CR-BUNDLE-02-499



 

Item “28” 
  

CR-BUNDLE-02-500



Mangaung. Picture: GETTY IMAGES/GARETH COPLEY

Up until the 2007 ANC national conference in Polokwane, there was a
speci�c clause in the party’s constitution that prohibited the “giving,
collecting or raising of funds for campaigning activities within the
ANC aimed at in�uencing the outcome of a conference or meeting”,
namely rule 25.5 (u). The question is, what happened to this important
clause at the ANC’s next conference at Mangaung in 2012?            

The precise reason for this worrying question is that constitutionally,
and therefore arguably legally, only a speci�c resolution taken at a
conference can amend or repeal a particular clause in the ANC
constitution, if it was as a result of deliberations deemed necessary.
But the record for that conference does not show the passing of any
resolution that called for any amendment to that clause, or for its
repeal for whatever reasons.

What really happened at Mangaung?
A critical clause about fundraising for campaigning mysteriously
disappeared from the party’s constitution
2 9  M A R C H  2 0 2 1  -  1 5 : 5 4  by E B R A H I M  H A R V E Y

 OP IN ION
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How did it happen that this critical clause disappeared from the ANC’s
constitution at that conference?

The key idea underlying that clause was that delegates elected to 
leadership positions must have genuinely earned them as a result of
hard work, knowledge, skills, experience and sel�ess commitment to
the ANC. It was considered especially important to constitutionally
combat the explicit trends in the ANC itself over the years towards
using money and resources to in�uence the outcome of elections at
national conferences, in all the structures of the ANC, and at all levels
of government.

How it came to pass that this clause disappeared at the elective
Mangaung conference in 2012 therefore becomes all the more
important to both pose and answer. In fact, given the growing
corruption inside the ANC government over the past decade and the
urgent need to stem the tide, as has been exposed at the Zondo state
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capture inquiry, this becomes imperative.

Is it possible that the very clause in the constitution that was
originally meant to prevent corrupt activities in�uencing the outcome
of elections was clandestinely — arguably corruptly and certainly
unconstitutionally — deleted from the record at Mangaung? The most
worrying aspect of what happened there is that there is no trace of
any resolution taken to amend or repeal the clause. I believe an
investigation is overdue.

A further question is this: how did it happen that the national
executive committee (NEC) of the ANC, its highest decision-making
structure, rati�ed the amendments to the constitution at Mangaung
without detecting this gross anomaly? The anomaly is that a key
clause in the constitution, meant to prevent moneyed shenanigans
and corruption during elections, was removed — not even merely
amended — without due process being followed. On the face of it, this
appears incredible and ludicrous, especially at a national elective
conference. 

The aptness of this line of questioning and reasoning was most
dramatically revealed at the next elective conference, at Nasrec in
2017, in light of the revelations and disputes that arose there around
the CR17 campaign, which was the subject of investigation by public
protector Busisiwe Mkhwebane. There has been persistent
speculation that this campaign spent about R1bn on securing the ANC
presidency for Cyril Ramaphosa. It is entirely possible that the
outcome could have been different if the funding clause was still in
place.

It almost seems uncanny that all this happened in 2017 after the
dereliction of constitutional duty at Mangaung in 2012, which in fact
made the money-laden CR17 campaign possible in the �rst place.
With all due respect to Ramaphosa — this is not intended to be a
re�ection on him personally — with the bene�t of hindsight, one is
almost tempted to ask if what happened in Mangaung was
deliberately calculated to pave the way for what happened in 2017
with the CR17 campaign, which was funded to an unprecedented
extent by private donors.

With what has happened in the ANC over the past decade, we have
painfully learnt that anything is possible, especially in an environment
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in which the use of money and resources inside the ANC to in�uence
the outcome of elections has happened with increasing frequency.

It is against this background that answers to the question of what
happened at Mangaung are critical, not only for the ANC but perhaps
even more importantly for the integrity of our overriding national
constitution, which strongly and explicitly stands opposed to all
forms of corruption in our body politic and wider society.

It is also important to consciously combat the pronounced con�ation,
since the dawn of our constitutional democracy in 1994, between the
ANC and the state, especially when this has gone hand-in-hand with
the conscious looting and abuse of state coffers by so-called cadres of
the ANC. In other words, what happens or does not happen in the
ANC affects the entire country, public and state sectors in profoundly
important ways, especially whether resources are constructively
spent or wasted by corruption.

The bottom line of my inquiry is how could that clause have been
removed at Mangaung without any resolution to either amend or
repeal it, and, perhaps most importantly, how was it possible that the
NEC could ratify the constitutional amendments without noticing this
glaring and unconstitutional irregularity? Who unconstitutionally,
arbitrarily and clandestinely removed that clause? And as importantly,
could it conceivably have been done without collusion among senior
party members? 

There is another closely related question that such an investigation
must deal with: how is it possible that the Nasrec conference did not
confront and deal with this constitutional anomaly arising out of the
ANC’s 2012 Mangaung conference? There is nothing in the media to
suggest this matter was even raised at Nasrec, let alone addressed.

It is deeply ironic that at the very conference where Ramaphosa was
elected after waging a reported R1bn presidential campaign, the
abuse of which that clause was meant to prevent, there was a stony
silence on the matter of ANC election funding.

• Harvey is a political writer and author whose new book, ‘The Great
Pretenders: Race and Class under ANC Rule’, will be published in early
May.
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ANC to probe mysterious disappearance of clause
on internal campaign funds

Carien du Plessis

4-5 minutes

President Cyril Ramaphosa's detractors accuse him of contravening a rule that was

mysteriously dropped in 2012. (Dino Lloyd, Gallo Images)

The ANC is set to probe the mysterious disappearance of a clause from its

constitution on campaign funding.

President Cyril Ramaphosa's detractors accuse him of breaking ANC rules with

regards to raising campaign funds. 

Health Minister Zweli Mkhize heads the committee that will be looking into the

matter. 

The ANC is set to probe the mysterious disappearance of a clause from the party's

constitution after its 2012 national conference in Mangaung, under which President Cyril

Ramaphosa could have been charged for raising private funds for his campaigns. 

Health Minister Zweli Mkhize chairs the party committee charged with the responsibility to

probe the matter.
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Ramaphosa made no mention of the national executive committee's concern in the text of

his closing address to the committee.

The speech was released to the media on Sunday and journalists were not invited to log into

the Zoom meeting to listen in on it, as had been the case with previous recent meetings.

A statement from the ANC, which was released on Tuesday, read:

The NEC also noted with concern the omission of Rule 25.5(u) dealing with "the giving,

collecting or raising of funds for campaigning activities within the ANC aimed at influencing

the outcome of a conference or meeting" from the ANC constitution after the 53rd National

Conference and requested the NEC sub-committee on Constitutional and Legal Affairs to

investigate the matter and report to the officials.

The "missing" clause was discussed together with the party's proposed guidelines on leaders

stepping aside when facing criminal charges - an issue that party treasurer general Paul

Mashatile was tasked with.

This includes the "alignment of the ANC constitution with the Constitution of the Republic".

READ | CR17 campaign funds: Ramaphosa admits he should not have asked

ANC integrity committee for delay

Ramaphosa last month, in an interview with Power FM's Lukhona Mnguni, said the clause,

which was inserted into the party's constitution at the 2007 conference, "just fell away" as

the constitution was "redone" following discussions in Mangaung. He added: "I don't think

it was deliberate."

Ramaphosa's detractors have accused him of having contravened that clause in his 2017

campaign, which was bankrolled with money fundraised from various private donors.

A cloak-and-dagger meeting at the heart of an alleged plot to steal victory in the ANC's

Nasrec elective conference has pitted top cop Khehla Sitole against Police Minister Bheki

Cele, as the chasm between the pair grows. | @wicks_jeff https://t.co/QfK2u1TVhi

— News24 (@News24) February 16, 2021

Ramaphosa said if the funds "were utilised to buy votes" it would have been a contravention,

but he believed that his campaign used it "to engage in the process to allow people to attend

meetings... to hire venues, [and] to travel". He said the most important thing was to account

for all the money spent.

Did you know you can comment on this article? Subscribe to News24 and add your voice

to the conversation.

You have invested in the future

Your News24 subscription is an investment in independent journalism. Thank you. Your

support strengthens our ability to hold power to account and unearth stories you can trust.
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Ramaphosa: The ANC is not for sale
Staff Reporter 24 Mar 2016

Deputy President Cyril Ramaphosa has nailed his colours to the mast by saying the

ANC was “not for sale”, and anybody who wanted to capture the state should rather

“go next door”.

Speaking to about 1 500 professionals and academics at an ANC event in Sandton

on Wednesday night, Ramaphosa said that although the party was moving “from

scandal to scandal”, this would stop.

Siding with the lobby group that has spoken out against President Jacob Zuma’s

close relationship with the Gupta family, Ramaphosa said the party was dealing

with recent allegations of undue influence. “And as we deal with these matters, one

thing that we will make sure to (say) to everyone: ‘The ANC is not for sale.’ And

what we will also say is that the ANC refuses to be captured. We will not be

captured. Those who want to capture the ANC and make it their own and influence

it to advance personal or corporate interest, you have come to the wrong address.

Try next door. We will not be captured. All these matters will be dealt with in a very

methodical way,” he said.

Read: The ‘Gupta owned’ state enterprises

Ramaphosa said people were “streaming in … to put issues on the table”, and they
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were supporting “whatever allegations in a concrete manner”. He said the ANC was

dealing with allegations of state capture “in a structured manner” and “away from

the headlines”.

“We are dealing with it in an ANC way,” he said.

Ramaphosa said that once all these issues had been reported to ANC secretary

general, Gwede Mantashe’s office, as had been decided by the ANC’s national

executive committee over the weekend, “the ANC will receive a report and after

they will debate the report, and clearly we will move our country forward”.

Ramaphosa said it was good that the ANC was dealing with this matter now.

He said: “There is always a risk of states and countries and movements to be

captured. It happens all over the world, and in our case this is going to be a

defining moment where we deal with this matter once and for all, and stop those

who wanted to capture the ANC and an ANC-led government, we will stop you in

your tracks. We will not allow this to happen, not in South Africa.”

Ramaphosa said the ANC should be given time and space to deal with this matter,

and he added – to laughter from the audience – that the Gupta family said they

would also cooperate. “They are willing to cooperate, and that is good. They will

also have the opportunity to come and put whatever facts on the table as we deal

with this matter as thoroughly and effectively as possible,” he said.

Ramaphosa added that it was not only the Gupta family that has allegedly captured

the state. “There are a number of others as well, there are others who have either

captured the state or are in the process of capturing the state, and we are saying to

all and sundry, stop in your tracks, we are not going to allow you to capture this

glorious movement, we will not allow that.”

It’s the principles that matter

Ramaphosa said business with the state should be based on principles of

transparency, fairness, and respect for corporate governance. “If you’re going to

tender to do business with the state it must be on an arm’s length basis, and it must

be something that will stand the scrutiny of the public.”

He added: “As the ANC we want clean government, we want government that is

based on advancing the interests of our people. We do not want [businesspersons]

to be advancing their own personal interest whilst having formed alliances with

certain individuals in the state. No to that, and we will always say no to that. If you

want to do business, do business openly and fairly with government. If you win a
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tender, win it in a way where everyone is able to say this tender was properly done,

and the company that has won it, will offer the best product or service.”

During the discussion time, some audience members brought up the issue of

scandals in the ANC that were seemingly not dealt with.

“This issue of scandals in the ANC, yes you are right,” Ramaphosa responded. “We

have been moving from scandal to scandal. We are a living organisation, and it is

an organisation that is made up of human beings,” he said.

Ramaphosa said it was important to deal with these scandals an to ensure that,

when ANC members breach the core values of the party, “there must be

consequences”. Audience members shouted out: “When?” to which Ramaphosa

responded that the issues were being dealt with “now” by the integrity commission.

The party was rocked last week when deputy minister of finance, Mcebisi Jonas,

revealed that the Gupta family had offered him then finance minister Nhlanhla

Nene’s job shortly before Nene was sacked.

Read: ‘Guptas offered me Finance Minister position’ – Mcebisi Jonas

Several other ANC leaders came forward with similar claims of undue influence.

Speaking at the event earlier, ANC Gauteng chairperson Paul Mashatile said the

party’s national executive committee spent two days over the weekend discussing

the Gupta family and state capture.

Ramaphosa received a warm welcome at the event from a province that has

expressed its preference for him to succeed Zuma at the ANC’s conference next

year.
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FULL TEXT: Letter from Stalwarts' foundations to
ANC NEC

4-6 minutes

To: The National Executive Committee of the ANC

c/o The Secretary-General, Mr Gwede Mantashe

The Oliver and Adelaide Tambo Foundation, the Nelson Mandela Foundation and the Ahmed

Kathrada Foundation jointly write to you at a difficult time in the history of the African

National Congress and our country, South Africa. 

The ANC has been through challenging times before, but with the resourceful and courageous

leadership the organisation has been blessed with in its long history, it can yet again provide an

invigorated, visionary course into the future.

We are deeply concerned about the current course on which our country is headed. We believe

this course is contrary to the individual and collective legacy of our Founders. 

We read disturbing stories in newspapers and other media about “state capture”; we see

important institutions of democracy such as Parliament under great strain; we hear what

ordinary South Africans tell us through our work, and are challenged by friends and comrades

who witness cumulative fragmentation of the ANC, a great organisation our Founders helped

build and sustain over generations. In the spirit of our Founders, we cannot passively watch

these deeply concerning developments unfold and get worse by the day.

Leaders such as Tambo, Mandela and Kathrada helped shape the ANC by providing a vision of

a better future for all our people. Their vision of freedom, social justice, and democracy was

embraced by millions of South Africans. It was based on and driven by strong moral authority

and principled engagement. Their leadership and that of the ANC were admired the world over.

It inspired other people in their own struggles.

In 1994, the humanity and dignity of our people were restored, and the new state, a

constitutional democracy, began to support that humanity and dignity with varied institutions

it created and which were dedicated to achieving a better quality of life for all its citizens. In its

leadership of this new democracy the government of the African National Congress enjoyed

overwhelming support across the nation: the youth, religious communities, civil society, and

South Africans of all persuasions. The worldwide solidarity in support of a cause that was as

universal as it was humanistic, showed the extent to which South Africa had inspired the world.

Sadly, by the day we witness the steady erosion of something very rare in human history: a near

universal admiration of a country and what it had pledged itself to achieve. 
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All South Africans have a living memory of the freedoms we have won and experienced. We

cannot sit back and watch those freedoms being taken away. It is in this respect that it seems to

us that the ANC has significantly drifted away from the ideals to which our Founders and many

others, dedicated their lives. We are disturbed by accounts we receive from students, religious

leaders, members of our community, the media and from civil society organisations about the

disillusionment of our people and their waning trust in the ANC as a result of the unfolding

events.

We believe we have reached a watershed moment. We appeal to the National Executive

Committee of the ANC as they meet over the weekend to take note of the mood of the people

across the country, to reflect deeply on their solemn responsibilities, to make urgent choices,

and to take urgent corrective actions in the best interest of South Africa and its peoples. We

make this call to remain true to our Founders and to continue their life’s work to champion the

cause of freedom and democracy for our people. It is for these that they were “prepared to die”.

History will judge the ANC leadership harshly if it fails to take the decisions that will restore the

trust and confidence of the people of South Africa.

In the true spirit of our Founders we offer our experience and expertise in any manner that

might assist in facilitating a critical process of dialogue in which South Africans can find one

another in the restoration of visionary cohesion and nation-building at this hour of need. Our

doors are open!

Yours sincerely,

Dr Frene Ginwala Acting Chairperson of the Oliver and Adelaide Tambo Foundation

Prof Njabulo S Ndebele Chairperson of the Board of Trustees of the Nelson Mandela

Foundation

Mr. Derek Hanekom On behalf of the Ahmed Kathrada Foundation
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ANC only got 1 written complaint on state capture -
Mantashe

Mpho Raborife, News24

3 minutes

Gwede Mantashe (Picture: AFP)

Johannesburg - Out of eight people who approached ANC secretary general Gwede Mantashe's

office with alleged reports of corporate capture of the state, only one handed in a written

submission.

"It was unfortunate that only one person could make a written submission on the matter. The

allegations made were serious. They cannot be treated lightly and many warrant a

comprehensive investigation," Mantashe told reporters in Johannesburg on Tuesday.

If the other seven feared their submissions to the party itself would put them in danger, they

could approach any relevant state institution and ask it to deal with the matter.

Mantashe said because of the low number of submissions, it would be a "fruitless exercise" for

the ANC to investigate.

"When they don't come forward to the ANC, the ANC will not force them. It doesn't mean that

we are walking away from it, but if you make allegations then you must be bold enough to take

[the matter] through. The discussion of the ANC on state capture is going to continue for a long
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time."

If people had raised the matter in order to benefit the ANC, they would not mind becoming

casualties, he said. Those who feared for their safety were only doing it for their own interests,

he argued.

NEC meeting

Mantashe was briefing the media following the party's national executive committee meeting at

the weekend. The NEC had discussed matters including the party’s call in March for members

to provide information about the alleged influence of business on state affairs.

At the time, Mantashe said the party wanted to deal with the big picture of politicians being

influenced by powerful businesses, instead of narrowing it down to just a few individuals.

His call came after Deputy Finance Minister Mcebisi Jonas said members of the Gupta family

had offered him the job of finance minister before Nhlanhla Nene was sacked in December

2015.

The Guptas denied this, saying their family was being used for "political point scoring between

rival factions within the ANC".

Mantashe said at the time that if the matter was not addressed soon, it could turn the country

into a "mafia state".
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It is often said that if President Cyril Ramaphosa wants to save SA, he
needs to save and rehabilitate the ANC �rst. For what happens within
the governing party has a direct impact on the state and its ability to
meet the constitutional aspirations of equality and dignity for all
citizens.

Mostly, the ANC has lost its ethical moorings, making Ramaphosa’s task
dif�cult, and at times near impossible. The party is racked with division,
which has less to do with ideology and more to do with those who
would loot the state pitting themselves against those with a larger, more
social-democratic vision for SA.

During the Jacob Zuma years, the challenge of holding the ANC together
became more obvious, as the state was captured for personal gain. The
repercussions for SA have been measured not only in the untold billions
lost to the �scus, but also in the hollowing out of state institutions.

But corruption did not start with Zuma; his presidency simply
represented a more dangerous and brazen form. The seeds were sown
before 1994 for reasons that are many and complex, given the ANC’s
liberation history roots and its "exile/incile" culture.

In 1997 then president Nelson Mandela, addressing the 50th national
conference of the ANC, spoke about the emergence of careerism within
the party. "Many among our members see their membership of the ANC
as a means to advance their personal ambitions to attain positions of
power and access to resources for their own individual grati�cation," he
said.

In late 2005, then president Thabo Mbeki, at an ANC lekgotla, pointed
out that the challenge for the party was dealing with "being in power".

ANC: Can the centre hold?
To lead SA out of its current quagmire, Ramaphosa cannot just rebuild the
hollowed-out institutions of state; he must repair the ruling party itself

 BL PREMIUM
2 4  O C T O B E R  2 0 1 9  -  0 5 : 0 0  by J U D I T H  F E B R U A R Y
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"We have seen these people attracted to join the ANC as a bee is to a
honey pot. They come with the view that they will use access to power
for personal bene�t," he said.

In 2007, then party secretary-general Kgalema Motlanthe warned of
"the cancer of corruption eating away at the ANC".

The complexity of the transition from liberation movement to modern
political party, constrained by free and fair elections and the demands of
transparency and accountability, has found the ANC sorely lacking in
depth and in its ability to keep out the rent-seekers.

This challenge is not unique to the ANC. But, for its part, the party has
plodded along, mostly ignoring the problem. If Ramaphosa’s ascent to
power shows anything, it is that nothing much has changed in the ANC,
despite hollow talk about unity.

Ramaphosa’s narrow victory at the 2017 ANC conference at Nasrec and
his "deal with DD" (deputy president David Mabuza) created a dif�culty
of its own. Mabuza, the former Mpumalanga premier, had been tied to
several corruption scandals and political assassinations. At Nasrec, he
committed his Mpumalanga delegates to the Ramaphosa camp — but his
"betrayal" of the Zuma camp showed the political chameleon he is.

As Mathews Phosa has said about the compromises at Nasrec: "Nothing
principled guided the combination of the ... ‘unity’ slate."

Ramaphosa won the presidency, but Ace Magashule assumed the of�ce
of secretary-general, with Jessie Duarte as his deputy.

Serious questions exist over the careers of Magashule and Duarte.

Magashule, a political baron from the Free State who has been linked to
the Gupta family, has been described by a trade union leader as the
"Robert Mugabe of the ANC".

Duarte has been accused of links to the Guptas after her son-in-law was
revealed to have been in business with them.

After Nasrec, Roelf Meyer, a former minister and Ramaphosa’s key
negotiating partner during the transition to democracy, said: "If there’s
one man today in SA who can help us put the pieces together‚ it’s
[Ramaphosa]."
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But we all knew he had many pieces to put together. He had, after all,
emerged victorious by a narrow margin — 2,440 votes to Nkosazana
Dlamini-Zuma’s 2,261.

Operating in a leadership structure through which such �ssures run
makes Ramaphosa’s job a dif�cult one, especially on economic policy
and dealing with state capture. The question is: how does he clean up
with a deputy like Mabuza, and with Magashule as secretary-general?

If Ramaphosa’s "new dawn" is to be realised, then the focus on
rebuilding institutions is key. But it’s not only about rebuilding
hollowed-out democratic institutions; Ramaphosa will need to rebuild
the ANC �rst. The question is whether he can rebuild both state and
party.

We don’t yet know whether the ANC can �x itself. All we know is that it
is broken, and that Yeats’s poem The Second Coming, so loved by Mbeki,
seems apt:

Turning and turning in the widening gyre

The falcon cannot hear the falconer;

Things fall apart; the centre cannot hold;

Mere anarchy is loosed upon the world,

The blood-dimmed tide is loosed, and everywhere

The ceremony of innocence is drowned;

The best lack all conviction, while the worst

Are full of passionate intensity.

It was often asked whether Mbeki, in referencing the poem, meant the
country’s centre or the ANC’s. Today, we might answer, "both".

• February is a senior research associate at the Institute for Security
Studies and author of Turning and Turning: Exploring the Complexities
of SA’s Democracy (Pan Macmillan)
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ANC AND BUSINESS

WHAT IT MEANS

Bending the rules has become a culture

The politics of the ANC has become distorted

"This rot is across the board. It's not confined to any level or any area of the country. Almost every project is 
conceived because it offers opportunities for certain people to make money"

- ANC SECRETARY GENERAL

KGALEMA MOTLANTHE

The African National Congress has traded ideals for influence as the party is corrupted by its members' lust for 
financial gain. The FM tracks the rot at the heart of SA's most powerful organisation.

It was a cool spring evening when an ambulance screeched to a halt outside the ANC's provincial office in 
Dutoitspan Road, Kimberley. Paramedics were rushing to the aid of the city's first citizen, mayor Patrick Lenyibi, 
who had been hit by flying teacups thrown during a brawl in the ANC offices.

The first cup hit him on the head. The handle of a second lodged itself deep behind the ear after being smashed 
onto his head with greater force by a senior ANC member.

From several accounts, the fight, which took place in late 2005, was over a tender to supply coupons for prepaid 
electricity meters. The mayor is said to have implied that it would go to a group of ANC women, the member's 
mother included, who had already arranged to be trained to run the enterprise. But instead the tender was 
advertised, as it should have been, with conditions that cut his mother out of the running.

The blows were exchanged in the office of provincial secretary Neville Mompati, who strenuously denies that the 
argument was over a tender. Decisions over tenders should be made by neither the mayor nor the ANC but, 
according to the Municipal Finance Management Act, by officials in the city's tender committee. However, theory 
and practice are far apart.
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Fights over who should get what contract are happening with growing frequency countrywide. It is a matter of 
embarrassment to the ANC, a party many members proudly think of in terms of its struggle legacy. That legacy is 
now being severely undermined, and the party seems paralysed.

The ANC, as the party in government, is centrally involved in dishing out tenders and contracts. The introduction of 
commercial interests is one factor that is undermining its proud political footing. Another is the "deployment" of ANC 
comrades to business.

This commercialisation has driven a profound change in the nature of the ANC. Once local ANC meetings were all 
about policies and strategies - the transformation of SA society according to the ideals the party championed for 
decades. Now these gatherings are frequently preoccupied with business opportunities and who should have 
access to them.

It's a transformation that wasn't expected. Rather than "transforming the state", as the party describes its goals in 
official rhetoric, the economy has transformed the ANC.

How did it begin? Trouble started for the ANC almost as soon as it took power, with squabbles over control of 
provincial structures. But it was only when politicians moved into the world of business that the competition for 
commercial opportunities began to dominate ANC dynamics.

ANC national leaders, with their clear accomplishments and talents, provided a ready recruiting ground for white 
business, wanting to deracialise their leadership and management and, to a lesser extent, their ownership. In many 
cases, senior ANC members did not detach from the party in order to take advantage of such opportunities. Today, 
most of the senior leadership at the ANC's Luthuli House headquarters are involved in business (one of the 
exceptions is ANC secretary-general Kgalema Motlanthe). As a result, few are ever there to do party work.

In parliament, 40% of ANC MPS are directors of companies, many owning them outright. Such interests are often in 
construction and mining. The ANC national executive has several ultra-rich members involved in business or, in the 
case of several cabinet ministers, whose spouses are business high-flyers.

At the ANC's last national conference five years ago, black economic empowerment (BEE) became ANC policy and 
engaging in business, to transform the economy, won official recognition as an acceptable revolutionary activity.

Quickly, ANC activists at provincial and local level followed the examples of their national leaders and headed into 
business.

On a macro level, looking at the redistribution of wealth and opportunities and the growth of black business and 
ownership, progress has been slow but positive. But the grassroots picture is not a such a pretty one.

Kimberley, for example, is a small city where, after mining, government business is the best game in town. The 
teacup meeting was not unusual: since 1999, when ANC comrades were first deployed in business, the awarding of 
tenders has been controversial.

Many ordinary members in the ANC say they got the impression from the start that who got what tender was being 
brazenly staged by their political seniors. At least two senior public servants left their jobs and landed lucrative 
outsourcing tenders in a matter of weeks, after being "deployed" to business, activists tell the FM, by the top 
structures of the party.

Soon a handful of ANC-aligned businesspeople were winning contract after contract - whether in security, transport 
or construction. A minor revolt in the party ended in defeat, when a group of rebels from the Kimberley region tabled 
a resolution at the party's 2001 conference, arguing that BEE should be broad-based and not favour just a selected 
few.

In the Kimberley example, three businessmen stand out as having been particularly successful in winning contracts: 
Motsamai Rantho, Tshego Motaung and Tyron Ruiters. Rantho and Motaung are former civil servants. All three 
have at some point been business partners with ANC chairman John Block. 
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Both Motaung and Rantho got their first contracts from Block's department, while he was transport, roads & public 
works MEC. Motaung, who once worked for Block, won part of a contract to manage the government garage - an 
enterprise for which Motaung himself had written the specifications before leaving the department to win the tender.

Like almost all "emerging" businessmen, contractors in Kimberley donate handsomely to the ANC - sometimes far 
more handsomely than they would like. One contractor who was asked for a R20000 donation paid up willingly, he 
told the FM, but could not afford a second request for more than 10 times that amount. Such donations are common 
(see "Untold Millions", page 34).

Block, it was widely reported, was forced to step down as an MEC in 2003 for splurging public money on hotels and 
entertainment for himself, his wife and friends, including a trip to Cape Town's jazz festival. In a criminal trial he was 
acquitted - despite having admitted on television that he did it because he was a "jazz maniac" and hoped that the 
nation would forgive him.

But the days when the Northern Cape's ANC leadership harmoniously discussed placing comrades in business are 
over. Both the chairman, Block, and the secretary, Mompati, are in business for themselves, alliances are 
constantly shifting as business deals succeed or fail and though Mompati strongly denies any tension, trust in the 
ANC is in short supply.

"In the Northern Cape," says an ANC member fed up with corruption and the fight for contracts, "we no longer have 
an ANC leadership. We have an ANC dealership."

Behaviour like that in Kimberley is a real problem for the party. Motlanthe, as national secretary-general, has been 
inundated with complaints from all over, particularly about unfair monopolisation of business opportunities. An 
endless stream of people have come to his door complaining. Some say they have been betrayed by the ANC, 
cheated out of tenders or told to cut the friends of certain politicians into their deals. Sometimes ANC colleagues 
shop one another when they fall out - as when North West premier Edna Molewa reported then Women's League 
secretary Yvonne Makume to the ANC head office. An ANC official says Makume had written to municipal 
managers, telling them to dispense with some tender regulations when it came to evaluating her company's bids.

There is no scientific measure of how bad corruption in SA really is. Organisations like Transparency International 
measure corruption on the basis of perceptions through interviews. SA comes out reasonably well, rated the 
second-least corrupt country in Africa. This might reflect the macro picture of SA's big corporates and government 
departments. But it is certainly a radical underestimation of what is happening at a micro level in provinces and 
municipalities.

Motlanthe, in touch with the ANC's nearly 200 branches, has a better view than most. He believes corruption is far 
worse than anyone imagines.

"This rot is across the board. It's not confined to any level or any area of the country. Almost every project is 
conceived because it offers opportunities for certain people to make money. A great deal of the ANC's problems are 
occasioned by this. There are people who want to take it over so they can arrange for the appointment of those who 
will allow them possibilities for future accumulation," he says.

Members the FM interviewed implied that sending contracts the way of an ANC-linked businessman was frequently 
legitimised by the notion that doing so was "good for the ANC". Often, it is claimed, the profit will be for the ANC 
itself - a statement, says Motlanthe, that is far more often false than true.

Direct donations to the ANC are frequently solicited, sources say. Contractors are also known not just to donate to 
the party generally but also to bankroll particular factions or individuals, well placed to dispense large contracts.

Bending the rules, says Motlanthe, becomes a culture when people lower down see that higher-ups do it.

The ANC and its structures are the first stop for anyone hoping to make money out of government contracts.

And the party is highly vulnerable
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to manipulation by those looking to

gain influence.

Corrupting the ANC is not an expensive business. Membership costs R12/year and the practice of buying members 
to support an individual in a branch or provincial conference election is common. ANC membership rises and 
sometimes even doubles in the lead-up to a provincial conference (see page 33).

Procedures put in place to confound ghost members had been subverted, Motlanthe said in an official report in July 
2005, and people had been able to "capture branches" and "advance self-serving agendas".

One local councillor - a community worker of excellent standing who lost his seat on the Emfuleni city council 
(Vereeniging) when his branch failed to nominate him in 2005 - told the FM the branch nomination process was 
"mad".

"Almost everybody was pushing to get in [as a councillor]. I saw a lot of people I didn't know. These people had just 
been given membership - they had not been in the organisation at any point before."

The impact on the party is clear. Businessman Saki Macozoma says he is

deeply concerned about how "the expectation of making money out of government distorts the politics of the ANC".

"People who have no interest in advancing the politics of the ANC have stormed in and taken over. Once inside, 
they displace others - and competence goes out of the window," he says.

Access to provincial cabinet positions now carry an additional significance. The highest prize are those with capital 
budgets to spend: housing, public works, roads and transport.

To see how access to such power is distorting the way the party should work, consider another example.

Mcebisi Skwatsha is the popular secretary of the Western Cape ANC - a position he has held for two terms. Though 
things have changed now, for many years Skwatsha was one of only a few African members of the ANC on the 
provincial executive. But though Skwatsha was close to Ebrahim Rasool, the ANC leader before 2005 and the 
premier since 2004, he wasn't automatically considered by Rasool for appointment to his cabinet.

When Rasool put his cabinet together in April 2004, he was lobbied to include Skwatsha by the ANC's national 
structures. He was given the coveted transport & public works portfolio, which allows him to oversee the valuable 
property interests of the province, complete with a substantial capital budget.

The party was trying to solve another problem. It had become concerned by complaints of a monopoly on economic 
opportunities by a small group of businessmen in the Western Cape (see case study on page 29).

But not long into his term, Skwatsha's responsibilities were summarily reorganised by Rasool, who took the 
management of government's property assets away from Skwatsha and reallocated them to his office.

The FM has been told that Skwatsha was negotiating with businessman Brett Kebble over the disposal of the 
provincial government's most precious jewel, the Somerset Hospital site, situated near the Waterfront complex and 
ripe for a multibillion-rand development. Those negotiations have been confirmed by an associate of Skwatsha's.

The result of the reorganisation was outrage and pandemonium in the ANC. Skwatsha parted ways with Rasool and 
teamed up with the "Africanist" faction that both had previously disdained. The provincial conference (during which 
the Skwatsha faction, according to a well-placed source, had its preconference caucus meeting in a Seapoint hotel 
bankrolled by Kebble) saw Rasool stripped of much power. He lost his position as chairman and only barely held on 
to an ordinary seat on the provincial executive.
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According to sources in the Skwatsha camp, Rasool had one more stab at Skwatsha before losing his position. Two 
weeks before the provincial conference, Skwatsha was hit by corruption allegations, accused of trying to get a 
security tender from the city council for his brother's company by using his political influence.

Rasool, says a member of the ANC provincial executive, admitted afterwards that he had met the investigating 
officer twice - which may explain why the police raiding the city's tender offices said in an affidavit that they were 
doing so on the orders of the premier.

Cleared over a year later of any wrongdoing by the elite Scorpions unit, the ebullient Skwatsha cracked open a 
bottle of champagne at a press conference late last year.

"The champagne was not just because there was no case against him, but because Rasool had used state 
resources against him and failed," says a friend.

The broedertwis in the Western Cape ANC shows how the arrival of business opportunities has changed political 
life.

SA Communist Party leader and intellectual Jeremy Cronin says that the ideology of the ANC has shifted. While the 
general thinking used to reflect an organisational and collective approach to change, nowadays the emphasis is an 
individualistic one, a prevailing notion that "you can get whatever you want, if you want it badly enough".

Motlanthe and Macozoma both speak of the rise of the "Lotto mentality" and how the idea that it is possible to 
become an instant millionaire has taken root. Working for low wages or low returns in a small-scale enterprise is 
scorned.

"People see that others are making reported millions - even though it's actually all debt. Ordinary ANC members 
ask themselves 'why not me?'," says Macozoma.

So can the ANC get its house in order? For more than 18 months the party has been paralysed by leadership 
succession. Little else has been discussed at the NEC, the most senior committee of the party, despite a general 
recognition from across the board that the ANC is rotting from within.

A subcommittee of the NEC, made up of Macozoma, finance minister Trevor Manuel and others, was recently 
asked to produce guidelines on how the ANC should deal with the problems arising from its members' dealings in 
business.

This was after Motlanthe rang alarm bells more than 18 months ago at the ANC's national general council, where 
he warned that the involvement of members in business was destroying the soul of the party.

Some of the group's suggestions include: declarations of interest for ANC officials; guidelines on what kind of 
donations the ANC should accept; and the suggestion that a special committee elected at the party's five-yearly 
national conference deal with disputes between members.

Solutions, though, are constrained heavily by two things.

The history of political and economic dispossession makes it unlikely that anyone, politician or high-ranking civil 
servant or not, will be excluded from the exceptional opportunities that BEE provides for wealth accumulation.

"You've got to be reasonable and pragmatic about this. Cooling-off periods [where ex-government officials are 
restricted from participating in the sectors they have regulated] won't work for our generation. Where a person has 
built up skills and knowledge in an area, you can't tell them they can't participate," says Macozoma.

Neither is excluding serving politicians from participation in business a realistic option, he says. "BEE creates a 
particular opportunity with a limited shelf life - you can't exclude people from it."
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But more immediately, the ANC is constrained most heavily in finding a solution by its own organisational paralysis. 
Obsessed with its leadership battle, the party has been rendered incapable of honest self-reflection at a time when 
it is faced with challenges that can bring about its own destruction. It is crucial for the party to reflect on its own 
systems and processes. The ANC national conference, at the end of this year, must choose the future leader of the 
party. But it may be more important to decide the future of the party itself.

Motlanthe's words in reference to the Western Cape can be applied to the party as a whole: "I told them that they 
have no ideological differences; they have no racial differences. They are fighting over control and monopoly of 
tender processes."

The writer was supported by a fellowship from the Open Society Foundation during the research period for this 
cover package
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6-7 minutes

Local government is the most important sphere of government. It is where direct and dynamic

contact with communities happens. It is an area where the African National Congress can and

should dramatically improve its performance.

We need to analyse our weaknesses correctly and come up with concrete proposals for

improvement. It is easy to criticize councillors as not performing, as weak, as lacking

commitment and make many negative statements, and in the process offend many good

councillors that the ANC has developed in about fifteen years.

The wave of service delivery-related protests we experienced recently raises new questions

about our need to pay closer attention to this important sphere of government. We must be

able to give the correct diagnosis of every protest action we see. Where service delivery is the

real issue, we must be responsive and address the problems raised by the communities with the

necessary speed. We must resist the temptation to be dismissive of problems and concerns of

communities. Every problem must be treated with the necessary seriousness.

We must confront situations where the crisis is a function of infighting and positioning by some

of our members to take over as councillors immediately or in local government elections in

2011. In such situations we must defend those who become victims of ambition. We must

defend our policies and the image of our movement at all cost. We must deal with individual

comrades who assume a bigger importance than the organisation itself.

The biggest threat to our movement is the intersection between the business interests and

holding of public office. It is frightening to observe the speed with which the election to a

position is seen to be the creation of an opportunity for wealth accumulation. Deployment to

positions in local government should not be based on who can best facilitate opportunity for

wealth accumulation for those in position of power.

If we do not deal decisively with this tendency the ANC will only move one way, that is,

downward. Fighting corruption must be our preoccupation. The scale of corruption at local

level is not at the same level as at both provincial and national level. The problem is that it is

cruder. ANC councillors must be part of the network to fight corruption in all its forms and

manifestations.

The lack of depth and experience make us less effective. Sixty seven percent of councillors are

first term councillors, twenty eight percent are in their second term and only five percent are in

ANC: Viewpoint by African National Congress secretary-general Gwe... about:reader?url=https://www.polity.org.za/article/anc-viewpoint-by-af...

1 of 3 2021/04/21, 11:30

BBB2-MCR-ANC-ADDITIONAL-509CR-BUNDLE-02-552



the third term or more. As the ANC we have not consciously sought to retain experience. We

have allowed clean sweeping of our public representatives in every round of elections. We have

also treated local government as the stopover in a movement to either provincial or national

government.

In 2011 we must retain some visible depth of skills and experience. To do this in a more

scientific way we must do the performance assessment of councillors and complete it before

December. We should do the follow up assessment around June 2010. Those comrades who are

not performing must be given such feedback now and help them improve. Our assessment will

cover three broad areas - council work, political work and personal development.

Council work will cover areas such as attendance of council meetings, ANC caucus; work in

committees and the quality of contribution in all these council structures.

Political work will deal with one's involvement in the ANC's political work, that is, work in the

constituency, including report back meetings and public meetings.

Self-development is important for the ANC so as to develop the depth of experience and skills

and make deployment to critical and strategic positions easier.

The branches of the ANC are important in that they must do the political oversight. This

requires that we conduct more training and political education. Our branches must be made

aware that the political leadership responsibility is not an opportunity to take over as a

councillor. Branches must play a bigger role in the calling of public meetings, in that only those

branches that call these meetings will be able to detect brewing trouble and live up to the

tradition of the ANC being rooted among the people.

The ANC is not leading itself, but must lead society. We can, therefore, not limit our activism to

our own structural meetings. Public meetings are a must for all our councillors.

ANC-controlled municipalities should never be outperformed by those controlled by the

opposition. The responsibility of an ANC survival and/or collapse in local government rests on

the shoulders of each councillor. We should be loyal to our decisions and take responsibility for

both successes and failures.

All councillors must call public meetings immediately and continue doing so regularly to give

feedback on what they are doing or planning to do. Equally important will be taking up the

problems and concerns raised by communities and alert the province timely on potential

problems including protests in our communities.

In preparation for 2011 we must do the performance assessment of councillors and give

feedback. This should inform the selection of candidates for the 2011 local government

elections.

To ensure continuity and improvement of our performance, we must strive for the retention of

experience and expertise for continuity and improvement of our performance. Councillors and

our branches must be part of the presidential crack team in fighting crime and corruption.

Working together we can and must do more to improve service delivery and performance of our

councillors. 
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The politics of shame is the medicine we need

Party line on morality fools no one while plundering goes unpunished, says

IN 2000, at the height of the now-forgotten African renaissance, thousands of ANC members gathered at Nelson 
Mandela University in Port Elizabeth to discuss the party as an "agent of change".

It was at the time when President Thabo Mbeki's big idea was still fashionable. Even the "Iron Duke", Irvin Khoza, 
had a cellphone voice mail greeting that began with the words: "In the name of the African renaissance ..."

True to the prevailing mood, the ANC's national general council resolved to give birth to a "new cadre". This new 
person would epitomise a "new morality" that abhorred and resisted corruption. The new being would be 
incorruptible, and accept public office with the sole purpose of serving others.

In Biblical parlance, it was a born-again moment. But, in biological terms, it was only the start of a season of 
hibernation.

"New morality starts with the ANC," Mbeki told soon-to-be reborn members. "The ANC must act against corruption 
in its own ranks and in society by promoting cadre development and a new morality."

Mbeki decried the fact that the ANC had attracted "careerists and opportunists who join the party with the sole aim 
of furthering personal careers and using state power to enrich themselves".

Fast-forward to October 2009: ANC secretary-general Gwede Mantashe lamented the same problems: "When 
selflessness, one of the principal characters of our movement, is being replaced by a new-found expression of 
selfishness wherein personal accumulation (of wealth) becomes the main cause for division, we must know that the 
movement is in decline."

Nine years on, and the "new person" - the ideal of the likes of socialist revolutionaries such as Amilcar Cabral and 
Ché Guevara - has yet to be born.

More accurately, this new creature was miscarried soon after its conception in Port Elizabeth.

What was born instead, and promises to live longer, is loud anti-corruption speak from party leaders. If talk could 
solve problems, we might have long since reached the promised land in which the "new morality" reigns.

The condemnation of corruption is the new political currency.
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Cosatu leader Zwelinzima Vavi has warned that if corruption is not nipped in the bud, South Africa could go the 
awful Zimbabwe route; ANC leader and former government policy chief Joel Netshitenzhe has spoken of reaching a 
"tipping point" that could result in the collapse of the well-crafted edifice of democracy.

But these warnings ring hollow; even the most corrupt have joined in the rhetoric. When someone who was involved 
in arms deal corruption speaks against corruption, should the public really believe that the scourge is being nipped 
in the bud?

When an MP who was implicated in stealing parliament's money speaks against graft, who can believe his 
commitment?

Such warnings, when they are not matched by action, breed public cynicism in the form of a retort: "Now that they 
are full, they don't want us to eat."

Deputy President Kgalema Motlanthe likes to reminisce about how the ANC's old, selfless cadres would take the 
lead in preparing meals at weddings and funerals, and only eat when all the guests had been satisfactorily fed.

When it comes to the public purse - whether within state-owned enterprises or government institutions - it cannot 
get any worse; ANC cadres not only jump the queue, they fight each other for the biggest chunk.

Malusi Gigaba, home affairs deputy minister and a member of the ANC's national executive committee, has spoken 
of how some cadres deploy their friends to positions in which they allocate tenders for personal gain.

The profits from this practice, Gigaba reasoned, benefit both the deployee and the deployer. Factions square up 
through the same method.

Those who study war would describe such a practice as an internecine "war economy" of a special type, fought 
over who gets to plunder state coffers.

When different factions vie for positions, the war spills into the open - either under the guise of service delivery 
protests or a gun or knife battle in an ANC meeting.

The wars of the purse are self-funding: warring factions ensure that stability - anathema to the profits of war - is 
prevented at all costs. In short, instability is profitable.

He may not have conceptualised it properly, but Mantashe's lamentations in the ANC's online mouthpiece, ANC 
Today, could be the classic definition of a war economy.

"Current experience shows that ambition for office is accompanied with unruly and violent behaviour, and ill-
conceived ways of campaigning and lobbying. Election has become a matter of life and death," he wrote.

What prolongs this war economy within the ANC is what psychologists call "cognitive dissonance": inconsistency 
between one's words and one's deeds.

Public representatives do not step down when they face the corruption scandals they claim to be fighting.

Anti-corruption rhetoric has become a blunt sword on which the fighters of corrupt acts would never themselves fall.

But the tough talk suggests they have observed the extent of the scourge among themselves, although culprits are 
not identified, nor do those who know they are corrupt step down - and those implicated are defended with vigour.

The government's regulations and laws, particularly the Prevention of Corrupt Activities Act, are quite tough on 
corruption, and more tightening is afoot.

But these are technical instruments, which cannot take the place of the values of good conscience that defined the 
ill-fated "new person".
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The seemingly good values that drive the enactment of such laws are not carried further.

There is the real risk that they may be seen as mere window-dressing to lull an unsuspecting public.

In fact, given the absence of public outrage when stories of corruption come to light, society may have already been 
numbed long ago.

In the few instances when the rules do bite, there is outcry that they are applied selectively - suggesting that those 
who are nailed know of many other transgressions.

In any case, it is one thing to create a trap against yourself; it is quite another to arm it.

As Antonin Scalia, the stylist justice of the US Supreme Court, once remarked: "No government official is tempted 
to place restraint upon his own freedom of action, which is why Lord Acton did not say, 'Power tends to purify'."

So what is to be done? The choice is between Italian Prime Minister Silvio Berlusconi's option - which entails 
showing the public a middle finger and staying in public office regardless of the nature and extent of the scandals in 
which officials are entangled - and urgently adopting the politics of shame by voluntarily stepping out of public office 
when faced with corruption scandals.

The politics of shame would require the translation of rhetoric into action.

Some examples of other polities, such as the resignation of Britain's parliamentary speaker, Michael Martin, in the 
face of the expenses scandal, could be adopted by those who claim to fight corruption here.

John "The Bull" O'Donoghue, the Irish speaker, stepped down over similar charges. So did Poland's sports minister, 
Miroslaw Drzewiecki, who tampered with a gambling law to shield a company involved in illegal dealings.

US President Barack Obama was embarrassed when two cabinet nominees - Bill Richardson and Tom Daschle - 
withdrew their nomination following questions over whether they were tax-compliant.

To imagine a South African cabinet nominee declining an offer from the president on the basis that he might be an 
embarrassment to the government is far-fetched. Such a prospect, in the absence of the politics of shame, is as 
likely as harvesting pineapples on the moon, as one cynic would have it.

This is the conclusion that one inevitably comes to when it is reported that a minister with a cloud hanging over his 
head has been appointed - and has accepted the nod to be - an ambassador to represent the republic faithfully in 
relations with other nations.

Of course, you wonder how someone who barely served his department faithfully could master the art of serving the 
republic in his new capacity.

Or take the case of a prison boss who is promoted to a position of global sporting responsibility after he left his 
department's books dripping with red ink, in addition to being implicated in multibillion-rand tender rigging.

What of a director-general who sits safely ensconced in his office while a forensic investigation is conducted on 
him?

These and many other examples require the restatement of the question posed by Mpumalanga ANC Youth 
League leaders a few years ago when they pretended to be calling for order (while in fact promoting the war 
economy that is undermining the party): "Is the democratic revolution safe in your hands?"

Load-Date: December 9, 2009
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Cyril Ramaphosa | Profiting from a pandemic is like a
pack of hyenas circling wounded prey

Cyril Ramaphosa

9-12 minutes

The act of trying to profit from the Covid-19 pandemic while people are dying is the act of scavengers,

writes Cyril Ramaphosa.

Dear Fellow South African, 

Corruption during a national disaster is a particularly heinous type of crime, and perpetrators are going

to be dealt with decisively and harshly.

It is difficult to understand the utter lack of conscience that leads a businessperson who has heeded the

call to provide lifesaving supplies during a devastating pandemic to inflate the price of a surgical mask by

as much as 900%.

Nor can one explain why a councillor would stockpile emergency food parcels meant for the poor for

their own family, or why another councillor would divert water tankers en route to a needy community to

their own home.

It is impossible to discern what drives an entire family whose member stole funds meant for unemployed

workers to go on a spending spree, buying cars, paying for renovations and beauty treatments, and even

tombstones.

Attempting to profit from a disaster that is claiming the lives of our people every day is the action of

scavengers. It is like a pack of hyenas circling wounded prey.

Theft with no conscience 

As we find ourselves in the grip of the greatest health emergency our country has faced in over a century,

we are witnessing theft by individuals and companies with no conscience.

We hear stories of alleged corruption in the procurement and deployment of personal protective

equipment to fight Covid-19, of companies hiking the prices of essential items during the lockdown and

of the illegal diversion of state resources meant for the vulnerable and destitute.

This insidious behavior is not the preserve of smaller companies. There are large companies, including a

JSE-listed company, that have been caught, investigated, found guilty and fined for excessive pricing.

These stories have caused outrage among South Africans. They have opened up the wounds of the state

capture era, where senior figures in society seemed to get away with corruption on a grand scale.

As a country, we have done much to turn our back on that era by disrupting and dismantling the

networks that had infiltrated government, state companies and even our law enforcement agencies to

loot public resources.

We have rebuilt vital institutions like the National Prosecuting Authority, SA Revenue Service and the

Hawks. Through the establishment of bodies like the Investigating Directorate in the NPA, we have

strengthened the hand of law enforcement to investigate and prosecute these crimes. And through the
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establishment of the SIU Special Tribunal, we have increased our capacity to get back funds stolen from

the state.

But it is clear that we need to do more. And that we need to act more decisively.

As we set out to mobilise resources on an unprecedented scale to confront coronavirus and its effects on

businesses, jobs and livelihoods, we put in place several measures to safeguard these funds.

These included regulations to ensure that emergency procurement of supplies and services was fair,

transparent, competitive and cost effective. The Competition Commission has made effective use of

regulations that prohibit unjustified price hikes to prosecute several companies for excessive pricing. The

Auditor-General initiated special audits to detect and prevent the misuse of these funds.

While these measures have no doubt limited the potential for abuse to some extent, the evidence at hand

now shows that they have not completely prevented it. And so, we need to take action.

Just over a week ago, I signed a proclamation authorising the Special Investigating Unit (SIU) to

investigate any unlawful or improper conduct in the procurement of goods and services during the

national state of disaster.

This is a broad remit that extends across all spheres of the state and, importantly, provides for civil

proceedings to recover misappropriated funds. It enables the SIU to probe each credible allegation that

is made about the theft of Covid-19 funds.

I will be receiving interim reports every six weeks on the cases at various stages of investigation and

prosecution. When investigations yield evidence of criminality, they will be speedily referred for

prosecution.

Multidisciplinary approach

Experience here and in many other countries shows that a multidisciplinary approach to tackling the

commission of alleged criminality is needed for the fight against corruption to be successful. A broad

range of investigative and prosecutorial capabilities need to be brought together under one roof.

'Fusion centres' that draw together different agencies for better information and intelligence sharing, to

pool resources and to streamline operations are common practice in a number of countries.

We have taken this approach to detect, investigate and prosecute Covid-related corruption. A special

centre has been established that brings together the Financial Intelligence Centre, the Independent

Police Investigative Directorate, National Prosecuting Authority, the Hawks, Crime Intelligence and the

SAPS Detective Service, South African Revenue Service, Special Investigating Unit and the State Security

Agency.

This strengthens our response immensely. These bodies are now working together not just to investigate

individual allegations, but also establish linkages between patronage networks that are trying to hide

their activities. Because of this cooperation, prosecutions should proceed more quickly and stand a better

chance of success.

But corruption is a far broader problem in our society. We must take steps right now that not only

safeguard Covid funds, but that also protect all public funds and all institutions from corruption now and

into the future.

We must look, for example, to extend the responsibility of our multi-disciplinary team of investigators

and prosecutors beyond Covid-related crimes. We should use the current approaches and methods to

dramatically strengthen the fight against corruption.

Ultimately, the success of these efforts does not rely on law enforcement alone. It depends on the actions

of all individuals and all formations within society – from public servants to politicians, from businesses

to political parties, from Parliament to government departments. It depends on the vigilance of citizens,
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religious bodies, traditional leaders, professional associations, the media and many others. I therefore

encourage people to "blow the whistle" should they have information about acts of malfeasance in

relation to the abuse of public funds or resources.

It requires a new consciousness and new sense of accountability.

If, as public servants and political office-bearers, we claim to be serious about restoring public trust that

has been severely eroded by corruption, we must avoid even the perception of conflicts of interest.

If as public servants and political office-bearers we truly care about the public whose interests we claim

to represent, we must allow ordinary members of the public who have interest in doing business with

government a fair chance to bid for such business opportunities, instead of passing on inside information

about opportunities to our families and friends.

We already have regulations, such as annual financial disclosure, in place to discourage public servants

doing business with the state. Anyone bidding for state work has to make a declaration of interest,

including whether anyone connected to the bid is employed by the state.

Not all conduct criminal 

This is clearly not enough. While everyone in South Africa has a right to engage in business activities, we

are faced with the real problem of families and friends of political office-bearers or public servants

receiving contracts from the state. Not all conduct of this sort is necessarily criminal, but it does

contribute to a perception and a culture of nepotism, favouritism and abuse. And it undermines public

confidence in the integrity of our institutions and processes.

We are determined to finally deal with the entrenched patronage networks that enable government

employees to bid for state contracts through their friends and relatives.

This requires not only better laws and stronger enforcement, but also political will and social

mobilisation.

We are going to change the culture in the public service, encouraging more openness and transparency,

making it easier to report misuse of public funds and working more closely with civil society to combat

corruption. A good example of this, is the Health Sector Anti-Corruption Forum, which brings together

civil society, health sector regulators, law enforcement agencies and government departments to fight

fraud and corruption in the area of health – and which has already made much progress in investigating

alleged offences.

We will overcome the coronavirus and restore the health of our country and its people. But it will never

be that our triumph over this pandemic is won at the expense of our integrity.

We will not allow public funds hard-earned by loyal taxpayers or donations by patriotic companies and

individuals and the international community to vanish down a black hole of corruption.

Those found to have broken the law to enrich themselves through this crisis will not get to enjoy their

spoils, regardless of who they are or with whom they may be connected.

I have said that Covid-19 presents us with opportunities to change the way live, do business and govern.

This moment is definitely a turning point in the fight against corruption.

We are going to act boldly and must act together.

With best wishes.
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(3) A report of a committee — 
 
 (a) must be submitted to the Assembly by the chairperson 

or another member of the committee designated by the 
committee; and 

 (b) may request that the chairperson or another member of 
the committee designated by the committee introduces 
or explains the report in the Assembly. 

 
(4) A committee may not submit a minority report except where 

provided for in these Rules. 
 
(5) If a committee reports on a matter other than a matter 

mentioned in Subrule (1)(a) and is of the view that its report, or 
a specific matter mentioned in the report, should be 
considered by the Assembly, it may make a request to that 
effect in the report. 

 

138. General powers 
 
For the purposes of performing its functions a committee may, 
subject to the Constitution, legislation, the other provisions of these 
Rules and resolutions of the Assembly — 
 
 (a) summon any person to appear before it to give 

evidence on oath or affirmation, or to produce 
documents; 

 (b) receive petitions, representations or submissions from 
interested persons or institutions; 

 (c) conduct public hearings; 
 (d) permit oral evidence on petitions, representations, 

submissions and any other matter before the 
committee; 

 (e) determine its own procedure; 
 (f) meet at a venue determined by it, which may be a 

venue beyond the seat of Parliament; 
 (g) meet on any day and at any time, including — 
  (i) on a day which is not a working day; 
  (ii) on a day on which the Assembly is not sitting; 
  (iii) at a time when the Assembly is sitting; or 
  (iv) during a recess; 
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 (h) exercise any other powers assigned to it by the 
Constitution, legislation, the other provisions of these 
Rules or resolutions of the Assembly. 

 
138A. Prior to a witness giving evidence before a House or 

committee, the member presiding shall inform the witness 
as follows: 

 
 “Please be informed that by law you are required to 
answer fully and satisfactorily all the questions lawfully put to 
you, or to produce any document that you are required to 
produce, in connection with the subject matter of the enquiry, 
notwithstanding the fact that the answer or the document 
could incriminate you or expose you to criminal or civil 
proceedings, or damages. You are, however, protected in that 
evidence given under oath or affirmation before a House or 
committee may not be used against you in any court or place 
outside Parliament, except in criminal proceedings concerning 
a charge of perjury or a charge relating to the evidence or 
documents required in these proceedings.” 

[Rule 138A inserted, 13 September 2005] 

 

139. Conferring powers of committees 
 
(1) A committee may confer with any other committee of the 

Assembly. 
 
(2) Committees must confer — 
 
 (a) if the Assembly instructs them to confer; or 
 (b) during a recess, if the Speaker, with the concurrence of 

the Chief Whip, instructs them to confer. 
 
(3) When committees meet to confer the respective chairpersons 

of the committees co-chair the meeting. 
 
(4) Committees conferring in terms of Subrule (1) may report 

jointly, subject to the provisions of Rule 202(2). 

[Rule 139 (4) inserted, 21 November 2008] 
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RULES OF THE NATIONAL ASSEMBLY

(5) If a committee reports on a matter other than a matter mentioned in 
Subrule (1)(a) and is of the view that its report, or a specific matter 
mentioned in the report, should be considered by the Assembly, it 
may make a request to that effect in the report.

167. General powers

For the purposes of performing its functions a committee may, subject to the 
Constitution, legislation, the other provisions of these rules and resolutions of 
the Assembly —

(a) summon any person to appear before it to give evidence on 
oath or affirmation, or to produce documents;

(b) receive petitions, representations or submissions from 
interested persons or institutions;

(c) permit oral evidence on petitions, representations, submissions 
and any other matter before the committee;

(d) conduct public hearings;

(e) consult any Assembly or Council committee or subcommittee, 
or any joint committee or subcommittee;

(f) determine its own working arrangements;

(g) meet at a venue determined by it, which may be a venue 
beyond the seat of Parliament;

(h) meet on any day and at any time, including —

 (i) on a day which is not a working day,

 (ii) on a day on which the Assembly is not sitting,

 (iii) at a time when the Assembly is sitting, or

 (iv) during a recess; and

(i) exercise any other powers assigned to it by the Constitution, 
legislation, the other provisions of these rules or resolutions of 
the Assembly.

PO-LEGAL-286

BBB2-MCR-ANC-ADDITIONAL-539CR-BUNDLE-02-586



 

Item “43” 
  

CR-BUNDLE-02-587



 

 
 
 
 
 

PARLIAMENTARY 
OVERSIGHT 

 
 

EXHIBIT ZZ 6 
 

DAPHNE ZUKISWA 
RANTHO 

PO-02-521

BBB2-MCR-ANC-ADDITIONAL-540CR-BUNDLE-02-588



ZZ6-DZR-031PO-02-554

BBB2-MCR-ANC-ADDITIONAL-541CR-BUNDLE-02-589



ZZ6-DZR-032PO-02-555

BBB2-MCR-ANC-ADDITIONAL-542CR-BUNDLE-02-590



ZZ6-DZR-033PO-02-556

BBB2-MCR-ANC-ADDITIONAL-543CR-BUNDLE-02-591



 

Item “44” 
  

CR-BUNDLE-02-592



1/2

Parliamentary Investigation into Alleged State Capture
Emails

parliament.gov.za/press-releases/parliamentary-investigation-alleged-state-capture-emails

Have Your Say

Business of Parliament » Press Releases

Parliament, Monday, 19 June

2017 - In the light of the recent

accusations of state capture linked to

alleged emails involving a number of

Ministers, parliamentary committees

have been directed to urgently probe

the allegations and report back to the

National Assembly.

The House Chairperson of

Committees, Mr Cedric Frolick, on Thursday wrote to the Chairpersons of Portfolio

Committees on Home Affairs, Mineral Resources, Public Enterprises and Transport

advising them to, within the parameters of the Assembly Rules governing the business of

committees and consistent with the Constitutionally enshrined oversight function of

Parliament, ensure immediate engagement with the concerned Ministers to ensure that

Parliament gets to the bottom of the allegations.

While no specific deadline has been set for the submission of the outcome of these

investigations, the committees have been urged to begin with the work and report their

recommendations to the House urgently.

Parliament, as a representative body of the people of South Africa, shoulders the

Constitutional responsibility of ensuring that matters of major public interest are dealt

with as expected by the people.

ISSUED BY THE PARLIAMENT OF THE REPUBLIC OF SOUTH AFRICA
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The Political Committee

The ANC Political Committee is responsible for the overall political guidance of the organisation’s

Parliamentary Caucus and the Office of the Chief. Among its chief responsibilities, the Committee

provides strategic direction to Caucus on macro political matters within the institution. This includes,

inter alia, proper political management of the ANC cadres deployed in Parliament and guiding

Caucus and its study groups.

The Political Committee is a subcommittee of the NEC. Within the context of the relevant

Constitutional and Legal framework, the Political Committee carries the responsibility to ensure the

implementation of ANC policies and decisions with regard to the functioning of Parliament.

The Political Committee is appointed by the NEC/NWC.

Members of the Political Committee

1. Cyril Ramaphosa (Chairperson)

2. Naledi Pandor

3. Baleka Mbete

4. Thandi Modise

5. Tsenoli Lechesa

6. Rasariti Tau

7. Jeff Radebe

8. Bathabile Dlamini

9. Ebrahim Ebrahim (alternate)

10. Gerhard Koornhof (alternate)

11. Doris Dlakude (alternate)

Firefox https://ancparliament.org.za/content/political-committee
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The ANC Parliamentary Caucus

In terms of Rule 5 of the ANC Constitution, it is the duty of ANC members who hold elective office in any

sphere of government to be members of the appropriate caucus, to function within its rules and to abide by its

decisions under the general provisions of the Constitution and the constitutional structures of the ANC.

The sum total of ANC members of Parliament, including the President of the ANC, Ministers and Deputy

Ministers constitute the ANC Caucus in Parliament. The Members of the ANC Caucus at all levels of their

deployment, derive their broad mandates from Caucus. At all material times such mandates will be consistent

with resolutions of the ANC constitutional structures. The Caucus is a very important structure and

attendance of its meetings is compulsory to all ANC public representatives.

The ANC Caucus consists of all ANC Members of Parliament - in the National Assembly and the National

Council of Provinces.

The principal tasks of caucuses of political parties are to keep MPs of each political formation informed about

the parliamentary programme and to enable the MPs to discuss and agree on the approach of their parties to

all matters on the parliamentary agenda. They also serve as the organ within which those elected by Caucus

to parliamentary positions account to the organisation as well as serving as institutions that ensures the

accountability of members of Caucus. Caucuses also serve as the point of contact between the MPs and the

leadership of the organisation to which they belong. Caucuses manage the work of the study groups, which

play the role of portfolio committee caucuses, and are therefore sub-structures of the national Caucus. As

stated above Committee and Study Group chairs report to Caucus through the Chief Whip. The ANC Caucus

carries out the above functions under the supervision of the Political Committee.

After the democratic breakthrough of 1994, and the overwhelming electoral victory of the African National

Congress in those first historic elections, the contingent of ANC deployees to Parliament, i.e. the National

Assembly and the Senate (later NCOP), were constituted into what was called the ANC Caucus in

Parliament.

The terminology "caucus" was not derived from ANC organisational experience or culture, but was taken from

a terminology and parliamentary practice that the ANC found amongst the remnants of the apartheid

Parliament. Likewise, concepts such as "study group", "whippery" and others were found to exist in

Parliament and had to be given new content. Many debates ensued regarding the nature of the ANC Caucus

and its relationship to the structures recognised by the ANC Constitution and what recognition, if any, should

be given to caucuses in the ANC Constitution.

The weekly meetings of the ANC Caucus are a mechanism, amongst many others (such as study groups,

political schools, workshops etc), to ensure that this collective can discuss and co-ordinate its work. Viewed

from this perspective, weekly Caucus meetings are a part of the day-to-day political management tasks of the

Office of the Chief Whip.

African National Congress Parliamentary Caucus

Office of the Chief Whip

Office Number V-18

Parliament of the Republic of South Africa

120 Plein Street

Cape Town

8000

Firefox https://ancparliament.org.za/content/anc-parliamentary-caucus
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Zuma faces ANC revolt over Guptas

East London
Zuma faces ANC revolt over Guptas

MOIPONE MALEFANE, MZILIKAZI wa AFRIKA, NKULULEKO NCANA and STEPHAN HOFSTATTER
1,184 words
27 February 2011
The Sunday Times
SUNTIM
MainBody
English
Copyright 2011 Avusa Media Ltd. All Rights Reserved.
Ministers ‘shiver’ when summoned to family’s home

AREVOLT is brewing within the ANC and its alliance partners against the influence of the Gupta family over
President Jacob Zuma and his government.

The anger has become so widespread that some of Zuma’s traditional backers are privately intimating that
the controversy could hamper his bid for a second term as president.

Members of top ANC leadership structures — the National Working Committee and the “top six” party officials
— recently raised concerns about senior appointments that were made in the government and at parastatals
with the party’s deployment committee being sidelined.

The Sunday Times understands that the Guptas’ role in influencing the appointment of CEOs and chairmen in
key state-owned enterprises was recently raised at an NWC meeting and will be formerly discussed at its
next gathering in a week’s time. This will pave the way for the powerful ANC National Executive Committee to
probe the matter at its sitting in March.

A member of the working committee who attended the most recent meeting said: “The concern is that these
people (the Guptas) now have influence in the appointment of CEOs and chairmen of state-owned entities
which then means the ANC has lost its way and (its) influence in those crucial deployments.

“They can’t be allowed to plunge the country into a crisis because we defeated money in Polokwane — real
money.” He was referring to wealthy backers of former president Thabo Mbeki.

Then, at the top-six meeting last Monday, deployment committee members revealed that new Transnet CEO
Brian Molefe, believed to be favoured by the Guptas, had been appointed by the cabinet without their say.

The Gupta brothers — Atul, Ajay and Rajesh, also known as Tony — are said to wield so much power that
they often summon cabinet ministers and senior government officials to their family compound in Saxonwold,
Johannesburg.

An ANC Youth League leader this week accused the brothers, who hail from India, of “colonising this country”
and “amassing resources” unapologetically.

Other accusations levelled at the Guptas are that they:

& x95; Telephoned at least three deputy ministers and told them they were to be promoted days before Zuma
announced his cabinet reshuffle;

& x95; Phoned several ministers to assure them that their jobs were secure ahead of Zuma’s announcement;

& x95; Bragged about their influence, telling one ANC premier he was “fortunate” they went to his office to
see him — as many other public officials had to meet them at the Guptas’ home;

& x95; Pressured several top government officials at the government communications section, and directors
of communications at various departments, to place advertisements in their newspaper, the New Age;

& x95; Used their political muscle to exclude Mandumo Investment Holdings from the controversial R9-billion
deal with steel giant ArcellorMittal and replaced it with Ayigobi — a consortium that included Zuma’s son
Duduzane;

& x95; Were said to be the only people with “a pass code”, which gave them direct access to the president
during his visit to the UK; and
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& x95; Tried to impose one of their personal assistants, Mandisa Makinana, as an ANC candidate for
Johannesburg’s ward 117 — which includes the suburbs of Saxonwold and Parkhurst.

The Guptas, through family spokesman Gary Naidoo, dismissed the allegations as “rubbish” and said they
were an attempt to “denigrate” Zuma and his office.

“Suggestions that any member of the family is able to influence President Zuma or any of his cabinet
ministers around issues of policy or process sound so far-fetched that we cannot believe or understand how
any right-thinking South Africa can even suggest it ... It certainly smacks of a supremist approach to believe
that those elected to govern are not able to do so and could be subject to a high level of undue influence,”
Naidoo said.

But politically connected business heavyweights and ANC alliance insiders told the Sunday Times that the
Guptas were brought into the inner circle of the country’s political elite in 2006, when an empowerment
consortium made up of Lazarus Zim’s Afripalm and Tokyo Sexwale’s Mvelaphanda bought a stake in the
family’s Sahara Computers company.

The Guptas are said to be at loggerheads with ANC national chairman Baleka Mbete, treasurer-general
Mathews Phosa and four other leading ANC figures.

Their fight with Mbete stems from the ArcelorMittal steel deal — the ANC chairman led the rival Mandumo
Investment Holdings consortium — while Phosa is said to have fallen out with the family when he refused to
accept their offer to transport Zuma for free in their private jet ahead of the 2009 elections.

A senior ANC leader said Phosa had refused for fear that the Guptas could be “the next Schabir Shaik case”.

The ANC official said: “Why did they want the ANC to use their jet for free? Look at how they are (controlling)
everyone.”

A member of the working committee claimed ministers feared the family, believing they had too much
influence over Zuma.

“People are scared of them and they are called to their house all the time ... (The Guptas) are known to be
the president’s people, and that is why even ministers will shiver.”

Another top ANC leader said: “You must see the way they treat ministers.” He said that when the Guptas
made requests, they implied that these had been cleared by Zuma.

One politician described Atul Gupta as a “bull in a china shop saying ‘I have power from above (from Zuma)’”.

“They are like cats — you never know where they sh*t until you step in it,” he said.

A high-ranking ANC leader said only Zuma could put an end to “the Gupta rampage” by telling them to stop
issuing instructions to ministers in his name.

Party spokesman Keith Khoza said: “The ANC is not commenting on the matter.”

ANC alliance partner Cosatu is also upset, announcing it would commission “independent research” to
investigate allegations that the Guptas were “plundering” South Africa’s economy. The trade union federation
also intends probing whether the family employed “underhanded means and political influence” to advance
their business interests.

The Cosatu statement followed a heated Central Executive Committee meeting on Wednesday when angry
affiliates accused the Guptas of using political influence to clinch multibillion-rand business deals.

“Polokwane was to do away with the use of state machinery to benefit a few individuals, but we see a
continuation — where it is just the Guptas and the president’s kids (benefiting) ... All these things are
happening under Zuma’s leadership and he is not raising them. This is sending a bad message,” said a
unionist who was at the CEC meeting.

A member of the ANC deployment committee said committee members should share the blame for the
Guptas’ growing influence as they did not meet to discuss deployments.

“The process was that the ANC would look at names for senior and strategic positions in government. That
has not been happening since last year.”
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PRESIDENT Jacob Zuma and ANC secretary-general Gwede Mantashe have allegedly fallen out over the
Gupta plane saga, sources said.

They claim that the scandal has also divided the cabinet and resulted in at least one minister threatening to
quit.

The Star has learnt that the use of the Waterkloof Air Force Base by the politically well-connected Gupta
family was the final straw for Mantashe, who had allegedly been warning Zuma against allowing the Guptas
and the "kitchen cabinet" too much influence in the government and ANC affairs.

According to two government and ANC sources, the Gupta plane scandal has also divided cabinet members
between those who supported Zuma and the "pro-ANC" ones, who insisted they were tired of being projected
as "clowns" by defending the indefensible.

Sources also claim that Defence Minister Nosiviwe Mapisa-Nqakula had allegedly told confidantes she was
prepared to resign from her position rather than publicly defend the move, or agree to a request to say she
had granted the Guptas permission to land at the national key point.

This came amid escalating public outcry and political fall-out over the highly irregularl decision to allow a
civilian plane ferrying the Indian guests of the Gupta family to land at Waterkloof Air Force base, which is in
breach of security and regulatory procedures.

Mantashe has allegedly also accused Zuma of taking key decisions with his "kitchen cabinet" - a group of
predominantly Zulu-speaking ministers and ANC national executive committee members, before consulting
him.

Mantashe could not be reached for comment yesterday. ANC national spokesman Jackson Mthembu said he
was in a meeting.

Mthembu dismissed suggestions that Zuma and Mantashe had fallen out as an old "bullshit" (story) peddled
by people who wanted to sow divisions among ANC leaders. But he confirmed that Mantashe had met
Mapisa-Nqakula to discuss the plane saga.

According to a well-placed source, Mantashe felt that Zuma had allowed the Guptas and the "kitchen cabinet"
too much influence in government at the expense of the party and its leadership.

He said the ANC secretary-general also felt marginalised when Zuma appointed the Limpopo ANC and the
ANC Youth League task teams.

Mantashe allegedly went as far as to tell some ministers to have the "back-bone" and to refuse to take
instructions from the Guptas.

"The Gupta plane issue was the final straw in the relationship between Gwede, Zuma and the think-tanks in
the ANC. They are saying that, 'if this is what Thabo Mbeki was trying to protect the ANC from, we are
learning the hard way.

"Mbeki knew this man (Zuma) was incapacitated. The kitchen cabinet of Blade (Nzimande), Nathi (Mthethwa)
and others are the source of the conflict. Gwede feels that Zuma's kitchen cabinet is breeding ethnicity," the
source said.
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An ANC source said Mantashe was concerned that the continued existence of the "kitchen cabinet", which
had allegedly drafted a 20-year plan to rule the ANC, would vindicate expelled ANCYL president Julius
Malema who had repeatedly warned against tribalism.

The source claimed that Mantashe's supporters had thrown their weight behind ANC deputy president Cyril
Ramaphosa, whom the "kitchen cabinet" is said to be trying to block from succeeding Zuma.

Mthembu denied any fall-out or tension between Zuma and Mantashe, saying he was not even aware of any
"kitchen cabinet".

"There is no tension. There is no fall-out. I do not know where this is coming from. At any rate, from where we
are seated, the president did not even know about this (decision to grant the plane permission to land at
Waterkloof). They did not even know. Their wisdom was not sought. Even the relevant minister was not even
aware," Mthembu said.

He said Zuma fully agreed with the ANC's approach to the Gupta plane matter.

News of an alleged fall-out between Zuma and Mantashe came as Cosatu, the SACP, opposition parties and
even the ANC demanded investigations into the Gupta matter and for those responsible to be sanctioned.

Minister in the Presidency Collins Chabane also announced that the government had instituted its own probe,
adding Zuma would not attend the wedding at Sun City in the North-West.

An angry Mapisa -Nqakula also rescinded the decision to grant the plane permission. She also publicly
announced that she had rejected a request from a Gupta representative for access to Waterkloof.

A well-placed source said Mapisa Nqakula threatened to quit over the Gupta matter, after receiving a briefing
from her officials upon her return from overseas.

"She told her confidantes she is not going to rubber- stamp nonsense. Zuma's people apparently wanted the
defence ministry to do damage control by saying, 'we did give the Guptas permission but failed to
communicate it properly. We should have notified Sars, but a junior official failed to do so'.

"But she refused, saying she cannot take the wrap like she did on the Central African Republic issue," the
source added.

Mapisa-Nqakula's advisor, Mike Ramagoma, denied she threatened to quit.

"The minister was understandably very angry that after her decision that Waterloof Air Force Base may not be
used to land that aircraft, it seems somebody had gone ahead to undermine her decision.

"But at no time did she threaten to resign as she accepts the pressure that comes with a job like this,"
Ramagoma added.
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Cyril Ramaphosa: 'We heard you,
loud and clear'
14 February 2016 - 02:00

BY S'THEMBISO MSOMI

Deputy President Cyril Ramaphosa says the ongoing review into the performance of
state-owned enterprises will go a long way in rooting out the capture of government
institutions by politically connected individuals for their personal gain.

Deputy President Cyril Ramaphosa at the Highstead residence, Groote Schuur Estate.

Image: ESA ALEXANDER

Cyril Ramaphosa: 'We heard you, loud and clear' https://www.timeslive.co.za/sunday-times/news/2016-02-14-cyril-ram...
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Deputy President Cyril Ramaphosa at the Highstead residence, Groote Schuur Estate.

Image: ESA ALEXANDER

Parastatals and other government institutions have been in the spotlight in recent
months amid allegations that a number of them are operating under the in�uence of
business groups and individuals who seek to enrich themselves through controlling
state assets and organisations.

Allegations of "state capture" intensi�ed last month when Cosatu and the SACP
publicly accused the Guptas of exploiting their friendship with President Jacob Zuma
to gain an unfair advantage in the mining sector.

The Guptas have consistently denied using their links to Zuma and his family to
secure business from state-owned enterprises and win mining licences.

story_article_left1

In an interview following Zuma's state of the nation address this week, Ramaphosa
acknowledged that there is a strong perception in the business world that "state
capture" has become endemic and that there is a belief that only those with political
connections receive lucrative deals from the government and parastatals.

"State capture is a phenomenon that should not exist, quite frankly.

"One of the processes we would want our state-owned enterprises to be involved in
is to have really squeaky clean and outstanding corporate governance processes
where, if any corporation does business with a state-owned enterprise, it is on an
arm's-length basis.

"It must be done in adherence to the highest corporate governance principles and it
must be done transparently and in a way where there is no con�ict of interest,"

Cyril Ramaphosa: 'We heard you, loud and clear' https://www.timeslive.co.za/sunday-times/news/2016-02-14-cyril-ram...
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Ramaphosa said.

On Thursday night, Zuma announced that Ramaphosa will lead the implementation
of a series of recommendations put forward by the presidential review commission
on state-owned enterprises to turn around underperforming parastatals.

Ramaphosa said the process would also entail instilling a code of behaviour in all
public institutions that ensured good corporate governance and rooted out the
practice of dishing out business contracts on the basis of political connections.

"That is the certainty that everybody wants, the international community; everyone
wants that you don't have to have political connections ... We should be doing
business on an open and fair basis guided by the constitution, which gives us
freedom to conduct business.

"I do believe political connections should not be the order of the day; it should be the
strength of your own business, the strength of what you can offer ... Companies
should compete on an equal basis. That is the South Africa of our dreams."

In his speech, Zuma suggested that the government was looking at "phasing out"
some of its companies that "are no longer relevant to our development agenda".

They are holding back because they want that certainty and that is something that
we accept

Speculation has been rife that this would mean the sale of a portion of Eskom and
the collapse of SA Express into SAA.

But Ramaphosa said the process was still very far from being concluded as he and his
team had to look at all 700 business entities owned by the government.

The deputy president conceded that the government has failed the struggling, but
still crucial, mineral resources sector through its policy �ip-�ops.

The industry, which has been the backbone of the economy for more than a century,
is going through a rough period partly due to low commodity prices. But potential
investors have also been put off by the government's failure to develop clear and
predictable policies.

Ramaphosa said this was a "work in progress" as the government realised that
investors were unhappy about the ongoing uncertainty over policies.

"What that tells us is that we are doing a big disservice to that industry as a
government by not speeding up the process - because investors want certainty.

"They are holding back because they want that certainty and that is something that
we accept.

story_article_right2

"We accept that we have slowed down in a way that is not of great bene�t to the
industry and we are going to pick up pace on that. I must say we got the message

Cyril Ramaphosa: 'We heard you, loud and clear' https://www.timeslive.co.za/sunday-times/news/2016-02-14-cyril-ram...
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very loud and clear."

The proceedings in parliament this week got off to a bumpy start when EFF MPs
disrupted Zuma's speech by going against parliamentary convention and raising
points of order as he spoke.

Ramaphosa said that although he had expected disruptions, he was saddened by the
EFF's "disrespect" for parliament and the of�ce of the president.

"Even if you don't like the head of state, even if you think the head of state is not
doing a great job, it is the position," said Ramaphosa.

He said the EFF protest had "trashed" and "demeaned" parliament. It "taints the
image of the country", he added.

"It makes people who would look at South Africa as an investment destination - and,
indeed, a tourist destination - to raise a question mark because they would say: 'We
have seen scenes on television of terrible disruption in the august body of your
nation ... what is happening?'"

Cyril Ramaphosa: 'We heard you, loud and clear' https://www.timeslive.co.za/sunday-times/news/2016-02-14-cyril-ram...
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BBB2-MCR-ANC-ADDITIONAL-586CR-BUNDLE-02-644



ZZ5-NWAM-344PO-02-348

BBB2-MCR-ANC-ADDITIONAL-587CR-BUNDLE-02-645



ZZ5-NWAM-345PO-02-349

BBB2-MCR-ANC-ADDITIONAL-588CR-BUNDLE-02-646



ZZ5-NWAM-346PO-02-350

BBB2-MCR-ANC-ADDITIONAL-589CR-BUNDLE-02-647



ZZ5-NWAM-347PO-02-351

BBB2-MCR-ANC-ADDITIONAL-590CR-BUNDLE-02-648



ZZ5-NWAM-348PO-02-352

BBB2-MCR-ANC-ADDITIONAL-591CR-BUNDLE-02-649



ZZ5-NWAM-349PO-02-353

BBB2-MCR-ANC-ADDITIONAL-592CR-BUNDLE-02-650



ZZ5-NWAM-350PO-02-354

BBB2-MCR-ANC-ADDITIONAL-593CR-BUNDLE-02-651



ZZ5-NWAM-351PO-02-355

BBB2-MCR-ANC-ADDITIONAL-594CR-BUNDLE-02-652



ZZ5-NWAM-352PO-02-356

BBB2-MCR-ANC-ADDITIONAL-595CR-BUNDLE-02-653



ZZ5-NWAM-353PO-02-357

BBB2-MCR-ANC-ADDITIONAL-596CR-BUNDLE-02-654



ZZ5-NWAM-354PO-02-358

BBB2-MCR-ANC-ADDITIONAL-597CR-BUNDLE-02-655



ZZ5-NWAM-355PO-02-359

BBB2-MCR-ANC-ADDITIONAL-598CR-BUNDLE-02-656



ZZ5-NWAM-356PO-02-360

BBB2-MCR-ANC-ADDITIONAL-599CR-BUNDLE-02-657



ZZ5-NWAM-357PO-02-361

BBB2-MCR-ANC-ADDITIONAL-600CR-BUNDLE-02-658



 

Item “54” 
  

CR-BUNDLE-02-659



ZZ9-RC-007PO-03-009

BBB2-MCR-ANC-ADDITIONAL-601CR-BUNDLE-02-660



ZZ9-RC-016PO-03-018

BBB2-MCR-ANC-ADDITIONAL-602CR-BUNDLE-02-661



ZZ9-RC-031PO-03-033

BBB2-MCR-ANC-ADDITIONAL-603CR-BUNDLE-02-662



 

Item “55” 
  

CR-BUNDLE-02-663



BBB2-MCR-ANC-ADDITIONAL-604CR-BUNDLE-02-664



BBB2-MCR-ANC-ADDITIONAL-605CR-BUNDLE-02-665



BBB2-MCR-ANC-ADDITIONAL-606CR-BUNDLE-02-666



BBB2-MCR-ANC-ADDITIONAL-607CR-BUNDLE-02-667



BBB2-MCR-ANC-ADDITIONAL-608CR-BUNDLE-02-668



BBB2-MCR-ANC-ADDITIONAL-609CR-BUNDLE-02-669



BBB2-MCR-ANC-ADDITIONAL-610CR-BUNDLE-02-670



BBB2-MCR-ANC-ADDITIONAL-611CR-BUNDLE-02-671



BBB2-MCR-ANC-ADDITIONAL-612CR-BUNDLE-02-672



BBB2-MCR-ANC-ADDITIONAL-613CR-BUNDLE-02-673



BBB2-MCR-ANC-ADDITIONAL-614CR-BUNDLE-02-674



BBB2-MCR-ANC-ADDITIONAL-615CR-BUNDLE-02-675



 

Item “56” 

CR-BUNDLE-02-676
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