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I, the undersigned,

Matamela Cyril Ramaphosa

do hereby state under oath that:

INTRODUCTION

1. 1 make the following statement on behalf of the African National Congress (“ANC"), in my
capacity as the President of the organisation having been elected to this position at the

54th National Conference of the ANC, on 18 December 2017.

2. | depose to this affidavit voluntarily, in fulfilment of my commitment to do so, made to the
Chairperson of the Judicial Commission of Inquiry into Allegations of State Capture,
Corruption and Fraud in the Public Sector including Organs of State, established in terms
of Proclamation 3 of 2018, published in Government Gazette 41403 of 25 January 2018

{(“the Commission”).

3. The facts deposed to in this affidavit are within my own personal knowledge and belief and

are true and correct.

4. The African National Congress was founded on 8 January 1912 and is the oldest liberation
movement on the African continent. It was first registered as a political party by the

Independent Electoral Commission in 1394.
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5. The ANC is the governing party at a national level and in eight provinces. It has received a
majority of the national vote in six successive general elections since 1994. It currently has

230 seats in the National Assembly and 54 seats in the National Council of Provinces.

PURPOSE OF THIS STATEMENT

6. This statement follows a request from the Commission to make a submission on a number

of matters relevant to the work of the Commission.

7. The ANC considers it necessary that it should make a submission on these matters given its

position as the governing party with a view of assisting the Commission in its work.

8. This statement needs to be read together with statements already submitted to the

Commission on behalf of the ANC, including those submitted by:

8.1. Mr Samson Gwede Mantashe, ANC National Chairperson and former Secretary
General;

8.2.  Mr Elias Sekgobelo Magashule, ANC Secretary General;

8.3. Ms Yasmin Duarte, ANC Deputy Secretary General;

8.4.  Mrlackson Mthembu, former ANC Chief Whip;

8.5. Mr Zwelini Lawrence Mkhize, former ANC Treasurer General.

8. This statement is structured as follows:
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9.1. At the outset, | will discuss the role of the ANC as a political party'in South Africa’s
constitutional dispensation and some of the salient features of the operation of

political parties in a democracy.

9.2. Thereafter, [ will provide an overview of the relevant structures of the ANC, their

composition and respective powers and responsibilities.

9.3. | will then outline the positions and approaches taken by the ANC over time on
issues of corruption, patronage, state capture and related matters. This will include
the measures the ANC has taken to combat corruption, its response to allegations
of state capture, the role of the ANC in Parliament, the role of other formations,
and the measures the ANC has taken since its 54" National Conference to correct

the mistakes of its past and to undergo a process of renewal.

9.4. Based on the above, | will then offer an assessment of the suitability and adequacy

of the ANC positions and actions during the period under investigation.

9.5.  Finally, | will conclude with some reflections on some of the factors that contribute
to a culture of corruption in society, and on the individual and collective
responsibility of ANC members for the activities under investigation by the

Commission.

ROLE OF THE POLITICAL PARTY IN SOUTH AFRICA’S CONSTITUTIONAL DISPENSATION
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10. It is important to understand this submission within the broader role of the political party

in South Africa’s constitutional dispensation.

11. Multi-party democracy is a cornerstone of our post-apartheid Constitution. Apart from
affirming the right to vote and to stand for office of all adult citizens, Section 19 of the Bill
of Rights recognises the right to form a political party; and to participate in the activities

of, or recruit members for, a political party.

12.1n a society like ours with a wide variety of cultures and disputed histories, the
constitutional enshrining of a multi-party, representative system gives legitimate voice to

a variety of political views, interests and concerns.

13. The value of multi-party political pluralism was @ major concern for the ANC during the
constitutional negotiations. Many electoral dispensation models were examined, discussed
and debated. These included the ‘first-past-the-post’ constituency system, the
proportional representation system, and a combination of the two. The debate about
electoral systems was closely refated to the discussions about the structure of government,
such as whether a presidential or prime ministerial government should be adopted, and

whether the government would take a unitary or federal form.

14. In a critical survey of electoral systems published in October 1990, Prof Kader Asmal, who
was then a member of the ANC Constitutional Committee, reflected on the experience of

the constituency system in apartheid South Africa, where it was often the case that
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15.

16.

governments were elected on a minority of the vote and where there were a high number

of ‘wasted’ votes for parties that did not win in a constituency. Prof Asmal cautioned that:

“This may result in dangers in a fragmented society where minorities might never
be represented and the perceived threat to their integrity or viability would be
accentuated. It is considered by many democrats that such ‘wastage’ is a form of

disfranchisment, with dangerous implications.”

On the basis of these and other considerations, and after extensive consultations within
the ANC and with other social actors, the ANC came to the principled decision that a
proportional representation {“PR") system for national and provincial legislatures was both
the most inclusive and probably the only practical way to proceed. Coming from our divided
past we found that a PR dispensation would be more inclusive as it would enable even the
smallest political parties to be represented in Parliament adding up to the overall notion of

voice of the people.

Deciding on the country-wide delineation of wall-to-wall constituencies would have likely
resulted'in a prolonged and dispute-driven debate. The delimitation of constituencies is
not a politically neutral matter. It often ieads to aberrations, such as pofitical parties who
do not win the majority of votes nonetheless winning the election as a whole. This is
commonly known as the ‘winner takes all’ system. For example, the 1948 National Party
electoral victory was achieved despite the fact that it won less votes than the United Party

in that whites-only election. This was because of the imbalance in the weighting of rural

1 Asmal, Kader, ‘Electoral Systems: A Critical Survey’, Centre for Development Studies, University of the Western
Cape, 1990
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17.

18.

18,

over urban constituencies. There is a substantial literature on the gerrymandering of
constituency boundaries, a practice apparently still prevalent in some of the oldest liberal

democracies.?

It was not, however, just pragmatism and a sense of urgency that persuaded us to pursue
a PR system. Even if there had been the possibility of timeously agreeing on constituency
boundaries, given the ANC’s predicted overwhelming electoral support, it was possible that
in those first landmark elections most other political parties would not have had a presence
in legislatures had there been a constituency-based system. We recognised the dangers of
such an outcome for building an inclusive and pluralistic representative democracy and

therefore tock what was not just a practical but also a principled decision.

The early 1990s context is especially relevant here. it must be remembered that there were
political forces, both on the white right-wing and from ethnically mobilised forces with
power bases in the former bantustans, who were threatening to boycott the elections and
to place themselves outside of the constitutional settlement. The fact that the rump of
these various forces are now represented within legislatures has been an important basis

on which we have been able to stabilise our democracy.

{ am aware that some concerns regarding our proportional representation system and its

impact on the work of the National Assembly and provincial legislatures have been raised

2See, inter-alia, Barasch, Emily, “The Twisted History of Gerrymandering in American Politics”, The Atlantic,
September 19, 2012; Dawkins, Wayne, “In America voters don’t pick their politicians. Politicians pick their
voters”, The Guardian, October 9, 2014; “Majoritarian electoral systems are more prone to gerrymandering
than proportional systems”, Demaocratic Audit, June 1, 2016.
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in the course of this Commission’s work. It is for this reason that | have sought to
contextualise the decision to adopt the PR electoral approach. This should not prevent

continued evaluation of this approach and the exploration of alternative electoral systems.

20. Multi-party pluralism and majority democratic rule should not be seen as necessarily
mutually antagonistic. If multi-party political pluralism is an important democratic reality,
political parties, not least those involved in and emerging from anti-colonial national
liberation struggles, often seek to play.a centrifugal role in building unity across pre-existing

divisions.

21. In such circumstances, political parties do not merely represent their members, but often
act as instruments to advance the needs and interests of entire sections of society, both
within the arena of Parliamentary democracy and through broader social mobilisation and
extra-parliamentary political activity. This is among the reasons that the ANC describes
itself as a “liberation movement” first and foremost that, among things, contests elections

as a registered political party.
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OVERVIEW OF ANC STRUCTURES AND PROCESSES

Constitutional structures

22. In terms of its Constitution (I annex to this statement the Constitution as amended and
adopted at the ANC's 54% National Conference held in 2017 at Nasrec in Johannesburg,

marked “ANCCR 1"}, the ANC is comprised of the following structures at a national level:

22.1. National Conference, which is the supreme ruling and controlling body of the ANC
and is convened at least once every five years. It decides on and determines the
policies, and programmes of the ANC, and has the right and power to review, ratify,
alter or rescind any decision taken by any of the constituent structures,

committees or officials of the ANC.

22.2. National Executive Committee [“NEC”], is the highest organ of the ANC between
National Conferences has the authority to lead the organisation, subject to the
provisions of the Constitution and resolutions of Conference. It is elected by the

National Conference and is constituted as follows:

22.2.1. President, Deputy President, National Chairperson, Secretary General,
Deputy Secretary General and Treasurer General,

22.2.2. 80 additional members elected_ by National Conference,

22.2.3. The Chairperson and the Secretary of each ANC Provincial Executive

Committee, who serve as ex-officio members,
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22.2.4, Presidents and Secretaries General of the ANC Women’s League, ANC
Veterans’ League and ANC Youth League respectively, wha serve as ex-officio

members.

22.3. National Working Committee [“NWC"], which is elected by the NEC and is expected
to conduct the current work of the ANC, ensure ANC structures carry out the
decisions of the ANC and submit a report to each NEC meeting. It is comprised of
the Officials, no more than 20 directly-elected NEC members and cne
representative each from the ANC Leagues. As a matter of practice, the NWC

meets every two weeks.

22.4. NEC Committees, which the NEC establishes to process specific policy or
organisational matters. These committees are primarily comprised of NEC

members as assigned by the NEC.

22.5. National General Council {“NGC"), which may be convened by the NEC from time
to time, but at least midway between National Conferences. The NGC can, within
the framework of resolutions of National Conference, determine and review ANC
policies and programmes, and has the right to ratify, alter or rescind any decision

of constituent structures.

23. Although not a structure in terms of the ANC Constitution, the President, Deputy President,

National Chairperson, Secretary General, Deputy Secretary General and Treasurer General
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are collectively known as the Officials. As @ matter of practice, the Officials meet on a

weekly basis to process matters for the NWC, among other things.

Cadre Development and Deployment

24.The ANC’s approach to cadre development and deployment is covered in detail in the

25,

26.

27.

statement provided to the Commission by Mr Gwede Mantashe deposed on 12 March
2021. It describes the evolution and development of the ANC’s policies over time, the
principles that have informed this approach and the structures and processes that the ANC

has put in place to manage cadre development and deployment.

The policy of the ANC is aimed at ensuring that the person most fit-for-purpose is.

appointed whatever critical position has been identified (the policy is attached marked
“ANCCR 2”). It applies to senior positions in government such as Directors-General and
Deputy Directors-General as well as leadership in critical institutions including the private

sector.

The Commission has also asked me to speak to choices of Ministers. The ANC respects the
constitutional prerogative of the President of the country to appoint his or her Cabinet.
While inputs and opinions may be sought by the President in making these appointments,

these are not matters that would serve before a Deployment Committee.

The Deployment Committee essentially operates like a recommendation committee. It is

headed by the Deputy President of the ANC. It includes the Deputy Secretary General
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among its 15 members, who are NEC members of the ANC. The frequency of its meetings

depends very much on the matters it heeds to consider.

28. The Commission will appreciate that at its genesis the ANC deployment policy was aimed
at ensuring that the institutions that existed in South Africa at the dawn of democracy were
transformed. We sought to ensure these institutions reflected the demographics of our
country, but most importantly that they included persons that embraced the new
constitutional dispensation. As time went by, the need to ensure that these changes were
solidified remained. It continues today. For the ANC this is a means through which we

continue our work of transforming South African society in the public and private sectors.

29, As a direct result of what is commonly referred to as the ‘sunset clause’ — a compromise
reached through our negotiated settlement that personnel occupying positions in
government institutions at the time would not be forced out of these positions — the
change that took place in relevant institutions was slow. It was combined with a deliberate
decision to develop and train individuals the ANC felt ought to make themselves available

or ought to ensure they qualified for critical positions in government especially.

30. The deployment of cadres to strategic positions is not unique to the ANC. It is practiced in
various forms and through various mechanisms — even if not always acknowledged as such

— by other political parties in South Africa and in other countries®.

3 For a useful comparative view of different international approaches see: “Study on the Political Involvement in
Senior Staffing and on the Delineation of Responsibilities between Ministers and Senior Civil Servants”, Alex
Matheson, Boris Weber and Nick Manning, Emmanueile Arnould, OECD Working Papers on Public Governance
No. 6 {https://dx.doi.org/10.1787/136274825752 and available at https://www.oecd.org/gov/39125861.pdf)
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31. In my view, cadre deployment has acquired the prominence that it has because there is a
general view that there should be no political interference in the selection of people who

work in the public sector.

32. However, there is 2 widely held view at the international level, as articulated by Matheson
et al writing in an OECD Working Paper on Public Governance, 4 that with specific reference,

to appointments of senior public service staff —

“political involvement in administration is essential for the proper functioning
of a democracy. Without this an incoming political administration would find
itself unable to change policy direction. However public services need
protection against being misused for partisan purposes, they need technical
capacity which survives changes of government, and they need protection

aguainst being used to impair the capacity of future governments to govern.”

33. Here at home the application of this approach is described by former DA Western Cape
leader Mr Anton Bredell in a submission made to the Public Protector quoted in her Report

Number 23 of 2020/21.° The report relates to correspondence from Mr Bredell to the

4 ibid

5 An example of this is described by former DA Western Cape leader Mr Anton Bredelf in a submission made to
the Public Protector quoted in her Report Number 23 of 2020/21. The report refates to correspondence from
Mr Bredell to the Acting Executive Mayor, the Speaker, Chief Whip and DA Caucus Chairperson of the George
Local Municipality to instruct them not to continue with the appointment of a Director: Corporate Services untit
it Is approved by the DA Federal Executive. In justifying his instructions, Mr Bredell makes reference to a DA
resolution to implement “a paraliel process of vetting candidates for employment in DA-led municipalities”. In a
letter to Mr Bredell of 29 January 2021, Western Cape Premier Alan Winde says that such internal rules an
policies are “wide-spread [and] common”. He compares the DA rules and policies on this matter to a
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Acting Executive Mayor, the Speaker, Chief Whip and DA Caucus Chairperson of the George
Local Municipality to instruct them not to continue with the appointment of a Director:
Corporate Services until it is approved by the DA Federal Executive. In justifying his
instructions, Mr Bredell makes reference to a DA resolution to implement “o parallel
process of vetting candidates for employment in DA-led municipalities”. In a letter to Mr
Bredell of 29 January 2021, Western Cape Premier Alan Winde says that such internal rules
and policies are “wide-spread {and] common”. He compares the DA rules and policies on
this matter to a memorandum from the ANC Secretary General that no appointment

should be taken to Cabinet without passing through the deployment committee first.

34. The ANC fully embraces the principle that all public servants should undertake their duties
in a fair, balanced and non-partisan manner. One of our founding principles is selfless
service to all the people of this country and we expect all ANC cadres to adhere to this

principle in any depioyment.

35. Democracies like South Africa need to “balance two values that can be in some tension:
fair and non-politically partisan service delivery and, subject to the law, the responsiveness

of public servants to the policies of the current executive.” ®

36. At the same time, and in line with the QECD Study by Matheson and others, the ANC hoids

the belief that political involvement in administration is essential for the proper

memorandum from the ANC Secretary General that no appointment should be taken to Cabinet without passing
through the deployment committee first.

5 thid
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functioning of a democracy as an incoming administration would find it almost impossible

to change policy direction without it.

36.1.

36.2,

The ANC has, since the beginning of the democratic period highlighted that in
transforming the public service to reflect democratic, more humane values and the
demographics of the country we must also emphasise professionalism and
competence. This is reflected in our earliest policy pronouncements such as Ready
to Govern (1991) and reconfirmed at the ANC’s 54™ Conference. | reflect on the

pronouncements of the 54th Conference below.

We recognise that political involvement in the administration of the public service
must be circumscribed by legislation, convention and practice. This is to protect
both political and administrative positions and to create certainty as to the division

between political and administrative responsibility.

37. The ANC’s Deployment Policy is not static. it evolves as the ANC seeks to refine it, and as

we identify shortcomings.

37.1.

During our 53" National Conference (the resolutions of which are annexed marked
“ANCCR 3"), the ANC decided that we needed to monitor performance of those
persons we had deployed to various positions. This meant making sure that people
we had nurtured and trained to be able to qualify for senior positions in

government were performing at the level needed of them, that recommendations
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made by the Deployment Committee, and followed by the relevant institutions,

were bearing fruit.

37.2. The 54" National Conference of the ANC went further and determined that
continual development would be required to ensure there was no sense of
complacency among persons developed and trained to take the lead in critical

institutions.

38. Between December 2012 and December 2017, when | was the Chair of this Committee, it

functioned on the basis of the principles | have outlined above.

39, | furthermore make the following points for purposes of emphasis:

39.1. The ANC makes a clear distinction between the deployment, on the one hand, of
public representatives to the various legislative and executive bodies in
government and, on the other hand, of cadres to other strategic positions in the
state and society. In the case of the former, specific selection processes are
undertaken prior to an election for national, provincial or local spheres of
government. Successful candidates are placed on the party list that is provided to
the Independent Electoral Commission. In the case of the latter, the organisation
identifies candidates who would be suitable, by virtue of their skills, experience
and personal attributes, to be considered for positions in various entities in the

public sector.
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39.2. The Deployment Committee does not decide who should take up specific positions.
Rather it discusses who should be encouraged to apply for this or that position,
and makes recommendations to the persons making the appointments. The
Deployment Committee furthermore will give its opinion to any Minister who may
seek its guidance on critical appointments that Minister must make. It gives

guidance; it does not give an instruction to appoint.

39.3. Inidentifying suitable candidates for positions in public entities, the ANC does not
seek to circumvent the established and often legally-mandated processes for the
appointment of individuals to these positions. Candidates are still expected to
submit their applications, meet the necessary requirements and be subjected to

the normal processes of recruitment, selection and appointment.

40. The ANC has recognised that there are several instances where individuals appointed to
positions may not have been ‘fit for purpose’ and may also not have performed the tasks

in the way that it was envisaged.

41. The ANC 54* National Conference in December 2017 recognised this problem and resolved
on capability and capacity building in the public service that “the merit principle must apply
in the deployment to senior appointments, based on legislated prescripts and in line with
the minimum competency standards”. The Report of the ANC 54! National Conference,

December 2017 is annexed hereto marked “ANCCR 4”.
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42. It Is the ANC’s view that the practice of cadre deployment should not be inconsistent with
the principles of fairness, transparency and merit in the appointment of individuals to
public entities. We accept, however, that ‘cadre deployment’ can be misused to justify
appointments that do not meet these standards. it is for this reason that the ANC has
sought to continually revise its cadre deployment policies and processes, and why this
administration has proceeded to implement ANC resolutions on the professionalisation of

the public service.

43. As is apparent from its history, the Deployment Policy of the ANC is constantly
reconsidered, in order for improvements to be made where and when necessary. This
improvement is ongoing and has also been effected to the identification of public
representatives who would go either to national, provincial or local spheres of government,
the ANC has now appointed an Electoral Commission, which is currently chaired by former
President Motlanthe. The role of the Electoral Commission was decided upon at the 54"

National Conference of the ANC and includes:

43,1, Ensuring that ANC public representatives undergo a transparent selection and

capacitation process to assume leadership and deployment.

43.2. improve the quality, integrity, and sustainability of the selection and election of

public representatives, from local to national sphere.

43.3. Institutionalise the selection process and make it transparent in order to reduce

the possibility of current leadership organs from interfering with processes.
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43.4. Have an independent capacity to manage these very demanding processes, but
that are essential to organisational unity and legitimacy, and quality of the public

representatives that are put forward by the organization for public elections.

44. The identification and selection of candidates particularly for local government includes a

45,

process of community validation, where the community expresses its views and
preferences of identified persons that may have been identified and selected by ANC
internal selection processes. If the community makes clear that the candidate put forward
does not suit them or meet their expectations, the ANC branch will have to report as much
and the list modified to ensure an alternative candidate is identified for that particular ward
position. This exercise has already been undertaken in by-elections held in the last year and

for the by-elections being held during the month of April in a number of wards.

The description of the ANC’s Deployment policy in the public sphere has distorted it into
being seen as ‘jobs for comrades’ programme. This is far from it. As evinced in government
systems such as the United States, or the historical record of Margaret Thatcher, every
government seeks to secure the best way to see its vision fulfilled. in South Africa no-one
would begrudge the Mandela administration for actively seeking to replacethose who
would not embrace basic constitutional principles, service to all South Africans rather than
a select few, and respect for human rights, which the new constitutional dispensation

required.

Party political funding
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46. In its letter to my office of 12 March 2021, the Commission asked that | address the funding
of political parties in general, “including but not limited to the use of cash donations at
political party conferences”, the “relationship between the profits of procurement and party
funding”, and what it refers to as “possible reliance by the ruling party on funding received

from the beneﬁciafie's of public procurement”.’

47. Any successful multi-party democracy requires a diversity of functioning political parties
that are capable of articulating and representing the needs, interests and concerns of the
electorate. it is not sufficient for political parties to be free of any undue restraint on their
activities; they also need to have the means to develop policies, undertake organisational
activities, implement programmes and ca'mpaign for elections. For this, political parties
require funding, and, in the absence of sufficient public funds for this purpose, need to rely

on donations from members, supportive individuals and businesses.

48. Until the adoption of the Political Party Funding Act, which takes effect on 1 April 2021,
there were few, if any, specific restrictions on donations to political parties and no
requirements on the reporting of donations, either publicly or to any particular authority.
Political party donations would only be subject to the general laws relating to, among
others, financial transactions, taxation and the prevention of corruption, money laundering

and other financial crimes.

7 Letter from the Commission to then Acting DG Ms Mxenge, paras 8.5(b), 8.7 and 8.8
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49, The finances of the organisation are the responsibility of the Treasurer General, and
corresponding Treasurers in the sub-national structures. There is an NEC sub-committee,
known as the Finance Committee, that is responsible for supporting the Treasurer General

in managing the organisation’s finances.

50. Like other parties, the ANC relies on several sources of funding. These inciude funds
allocated from the Represented Political Parties' Fund {which is administered by the IEC),
membership subscriptions and levies, fundraising initiatives like the Progressive Business
Forum, fundraising dinners and other events, and donations from individuals and

companies.

51. Despite the absence of an official policy on donations, there is an expectation — based on
the ANC Constitution, its principles and its values — that the ANC would not knowingly
accept monies that are the product of a criminal act, are offered in exchange for favours

or are from a source known to engage in illegal or unethical activities.

52. | have heard that evidence has been presented to the Commission that suggests that the
ANC may have been the recipient of donations from individuals and companies that
received contracts from the state, including in instances where the awarding of those

contracts are alleged to have been unlawful.

53.The lack of transparency in donations to political parties increases the potential for

corruption and the exercise of improper influence on political activity and government
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processes. It was to address this problem that the ANC resolved at its 52™ National

Conference in December 2007 that:

“The ANC should champion the introduction of a comprehensive system of
public funding of representative political parties in the different spheres of
government and civil society organisations, as part of strengthening the
tenets of our new democracy. This should include putting in place an effective
regulatory architecture for private funding of political parties and civil society

groups to enhance accountability and transparency to the citizenry.”

The Resolutions of the ANC 52™ National Conference, December 2007, are annexed

marked “ANCCR 5.

54. However, it was not until after the next National Conference, in December 2012 (the
Resolutions of which are annexed marked ANCCR 3) — which resolved that public funding
of funding should be expanded and “accompanied by full accountability and transparency,
including regulation of private financing of political parties” — that the Political Party

Funding Bill was introduced into Parliament.

55. As a consequence of these, on 21 January 2019, | assented to the Political Party Funding
Act, Act No. 6 of 2018. All the necessary regulations and administrative measures have
been put in place by the government and the Independent Electoral Commission. The Act

comes into operation on 1 April 2021.
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56. The Act ushers in far-reaching changes in the management, accountability and

57.

58,

transparency of the finances of political parties. The Act restricts the amount of money that
a party can take from a single donor and its related parties so as to prevent undue infiluence
over parties by big donors. No party may accept more than an upper limit of R15 million
from a donor in the same year. Importantly, section 8(3) of the Act says: “A political party
may not accept a donation that it knows or ought reasonably to have known, or suspected,
originates from the proceeds of crime and must report that knowledge or suspicion to the

Commission”.

The Political Party Funding Act will have far reaching implications for the integrity and
transparency of our political system. It will help to rebuild public trust in the political
process. Voters will be able to more easily discern whose interests are being advanced:
those of the country, a party, or private individuals or entities. Donors will be able to
exercise their right to freedom of association and political conscience without having their

maotives constantly questioned.

Represented parties will benefit, as a transparent funding regime places them above
suspicion of being beholden to private interests. They should also receive sufficient funds
to perform their work in a fair and equitable manner. The Act also protects the State and
its resources from being used for party political activities or to support the political

ambitions of individuals.
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59.

60.

61.

62.

The Act is a victory for accountability, good governance and transparency in political
activity. It marks a new era in our body politic, and is a milestone in our quest to build a

capabile, ethical state free of corruption and influence-peddling.

In addition, | have also enacted the Promation of Access to Information Amendment Act,
31 of 2019, which will also take effect on 1 April 2019. This amendment is the result of
litigation that was taken to the Constitutional Court, and will make political party finances

subject to applications for information in terms of that Act.

As regards the Commission request that | speak to the use of cash donations at political
party conferences the ANC has for many years been concerned about the role of money
within the organisation, and particularly in the contestation for leadership positions. There
are few campaigns for regional, provincial or national elective conferences that are not

funded.

The ANC has identified weaknesses in its approach to the funding of internal contests.
Specificaily, it has noted that its guidelines on the conduct of internal leadership elections
are not suited to the conditions of the time, and has initiated a process to review its policies
on this matter. in particular, this issue forms part of the discussion documents published

last year in preparation for the ANC’'s upcoming National General Council. The relevant
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document, entitled “Through the eye of a Needle”, is annexed hereto for ease of reference

and marked “ANCCR 6"

63. In raising this issue during the NEC meeting of 26 July 2019, | said:

“In the absence of clear, appropriate and realistic guidelines, our leadership
contests will continue to play themselves out in the shadows, in conditions of
secrecy and mistrust, encouraging patronage and factionalism.”(my full

statement is annexed marked “ANCCR 7”).

8 “Through the Eye of a Needle: Towards a Review’, Umrabulo NGC 2020 Special Edition, also available at
https://www.anc1912.org.zafumrabulo-special-ngc2020-edition
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RESOLUTIONS, DECISIONS AND ACTIONS OF THE ANC ON CORRUPTION AND STATE CAPTURE

4. Corruption is not a new phenomenon in South Africa. The apartheid system was morally
and systemically corrupt. Not only did its legal provisions appropriate to a small minority
the assets and resources that rightfully belonged to all South Africa’s people, but there was
also a prevailing culture of corruption within the apartheid state, state-owned companies,

private business establishment and bantustan administrations.

65. Hennie van Vuuren captures this reality effectively in the introduction to his book,

‘Apartheid Guns and Money’, where he writes:

“A powerful misconception, fuelled by former NP leaders and persistent
racism, is that corruption in South Africa is a phenomenon that is intrinsic to
majority rule. it is the subtext of some criticism of the post-apartheid state. It
is made more obvious by the singular focus on contemporary corruption in
government, with little reffection on the private sector where white South
Africans are more prominent. As the book shows, the apartheid regime lied,
bribed and broke every rule in the book to bust sanctions.... These were not

piecemeal activities. Instead, state capture was systemic.™

% van Vuuren, Hennie (2017), ‘Apartheid Guns and Money’, Jacana Media
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66. The advent of democracy in South Africa was an opportunity to make a decisive break with
that past. Through the adoption of a new democratic constitutional dispensation, the
country sought to establish a new era of transparency, accountability, ethical conduct and
respect for the rule of law. The experience of the past 27 years shows that endeavour to
have been, for the most part, successful. The country has a Parliament elected by universal
suffrage in regular free and fair elections, a strong and independent judiciary, robust

institutions supporting democracy, and a free and vibrant media.

The ANC’s position on corruption

67. One of the tasks that the ANC undertook in the immediate aftermath of the first democratic
élection was to contribute to the building of a different society in which the institutions
and resources of state were directed towards the needs and interests of the people as a

whole.

68. However, even in the early days of democracy, the organisation was alive to the potential
for corruption within the new democratic state and within the ranks of the ANC itself. In
his closing address to the ANC's 49t National Conference in December 1994 {annexed

marked “ANCCR 8"}, the late President Nelson Mandela said:

“But we must never forget the saying that power corrupts, and absolute
power corrupts absolutely. it has happened in many countries that a liberation
movement comes in to power and the freedom fighters of yesterday become
members of the government. Sometimes without any idea of mischief,

precisely because they are committed and hard working, they concentrate so
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much on their portfolios that they forget about the people who put them in
power, and become a class, a separate entity unto themselves, who are not
accountable to their membership, and who rely on law, that now | am a
Cabinet Minister, the political organisation that put me in power can do

nothing.”

69. Three years later, at the ANC's 50% National Conference in December 1997, former
President Mandela was less generous in his assessment of the motives of those in power
“who become a separate entity unto themselves”. In his political report to the conference,

annexed marked “ANCCR 9", he said:

“During this period, we have also been faced with various instances of
corruption involving our own members, including those who occupy positions
of authority by virtue of the victory of the democratic revolution. These have
sought either to steal public resources or to extort financial tributes from the
people in return for services to which the people are entitled and which those
in authority are legally and morally obliged to provide... Clearly, we have to
take alf necessary measures to purge ourselves of such members and organise
ourselves in @ way that will make it difficult for corrupt elements to gain entry

into our movement.”

10 political Report of the President, Nelson Mandela to the 50t National Conference of the African National
Congress: Mafikeng, December 16, 1997
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70. In every ANC Conference since then, the issue of corruption within the state, business and

71.

72.

73.

society more: broadly has been raised and various resolutions adopted on the actions

required to combat it.

An important aspect of the ANC’s approach to corruption over the years is a recognition of
the extent to which some ANC leaders and members were responsible for corrupt actions,
and, as a consequence, the extent to which corruption contributed to practices of

patronage, factionalism and the manipulation of organisational processes within the ANC.

This is illustrated in the following extract from the ANC’s ‘Strategy and Tactics’ document,
which was adopted at its 50™ National Conference in 1997 (annexure “ANCCR 10” to this

statement} and reaffirmed by its 51 National Conference in 2002:11

“Positions in government also afford the movement and its leaders powerful
possibilities for patronage. There is nothing untoward per se in advancing
cadres who, by their selfless contribution to the cause, deserve such
acknowledgement. Yet this can easily lend itself to corrupt practices,
undermining good governance and destroying critical and independent

thought and expression, and the vibrancy of a truly revolutionary movement.”

The organisation took the view that as much as such corruption had a corrosive effect on

the state, the economy and society, it was also deeply harmful to the ANC. The 52

i Strategy and Tactics. As amended at the 50™ Nationa! Conference, December 1997 and reaffirmed by the 51
National Conference, December 2002
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National Conference in 2007, for example, noted that “our accumulated weaknesses
include [an] inability to effectively deal with new tendencies arising from being a ruling
party, such as social distance, patronage, careerism, corruption and abuse of power”. Its

report is annexed marked “ANCCR 117,

74. The ANC has therefore long recognised the existence of corruption within the democratic
state, that some members of the ANC are complicit in this corruption and that such

corruption undermines our democracy and the integrity of the ANC.

75. The recognition of these facts does not mean that the ANC is uniquely affected by
corruption. There are other institutions in society, including other political parties, social
formations and in the private sector, that have to confront corruption within their ranks,
Nor is South Africa alone in the world. Many other countries have to deal with corruption
in the political, economic and social spheres. | detail my understanding of what state
capture is in the statement in my capacity as President of the Republic. In short, after
studying the transition of former communist countries to market based economies,
institutions such as the IMF identified a new form of corruption: state capture. This form
of corruption is a means through which so-called oligarchs seek to manipulate policy
formulation and change the rules of the game for their own interests. The corruption of
the entire system in order to benefit a select few firms leads primarily to poor governance,

and therefore to poor service delivery. A government whose decisions are focused on
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advantaging a few firms will not pay due attention to the needs of the many. There lies the

crux of the problem.1?

76. It is clearly not sufficient to recognise the problem. The task of any organisation like the
ANC - especially with its history of principled struggle, its values and its mission — is to

address the problem.

Measures to address corruption within the ANC
77. The ANC Constitution, annexed to this statement and marked ANCCR 1, provides the basic
guide to members on their rights, duties and required conduct. On joining the organisation,

each new member is required to make the following declaration:

“, [...], solemnly declare that | will abide by the aims and objectives of the
African National Congress as set out in the Constitution, the Freedom Charter
and other duly adopted policy positions, that | am joining the Organisation

voluntarily and without motives of material advantage or personal gain, that

| agree to respect the Constitution and the structures and to work as a loyal

member of the Organisation, that | will place my energies and skills at the
disposal of the Organisation and carry out tasks given to me, that | wifl work

towards making the ANC an even more effective instrument of liberation in

12 gee Joei S. Hellman; Geraint jones and Daniel Kaufmann Seize the State, Seize the Day: State Capture,
Corruption, and Influence in Transition published in the “Policy Research Working Papers” of the World Bank
Group: September 2000 and Joel Hellman and Daniel Kaufmann Confronting the Challenge of State Capture in
Transition Economies published in the International Monetary Fund’s “Finance and Development” magazine,
Vol. 38, number 3, September 2001, available at
https://www.imf.org/external/pubs/ft/fandd/2001/03/heliman.htm
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the hands of the people, and that | will defend the unity and integrity of the

Organisation and its principles, and combat any tendency towards disruption
and factionalism.” [My emphasis]

78. Members of the ANC decide freely to submit themselves to the rules, decisions and
discipline of the organisation. Members who choose not to abide by the rules contained in

the ANC Constitution or the decisions of its structures are free to leave the organisation.

79. Members of the ANC also affirm that they join the organisation selflessly, without
anticipation of any personal reward. Clearly, any member that is involved in corrupt
activities or seeks in any other way to use their position for undue self-enrichment is in

violation of this basic undertaking.

80. The ANC Constitution contains remedies for the violation of its rules, in the form of

disciplinary proceedings. In terms of Rule 25.3 of the ANC Constitution:

“Any member, office bearer or public representative who fails, refuses
and/or neglects to abide by the provisions of the Constitution of the ANC, its
Standing Orders, Rules, Regulations, Resolutions and policies adopted or
made in terms of the Constitution shall be liable to be disciplined in terms of

this Constitution.”13

13 ANCCR 1, p22
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81. Among the acts of misconduct in respect of which disciplinary proceedings may be

instituted are:

81.1. Engaging in any unethical or immoral conduct which detracts from the character,
values and integrity of the ANC, as may be determined by the Integrity
Commission, which brings or could bring or has the potential to bring or as a

consequence thereof brings the ANC into disrepute;

81.2. Abuse of elected or employed office in the Organisation or in the State to obtain

any direct or indirect undue advantage or enrichment;

81.3. Being convicted in a court of law for the offence of fraud, theft of money,
corruption, money-laundering, racketeering or any other act of financial

impropriety.14

82. Among the sanctions that may be imposed for such misconduct are a fine, a reprimand,
suspension of membership, expulsion from the ANC, or in the case of an office bearer,

removal or suspension from office.

83.In addition, the NEC, NWC, Provincial Executive Committee or Provincial Working

Committee may, at any stage prior to the commencement of discipiinary proceedings

% Ibid, p23-24
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against a member, summarily suspend the membership of that member, having regard,

among other things, to the nature and seriousness of the alieged violation.

84._Each incdming NEC appoints a National Disciplinary Committee and a Nationat Disciplinary
Committee of Appeal to hear and adjudicate on disciplinary cases. Similar disciplinary

structures exist at the lower levels of the organisation.

85. These disciplinary structures have played an important role in holding members to account
for actions that violate the rules of the ANC Constitution, including acts of corruption, fraud

and abuse of office.

86. A recurring chalienge in the management of organisational discipline is that, in certain
instances, the institution of disciplinary proceedings is dependent on a conviction in a court
of law. This is particularly the case with respect to offences related to corruption and fraud.
This has meant that the organisation has been unable to act against members facing
serious charges of financial impropriety until the completion of court processes, which can

often be lengthy.

87. In an effort to address this problem among others, the 53" National Conference in 2012
agreed to the establishment of an Integrity Commission. The Report of this conference,
held in December 2012, is annexed marked “ANCCR 3”. Among other things, the Integrity
Commission was to recommend action against leaders and members of the ANC who face

damaging allegations of improper conduct. While the work of the Integrity Commission
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would not substitute for disciplinary action, it was established with the expectation that it

would assist in dealing with allegations that had not yet been tested in court.

88.In resolving on the establishment of the Integrity Commission, the 53™ National

Conference noted the following:

“More urgent steps should be taken to protect the image of the organisation
and enhance its standing in society by ensuring, among others, that urgent
action is taken to deal with public officials, leaders and members of the ANC
who face damaging allegations of improper conduct. In addition, measures
should be put in place to prevent abuse of power or office for private gain or
Ffactional interests. The ANC can no longer allow profonged processes that

damage its integrity.”

89. Since the establishment of the Integrity Commission in March 2013, there has been
ongoing debate within the ANC on its status and powers. The ANC's 4% National General
Council in October 2015, for example, took the view that the Integrity Commission should
get powers to implement decisions and not just to recommend to the NEC. The Report of
the 4t ANC National General Council held at Gallagher Estate, Midrand, 08-11 October

2015 is annexed marked “ANCCR 12”.The 54" National Conference in December 2017
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20.

passed the matter on to the incoming NEC ta give consideration to the two options, namely

whether decisions of the integrity Commission should be binding or advisory.1

In September 2018, the NEC adopted revised terms of reference for the Integrity
Commission. The ANC Revised Terms of Reference and Rules of Procedure of the ANC
Integrity Commission, as adopted by the NEC 28-30 September 2018 and revised by
Officials 15 April 2019 are annexed marked “ANCCR 13”.These empower the Commission
to make any recormmendation on alleged unethical conduct by ANC members “that it
deems fit”, which may include a recommendation for disciplinary action. The Integrity
Commission is required to provide its judgments to the ANC Officials, NEC and any affected
member, and these must be tabled at the NEC for noting. Any member may appeal against

a decision of the integrity Commission to the NEC, which is the final arbiter on any appeal.

Response to state capture allegations

o1.

92,

Having outlined the ANC's general approach to corruption within its ranks, | will now turn
to the specific allegations that arose with respect to ‘state capture’ and other matters
under investigation by the Commission. { will outline how these allegations arose within

the structures of the ANC and how the organisation responded.

It should be noted that while there is now broad consensus within South African society
that a process of state capture took place over the course of several years, it took some

time for the term to gain currency and for the phenomenon it described to be clearly

15 Annexure ANCCR 4
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93,

94,

9s.

recognised as such. Therefore, even though some of the incidents that | refer to below may
be regarded as instances of state capture, they were not necessarily recognised or
described as such at the time. And even as the term gained currency, there were individuals
in the ANC and in society more broadly who contested both the use of the term and the

existence of the phenomenon.

One of the earliest claims made within the formal structures of ANC of the possibility that
members of the Gupta family may have had an improper role with respect to the
functioning of the Executive was a statement by Minister Fikile Mbalula at an NEC meeting
in 2011. | understand evidence with respect to this statement has been led before the
Commission by Minister Mbalula, former Minister Trevor Manuel and others. While | recall
the NEC meeting in which this statement was made, this matter was not, to my knowledge,
taken further by the NEC or in any other structure of the organisation. For me, the

statement did not at the time prompt any specific concerns about the capture of the state.

From a publi¢ perspective, perhaps one of the earliest signals to the ANC of an unhealthy
influence by private individuals over state institutions and resources was the landing of a
private aircraft at Waterkloof Air Force Base in April 2013, carrying guests for a wedding of

the Gupta family.

In a statement released in the hours following the landing (dated 30 April 2013 and

annexed marked “ANCCR 14”), the ANC said:
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“The African National Congress has learnt that guests of a family hosting
some wedding at Sun City landed at the Waterkloof Airforce Base today... We
demand that those who are responsible for granting access to land aircraft in
our country also explain the basis upon which such permission was granted,
particularly to land at Waterkioof Airforce Base. Those who cannot account

must be brought to book.”

96. The matter was raised at the NEC meeting of 17-19 May 2013 (the statement of this
meeting is annexed marked “ANCCR 15”). The NEC noted the reports that had been
compiled and concluded the matter by saying: “We are confident that the relevant
Ministers will take the process to its logical conclusion so that this incident does not repeat

itself.”

97. It should be noted that the Ministers of the Justice, Crime Prevention and Security (“JCPS”)
Cluster concluded an investigation into the landing of the aircraft at Waterkloof Air Force
Base on 17 May 2013. Among other things, this investigation concluded that the landing of
the flight followed “the exercise of undue influence” and that the activities of then Head of
State Protocol Ambassador Vusi Bruce Koloane and South African Air Force Lieutenant-
Colonel Christine Anderson “were a serious dereliction of duty”. A copy of this report® is

annexed marked “ANCCR 16”".

16 Jcps Cluster Report ‘Landing of a Chartered Commercial Aircraft at Air Force Base Waterkloof, 17 May 2013
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98. Allegations of state capture assumed greater prominence in the aftermath of the removal
of Mr Nhlanhla Nene as Minister of Finance in December 2015 and revelations by Deputy

Finance Minister Mcebisi Jonas in March 2016 that members of the Gupta family had

BBB1-MCR-ANC-039

earlier offered him the position of Finance Minister.

99. These issues were raised sharply at the NEC meeting of 18-20 March 2016. Among other

things, the media statement released at the conclusion of the meeting said:

“The ANC NEC had frank and robust discussions on the serious allegations
surrounding the Gupta family and its purported influence in the appointment
of ministers, their deputies and other positions in key state owned entities in
their interests. Such actions can have no place in the ANC or its government
os they have the potential to undermine and erode the credibility and
confidence of our people in the leadership of their organisation, the ANC and

its government.

“We reject the notion of any business or family group seeking such influence
over the ANC with the contempt it deserves while also recognizing the need to
act to protect the integrity of our government and our organisation. The
appointment of ministers and deputy ministers is the sole prerogative of the
President of the Republic, in line with the Constitution. To this end, the ANC

continues to confirm its full confidence in our President.”
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This statement is annexed marked “ANCCR 17"

100. Given the seriousness of the allegations, the NEC mandated the Officlals and the NWC
“to gather all pertinent information about the allegations to enable the ANC to take
appropriate action on this matter.” The NEC made a call on all members who have

information to approach the ANC Secretary General's Office.

101. Following the NEC's call for people to come forward with information, it was reported
that a number of ANC members came forward to engage with the Office of the Secretary
General, However, only one person would make a written submission on the matter. On

the basis of this report, the NEC said:

“The allegations made were serious, they cannot be treated lightly and many
warrant @ comprehensive investigation. The NEC has advised comrades to
formalise their complaints to institutions that deal with complaints of this

nature.”

The statement of this NEC meeting, held between 27 and 30 May 2016, is annexed marked

“ANCCR 18"

102.  While the call for ANC members to come forward did not yield much information that
the organisation couid use, it is significant that the NEC called for further investigations by
the competent authorities and for ANC members to provide information to any such

investigations.
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103.  Anotherimportant development during this time was the decline in the ANC's electoral
support in the local government elections of August 2016. Opinion research at the time
indicated that the issue of corruption was becoming an issue of greater concern among
voters and that it was among the factors that contributed to the ANC's weaker
performance. This was one of the more direct ways, although not the only one, in which

public opinion contributed to a shift in the ANC’s response to state capture.

104. One of the investigations arising from the allegations in the public domain was that
conducted by former Public Protector Thuli Madonsela, who released her ‘State of Capture’
report on 2 November 2016. It is critical to note that while allegations of state capture were
directed at senior leaders, it is ANC members who brought this matter to the attention of
the movement, and many of them provided evidence to the Public Protector. Similarly, it
was ANC members in the NEC {and other structures) who were calling for stern action on

these allegations.

105. Later that month, the NEC held a meeting at which a call was made by some members
of the NEC for ANC President Jacob Zuma to consider stepping down as President of the
Republic in light of the issues raised in the Public Protector’s report and reported in the
media. The NEC statement (annexed and marked “ANCCR 19”%7) described the discussion

as follows:

17 statement of the ANC NEC Meeting, 26-27 November 2016
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106. At a subsequent NEC meeting, in May 2017, a call was once again made for former
President Zuma to consider stepping down as President of the Republic. The statement

released at the conclusion of the meeting, annexed marked “ANCCR 20", said the following:

BBB1-MCR-ANC-042

“The NEC decided that even though the issue waos neither on the agenda nor
in the Political Report, the debate should be aflowed without any
suppression... Following robust, honest, candid and at times difficult
discussions, the NEC did not support the call for the President to step down.
The NEC resolved it was more urgent to direct the energies of the ANC in its

entirety to working towards the unity of the movement.”

“This [the call for President Zuma to step down] we considered to be part of
a broader discussion characterised by the restlessness manifesting itself in
society, where certain sections have made similor calls. A number of
members of the NEC were of the view that the ANC should listen to this call.
Various contributions in support of and against the appeal to President to
step down were raised. Many more were neither in favour nor against the
appeal but emphasized the need for unity within the organisation. The NEC
sought to have a detailed analysis of the consequences of removing the
President; apprecioting that some calls, especially those made by the
opposition, are not so much about removing the President but rather
dislodging the ANC itself from power. The NEC concluded the matter by
recommitting itself to focus on the task at hand and what our people expect

fromus.”
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107. The same NEC meeting endorsed the proposal arising from the Public Protector’s
Report for the establishment of a judicial commission of inquiry into allegations of state

capture without delay. It said:

“The terms of reference of such Commission of Enquiry must be broad enough
to uncover the influence of business on the state. The NEC expressed its desire
to see all processes of reviewing the Public Protector's State of Capture report
accelerated so that they are not an obstacle to the speedy establishment of

the Judicial Commission into State Capture.*'®

108. Support for the establishment of a commission of inquiry into state capture was further
reaffirmed by the ANC’s 5t National Policy Conference in June/luly 2017 and by the
Alliance Palitical Council in October 2017. The ANC’s 54" National Conference in December
2017 reaffirmed the call for the “expeditious establishment” of such a commission of

inquiry.

109. On 12 February 2018, the NEC held a special meeting to reflect on the position of
former ANC President Jacob Zuma as President of the Republic of South Africa. After an
“exhaustive discussion”, the NEC decided to recall President Zuma. A statement released

after the meeting (annexed marked “ANCCR 21"} said:

18 gtatement ANCCR 21
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“The National Executive Committee firmly befieves that this situation requires
us to act with urgency in order to steer our country towards greater levels of
unity, renewal and hope. We are determined to restore the integrity of the
public institutions, create political stabifity and urgent economic recovery...
The decision of the NEC provides certainty to the people of South Africa at a
time when the economic and social challenges facing the country require

urgent and resolute response by all sections of society.”

Role of the ANC in Parliament

110. Therole of the ANCin Parliament, particularly with respect to the exercise of oversight,
is dealt with at length in statements submitted to the Commission by Mr Magashule,
deposed on 8 October 2020, and Mr Mantashe, deposed on 12 March 2021. | will therefore
only deal with specific matters on which the Commission has sought comment to the

extent to which these have not been canvassed in the aforementioned submissions.

111.  Within our constitutional framework, members of the Executive are also members of
the National Assembly (with the exception of the President and up to two Ministers and
Deputy Ministers appointed from outside the National Assembly). This means that most
Ministers and Deputy Ministers are elected members of the National Assembly in their own
right, are members of the caucus of the governing party and participate in any forums or

structures established to coordinate the work of the governing party in Parliament.

112. In addition to exercising oversight over the Executive, Parliament has a broader

Constitutional mandate, including:
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112.1. choosing the President;
112.2. providing a national forum for public consideration of issues;
112.3. passing legislation;

112.4. scrutinising and overseeing executive action.1?

113.  For the governing party, this means that a fundamental feature of its role in Parliament
is the implementation of its electoral mandate. This is a responsibility that falls as much to
members of the Executive as it does to other members of Parliament that are not in the

Executive,

114. Members of the Executive and other members of Parliament therefore have both
common and distinct responsibilities. They have a common responsibility to implement the
policies and programmes contained in their election manifesto. Yet, at the same time,

members of Parliament have a distinct responsibility to hold the Executive to account.

115, This presents a natural tension in the fulfiiment of the various elements of the
Constitutional mandate of Parliament. Such a tension is not unique to South Africa; it is
prevalent in many political systems around the world. The challenge for any democracy is
how to manage this natural tension to ensure that Parliament effectively exercises all
elements of its mandate. | would argue that this management is a function of several

factors, including the design of Parliament’s rules and structures, its conventions, the

* Constitution of the Republic of South Africa, 1996, Section 42(3)
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prevailing political culture, and the role and influence of other formations, both within and

outside the state,

116. This is not only a function of the design of our Constitutional dispensation. This tension
is also present, in different forms and to differing degrees, in constituency-based
Parliamentary systems (like the United Kingdom) and in systems where the President and
legislators are elected on different ballots {like the United States). In both of these cases,
and in many others, party affiliation and electoral mandates are significant factors in the

exercise of legislative oversight.

117. | make these observations not to excuse lapses in the exercise of Parliamentary
oversight of the Executive, but to provide a context in which exercise of oversight needs to

be understood.

118. A related matter, on which the Commission has asked me to comment, is whether ANC
MPs should be entitled to vote “in accordance with their conscience” on issues related to

allegations of corruption by members or deployees of the ANC.

119." As indicated in 77 above, the ANC is an organisation that individuals join voluntarily. It
is open to all South Africans above the age of 18 years, “who accept its principles, policies
and programmes and who are prepared to abide by its Constitution and rules.”* For most

people, therefore, joining the ANC is an act of conscience, motivated by the objectives and

20 gpa ANCCR 1
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values contained in the ANC Constitution. Members are, however, expected to abide the
rules of the organisation, to accept its discipline, to participate in its activities and to defend
the poiicies and the positions of the organisation. Members who do not wish to do so, are

free to leave the organisation.

120. These rights and responsibilities apply equally to ANC MPs. As with any other member,
they are bound by the decisions of the relevant structures of the organisation, duly arrived
at through democratic processes. Though this would apply to varying degrees under any
electoral system, this is reinforced under proportional representation, where MPs are
elected on the basis of the number of votes received by their party. They are in Parliament
to implement the manifesto of their party and to act in accordance with the collective

position of their party on matters before Parliament.

121.  All Members of Parliament have an overriding duty arising from the affirmation they
make on assuming their positions. Among other things, they undertake to “be faithful to
the Republic of South Africa and [to] obey, respect and uphold the Constitution and all other
faw of the Republic”.2! In other words, all parties have to ensure that their constitutions,

policies and practices accord with the basic law of the land.

122. The ANC has endeavoured throughout the 27 years of the democratic Parliament to

ensure that its members act both in accordance with their oath of office and in line with

2 Constitution of the Republic of South Africa, 1996, Schedule 2, 4{1)
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the electoral mandate that they carry; that they are both faithful to the Constitution and

abide by the decisions of the collective.

123. The question posed by the Commission — and by the allegations of corruption in the
Executive and in other parts of the state — is what is expected of MPs who believe that
there is a conflict between the position of their party and the oath they have undertaken.
This is not a theoretical consideration. | would suggest that it is a consideration that has
been faced by several MPs during the period under review. For some MPs, this may have
come down to a choice between one’s ‘conscience” and the ‘party line’. | would argue,
however, that some MPs took another view, asking themseives how they could fulfil their
oath as MPs and remain true to the principles of their party in a context where, to their
mind at least, the party collective was not acting against allegations of corruption, How
could they, in the context of a politically contested space, ensure that Parliament exercised ,

oversight?

124. |n my view, the answer to this question can be found, at least in part, in the events that
unfolded in Parliament from late 2016 and into 2017, where the ANC and other parties
initiated a number of inquiries into allegations of malfeasance in some state-owned
enterprises and parts of government. The affidavit of the former ANC Chief Whip, the late
Mr Jackson Mthembu, deposed to on 7 October 2020, provides an adequate des_cription of

these inquiries and the decisions that informed them.

125. lItis clear from Mr Mthembu’s account that the determination of the ANC in Parliament

to probe these allegations was both a response to the evidence of wrongdoing that was
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accumulating in the public domain and the implementation of the decisions taken by the
ANC'’s constitutional structures, especially its NEC, to ensure the proper investigation of

these allegations.

126. There may, of course, be instances where decisions arrived at by appropriate structures
of the ANC on specific issues do not accord with the letter and spirit of the country’s
Constitution or could have the effect of undermining efforts to attain the ideals it
enshrines. Other matters may invoke a contradiction between preferred coilective policy
action and the privately-held beliefs of individual public representatives. These instances
would, in a political party system, be the exception — not the norm. | would suggest a few

ways in which such difficulties are managed:

126.1. The first level is to attempt to convince the decision-making structures, including
the caucus, of what a member may consider to be the correct position, or vice

versa,

126.2. The second level is to draw the attention of relevant leadership structures to the
conflict that a member may experience in supperting a particular policy approach
and seek guidance on how to manage the issue. There are instances where the
ANC has found ways to manage such situations as with some religious leaders in
the ANC caucus, many years ago, in dealing with the issue of termination of
pregnancy. In this instance, the weight of the issue and the implications for both

the individual member and the party are carefully weighed by the leadership.
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126.3. The third and ultimate level derives from the very essence of democracy: if the
party consistently takes decisions that are against the interests of the peopie, the

voters themselves would pass their judgement in an election.

Role of the Alliance and other formations

127. No account of the ANC's response to state capture would be complete without a
reflection on the role and influence of formations allied to the ANC. This includes the ANC’s
Alliance partners, the South African Communist Party (“SACP”} and the Congress of South
African Trade Unions {“COSATU”), groupings of ANC stalwarts and military veterans, and
civil society argans. While these organisations can and should speak for themselves, the
positions, pronouncements and activities of these groupings undoubtedly had an impact
on the approach taken by the ANC. They also played an important role in drawing public
attention to the issue of systemic corruption and thereby contributed to the steps that

have been taken to investigate it.

128. While it is neither possible nor appropriate to provide a comprehensive account of their

contribution, | will cite a few examples by way of illustration.

128.1. The spectre of state capture (although it was not described in those terms) was
pointedly raised in an Alliance Summit held from 27 June to 1 July 2015. The
Summit brought together the national leadership structures of the ANC, SACP,
COSATU and South African National Civic Organisation (“SANCO”). The Declaration

of the Summit (annexed marked “ANCCR 22”) raised concern about the “deliberate
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manipulation” of internal democratic processes and the systemic emergence of
patronage and nepotism. It said this behaviour is “the entry-point for corporate
capture and private business interests outside of our formations to undermine

organisational processes”.

- 128.2. The SACP has been vocal in its opposition to corruption and state capture.
Following public pronouncements by several of its leaders, in June 2016 the SACP
Central Committee took a firm public stance, which included a criticism of the ANC
{eadership. This statement is annexed marked “ANCCR 23”. Among other things, it

said:

“We believe that it is misguided, therefore, for those in the ANC’s
leadership who now seek to dismiss concern about corporate capture as
if it were just a marginal issue. We certainly agree that neither the ANC
nor government are corporately captured in their entirety. But the
problem is widespread, and threatens to become endemic... In fact, it is
only by addressing the challenges of parasitic corporate capture head-
on, without fear or favour, that we will reaffirm the values of our
liberation struggle, and begin to regain the respect of millions of ANC

supporters and South African citizens in general.”

128.3. In the Political Report to its 14™ National Congress in July 2017, the SACP said that

state capture undermined the developmental capacity of the state and called for
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the immediate estabiishment of an independent judicial commission of inquiry into

state capture. A copy of the Political Report is annexed and marked as “ANCCR 24”.

128.4. In August 2017, COSATU called a nationwide strike against state capture.
Significantly, this strike call received support from several quarters, including
Business Unity South Africa, Business Leadership South Africa and the Chamber of
Mines. A copy of the COSATU Central Executive Committee Statement of August

2017 is annexed and marked as “ANCCR 25”.

128.5. In October 2016, a group of more than 100 stalwarts of the democratic movement,
which included Rivonia Treason Trialists Ahmed Kathrada, Andrew Mlangeni and
Denis Goldberg, released a statement calling on the ANC to “reclaim the trust of
society and moral high ground”?? (it is annexed and marked “ANCCR 26”). In the

statement, they said:

“Communities that have looked to the ANC for leadership and who we
should serve, increasingly see seff-enrichment, corruption, nepotism
and the abuse of power... As stalwarts and long-serving members of the
ANC, we have profound responsibility to the movement and the country

to ensure that the principles and values of the ANC are not destroyed.”

22 ‘For the Sake of Qur Future’, Press Release, 27 October 2016
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128.6. In April 2016, the South African Council of Churches (“SACC”) created an
‘Unburdening Panel’ to receive information of any experiences of corruption
covering the period of South Africa’s democratic era.® Its report annexed and
marked “ANCCR 27”. The process was triggered by allegations made by Mr Jonas
and former ANC MP Vytjie Mentor about being offered Cabinet positions by
members of the Gupta family. From testimony received during the process, the

SACC concluded that:

“A careful analysis makes the cose for.. observable trends of
inappropriate control of State systems through a power-elite that is
pivoted around the President of the Republic that is systematically

siphoning the assets of the State.”

129. While the impact of these and other developments on the ANC may not have been
immediately apparent, | would argue that the positions taken by allied formations and
respected voices in society played an important role in influencing the direction of

discussions within the ANC.

Significance of the 54™ National Conference
130. Since its formation, the ANC’s national conferences have often marked significant
milestones in the organisation’s growth and development. The 54t National Conference,

which was held at Nasrec, Johannesburg on 16-20 December 2017, was no different in this

3 SACC Report to the Church Public on the Unburdening Panel Process, Regina Mundi Church, Soweto, 18 May
2017
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respect. It was a watershed moment in the ANC's efforts to assess its strengths and

weaknesses and to confront state capture and corruption within its ranks.

131. Much of the discussion at the Conference on issues of state capture was framed by a

132.

‘Diagnostic Organisational Report’ presented by then Secretary General Gwede Mantashe
to the National Policy Conference in July 2017. (Policy Conferences are generally held
around six months before a National Conference to prepare policy proposals for
consideration at the National Conference.} The Diagnostic Organisational Report, which
was presented on behalf of the NEC, directly addressed the allegations against the Gupta

family and some ANC {eaders in the broader context of state capture.

Given the significance of the document, it is worth guoting some passages at length:

“Mistakes committed at Government level affect the ANC directly, and the

organisation cannot claim not to be involved.

“An example of this is the debate on State Capture, which was started within
the movement and the Communist Party was vociferous about. The issue of
the Gupta family being too influential in the decisions of the state has become

a household discussion...

“However, their relationships with the families of prominent leaders attract
the attention of the people. When there are benefits that accrue to families of

the leadership, it is assumed to be corrupt in that the political leaders are
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supposed to have facilitated the accrual of benefits. The leadership of the ANC
should never be taken by surprise when society reacts to such relations. in our

case, we become dismissive and defensive about it.

The public outcry about the influence of the Gupta family has led to
investigations by both the Office of the Public Protector and the South African
Council of Churches. Serjous allegations were made against a number of the
leaders of the ANC. instead of dealing with the reality facing the movement,
@ defence was developed by using the real threats we face as a movement. A
narrative was developed to link any discomfort with the influence of the Gupta
family to the regime change agenda. While it must be acknowledged that
regime change is a real thregt that needs to be analysed and ¢ strategy to
defend the country and the movement needs to be developed, this cannot be

used as g response to the perception or reality of corruption.”*

The Diagnostic Organisational Report is attached hereto as “ANCCR 28”.

133. The National Conference adopted a resolution on organisational renewal that noted,

among other things, the following:

133.1. an Increase in corruption, factionalism, dishonesty and other negative practices

that seriously threaten the goals and support of the ANC;

24/ Diagnostic Organisational Report’, 5™ National Policy Conference, 30 June — 5 July 2017
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133.2. that the lack of integrity perceived by the public has seriously damaged the ANC's
image, the people’s trust in the ANC, its ability to occupy the moral high ground,

and its position as leader of society;

133.3. that current leadership structures seem helpless to arrest these practices, either
because they lack the means or the will, or are themselves held hostage by them;

and,

133.4. that the state investigative and prosecutorial authorities appear to be weakened

and affected by factional battles, and uriable to perform their functions.

134. The Conference consequently resolved to:

134.1. demand that every ANC member accused of, or reported to be involved in, corrupt
practices account to the Integrity Commission immediately or face disciplinary

processes,

134.2. summarily suspend people who fail to give an acceptable explanation or to
voluntarily step down, while they face disciplinary, investigative or prosecutorial

procedures;
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134.3. publicly disassociate the organisation from anyone, whether business donor,
supporter or member, accused of corruption or reported to be involved in

corruption;

134.4. ensure that ANC members and structures cooperate with the law-enforcement

agencies to criminally prosecute anyone guilty of corruption; and,

134.5. require the ANC deployees to Cabinet, especially Finance, Police and Justice, to
strengthen state capacity to successfully investigate and prosecute corruption and

account for any failure to do so.

135. The 54" National Conference resolutions signalled a clear determination by the
membership of the ANC to acknowledge the organisation’s failings, to make a decisive
break with corrupt practices and to initiate an ethical, political and organisational renewat

of the ANC.

136. In my closing address to the 54'" National Conference (annexure “ANCCR 29” hereto),

| reflected the outcomes of the Conference on this matter in the following terms:

“At the state level we must confront the reality that critical institutions of
our state have been targeted by individuals and families through the exercise
of influence and the manipulation of governance processes and public

resources...
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“Whether we call this state capture or simply corruption, this has undermined
the integrity of our institutions, cost our economy hundreds of billions of rands

and contributed to the further impoverishment of our people...

“This Conference has resolved that this must be acted upon and stopped. We
must also act fearlessly against alleged corruption and abuse of office within
our ranks... This Conference has resolved that corruption must be fought with
the same intensity and purpose that we fight poverty, unemployment and

inequality. "

Specific matters relating to the ANC Officials
137. The Commission has requested that | provide information on specific matters that

would have served before the ANC Officials.

138. With respect to the dismissal of Mr Nene as Finance Minister and his replacement by
Mr van Rooyen, the dismissal of Mr Gordhan as Finance Minister and the proposed
appointment of Mr Brian Molefe as Finance Minister, these matters are dealt with in the

statement made in my capacity as President of the Republic.

139. On the appeal by Mr Popo Molefe regarding PRASA, Mr Molefe met the ANC Officials.
! cannot readily remember exactly when this took place. He made certain allegations

regarding the situation at PRASA. The Officials acknowledged that Mr Molefe raised serious

2 Closing Address by ANC President Cyril Ramaphosa to the 54 National Conference, 20 December 2017
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matters and made significant allegations that were best handled by the appropriate law
enforcement agencies. The ANC is not an investigatory body or law enforcement agency
capable of dealing with matters of alleged corruption and criminality. The Officials
therefore advised Mr Molefe to approach the refevant agencies to ensure these matters

were investigated.

140. On the approaches made by former Directors-General, military veterans and others on
the issue of state capture, these need to be viewed in the context of statements, actions
and representations by various social actors during this period, some of whom approached
the ANC leadership to raise their concerns. | deal with some of these in the section above
on ‘Role of the Alliance and other formations’. | understand that the meetings held
between full-time members of the ANC top 6 and some former DGs and military veterans
are dealt with in affidavits filed with this Commission by persons with personal knowledge

of the meetings.

141. On the alleged donation to the ANC from Ms Maria Gomez, | am informed that this
matter is dealt with in the submission to the Commission by former ANC Treasurer General

Mr Zwelini Mkhize, in an affidavit he deposed to on 3 December 2020.

Process of renewal and correction

142. Following the 54t National Conference, and in line with its resolutions, the ANC
embarked upon a process of organisational rebuilding and renewal. This included
corrective measures both within the ANC and in the State. While the latter are dealt with

extensively in my statement to the Commission in my capacity as President of the Republic,
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and | will therefore not discuss them again here, it is important to note that these measures
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were informed by the mandate of the ANC’s National Conference.

143. Just a few weeks after the National Conference, the incoming NEC released its first
January 8th Statement (a full copy of which is annexed marked “ANCCR 30”), which outlined

the organisation’s priorities and tasks for 2018. It tock a firm position against corruption:

“Corruption in [state-owned enterprises] and other public institutions has
undermined government’s programmes to address poverty and
unemployment, weakened key institutions, discouraged investment and

contributed to division within the ANC and the Alliance...

“Anti-corruption efforts within the state must be more effectively coordinated
and all forms of corruption must be exposed and prosecuted. This includes
corruption, colfusion and other criminal activity in the private sector, which

must be fought with equal diligence and determination.

“Strong and efficient law-enforcement agencies are critical to the fight
against corruption and crime generally, and to the restoration of the integrity
and legitimacy of the state. In this regard, the ANC is of the firm view that the
country’s intelligence services, the police and prosecutorial authorities should
be strengthened and fortified to act with professionalism, and without fear,

favour or prejudice. They should continue to be at the forefront of the fight
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against corruption and state capture, and work with communities to deal

decisively with acts of criminality thot threaten to tear communities apart.”?6

144, The January 8% Statement said that among the priority tasks for the organisation for

2018:

“We shall work to restore the integrity and credibility of the ANC. We need
cadres who are committed to serve no other interest than the interests of the
people, who seek no advantage for themselves or their famifies from the
positions they occupy, and who safeguard public resources. We shall
strengthen the Integrity Commission to deal with matters of ethics in the
organisation and finalise its standing and the status of its decisions by June

this year.”2?

145, An important part of the ANC's renewal process was to publicly identify and
acknowledge the extent of corruption within the State and within its own ranks. The ANC's
2019 Election Manifesto (dated January 2019 and annexed marked “ANCCR 31") was a

significant moment in this process. Among other things, the Manifesto said:

“The ANC acknowledges that we made mistakes and veered off course.

% statement of the National Executive Committee on the occasion of the 106% anniversary of the African
National Congress, 8 January 2018

o ibid.
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“As @ nation, we have learned the harsh impact of corruption on society and
the economy. We have witnessed the loss of integrity in some of the
institutions of state, business and political and other organisations. We have
learned hard lessons about the vigilance needed to stop lawlessness, greed
and selfishness from taking root. We are resolved to work with our people to

address this cancer in our society...

“We will actively promote a culture of integrity throughout the state, society
and within our people’s organisation — the ANC. We will ensure that leaders
and members of the ANC and the broader movement and those entrusted
with public responsibilities are uncorrupted, honest and self-disciplined with
clear values who can resist moral pressures. We will not tolerate practices that
harm the public interest. We will hold people accountable and those who loot

public resources must face the might of the faw.”

146. As detailed in 144 above, the ANC has since the 54*" National Conference also
strengthened the Integrity Commission. In its meeting of July 2019, the NEC revised the
terms of reference of the Integrity Commission to enable it to call on ANC members and
leaders to appear before it, to enable members to present themselves to the Commission

and to strengthen the Commission’s investigative capacity.

147. The allegations that surfaced during the coronavirus pandemic about corruption in the
procurement of perso'nal protective equipment and other essential supplies compelled the

ANC to reaffirm its stance against corruption and undertake further measures in the
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implementation of its Conference resolutions. i refer here to the Statement of the National
Executive Committee of the African National Congress held on 31 July — 2 August 2020,

annexed marked “ANCCR 32”.

148. It prompted 2 letter from the ANC President to the membership of the organisation in

which | outlined actions the ANC should take without delay. These included the following:

148.1. the ANC should implement without delay the resolutions of the 54th National

Conference on dealing with corruption, including that:

14811, evervcadre accused o
account to the Integrity Commission immediately or face disciplinary

processes;
148.1.2. people who fail to give an acceptable explanation or to voluntarily step down
while they face disciplinary, investigative or prosecutorial procedures should
be summarily suspended;
148.1.3. the ANC should publicly disassociate itself from anyone, whether business
donor, supporter or member, accused of corruption or reported to be

involved in corruption;

148.2. require ANC leaders to make regular declarations of financial interests;
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148.3. conduct lifestyle audits of all ANC leaders and public representatives;

148.4. develop a clear policy on ANC leaders and their family members doing business

with the state;

148.5. strengthen the Integrity Commission and provide it with clear administrative and

legal support.
The letter from the ANC President to ANC members has been attached as “ANCCR 33",

149. The NEC, in its meeting of 28-30 August 2020 endorsed the letter from the ANC
President as a “clear articulation of the policies and positions of the organisation, and

agreed to the implementation of the points of action contained therein”,
150. The NEC further directed that the following should happen:

150.1. Members of the ANC who are formally charged with corruption and other serious
charges must immediately step aside from all leadership positions in the ANC,
legislatures or other government structures pending the finalisation of their
matters and mandated the Officials to develop “guidelines and procedures” for the

implementation of the “step aside” resolution.

150.2. Members who did not step aside, in line with the resolution, may be summarily

suspended.
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150.3. Members of the ANC who are reported to be involved in corrupt and other serious
criminal practices must go to the Integrity Commission and provide a credible
explanation for these allegations or reports. Should members fail to give an

acceptable explanation, they may be suspended.

150.4. Members of the ANC who are convicted of corruption or other serious crimes must
resign from leadership positions and face disciplinary action in line with the ANC

Constitution.

The NEC Statement of 28-30 August 2020 is attached hereto as “ANCCR 34”.

151.  The NEC further directed the Officials to develop guidelines on the implementation of
the Conference resolution and subsequent NEC decisions. The Officials appointed a task
team of venerable elders and stalwarts, supervised by the Treasurer-General and led by
former ANC Deputy President Kgalema Motlanthe, to develop the guidelines and

procedures on stepping aside.

152. The draft guidelines and procedures were presented to the NEC meeting of 13- 14
February 2021 and adopted at this meeting. Full implementation of the resolution was
deferred by a month to effect technical refinements and workshop structures to foster
common understanding and unity on the approach to implementation. The NEC Statement

of 13-14 February 2021 is attached as “ANCCR 35”.
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153. The NEC in its meeting of 26—-29 March 2021 resolved to implement the Resolutions of
the 54t National Conference on ‘stepping aside’ and directed that “a/f members who have
been charged with corruption or other serious crimes must step aside within 30 days, failing

which they should be suspended in terms of Rule 25.70 of the ANC Constitution.”

154. The NEC Statement of 26—-29 March 2021 is attached as “ANCCR 36"
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ANALYSIS OF THE ANC'S ROLE IN STATE CAPTURE AND CORRUPTION

155.  As is evident from the decisions and statements outlined above, the ANC recognises
that state capture and corruption have taken a great toll on our society and our economy.
These practices erode the values of our Constitution and undermine the rule of law. They

threaten the achievement of the growth, development and transformation of our country.

156. The ANC's 54'™ National Conference resolved to support the establishment of this
Commission, and has consistently expressed its support for the objectives and the work of
the Commission. The ANC maintains that this Commission is an important part of the

broader social effort to end all forms of state capture and corruption.

157. The ANC’s position has been that it is the responsibility of ANC members — and indeed

of all South Africans —to assist the commission in its work.

158.  In addition to the damage inflicted on society, state capture and corruption has had a

serious impact on the integrity, unity, capability and credibility of the ANC.

159. The allegations of malfeasance that the Commission was established to investigate and

about which much testimony has been led occurred while the ANC was the governing party

in national government and in most provinces and municipalities.
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160. Allegations have been made at the commission against a number of ANC leaders and
members. While many of these allegations have not yet been tested and the commission
has yet to make any findings, these allegations do have a cumulative effect on the ANC's

integrity and standing in society.

161. However, as is evident from section 67 above, corruption within the ranks of the ANC
was a broad issue of concern over many years. Indeed, there have been occasions where
allegations have been made against ANC leaders and members, and instances where ANC
leaders and members have been prosecuted by the State and disciplined by the

organisation.

162. With the passage of time, however, as more reports began to surface in the public
domain about the alleged ‘capture’ of public entities by private interests and the undue
influence of certain individuals, notably members of the Gupta family, in executive
decisions and appointments, ANC members began to raise concerns within the various

structures of the organisation.

163. As the volume of evidence began to mount in the public domain, the issue of state
capture was increasingly a subject under discussion in the NEC and other ANC structures.
[t was also a matter taken up more directly by the ANC's Alliance partners, the South African
Communist Party and the Congress of South African Trade Unions, and by ANC veterans

and others outside the structures of the organisation.
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164. The issue of state capture — whether indeed it existed, its extent and form, and what
should be done about it — became a matter of political contestation within the ANC.
Differences over this issue contributed to divisions within the NEC and other ANC
structures, which divisions were evident also in government, in parliament and other

sections of society.

165. Indeed, the issue of state capture and corruption was prominent in the contestation

that took place ahead of the ANC’s 54" National Conference in December 2017.

166. Although the ANC, as an organisation, did not have direct evidence of state capture
activities at the time they were being perpetrated, and did not have the investigative
capacity to probe the various allegations, it is necessary to address the issue of whether

the organisation, through action or inaction, enabled the commission of these activities.

167. Inthis regard, certain objective and subjective factors should be considered:

167.1. Corruption is, by its nature, a covert activity. Those who perpetrate corruption and
related crimes generally seek to keep their actions hidden and disguise their
intentions. Therefore, even as corrupt activities may be taking place within
institutions, it is entirely conceivable that most members of the institution would
be unaware. It was due to the covert nature of these activities that, for the most
part and for much of the period under consideration by the Commission, these
issues did not arise within the structures of the ANC, and, it would be fair to say,

were not known to most of the members of these structures.
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167.2. The ability of any organisation — but especially a political formation — to act on
allegations of maifeasance relies not only on its formal ruies and procedures, but
also on the balance of power within its structures. The afignment of views within
such an organisation is further influenced by access to the offices of state, where
the ability to appoint and dismiss — and even to dispense patronage — is

concentrated among a few individuals.

167.3. The ANC has recognised the erosion over time of its organisational integrity, as
processes have been manipulated to advance the material interests of certain
members and associated private companies and individuals. This manifests itself in
weak and pliable branches, vote buying and gate keeping (where certain potential
members are deliberately prevented from joining or participating)}, factionalism
and even open conflict. This provides fertile ground for state capture and

corruption.

168. The ANC recognises —as clearly stated at its 54" National Conference — that it needs to
rid itself of the practices, tendencies and organisational culture that corruption has

implanted, and which in turn have enabled corruption.

169. The ANC has therefore embarked on a process of renewal and rebuilding, to build a
movement characterised by integrity, accountability and the highest standards of ethical
behaviour. The process of renewal is ongoing. The rate of progress is determined not only

by the existence of political will and organisational capacity, but also by the continued
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existence of vested interests and resistance from those who have much to lose from the

corrective measures mandated by the ANC’s 54 National Conference.
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CONCLUSION

170. This statement has sought to outline the ANC's approach to corruption, its knowledge
of and response to allegations of state capture, and the measures it is taking to address its

organisational deficiencies.

171. The statement is not a comprehensive or definitive description of the impact and
operation of state capture as it pertains to the ANC. This is something that will likely only
emerge with time, as processes of investigation, research and analysis unfold. The work of
this Commission will undoubtedly contribute much to the understanding of how state
capture occurred and what function the different formations in society — including the ANC

— performed in enabling or restricting these criminal activities.

172. It may not be within the remit of this Commission to delve into all the causal factors
that contribute to the development of a culture of corruption within the state, political and
other organisations, the business community and other sections of society. However, we
have referred to some of these issues in this statement. Many other important matters

that may require reflection include:

172.1. the character of South Africa’s political transition and how the structures,
networks, systems and culture of corruption within the apartheid state and

established business may have been caried over into the democratic dispensation;
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172.2. the nature of our social relations and a value system in broader society which
measures success on the basis of the material possessions that individuals

command;

172.3. the tendency among companies to succumb to extortion, adapt their operations
to corrupt environments and themselves to become facilitators of corruption and

state capture;

172.4. the management of the rise of an entrepreneurial ‘class’ among those previously

marginalised and the temptations in this process to cut corners;

172.5. the criteria for accession to political office in parties and in the state which rmay
result in situations in which individuals with no other avenues for material self-

advancement rely on state patronage to pursue gilded lifestyles;

172.6. and the system of party political funding which we are only now starting to regulate

in a systematic way.

173. These systemic causal factors of corruption and state capture require ongoing

refiection within our society, the better to find solutions that are effective and lasting.

174. The position of the ANC on leaders and members who have committed acts of

corruption or other crimes is clear. Their actions are a direct violation, not only of the laws

Page 73 of 75



CR-BUNDLE-01-078 BBB1-MCR-ANC-074

of the land, but also of the ANC Constitution, its values and principles, and the resolutions

and decisions of the ANC's constitutional structures.

175.  Such members must face the full legal consequences of their actions. They cannot rely
on the ANC for support or protection, nor may they appeal to the principle of collective

responsibility. In accounting for their actions, they stand alone.

176. While the ANC distances itself from those within its ranks who have.been involved in
corruption or who are complicit in state capture, the organisation must — and does —
acknowledge the responsibility that it bears for the matters currently under investigation

by the Commission.

177. State capture took place under our watch. It involved leaders of our organisation and
it found fertile ground in the divisions, weaknesses and tendencies that have developed in

our organisation since former President Mandela sounded his clear warning in 1994.

178.  The vast majority of ANC leaders, cadres and members are vehemently opposed to
corruption in all its manifestations. But they wili also acknowledge that the organisation
could and should have done more to prevent the abuse of power and the misappropriation

of resources that defined the era of state capture.

179. Particularly during the period under review by this Commission, the ANC does admit
‘that it made mistakes as it sought to execute the mandate it was given by the voters. It

failed to live up to the expectations of the South African people and it was inconsistent in
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upholding the values and principles that have defined the movement over more thah a

century of its existence.

180. As the leadership of the African National Congress, duly elected at our 54* National
Conference, we acknowledge these shortcomings of our organisation and we extend a

sincere apology to the South African people.

181. We further undertake to work alongside all South Africans to ensure that the era of
state capture is relegated to history and that the excesses that took place may never again

occur in our country.

MATAMELX CYRIL RAMAPHOSA

| hereby certify that the deponent declares that he knows and understands the contents of this
affidavit and that it is to the best of the deponent's knowledge both true and correct. This
affidavit was signed _and sworn to before me at Hoape ' fraex, on this

22 day of Ly 2021 and the Regulations contained in Government
Notice R1258 of 21 July 1972, as amended, have been complied with.
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PREAMBLE

WHEREAS the African National Congress was founded in 1912 to defend and advance the rights of the African
people after the violent destruction of their independence and the creation of a white supremacist Union of South
Alfrica;

AND WHEREAS in the course of fulfilling this historic aim, the African National Congress has emerged to lead
the struggle of all democratic and patriotic forces to destroy the apartheid state and replace it with a united, non-
racial, non-sexist and democratic South Africa in which the people as a whole shall govern and all shall enjoy
equal rights;

AND WHEREAS through the struggles and sacrifices of its members over the generations, the African National
Congress has come to be recognised as the central organiser and inspirer of a vast popular upzurge against apart-
heid, involving a great amay of social, cultural, religious, trade union, professional and political organisations;

AND WHEREAS the fundamental goal of the African National Congress remains to construct & united, non-
racial, non-sexist, democratic and prosperous society in South Africa;

AND WHEREAS the historic April 1994 election has placed the African National Congress in a position of
responsibility for leading the process of reconstruction and development aimed at eradicating the problems of
poverty and inequality created by apartheid and creating a just and equitable economic and social order:

NOW THEREFORE the National Conference of the African National Congress, duly constituted and assembled,
cognisant of the historic mission of the African National Congress and of the need to build a mass based demo-
eratic structure to enable it to fulfil its historic mission, hereby adopts this amended Constitution, as follows;

DEFINITIONS

The words, terms and acrenyms used in the Constitution and the Appendices bear the following meanings, un-
less the context indicates otherwise:

“accountable” means to answer for, or explain, one’s conduct, decisions or acts;

“ANC?” means the African National Congress;

“appeal” means to resort to or apply to a higher authority in the ANC structures for a decision;

“appeitant™ means a member, office bearer or public representative who appeals against a decision of a Dis-
ciplinary Committee,

“Appendix” means an attachment or anrexure to this Constitution;

“assembly or gathering” means a grouping of ANC members who come together for a specific purpose;
“autonomous” means that the Leagues function  independently, next to and in addition to ANC structures
and within the framework of the Constitution and policies of the ANC;

“BDC” means a Rranch Disciplinary Committee;

“BEC” means the Execitive Committee of & Branch of the ANC;

“biennial” means once every two years;

“Branch in good standing” means a Branch thatis recognised by the ANC to be fully compliant with its obliga-
tions in terms of this Constitution and whose members are paid-up members;

“bribe” means any promise or offer to give something, usually money, to procure services or gain influence in
an improper manner;

“candidate duly endorsed” means a candidate nominated and elected democratically by the constitutional
structures of the ANC at the appropriate Ievels, and endorsed by the NEC, the PEC or the Branch:

“caucus” means an organised group of public representatives of the same political party which exists as a
structure or institution at each respective sphere of governance and which meets privately to discuss policy, is-
sues pertaining to voling and strategies in preparation for open meetings with other political partics where such
policies are discussed and voting takes place;

“chaplain” mexns a priest, religious or spiritual leader;

“Chief National Presenter” means a person appointed in terms of this Constitution to present the case of the
PDC, NDC and NDCA, as the case may be, in disciplinary and appeal proceedings and “Chief Pravincial
Presenter” and ““Chief Regional Presenter” have the same meaning, in respect of the relevant organisational
level and “Presenter”, where used, refers to all of the persons included in the definition of “Chief National
Presenter™;

“complainant® means, in the context of disciplinary proceedings, the ANC;

““congistent with” means agreeing, compatible, not contradictory;

“Constitution” means the ANC Constitution;

“contractuai liability” means the debt or risk a party takes on or assumes when it enters into an agreement
with another party or parties, usually expressed in a written and binding contract;

“co-opt” means to add to a structure by a vote or decision of those already members of that structure; @-
“days” means calendar days and include Saturdays, Sundays and public holidays;
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“deemed” means a state of affairs which does not necessarily or in fact exist, but is taken for granted to exist;
“Department” means any operational division of the ANC at national, provincial, regional and local level and
excludes structures and committees established in terms of this Constitution;

“deployed member or deployee” means a member who accepts to perform certain duties and functions on
behalf of the ANC in a representative capacity, in addition to his or her duties and obligations as a member;
“designated to administer oaths” means the person or persons designated within the ANC to administer the
oath;

“direct®” means to conduct the affairs of, manage, or regulate;

“directive” means an order or instruction, especially one issued by a central authority;

“disciplinary committee” means a disciplinary committee of the ANC constituted in terms of this Constitu-
tion;

“digrepute” means the absence or loss of reputation, discredit or disgrace;

“glection agent” means a representative of a candidate contesting an election who represents the interests of
that candidate;

“elective office” refers to an office held as Councillor, Member of the Provincial Legislature or Member of
Parliament;

“Electoral Commission” refers 1o a body appointed by the ANC from amongst its members to constitute an
Electoral Commission;

“cligible/ieligible [for membership]” refers to the rules that determine which persons are eligible for (quali-
fied for or worthy of) membership of the organisation. (A person qualified for membership is not necessarily
entitled to membership);

“‘endorsed” means approved or supported;

“othnic chauvinism® means a prejudiced belief in the supericrity of a certain ethnic group (a cultural or social
group with certain characteristics like religion, language, ancestry or physical traits);

“ex officio” means by virtue of his or her position or office;

“Freedom Charter” means the document containing the essential philosophy of the ANC, adopted by the
(then) alliance in 1955 and ratified by the ANC in April 1956 and which is annexed to this Constitution as
Appendix 2,

“fnll-time functionaries” means members of the National Officials Committee and Provincial Secretaries
who are engaged full-time by the ANC on a salaried basis;

“good cause shown” means sufficient reason for any fact or circumstance that would make it just and fair
between the parties;

“honorary membership” refers to membership given as a mark of honour without the usual requirements or
privileges of membership;

“impede* means to obstruct the way of, or hinder the progress of;

“invitee” means a person who has been invited to a gathering of the ANC or a structure of the ANC who enjoys
no rights or privileges in the Organisation;

“iurisdiction” means the range of authority one has over individuals and events;

“Leagues” means the ANC Womens® League, the ANC Youth League and the ANC Veterans’ League;

“legal relationship” means a relationship, like a contract, from which legal rights, obligations and duties flow;
“Jago and colours” means that the ANC is the sole copyright holder of its logo and colours;

“member” means a member of the ANC;

“member not in good standing” means & member who fails to pay his or her subscriptions for three months
and whose membership has lapsed;

“misappropriation” means to use money or funds wrongly or dishonestly, especially for one’s own use;
“noney-lanndering” means a criminal offence as defined by statute and means the process of concealing the
source of money obtained by illicit means;

“mutatis mutandis” means that the body of information remains essentially the same but only minor details
will change to fit the circumstances;

“National Chairperson” means the National Chairperson of the ANC;

“National Democratic Revolution” means the process of transforming the country from an apartheid state to
a non-racial, non-sexist, united democratic society in which all people enjoy equal rights;

“National List Comunittee” means a committee appoinied annually by the NEC and which is responsible for
drawing up regulations and procedures to be used in the selection of candidates for Parliament;

“NDC?* means the Nattonal Disciplinary Committee;

“NDCA” means the National Disciplinary Committee of Appeal;

“NEC” means the National Executive Committee of the ANC;

“NGC” means the National General Council of the ANC;

“patural justice rules” means the rules that no one can be a judge in his/her own cause and one should be
given the opportunity to be heard;

“nominate” means to propose by name as a candidate;

*non-earning members” means members who are not in gainful employment;

“NWC” means the National Working Comumittee of the ANC;
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“office bearer” means any member who has been elected and holds an office or position of authority in a
structure of the ANC;

“pfficials” means the National Officials referred to in Rules 16.1 ta 16.8;

“Drganisation™ means the Afiican National Congress;

“Party in alliance” means the South African Communist Party (SACP), the Congress of South African Trade
Unions (COSATU) and the South African National Civic Organisation (SANCO);

“PDC” means a Provincial Disciplinary Committee;

“PEC” means a Provincial Executive Commiitee of the ANC;

“periodic’” means from time to time;

“perpetual successlon and power” means the rights that vest indefinitely in the Organisation as a legal person
as distinet from its individual members;

“PGC* means the Provincial General Council of a Province, of the ANC;

“President” means the President of the ANC and *Deputy President” means the Deputy President of the
ANC;

“presumption” means a fact or state of existence that is taken for granted unless the contrary is proved;
“properly constituted Branch General Meeting” means a Branch meeting that complies with all aspects or
requirements of the Constitution, ineluding any quorum requirements;

“Provincial List and Candidates’ Committee’” means the Committee in each Province responsible for the
compilation of elections lists and ward candidates;

“provisional membership” means the membership of 2 member whose application for membership has not
yet been confirmed, but who may participate in the activities of the Organisation except being elected to any
committee, structure, commission or delegation of the ANC;

“public representative” means a member who represents the ANC in national, provincial or local government
in terms of 2 contraet of deployment entered into with the ANC;

“Provincial Secretary” means the secretary of a Province of the ANC;

“PWC” means the Provincial Working Commitiee of a Province of the ANC:

“‘quorum” means the minimum number of officials or members of a structure, committee, assembly or gather-
ing, nsualty a majority, who must be present for the valid transaction of the business of the meeting;

*ratify” means to approve or give formal sanction to;

“RDC” means a Regional Disciplinary Committee;

“rebuttable” in relation to a presumption means that which can be challenged by evidence to the contrary;
“REC” means the Regional Executive Committee of a Region of the ANC;

“recall” means to order to retum;

“Region” means the geographical area of the Province, and not the “region” as defined in Rule 21;
“registered political party” refers to registration in terms of the Electoral Act, 1998 (Act No. 73 of 1998);
“representative” means a member of the ANC in good standing who acts on behalf of a charged member in
disciplinary proceedings;

“rescind” means to void or repeal;

“review” means to reconsider the acceptance or refusal of;

“RWC” means & Regional Working Committee of the ANC;

“Secretary General” means the Secretary General of the ANC and “Deputy Secretary General” means the
Deputy Secretary General of the ANC;

“Standing Order” means a directive or instruction made by & structure in authority;

“supervise™ means to direct and inspect the performance of work or to oversee;

“suspend™ means to bar for a period of time aceess to a privilege, office or position;

“tied vote” means a state of equality of votes, a draw;

“Treasurer General” means the Treasurer General of the ANC;

“tribalistic exclusivism® meanz to prevent persons from certain tribes to play a role in the Organisatior, or to
admit only persons from certain tribal backgrounds to membership or participation;

“undermites® means to weaken, injure or ruin insidiously or secretly;

“Whip" means an officer, usually a Member of Parliament, of a political party in Parliament who exXercises
some authority over other members of the same party;

“emiversal snffrage” means the right of all persons to vote;

“voting district” refers to a geographical area dematcated or defined by the Flectoral Commission referred to
in the Electoral Act, 1998, for the purpose of voting in elections in the country; and

“zone” means a (geographical) area distinguished from adjacent parts by some distinctive feature gr character.

¥
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Rule 1 NAME
1.1 The name of the organisation is the African National Congress, hereinafter referred fo as

the ANC.

1.2 The colours of the ANC are black, green, and gold and the logo is as described in Appendix 1.

Rule 2 AIMS AND OBJECTIVES
The aims and objectives of the ANC are:

21

22

23

24

2.5

26
27
28

29

To unite all the people of South Africa, Afticans in particular, for the complete liberation of the
country from all forms of discrimination and nationsl oppression;

To end apartheid in all its forms and transform South Africa as rapidly as possible into a united, non-
ractal, non-sexist and democratic country based on the principles of the Freedom Charter (Appendix
2) and in pursnit of the National Democratic Revolution;

To defend the democratic gains of the people and to advance towards a society in which the govern-
ment is freely chosen by the people according to the principles of universal suffrage on a common
voters’ roll;

To fight for social justice and to eliminate the vast inequalities created by apartheid and the system
of national oppression;

To build a South African nation with a common patriotism and loyalty in which the cultural, linguis-
tic and religious diversity of the people is recognised;

To promote economic development for the benefit of all;
To support and advance the cause of women'’s emancipation;

To support and advance the cause of national liberation, development, world peace, disarmament
and environmentally sustainable development; and

To support and promote the struggle for the rights of children and the disabled.

Ruie 3 THE CHARACTER OF THE ANC

31
32

33

The ANC is a non-racial and non-sexist and democratic liberation movement.

Its policies are determined by the membership and its leadership is accountable to the membership
in terms of the procedures laid down in this Constitution.

The ANC also contests elections as a registered political party drawing its electoral support from all
sections of South African society.

3.4 The ANC shall, in its composition and functioning, be democratic, non-racial and non-sexist and

3.5

3.6

3.7

38

39

combat any form of racial, tribalistic or ethnic exclusivism or chauvinism.

While striving for the maximum unity of purpose and functioning, the ANC shall respect the
linguistic, cultural and religious diversity of its members.

The ANC shall support the emancipation of women, combat sexigm and ensure that the voice of
women is fully heard in the Organisation and that women are properly represented at all levels,
The principles of freedom of speech and free circulation of ideas and information shall operate
within the ANC.

Membership of all bodies of the ANC shall be open to all men and women in the Organisation
without regard to race, colour or creed.

The ANC shall cooperate closely with religious bodies in the country and shall provide, on an
interfaith basis, for the recognition of the spiritual needs of its many members who are believers.

Rule 4 MEMBERSHIP

4.1

42

Membership of the ANC shall be open to all South Africans above the age of 18 years, irrespective
of race, colour and creed, who accept its principles, policies and programmes and who are prepared
to abide by its Constitution and rules,

All persons not of South African origin who have manifested a clear identification with the South
African people and their struggle and are resident in South Africa may apply for membership.
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43 The National Executive Committee may, acting on its own or on the recommendation of Branch
or Provincial Executives Committees, grant honorary membership to those men and women who
do not qualify for membership under Rule 4.1 and 4.2, but who bave demonstrated an unwavering
commitment to the ANC and its policies.

44  Applications for membership shall be considered by the Branch Executive Committee {where such
exists) in consultation with the Branch General Mecting, and by the Regional Execntive Committee,
if no Branch Executive Committee exists. The Branch Executive Committee, the Regional Executive
Committee, or such interim structures as the Provincial Executive Committee or the NEC may crcate
from time to (ime to decide on applications, may accept or refuse any application for membership
provided such acceptance or refusal is subject to review by the next higher organ of the ANC.

4.5 Membership cards shall be issued to registered members of the ANC.,

4.6 Persons whose applications for membership have been accepied, subject to review as provided for
in Rule 4.11, shall be issued with:
4.6.1 A temporary membership card; and
462 An acknowledgement of provisional membership and the details of the Branch and

constitiency/area in which the applicant resides and any available information about the
local Branch structures.
47 Membership and temporary membership cards referred to in Rule 4.6.1 and 4.6.2 above shall be
issued, subject to payment of the prescribed subscription fee.

48 Provisional membership shall apply to persons who wish to join the Organisation for the first time or
who wish to rejoin the Organisation after a considerable lapse of time or circumstances determined
by the NEC.

4.9 Provisional membership rights commencefrom the date of production of acknowledgement following
receipt of the application and the appropriate membership subseription. A provisional member may
attend Branch meetings only in a non-voting capacity.

4.10 Any objection to any application for membership may be made by any member of the ANC to the
Branch, Regional or Provincial Secretary within 6 (six) months of the notification.

4.11 Atany time before the individual is accepted as a full member of the Organisation, or in exceptional
circumstances even after the member has been admitted, the Secretary General may rule that the
application or the membership be rejected if it was obtained invalidly.

4.12 In the absence of any objection from the structures and/or any ruling by the Secretary General,
the applicant shall, on the expiry of 6 (six) months from the date of notification of provisional
membership, become a full member. The provisional member shall then be transferred to the national
membership list as & full member as soon as is practicable,

4.13 The reasons for the rejection of an application for membership by the Secretary General or the
objection to the application for membership must be sent to the individyal applicant in writing,

4.14 Members shall pay an annual subscription fee as determined by the National Executive Committee.
4.15 Non-earning members or those on reduced incomes shall pay such fees as determined by the NEC.
4.16 On being accepted in the ANC, a new member shall, in a language be or she knows well, make the
following solemn declaration to the body or person designated to administer such oaths:
“L [...], solemnly declare that I will abide by the aims and objectives of the African
National Congress as set out in the Constitution, the Freedom Charter and other duly
adopted policy positions, that I am joining the Organisation voluntarily and without
motives of material advantage or personal gain, that I agree to respect the Constitution
and the structures and to work as a loyal member of the Organisation, that I will place
my energies and skills at the disposal of the Organisation and carry out tasks given
to me, that I will work towards making the ANC an even more effective instrument of
liberation in the hands of the people, and that I will defend the unity and integrity of
the Organisation and its principles, and combat any tendency towards disruption and
Jactionalism.”
4.17 Members who fail to pay their subscriptions for three months and having been reminded of their
lapse by instant messaging service (SMS), will not be regarded as members in ggbd standing until
they pay their arrears.

5]
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Rule 5 RIGHTS AND DUTIES OF MEMBERS
5.1 Rights
5.1 Amember shall be entitled to:
5.1.1 Take afull and active part in the discussion, formulation and imple-mentation of the policies of
the ANC,;
5.1.2 Receive and impart information on all aspects of ANC policy and activities;
5.1.3 Offer constructive criticism of any member, official, policy programme or activity of the ANC
within its structures;
5.14 Take part in elections and be elected or appointed to any committee, structure, commission or
delegation of the ANC; and

5.1.5 Submit proposals or statements to the Branch, Province, Region or NEC, provided such
proposals or statements are submitted through the appropriate structures.

5.2 Dutles
5.2 A member of the ANC shall:
5.2.1 Belong to and take an active part in the life of his or her Branch;

522 ‘Take all necessary steps to understand and carry out the aims, policies and programmes of the
ANC;

5.2.3 Explain the aims, policies and programmes of the ANC to the people;

524 Deepen his ar her understanding of the social, cultural, political and economic problems of
the country;

525 Combat propaganda detrimental to the interests of the ANC and defend the policies, aims and
programme of the ANC;

52.6 Fight against racism, tribal chav-vinism, sexism, religious and political intolerance or any
other form of discrimination or chauvinism;

527 Observe discipline, behave honestly and carry out loyally the decisions of the majority and
decisions of higher bodies;

528 Inform his or her Branch of movement of residence to any area outside histher Branch and
report to the Branch Secretary on arriving at the new area; and

529 Challenge, within the branch, any decision taken by the branch in breach of fair and just
administrative procedure. Should the BEC fail, refuse or neglect to rectify any decision so
taken within 2 (two) months, a member shall be obliged to escalate his or her grievance to the
REC and, faifing resolution by that structure, to the PEC in an effort to resolve the dispute
internally.

5.3 All members shall ensure that they are registered as voters in the constituency in which they live.
54 ANC members who hold elective office in any sphere of governance at national, provincial or local
level are required to be members of the appropriate caucus, to function within its rules and to abide

by its decisions under the general provisions of this Constitution and the constitutional structures of
the ANC.

Rule 6 GENDER AND AFFIRMATIVE ACTION

6.1 In the endeavour to reach the objective of full representation of women in all decision-making
structures, the ANC shall implement a programme of affirmative action, including the provision of
a quota of not less than 50% (fifty per cent) of women in all elected structures of the ANC to enable
such effective patticipation.

62 The method of such implementation will be addressed in all ANC structures immediately and on a
continuous basis.

Rule 7 ORGANISATIONAL STRUCTURE
7.1 The ANC consists of the following organs:

7.1.1 The Nationa! Conference which elects the National Executive Commitiee;
7.1.2 The Provincial Conference which elects the Provincial Executive Committee;
7.1.3 The Regional Conference which elects the Regional Executive Committee;
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7.14 The Branch Biennial General Meeting which elects the Branch Executive Committee,

7.2 Branches may be grouped together in zones and may, for the purposes of coordination, be subdivided
into smaller units such as street committees, voting districts and zones may be grouped into sub-
regions. Any Sub-Branch so established shall have the same voting powers as a Branch.

ANC WOMEN'S LEAGUE

7.3 Membership of the ANC Women's League shall be open to women who are members of the ANC
and it has the same basic structures, namely, national, provincial, regional and Branch structures. Its
objectives are to defend and advance the rights of women, both inside and outside the ANC, against
all forms of national, social and gender oppression and to ensure that women play a full role in the
life of the Organisation, in the people’s struggle and in national life. The ANC Women’s League
shall function as an autonomous body within the overall structure of the ANC, of which it shall be
an integral part, with its own Constitution, rules and regulations, provided that these shall not be in
conflict with the Constitution and policies of the ANC.

ANC YOUTH LEAGUE

74 The ANC Youth League shall be open to all persons between the ages of 14 (fourieen) and 35 (thirty
five) years. It operates on a national, provincial and branch basis. Its objectives are to unite and
lead young men and women in confronting and dealing with the problems that face the youth and
10 ensure that the youth make a full and rich contribution to the work of the ANC and the life of the
nation. The ANC Youth League shall function as an autonomous body within the overall structure
of the ANC, of which it shall be an integral part, with its own Constitution, rules and regulations,
provided that these shall not be in conflict with the Constitution and policies of the ANC.

7.5 Members of the ANC Youth League over the age of 18 (eighteen) shall play a full part in the general
political life of the ANC.

76 Amember of the ANC Youth League shail not be eligible for election to any position as office-bearer
of the ANC or to attend ANC conferences, members’ or executive meetings of the ANC (unless
specially invited), uniess he or she is a full member of the ANC.

ANC VETERANS’ LEAGUE

7.7 The ANC Veterans’ League shall be open to all ANC members 60 (sixty) years of age or older,
who have served the ANC and the movement over an unbroken period of 40 (forty) years. It shall
operate on a national and provincial basis. Its objectives are to ensure that veterans make a full and
tich contribution to the work of the ANC, to the movement and to the life of the nation. The ANC
Veterans’ League will function as an autonomous body within the overall structure of the ANC, of
which it shall be an integral part, with its own Constitution, rules and regulations, provided that these
shall not be in conflict with the Constitution and policies of the ANC.

Rule 8 THE HEADQUARTERS
8.1 The site of the National Headquarters of the ANC shall be determined by the NEC.

Rule 9 PROVINCES
9.1 For purposes of ANC structures, the country shall be divided into the following provinces, which
shall be demarcated to corespond strictly to the provincial boundaries established in the South
African Constitution:
9.1.1 Eastern Cape;
9.1.2 Free State;
9.1.3 Gauteng;
9.1.4 KwaZuluw/Natal;
9.1.5 Limpopo,
9.1.6 Mpumalanga;
9.1.7 North West;
9.1.8 Northern Cape; and
9.1.9 Western Cape.

92 The provincial headquarters shall be determined by the Provincial Conference. Féj
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Rule 10 THE NATIONAL CONFERENCE

10.1 The National Conference is the supreme ruling and controlling body of the ANC. It shall be com-
prised of;
10.1.1 Voting delegates:

10.1.1.1 At least 90% (ninety per cent) of the delegates at Conference shall be from Branch-
es, elected at properly constituted Branch General Meetings. The number of del-
egates per Branch shall be in proportion to their paid up membership, provided that
each Branch in good standing shall be entitled to at least 1 {one) delegate;

10.1.12 The number of delegétes to be allocated to each province to attend the National
Conference shall be fixed by the NEC in proportion to the paid up membership of
each Province;

10.1.1.3 All members of the National Executive Committee shall attend, ex officio, as full
participants in, and as delegates to, the Conference; and

10.1.1.4 The remainder of the voting delegates at the Conference shall be allocated by the
NEC from among members of the Provincial Executive Committees, the ANC Vet-
erans’ League, the ANC Youth League and the ANC Women’s League.

10.1.2 Non-Voting Delegates:
10.1.2.1 The NEC may invite individuals, who have made a special contribution fo the strug-
gle or who have special skills or experience, to attend the Conference.

10.2 The NEC shall appoint 2 Conference Preparatory Committee which shall circulate Conference infor-
mation in advance, determine the precise procedure for the selection of delegates and indicate how
the membership can then ensure that their concerns are on the agenda.

103 The Conference shall determine its own procedures in accordance with democratic principles.

104 Voting on key issues, as determined by Conference, shall be by secret ballot if at least one third of the del-
egates at the National Conference demand it.

105 The National Conference shall be convened at least once every five years.

National General Council

10.6 A National General Council may be convened by the NEC from time to time, provided that the NEC
shall convene a National General Council not later than 30 (thirty) months after the National Confer-
ence.

10.7 The NEC shall, after consultation with Provinces, determine the composition of the National Gen-
eral Council.
10.8 The National General Council shall:

10.8.1 Subject to Rules 10.8.3 and 10.8 4 below, determine and review the policies and programmes
of the ANC;

10.8.2 Receive and discuss reports of the NEC;

10.8.3 Have the right to ratify, alter or rescind any decision taken by any of the constituent bodies,
units or officials of the ANC, except the National Conference, including the evaluation of the
performance of members of the NEC;

10.8.4 Have the power to discuss any issve it deems necessary, taking into account policies and
directives of the National Conference; and

10.8.5 Subject to Rule 13.13 below, fill vacancies that have arisen in the NEC provided that such
vacancies do not exceed 50% (fifty per cent) of the NEC.

Rule 11 POWERS AND DUTIES OF THE NATIONAL CONFERENCE
The National Conference shall:
11.1 Decide on and determine the policy, programme and Constitution of the ANC;

11.2 Receive and discuss the reports of the NEC which shall include the Presidential Address, the Secretary
General’s Repott, which shall include a report on the work and activities of the ANC Veterans®
League, the ANC Women'’s League and the ANC Youth League, and the Treasurer General’s Report;
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11.3 Have the right and power to review, ratify, alter or rescind any decision taken by any of the constituent
sfructures, committees or officials of the ANC;

114 Elect the President, the Deputy President, National Chairperson, the Secretary General, Deputy
Secretary General, the Treasurer General and the remaining 80 (eighty) additional members of the
NEC; and

I1.5 Have the power to elect or appoint any commission or committee and assign specific tasks and
duties to such commission or commitiee.

Ruie 12 NATIONAL EXECUTIVE COMMITTEE

Powers of the NEC

12.1 The Naticnal Executive Committee is the highest organ of the ANC between National Conferences
and has the authority to lead the organisation, subject to the provisions of this Constitution.

12.2 Without prejudice to the generality of its powers, the NEC shall-;

12.2.1 Convene the National Conference and the National General Council and carry out the deci-

sions and instructions of the National Conference and the National General Courncil;

12.2.2 Issue and send directives and instructions to and receive reports from the Provinces;

12.2.3 Supervise and direct the work of the ANC and all its organs, including national, provincial

and local governtuent cancuses;

12.24 Ensure that the Provincial, Regional and Branch structures of the ANC and the Leagues func-

tion democratically and effectively. {The NEC may suspend or digsolve a PEC where neces-
sary.) The suspension of a PEC shail not exceed a period of 3 (three) months. The election of a
PEC, which has been dissolved, shall be called within ¢ (nine months) from date of dissolution.
The NEC must appoint an interim structure during the period of suspension or the dissolution
of the PEC to fulfil the functions of the PEC);

12.2.5 Oversee the work of the ANC Velerans’ League, the ANC Women’s League and the ANC

Youth League;

1226 Establish Departments and set up committees, ad hoc or permoanent, as it considers appropriate,

and to delegate powers and functions to such Departments and committees;

1227 Manage and control all the national and intemational property and assets of the ANC;

1228 Receive reports, supervise the work of and delegate such functions to the NWC, as it considers

necessary;

1229 Issue documents and other policy directives as and when it deems fit;

12.2.10 Confer such honours as it may deem appropriate;

12.2.11 Appoint annually a National List Committee of not fewer than 5 (five) and not more than 9
(nine) persons for the selection and adoption of candidates for Parliament. (The NEC shall
draw up regulations for the procedures to be followed in such a selection. The National List
Committee shall report to the NEC prior to the implementation of its recommendations. Pro-
vincial structures for the adoption of candidates shall report to the National List Committee);

12.2.12 TInstitute disciplinary proceedings against any member and temporarily suspend the member-
ship of any member;

12.2.13 Have the power to institute and defend legal proceedings on behalf of the Organisation;

12.2.14 Develop and adopt Rules and Regulations and Standing Orders for the due and efficient
functioning of the Organisation and the achievement of its aims and objectives;

12.2.15 Appoint at least 6 (six) but not more that 10 (ten) members from among its membership and/
or from other structures of the ANC, one of whom shall be designated as Chairperson, to
constitnte the National Disciplinary Committee;

122.16 Appoint at least 6§ (six) but not more that 10 (ten) members from among its membership
and/or from other structures of the ANC, one of whom shall be designated as Chairperson,
to constitute the National Disciplinary Committee of Appeal;

12.2.17 Appoint 4 (four) members as Presenters, one of whom shall be designated as Chief National
Presenter, to investigate, represent and present the case of the ANC, from time o time, in

any NDC and NDCA hearing;
12.2.18 Have the power to appoint a National Chaplaincy on an interfaith basis to provide spiritual F,’:j
guidance; A
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12.2.19 Have the power, in appropriate circumstances, to delegate any of its powers to the NWC,
the Officials or Secretary General,

12.2 20 Take all steps necessary or warranted for the due fulfilment of the aims and objectives of the
ANC and the due performance of its duties; and

12.2.21 The NEC may:
122.21.1 Convene a Policy Conference, as a recommendation-making body on any matter
of policy, whenever it deems it necessary, but the NEC shall convene a National
Policy Conference at least 6 {six) months before the National Conference to re-
view policies of the ANC and to recommend any new or to amend any present
policy for consideration by the National Conference; and

12.2.21.2 Sign deployment contracts with public representatives and recall any public rep-
resentative.

Elections and composition of the NEC
12.3 The NEC, as a whole, shall not consist of less than 50% (fifty per cent) of women. The NEC, except
where otherwise stipulated, shall be elected by secret ballot by the National Conference and shall
hold office for 5 (five) years and shall be constituted as follows:
12.3.1 The President, Deputy President, National Chairperson, the Secretary General, Deputy Sec-
retary General and the Treasurer General who shall be elected separately by the National
Conference;

12.3.2 80 (eighty) additional members of the NEC;

12.3.3 The Chairperson and the Secretary of each elected ANC Provincial Executive Committee
who shall be ex-officio members of the NEC;

12.3 4 The President and Secretary General of the ANC Women'’s League who shall be ex-officio
members of the NEC;

12.3.5 The President and Secretary General of the ANC Youth League who shall be ex-gfficic mem-
bers of the NEC;

12.3 .6 The President and Secretary General of the ANC Veterans’ League who shall be ex-afficio
members of the NEC; and

12,37 Not more than 5 (five) additional members that the NEC may co-opt at any time during its
term of office in order to provide for a balanced representation that reflects the true character
of the South African people.

124 Should a vacancy occur on the NEC for any reason, the NEC shall have the power to appoint a
replacement.

12.5 The quorum for meetings of the NEC shall be 50% (fifty per cent) plus 1 (one) of its total member-
ship.

12.6 A person must have been a member in good standing of the ANC for at least 10 (ten) years before
she or he can be nominated for election to the NEC.

127 Nominations for the NEC members referred to in Rules 12.3.1 and 12.3.2 above, shall be by the
following procedure:

12.7.1 Subject to sub-rule 12.7.1.1 below, nominations for the posts of:
1. The President;
2. Deputy President;
3. National Chairperson;
4. Secretary General,;
5. Deputy Secretary General; and
6. Treasurer General,
shall be made by any Province and placed before the National Conference.

12:7.1.1 A delegate to the Conference shall, however, have the right to nominate any person
whose name has not been proposed in terms of Rule 12.7.1 above. In such event the
presiding officer shall call for seconders for the nomination, If such nomination is
seconded by a minimum of 25% (twenty five percent) of Conference delegates, then
such nomination shall be regarded as having been duly seconded, in which event the
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name of such nominee shall be placed on the baltot paper. If the nomination fails to se-
cure the support of a minimum of 25% (twenty five per cent) of conference delegates,
such nomination shall fall away.
12.7.2 Nominatons of candidates for election to the NEC, other than the above positions, shall be
carried out in terms of the following procedure:
12.72.1 Subject to Rule 12.7.2.2 below, only those candidates who have been proposed by a
Province shall appear an the National Conference ballot paper.

12,722 Subject to Rule 12.7.2.3 below, a delegate to the Conference shall, however, have
the right to nominate any person whose name has not been proposed in terms of
Rule 12.7.1 above. In such event the presiding officer shall call for seconders for
the nomination. If such nomination is seconded by a show of hands by a minimum
of 25% (twenty five percent) of Conference delepates, then such nomination shall
be regarded as having been duly secanded, in which event the name of such nomi-
nee shall be placed on the bailot paper. If the nominee fails to secure the support of
a minimum of 25% (twenty five percent) of delegates, such nomination shall fall
away.
127.2.3 Not more than 2 {two) persons per Province may be successfully nominated in
terms of Rule §2.7.2.2 above.
128  For purposes of the nomination procedures refetred to in Rules 12.7.1 and 12.7.2 the ANC Veterans’
League, as a whole, the ANC Women'’s League, as a whole and the ANC Youth League, as a whole,
shall be regarded as a Province.

129 Voting shall take place by secret ballot. Each voting delegate shall vote once in each ballot.

12.10 In accordance with Rule 6, not less than 50% (fifty per cent) of the directly elected and co-opted
members of the NEC shall be women.

12.11 Subject to the provisions of this Constitution, the Secretary General, the Deputy Secretary General
and the Treasurer General shall be full-time functionaries of the ANC.

12.12 The NEC shall meet in plenary session at least once every three months and shall provide broad po-
litica! and organisational perspectives to the National Working Committee.

12,13 The NEC may invite any ANC member in good standing ¢o attend its meetings. The number of
invitees shall be limited by the NEC. An invitee may speak and participate at such meeting but
shall not vote.

12.14 A member who is elected or co-opted to the NEC must resign from any executive pdsitiun he or she
holds as an office bearer in any lower structure in the ANC.

Rule 13 NATIONAL WORKING COMMITTEE
13.1 As soon as possible after the conclusion of the National Conference, the NEC shail meet and elect a
National Working Committee,
13.2 The National Working Committee shall be constituted as follows:
1. The President;
2, Deputy President;
3. National Chairperson;
4. Secretary General;
5. Deputy Secretary General; and
6. the Treasurer General.
13.3 In addition, the NEC shall elect additional members to the NWC from among the directly elected

members of the NEC. These shall not exceed one-quarter of the composition of the directly elected
members.

13.4 The members of the NWC may not necessarily be full-time functionaries of the ANC., However, the
NEC shall determine the extent to which the elected members shall be full-time functionaries who
may be allocated specific responsibilities.

13.5 The ANC Veterans' League, the ANC Women's League and the ANC Youth League shall appoin
one representative each to serve on the NWC,

13.6 In accordance with Rule 6, not less than 50% (fifty per cent) of the members of the NWC shall
women.
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13.7 The NWC may invite any ANC member in good standing to attend its meetings. The number of
invitees shall be limited by the NWC. An invitee may be given a specific assignment by the NWC,
but may not speak on behalf of the NWC. An invitee may speak and participate at such meeting for
the purpose for which he or she was invited but shall not vote.

13.8 The National Working Committee shall:
13.8.1 Carry out decisions and instructions of the NEC;
13.8.2 Conduct the current work of the ANC and ensure that Provinces, Regions, Branches and all
other ANC structures, such as parliamentary caucuses, carry out the decisions of the ANC;
and

13 8.3 Submit a report to each NEC meeting.

Rule 14 THE ELECTORAL COMMISSION
14.1 The NEC shall appoint an Electoral Com-mission of not fewer than 3 (three) members whose task it
shall be:
14.1.1 To prepare the ballot papers;
14.1 2 To make provision for ballot boxes or other means of secret voting;
14.1.3 To create machinery for the counting of ballot papers and the effective supervision of the
counting of votes;
14.1.4 To announce the results of all ballots and make known the number of votes received by each
successful candidate; and
14.1 5 To establish procedures for voting and to determine any dispute raised in regard to elections
and election procedures, and to determine how any tied vote should be resclved.
142 The names of members of the Electoral Commission, whose work is to commence before the
Conference opens, shall be submitted to the National Conference for endorsement and they shall
then be complemented by a representative appointed by each Provincial and League delegation.

Rule 15 THE NATIONAL FINANCE COMMITTEE
15.1 The NEC shall appoint the National Finance Committee.

15.2 The NEC shall determine the composition and powers of the National Finance Committee.

15.3 The National Finance Committee shall report to the NEC at least twice a year on the finances and
budget of the ANC,

Rule 16 DUTIES AND FUNCTIONS OF OFFICIALS
The powers and duties of the individual members of the Officials are as set out below.

16.1 The President
The President is the political head and chief directing officer of the ANC and the leader of the house
at the National Conference or National Generai Council meetings. He or she shall:

16.1.1 Make pronouncements for and on behaif of the NEC, outlining and explaining the policy or
antitude of the ANC on any question;

16.12 Present to the National Conference and National General Council a comprehensive state-
ment of the state of the nation and the political situation generally;

16.1.3 Under the overal} supervision of the NEC, orient and direct the activities of the ANC.

16.2 Deputy President
The Deputy President shall assist the President, deputise for him or her when necessary and carry ont
whatever functions that are entrusted to him or her by the National Conference, the National General
Council, the President, the NWC or the NEC. He or she shall be an ex-officio member of the NWC.,

163 In the event of death or permanent incapacity of the President or the Deputy President, the NEC
shall, as soon as possible, appoint an Acting President until such time as the National Conference
meets. Until such appointment is made, the provisions of Rule 16.7 shall apply.

16.4 The National Chairperson
The National Chairperson shall:
164.1 Remain the custodian of the policies adopted and decisions taken by the National Confe;
and National General Council and ensure that all organs of the ANC implement decisions
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taken by the National Conference, the National General Council, the NEC and the NWC and
operate within the parameters of policy set out by the National Conference, the NGC and the
NEC;

164.2 Preside over meetings of the National Conference, the National General Council, the NEC and
the NWC;

1643 Carry out such additional tasks or functions, as are entrusted o him or her, by the Conference,
the Council, the NEC or the NWC.

165 In the absence or incapacity of the National Chairperson, the President will assume his or her fune-
tions.

16.6 The Secretary General

The Secretary General is the chief administrative officer of the ANC. He or she shall:

16.6.1 Communicate the decisions of all national structures of the ANC on behalf of the NEC;

16.6.2 Keep the minutes of the Nationa! Conference, the National General Council, the NEC, the
NWC, as well as other records of the ANC;

16.6.3 Conduct the correspondence of the NEC and the NWC and send out notices of all confer-
ences and meetings at the national level;

1664 Convey the decisions and instructions of the National Conference, the National General
Council, the NEC and the NWC to the Provincial Executive Committees and see to it that
all units of the ANC carry out their duties properly;

16.6.5 Prepare annual reports on the work of the NEC and the NWC and such other documents
which may, from time to time, be required by the NEC and the NWC;

16.6.6 Present to the National Conference and National General Council a comprehensive state-
ment of the state of the organisation and the administrative sitnation of the ANC.

167 In the absence of the President and the Deputy President, the Secretary General shall assume the
functions of the President. -

16.8 All Departments shall report on their activities and be accountable to the Secretary General,

16.9 Deputy Secretary General _
The Deputy Secretary General shall assist the Secretary General, deputise for him or her, when nec-
essary, and carry out the functions entrusted to the Secretary General by the National Conference,
the National Council, the NEC, or the NWC and shall be an ex-officic member of the NWC,

16.10 Treasurer General _
The Treasurer General is the chief custodian of the funds and property of the ANC. He or she shall:
16.10.1 Receive and bank all monies on behalf of the NEC and shall, together with any 2 (two)
members of the NEC, open and operate a banking account;

16.10.2 Keep such books of account as may be necessary to record accurately the financial position
of the ANC,;

16.10.3 Submit to the National Conference a report showing the Income and Expenditure Account
and Balance Sheet of the ANC for the period since the previous National Conference, and
shall submit periodic reports to the NEC and the NWC;

16.10.4 Be responsible, with the National Finance Committee, for working out and executing plans
for fund raising;

16.10.5 Present to the National Conference and National General Council a comprehensive state-
ment of the state of the finances of the ANC,

Rule 17 PROVINCIAL CONFERENCE
17.1 Subject to the decisions of the National Conference and the National General Council, and the
overall guidance of the NEC, the Provincial Conference shall be the highest organ of the ANC in
each Province.

17.2 The Provincial Conference shall:

172.1 Be held at least once every 4 (four) years and more often if requested by at least one third
all Branches in good standing in the Province.

)
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17.2.2 Becomposed of:
(i) Voting delegates as follows:

17221 At least 90% (ninety per cent) of the delegates at the Conference shall be from
Branches, elected at properly constituted Branch General Meet-ings. The number
of delegates per Branch shall be in proportion to their paid up membership,
provided that each Branch in good standing shall be eniitled to at least 1 (one)
delegate.

17222 All members of the Provincial Executive Committee shall attend ex-officio as full
participants in and as delegates to the Conference.

172.2.3 The remainder of the voting delegates at the Conference shall be from among
members of the RECs, the ANC Veterans' League, the ANC Youth League and
the ANC Women’s League, as aliocated by the PEC.

(ii) Non voting delegates

17.2.2.4 The PEC may invite individuals, who have made a special contri-bution to the
struggle or who have special skills or experience, to attend the Conference.
In add-ition, the PEC shall permit representation as non-voting delegates to
structures, which do not have the minimum requirement to form a Branch.

Provincial Conference shall:
17.2.2.5 Appoint a Conference Preparatory Committee which shall circulate Conference
information in advance, determine the procedure for the selection of delegates
and indicate how the provincial membership can ensure that their con-cerns are
on the agenda;
17.2.2.6 Determine its own pro-cedures in accordance with democratic prin-ciples and
practices;
17227 Vote on key questions by secret ballot if at least one third of the delegates at the
Provincial Con-erence demand it; and
17228 Vote for the election of the PEC by secret ballot. Each voting delegate shall vote
once in each ballot.
17.3 The Provincial Conference shall:

17.3.1 Promote and implement the dec-isions and policies of the National Conference, the National
General Council, the NEC and the NWC;

1732 Receive and consider reports by the Provincial Executive Committee, which shall include
the Chairperson’s address, the Secretary’s report, which shall include a report on the work
and activities of the ANC Veterans® League, the ANC Women’s League and the ANC Youth
League in the Province, and the Treasurer’s report;

17.3.3 Elect the Pravincial Chairperson, Deputy Chairperson, Secretary, Dep-uty Secretary, Treasurer
and the 30 (thirty) additional members of the Provincial Executive Committee, who will
hold office for four (4) years. (The Provincial Secretary shali be a full-time functionary of
the Organisation);

1734 Carry out and develop the policies and programmes of the ANC in the Province;

17.3.5 Have the right and power 10 review, ratify, confirm, alter or rescind any decision taken by
any of the constituent structures or officials of the ANC in the Province; and

1736 Have the power to elect or appoint any commission or committee and assign specific tasks
and duties to such commission ot commitiee.

174 A member elected to the PEC shall resign from any position held in a lower structure in the ANC.

Rule 18 THE PROVINCIAL GENERAL COUNCIL
18.1 A Provincial General Council shatl be convened between Provincial Conferences.

18.2 The PGC shall meet at least once a year. A PGC shall, on good cavse shown, be convened by the PEC
upon the request of one-third of Branches in the Province.

Composition
18.3 The PGC shall consist of all members of the PEC and delegates representing Branches in proportion
to their membership, with a minimum of 1 (one) delegate per Branch. The ANC Veterans’ Leagug
the ANC Women’s League and the ANC Youth League shall be represented by their respecti
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PECs. The RECs shall be appropriately represented as determined by the PEC.

Powers and duties

18 4 The PGC may discuss and decide any issue it deems necessary, including any matter brought before
it by the PEC, and may decide on any matter falling within its competence, subject always to the
policies and directives of the National Conference, the National General Council, the Provincial
Conference and the NEC.

Filling of vacancies
18.5 The PGC may fill any vacancy on the PEC, provided that the filling of vacancies does not exceed
50% (fifty per cent) of the membership of the PEC.

Rufe 19 PROVINCIAL EXECUTIVE COMMITTEE

Authority

19.1 The PEC is the highest organ of the ANC in a Province between Provincial Conferences and has
the authority to lead the Organisation in the province, subject to the provisions of this Constitution,

Compeosition

19.3 The elected members shall consist of the Provincial Chairperson, Deputy Chairperson, Secretary,
Deputy Secretary, Treasurer and not more than 30 (thirty) other persons elected by the Provincial
Conference. A person must have been a member in good standing of the ANC for 7 (seven) years
before she or he can be nominated to a Provincial Executive Committee of the ANC,

19.4 Each Region in the Province shall be equally represented in the PEC, by the Chairperson and/or the
Secretary, as determined by the PEC, with ex-officio status, provided that the number of regional
representatives on the PEC does not exceed the number of elected members of the PEC,

19.5 The ANC Veterans’ League, the ANC Women'’s League and the ANC Youth League in the Province
shall be represented by the Chairperson and Secretary of the respective Leagues in the PEC with
ex-gfficio status,

19.6 The PEC may co-opt not more than 3 (three) persons, in order to provide for a balanced representa-
tion that reflects the true character of the South African people.

19.7 In accordance with Rule 6 above, not less than 50% (fifty per cent) of the directly elected and co-
opted members of the PEC must be women,

Invited members

19.8 The PEC may invite any ANC member in good standing to attend its meetings. The number of in-
vitees shall be limited by the PEC. An inviteec may be given a specific assignment by the PEC but
may not speak on behalf of the PEC. An invitee may speak and participale at such meeting but shall
not vote.

Powers and duties
19.9 The PEC shall:
19.9.1 Meet as soon as possible after its election to elect the Provincial Working Committee and
thereafier meet at least once & month;

19.9.2 Carry out the policies and progremmes of the ANC in the Province and do all things neces-
sary to further the interests, aims and objectives of the Organisation;

19.9.3 Carry out the decisions and instructions of the Provincial Conference, the PGC, the NEC
and the NWC;

19.94 Provide broad political and crganisational perspectives to the Provincial Working Commit-
tee. (For this purpose it shall receive reports, supervise the work of and delegate such func-
tions to the PWC, as it considers necessary);

199.5 Manage and control the funds and assets of the ANC in the Province;

1926 Submit reports to the NEC, the Provincial Conference and the Provincial General Council,
as often as is required, on the state of the organisation, the financial position of the Province,
and such other matters as may be specified;

19.9.7 Issue and send directives and instructions to and receive reports from the Regions, Branche;
and other substructures in the Province;

~J
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19.9.8 Supervise and direct the work of the ANC and all its organs in the Province, including the ANC
provincial and local government caucuses;

19.9.9 Develop and implement social cohesion programmes;
19.9.10 Audit the functioning of branches and take remedial action;

19.9.11 Oversee the work of the ANC Veterans' League, the ANC Women'’s League and the ANC
Youth League in the Provinee;

19.9.12 Ensure that the Provincial, Regional , Branch and other structures of the ANC in the Province
function democratically and effectively. In this regard, the PEC is empowered:

19.9.12.1 To organise, establish and service Branches in the Province and supervise the
work of the Regions in the Province;

19.9.122 To suspend, dissolve and re-launch Branch Executive Committees and Regional
Executive Committees where necessary, subject to any directives from the Provin-
cial Conference.

19.9.12.2.1 A suspension of a BEC shall not exceed a period of 1 (one) month.
During this period, the PEC shall, pursuant to an investigation, either
lift the suspension or dissolve the BEC;

19.9.12.2.2 Election of a BEC, which has been dissolved, shall be called within 3
(three) months from the date of dissolution;

19.9.12.2.3 A suspension of a REC shall not exceed a period of 2 (iwo) months.
During this period, the PEC shall, pursuant to an investigation, either
lift the suspension or dissolve the REC;

19.0.12.2 4 Election of a REC, which has been dissolved, shall be called within 6
(six) months from the date of dissolution.

19.9.12.2.5 A BEC or a REC which has been suspended or dissolved shall have a
right of appeal to the NEC.

19.9.12.3 The PEC must appoint an interim structure during the period of suspension or dis-
solution to fulfil the functions of the BEC or REC, as the case may be.

19.9.13 Establish, wherever possible, Provincial Departments in line with National Departments and
establish committees, as it considers appropriate;

19.9.14 Issue documents and other provincial policy directives, as and when it deems fit;

19.9.15 Appoint the provincial and regional staff as required, subject to directions from the office of
the Secretary General;

19.9.16 Have the duty to appoint annually a Provincial List and Candidates Committee, of not less
than five and not more than nine persons, which will identify regulations for the drawing up
of the Provincial List of candidates for national elections, provincial elections and for the
selection of candidates for local government elections. (The Provincial Executive Commit-
tee shall report to the NEC and shall be bound by the recommendations of the National List
Committee.};

19.9.17 Appoint at least 5 (five) but not more that 10 (ten) members from the PEC and/or from any
structure within the Province, one of whom shall be designated as Chairperson, to constihte
the Provincial Disciplinary Commitiee;

19.9.18 Appoint 4 (four) members as Presenters, one of whom shall be designated as Chief Pro-
vincial Presenter, to represent and present the case of the ANC in any PDC hearing and in
appeal and review proceedings before the NDC; and

19.9.19 Take all steps necessary or warranted for the due fulfilment of the aims and objectives of the
ANC in the Province and the due performance of its duties.

19.10 The quorum for any meeting of the PEC shall be 50% (fifty percent) + 1 {one) of its total member-
ship.

19.11 Provincial officials shall, with due allowance for differences of scale and level of work, perform the
same functions as their national counterparts, provided that there is no equivalent or counterpart for
the position of National Chairperson.
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Rule 20 PROVINCIAL WORKING COMMITTEE

Compaosition

20.1 The Provincial Working Committee (PWC) shall consist of the Chairperson, Deputy Chairperson,
Secretary, Deputy Secretary and Treasurer of the Province and the Chairperson or Secretary of the
ANC Veterans’ League, the ANC Women's League and the ANC Youth League in that Province
and not less than one quarter of its directly elected members. The PEC shall elect the additionai
members of the PWC from amongst the directly elected additional members of the PEC.

20.2 In accordance with Rule 6 above, not less than 50% (fifty per cent} of the members of the PWC
shall be women.

Powers and dutles
20.3 The PWC shall;
20.3.1 Carry out decisions and instructions of the Provincial Conference, the NEC and the PEC;

20.32 Conduct the current work of the ANC in the Province aml ensure that Regions, Branches
and all other ANC structures, such as parliamentary caucuses, carry out the decisions of the
ANC; and

20.3.3 Submit a report to each PEC meeting.

Meetings
204 The PWC shall meet as often as is necessary, but at least once every two weeks.

Invitees

20.5 The PWC may invite any ANC member in good standing to attend its meetings. The number of
invitees shall be limited by the PWC. An invitee may be given a specific assignment by the PWC
but may not speak on behaif of the PWC, An invitee may speak and participate at such meeting for
the purpose for which he or she was invited, but shall not vote.

Rule 21 REGIONS

2].1 The PEC, under the supervision of the NEC, shail divide the Province into regions for the more
efficient and democratic functioning of the ANC.

21.2 Provincial Regions shall be demarcated to correspond strictly to district and metro municipal
boundaries in each Province.

Regional Conference
213 Each Region shall hold a Regional Conference once every 3 (three) years.
21.4 The Regional Confereace shall be composed of:

(i) Voting delegates as follows:

2141 At least 90% (ninety per cent} of the delegates at the Conference shall be from Branches
in the Region, elected at properly constituted Branch General Meetings. The number of
delegates per Branch shall be in proportien to their paid up membership, provided that
each Branch in good standing shall be entitled to at least I (one) delegate.

2142 All members of the Regional Executive Committee shall attend ex-officia as full
participants in and as delegates to the Conference.

2143 The remainder of the voting delegates at Conference shafl be from among members of
the RECs, the ANC Veterans’ League, the ANC Youth League and the ANC Women’s
League, as allocated by the REC,

(ii) Non voting delegates
2144 The REC may invite individuals, who have made a special contribution to the struggle
or who have special skills or experience, to attend the Conference.

In addition, the REC shall permit representation as non-voting delegates to structures,
which do not have the minimum requirement to form a Branch.

21.5 The Regional Conference shall;
21.5.1 Promote and implement the decisions and policies of the PGC, the PEC and the PWC:
215.2 Receive and consider reports by the Regional Executive Committee, which shall include
the Chairperson’s address, the Secretary’s report, which shall include a report on the w
and activities of the ANC Veterans’ League, the ANC Women’s League and the ANC You
League in the Province, and the Treasurer’s report;
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21.5.3 Elect the Regional Chairperscn, Deputy Chairperson, Secretary, Deputy Secretary, Treasurer
and 20 (twenty) additional members who shall hold office for 3 (three) years. In addition
the Chair and Secretary of the ANC Veterans’ League, the ANC Women's League and the
ANC Youth League in that Region shall be ex-officic members of the Regicnal Executive
Committee. A person must have been a member of the ANC for at least 5 (five} years before
he or she can be nominated to a Regional Executive Committee of the ANC. The Regjional
Secretary shall be a full-time functionary of the ANC.

216 Each Branch in good standing within a Region shall be entitled to send delegates to the Regional
Conference in proportion to its members.

217 A member elected to the REC shall resign from any position held in a lower structure in the ANC,

21.8 There shall be at least one Regional Council Meeting in the course of each year with each Branch
being entitled to send at least one delegate. Additional Regional Council meetings may be convened
by the Regional Executive Commitice or the PEC or at the request of at least one third of the
delepates.

Powers of REC

21.9 The REC shall be accountable to the PEC for its functioning.

21.10 The powers of the REC are those as may be delegated to it by the PEC. In addition, the REC may,
subject to the directions and instructions of the PEC, exercise the following powers:

21.10.1 Meet as soon as possible after its election to elect the Regional Working Committee and
thereafter meet as and when necessary but at least once a month;

21.102 Carry out the policy and programme of the ANC in the Region and do all things necessary
to further the interests, aims and objectives of the Organisation;

21.10.3 Carry out the decisions and instructions of the Provincial Conference, the Provincial
General Council, the PEC, the Regional Conference and the Regional Council;

21.10.4 Provide broad political and organisational perspectives to the Regional Working Commitiee.
1t shall further receive reporis, supervise the work of and delegate such functions to the
RWC, as it considers it necessary,

21.10.5 Manage and controt the funds and assets of the ANC in the Region;

21.10.6 Submit reports to the PEC, the Regional Conference and the Regional General Council, as
often as is required, on the state of the Organisation, the financial position of the Region
and such other matters as may be specified;

21.10.7 Request and receive reports from the Branches and other substructures in the Region;

21.10.8 Supervise and direct the work of the ANC and all its organs in the Region, including the
ANC local government caucuses;

21.109 Recommend to the PEC the suspension or dissolution of a BEC, a Zonal Committee or a
Sub-Regional Committee; and

21.10.10 Monitor the work of branches in the building of stable communpities and the establishment
of street committees and alliance relationships with community-based organisations and
provide logistical suppart to branches to achieve these objectives.

21.11 The REC may co-opt no more than 2 (two) persons, in order to provide for a balanced representation
that reflects the true character of the South African people.

21.12 In accordance with Rule 6 above, not less than 50% (fifty per cent) of the directly ¢lected and co-
opted members of the REC shall be women.

Invitees

21.13 The REC may invite any ANC member in good standing to attend its meetings. The number of invitees
shall be limited by the REC. An invitee may be given a specific assignment by the REC but may not
speak on behalf of the REC. An invitee may speak or participate at such meeting but may not vote.

21.14 The Regional Working Commitiee
21.14.1 The Regional Working Committee (RWC) shall consist of the Chairperson, Deputy Chairperson,
Secretary, Deputy Secretary and Treasurer of the Region and not less than one quarter of its
directly elected members plus officials, including the Chairperson or Secretary of the ANC
Veterans’ League, the ANC Women’s League and the ANC Youth League in that Region. The
REC shail elect the RWC from among the directly elected additional members of the REC.
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21.14.2 The RWC shall:
21.14.2.1 Carry out decisions and instructions of the NEC, PEC, REC, the Regional
Conference and the Regional General Coun-cil;
21.1422 Conduct the current work of the ANC in the Region and ensure that Branches
and all other ANC structures, such as municipal council caucuses, carry out the
decisions of the ANC; and

21.14.2.3 Sobmit a report to each REC meeting.

Meetings and representation
21.15 The RWC shall meet as and when necessary but at least every two weeks.

21.16 In accordance with Rule 6 above, not less than 50% (fifty per cent) of the members of the RWC shall
be women.

Invitees

21.17 The RWC may invite any ANC member in good standing to atiend its meetings. The number of
invitees shall be limited by the RWC. An invitee may be given a specific assignment by the RWC
but may not speak on behalf of the RWC. An invitee may speak and participate at such meeting for
the purpose for which he or she was invited but may not vote,

Rule 22 PROVINCIAL CHAPLAINCIES
Provincial Chaplains may be appointed by the PEC on the same basis as the National Chaplaincy.

Rule 23 BRANCHES, ZONAL AND SUB-REGIONAL STRUCTURES
23.1 Every member of the ANC shall belong to a Branch, which is the basic structure of the Organisation.

232 The Branch shall:
232.1 Be registered with the PEC and have a minimum of 100 (one hundred) members, provided
that the PEC may confer special recognition, where due to exceptional circumstances, the
Branch has fewer than 100 (one hundred) members;

23.2.2 Meet as provided for in the rules and regulations, at least once every 2 (months) in a branch
general meeting;

23.2.3 Be the place where members exercise their basic democratic rights to discuss and formulate
policy;

23.2 4 Be the basic unit of activity for members.

23.25 Elect at a biennial general meeting a Branch Executive Committee consisting of a
Chairperson, Deputy Chairperson, Secretary, Deputy Secretary, Treasurer, and 10 (ten)
additional members. A person must have been a member of the ANC for 2 {two) years
before she or he can be nominated to a Branch Executive Committee of the ANC, provided
that where a new Branch is being established, the PEC may waive this provision. The ANC
Veterans® League, the ANC Women's League and ANC Youth League shall be represented
on the BEC, by the chairperson and secretary of the ANC Veterans' League Branch, the
ANC Women's League Branch and the ANC Youth League Branch within that Branch, with
ex-gfficio status.

23.3 Branches covering an extensive geographical area, or in respect of which some special circumstance
exists, may divide into smaller manageable sub-branches or units. Such sub-branches or units shall
only be used as a co-coordinating and administrative tool by the Branch and shall not possess any
decision-making powers. These units shall operate on the basis of acceptable democratic principles
and practices.

234 Inaccordance with Rule 6 above, not less than 50% (fifty per cent} of the directly elected and co-
opted members of the BEC shall be women.

23.5 The quorum for a Branch Meeting, including Annual Branch meetings or any other Branch meetings
where the Branch makes nominations of candidates for elections within the ANC or for public
representatives or takes decisions relating to policy matters, shall be 50% (fifty per cent) plus 1
{one) of the total paid-up members of the Branch,

]
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23.6 The Branch Execntive Committee (BEC) shall:
23.6.1 Meet as soon as possible after its election and allocate tasks and functions among its members
10 enable it to carry out the day-to-day activities of the Branch;
23.6.2 Carry out the publicity and organisational work in its area in furtherance of the policies,
programmes and decisions of the ANC,
23.6.3 Meet at least once per fortnight and meet with the community bi-monthly in the respective
wards,
23.6.4 Submit reports on its work to the Branch meeting and at least each month to the Regional
Executive Committee;
23.6.5 Co-opt not more than 3 (three) persons, if it considers it necessary, to ensure greater
representivity.
237 The quorum for each meeting of the Branch Executive Committee shall be 50% (fifty percent) plus 1
(one) of the total BEC membership.

23.8 The duties of the BEC at community meetings shall be:

23.8.1 To identify basic service needs and grievances of residents in the community;

2382 To enter into collaborative partnerships with civic, sport, cultural, religious, business,
women and youth organisations in the community with a view to forming a common front
to accelerate the delivery of basic services;

23.8.3 To initiate the formation of street committees in urban areas to deepen democracy and to
safeguard the personal security of residents;

23.84 To foster trust and cross-cuitural relations among residents in an endeavour to build stable
communities; and

23.8.5 To receive and consider reports from ward councillers and make recommendations to-
councillors on basic service needs and other challenges of residents.

Zonal structures and sub —regions

239 The PEC, under the guidance of the NEC, must establish Sub-Regions within a Region. Sub-
Regions shall be demarcated to correspond strictly with B-type or metro sub-council municipal
boundaries, depending on their location, with similar arrangements and powers that apply to Zones.

23.10 Any 3 (three) or more Branches within a Region for the purpose of co-ordinating activities and better
organisational efficiency, shall be formed into a Zone at the instance of the Regional Executive
Committee after consultation with the relevant Branches, or on applicaticn to the PEC, by at least
2 (two) Branches within an area of a proposed Zone.

23.11 Whenevera Sub-Region or Zone has been established, the Branch Executive of constituent Branches,
within that Sub-Region or zone, shall at a properly convened meeting elect a Sub-Regional or
Zonal Committee, as the case may be, consisting of a Chairperson, Deputy Chairperson, Secretary,
Deputy Secretary, Treasurer and five (5) additional members elected from constituent Branches in
a meeting convened every two (2} years for that purpose.

23.12 In accordance with Rule 6 above, not less than 50% (fifty per cent) of the members of the Sub-
Regional Committee and the Zonal committee shall be women.

23.13 Where Sub-Regional or Zonal structures of the ANC Veterans’ League, the ANC Women’s League
and the ANC Youth League exist, they shall be represented by 1 (one} member each, subject to the
same provisions relating to the requirement for ANC membership.

23.14 The tasks of a Sub-Regional or Zonal Committee shall include the following:

23.14.1 To meet at [east once a month;

23.142 To co-ordinate the work and activities of the constituent Branches and submit reports to
the REC,

23.14.3 To see to the implementation of the instructions of the NEC, the PEC, the PWC or the
REC in the Sub-Region or Zone;

23.14 4 To participate in the work of the Regional Councii; and

23.14.5 To maintain effective links with all Branches in the Sub-Region or Zone.
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Rule 24 INTEGRITY COMMISSION AND NATIONAL DISPUTE RESOLUTION

COMMITTEE

24.1 The NEC shall appoint an Integrity Commission with terms of reference to be approved by the
NEC.

242 The Officials and NEC may refer to the Integrity Commission any unethical or immoral conduct
by a member which brings or could bring of has the potential to bring or as a consequence thereof
brings the ANC into disrepute.

24.3 The NEC shall appoint a2 National Dispute Resclution Committee with the composition and powers
as set out in Appendix 4.

Rule 25 MANAGEMENT OF ORGANISATIONAL DISCIPLINE

Duties of members, office bearers and public representatives

25.1 The Secretary General and Provincial Secretaries shall communicate all Standing Orders, Rules,
Regulations, Resolutions and policies adopted or made in terms of the Constitution to the siructures
of the ANC,

252 All members, office bearers and public representatives have a duty to familiarise themselves with
the contents of this Constitution, Standing Orders, Rules, Regulations, Resolutions and policies
adopted or made in terms of the Constitution.

25.3 Any member, office bearer or public representative who fails, refuses and/or neglects to abide by
the provisions of the Constitution of the ANC, its Standing Orders, Rules, Regulations, Resolu-
tions and policies adopted or made in terms of the Constitution shall be liable to be disciplined in
terms of this Constitution.

Jurisdiction

254 The ANC shall have jurisdiction to discipline any member, office bearer or public representative for
committing any act of misconduct as contained in Rule 25.17 below as a member of the ANC and/
or by virtue of his or het contract of deployment and/or by virtue of his or her membership of any
of the structures of the ANC.

Presumption of krowledge

25.5 Notwithstanding a principle of this Constitution that a member is presumed innocent untl proven
guilty, the charged member, in disciplinary proceedings, shall be presurned to have knowledge of the
documents and information referred to in Rule 252 above and shall bear the onus of rebutting this
presumption,

Disciplinary proceedings not to stifle debate or solve private problems

25.6 Disciplinary proceedings against a member shall not;
25.6.1 Be used as a means of stifling debate or denying members their basic democratic rights; or

25.6.2 Be instituted as a means of solving private problems or as a means of interfering in the pri-
vate lives of members where the norms of the Organisation are not directly affected, unless
such conduct itself constitutes a violation or an offence affecting the Organisation.

25.7 The Presenter at any disciplinary proceedings shall do ail in his or her power to ensure that disci-
plinary proceedings are not instituted for any of the purposes set out in Rule 25.6 above.

25.8 If the Presenter has information that disciplinary proceedings have been instituted for any ulterior
motive, the Presenter shall disclose such information to the Chairperson of the relevant Disciplinary
Committee who, in tumn, shall have the discretion to investigate such information and, if necessary,
refer the matter for further investigation to the relevant party which instituted the disciplinary pro-
ceedings, prior to the commencement of the disciplinary proceedings or to put an immediate stop

to such disciplinary proceedings.

Institution of disciptinary proceedings

25.9 The Officials, NEC, the NWC, the PEC, the PWC, the REC, the RWC, the BEC or office bearers
of any of these structures exercising its right to invoke disciplinary proceedings under this Con-
stitution, may initiate and/or institute disciplinary proceedings against any member, office bearer
or public representative of the Organisation in respect of any act of misconduct referred to in Rule
25.17 below.,

£
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25 10 If a REC, RWC ot BEC or office bearers of these structures, as the case may be, is satisfied that the
institution of disciplinary proceedings is warranted against a member or office bearer of an REC
or BEC within its Region or Branch in respect of any misconduct referred to in Rule 25.17 below,
it, he or she shall first obtain the written approval of the Provincial Secretary before commencing
with the institution of such disciplinary proceedings.

One stage inguiry and onus

25.11 Disciplinary proceedings in the ANC shall be a one-stage inquiry and shall be conducted in terms
of the procedure set out in Appendix 3. All the evidence regarding the merits of the case and all
evidence relating to an appropriate sanction shall be led by the parties before the Disciplinary
Committee retires to adjudicate and make its finding.

25.12 The onus shall be on the Presenter in disciplinary proceedings to fead evidence, to prove the guilt
of a charged member on a balance of probabilities and, if it chooses, in aggravation of a sanction.

25.13 A charged member shali have the right to fead evidence, call relevant witnesses, submit documen-
tary evidence, interrogate all evidence submitted by the ANC and cross-examine witnesses called
by the Presenter in making or supporting his or her defence and in mitigation of 2 sanction.

25.14 After all the evidence has beeri led, the members of the Disciplinary Committee concerned shall
deliberate in private and make a finding.

25.15 A Disciplinary Committee which has conducted a disciplinary hearing in terms of this Constitu-
tion may make a finding of guilt and impose an appropriate sanction only if it is satisfied chat the
evidence presented is of such a cogent nature as to prove the guilt of such member, office bearer or
public representative on a balance of probabilities.

25.16 Where the Disciplinary Committee concerned makes a finding of guilt, it shall take into consid-
eration all information and evidence placed before it in aggravation and mitigation of sanction,
before imposing an appropriate sanction.

Acts of misconduct

25.17 The following conduct by a member, officer bearer or public representative shall constitute mis-
conduct in respect of which disciplinary proceedings may be invoked and instituted against him or
her:

25.17.1 Acting in breach of the membership cath;

25.17.2 Conviction in a court of law and being sentenced to a term of imprisonment without the op-
tion of a fine, for any offence;

25.17.3 Failing, refusing or neglecting to execute or comply with any ANC Policy, Standing Order,
Rule, Regulation or Resolution adopted or made in tesms of this Constitution or breaching
the provisions of this Constitution;

25.174 Engaging in any unethical or immoral conduct which detracts from the character, values and
integrity of the ANC, as may be determined by the Integrity Commission, which brings or
could bring or has the potential to bring or as a consequence thereof brings the ANC into
disrepute;

25.17.5 Behaving in a manner or making any utterance which brings or could bring or has the poten-
tial to bring or as a consequence thereof brings the ANC into disrepute;

25.17.6 Sowing racism, sexism, tribal chauvinism, refigious and political intolerance, regionalism or
any other form of discrimination;

25.17.7 Behaving in a manner which provokes ot is likely to provoke or has the potential to provoke
division or impact negatively on the unity of the ANC;

25.17.8 Engaging in sexval or physical abuse of women or children or abuse of office to obtain
sexual or any other undue advantage from members or others;

95.179 Abuse of elected or employed office in the Organisation or in the State to obtain any direct
or indirect undue advantage or enrichment;

25.17.10 Participating in any organised factional activity that goes beyond the recognised norms of
free debate inside the ANC and which threatens its unity;

25.17.11 Publishing and/or distributing any media publication without authorisation which purports

to be the view of any organised grouping, faction or tendency within the ANC;

25.17.12 Undermining the respect for or impeding the functioning of any structure or committee of

the ANC;

25.17.13 Joining or supporting a political organisation or party, other than an organisation in alliance
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with the ANC, in a manner contrary to the aims, objectives and policy of the ANC;

25.17.14 Standing in an election for local, provincial or national government ot acting as the election
agent or canvasser of a person standing in such election for any political party and in op-
position to a candidate duly endorsed by the NEC or PEC;

25.17.15 Misappropriating funds of the ANC or destroying its property;

25.17.16 Fighting, assaulting another member or behaving in a disorderly or unruly manner at ANC
meetings, assemblies or gatherings and/or disrupting meetings and interfering with the or-
derly functioning of the ANC; '

25.17.17 Prejudicing the integrity or repute of the Organisation, its personnel or its operational capac-
ity by:
25.17.17.1 impeding the activities of the Organjsation;

25.17.17 2 creating divisions within its ranks or membership;
25.17.17.3 doing any other act which undermines the ANC’s effectiveness as an organ-
isation; or
25.17.17 4 acting on behalf of or in collaboration with:
25.17.174.1 counter-revolutionary forces;
25.17.1742 a political organisation or party other than an organisation or
party in alliance with the ANC in a manner contrary to the aims,
policies and objectives of the ANC;

25.17.1743 intelli-gence or the security services of other countries; or
25.17.1744 any person or group who seriously interferes with the work of
the Qrganisation or prevents it from fulfilling its mission and
objectives,
25.17.18 Being convicted in a court of law for the offence of fraud, theft of money, corruption,
money-laundering, racketeering or any other act of financial improprietary;
25.17.19 Soliciting or accepting any bribe for performing or not performing any task pertaining to
ot i connection with the ANC;

25.17.20 In the case of a public representative, breaching his or her contract of deployment con-
cluded with the NEC;

25.17.21 Inthe case of a member of an ANC Caucus, failing, refusing or neglecting to carry out or
execute an instruction or mandate of such caucus; and

25.17.22 In the case of a representative in disciplinary proceedings, charging or soliciting a fee for
services rendered or levying a disbursement for associated costs when representing a
charged member, appellant or review applicant, as the case may be.

25,18 Notwithstanding the discretion afforded to a Disciplinary Committee in terms Rules 25.21 and 2522
below, any member, office bearer or public representative found guilty by a Disciplinary Committee
of any act of misconduct referred to in Rule 25.17. 13, 25.17.14 or 25.17.18 above shall be ineligible
to be or remain as 2 member of the ANC and shall be expelfed from the Organisation.

National Disciplinary Committee

25.19 The quorum for any sitting of the NDC shall be 3 (three) of the members appointed in terms of Rule
12.2.15 above, one of whom shall chair the relevant disciplinary proceedings in the absence of the
designated Chairperson of the NDC.

2520 The NDC shall have jurisdiction to:

25.20.1 Hear and adjudicate upon any violation or act of misconduct contemplated in Rule 25.17
above and referred to it by the relevant body.

25202 Actas an appeal committee in respect of cases adjudicated upon by a PDC; and

25.20.3 Act as a review committee in respect of cases adjudicated upon by a PDC, RDC or BDC
which may be referred to it.

25.21 Where the NDC acts as a disciplinary tribunal of first instance, it shall have the competence
impose the following sanctions:

25.21.1 afine; -~
25.21.2 areprimand; F:)
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2521.3 payment of compensation;

25214 performance of useful tasks;

25215 remedial action;

25216 suspension of membership;

25.21.7 expulsion from the ANC;

2521.8 in the case of an office bearer, removal or suspension from office;

25219 in the case of a public representative, cancellation or suspension of his or her contract
of deployment and/or removal from any list or instrument which entitles such person to
represent the ANC at any level of government; and

2521.10 A combination of sanctions set out in 25.21.1 10 25.21.6 above.

25.22 The NDC may suspend the operation of any of the sanctions imposed in terms of Rule 25.21 above,
with or without conditions, for a period to be determined by the NDC.

Where the NDC acts as an appeal or review tribunal
2523 Where the NDC acts as an appeal tribunal or reviews a decision of a PDC, it shall have the compe-
" tence to impose the following verdicts:
25.23.1 Uphold the appeal and set aside the decision of the FDC;
25232 Dismiss the appeal and confirm the sanction imposed by the PDC;
25.23.3 Dismiss the appeal and impose an appropriate sanction;
25234 Uphold the application for review and refer the matter back to the PDC for re- hearing;
25.235 Uphold the application for review, consider the merits and impose an appropriate sanc-
tion, if necessary; and
25236 Dismiss the application for review.

2524 Where the NDC acts as a disciplinary tribunal of first instance, an appeal from or review of its deci-
sion shall be to the NDCA.

National Disciplinary Committee of Appeal

25.25 The quorum for any sitting of the NDCA shall be 3 (three) of the members appointed in terms of
Rule 122,16 above, one of whom shall chair the relevant disciplinary proceedings in the absence
of the designated Chairperson of the NDCA. '

2526 The NDCA shall have jurisdiction to:
25.26.1 Adjudicate upon appeals and review applications in matters determined by the NDC; and

25.26.2 Adjudicate upon applications brought before it in terms of this Constitution.
2527 The NDCA shall have the competence to impose the following verdicts:
25.27.1 Uphold the appeal and set aside the decision of the NDC;
25.27.2 Dismiss the appeal and confirm the sanction imposed by the NDC and/or PDC;
25.27.3 Dismiss the appeal and impose an appropriate sanction;
25.27.4 Uphold the application for review and refer the matter back to the NDC for rehearing or
with an appropriate directive;
2527.5 Uphold the application for review, consider the merits and impose an appropriate sanc-
tion, if necessary;
25.27.6 Dismiss the application; and
25.27.7 Tmpose such appropriate finding not covered above.
25.28 The decision of the NDCA shall be final.

Review by NEC

25.29 The NEC may, in its discretion, review any decision taken by any of the disciplinary committees (if
it was the final arbiter) to ensure that procedural fairness has been afforded to the charged member,
appellant or applicant for review, as the case may be.

2530 If the NEC finds that procedural fairness has not been afforded to the charged member, appellant
or applicant for review, as the case may be, the NEC shall refer the matter back to the approptiate
disciplinary committee, for re-hearing.

25.31 The members of the NEC who were party to the institution of the disciplinary proceedings an
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members of the NDCA, or NDC, as the case may be, who are also members of the NEC and who
presided over the hearing and appeal or review concerned, shall recuse themselves from the NEC
meeting during the discussion of the case.

Provincial Disciplinary Committee

25.32 The quorum for any siiting of the PDC shall be 3 (three) of the members appointed in terms of Rule
19.9.17 above, one of whom shall chair the relevant disciplinary proceedings in the absence of the
designated Chairperson of the PDC.

25.33 The PDC shall have jurisdiction to hear and adjudicate upon any violation or act of misconduct
referred to it by the PEC, the PWC or the Provincial Secretary.

25.34 The provisions of 25.19 to 25.22 above shall, muzatis mutandis apply to a PDC, RDC or BDC,

Rights of appeal and review and procedure

25.35 A member, found guilty by a Disciplinary Committee of the ANC shall have 1 (one) further oppor-
tunity to appeal or apply for the review of proceedings to the appropriate Disciplinary Committee.

25.36 Any member, found guilty by a Disciplinary Committee shall have the right within 21 {twenty one)
days from the date of the public announcement of the ruling and sanction, to appeal against the
finding or sanction or both to the next higher Disciplinary Committee.

25.37 The ANC, as the complainant, shall have the right to appeal against the decision and sanction
imposed by a Disciplinary Committee within 21 (twenty one) days from the date of the public an-
nouncement of the ruling and sanction and to cross appeal in cases where an appellant has noted
and lodged an appeal.

25.38 Any member, found guilty by a Disciplinary Committee shall have the right within 21 (twenty one)
days from the date of the public announcement of the ruling and sanction, to apply to review the
decision of the Disciplinary Committee concerned to the next higher Disciplinary Committee.

25.39 The grounds of such review shall be limited to procedural irregularities and shall not deal with the
merits of the decision of the Disciplinary Committee concerned.

25.40 The ANC, as the complainant, shall have the right to oppose any application for review.
25 41 The decision of the Disciplinary Commitiee adjudicating the appeal or review shall be final.

25.42 The procedure to be followed for the conduct of appeal and review proceedings before the NDC,
NDCA and/or PDC shall be determined by the NEC.

Status of guilty member, office bearer or public representative

2543 If a member has appealed against or applied to review a decision of a PDC or the NDC, the sanc-
tion imposed by such Disciplinary Committee shall only come into operation after the finalisation
of the appeal or review, as the case may be.

25.44 Where a BDC, RDC, PDC or NDC has found a member guilty and imposed a sanction of suspen-
sion or expulsion the Secretary General or Provincial Secretary, acting on the authority of the NEC,
NWC, PEC or PWC, as the case may be, may suspend the membership of such member and pro-
vide reasons therefor, until the finalisation of any appeal or review application instituted by such
member.

25.45 During the period of suspension, such member shall be precluded from exercising any right in terms
of this Constitution, save to prosecute his or her appeal or review application and be present at any
necessary aftendance in connection therewith.

2546 A member affected by such suspension may, within 14 (fourteen) days of being notified of such
suspension, apply to the NDCA to set aside such suspension.

2547 The NDCA may set aside such suspension on good cause shown.,

Obligation to dispose of disciplinary proceedings expeditiously

2548 All disciplinary proceedings shall be disposed of expeditiously and within a reasonable time.

25.49 Notice of the charge shall be delivered to the charged member or his or her representative within 6
(six) months of the date when knowledge of 2 member’s alleged act of misconduct or conviction in
a court of law is brought to the attention of the ANC.

25.50 Disciplinary proceedings shall be finalised by the Disciplinary Committee concerned within 6 (six) ~
months from the date that a notice of the charge was delivered to the charged member or his or her g,_)
represeniative,
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25.51 Where the NEC, the PEC, the REC or the BEC, as the case may be, fails or neglects to initiate dis-
ciplinary proceedings within the time limit in referred to in Rule 25 49 above, the charged member
may apply to a Disciplinary Committee having jurisdiction for the withdrawal of the charge.

25.52 Where a BDC, RDC, PDC or NDC unduly delays the commencement of or finalisation of disciplin-
ary proceedings within the time limit in referred to in Rule 25.51 above, the charged member may
apply for the charge to be withdrawn or proceedings to be stopped, as the case may be.

25.53 Natwithstanding the provisions of Rule 25.52 above, where disciplinary proceedings cannot com-
mence ot be finalised due to the unavailability or dilatoriness of a charged member and/or his or
her representative, or due to the unavailability of one or more of the members of the Disciplinary
Committee concerned, the Chairperson of the Disciplinary Committee may apply, in writing, to the
NDCA for an extension of time.

25.54 The NDCA may grant such application on good cause shown.

25.55 Where a charged member has appealed against or applied to review a decision of a Disciplinary
Committee, the NDC or NDCA, as the case may be, shall do all in its power to finalise such ap-
peal or review within 6 (six) months from the date the appeal was noted or the application for the
review was lodged.

Temporary Suspension

25.56 The NEC, NWC, PEC or PWC, as the case may be, may, at any stage prior to the commencement
of disciplinary proceedings against a member summarily suspend the membership of that member
in accordance with the provisions of this Rule.

25.57 Before making such a decision, the NEC, the NWC, the PEC or the PWC, as the case may be, shall:
25.57.1 Have due regard to the nature and seriousness of the alleged violation or act of miscon-
duct;
25.57.2 Consider the likelihood of the member engaging in further acts of misconduct;
25.57.3 Consider the impact on the repuie of the Organisation of the alleged violation or act of
misconduct and/or further acts of misconduct that the member could engage in;
25.57.4 Put the accusations to the member for comment;
25 57.5 Afford the member 48 (forty eight) hours to respond to the accusations.
25.58 Due to the circumstances and urgency of the matter, the Secretary General or the Provincial Secre-
tary, as the case may be, acting on the suthority of the NEC, the NWC, the PEC or the PWC, may
convey the decision of temporary suspension to the member telephonically.

2559 Should the member fail, refuse or neglect to make representations or make it impossible for the
NEC, the NWC, the PEC or the PWC, as the case may be, to give notice of its intention to suspend
the member, the NEC, the NWC, the PEC or the PWC, as the case may be, may proceed o make
such decision.

25.60 If justifiable exceptional circumstances warrant an immediate decision of temporary suspension of
a member without eliciting the comment or response of such member as contemplated above, the
NEC, the NWC, the PEC or the PWC, as the case may be, may summarily suspend such member.

25.61 The member shall immediately be informed of such suspension either directly, by letter or tele-
phonically or, if that is not possible, through a public announcement.

25.62 In the case of the suspension of a public representative, the NEC, the NWC, the PEC or the PWC,
as the case may be, must also provide for any terms and conditions which will regulate the memm-
ber’s participation and conduct as a public representative during the period of suspension,

25.63 The public representative concerned shall immediately be informed of such terms and conditions.

25 .64 Where a temporary suspension is imposed, the NEC, the NWC, the PEC or the PWC through the of-
fice of the Secretary General or Provincial Secretary, as the case may be, shall immediately forward
a report of such suspension and the reasons for it to the NDCA and the NDCA may, in its discretion,
at any stage set aside such suspension.

25.65 The temporary suspension shall lapse if a notice of a charge relating to such suspension is not de-
livered to the member within 30 (thirty) days from the date of commencement of the temporary
suspension.

25.66 The temporaty suspension shall remain in force until the finalisation of the disciplinary proceed-
ings, including any appeals or reviews, provided that the NDCA may, upon application, or of its
own accord if the circumstances so watrant, set aside such suspension at any stage.
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25.67 During the temporary suspension the member shall not be entitled to exercise any of his or her
rights in terms of the Constitution, save for attending the disciplinary proceedings and enfarcing
his or her right of appeal and/or review.

2568 The member may, at any stage, apply to the NDCA to set aside the temporary suspension.

25.69 The NEC, the NWC, the PEC or the PWC may at any stage set aside the temporary suspension if
new facts warrant such setting aside and inform the member and the NDCA accordingly.

25.70 Where a public representative has been indicted to appear in a court of law on any charge, the Secre-
tary General or Provincial Secretary, acting on the authority of the NEC, the NWC, the PEC or the
PWC, as the case may be, if satisfied that the temporary suspension of such public representative’s
contract of deployment would be in the best interest of the Organisation, may suspend the contract
of deployment of the public representative on such terms and conditions which will regulate the
member’s participation and conduct as a public representative during the period of suspension.

Appearance of charged member at disciplinary proceedings

25.71 A charged member shall appear at the venue and at the specified date and time to answer the charge
against him or her.

25.72 Should the charged member fail or neglect to appear at the venue and at the time determined for
such proceedings or if he or she does not remain in attendance when required to do so by the
Chairperson of the Disciplinary Committee, the Disciplinary Committee, if it is satisfied that the
charged member was properly and timeously notified of such date, venue and time, may order that
the proceedings continue in the absence of such member and make a finding in the absence of the
charged member.

25.73 Should the chosen representative of the charged member fail or neglect to appear at the disciplinary
hearing, the onus shall be upon the charged member o explain the absence of his or her representa-
tive and the Disciplinary Committee concemed shall, after deliberations, decide whether or not to
proceed with the disciplinary proceedings.

Representation in disciplinary proceedings

25.74 A charged member, or appellant or applicant for review, as the case may be, shall have the right to
be represented in disciplinary proceedings by a member of the ANC in good standing and who has
been a member in good standing for a period of at Ieast three (3) months prior to the date of the
hearing.

25.75 The representative of a charged member or appellant or applicant for review, as the case may be,
shall not be entitled to charge any fee for such representation or levy a disbursement for costs as-
sociated with such representation.

25.776 The onus shall be upon the charged member, appellant or applicant for review, as the case may be,
to arrange his or ber representation timecusly.

25.77 The choice of dates, times and duration for sittings of a Disciplinary Committee shall be the pre-
rogative of the Disciplinary Committee concerned,

25.78 Where a charged member or appellant or applicant for review, as the case may be, elects to choose
a legal practitioner, who is 2 member in good standing of the ANC, as his or her representative,
such representative shall provide an undertaking at least 5 (five) days before the commencement
of the disciplinary proceedings concerned that he or she has set aside sufficient time 1o ensure that
the matter can be disposed of expeditiously.

25.79 If the representative cannot provide such undertaking as aforesaid, the onus shall be upon the
charged member or appellant or applicant for review, as the case may be, to secure the services of
another representative or failing that, to represent himself or herseif at such disciplinary proceed-
ings.

25.80 The ANC shall be represented at disciplinary proceedings as provided for in the Constitution.

Principles of Fairness, Equity and Legal

Precedent

2581 Disciplinary Committees of the ANC shall make decisions and findings on the principles of fair,
ness and equity.

25.82 1If the NDCA or NDC (as the final arbiter) has adjudicated, made a finding and pronounced on: }Q’j
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25.82.1 The interpretation of any Rule in the Constitution, resolution or policy of the ANC; or
25.82.2 The relationship between structures of the ANC; or

25.82.3 The status of a structure of the ANC; or

25.82.4 A point of law raised by any party in disciplinary proceedings

such decision of the NDCA ar NDC shall constitute a precedent and shall be binding on subse-
quent disciplinary proceedings in the NDC, the PDC, the RDC or the BDC where the interpreta-
tion of the same Rule or relationship or status or point of law is raised by a charged member, office
bearer or public representative,

Ruie 26 RULES AND REGULATIONS
26.1 The NEC may adopt Rules and Regulations for the better carrying out of the activities of the ANC.

26.2 The PECs may adopt Rules and Regulations for the better functioning of the ANC in their respective
Provinces. '

26.3 All such rules and regulations shall be consistent with the constitutional norms of the ANC, and the
Rules and Regulations framed by the PEC shall only become operative when they are approved by
the NEC, or, on a provisional basis pending approval by the NEC, by the NWC.

26.4 The NEC may frame a code of conduct to cover all structures, officials, public representatives, office
bearers and members.

Rule 27 GENERAL

The ANC shall have perpetual succession and power, apart from its individual members, to acquire, hold
and alienate property, enter into agreements and do all things necessary to carry out its aims and objects
and defend its members, its property and its reputation.

Rule 28 AMENDMENTS

Any amendments to this Constitution shall be by a two-thirds majority of delegates present and voling
at the National Conference or Special Conference. Notice of intent to propose any amendments to the
Constitution should/shall be forwarded to the Office of the Secretary General at least three months before
the National or Special Conference. The NEC shall give at least one month’s notice for any Constitutional
amendment.

Rufe 29 SPECIAL CONFERENCE

29.1 A Special Conference of the ANC may be convened by the NEC at any time or at the request of a
majority of the Provinces for the stated purpose or purposes.

29.2 Not less than one month’s notice of such Conference shall be given.

293 Participation at the Conference shall be determined by the NEC, provided that Branches are repre-
sented at such a Conference in proportion to their membership.

Rule 30 CONTRACTUAL LIABILITY

Only the National Officials Committee shall have the authority to bind the ANC or to creatc any legal
relationship. Any other person purporting to bind the ANC must/shall produce a written authorisation
from one of the National Officials, which must indicate the extent of that person’s authority.

Rule 31 BORROWING POWER

The NEC may from time to time borrow any amount of money, on such terms and conditions as the NEC
considers fit, with the power from time to time to alter the terms of any such borrowing, and to secure such
borrowing or any other obligations of the ANC by the mortgage or pledge, either generally or specifically,
of the assets of the ANC.

Rule 32 TRANSITIONAL ARRANGEMENTS
32.1 The amendments to this Constitution were duly adopted at the 54th National Conference and shall
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be effective as of 20 December 2017.

322 The NEC is authorised to make consequential changes to the content and style of these Rules following
these amendments and to make such transitional arrangements as may be necessary.

323 Frocesses commenced prior to the amendment of the Constitution relating to membership, discipline
and eligibility to hold office shall be finalised in terms of the amended Constitution.

Rule 33 DISSOLUTION

The Nationzl Conference or any Special Conference may dissolve the ANC and transfer the assets and
liabitities of the ANC in such a manner as determined by the Conference, by way of a resclution passed by
a seventy-five percent (75%) majority of duly accredited delegates in good standing who are present and
voting, provided that the NEC shall have received notice of such resolution from a structure of the ANC at
least 12 months before it was voted on by such conference.

1
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