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Applicant

 NOTICEOFMOTION
(APPLICATION IN TERMS OF COMMISSION RULE 3.4)

TAKE NOTICE THAT the Applicant intends to make application to the
Commissioner for an order in the following ferms:

1. That the Applicant is ﬂ@ﬂ“mﬁd 1o cross examine the witness Ms
Mabel Patronella (“Vytiie") Mentor ("Ms Mentor”) about the contents
of paragraphs 60 — 64 of Ms Mentor's statement, dated 25 July

2018;

TAKE NOTICE FURTHER THAT the Sworn Statement of TERESA LUCKY
LAKELA KAUNDA, together. with annexures shall be used in support

TAKE NOTICE FURTHER THAT the Applicant has appointed the address




DATED AT PRETORIA ON THIS THE g D Y OF AUGUST 2013
_ﬂ ¥

| HUYSSTEEN & BOTES
Vs -
et

_ McME NAMIN
Applicant’s At
528 Jorrissen

‘Sunnyside, PRETORIA
Docex 3, Sunnyside
Tel: (012) 344-05251083 228 7050

Fa;r (012) 344-05

TO: .
THE COMM{SS&ON
The
2™ Flogr, Hiﬂside Heuse
17 Empire Road
Perktown
Jahanneshu
Cho MABUNDA lNC
g Protea Road
orner Riley
Bedfordview
- Tek 011450 2284!1641
Fax: 0114501565 o

MABUNDA INCORPORATED

: _-é”:rfw ki) ﬂil a1s au m zzsa

-'Reoefved a copy hereofon the -‘-B =3 August 2018

R

Farmat:ommfasion \'_/




SWORN STATEMENT
(_m TERMS OF COMMISSION RULE 3.4)

I the undersigned,

TERESA LUCKY LAKELA KAUNDA

State under oath as follows:

The oontents hereof Iaﬁ uﬁﬂﬁn my personal kﬂowledge and ;
acwmtomybeliefarebammeahdmct

Cmnmissions Ruias ﬁo which had been aﬂ:achad an exb'act of a Jr

staﬁemani dated 25 JuJy 2018 by Ms Maba! Patronelia ("Vitjie

")
Memor (“Ms Menior”)




k= 2"-&.’ .

coniemp!afted in Rule 3.4 of the Commission's Rules to cross
examme a witnes«s namely Ms Menﬁor

in paragraph 60 of Mg Msntors statement it has been alleged that

as the "Bﬂ"‘ of former President Jacob Zuma (now “Mr Zumag") |

have telﬁphomd Ms Mentor durhg Mber 2010 to inform her

about a meeting whfch was st.tpposed to take place between Ms
Mentor and Mr Zuma. the toﬁmving day.

5. Paragraphs 61 to 64 of Ms Mentor’s statement inciyde other

allegations cencemmg the aﬂeged telephonic eon\tersation between
her and me,

B. I derry the eontemts of paragraphs 80 to 64 insofar ag Ms Mentor
Ugé implicates me in her &aﬁement.

1 have esmbﬁshad that Ms Mentor has ‘made three written

8iataments regarding me aaeged meeimQ namely

71, A statement In the invesﬂgaﬂon by the Pubiit; Pmtsc@or into

“Compiam of !ﬂmper and Un&ﬂv!cai Conduct by the
Pmsrdmandammafsofm Omansoueto Their Alleged




-factuai aveﬂnems which were made by M_s Menior are simpiy

2016, of which armemm “A“ hereto ia a copy'

72 A .staf;tetﬁ;ent which - had bean made in an intervention
application - under. Pretoria ‘High Court case number
79608/16, dated: 24 October 2016, of which annexure uge

{
|

7.3. The siatsmem dated 26 July 2013 which had been

attachedioﬂmRuia33noﬁce servodonmemthese

vosedings (of whlch ! onfy reoeivec! an ea(tract) and bemg
armeawe “C”hem;o

A nwnber uf mnsistemlas andfw discrepanmes appear from the
three menﬁonad simments ﬂwemseives whﬁst a number of the

im:eorreet,




In paragraphs 25(a) and 25(b) of annexure “A” Ms Mentor allegad:
“Ismlggleﬁrtwofz)mnﬂwfomemameetmgwmthe
Fresth!em !mtmmeTm%wﬁhammmsﬂngamwng
Mbﬂawedmtmo]inarrangmgms msekng. Iaf&ophonedMs
Lukhele Kaunda at Luthuli House, Evenruaﬁy (26b) | also Phoned

LtthHozwempeatedfytogerwﬂﬂpamhmntwiﬂ;thef

10.

Private Ofﬁee of the Pfesidenoy Durlng 2014 I was appointed as

the Chief Qperatians Oﬁoer ("COO") of the F'residency {a post

equivalsnt toa Direcmr Generai pest in Gosmmment)

During 20101 have not been statqonad at Luthuli Houge, At the ttme,
after Mr Zunm had been swom in as President of the Repubﬁc l
jatned the Presadancy at the Unian Buﬂdings where ] per&:mwd my

duﬁe&. Thus duﬂng 2010 the Pmldency of h‘\e Repubiic Had to be
cont&cted atthe Union Buﬂdings,, not Luﬂ':uﬁ House

13, As the c:oo te the Presiﬂency | have had ac’oess 1o the archives

maards of the Presidmcy From an invesﬁganon of the archives of

k4o S~




18 tis ao evident from paragraph 25ie) of annexure

name had been misspeit 8 Lumate whilst it was supposed 1o be
Mentor has at gy times been

“A” that my first

“Lakele”, which ‘suggests ﬂwa{ Ms
wﬁanﬁﬂarwﬂhme

¥4I paragraph 8 of annexurs "B, the sistement daiod 240

October
2016, regarding the slieged mesting with Mr Zurma, pic Mentor

tl

5

_al



16.

16

In annexure B~
Presidency was situated at me Uniion Buildings,

B

Ms Mentor was correct o state that during 2010 the
but evidently Ms

Mentarcould notputanametoﬂ:eperson who aflegediy
ﬁeimnad her

Regardfm anﬂexure

been impﬁcated hecause

16.1;

16.2.

16.3.

16.4,

16.5.

( have not spoken to Ms Mentor as alleged;

Duiring 2010 Ms Mentor and | have been unkriowr to each,

,Dumg_'_;‘zbw I have not been the “P4” of Mr Zuma;

Asstatedabove duringzowiseﬁmdaaﬂapmyamctor

'Genemf' Head of !he PrWafe Oﬁw of the Pfasident Duﬁng

2014 1 ws appoffﬁed as ﬁ'la GOO My duﬁes as Deputy
Direehr Gml did not includa the making of

'appaintrmnts for and cm behalf of Mr Zuma. and

1 did not make the appointment as alleged by Ms Mentor

1642
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IN THE HIGH CGURT OF SOUTH AFRICA
(GAUTENG BWISR)% PRETGRIAJ

Case No: 79808/16

In theappaicaﬁoafm, vention by:
MAREL PATRONELLA WYTJIE”) MNTOR ;ﬂwﬂg Pari'y

In the mater betwoen:

PRESIDENT OF m mvnuc
OFSOU’T‘H AFRICA
Applicant

and
THE OFFICE OF THE PUBLIC PROTECTOR First Respondent
THE PUBLIC PROTECTOR Second Respondent

KINDLY Tm NBTICE THAT ﬂie Ms Mabel Patronella ('"\’3’0!@"] Mentor
umﬂdsmbﬁngannpphuﬂmhﬂieahomﬂmm.ﬁomon J
INOWBElesmlﬂhOBwasmﬂmmﬁerascmmselmaybehwdfo;
ano:derm&efoﬂowmgterms | i’

165 2. i &
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1. Granting Ms Mentor leave to mmne a5 a
appﬁcatian

respondent in this
2. Distissing the Pmside;:t'g appﬁcaﬁon ition,
Directing the President o pay the costs of the é@pﬁmﬁm

4. Forther snd/or alternative refict

TAKE NOTICE FURTHER that the affidavit of MS MABEL
PATRONELLA (“VYTIIE™) MENTOR and its attschmeats will be used in
support of the relief sought in this application

TAKE NOTICE FURTHER that the applicant has ppointed the offces of i
attortieys of record, WEMR WENTZEL,&: the address below as the address .
at which it will accept servie of all prooess in these proceedings.
TAKE NOTICE FURTHER it the spplcan comsnss 1o service of al
aifidevit, notice and processes by smailto the address specified below,

TAKE NOTICE FURTHER tht if you inend opposiog tis spplcation you

In such notification, aypamt an address at which you will accept notice
end service of sl documents n these procsedings; and

eSS U ¢



._ m“au‘sso 5526/ 5539
- Fax: oussal 6535/55”

-o-mail: gie prenie
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TO: THE REGISTRAR OF THE ABOVE
HQNOURABLE COURT

ANDTO

STATE ATTORNEY rkxm

Attorneys for President of the
Republic of South Aﬁ'lca
3168ALUBulIdm3

_Privateﬁag}wl : o

Tel: (012)3091562 o
Fax: 086 5072i94

KHAMPA AmRNEYS mCORl’ORATED
Mr Van Rooyen's Atmmeys

e!u TM Chauke Aﬂurnqys Ineorpm%ad

2™ Floor, Bast Wing, - _

Satutny Marks Square "

314a1mh8ﬁwt
T!el 0112341735 -

ADAMS &NDABAMS

Attorncys for the Public Protestor

Lynwood Bridge Oﬁse Park
4 Daveniry Road -

.Lmnmd Mmor
Protoria -

Tel: (012) 432 6000
Fax 01 26599

1655
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IAN LEV]'IT ATT@NEYS

Aumeysfbrﬂaeﬁm g party
19" Fioor, Sandtma c:gr Ofﬁee 'I‘owem

Sandton City _ _

West Strest-

Sandton

Tel: 011 mmmz 445 1586

cfo FrieQland Hard Solemna lekon
79 Smnbok Avwe '

Pretoria '

0180 :

Tel: 01\2 424 0200

MABUZA ATTORNEYS e
Attorneys for the second and third intervening parties
¢/o Nkomo hic Attorneys '

Suijte 204 o

Hatfield Forum East

107 Arcadia Street

Hatfield

Tel: 012 342 6009

Fax: 012 3432454

MINDESHAHROMTHINC. 3
Aftorneys ﬁrﬂlefour&mmmingpmy
Tyger Valley Office Park

Building Number2 =~ -
Canﬁﬁem&ehoor&OidOakRam
Belville -

-MDEMIWMJWISW

cfo Klagshm Edakwn memne Vﬂcs Im:
220 Lange Swoet

NiwwMuqunmk

Tei 0124523900

F%ix 012452 8901

'(mﬁ Huo Suuwfmmsmss;

| Lewi.
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IN THE HIGH COURT OF SOUTH AFRICA
~ (GAUTENG DIVISION, PRETORIA)

case No: 79808/16

In the pplication for intervention by:

MABEL PATRONELLA MENTOR Intrveaing Party

inﬂwmmbem
mwlmm ormnm:.m 1
. Agplioant

and

——
—

THE OFFICE ormmtmmomm First Respondent

m PUBLIC PRO'I'EC!OR

| MABEL PATRONELLA ("VYTJIE") MENTOR

do ety make osth and stte as follows:

| L =™=)
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6.1

62

6.3

6.4

!ammaﬂuﬂtfemakms:dingm(?@eTomFormmyml
pw&rmttogiwmyﬁ:!lrendmhaladéwss

Iw{onnaﬂyanwbuMPadsmentfmmﬁﬁmemmal
Congms ("ANC“) lheidﬁwmmm of Chairperson of the Portfolio
Comnt!_e:ml’_uhlmﬁaw_

mﬁminﬁsaﬁdmthMmypmhowhdgew
whem&emﬂm‘ymexpmsslymtedarciwﬁommcumm To the
beaofmyknodeymmmdmot

thmlmakelegﬁsubmimons,ldosom the advice of my legal
repvesentaﬁves mmzmumwm

mpmpnseofﬂusafﬁdwinsmseeklmmmmeesnmm
these pros ‘-":wmmlelzofmc:amsmm

T what follows, T addeessthe following in turn:
My tpplication to inme:-

The mamaer in whwh seclion 7{9}(11} of tbe Pubiic Protector Act. 23 of
1994 (“ﬁaAct")xs tobsinterpwwd. '

The Pﬁ%_?ta_tg_cto; is ﬂncm oﬁi_eka in relation to the report and the

L6 %ﬂ.
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10.

retief which the President is secking is conséquently moot;

s e any el ik of predice
6.6  The requirements for an interdict have not been miet; and
61 coctuion

7. IMwbmambwofﬂwAﬁ!muWCmsmmlms

hmz,Imeimduamherafpaﬁmw in 2004, Iwascteehed
asChWofﬁwPenfoko Camrmﬁwonl‘ublisﬁumpmes

Inormuudmw,lmwdawiephoueeaﬂﬁomawommﬂdom
kaow]mnma) invitmgme toa mwmg, astenmbiy with the President

atﬁelhuaonBuﬁ&mlbwﬂednﬂxghtfmm&pc‘rmw
Jobnnmﬂmg!omdﬂﬁsMng :

.

Whea]mivedat@ﬂhmbolntemaﬂonﬂﬁmh&rﬂ%metme I
wassmﬁsedmdhadnwermMIGuptahem Mr Gupta informed !
mcﬂaat&el‘mmdeutwasmmﬁnblc :
!

Mr&mmkmeummgaymmeeupmsmmommhe f
introduced mis to the senior Gupta brotier, When | left the Sahara office,
I was still under the impression that I was being taken to Pretoria i order i
to meet with the Prosident. However, 1 was taken fo the ‘Gupta’s I
residence in Saxonwold, whore [ was introdused fo the other brothers, y
Within ﬁﬁuea mmms of my misral at their Imm memiaers of the ;
¢o fr |
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78.

lfmdwhennmwﬁmedﬁmmm:c Protector has in fast made
ﬁnﬂmgsmustﬁa?mdmhemseekwmewmwhemms
ofmcwzwﬂlatﬂwemalegaimswdow Thus,&el?m&mthasm

hwcrativa, adooutaTeinedy.

imd&hon assetoutﬁme,mﬂlemmees ofﬂns case, this is the
mnedyﬂnat:smnstenimlh ﬂwConsﬂmﬁonasnpposedto seeking to

mtwiictﬂuemlmeufﬂ:emt. which is not.

9.

80,

I submit that § have » direct and substantial interest in this matter and that
my application to intervene s_hauﬁ-mmmﬂy b6 graated.

lsuhmitﬁnﬂwrﬂmthemnthasmmdeoutame&rﬂmmhef
snughtinhisnotwe ofmonmmd&&his apphsaﬁm should be

Mﬁﬁw@m

Fht rtify that { mmmlﬂﬂs«edmm
mmmmdMs&emmoftﬁsMLmuitism

mcbestofherlmnwiedgebomwmdmct,mdtbatshehasm
mmmemaathmdmm&m&bmdmgon

R a_' .
3 "*':-'.1 3

b
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Thus sigaed and swom o before me afhssasecte. on this the 24 _day

oW IMOWROFOATHS
/" &*ﬂ-&"wt&e
) e 200
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2 finye, Hillsade House
utwweamu&:m

Johonacibug
im
. M !Blﬁl 214-“53

NOTICE IN TERMS OF RULE3.3

MsTmLuukyLnk& Kﬂmda
IMWG@!M
Thml’ark o

Pretéria
'9}!.82.

MrMielm! Huﬂsy (Auomcy or Raeond}

) Hulloy and Asmiales

12* Floor, The Forum
2 Maude Sieet, Sandton
s

Tel: (011) 784 6241
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MTWSWRULEQOFMRWOFWEMIGAL COMMNIONOF
INQ!JHW INTO ALI&’GATIONS QF S’!‘A’I‘E GM"TURE. CURRGPTION. FRAUD IN
THE NlﬂLfC SECTOR MUBING MANS oF STATE (“THE COMMISSION™),

You ARE HEREBY GJVW NDT[CE THAT.

I, TheCmmiwinnswngmmdswpuumﬂnmdemorMabﬂanaMm
whmwidcweﬁnp!w-uurmymaamm :

2, A eopyofun ponions oflhe wiluuss smm that implicate you is autached as “A”,
5. The witness mmmimpﬁm mmuwfnﬂom respects:

3.1 4n your oﬂiehl ‘eapacity as. lbmer Pmidem Zuma's Chtef Operutions omee;.
wmnmﬁugmmmmmmwmmmeh MsMentamns
ew.mmmmmmm

4, Thew&mnwﬂlgiwwidmummehmwngmmmmmsmwnm
Hiﬂoanpire. Iﬁ&tpimkoad Fnd:m. anmnmbnrg.

6. Youmaybe ussisted byalegnl fepmm;auw. when the witness gives evidence,

7.2 aallany witmess to give evidance on your behulor

73
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then you must apply, within fourteen calendar days of this notice, in wriling 1 tho
Commission for feave 0 doso.

An wmmamm toin paragraph 7 above must be submitied (o the Secretary of the
Mmmwmmmmummmammnmmmwmm
respond (6 the witness’s staternent in o far g it implicates yoo. The statement musst identify

e pans o he Wiles sisment e it o denied d he rounds o whichtey

In the event that you are of the bellof that you have Aot beei given o reasonmble time from
Mlmonﬁ" no!iccto the date on Whhhlh! witness ﬁlﬂ.gi:w evidence s se1 out in
parageaph 4 above and that you are prjudiced therety, you may pply 6 the Commission
in writing for suc onder as will ensure that you are ot seriotisly prejudiced,

Judicidl ﬁ-o,hmwﬁthﬁ-y: tiry into Agations of
State Captore, Corruption sad Prawd =
In the Public Sector inchuding Organs of State

I S o %)K (;\i/\
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L1 ga T JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD 1y
- THE PUBLIC SECTOR, INCLUDING ORGANS OF STATE

i @ I.&elmm&ncd,
MABEL PATRONELLA (“VYTJIE") MENTOR
do hereby staie as follows:

L. laman adult female residing in Cape Town,

i bwormyw they are true and comect ot Where | make
U legal ””m‘“‘m!do 50 on the advice of my legal represe esentatives,
which advice | believe to be correot. :

THE PURFOSE OF THIS STATEMENT

3. 1 make this statement in order to assist the Commissian of Inquiry inio
Allegations of Sisie Capture, Corrupion and Fraud i the Public Sector
incloding Organs of Siate (iie Comenksion), which was established in
lerms of section 84(2)(f) of the Constitution of the Republic of Sout,

CeS
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2010, abou & week o 5o befors the sabinet reshuffic, | received 5

prone call from Ms Keinds, to say that the President could see s
the folowing day, I think Ms Kaunda was his PA althongh if could haye
been a different position but she definitely sppeared to be from the
mﬁmt‘sﬂfﬁc&

Ms Knunda informed me that Mr Zima woutd be available to meet wig,

me the nest day, being  Monday.

Ms Kaunda advised thin nmin fudividmﬂ, would get in contact with
me regarding the meeting. She further ‘advised' that if the individual
failed 1o contact me, I should contaot bim on-a number, which she

provided to me. !do nal recall if 1 asked &rthe Persan’s number or if Ms
Kmunda volunteered itome . |

! cansot recall whetber I caled the porson o if he called me but we
spoke latertha evening, As fr s a recall I booked myseiran o flight
The man offered me  tioket but | informed him that I noeded to boo it
25 ialsohadtamakeﬂmﬂsmlamw‘ih the Passenger Assistance Unie
o5 I was on orutches. | accordingly requested information regarding
iravel arrangements onice 1 landed at the aitport. In pariicular, | rélayed 1o
him my coneerns regarding the shost potice of the meeting and the fiet
that T used a wheelchair when | travel, as well as my coricems regarding

66k
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tmnspouaﬂon 16 takemetoMrZumnsmciwas still recovering from an
injufyatﬂaeumeandlwﬂstmngmnmmm

Theaameufthemangtwn lamebyMsKaundawas Aw! Gupta,
mgetkﬂwmlhistelcpbonemlm memmmdmeﬂmﬁm
logistics fom-uveﬂing from O&T&mbe lnlema!inml Airport had al) bean
taken care of and that ﬂm wou!d be someone Miiihg for me upon my
arnwlmordertotakemalnFumWZum

lﬂewto!ehmesbwgon&ﬂmdaymngandwmmelbymmdim
men,bneofwhommho!élngaplmwdn%mymme.meywercAwl
Gupmandﬁajedvﬁupm Thelwomenescmdmelotherrve}ﬁclel
shouidmmumnmaemmm!hadbdeﬂymomwmemonmy
wsittoChina,lbeliwzlhmlmdymmkodmeofﬂlmaadevmmm
I did not pay much atiention or vegister that they were the Gupia brothers
wtwnﬂwycammcoﬂectmentﬂwm ThisiSprobablva!so
because Judgingﬁmlhekappem.l miﬁa!ly thought thay they were

m«ﬁtywdﬁmﬁrdw?mﬁmalbeﬁ@edmeymfmﬂm

Pmidem‘sofﬁumﬂmralﬁmmddmmnwappeamdwofﬁcm
‘Ihey wore M sulls, wore ear-piem {for commmunaliug) nd

sun _:;_j“‘_'_wonmmmemofmmeleamfmmmmun
was  biack twin cab® baldcie"wﬁhﬂmadwindnwsmdelmedwheels

I anad gleasy uwgazims &aﬂ u : pers m Lhe vd:iete In order to keep

mwamup;ed,lpagedﬂweughmmaswedmm iumwad:hmaome
aflhe magmlaes were nbnm Suimra Cmnpn!crs and 0thm about cricket.

1 Wns expmmg to be !nken to the Unien Buiiéing to meet wﬁh she'

Pmsédeuh 1 was ot‘t.lm ﬁmbeﬁafmumcmmme Pmsdemat eiﬁm
the Union Buildmg or the Pmsidential bome or pmibiy at Luthul’ House

- Hy &

33
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78.

on Mondays, which lswhmthel’mdamoam is as the NEC of ihe
ANCmtsatLutmﬂ:HmmeonMondays

lmﬂm&ewmaﬁﬂm&rmﬁmwmmle@
enough to have reached Pmaﬁa},luwcedmntwehad come to 2 stop jp

asemiaindus!ﬁalam Imquﬂmd:fﬂﬁswasmevmwhmlmu!dbe
meeﬁngm&MrZuma Thetmomminfbmwdmematmmmsnllm

mmymmwmmmwrmwmtwmemmeammme

.'ehe. They said it was ﬂmolﬂerhr&werwhommeywantedw introduce

me 10, Imdwhyimwmmmmmwbmm butldonwtrecali
mmsweﬁag

Wemmwinudmweawdtobuparkmglotssmﬂmmapadﬁng
laatashwmmmpiex.lmmw WES written oo the
ou!sideofthebmlﬁﬂganﬁikhwﬁwds#bpmd.laﬂnnhhmlomarked
“MPML" & pictire of the building. 1 wes taken into the buitding and

-mdetownitforaemtdmableamofﬁme lbrthism::mwhnml

hadtomeet.

Iwasmnwallytaken ialamufﬁeewheman mdividualwnsimodumﬂ
tom !mknwmismmbemyeum Ajay Gupta remained

'seatﬁdwhmlentewdﬂ;hofﬁw,hwusneiﬁierapmhnnrabigomce

Hesatbehiudndwk

Weﬂheoﬂaernmﬁmbrmﬁm%hdcﬂe&edmcﬁvmwedmu

mdr)ﬂwndmvem&e&hnmhuﬂdiagmﬁlmmvedmahugg
resideritial home, which 1 did not recognise. The two brothers spoke io

_msmnwgmmalmmmw.mm“wwmmM [ now

lrmw that this is the Gum home in S@mnwo!d which appears in the

Sh

1L¢8 &
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lwmmmmmlwwhymnﬂlhadmmpatm
moﬂ;erphwalmagdmwmymmymiagwtbﬂ!rﬁm lwasunder
the impression that the niceting would be held at the Unmn Bmldmgs
ﬁetwomensaidlhatlwastowaﬁformmmm

_lmgrewmgveryaglmaudmyandbegmwspeakveryloud!y

hadbwomcmmtimmdbegmmiﬂagmywm It was at that
moment l!mMer sudde:uyeamd lhcmom. Hewaﬂggdm from

ﬂwmd&mﬁm lhat&ayomhadmtmd(asopposedmme
entmnceﬂuﬂwasbmmrwgh)

R
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eparthei,

1311 adeestand sho 1 witlbe seked 10 confithe contentsof dissatemaeny

ander oath at the Inquicy.
132, I resprve my rights to supplemmeat this siatemeat if iecessiry,

bt

MABEL PATRONELLA MENTOR

25
DATE

LAl
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uwwminnwﬁﬂ‘

HMWWMMWMMMmmmehmwwﬂ

Independent Power producer proposol, Ms. Mentor
wmwwmirfmmﬁwdwﬁk%”

-thﬂMWMMMWWﬁ

Loretta Lawrence

Executive Secretary 1o

Ms. Vit fie Mertor (Chairperson)

Portfolic Commitiee on Public Eﬂ?ﬂw‘us
Teol: 021403-2728

Fax: 021 403.8717

Ftnt to a-maﬂ: 036 543 9@42

meeting with the Deputy

 that the of fice of the
meet Ms. Mentor before

i 19X

Dqsny&wmfsmy
they 90 on leave,
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LT3 .
' Nokuﬂuulallbaﬂm e . ——as B : i5

15 bm abe 2939

I an doing a ﬁllauup on ‘the
that is it s mt possible mm

Jammry zm
#1&59 advise urmnt;ly.

mm*

uaetm;mquestmaﬂs Mentor and Mg, Mar also indic,
nsnmiaﬁembm-shnmuli amingearg“in

thanks

FBX 82y m-mﬂ? T .
Fix to a-mail 085 543 5842
G'ﬂil 4 F.!_il_'.i‘ fapliament B0V, 73
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IN THE JUDIGIAL COMMISSION OF INQUIRY INTO: ALLEGATIONS OF STATE CAPTURE,
ARUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

N; JOHANNESBURG

In the matter between;

And
MABEL PATRONELLA VYTHE” MENTOR: 1 RESPONDENT

2" RESPONDENT

THE COMMISSION OF i)

- NOTICE OF MOTION

BE PLEASED TO TAKE NOTICE that the applicant intends m.m 3t application to the

abuve Honourabls. Commission of inguiry on the G274 0 2018 &t 10h00 or

soon thereafter as Counsel for the Applicant may be heard for relisfin ih the following terms,

1.That the Applicant be granted refief to;
{a) Giving evidence on his own account
(b} Call any witness to give svidence on his behatf

Pugge 4

| o0
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T

{t) Cross ~examine any witness giving any evidence which implicats or purport o
implicate him

(d) Further and / or alternative relief as the Honourable Comm nission may deem
Appropriate ahd just jn the circumstances,

TAKE FURTHER NOTICE that the sffidavit of Advacate Mendia Allse. Mtolo whitch opposes
the assertions and allegations of Mabel Patronells. * Vistlie® Mentor is appended hereto in
compliance with Ride 3 of the. Ruia&-“_ _-ﬁhﬁﬁamission :

Siwela Vincent Attorneys

Cnr Prince Geurge and Vietors
2™ Ficor

Office 212

And to: Chairperson of the Commission of Inquiry

R

And te: _

b

£
Rh
in
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Mabunda Incorporated

2 Protes Road, Corner Riley
Bedfordview

Tel: (011} 450 2284

Fax: {011) 450 1566

(Med
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COMMISSION’

1, the undersigned

ADVOCATE MANDLA ALDISE MTOLO

Do hereby state the following under oath:

I am sn adult male Advocate and the member of DPCI {*Hawks”) in the Republic of
South Afvics and stationed at Silverton Pretoria,

5ave where the contrafy is sxpressly stated or clear from the context, the facts
vontained in this statemant are within my personal knowledge and belief true and
Where | make legal submissions, I 8o so.on the advice of my legal fepresentatives,
advice which | accept and ertibrace as prudent.

3

On this statement | will not reply to each and every averments contained, but wilf
anly confine only to the allegations relating to me in person os stated in para 3.1 of
the notice by the Commission.

+ admilt having met the deponent at her residence by prior arrangenent, but howaver
deny being in the company of anybody and avers that | was only by myself at the time,

1105



I further deny that1 made any subniissions or insinuations directly or indirectly to Ms

Manitor, that the name of Mr. Zuma be removed from her affidavit, nor did # state thet

as

a consequence therecf our hands werg tied or the investigation consequently

i presented a statemant to Ms Manitor, for her perusal and confirmation, 1 aver that |
did so-6n the Instruction abd request of my Superior Bragadies Basi, | further state that |
have nothing todo with its content; compilation or draffing thersof, | was purely acting
on instruction by my Superior,

}.admit that charges and ihsertiont by Ms Mantar were made in my presence, but J
deny making any other artdngement to retiich with a properly typed wersion,

5,

1 hiave no knowledge nfthese aflegations and therefore canrniot respond thereto |

6.

I confirtn making arrangements to meet with Ms Mentor together with Advocate Vogel
from the National Prosecuting Authority in Cape Town. | sver that Miss Mentor
unceremoniolsty cancelied the scheduled meeting with myself and the said Advocate
I further aver that the docket was forwarded to the Dirextor of Public Prosecutions for
decision off the eforesaid matter, despite further attempts 0 meet on the 10
Decsmber 2047 and January 2018 the Miss Mentor falled to homour thoss
appointments.

10&
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THE SECRETARY 27 AUGUST 2018

JUDICIAL COMMISSION OF INQUIRY
INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD

BY EMAIL Our ref- C Stockenstrém

Dear Sir/lMs

RE: JUDICIAL COMMISSION OF ENQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD — APPLICATION FOR CROSS-EXAMINATION

OF MR JONAS AND MS MENTOR

We refer to our previous letter dated the 22 August 2018 in this matter and again confim
our client's desire 1o participate in the Proceedirgs and to be allowed to have Mr Jonas and
Ms Mentor cross-examined by counsel on his behalf.

We annex hereto an affidavit deposed by our client as is required in terms of the Rules of
the Commission and also setling out the basis for the request 1o participate in the

proceedings.

We wish to record that we received the Notice in terms of Rule 3.3 of the Commission's
Rules, relating to Mr Jonas, on Friday the 10 of August 2018 by email. The Notice was
formaily served at our offices on Monday the 13" of August 201g. The Notice was
incomplete, neither the complete affidavit nor the attachments were received. The complete
bundle of documents were only received in the evening of 21% of August2018,

The Commission’s legal team failed to provide us with a Notice in terms of Rule 3.3
regarding Ms Mentor, notwithstanding her implicating our client in her evidence, We do not
understand why we were not notified in terms of the rules, but include an application 1o

cross-examine her nevertheless.

RirsptorsDirsktaue: Chifato Sickons A BFROG + Gmt Fousha BGOMM LLD -

Y.L | Scanned by CamScanner
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We therefore request the Commission to consider our réquest to participate in
the proceedings. Should you require a formal application i the above regard

and/or oral address fo the Commission, we will gladly comply with any such
request.

In the event that the Commission consider our request favourably, we request
you to approach us in order to arrange a suitable date for the recailing of Mr
Jonas and Ms Mentor in order to proceed with cross-examination,

Yours sincere

L= Q‘ Scanned by CamScanner
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IN THE JUDICIAL COMMISSION OF ENQUIRY INTO ALLEGATIONS
OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBL!C
SECTOR INCLUDING ORGANS OF STATE

AFFIDAVIT: FANA HLONGWANE

1, the undersigned

FANA HLONGWANE

do hereby state under oath as follows:

1.
1.1. 1 am an adult male presently residing at 111 4" Road, Hyde Park,

Johannesburg, Gauteng.

1.2.  The facts herein contained fail within my personal knowledge, unless
otherwise indicated or appearing from the context, and are true ang j
|

correct. ' !
[

g
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| A.  INTRODUCTION:

I have been notified in terms of Rule 3.3 of the Rules of the Commission
that the Commission’s legalhamilﬂendstopmsemﬂleevidenceofidr
Moabisi Hum-Jonasduﬁngﬂaepmneedhgsandm&athisevidenm
implicates me or may implicate me.

| 2.1, lhavaebeenhfonnedfuﬂherma!lmayauendmepmwedingsw

mtlmaybeassistadbybgalmpmenhﬁon%enﬂwwﬁxms
gives evidence. Ihavea!sobeennonﬁedthatlmaymendecmw
give ewdm myself, call any wilness to give evidence or cross-
examine the witness (Mr Jonas). It has, however, been stated that
shouﬂiwishbparﬁdpateinmemannerafomsaid.lhavemm
inwﬂt&rgtomeCommtssionforhavetodos;m Such an application
haswbsaecompaniadbyastetamtframmeinmsponsamme

2liegations of Mr Janas in hig statament.

Scanned hv M amQrannar
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2.2. In the event that the Chairman of the Commission, in the exercise of
his discretion deems it necessary to hear my oral eviderice in the

above regard | will gladly adhere to such raquest.

3.
The evidence of Mr Jonas on the 24 of August 2018 before the
Commission confirmed my concerns and finally persuaded me that it is
necessary to request the opportunity fo participate in the proceedings and

cross-examine Mr Jonas. | base my raquest on the following:

The untrue allegations by Mr Jonas have very serious and

3.1
detrimental consequences for me. It will not only further impugn my
reputation and dignity but wilt aiso have a very detrimental effect on
my fundamental rights as provided for in our Constitution.

3.2 |also deem it my duty as a citizen of the Republic of South Africa to

assist this Commission to establish the true facts refating to issues of

J

national interest that are being investigated.

‘.1 ‘\z Qrnmemnad e A~
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4.
it is clear that the only way to discover the truth Is to have the evidence of
Mr Jonas tested by counsel properly instructed by dient(s) who has/have
personal knowledge of the factual allegations testified to by the relevant

withess(es). There Is clearly no more efficient way to test the refiability of

the allegations by Mr Jonas.

5.
My concern is that if the untested allegations of Mr Johas are accepted, my
fundamental rights will be further undermined without me ever having had
the opportunity: to defend myself, | am advised in this regard that it will
affect my right to be heard which is a basic pillar of my right to fair

proceedings.

6.
I have to inform the Commission that this is not the first time that
individuals implicate me by making false allegations against me. In this
fegard | can refer this Commission fo the Commission relating io the

investigation of the Strategic Defence Procurement Packages that was

3
Fr

v Rl Qrarvad e, Mo __or_ .
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concluded during approximately 2016. | was also falsely implicateq by
serious alieg_aﬁl;ns of unlawful conduct. it was probably because of my
participation in the proceedings and cross-examination of withesses who
made these false allegations by my legal team that they were exposed as
such. | can inform the Commission that my participation contributed to a

conclusion by the Commission that there was no substance to these faise

allegations.

7.
I have decided to instruct my legal representatives to attend the

proceedings and to apply to the Commission to indeed Cross-examine Mr

Jonas and Ms Mentor.

8.
I therefore provide the Commission with this statement in order to identify
the material disputes and the gro.un‘_‘ds for such disputes between my

version and the allegations put fomardéby Mr Jonas and Ms Mentor In theic

evidence.

3
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E. REL ATIONSHIP WITH MR JONAS AND MEETING OF 23"

[P _QOWTGBER 201 T e e et e m e - e e O,

9,

1 confirm that | know Mr Jonas for many years and that we became good

friends.

10.
We in fact tried to negofiate a number of transactions in the past. The
detail of such business relationship is not relevant to this issue at hand and
| will therefore not burden this statement with further detai relating to this
aspect. The objective facts are that we knew each other well in October

2018,

11.
During October 2015 | had been made aware by Mr Duduzane Zuma that
Mr Jonas had made allegations to the effect that | was blackmailing him,
These allegations seemed incredible and completely at odds with our
reiationship and the true facts, In view of our relationship | was very

perturbed by the allegations and decided {o address the issue, | therefore

8_
=
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asked Mr Duduzane Zuma to urgently convene a meeting between the

three of us.

12.
The reason why | requested Mr Duduzane Zuma to arange the meeting
was the fact that he had knowledge of the allegations allegedly made by
Mr Jonas. | wanted him to be present during the meeting in order 1o

provide the necessary detall should that be nécessary.

13.
I was subsequently informed by Mr Duduzane Zuma that he convened a
meeting at the Rosebank Hyatt on that day. Prior to my arrival | decided
that because of the private nature of the discussions and possible
confrontation that the Hyatt may not be a suitable venue due to the fact
that it was not private. | therefore called Mr Duduzane Zuma and ajso
spoke to Mr Jonas. 1 proposed to them that we move the meeting to a
more private venue. Mr Duduzane Zuma informed me that he has a venue

available in the vicinity. | was provided with the address and afranged to

meet them there in a couple of minutes.

e 1710
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14,
During. the. discussions. that. followed -Mr.Jonas denled .that he made any
allegation to the effect that | blackmailed him. It was only myseff, Mr
Duduzane Zuma and Mr Jonas invoived in the discussion,

et

15.
| deny that Mr Ajay Gupta was present at that meeting or that any member
of the Gupta family ever participated in the discussion between ourselves,
in this regard ! can state that | had not met Mr Ajay Gupta at that stage.

16.
| may mention that a member of the Gupta family did enter the room briefiy
, al some stage but immediately left. This was definitely not Mr Ajay Gupta,
{f ldon’tknowmeidenﬁiyofﬂlemnwhobﬂeﬂyemereidﬂmmom.
17.
| also categorically deny that anybody offered any govemmentaj position to
Mr Jonas during those discussions and in my presence,

$
=
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18.
1 therefore wish to emphasize that | dispute any of the aliegations by Mr
Jonas insofar as It is contradicted by what | have stated ahgve,

18.
I understand that mention was made during the evidence of Mr Jonas
about the fact that in a confimatory affidavit that | signed on the oo of
February 2017 in certain civil proceedings between the Minister of Finance
and various Respondents | stated that Mr Ajay Gupta was not present
during the meeting with Mr Jonas held on the 25" of October 2017. As i
evident from all the evidential material there was only one meeting
between myself, Mr Duduzane Zuma and Mr Jonas. That meeting was on
the 23" of October 2015. The reference to ihe 25 of October 2017 is

clearly a typographical mistake.

20,
I'have now taken notice of the fact that a witness (Ms Vytjie Mentor) before

the Commission apparently implicated me In further aflegations of alleged

3
”
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“.}6.

Slate capture, ! have to Inform the Commission that | was not made
aware, prior to her testimony, by the legal team of the Commission that

avidence was o be led that implicated me orkmay implicate me.

21.
| wish to categorically deny all these allegations made by the mentioned
witnesses insofar as it relates to me and wish fo inform the Commission

thal | will be able to demonstrate that through cross-examination.

22,
| therefore request the Honourable Commission to allow my participation in
the process and to indeed allow my legal represenatives to cross-examine

Mr Jonas and Ms Mentor in order to test the veracity and reliability of their

versions insofar as it differs from mine.
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155 Andersion Street, Brooklyn, Pretoria, 181

‘l\ [ 'r = P 04,
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F H l J D Emait: fir Bil.com

"‘" Frokureurs & Aktavervaardigers / Atroroevs & COBvayERCers
Reg No: 200701537121

THE SECRETARY 31 AUGUST 2018

JUDICIAL COMMISSION OF INQUIRY
INTO ALLEGATIONS OF STATE CAPTURE,

CORRUPTION AND FRAUD

BY EMAIL Our ref: C Stockenstrém

Dear Sir/Ms;

RE: JUDICIAL COMMISSION OF ENQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD -~ APPLICATION FOR CROSS-EXAMINATION

OF MS MENTOR -~ SUPPLEMENTARY AFFIDAVIT

We refer to our previous correspondence and application to cross-examine Ms Mentor: . .

We attach hereto the supplementary affidavit of our client.

Yours siggerely.

KENSTROM FOUCHE INC.

ClirmotomDinsk tewre; Gﬁ'nal Elbof‘ ratrom BA BPACT »-
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IN THE JUDICIAL COMMISSION OF ENQUIRY INTO ALLEGATIONS

OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC
SECTOR INCLUDING ORGANS OF STATE

SUPPLEMENTARY AFFIDAVIT: FANA HLONGWANE

1, the undersigned

FANA HLONGWANE

do hereby state under oath as follows:

1.

1.1, 1 am an adult male presently residing at 111 4% Roaq, Hyde Park,

Johannesburg, Gauteng.

1.2, The facts herein contained fall within my personal knowledge, unjess

otherwise indicated or appearing from the context, and are true ang

correct,

PR € 3
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2.
I'have already deposed to an affidavit relating to my request o be aliowed

fo cross-examine 2 witnesses, Mr Jonas and Ms Mentor, who already

testifiad.

3.
At the time when | filed my initial affidavit, | did not have sufficient facts
and/or information relating tc a_llega_tions by Ms Mentor to my disposal.
The reason was the fact that | was not informed, prior to Ms Mentor's
evidence, that | would be implicated or may be implicated by her evidence

and | was not fumished with a copy of her statement and/or other relevant

documentation.

4.
I have now been able to obtain the necessary information ang | wish to
supplement my initial affidavit by explaining my position and aiso to
motivate my request to be allowed to cross-examine Ms Mentor, The gist
of the al!egatjohs made by Ms Mentor during her evidence appears fo be

the allegation that she was introduced to me whilst aboard g flight from

e ™
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South Africa to Dubai during 2010 by Mr Duduzans Zuma, She further
mentioned that | was introduced to her as his (Duduzane Zuma's)

chairman and that she assumed that the reference to chairman was meant

in a business sense.

The implied allegation and/or innuendo of Ms Mentor's evidence Is very
significant. It is to the effect that the Gupta brothers and/or at least one of

them were Duduzane Zuma's partner/partners and that | was the chairman

of their business;
)t suggests that | had a long business involvement with Mr Duduzane

5.1
Zuma and the Gupta brothers, | did not have a business relationship,
with them, then and | do not have it now.

5.2 | was not part of any official South African delegation, or any other

delegation, to visit the Peoples Republic of China in 2010. | dig not

visit the Peoples Republic of China in 2010,




2

5.3 I wish to state that | was not on the flight from Johannesburg to

Dubai during August 2010 with Ms Mentor or Mr Duduzani Zyma as
alleged.

5.4 There seems fo be an agenda, which is problematic for me, to drag

me into the State Captyre namative that I have nothing to do with.

55 | had not met any of the Gupta brothers or any member of their

family in 2010

6.
| will be able, through cross-examination, to illustrate the truthfulness and

correctness of my version. | deem it necessary to clear my name,

7.
I respectfully submit that apart from the fact that my involvement in the
proceedings in this regard will not only be material fo clear my own name
but it will also be important to assist the Commission to eventually

establish the fruth and evaluate the evidence before the Commission,

(136
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SIGNED and SWORN to at PRETORIA on this 3 I day of AUGUST
2018 by the Deponent who stated that: '

1. He knows and understands the contents of the deciaration; ang

2. He has no objection to taking the prescribed oath; and
3. He considers the prescribed oath ag binding on his conscience:

And Government Notice Regulation 1258 as amended by the Governmeni
Notice Regulation 1648, Government Notice Regulation 1428 and
Government Notice Regulation 773 was fully complied with,

Gk oy PAYID BETHA BEIIER
BUSINESS ADDRESS: COFaF LAW GHAMBERS
AREA: Cnr Brookiyn Ro?;(:[ anc'i: ?e;.;?-i‘;s Street
- P .
DESIGNATION: Menlo park - Prsioria
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{h) Call any witness to give evidenve on his behalf
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Compose

DM Jonas
well. My apologies DM, | knpw you've gota very busy
schedule. I"m Maj Gen Mnonopi, 2 Head of Serious
Corruption Investigation in the DPCI. | wish to have a
word with the DM as I'm investigating two cases where
the DM is cited as a key witness. | fried to call the DM on
numerous occasions with nosuccess. Will appreciate a
call from the DM so as to take the matter further. Hope
to hear from the DM soon. With regards

Maj Gen Mnonopi.
21 &pr 20186

- Good morning DM, hope the DM is doing well. Nat
Head has indicated that you are available today, what
time can we meet? My office is at Promat Building, give
mearing, I'lif be waiting from you. Thank you so much

hittps /apis.mail.yahoo. com/ws/v3 /mailboxes/@.id==ViN-WGO-11 3KGAFavS4uNpi,..
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AFFIDAVIT

|, the undersigned

YOLISA MATAKATA
do-heteby méke an oath and state as follows:

1.
i ami a Lieutenant General in the South Afican Police Service {SAPS),

employed as a Deputy National Head for the Directorate for Priority Crithe
Investigation situated at 1 Cresswell Road, Weavind Park, Silverton with office

telephone number (012) 8464019,

| am authorised to make this statement and hiereby state that the contents of

this statement are true and oprrect; it also fails within my personal knowledge.

3.'H
} can moaﬂ beinhg at in a mesting ot sule of the exact date and time] with Lt
Gen Ntiemeza and Maj Gen Mnonopi. At the meeting, Maj Gen Mnonopi
reporied to Lt Gen Nemeza that she has been unsuccessfill in obteining a

statement from the former Deputy Minister, Mr Mesbisi Jonas.

4,
Lt Ger Ntiemeza then calted the former Deépiaty
| recall that the foifmer Depuly Minister indicating he muid m:rt_ submit me
gtatemnent as he was not the complginant on the matter, Further, hie did net
upen any case and was nota witness. Mr Jonas therefore was asking why the

DEC] was. looking for him. Lt Gen Nilereza expisined to: Him that he is the

witness o the matters reported to the DPCL, therefore his stalement nested

3N
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1o be obtained. At both instances, Lt Gen Ntler
and put him on speaker, hence | could hear the utterances.

9.
M:he Iast wmmamn when it Gen Mﬂewnm sauad ?ﬂr-‘ Jahas myseif’ Maj

bsardrmm. M; dmaa pmm‘iaeﬂ to come 1o i:h& aﬁee in; .o_rcfar far the aﬁ’iﬂavit
to be ubtained. Lt Gen Nilemeza indicated thaf | ~ Lt Gen Matakata and Maj
Gen Mnonopi will be waiting for hir. Mr Jonas néver came.

I know and undarstand the contents of this statement.
I have no objections to the taking of the prescribed cath.
1 consider the prescribed oath io be binding or my conssiénce.

wiedged that she: knows and understands
- which wag sworm 1o before e and the

deponent's signature was placed therésr inmy presence.

Time: 15 08

DESIGNATION: __ Cookeuin

\\3%
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ENQUIRY ON CONDUCT OF THE HO
DEPUTY MINISTER OF FINANCE |
196/03/2016

mfﬂpﬁgn [ :‘_T_Ei. hrachoy
CELl) ,_.».'.5. ;'::3-1:"'; A ﬂfﬂ‘e aum

2. it i with this nexus that the Honou
Minister of Finangce Mr. Moebist mesisamasaplwhlmﬁmwﬁwmaﬂar
submit 3 statement. However, several efforts were

MMaﬂmmmleta
raade 1o 0b the statement but'with ho SLCCESS. The investigation tsam is now

mmn@iﬁﬁb progress with the matter.
sdion §s now leading the investigation team io believe

. OO

"Hafparﬁnmnt mawnnmmmsmaﬁgﬁsfm;ﬂw

be aaﬁtméte’l? stor and willingly falling hMimself 1o w his
mswﬂﬁlbﬂﬁasofbaﬁimm pﬁmaﬁimmhiphﬁmnﬁamdmm

sompliances.

4. lt hay bv&an broight 10, ihe Honourable | yaputy Minister's attention throu
mﬁa@eﬂmWTineawaméwwyMa Lipdiwammmaa
mfamﬂnghimibwnq mmiﬁwmdmmmwhﬂgbdp so without
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SIWELA VINCENT ATTORNEYS

21/08/12018

We act on behalf of the following members from the “Hawks"-

2- Capt Miolo
We cenfirm service of the Rule 3.2 notice of the-Commission rules on both
our clients.
Howewer upon perusal of the farmer Deputy Minister's Mr.M.H, Jonas'
statement, we noter that * ANNEXURE A” thereof was not s&rved on our
Kindly furnish us with the-said statement so we may be ina position to
consiilt ing documents with the Commission.

40
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We ﬁarmerma&pafm conversation fade above, we duly requested that
sya:;r kindly fl.n‘mm ug with Annexure * A as per paragraph 55 on Mr Jonas's

We-duly note that Mr Jonas's evidence will be led on Fﬁday 244 August 2618,
We: kindly urge you to furish us with the dogument mentioned hensin, at your

earliest convenience.
We trust you will ind the above in order, and We await your most fervent
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Busani Mabunda

Lugisani Mantsha Attomeys <info@Ilugisanimantshaattorneys.co.za>

From:

Sent: Friday, 31 August 2018 16:16

To: Busani Mabunda

Subject: JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND
FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE: MR JACOB G ZUMA

Attachments: Letter to the Commission on State Capture.doex

importance: High

Dear 5ir,

Attached please find a letter for your urgent attention.

regards
Yvonne

PORNEYR

E%‘?:;;‘??.‘,‘.’,“&?'}EQEti.D]"‘.frﬁﬁ???%?’iﬁ%{{{;jmﬁ?,!,_m':_:ia' # 411 TR 0099 3 %ﬁ:i:__pg'.!u'is'_:xlrgi;@iwflﬂ'&iwmvé{: 142 e
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i wonail s oy Shoad tranumiiod with & $1é confidanlin’ arid intandod solety fos i s 6f W iivids! of snibll to iwhon By ste.
sadrassed, ¥ yous W Fecalved B8 Smat in seor pleasa notity e syad qor. T O DI conditientisl information
AEwf it drigiact Gy de B inddivciien naned. Hyou s ol v Fubiivcd acionsie: yois Wit fao! Slsgeiridty, disticie ety e
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First fioor}Burnside Island [Biock 6] 410 Jan Smuts Ave |Craighall lohannesturg

Tei: 011 722 0099 {Fax: 011 781 0526] e-mail: Info@lugisanimartshasttorneys oo za i
Box 1127 { Randburg | 2125

Our Ref: Mr L. D Mantsha LM0257/18/C

Attention: The Secretary of the Commission
b C/O MABUNDA INC

The Attorneys of record for the Commission

Per email: busani@mabundainc.com

Date: 31 August 2018

“PRIVATE AND CONFIDENTIAL”
“URGENT”

’ { Dear Sir,

RE: JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE: MR. JACOB G ZUMA

1. We act on behalf of the former President Jacob Gedleyihlekisa Zurna ("former

President Zuma”) in the proceedings of the Judicial Commission of Inquiry into

Director: Lugisani Mantsha Bjuris, LLB
Lugisani Mantsha Incorporated Reg:2012/069234/21

A9
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Allegations of State Capture, Corruption and Fraud in the Public Sector including

Organs of State (“the Commission”).

We specifically refer to the General Notices issued by the Commission to former
President Zuma in terms of rule 3.3 of the Rules of Proceedings of the
Commission (“the Notices”), all of which were issued on the basis that the

contents of the statements attached thereto do or may implicate former President

Zuma.

The Notices are in respect Ms Mabel Petroneila Mentor (“Ms Mentor”), Mr
Themba Mveli James Maseko (“Mr Maseko”), Ms Mirriam Phumla Wiliiams (“Ms
Witliams”) and Ms Barbara Hogan (“Ms Hogan®). The Notices were

accompanied by statements of each of the above-mentioned persons.

We have consulted our client and have considered the said statements in order
to determine whether they implicate or may im plicate our client in the violation of
the relevant statutes of the Republic of South Africa, being, inter alia, the
Constitution of the Republic of South Africa, Act 108 of 1996 (“the Constitution”),
Public Finance Management Act 1 of 1999 ("the PFMA”), Preferential
Procurement Policy Framework Act 5 of 2000 “PPPFA”), Municipal Finance
Management Act 56 of 2003, Prevention and Combating of Corrupt Activities Act
12 of 2004 ("PRECCA"), Prevention of Organised Crime Act 121 of 1998

(“POCA), the Criminal Procedure Act 51 of 1 977, relevant ethical codes, as well

as relevant and applicable policies of government.

Diractor: Lugisani Mantsha Bjuris, LLB
Lugisani Mantsha Incorporated Reg:2012/069234/21

temivio
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5. Weare unable at this stage to comment on the phenomenon or offence referred

to as “state capture” whose elements and/or existence or otherwise remain the

subject of investigation by the Commission.

6. We are satisfied that nothing in the aforementioned witnesses’ statements
implicates or may implicate our client in the infringement of the aforementioned

statutes, policies of government and relevant ethicai codes.

7.  We express our sincere appreciation for the opportunity afforded to us and our

client to exercise his rights in terms of the rules of the Commission.

Yours faithfully

Mr L.D Mantsha

Electronicaily sent and therefore not signed

B Director: Lugisani Mantsha Bjuris, LLB
Lugisani Mantsha Incorporated Reg:2012/069234/21
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Busani Mabunda

Stiaan Krause <stiaan@bdk.co.za>

from:

Sent: Sunday, 02 September 2018 15:21

To: Busani Mabunda; S'fiso Molongoana

Ce Rudi Krause

Subject: Themba Maseko

Attachments: Application to cross-examine - 2 September - TM ) Maseko.pdf; Founding Affidavit - Maseko.pdf
Sir,

Please find attached hereto the application by Mr A K Gupta in respect of the witness Mr T v J Maseko.

“indly acknowledge receipt.

Kind regards,

Stiaan Krause

‘faan Krause | Candidate Attorney | BDK ATTORNEYS
-+ 27118381214 | Fax: +27 11 836 8740 | Cell: + 27 82 572 4550 | Email: stiaan@bdk.co.za | Web: www.bdk.
tormeys.co.za =i

DHSOLABMER AND CONFIDENTIALITY NOTY
Everylhing Ja this e-nai and anv zitachments relaling 10 the offios! business of DAVID M BOTHA, DU PLESSIS & KRUGER NG is ploptietary
0 the company. it 1& confidential, legally privifeged and protected by law, DAVID H BOTHA, DU FLESSIS & KRUGER ING does not own and
ey other content. The persor addressed in the e-mail is ibe sole authonsed recipient. Access to fhie emsil by anyone cle :
ached you on 127 11 838-1214. if you are nat e witendas reciptant
ary disciosure. copving. dstibution o any aciion faken or smitted In reliance on s g probitited and may be untawiul, Mo warany i gven thas
this e-mal s free of vituses, srmors, inferception or interference, Na Habikty ar responsitility is accepted i infermation or dats is, tor ;‘J?iéfevr—‘(r
seasan sorrupizd o dees not reach s rdended recipient. DAVIO M B0 A DU PLES3IS 2 KRU GER NG reserves e rgm I6 montor ;‘mwc@;_f
ard Lok eemails agdressed fo ¢ t& with s c-mall vse polity. Vieves ang a{;niens are t;'aése E‘-f e

usérs or fake any other ackon in acee
senider unless clzerly claien as belng Hat of DAVID H BOThHA, DU PLE

ERgof

unauihorized, Please nonify the serder immedialely i it has urinfeniionaily

2

SEI5 & KRUGER INC o i managemsst,
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

AJAY KUMAR GUPTA Applicant

NOTICE OF APPLICATION IN TERMS OF RULE 3.4 OF THE RULES OF THE
COMMISSION

TAKE NOTICE THAT the Applicant herby makes application to the Commissioner
for leave to cross-examine the witness Mr. Themba Mveli James Maseko in relation
the whole of the contents of his affidavit. The respects in which the witnesses'

statement is disputed, denied and the grounds for the disputes and denials are seif-

evident from the annexed statement of Mr Ajay Kumar Gupta.

In considering this request to cross-examine the witness, the Commissioner is asked

to consider the foilowing:

The function of the Commission is to establish the truth in relation to the areas

of inquiry referred to in the Terms of Reference.

2. Although the Commission's work is that of an enquiry and the process of the
Commission is not the same as a civil or criminal trial it is nevertheless so that
cross-examination has historically been shown to be the best mechanism for

testing the reliabiiity and veracity of evidence tendered by a witness.

Page | 1
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3. Without cross-examination, and more particularly adequate and effective

cross-examination, of contentious evidence the Commission would be

deprived of this essential tool for the testing of the reliability and veracity of

evidence.

4. The statement of Mr Ajay Kumar Gupta raises clear disputes of fact
underpinned by his own evidence and demonstrating the need to test the

reliability of the witness that has given evidence before the Commission.,

5. In addition to the request to cross-examine the witness- it is strongly argued
that the witness shouid not be consulted with on the contents of the sworn
statement by Mr Ajay Kumar Gupta by the evidence leaders and that cross-
examination should take place without the witness being recognised as thig
has the potential to enable the witness to adjust the witness’ evidence in

anticipation of cross-examination thus substantially weakening the power and

effectiveness of the cross-examination.

BE PLEASED TO FIND ANNEXED the sworn statement of Mr Ajay Kumar Gupta,

together with annexures, which supports this application to cross-examine.

Page | 2
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DATED AT JOHANNESBURG on this the 2™ day of September 2018,

TO:

THE COMMISSION

The Secretary

BDK ATTORNEYS

David H Botha, Du Plessis & Kruger Incorporated
Applicant's Attorneys

Ground Fioor, Oxford Terace
3 on 9" Street

Houghton Estate

P O Box 8013

Docex 243

Johannesburg

Tel: 011838 1214

Fax: 011 836 8740

Ref: R. C. Krause/mviGupta

2" Floor, Hillside House

17 Empire Road
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Parktown
Johannesburg

Clo Mabunda Incorporated
2 Protea Road
Bedfordview

Tel no.: 011 450 2284
Facsimile: 011450 1565

Email: busani@mabundainc.co.za

Ref: MrP. B. Mabunda
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STATEMENT ~ AJAY KUMAR GUPTA in re T M.J MASEKO

IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE
_“‘_—-———_————__I____________________—

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

STATEMENT OF AJAY KUMAR GUPTA

I, the undersigned,

AJAY KUMAR GUPTA

do hereby state as follows:-

1 I am an aduit maie and the facts contained in this statement fali within my own

personal knowledge, save where otherwise indicated or stated, and are to the

best of my belief both true and correct.

2 This statement is made in response to a notice in terms of Rule 3,3 of the Ruies
of the above Commission of inguiry, more particularly in response to the

allegations contained in paragraphs 3.1.1, 3.1.2 and 3.1.3, 3.2, {including 3.2.1

and 3.2.2} and 3.3 of the said notice,

3 It is alleged that in/or about September/October 2010, | received information

about Government spending on advertising, which

9
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STATEMENT - AJAY KUMAR GUPTA inm T M . MASEKQ

deny that | had such knowledge and deny that | mentioned any such figure to

Mr Maseko.

4 ftis simply not so that in my meeting with Mr Maseko | demanded that the entire
Government advertising budget be re-directed to my soon-to-be established

media company. | will also deal more fully therewith herein.

5 | deny that | claimed to be able to discipline any Government official who failed

to carry out my demands. | wili deal with this allegation more fully herein.

6 With regard to the allegations contained in paragraph 3.2, | deny that in
November 2010, or ever at all, Mr Maseko refused to meet with me or that |
claimed to have influence over his appointment and threatened that if he did

not comply with my demands for a meeting, that he would be removed from

office.

[n addition, | deny that at the same time, infor about November 2010, | or any

7
persons acting on my behalf, harassed people within various Government
departments, demanding to convene meetings and to obtain information about
their advertising budgets. | will deal with this allegation more fully herein.

8 | categorically deny that | influenced or had the capability of influencing Mr

Maseko’s removal from his position as Chief Executive Officer of GCIS at the

beginning of 2011.
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STATEMENT - AJAY KUMAR GUPTA 1 7o T M J MASEKD

9 I believe that it is necessary to paint an initial background picture to the

allegations made by Mr Maseko.

10 1 was appointed to the Board of the International Marketing Council ("IMC™)
during 2006. This appointment was made by the Presidency. My appointment
was during the Presidency of former President Mbeki. | knew Mr Maseko
slightly before he became the head of the GCIS. [ knew him when he became
the head of the GCIS as he was then a member of the board of the IMC.
However, at the time coincidently when Mr Jacob Zuma became President, 1
had said to Mr Maseko that | wanted to resign from the IMC. The reason
therefore was entirely unrelated to the issues before this Commission.
Essentially | felt that my presence was not making any significant enotigh
impact. Mr Maseko did not want me to resign. In fact he sent me an SMS-
message at the time to this effect. He in fact requesied me not to resign before
he arranged a meeting for me with the Minister responsible for the GCIS, Mr
Collins Chabane. At this meeting which did take place and which was arranged
by Mr Maseko, both Minister Chabane and Mr Maseko encouraged me not {o
resign, and [ did not. The only point that | make is that if | had the kind of
influence that is being alleged by Mr Maseko over Ministers of State, | would
have not needed Mr Maseko to have arranged a meeting with Minister Chabane

to help resolve my issue. | would have been able to approach the Minister

directly. It was however very kind of Mr Maseko to have arranged this meeti

11 Mr Maseko speaks easily about the events of September/Octobe

i)

I
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STATEMENT - AJAY KUMAR GUPTA i re T M J MASEKG

12

13

station. He also refers 1o a media company, which encompasses print media

and a television station.

I did indeed make contact with Mr Maseko in relation to advertising in the New
Age Newspaper, both by having a meeting with him and by making a telephone
call to him. (I will deal with this later herein.) However, it is clear to me that Mr
Maseko is entirely incorrect when he refers to my having referred to a media
company or to a company which would be involved in print media and a
television station. He is aiso incorrect when he suggests that in
September/October 2010 there could have been “talks of the Gupta family’s
plans to enter the media sector by establishing a newspaper and a television
station.” At the time that we planned the launch of a newspaper (The New Age

newspaper) which was in 2010. There was no thought given nor any plan to

launch a television station.

The idea of launching a television station came about in August 2012, A shelf
company which had been purchased had its name changed to Infinity Media
Networks (Pty) Ltd on 14 December 2012. The building of the stugio
commenced in January 2013, The studio was completed at the end of July
2013 and the channel started broadcasting in August 2013. | note form Mr
Maseko's curriculum vitae that his term of office at the GCIS ended in February
2011 which was a full year fo a year and a half before the idea was even

conceived of launching a television station. it is simply not possibie for him to
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STATEMENT — AJAY KUMAR GUPTA in e T MJ MASEKG

14

15

of any discussion, whether in September/October 2010 or November 2010 with
Mr Maseko, there would simply not have been any discussion in relation to my

launching or preparing to launch a media company, which included both print

media and a television station,

To the extent therefore, and to a substantial extent or even o an all-
encompassing exteﬁt, that he makes these accusations against me in the
context of my plan or alleged plan to form a media company, which inciuded a
television station, he is simply fu ndamentally incorrect. His evidence places the
issues about which he purports to give evidence against a set of background
facts which have yet not come into being. There was no talk in 2010 of anything
other than the launch of the newspaper. Therefore the entirety of his evidence,
based as it is on a reference to a media company including a newspaper and a
television station, cannot be reliable as the gravamen and the detail of his
accusations are grounded on my plan for the establishment of a media
company which included a newspaper and a television station. No such media

company or enterprise including a television station was a reality or was even

in my mind in 2010.

It is so that in September/October 2010 we were preparing for the proper launch
of The New Age newspaper, which took place in December 2010. We had
launched one edition of The New Age newspaper on 24 September 2010
{Heritage Day), but had some difficulties with staff, which prevented us from

rolling out the newspaper until we were actually ready in December 2010.

or3
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16

17

18

19

In preparation for the launch of a newspaper, one obviously had to Jook at
potential advertisers. One such source of advertising was the GCIS. ! dig not
know the basis upon which the decision-making by the GC!S was made as to
how they utilised their budget. One did not know whether it was based on
readership statistics, penetrationinto particular areas in terms of the distribution
of any newspaper such as to Gauteng or Johannesburg or Sandton. One did
not even know whether an assessment of the demographic reach of a

newspaper was a consideration for the placement of adverlising or not.

With regard to my cail to Mr Maseko in September/October 2010 to arrange a
meeting, it is so that | did call him to arrange a meeting, and we did meet at my
residence in Saxonwold. The purpose of the meeting was to get clarity on the
policies and practises of the GCIS in the awarding of such advertising. | caifed
for the meeting because | wished to put the marketing people and those who
canvassed for advertising business in the best position to understand how to
canvass and acquire Government advertising which | thought came through the

GCIS. Naturaily the New Age employees also canvassed for non-Government

advertising.

I know nothing of, and | was not invoived in (in the event that it took place) any
phone call made by (the then) President Jacob Zuma to Mr Maseko on the day

he came to see me in Saxonwold. | have no knowledge of this at ai.

As | have already stated, there was no thought of a media company, which

would include a television station in 2010. Not at all.

[o
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STATEMENT - AJAY KUMAR GUPTA in7e T MJ MASEKG

20

in fact did not, make any demand that the entire budget of Government
spending on advertising in media platforms be transferred to my company at
the meeting that took place at my home. There are different spheres of
advertising that the Govemnment engages in. One is in newspapers and the
other is in television. There are many others, such as billboards and radio. We
were planning the launch of a newspaper. | therefore had no ability to deliver,
nor any need to request that the entire advertising budget of the GCIS be
directed to "our newspaper company”, as | did not have any pians to have
anything other than a newspaper at that stage. It was not possible for the
newspaper to service all spheres of Government advertising using
Government’s entire budget as Mr Maseko says | demanded. As| have said, |
was merely investigating how best to understand the way that Government
chose how to place its advertising so that the newspaper’s staff could begin to

take steps to obtain Government advertising. This is normal business.

It is so that Mr Maseko explained to me how the budget and procurement
process worked, which is exactly what | needed to find out in order to
legitimately source advertising work for the newspaper. | deny that | made the
demands referred to in his statement, and in particular that | said that his job
was to go and identify, collect and allocate ail communication budget amounts
in the various departments for our media company. Not only did | not make this
demand at all but in addition there was only a newspaper company coming into

existence and not the newspaper and television station company of which he

speaks.
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21

22

23

24

I'further deny any threat such as the one as contained in paragraph 28 was

made by me. Such a threat or utterance did not take place,

The New Age newspaper was a newspaper quite singutar in its nature, in the
sense that it was a newspaper distributed through the whole of South Africa. It
was a new newspaper and therefore had no statistics to be able to demonstrate
the size of its readership. Accordingly the employees of the New Age
newspaper were encouraged to find out, legitimately, everything that could be

found out about how advertising business could best be obtained from the

GCIS.

I do recall an occasion when one of the marketing people called me, | believe
it was on a Friday, to tell me that he was having difficulty in obtaining an
appointment with Mr Maseko for that following Monday. it was from The New
Age newspaper’s point of view important to obtain the kind of information
necessary in order to be able to canvass advertising business by going directly
to the source and by speaking to Mr Maseko about how the GCIS went about
allocating advertisements and to canvass for the work. This may well have

been at the end of November 2010 because the New Age newspaper was being

launched in early December 2010.

| phoned Mr Maseko because ! knew Mr Maseko from the IMC and because |

had previously spoken to him. | phoned him and asked him if it was not possible

for a meeting on the Monday for the New Age team. | felt thai
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STATEMENT - AJAY RUMAR GUPTA in ra T W J MASEXO

phone call as 1 had a very good relationship with Mr Maseko and felt that [ could

be of assistance to the New Age team.

25  Bethatasit may, | was told by him that the New Age people shouid phone him
on the Monday for an appointment. | believe | did ask whether the New Age
team could see him on the Saturday, but he was not open to such a suggestion,
and | left it at that. My recollection of that conversation was not one of acrimony

or pushiness on my part at all nor that it ended unpleasantly.

26  With regard to the telephone call in November 2010, | deny that | told him that
my people had toid me that he was being difficult, or that 1 said that | wouid not

tolerate any nonsense. ! was simply trying to aid the New Age team to secure

the appointment that they sought.

27 I deny that | gave Mr Maseko any cause o be offended in the manner that he
describes in his statement, or that | was trying to bully him. 1 further deny that
it lay within my. capability, or that | in fact made any such threat, that | would
speak to his seniors in Government who would sort him out and replace him

with people who would cooperate with me. | further do not recall that the call

ended abruptly.

28 With regard to the allegations of the New Age team approaching other

departments, | am sure that the team tried to obtain advertising business for

The New Age Newspaper, and that they were frying to get the business

or to ascertain how they could get the business of GCIS. This was a ne
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STATEMENT - AJAY KUMAR GUPTA it ré T M J MASEKO
newspaper is the advertising revenue. | certainly did not instruct anyone that
Mr Maseko had given authorisation for Government departments to tooperate
with The New Age newspaper. | have no doubt that he had not given any such
authorisation, but equally ! deny that the New Age personnel would have said
that which he says other people told him in this regard. | would have expected
that, had these events occurred, that there would have been some record of
complaint in writing at government level to the Minister, of a contemporaneous
nature, or even some lsiter of comnplaint that wouid have been written to me or
to the newspaper. it is quite puzziing that these alleged threats or alleged
unjustified behaviour by The New Age Newspaper was never notified to higher
authorities by Mr Maseko at the time that there no doubt should have been if
that occured. | was also never contacted by telephone or otherwise by Mr
Maseko in this regard and | believe that we must have met from time to time

during the period in respect of which he is making these complaints in the

ordinary course of our business lives,

29 With regard to Mr Maseko’s exit from public service, | simply had nothing to do
with it, do not know the circumstances under which he came to exit and
categorically deny that it was due to any of my doing that Mr Maseko left
Government. | deny that | phoned him on the afternoon of his dismissal from
the GCIS/Government spokesperson post. | did however phone him very soon
after he was made the Director-General of the Department of Public Service

and Administration to congratulate him on his appointment, but my call went

unanswered.
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30 | have however caused to be done an internet search in relation to a statement
made by the then Minister Collins Chabane in reiation to the movement of Mr

Maseko, which | annex hereto marked “AG1".

31 In addition | have caused an internet search to be done, which reveals a
News24 article in relation to Mr Maseko resigning from his position as the
Director-General of Public Service and Administration. The article is seif-

explanatory and reveals no rancour, disappointment or accusation. It is

annexed and marked "AG2".

32 As stated, | had nothing to do with his resignation or any development in his

career.

THUS DONE AND SIGNED at DUBAI, UNITED ARAB EMIRATES, on this the 2 day

of September 2018.

\;_\U—

\_/

AJAY KUMAR GUPTA
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objection to taking this oath, considers this oath to be binding on his conscience and

STATEMENT — AJAY KUMAR GLIPTA T MJMASERD

utiered the following words: "/ swear that the contents of this affidavit are both true ang

correct, so help me God.
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Statement by Minister Chabane on the movement of directors-general

2 February 2011
Minister in The Presidency, Coliins Chabane is pieased 1o announce the movement between departments of

Directors-General Mr Jimmy Manyi and Mr Themba Maseako.
Mr Themba Maseko will join the Department of Public Service and Adminlstration as Director General from the

Government Communication and Information System (GCIS) and Cabinet Spokesperson,

Mr Jimmy Manyi who is currently the Director-General of the Department of Labour, will take over from Mr
Themba Maseko as Chief Executive Officer of GCIS and Cabinet Spokesperson with immediate effect,

Both Mr Maseko and Mr Manyi brings with them the wealth of experience and expertise from both the public
and the private secior which will assist them in executing their duties, Mr Maseko Fequested to be moved '
within government following his four year tenure in GCIS and Cabinet Spokesperson.

Minister Chabane wouid like to, on behalf of President Jacob Zuma, Cabinet and gavernment, thank Mr
Maseko for his sterling contribution o the government communication system aver the years and wish him
well as DG of DPSA,

Minister Chabane would also tike to welcome Mr Manyi as Cabinet 8
CEO of GCIS.

pokesperson and wish him well as the

Enquiries:
Haroid Maloka

Spokesperson for the Minister for Performance Monitori
Cell: 682 847 9799

E-mail: harold@pa.qov.za or Maloka harold@dmail.com

ng and Evaluation as well ag Adminisiration

Media stotements

Year: 2011

Media Statement date:
Wednesday, February 2, 2071

printer-friendly version
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Maseko quits just 6 months into job

T2 A

Johannesburg - Themba Maseko has resigned as the public service and administration diremtor general after
serving just six months on the job, the ministry said on Thursday.

He had asked to be released from his contract early, il said in a statement. His contract was fo have ended at

the end of June next year,

Maseko started working for the ministry in February this year after stepping down as the CED for the
govemment communication and information system. Jimmy Manyi replaced him thers.

in & lelter asking to be released, Maseko said he believed he had served 1o the best of his abliity in the past
16 years,

"I take the apportunity to thank the South African government for having given me the opportunity o aerve,”

he wrpte.

there ere other South Africans

"In leavirig the service, | am confident that with the pooi of talent in the country,
G spend quality tirme with my

who will be available to step in to make their own contributions. | look forward t
family."
Pubfic Service Minister Richard Baloyi had accepted his resignation, the ministry sajd. Maseke's last day of

service would be on Friday,
Deputy director general Kenny Govender would replace him in an acting capacily,
inr addition 1o warking for public works and the GCIS, Maseko has worked as an MP and as ihe head of the
Gauleng departent of education.
Comments

Badger - 2011-07-22 12:20

Wonder what is the real reason foy leaving?

Eric Wesi - 2011-07-22 12:23
| always find the "l warit to spend more tme with my family" excuse highly suspicious. faybe he want
tenderprensus?

gizzy - 2011-07-22 1233
A nice fat golden handshake!

TJoohotdurban - 2011-07-22 12:39
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Busani Mabunda

Stiaan Krause <stiaan®bdk.co.za>

From:

Sent; Sunday, 02 September 2018 15:25

To: Busani Mabunda; S'fiso Molongoana

Ce: Rudi Krause

Subject: Vytjie Mentor

Attachments: Application to cross-examine - 2 September 2018 - M P Mentor.pdf: Founding Affidavit - Mentor.pdf
Sir,

Please find attached hereto the application by Mr A K Gupta in respect of the witness Ms M p Mentor.
“indly acknowledge receipt.

Kind regards,

Stizan Krause

C N

“tiaan Krause | Candidate Attorney | BDK ATTORNEYS
. +27 118381214 | Fax: +27 11836 8740 | Cell: + 27 82 572 4550 | Email: stiaan@bgk.co.za | Web: waw, bak.
atforneys.co.za o

BISCLAIMER AND CONFIDENTIALITY NOTE
Everyitung in this e-masl and any gllachments relating {o i officiel business of DAVID H BOTHA, DU PLESSIS & KRUGER ING. is propristar
w the company. s confdential, legaily privileged and protected by law. DAVID H BOTHA, DU PLESSS & KRUGER INC does not QW}, an;’
epdorse any oler conlent. The person addressed in the eqmall 1 the sole authorised recipient. Access o this e-mail by aonyone else s
unautherised. Please notify the sendar immedialely if it has unintertionally reachsd you on +27 31 838-1214. 15 You ars not the intended recisient
any disclosure, conying. distibution or any zotion taken or omitied in refiance on this is protibited and may be unfawful, No wananiy s given 2,'1;;
thiz e-mail fs free of viruses, erors, interceplion or inferference. No liabifity or responsibifity s accepled it information or qats is, for b\l-__,ha[eve,
fmason corrupled or doss nol reach ifs istended recipient. DAVID H BOTHA, DU PLESSIS & KRUGER ING feserves the sight to moniter ntercept
and otk e-mats addressed o its users or lake ary other action in accordance with it swmail use policy Views and ofi:‘n,%zms are 2511:;5(-; of the
sender undess clearly stated 25 baug that of DAVID H BOTHA, DU PLESSIS & KRLUGER INE or its managernsnt. )
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR. INCLUDING ORGANS OF STATE

AJAY KUMAR GUPTA Applicant

NOTICE OF APPLICATION IN TERMS OF RULE 3.4 OF THE RULES OF THE
COMMISSION

TAKE NOTICE THAT the Applicant herby makes appiication to the Commissioner
for leave to cross-examine the witness Ms. Mabel Patronella ("Vytjie") Mentor in
relation the whole of the contents of her affidavit. The respects in which the
witnesses’ statement is disputed, denied and the grounds for the disputes and

deniais are self-evident from the annexed statement of Mr Ajay Kumar Gupta,

In considering this request to cross-examine the witness, the Commissioner is asked

to consider the foilowing:

1. The function of the Commission is to estabiish the truth in relation to the areas

of inquiry referred fo in the Terms of Reference.

2. Although the Commission’s work is that of an enquiry and the process of the
Commission is not the same as a civil or criminal trial it is nevertheless so that
cross-examination has historically been shown to be the best mechanism for

testing the reliability and veracity of evidence tendered by a witness,

Page | 1
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3. Without cross-examination, and more particularly adequate and effective
cross-examination, of contentious evidence the Commission would be

deprived of this essential tool for the festing of the reliability and veracity of

evidence.

4. The statement of Mr Ajay Kumar Gupta raises clear disputes of fact
underpinned by his own evidence and demonstrating the need to test the

reliability of the witness that has given evidence before the Commission.

5. In addition to the request to cross-examine the witness it is strongly argued
that the witness should not be consuited with on the contents of the sworn
statement by Mr Ajay Kumar Gupta by the evidence leaders and that cross-
examination should take place without the witness being recognised as this
has the potential to enable the witness to adjust the withess’ evidence in

anticipation of cross-examination thus substantiaily weakening the power and

effectiveness of the cross-examination.

BE PLEASED TO FIND ANNEXED the sworn statement of Mr Ajay Kumar Gupta,

together with annexures, which supports this application to cross-examine.

DATED AT JOHANNESBURG on this the 2™ day of September 2018.

Page | 2
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TO:

THE COMMISSION

The Secretary

17 Empire Road

BDK ATTORNEYS

David H Botha, Du Plessis & Kruger Incorporated
Applicant's Attorneys

Ground Floor, Oxford Terrace
3 on 9" Street

Heughton Estate

P O Box 8013

Docex 243

Johannesburg

Tel: 011838 1214

Fax: 011 836 8740

Ref: R. C. Krause/mv/Gupta

2™ Floor, Hillside House
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Johannesburg

C/o Mabunda incorporated
2 Protea Road
Bedfordview

Tel no.: 011 450 2284
Facsimile: 011 450 1565

Email: busani@mabundainc.co.za

Ref: Mr P. B. Mabunda
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STATEMENT - A K BUPTA n i M P Mentor

ALLEGATIONS OF SYATE CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

STATEMENT OF MR AJAY KUMAR GUPTA

I, the. undersigned,

AJAY KUMAR GUPTA

do hiereby state as foliows:-

1 I'am an adult male, and the facts contained in this statement fail within my own
parsonal knowledge, save where otherwise indicated or stated, and are to the

best of my befief both true and corract.

2 This statemient is méd;_e, in response to a notice in terms of Rule 3.3 of the Rules
of the above Commission of Inquiry, and in parlicllar in response 1o the
staterient of Ms Mabe! Patronelia {*Vytjia”) Mentor in so far ag that statement
is alleged to implicate me in the respécts set out in paragraphs 3.1, 3.2 and 3.3

of the said notice.

3 As will be seen from the contents of this statement, there are very 4065
disputes of fact between that which | have to say in response to thd |

Ms Mentor's statement{s} and her statement(s).
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STATEMENT — A K GUPTA i ro M P Mantsr.
4 Naturally in this statement | comment on only those aspects which relate to me

and/or to my brothers; Atul Gupta 2nd Rajésh Gupta,

5 In this regard the statement of Ms Mentor appears to cover, broadly speaking,

a number or tranches of allegations, assertions or conclusions. These are as

follows:-
5.1 certain afleged occurrences on the flight to China;

5.2 certain alleged occumrences relating to the registration processes at

the venue of the Presidential State Visit to China;

5.3 the aflegation of Ms Mentor being phaned from the lobby/reception of
her hotel room by “a Gupia” and being teld that they will take her to

see President Zuma; and.

54 the allegation that Ms Mentor was told to meet forrner President Zuma
(‘the President”) in Johannesburg on a- eertain day; that my- two
brothers picked her up at the aifport and took her first to the premises
of Sahara Computers‘and thereafter to our Sakonwold home, at both
of which venues she met with inyself and had cetain discussions with

me; furiher t_h‘at- the: President was, at a stage, present at mpy—=

55
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Enterprises; that | had influence over the appointm ént of the national

exectitive; and that | had knowledge of the upcoming cabinet reshuffie

in 2010.

6 | deal with each of these issues hérein.

JCCURRENCES ON THE FLIGHT TO CHINA

7 It is so that |, together with my brother Rajesh Gupta, attended the events
forming part of the Presidential State Visit to China in August 2010. We did so,

together with other delegates from our group of companies.
8 Duduzane Zuma was also there on behalf of his company, Mabangels,

9 My team’s business meetings were arranged by the consulting. company Cadiz

and were not part of the formal State Visit programme.

10 We left South Africa on 22 August 2010 and amived in Bejjing, Ching, on 23
August 2010, The State President's visit was, as usual, accompanied by a
number of South African Ministers, ag well 28 many South African businessmen
representing their various business interests. This is a normaj aocurence on
such State visits; as one of the aims of such visits is‘to develop and foster
bilateral business relationships between the two couniries involved. This trip

was no different in that regard from other Presidential visits to oieF

of this nature. To the best of my knowledge, this State Visit/

T e o e e L e s i
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organised and managed by the Department of Trade and industry and the

Department of Intemational Relations and Cooperation.

11 According to the programme contained in the evidence pack provided by the
evidence leaders; the praceedings of the President’s visit to China were set to
tak'&; place from 24 to 26 August 2010, with the President to open the business
seminar a1 10h00 and the State Banquet to take place later thet day at 18030,
We arrived on an Emirates flight from Johannesbuirg via Dubai on 23 August

2010, /.6. the day before the proceedirigs were set 1o start,

12 Ms Menlor appears 1o aliege that she arrived on the first day of the State Visit
(24 August 2010} when the opening ceremony proceedings had begun. If this
is s0, then she was not on the same flight as us, as we arrived the day before
(23 August 2010). if she was on the same flight as us then her purported
recollection of the occurrences of the day that she arrived makes no sense at

all.. In fact, her descriptioit of the occurfences of the day canriot be thie.

13 Tuming to the alleged Introduction by Mr Duduzane Zume, and if she was on
the same flight as us (which appears doubtful now), it is not so that. | was
intraduced or present during the alleged introduction.by Duduzane Zuma of my
brother Rajesh. | not¢ that Ms Mentor speaks of Rajesh Gupta being
aceompanied by “another Indian man". Insofar as this is suggested fo: have

been me, | can dssure the reader hereof that there was no such infroduction

_________________ e L
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14

15

16

I note that before the Public Protector, Ms Mentor referred o the fact that
Duduzane Zuma wore his hair in the style of dreadiocks. To my certain
knowiedge, Duduzane Zuma has never adopted that hairstyle, and has never

had his hair in dreadiocks.

| therefore directly deny that Duduzane Zuma introduced iy brother to Ms
Mentor. To the extent that it is said that | was presert at. such introduction

andfor that such introduction took place | alse deny that this occumed.

Although I did not kinow Mr Fana Hiongwane at ail at the time, | do not believe
that he was on that fiight in order to have been infroduced, as avefred by Ms
Mentor. | am sure that'the investigators of the Commission of the evidence

leaders would be. able to get confirmation of this fact from Mr Hlongwane and

from such records as must still be.available.

17

18

My colleagues and | atfended the President’s opening of the business seminar
{the epening ceremany) on 24 Augtist 2010. At no time, either on the-alrcraft
or at-all, would it have beeri said by my brother (Rajesh Guptaj, nor was. it so,

that we were part of the President's so-called “adhvance team”,

it appears that Ms Mentor avers that she arrived during the opening ceremeny.
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played an oversight role at the venue that day, and that we were, or appeared
to be, in charge of logistics, registration or administration. It was simply not so.
We were businessmen taking part in the State Visit for the same purpose as all

other businessmen were taking part in the State Visit.

19 The description of us looking as if we were the secuirity detail for the Presidential
visitis indicative of the fact that Ms Mentor seefs to be confused. We are
substantial businessmen in our own fight, and would ot have undertaken the
function of assisting people at registration for the event, Besides which, the
opening ceremony was already in progress, eiccording to her, and we atierided

that ceremony.

20 In addition, | dispute that we “sported two tags each”, or that we carried twa-
way radios. The functions: that Ms Menlor are describing are basic
administrative: functions. which ‘we, as busingssmen, would never have

undertaken, and in fact did not undertake.

21 Tellingly, when Ms Mentor speaks in her statement of the three men that she
observed during this: State Visit, she speaks of the “Gupta brothers”, namely
Ajay, Atul and Rajesh. Atul Gupta did ot attend or participate in the State Visit
to China in August-2010. He quite simply was riot in. China with us. Th'is, is an
objective fact, that | am sure, ¢an be esiablished by a basic inquiry made of the
aifine and the South African Human Movement Control Register, so | ani

advised.
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MS MENTOR BEING

22 With regard o the alleged telephone call(s) made from the lobbyireception area
to the hotel room of Ms Mentor, and with regard to the allegation that the person
making the telephorie call was a Gupta, | deny that it was either myssif or

Rajesh.

23 Itis directly denied that either Rajesh or myseff, or both, attended Ms Mentor's
hotel and attempted to get her to meet with the President, telephonically or
otherwise. The content of the alleged telephone call, in which reference s
made to concepts such as the President’s “advance team” or “Presidential

delegation” or *Presidential sntourage”, is therefore also denied.

24 | note the allegations made by Ms Mentor that when the persons-s&jtl to have
heen Guptas requested her to accompany them 10 see:the President that she
alleges that it seemed strange to ber that the President Would have requested
to meet with her privately at night. She iné.s_'ﬂﬁﬁﬂzér- reason why she would
not wish to be alone with the President at night. From this it must:be accepted
that when the persons as she alleges were-'itying to have her go with them to
mest with the President this was “at night. | observe:-from the programme of
the visit that the following was inter aifa the President's schedule on the 24 of

August 2010:

24.1 18h30 — Depart for the Great Hall of the Peogle.
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25

26

242 17H00 to 17h15 — Welcome ceremony by President Hy Jintag
Venus - Great Hall of the People

243 17h15 to 18M5 ~ Official talks between President J Zuima ang

President Hu Jintao

Veriue Great Hall of the People

244 18h15 to 18h30 - Sighing Ceremony of Agreements
Venue ~ Great Hall of the Peaple

245  18h30 to 19h30 — Dinrer hosted by President Hu Jintas

Venue = Great Hall of the People

 also note that the: averment is that Ms Mentor was told by the man who
telephoned her from the lobby that the President was waiting for her and that
he would no! leave to go to the State Banquet until he had met with her. |also

note that she told the Public Protector that he was waiting to meet her at the

Pregidential Guesthouse, The President's schedule, which | believe was

adhered to, have him leaving the State Guesthouse at 16h30 and arsiving at

the Great Hall of the People, which is on Tiananmen Squere; The Guesthouse,

‘a$ any eniquiry will show, is some considerable distance away from the Great

Hall of the People in central Beijing.

Not only therefore do | deny that sither my brother Rajesh or |:attended at her

hotel, but | state that her description of the events simply cannot ke frus,

% 4
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HE ALLEGED COLLECTION OF WS MENTOR AT THE AIRPORT BY MY TWO

27

Let me upfront state that:-

27.1

27.2

27.3

neither of my two brothers (of anyone else) collecteg Ms Mentor from

the dirport, as averred by her;

| have rio knowledge of it being arranged by Ms L. Kaunda, or anyone
eise for that matter, for her to contact any of us in relation to
arrangements to meet the President on that Monday, whatever date
that Monday is alteged to have been, as suggested by Ms Mentor, It
did not-occur as | am sure Ms. Kaunda will confirm, No telephonic
arrangement was mate with Mr Atul Gupta, either by Ms Mentor
phaning him or he phoning her in refation to him pickirig her up from

the airport; and

Ms Mentor was not picked up by my two brothers. In fact; neither rhy
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earpieces together with dark glasses and suits such as which security

people wear,

274 We have never owned a black twin cab 'bakkie’ with or without tinted

windows nor have my brothers ever driven around in one.

28 Ms Mentor, therefore, not having been picked up from the aimport by my two
brothers or anyone efse at my instance or kiiown to me, Was not brought to
megt me et the offices of Sahara Computers. | state categorically that there
was no meeting between myself and Ms Mentor, as described in her statement,
8t the offices of Sahara Computers or at all. { fiote that the photograph to which
she refers (MPM1) is something apparently downloaded from a computer o the
internet and shown to her. This also appears to be true of ali the photographs
attached to her statement. As will become evident from that which | have to
say hereunder, these photographs appear to be that which someone has
suggested to Ms Mentor as being photographs of the places we went to rattier
than her spontaneously and from her awn knowledge deseribing elther Sahara

Computers’ premises or my Saxonwold home,

28 Inaddition her description of the inside of the Sahara Computers” building does

not accord objectively with reality.

30 That which.is disturbing is that when she suggests that | said (in the meeting

which di not ocour) that | said that she might make use of our sy
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34.

35.

= meme e e _ o 6

my interaction with any other person, as we did have a suite at Newlands

Stadiumn. | did in fact have two suites at the Newiarids Stadium.

Where she says that | offered her son a cricket bat, this is also indeed the king

of offer | used to make to people out of sheer generosity and as a gesture of

goodwill.

I'say this ot to ponfirm 4t all that | had a mesting with her at Sahara Computers,

-as described, or ever at afl. 1 say this because there appears o be an outside

influence on Ms Menior, where she appears (o have acquired or been fed
snippets of information which fit with the way | behave in life in general and that

this has been done in order to butiress the credibility of her version.

I therefore should not be misunderstood. fo concede that these things were said
to Ms Mentor, but must be understood to be saying that these are the Kind of
things | sometimes do say and offer, and that this has been communicated to

her by someone for her to use in her statement for the purpose mentioned

above.

No-one in my family has ever been sent to thie USA to study. At Gupta came
to South Africa from India in 1983/04. Rajésh Gupta came to South Africa in

1967 end | came in the early 2000's;, but before that was in and out of the

country.

I do not own or wear a gold ring with a ruby on my "pointing’f

also nothing in the Hindu culture that enjoins me to wear il

e b st
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*pointing finger” to demonstrate by status and rank, | deny this and deny having
said this to her ever. Of course | am deriying saying this 16 her'whilst continuing
to point out that the meeting did not take place. In fact, | wear two gold rings
each containing a white diamond and the ring belonging to my father | wear on
my middle fin‘ger. Cléarly Ms Mentor has eitherbeen givern distorted information

or somehow picked up that | wear a ring 10 buttress her story.,

36.. Equally therefore, my two brothers not having picked her up at the airport and
not having brought her to the business premises of Sahara Corputers and
thereafter not having brought her to our home in Saxonwold, | can categorically
stato that | did not meet with her at our Saxonwold home, either as described
or at all. | did not make any offers with regard to hier potentiaily being made a
Minister of Stale, as described by her or at all, | did not have any conversation
with her that day. or evening at Saxénwald or at the busiriess premiises of

. Sahiara Computers, and her version of the alleged everits is a fiction,

37.  Significant cross-examination will be necessary on this issue, as theie are a
number.of glaring faults and weaknesses in her description of both the visit to
the business premises of Sahara Gompuiters and to our Saxonweld home.

38. The following features are noted from either the evidénce in her statement or

the evidence given by her to the Public Protector.

38.1.  She states that the home was structured like a compgy

v A\
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38.2,

38.3.

384,

been there would never so describe it. This is so-because each home
appears to be and is an entirely separate homie with walls that
separate each homie; the one from the other. There are gates which
allow access from one premises to the other, but each ome is and
appears to the natural observer thereof to be a separate home, as in
fact they are. | would suggest that her description of the Saxonwold
compound is one which has been fed 1o her or invented by her. i
fact, my home, number 5 Saxonwold Drive, which she alleges she met
me at, is not the biggest home that we own. The one next door fo it,

on thatight as you arrive at the gate of number 5, is the biggest house.

I note from both her staternent that shé refers to the: ehirance being
arrived at by proceeding up a few slairs which were marble stairs, She
describes the number of stairs as either “g few stairs” gt she describes
them as “sréam marble stairs” and says there Were about five or siX.
If one refers to the photograph of the stairs of my Saxonwold home,
marked MPM2, one will see depicted thereon five stairs. | befieve that
her description is not one which she gets from her memory but one in

which she describes ihat which she sees on the photograph.

There are in fact ten black granite stairs. They are not-white or cream

marbie stairs,

QS
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385.

38:6.

is no giant pillar or any pilar 4t all: In addition she describes two
couches in the reception area at ninety degrees ta each other, The
entrance area does not contaln any couches at aji and is in fact
centrally dominated by a grand piano covered in ared velvet cloth, the

presence of which no.one could miss.

In addition Ms Mentor describes the bathrooms: or restrooms in the
house as being *separated 1o the ladies and the gents.” This was
pointed out in & Boastful menner. In fact, thers is only one bathroom
or restroom and it is not demarcated, described or used as only for
gentlemen or ladies. This guest toilet does not have gold detsils on
the handles of the door. it is simply a gold coloured handle and the
toilet cistern daes not have a handle. It i button Operated with the

button being an ordinary silver coloyred fetal,

There is in fact no. waiting room because the room she described as
you enter the house is an entrance: hall which; as | have described,

contains the piario.

Ms Mentor describes being offered vatious lunch options by the chst.
We do have a chef but he would never have offered her noris it
possible to have been offered & mutton cumry in our iome, We aie of
the Hirdu reiigion and maintdin a striclly vegetarian diet, 1t s

anathema to suggest that meat of any form let alone jp.
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38.8,
it

38.9..

38.10.
;
L

chopped up sheep woukd be allowed to enter our home, let alone enter

our kitchen and form part of a meal prepared and served in or home,

She not having been at my house and no discussions having taken
place, it follows that all of the topics which she. makes referance to
were not discussed with me. Simply by way of illusiration { must
mention that the cofpany VR Laser was acquired in late 2013 and on
the date to which she makes refarsnce, | hor any of ny brothers had

anything to do with VR Laser:

Neither | nor any of the entilies i which | have an interest ever had a
partnership with an airline fet alone one that could take over the South

Africa-india route,

As far.as | can recall when Minister Malusi Gigaba was the Minister in
the Department which controls the South African Airways {“SAA"),
BAA and Jet Airways both flew the route between South Affica and
India. My research shows that Jet Airways started fiying the route on
the 14" of April 2010 and stopped flying the route on the 12t of June
2012. SAA stopped flying the: route between South Africa and Indis
in August 2015 during the fime: that Minisier Lynn Brown was the

Minister of Public Enterprises.

39.  In addition there not having been any discussion at my hsf '  A
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Airways. route to. Mumbai, nor was there any discussion with regard to my
having any iriterest in an airline to take up the fouts. Infact, | have not had or

do not have any interest in any such airline.

40.  Once again | must state that the meeting not having taken place, | did not-offer

her and could not have offered her the position of Minister of Public Enferprises.

41.  Lastly, | must stete that the visit not having taken place, it was also riot s6 that
the (then) President, Mr Jacob Zuma, entered the room iri. the manner she
describes and said what she alleges he said and escorted her to a motor vehicle

as she alleged. This did nol happen.

42.  lannex a series of photographis, marked AJ1 to AJ24, which variously depict
the view of the house of number 5 Saxonwold Dfive as seen from the galte, the
view of the stairs to the front door, the view of the ten black grainite staiis 1o the
front door, the entrance hall with thg grand piano,. the guest toilet and
photographs generally depicting’ the fact that upon arriving at Humber 5
Saxonwold Drive, no impression is created of there being a Compound as

described by Ms Mentor,

ONCLUSI

43 From that which | have stated above, it appears in my view that

Y
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false picture of me and my brothers, in order to make a case of the alleged

wrongdoing that is the very subject maiter of the Inquiry by this Commission,

44 | deny that the mesting and conversation at my home with Ms Mentor as
described by her took place o at all, It is also denied that any meeting at the

Sahara Computers business premises took place either as described or at ap,

45 it follows that:

46.1 I made no offer of a Ministerial post to her as deseribed or at all,
452 | did not have knowledge of any upcoming cabinet reshuffle in 2010,

45.3 | did not have any influence over the appointmenit of members of the

national exacutive.

46.  In the circumstances | submit that | have mads out 3 Caseg that substantial
aspects of the evidence of Ms Mabel Patronelia. Mentof are in dispute and
denied and that, accordingly, itis necessary and in the best interests of the work

{1 of the Comiission that the Chairperson- permit the cross-examination of the

witness; Ms Mentor.

THUS DONE AND SIGNED at DUBA!, UNITED ARAB EMIRATES, on this the 29 gay

of September 2018.




) Ty

STATEMENT — A K BUPTA 4 1o M P Mentfor

LA
@‘*\\ e
AJAY\WAR GUPTA

| certify that this affidavit was signed and sworm to before me af DUBAJ, UNITED ARAB

EMIRATES, on this. the 2% day of September 2018 by the deponent who
acknowledged that he knows and understands the conterits of this affidavit, has no
objection to taking this eath, considers this oath to be binding on his constience and
uttered the foliowing words: ¥ swear that the conitents of ihis affidavil aré both trye a it

cofrect, 5o help me God.'
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BDK ATTORNEYS

OURREF: Mr. R. C. Krause/my YOUR REF:  Mr. B. Mabunda

12 September 2018

Messrs Mabunda Incorporated

PO Box 61238

Marshalitown

2107

PER EMAIL : busani@mabundainc.com
sifiso.moloneoana @mabundainc.com
ssee=neingoana@mabundaing. com

FOR THE ATTENTION OF ; Mr. B. Mabunda

Dear Mr, Mabunda,

" INRE: JUDICIAL COMMISSION OF ENQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE

1. We refer to the above and in particular to the request by the Commissioner that our client, Mr.

i+ 27118381214

ESTABLISHED 1960 :

David H Botha, du Plessis & Kruger Inc. Reg No. 98/16545/21 2 ;:;;éﬁif;; *2786 603 3183

VAT No.: 4040180012 : www,bdk-attorneys,co.za

Directors:  Pister JaF?bus du Plessis ga LLB Ground Floor, Oxford Terrace, 3 on g Street
Roelof Cilliers Krause glurtLp Houghton Estate, Johannesbiirg

Consultants: Jan Christoffe! Kruger BA LLE

lan Small-Smith BProe F O Box 8013, Docex 243, Johannesburg, 2000
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Ajay Kumar Gupta, file a supplementary affidavit in which he specifically deals with whether he
is prepared to give evidence before the Commission of Inquiry in the Republic of South Africa.

The supplementary affidavit relates to the applications to cross-examine Ms M. P. Mentor and

Mr. T. M. J. Maseko.

2. We enclose herewith the supplementary affidavit. The original affidavit will be made available

as soon as we have received it.

Your acknowledgement of receipt and response per return would be appreciated.

Yours faithfully,

-«

/

(! 4R R.C.KRAUSE
DIRECTOR

BDK ATTORNEYS
DAVID H BOTHA, DU PLESSIS & KRUGER INC.

Page | 2
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SUPPLEMENTARY STATEMENT - AJAY KUMAR GUPTA

IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE. CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

SUPPLEMENTARY STATEMENT OF MR AJAY KUMAR GUPTA

I, the undersigned,

AJAY KUMAR GUPTA

do hereby state as follows:-

1

I 'am an adult male and the facts contained in this supplementary statement fall
within my own personal knowledge, save where otherwise indicated or stated,

and are to the best of my belief both true and correct.

I have previously deposed to an affidavit/statement in which | set out my version
of the facts in relation to the evidence given by Ms Vytiie Mentor and Mr Themba
Maseko, and by virtue of which affidavit/statement | seek leave to cross-

examine both Ms Mentor and Mr Maseko.

| understand that the issue has arisen that the Commission may adopt the
approach that unless a person, who is implicated or may be implicated by the

evidence given by a witness before the Commission,

18] Ce)
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examine such witness giving evidence before the Commission, undertakes to
also give viva voce evidence before the Commission in South Africa, the
Commission may refuse that implicated person leave {o cross-examine the

witness.

4 I confirm that my attitude in relation to coming to give evidence before the
Commission in South Africa is properly set out in my written submissions filed

on my behalf and argued before the Commission on 6 September 2018,
5 I however need to emphasise a number of points, which are as follows:-

5.1 1have no reluctance whatsoever, and in fact am very keen, to participate
in the proceedings before the Commission. The whole issue of State
Capture seems to be very much focused on me and the companies with
which | am associated. Without my participation the functioning of the
Commission would, in my very respectful view, be severely hampered.
l, in particular, have very pertinent information to impart to the
Commission under oath, and upon which | am prepared to be cross-

examined.

5.2 With regard to the evidence of both Ms Mentor and Mr Maseko, it must
be clear that my version seriously impugns the reliability, if not the
credibility, of that evidence. Unless my evidence is heard, the
Commission might be compelied (there being no counter-veiling

evidence) to accept the evidence of Ms Mentor and Mumqs{"?k
w4

O

evidence, if accepted, would go some way in sup gl
=
@
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5.3

5.4

there was indeed some form of State Capture. On the other hand, if that
evidence is found not only to be untruthful or unreliable, but to have been
falsely made up, then such a finding would signal to the Commission that
it should look very closely at all other evidence, as there would appear
to be a motive to make out a case for State Capture where perhaps none
exists. This is entirely plausible, and a possible line of inquiry that the

Commission may be driven to undertake.

| want to clarify and reiterate that | have full faith, trust and confidence in

the independence of the South African judiciary and legal system.

The attitude that | take with regard to the competence of the South
African Police and the National Prosecuting Authority is that they are at
the very least irresponsible in the wielding of their powers. OQur
experience in the case of S v Thabethe [case number: 17/07/2018] is as
reflected in the heads of argument placed before the Commission, and
is that the Hawks and the National Prosecuting Authority are
commercially naive, reach wrong conclusions based on g lack of
understanding of commerce, and then wield awesome arrest and
prosecution powers based on their wrongly held conclusions. This is
iresponsible indeed. The National Prosecuting Authority narrowly
obtained a further three months postponement in the Free State
Regional Court where the Magistrate was scathing with regard to
responsibility with which they have brought that prosecution. And yet
T

that prosecution was brought, and the parties arrest q‘apd_ ’ito“"); ted
& .%v% X
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5.5

5.6

5.7

remain in the thrall of that prosecution, without remedy, until such time
as the docket is produced and we are able to show that there was never
a case made out in that docket, which would have founded the arrests
and prosecution. |t is this wielding of power that causes me to be

reluctant to come to South Africa at this time.

If there was another way of my being able o come to South Africa, and
to have been satisfied that | would not be subjected to the unfair powers
wielded by the Hawks and the National Prosecuting Authority, wielded
in such a manner as they do, | would have grabbed the opportunity.

Apparently there is none.

I once more make the offer to testify via video conference link. This
would not entail an enormous expense, as it could take place with me
giving viva voce evidence under the supervision of one or two persons,

with the Commission remaining in South Africa.

it wouid also be open to the Commission not fo make a general ruiing in
relation to this Issue, but to make a specific ruling, for example with
regard to the evidence of Ms Mentor and/or Mr Maseko, as an exception
to what would be its general rules. Once this has taken place, i.e. cross-
examination of the said witnesses and evidence by myself, the
Commission could weigh the effectiveness of the methodology for
acquiring evidence that had been adopted, as against the OVEEE!E, interest

of the Commission to establish the truth on the i |ssuer_, ;

s (F)
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it is required fo establish in terms of the Commission's Terms of

SUPPLEMENTARY STATEMENT - AJAY KUMAR GUPTA

Reference.

6 | have noted that the Commission has already allowed certain witnesses to give
evidence via video conference facility and would point out that there is no

reason why | should not be afforded the same courtesy.

7 | humbly pray that the Commissioner hears my evidence, so that not only the
Commission can achieve its aim, but that | may have an opportunity to clear my

name and the name of my family.

THUS DONE AND SIGNED at Dubai on this the 12 day of September 2018.

u
@:\\\\L/

W/
AJAY KUMAR GUPTA

| certify that this affidavit was signed and sworn {o before me at DUBAI, UNITED ARAB

EMIRATES, on this the 12" day of September 2018 by the deponent who
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" uttered the following words: '/ swear that the contents of this affidavit are both true and

correct, 50 help me God.'

']
COMMISSIONER OF OATHS

ATHAMBOLE
Name: ﬁ,‘g%ﬁ% Administration)

#

(i~

Address: _ Commissioner of Oath
Capacity Khzlia Bin Al Waleed Rd SOS:P African Consulate Getr;esral
New Sharaf Bidg. 3rd. Floor SOUTHAFRICAN CONSULATE GENERA
BUR - DUBAI = U-A-E» Date:-u-uuuununuuunuuunugan
~ 17 SEP U6
DUBA) .
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Busani Mabunda

Pieter van der Merwe <pieter@vdmattorney.co.za>

From:

Sent: -Sunday, 02 September 2018 16:34

To: Busani Mabunda; S'fiso Molongoana

Subject: APPLICATION TO CROSS EXAMINE

Attachments: APPLICTION TO CROSS EXAMINE 02.09.2018.pdf; FINAL Ajay Gupta Aff - Jonas.pdf; FINAL Duduzane
Aff- Jonas.pdf; FINAL Rajesh Gupta Aff - Jonas.pdf

Our ref: PvdM/PO0012

Your ref: B Mabunda ’

MABUNDA INCORPORATED
PER E-MAIL

Dear Sir,

IN RE: APPLICATION TO CROSS-EXAMINE MR MH JONAS - AJ GUPTA, AK GUPTA, D ZUMA

Abovementioned matter refers,

Find attached hereto an application to cross-examine Mr MH Jonas, filed on behalf of Mr Ajay Gupta, Mr Rajesh Gupta
and Mr Duduzane Zuma. The application is further accompanied by the necessary affidavits deposed to on behaif of our

clients.

We trust you will find it in order.

Regards,

7a.4

VAN DER MERWE & VAN DER MERWE
PER: PJ VAN DER MERWE
FLOOR

/308 BROOKS STREET, MENLO PARK

T: {012) 941 9930
C: (+27) 0721724 098

E-MAIL: pleter@vdmatiorney.co.ra

\' R
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO'
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD [N THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

.l

FIRST APPLICANT

AJAY KUMAR GUPTA
RAJESH KUMAR GUPTA SECOND APPLICANT
DUDUZANE ZUMA THIRD APPLICANT

NOTICE OF APPuCA'npré;wi.Tsms OF RULE 3.4 OF THE RULES OF THE
COMMISSION OF INQUIRY, TO INQUIRE INTO ALLEGATIONS OF STATE
CAPTURE

TAKE NOTICE THAT th'_e abovementioned Applicants hereby make application in
terms of Rule 34 of the Huiee- of {he Commission df I'nq’tliry to inguire into
aliegations of State Captum to the Commissioner for Ieave o cross-examlne the
witness, Mr Mcebisi. Hubert Jonas in relation to the oontents of his affidavit(s) anc
: version(s) wnth reference to the Subject matter ofa meetmg wh:ch he participated iri
* on.23 October 2015, in so far- as,.that-_portlons of his version{s) and aflegation(s) gre

disputed, denied and contradicted by the abavementioned applicants,

The respects in which Mr Jonas statemeni(s), version(s) andor allegatioris are
disputed, contradicted and/or denied and the grounds for the disputes and denigls
are seif-evident from the annexed affidavits of Mr Ajay Kumar Gupta, Mr Rajesh

Kumar Gupta and Mr Duduzane Zuma,

Page | 1
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In considering this request to cross-exaniine Mr Jonas, the Commissioner is asked

to consider the following:

1. The function of the Commission is to establishi the fruth in relation to the areas

of inquiry referred fo in the Terms of Reference.

2. ltis so'that the proceedings of a commission of inquiry have traditionally been
categorised as purely administrative, rather than judicial or quasijudicial in
nature, even when the commission was empowered {0 make

recommendations. A fair administrative procedure depends on the

circumstances of each case. In ordertogwe effect to the right to procedural
faimess, a commission is entitted to adomitsown procedure. governing the

receipt of evidence _'o_.% information relevant to the issues befors it,

3. Itis submitted that as:an organ of state 'gn-ga'gqu_;_jin adrhinistrative action, the
procedure adopted by & commission must, however, Comply with the
provisions of the Promotion of the Admiﬁiéﬁafive- Justice Act, the fundamental
rights guarariteed in the Bill of Rights and other relevant provisions of the

Constitution,

It is submitted that the requirernents of procedural faimess and natural justice
do apply o commissions appointed by the president. This is so because # is
accepted that serious reépercussions can flow from the report of a commission.

For example, very damaging findings of fact couid be made in respect of

Page | 2
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people who are named. In addition, a commission's report may accuse or
condemn persons who may then Be subject o civil or criminal proceedings.
The whole process may be potentially prejudicial to a person’s rights of
personalfty, and fundamental rights guaranteed in the Constitution. For
example Mr Duduzane Zuma who is implicated by Mr Jonas in the manner
described by Mr Jonas, is alieady cuirrently facing a criminal prosecutiori, after
he has been arrested on 9 ,July 2018, allegedly on evidence premised on the
very same allegation(s) and version(s) as claimed by Mr Jonas in his

statement(s) and oral evidence given inter alia before the public protector

some time ago.

Although the Commission’s work is that of an enquiry and the process of the
Commission is -irii:fuisitbrial and not adVetéz’-’xﬁél and therefore the same as a
chvil or ciiminal tiial court, it is nevertheless so that fair precedure, the rules of
natural justice and conventional cross-exammatlon has historically been

showh to be the b\est ébjectlve mechanism for testing the reliability and

veracity of ewdence tende:ed by a wutness Vwmout conventional adversarial
cross-examination, and more .-parhcutarl_y'- adequate and effective cross-
examination of contentious issues given in: evidence by any witnass, the
Commission would be deprived of this essential tool for the testing of the

reliability and veracity.of evidence of the particular witness:

The statements of My Ajay Kumar Gupta, Rajesh Kumar-Gupta and Duduzane
Zuma raises clear disputes of fact, underpinned by their ow'h evidence and

version with reference to the said meeting held on 23 October 2015 and

Page |3
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demonstrating the need fo test the relfiability, credibility and probabilities of the

evidence proffered by Mr Jonas given before the Commission.

In addition to the request to cross-examine Mr Jonas, it is submitted and
argued that an adversarial element rust be maintained and that Mr Jorias

should not be consulted with before the cross-examination, on the. contents of

the sworn statements by Mr Ajay Kumar Gupta, Rajesh Kumar Gupta and

Duduzane Zuma, by either the evidence leaders and/or the legal
representative(s) of Mr Jonas and that cross-examination shouki take: place

without Mr Jonas being prepared on the grounds of disputes and denials, as

this inquisitorial process; has the potential 1o enable Mr Jonas to adjust his

evidence. in an't'icipatiéﬁ: of :'c_:'rOss—examination, thus substantialiy weakening
and eliminating the power and effectiveness of the conventional Cross.

examination.

BE PLEASED TO FIND. ANNEXED the swom statements of Mr Ajay Kumar Gupta,

Rajesh Kumar Gupta and. Duduzane Zuma together with annexures thereto , which

suppotts this apphcaﬂon to.cmss_-exarnme MrJonas on the procedurg and cotidifions

as set out herein.

DATED AT JOHANNESBURG on this the 2™ day of September 2018,

_ S FOR THE APPLICANTS
VAN DER MERWE AN DER MERWE ATTORNEYS

JJR INC BUILDING
18T FLOOR, 308 BROOKS: STREET

Page | 4
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TO:

THE COMMISSION

The Secretary

2" Figor, Hillside House
17 Empire:Road

Parktown

Johannesburg

C/o Mabunda Incorperated
2 Protea Road :
Bedfordview

Tel no.: 011 4502284

Facsimile: 011 4501565

Email: busani@mabundainc.co.za
Ref: Mr P. B. Mabunda

b

MENLO PARK

- PRETORIA
Tel: (072) 1724 098
Fax: (086) 603 9496
REF: PVDM /POGO12

Page |5
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STATEMENT - AJAY GLIPTA

IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

STATEMENT OF AJAY KUMAR GUPTA IN RELATION TO THE STATEMENT
GIVEN BY MR MCEBIS| JONAS

I, the undersigned,
AJAY KUMAR GUPTA

do hereby make oath and state as follows:-

1 I'am an adult male, and the facts contained in this statement fall within my

own personal knowledge, save where otherwise indicated or stated, and are

to the best of my belief both true and correct.

2 This statement is made in response to a notice in terms of Rule 3.3 of the
Rules of the above Commission of Inquiry, and in particular in response to the

statement of the former Deputy Minister of Finance, Mr Mcebisi Jonas.
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ETATEMENT « AJAY GUPTA

2

3 As will be seen from the content of this statement, there are very substantia
disputes of fact between what | have to say in response to the contents of Mr
Jonas’s statement(s) and his version(s) made before by him on various
occasions, therefore a request for permission to cross-examine Mr Jonas by

my legal representatives will be filed together with this statement.

4 Naturally in this statement | comment on only those aspects which relate to
me.
5 In this regard the statement of Mr Jonas appears to cover, broadly speaking,

the following allegations:-

5.1 Mr Jonas claims that he met with me on 23 October 2015 in the 2arly

afternoon at no § Saxonwold Drive, the Gupta Residence:;

52 that | made alleged monetary offers to him, should he be prepared to
work with me and agree fo accept my proposal to him, to become the
Minister of Finance of South Africa thereby implicating that | had some
or other influence and/or control to appoint Cabinet Ministers;

5.3 a belated allegation in his latest signed stateiment, dated 8 August

2018, to the commission of the inquiry, wherein he for the first fime

claims that | also threatened to “kill" him, should he not co-operate with

me or the Gupta family.
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ETATEMENT - AJIAY GLIFTA

THE ALLEGED MEETING DURING THE EARLY AFTERNOON ON 23 OCTOBER

3

2015 AT NO 5 SAXONWOLD DRIVE TOGETHER WITH MR FANA HLONGWANE

AND MR DUDUZANE ZUMA

6 | can categorically state that | never met with Mr Jonas on the afternoon of 23
October 2015 at no 5 Saxonwold Drive at the Gupta Residence, {or on any
other date, either before or thereafter). | was not even present during that time
when an alleged meeting was held between the mentioried role playars at the

! said residence, as | was at the Offices at Qakbay in Kathering Street,

Sandton.

7 Ronica Ragavan and the other employees of Oakbay can confirm my alibi and
presence at the Oakbay Office in Sandton on that afterncon. | also tendered
my cell phone records to the Public Protector when she afforded me a very
superficial interview opportunity during 4 October 2016, when | gave evidence
of my version of the allegations levelied against me, denying the aliegations in
answer fo the allegations levelled by Mr Jonas against me Specifically, to
objectively confirm my alibi on that specific afternoon. It needs to be reiterated
that this interview with the Public Protector was initiated by myself at my

specific request as | asked to give a response to the false claims as reported

in the media.

It is also plain and indisputable that my identity was introduced to My Jonhas

by way of a leading question suggested to him and/or photos of me being

N
N R
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10

11

specifically and not with anybody eise, where after he accepted and claimed

that he in fact did have a mesting with me.

He later in an application in the High Court Pretoria, (which was dismissed
with costs) by the then Minister of Finance, Minister Gordhan, against
Oakbay Group of Companies without any qualification and/or hesitation in fact
confirmed under oath that he met with me and nobody eise. However in his
latest statement dated 8 August 2018 to the investigators of the Commission
of Inquiry on State Capture, Mr Jonas claims that he is still unsure with whom
he has met on that specific day, as he did not know the Gupta brothers and
have never been introduced to the Gupta brothers before and it may have

been my brother Rajesh Gupta with whom he met on that specific afternoon.

Mr Jonas aiso for the first time ever incorporated in his most recent statement
dated 8 August 2018 and claim that ! threatened to kill him should he not give
his co-operation to me. In his version to the Public Protector he never had

such claims, even when he was specifically questioned about any threats he

may have received.

As stated | had no meeting with Mr Jonas either on 23 October 2015 or on
any other day. | therefor had no discussions with him as claimed by him,
made no offers of any nature to him to pay money to him should he be
prepared to agree to become the Minister of Finance, or that | tel the
President what to do and that I control everything, nor did | make any threats
to kill him. His Vversion of the events of the meeting he had wit _

Hlongwane and Duduzane Zuma is nothing but an intentigf
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STATEMENT — AJAY GUPTA

12

13

implicate me in alleged wrongdoing in which | played no part as | was not
present and never met Mr Jonas. | point out that there is no Bar area on the

level where the lounge is situated as alleged by Mr Jonas,

I also gave evidence under cath to the Public Protector denying the
allegations and the version claimed by Mr Jonas and | also deposed to an
affidavit in the Minister of Finance application in the High Court Pretoria,
which is self -explanatary, | point out that it is highly uhlikely that the meeting
took place, because if it did in the manner alleged by Mr donas, he would
immediately have reported it to his nearest Police Station as he as any other

ordinary citizen was legally obliged and duty bound under the Law, to do.

Duduzane Zuma was well known to me. Although 1 did not know Mr Fana
Hiongwane at all at the fime, | knew of him and was aware that he ang
Duduzane Zuma were friends. | had no busfness with them with regard to any
meeting they planned and arranged with Mr Jonas and each other on that

specific day or any other day. ! have no knowledge of the subject matier of the

meeting they had nor did ! enquire about it.

CONCLUSION

14

From that which | have stated ahove, it appears in my view that Mr Jonas has,
either by his own devising or by the devising of others, been put up to paint a

false picture of me in order to make a case of the alleged wrongdoing that is

the very subject matter of the inquiry by this Commission.

ey L
o
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STATEMENT — AJAY GLPTA

15 it follows that | made no offer of a Ministerial post as described by him, | did
not make any offer to him to pay him either R 600 000.00 in cash or offer to
pay him R 600 Million in an account of his choice, | did not have any
knowiedge of any upcoming cabinet reshuffling and/or about Ministers that
may be fired and | did not have any infiuence over the appointment of any

members of the national executive nor did | ever had such influence.

@\}\L\\M

AJAY KUMAR GUPTA

| certify that this affidavit was signed and sworn to before me at DUBAI, UNITED
ARAB EMIRATES, on this the 2~ day of September 2018 by the deponent who
acknowledged that he knows and undersiands the contents of this affidavit, has no
objection to taking this oath, considers this oath to be binding on his conscience and

uttered the following words: 't swear that the confents of this affidavit are both true

and correct, so help me God.'

S LI

COMMISSIONER OF OATHS

Name:
ENOCH MATHAMBOLE

Address{Vice Consul Adminisiration)
’nﬁiﬁﬁcipaw --------- e .| COMymissioner of Oath
| B AFRIEAN fﬁ&s{ﬂ.ﬁ?&“ {’F&;ﬁgﬁ South African Consulate General
| R Ban AT Watopq g Dubzl, United. Arab. Emirates
New Sharaf mdg ) - SOUTIAFRICHR cousuw&eﬁum.;
wg QUB AT - Jm H%l J Datat.f......

.'"" - . - J‘ lIEF zﬂm_
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

STATEMENT OF DUDUZANE ZUMA iIN RELATION TO THE STATEMENT GIVEN
BY MR MCEBISI JONAS

I, the undersigned,
DUDUZANE ZUMA

do hereby declare under oath as follows:-

1 ) am major male businessman and investor. | am a citizen of the Republic of
South Africa, with identity number 820520 5254 086. My residential address is
18 Griswoid Road Saxonwold Gauteng. | do not own any fixed property in Dubai

ar any other country outside South Africa. | am currently renting a property in

Dubai.

The contents of this affidavit fall within my own personai knowledge, save where
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as he attempted to implicate me in relation to any alleged wrongdoing andjor
that | was allegedly present during an alleged meeting in the aftemoon of 23
QOctober 2015 at no 5 Saxonwold Drive, with one of the Gupta brothers, during
which meeting certain monetary offers were made to him and an offer to make
him the Minister of Finance and threatening to kitl him. | point out that | have
already been arrested on 9 July 2018, (the only person thus far), and { am
currently charged and stand trial in the Specialised Commercial Crimes Court,
Johannesburg with reference to the subject matter of the above claimed
allegations by Mr Jonas, in his various statement(s) and version(s) to date. My

next appearance date is 24 January 2019.

| depose to this affidavit to give my version of the events both leading up to and
during a meeting that was held between the erstwhile Deputy Minister of
Finance, Mr Mcebisi Jonas ("Mr Jonas”), Mr Fana Hlongwane (“Mr Hlongwane”)
and myself on the afternoon of 23 October 2015, first at the Hyatt Hotel in
Rosebank, where | met Mr Jonas alone, where after the meeting was moved to

the premises situated at No 5 Saxonwold, Diive Ga uteng.

My first interaction with Mr Jonas was to invite him to the South African of the

Year awards as | invited various people. He eventually never attended the

awards ceremony.

Mr Fana Hiongwane is an “Uncie” to me; with whom | have a v
historical relationship in that 1, from time to time would go to him f

Rumours were surfacing in general that Mr Jonas allegedly claime
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3

Hlongwane blackmailed him (Jonas) in some or other manner. These rumours

were regarded as very serious.

When these rumours staried to surface, Mr Hlongwane, in discussion with me,
decided to set up a meeting with Mr Jonas in an attempt to clear it up, as Mr
Jonas also in his discussions with Mr Hlongwane wanted to know from me
directly where these rumours were spreading or coming from. Eventually a

meeting was arranged for 23 Qctober 2015 at the Hyatt Hotel, Rosebank, at

about 13h00/13h30. ..

I met Mr Jonas for the first time at the Hyatt Hotel as arranged via telephone
discussions/SMS exchanges between us. When | was at the Hyatt Hotel, Mr
Hlongwane however telephonically requested us (me and Mr Jonas) for the
meeting to be moved to & private venue of our choice, and we accordingiy
agreed t0 move the meeting to No 5 Saxonweld Drive, (Gupta 'Residenoe). As

a consequence Mr Jonas requested to rather travel with me in my car, leaving

his bodyguards behind at the Hyatt Hotel.

I'point out that at no stage, since the suggestion was made that the meeting be
moved to the Gupta residence, did Mr Jonas either object thereto and/or

express any reservations and/or dispiay any discomfort to having the meeting

there,

same time as we did.




11

12

13

14

15

The meeting took place in the lounge area of the Gupta residence. Present at
that meeting was Mr Jonas, Mr Hiongwane and myself. Upon his arrival orders

were taken for drinks and refreshments. | mostly played the rofe of g spectator,

and more of a mediator.

At some stage during this meeting, Mr Rajesh Gupta quickly peered into the
lounge where the meeting was held, and called me to him to confirm my
availability for a meeting to be held the next day. He did not fully enter the
lounge andior participated in a conversation with and/or introduced himself to
anybody at the meeting. He simply called me to him and | stood up and walked

towards him, we confirmed my availability and the time for the meeting the next

day, where after he left the lounge.

After the meeting | was required to stay behind to attend further meetings, and

a driver took Mr Jonas to where ever he wanted to be. Mr Hiongwane also

remained behind with me.

My observations during the meeting was that both Mr Jonas and Mr Hlongwane
ventilated and discussed the rumours of the blackmail allegations, and
eventually reached a stage where, aithough it was not fully resolved, the ‘dyst
settled’ between them, so to speak, and they agreed that shouid any further

issues arise, that they would arrange further follow-up meetings in that regard.
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the claims of the alleged biackmaii was ever resolved subsequent thereto, as

far as | am aware.

I further confirm that on this specific day in question, being 23 October 2015,
Mr Atul Gupta was not present, as he was, as far as | can recall, overseas. |
also confirm that Mr Ajay Gupta was not at the Gupta residence at that time. To
the best of my recollection, he was somewhere else or at his office in Sandton.

He therefore had no interaction at all with Mr Jonas.

I categorically state and confirm that during the meeting between Mr Hlongwane
and Mr Jonas on 23 Qctober 2015, no discussions were held with reference ta
the removal of the (then) Minister of Finance, and/or that any offer was made
to Mr Jonas to become the Minister of Finance, nor was any monetary offers
and/or payment of money, made to Mr Jonas, or any threats uttered towards
Mr Jonas by anyone, either as alleged or at all. No other meeting between Mr

Jonas and anybody else took place that afterncon, nor was | present or part of

such a meeting.

I did not take Mr Jonas to the airport after the mesting nor did | receive a call
from Mr Jonas. | also wish to point out that subsequent to the meéﬁng of 23
October 2013, 1 informally bumped into Mr Jonas on two occasions, once at the
Hyatt Hotel again and once at a Parliamentary event. 1 can state that on both

these occasions we had friendly interactions with each other, and there was no

indication whatsoever of any animosity.
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| also need to state that this is the second affidavit | depose to in connection
with this incident. | previously deposed to a confirmatory affidavit in response
to the appiication launched by the then Finance Minister, Mr Pravin Gordhan,
when he launched a civil application with reference to a declaration order with
regard to the bank accounts of the Oakbay Group of Companies. | refer to that
confirmatory affidavit in response to the affidavit deposed to by Mr Ajay Gupta
himseltf, the content of which is seif-explanatory. As can be seen from that
confirmatory affidavit, my version remains the same with reference to the
sequence of events and the subject of the meeting of 23 October 2015, before,
during and after the said meeting. Unfortunately there was a typographical error
with reference to the date in that it incorrectly refiects the date as 25 October
2017 and not 23 Qctober 2015. | was in Table Bay when | was required to
depose to that affidavit under time pressures and did not note that the date is

incorrect. | emphatically deny the version and sequence of €vents as set out in

the version by Mr Jonas.

DUDUZANE ZUMA

I certify that this affidavit was signed and sworn to before me at Dubai on this the 2nd

day of September 2018 by the deponent who acknowledged that he knows and

understands the contents of this affidavit, has no objection to taking this
considers this oath to be binding on his conscience and uttered the following

swear that the contents of this affidavit are both irue and correct, so help m
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

STATEMENT OF RAJESH KUMAR GUPTA IN RELATION TO THE STATEMENT
GIVEN BY MR MCEBIS} JONAS

|, the undersigned
RAJESH KUMAR GUPTA

do hereby make oath and state as follows:-

1 I'am a major male businessman and investor, a South African Citizen with

South African identity number 720805 6345 087.

2 The content of this affidavit falls within my own personal knowledge, save where

otherwise indicated, and is to the best of my befief both true and correct,

3 This stalement is made in response to a notice in terms of Rule 3.3 of the Rules

of the above Commission of Inquiry, and in particular in response to the

statement of the former Deputy Minister of Finance, Mr Mcebisi Jonas, in

i

as he attempts to implicate me in relation to any alleged wrongdoing

-
- —
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| allegedly had g meeting with him on the aftemoon of 23 October 2015atno 5

Saxonwold Drive, making certain offers to him and threatening to kill him.

4 | depose o this affidavit with regard to my knowledge of a Meeting which was
held in the lounge of the residence during the afternoon on 23 October 2015 at

No 5 Saxonwold Drive between Mr Duduzane Zuma, Mr Fana Hlongwane and

Mr Mcebisi Jonas.

5 On 23 October 2015 | was at No 5 Saxonwold Drive attending to other business
at the residence, | wanted to enquire as to the availabifity of Mr Duduzane Zuma
on the following day (24 October 2015). | went o the lounge in order to enquire
from him on his availability as aforesaid. When [ opened the door of the lounge,
I'saw Mr Duduzane Zuma, Mr Fana Hlongwane and another person, whom |

was later told was Mr Mcebisi Jonas.

6 | opened the door and stood in the doorway and called Mr Duduzane Zuma
over to me and enquired from him about his availability on the following day,
where after | left. | did not introduce myseif to anybody, nor did | participate in
that meeting. | did not have any discussions with Mr Jonas at all. | do not know

until what time their meeting lasted. | also did not see him when he ieft No 5

Saxonwoid Drive,

7 | have never met Mr Mcebisi Jonas, nor have | ever had any dealings and/or

interactions with him, eithér before 23 October 2015 or thereafter, e

my brief appearance in his presence as set out above.
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8 | categorically deny that | had any discussions and/or Conversation of any
nature whatsoever with that person that | now know to be Mr Jonas on the

afternoon of 23 October 2015. | point out that there is no Bar areg on the level

where the lounge is situated as alleged by Mr Jonas.

) From that which | have stated above, it appears in my view that Mr Jonas has,
either of his own creation and/or prompted by others embarked on & process of
fabricating a faise narrative of myself andfor my brothers in order to make a

case of alleged wrongdoing which is the very essence of the inquiry by this

Commission.

10 it follows that | made no offer of a Ministerial post as described by him, | did
not make any offer to him to pay him either R 800 000.00 in cash or offer to pay
him R 600 Million in an account of his choice, | did not have any knowledge of
any upcoming cabinet reshuffling and/or about Ministers that may be fired and

| did not have any influence over the appointment of any members of the

national executive nor did | ever had such influence.

1 | was the only Gupta brother present at No 5 Saxonwold Drive on the afternoon
of 23 October 2015. My one brother, Atul Gupta, was overseas at that time. My
other brother, Ajay Kumar Gupta, was, to the best of my knowledge, at his office

in Sandton on the afternoon of 23 October 2015. He was neither present at No
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12 Mr Mcebisi Jonas’s claim that he met and had a meeting with Mr Ajay Kumar
Gupta and/or me during the afternoon on 23 October 2015 at no 5 Saxonwold
Drive, can only be an intentional fabrication of the events during the meeting

with the aforesaid individuals that took place that afternoon.

13 | was never called by the Public Protector to give evidence in connection with
this incident and/or her investigation into State Capture, nor did | attend any

hearing(s) before her, or before any other presiding officer in any forum

whatsoever.

RAJESH KUMAR GUPTA

I certify that this affidavit was signed and sworn to before me at Dubai on this the 2nd
day of September 2018 by the deponent who acknowledged that he knows and
understands the contents of this affidavit, has no objection to taking this oath,
considers this oath to be binding on his conscience and uttered the following words:

swear that the contents of this affidavit are both frue and correct, so help me God'!

| ENOCH MATHAMBOLE
COMMISSIONER OF OATHS  (Vice Cansul Administration)

Name: | S&sz;rﬁhﬁiiéﬁé@t@ﬁ&éﬁ%ﬁé@ﬁq
| Khalta Bin Al Waleed Rd

Address: ENsw Sharaf Bidg. 3rd. Floor
{(BUR - DUBAJ - UA.E. J

Capacity

| Date:...|.......0 2.5ER.200, |

[ _ BUEAI ] -
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Straat adres / Street Address: Telefoon / Telephone:
Ist Floor, 308 Brooks Street, W 072 1724 098
Menlo Park, Pretoria, 0184 ¢

L R SR R 1 T =y sty EER L e oy Faks fFax:
VAN DER MERWE & VAN DER MERWE 086 603 9496
Posadres / Postal Addreas: PROKUREURS / ATTORNEYS
E-pos / Email:
Posbus 628 pieter@vdmattorney.co.za
Cullinan, 1600
OUR REF: PVDM/POO0O012
YOUR REF: MR B MABUNDA
12 SEPTEMBER 2018

MABUNDA INCOPRORATED
PER E-MAIL: busani@mabundainc.com

Dear Sir,
IN RE: COMMISSION OF INQUIRY - MR MCEBIS| JONAS- SUPPLEMENTARY
AFFIDAVITS

We refer to the above matter and more specifically your letter to us dated

10 September 2018.

Kindly find attached hereto the supplementary affidavits of Mr Ajay Gupta and Mr
Rajesh Gupta, for the Chairperson’s consideration.

We trust you will find it in order.

Yours faithfully,

VAN DER MERWE & VAN DER MERWE
PER: PIETER VAN DER MERWE
(signed electronically)

PARTNERS: M P van der Merwe, LLB (UP) - P J van der Merwe, LLB (UP)
IRan € AN
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SUPPLEMENTARY STATEMENT - AJAY KUMAR GUPTA

IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE
"_"‘_'-'—_‘-—-—-_—_________

SUPPLEMENTARY STATEMENT OF MR AJAY KUMAR GUPTA IN RELATION
TO THE EVIDENCE OF MR MH JONAS

|, the undersigned,

AJAY KUMAR GUPTA

do hereby state as follows:-

1 | am an adult male and the facts contained in this supplementary statement fall
within my own personal knowledge, save where otherwise indicated or stated,

and are to the best of my belief both true and correct.

2 I have previously deposed to an affidavit/statement in which | set out my version
of the facts in relation to the evidence given by Mr Mcebisi Herbert Jonas with
reference to his attempted implication of me of some level of wrongdoing, and

by virtue of which affidavit/statement | seek leave to Cross-examine Mr Jonas.

3 I understand that after presenting argument on my behalf, the _jg.suegwaigsen

O i WS
S roreon e

that the Commission may adopt the approach that unleg

1suu Ch)
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implicated or may be implicated by the evidence given by a witness before the

SUPPLEMENTARY STATEMENT ~ AJAY KUMAR GUPTA,

Commission, and who wishes to cross-examine such witness giving evidence
before the Commission, undertakes to also give viva voce evidence before the
Commission in South Africa, the Commission may refuse that implicated person

leave to cross-examine the witness.

4 I confirm that my attitude in relation to coming to give evidence before the
Commission in South Africa is properly set out in my written submissions filed

on my behalf and argued before the Commission on 6 September 2018,

5 I further confirm that | already deposed to a supplementary affidavit with
reference to my application for leave to cross-examine both Ms Vytiie Mentor

and Mr Maseko and { incorporate my supplementary version in this affidavit,

6 | however want to in addition clarify and reiterate why | am reluctant to come to
South Africa at this time and why | do not trust the Hawks and the NPA to treat

me fairly and objectively despite their constitutional obligation to do so:-

B.1 They have already demonstrated not to act fairly, objectively and
transparently towards me. My attorneys wrote to them on a number of
occasions enquiring from them whether or not there is a warrant for my
arrest and if so, to provide my attorneys with a copy of the said warrant
of arrest together with the affidavit in support of the application for the

warrant, as set out In the heads of arguments submitted on my behalf

T T e
_{:g'/ bt )&

ol
7t
2
-
&2

and the annexed correspondence thereto. To date th

1}/ UR CC\ | Sl



181D s

SUPPLEMENTARY STATEMENT — AJAY KLIMAR GUPTA

6.2

6.3

6.4

to answer objectively and transparently to those simple requests. It

should be plain and indisputable that | am entitied to such information.

It appears that despite the various contradictory and insecure versions
proffered by Mr Jonas on various occasions and despite the fact that he
as recently as 8 August 2018 still adopts the stance that he is in fact
uncertain whether he had a meeting with me at all, he still did not lay any
criminal charges against me with the South African Police Service

(SAPS).

Media reports further suggests that a warrant of arrest has been issued
for me due to the allegations levelled against me by Mr Jonas. Having
regard to Mr Jonas’s apparent confusion on whether he met me or
someone else, it just indicates that the NPA and the Hawks will stop at
nothing just to have me arrested, doesn't matter how they reach this
goal. The Hawks spokesperson also indicated, according to media

reports, that if | put one foot in South Africa | will be arrested.

Despite his versions as aforesaid, it however appears that the Hawks in
co-operation with the NPA applied for some or other warrant for my
arrest, premised purely on an alleged hearsay affidavit and criminal
complaint apparently laid by a DA politician with the SAPS. Premised on
this unlawful conduct | am now labelled as a fugitive of justice. This
method and conduct clearly demonstrate the unlawful and unfair
treatment | am subjected to. | submit that it cannot simply | ﬁgued,

| have civil remedies at my disposal to sue for dam

1saa (d)
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subjected to unlawful treatment and incarcerated. There is simply no

SUPPLEMENTARY STATEMENT — AJAY KUMAR GUPTA

justification for them to conduct themselves in this fashion.

6.5 1 once more make the offer to testify via video conference link. This
would not entail an enormous expense, as it could take place with me
giving viva voce evidence under the supervision of one or two persons,
with the Commission remaining in South Africa. Other witnesses were
already afforded such courtesy. To claim that because | am allegedly
implicated by any witness and therefore | must appear in person in itself

boils down to unequal treatment of witnesses.

7 I humbly pray that the Commissioner hears my evidence, so that not only the
Commission can achieve its aim, but that | may have an opportunity to clear my

name and the name of my family.

THUS DONE AND SIGNED at Dubai on this the 121 day of September 2018.

G

AJA\IP(UMAR GUPTA

I certify that this affidavit was signed and sworn to before me at DUBAI, UNITED ARAB
EMIRATES, on this the 12" day of September 2018 by the deponent who

acknowledged that he knows and understands the contents of this affidavit, has ng

sy (@)



SUPPLEMENTARY STATEMENT = AJAY KUMAR GUPTA 1 8 1 F 5
uttered the following words: / swear that the contents of this affidavit are both true and

correct, so heip me God.'

B -

r]
COMMISSIONER OF OATHS i

. MATHAMBOLE
Name: (E\ng%gnsul Administration}

Commiseioner of Oath

Address:  (SGUTH AFRICAN CONSULATE GENCHAL South African Consulate Gapera!
c i Khalie Bin Al Waleed Rd DubSHuiIAReL RIS EMIBtes
P3G | New Sharaf Bldg. 3rd. Floor

BUR - DUBAI - U.A.E. L ORI XPRPIOOT, 0200 o s P
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SUPPLEMENTARY STATEMENT - AJAY KUMAR GUPETA

IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE
B L. S lulR TN -___-_-—-———-—-__—_-_

PUBLIC SECTOR, INCLUDING ORGANS OF STATE

SUPPLEMENTARY STATEMENT OF MR RAJESH GUPTA IN RELATION TO THE
EVIDENCE OF MR MH JONAS

|, the undersigned,

RAJESH KUMAR GUPTA

do hereby state as follows:-

1 I'am an adult male and the facts contained in this supplementary statement fall
within my own personal knowledge, save where otherwise indicated or stated,

and are to the best of my belief both true and correct.

2 | have previously deposed to an affidavit/statement in which | set out my version
of the facts in relation to the evidence given by Mr Mcebisi Herbert Jonas with
reference to his attempted implication of me of some level of wrongdoing, and

by virtue of which affidavit/statement | sesk leave to cross-examine Mr Jonas.

wsuu C9)



181H:

implicated or may be implicated by the evidence given by a witness before the

SUPPLEMENTARY STATEMENT - AJAY KUMAR GUPTA

Commission, and who wishes to cross-examine such witness giving evidence
before the Commission, undertakes to also give viva voce evidence before the
Commission in South Africa, the Commission may refuse thatimplicated person

leave to cross-examine the witness.

4 I confirm that my stance in relation to coming to give evidence before the
Commission in South Africa is properly set out in my written submissions filed

on my behalf and argued before the Commission on 6 September 2018.

5 | further confirm that | have read the supplementary affidavit of my brother Ajay
Gupta and confirm the facts as set out by him in so far as it is also applicable

to me.

6 | once more make the offer to testify via video conference link. This would not
entail an enormous expense, as it could take place with me giving viva voce
evidence under the supervision of one or two persons, with the Commission
remaining in South Africa. Other witnesses were already afforded such
courtesy. To claim that because | am allegedly implicated by any witness and
therefore | must appear in person in itself boils down to unequal treatment of

witnesses.
7 I however need to emphasise a number of points, which are as follows:-

7.1 I'have no reluctance whatsoever, and in fact am very kg

in the proceedings before the Commission.

isau ChY
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7.2 With regard to the evidence of Mr Jonas, it must be clear that my version

SUPPLEMENTARY STATEMENT -~ AJAY KUMAR GUPTA,

seriously impugns the reliability, if not the credibility, of that evidence.

7.3 Unless my evidence is heard, the Commission might be compelled
(there being no counter-veiling evidence) to accept the evidence of Mr
Jonas. | humbly. submit that this, with respect, will resuit in the
Commission only having one side’s version which denies it the ability of

uncovering the truth.

7.4 That evidence of Mr Jonas, if accepted, would go some way in
supporting a thesis that there was indeed some form of State Capture.
On the other hand, if that evidence is found not only to be untruthful or
unreliable, but to have been falsely made up, then such 3 finding would
signal to the Commission that it should look very closely at all other
evidence, as there would appear to be a motive to make out a case for
State Capture where perhaps none exists. This is entirely plausible, and
a possible line of inguiry that the Commission may be driven to

undertake.

7.5 The view that | take with regard to the competence of the South African
Police and the National Prosecuting Authority is that they are at the very
least irresponsible in the wielding of their powers. If there was another
way of my being able to come to South Africa, and to have been satisfied

that | would not be subjected to the abuse of Powers wielded by the
T I

Hawks and the National Prosecuting Authority, wielded in st é‘ i _
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NNt



181J «

8 I humbly pray that the Commissioner hears my evidence, so that not only the

SUPPLEMENTARY STATEMENT - AJAY KUMAR GUPTA

Commission can achieve its aim, but that | may have an opportunity to clear my
name to the extent that | may be implicated by Mr Jonas, despite the fact that
he appears to be very confused whether or not | had any interaction at all with

him.

THUS DONE AND SIGNED at Dubai on this the 12t day of September 2018,

e

RAJESH GUPTA

I certify that this affidavit was signed and swom to before me at DUBALI, UNITED ARAB
EMIRATES, on this the 12" day of September 2018 by the deponent who
acknowledged that he knows and understands the contents of this affidavit, has no
objection to taking this oath, considers this oath to be binding on his conscience and
uttered the following words: ¥ swear that the contents of this affidavit are both true and

correct, so help me God.'

Dubai, United Arab Emirates
COMMISSIONER OF OATHS SOUTH AFRICAN CONSULATE GENERAL

ENOCH MATHAMBOLE 12 SEp 2018

Name:  {Vice Consul Administration)

‘SOUTH AFRICAN CONSULIE Gargan

Address: Khahd Bin Ay Walecled i
New Sharaf Bid . 3rd ‘

Capaclty (3UR - puBA] th‘Ar‘E‘Fiom

%ii msniseioner of Oath .
% & W cso;uth Afrg:n Consulate General '@X

DUBAI
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IN RE: STATE OF CAPTURE COMMISSION

Ex parte Lynn Brown

APPLICANT

NOTICE OF MOTION
APPLICATION TO CROSS EXAMINE A
WITNESS (MCEBIS] JONAS)

Chairperson of the abovementioned Commission, the Applicant,
Lynn Brown will, apply for leave to cross examine the witness

Mcebisi Jonas who delivered his testimony on the a4th of August

2018.

PLEASE TAKE NOTE that the accompanying affidavit of statement of

Lynne Brown wil) be used in su;ﬁport of this application,

Date at on this the ___ day of Septemberzois,

\$4S



TO

AND TO

RSt

_—
Ms. LYNETTE BROWN

THE STATE ATTORNEY
STATE ATTORNEY

SALU BUILDING |

316 THABO SEHUME STREET
PRIVATE BAG X 91

PRETORIA
REF :  MRKICHOWE
TEL : 012 - 309 1562
FAX : 086 507 2194
CELL : 083527 8921

THE CHAIRPERSON OF THE
THE STATE OF CAPTURE COMMISSION

\sib
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IN THE STATE OF CAPTURE COMMISSION

EX parte Lynette Brown

APPLICANT

—_—
AFFIDAVIT IN SUPPORT OF APPLICATION
TO CROSS EXAMINE WITNESSES GIVING TESTIMONY AT THE
STATE OF CAPTURE COMMISSION

—_—

I, the undersigned,

LYNETTE BROWN

declare under oath as foliows:

various public office bearer Positions in varigug contexts for
the last 24 years, on behaif of the African National Congress,

I retired on 27 February 2018, and I am now retired,

\ Bk 1
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2. The facts contained herein fall within my personal knowledge,

unless the context indicates otherwise, and are both true and

correct.

3. I have listened to the evidence adduced by Mr. Mcebisi Jonas
“Mr. Jonas” on the 24" of August 2018. For reasons that 1
outline below, I depose to this affidavit in appilication for leave

to cross examine the witness Mr, Jonas.

Introduction

4. I have had the privilege of serving as the Minister of Public
Enterprises at the behest of the former Pr"asident, Jacob

Gedleyihlekisa Zuma from May 2014 to February 2018

5. In that Capacity I as the Executive Authority, had Oversight
over 6 state owned entities, namely; Eskom, Transnet,
Denel, Alexkor, Safcol and S.A. Express. Initially, 1 also had
SAA but the President moved it to Nationaj Treasury in

December 2015,

6. For reasons outiined by my legal representative on Monday 20

August to the Chairperson, I have a direct and substantiz)

Page 2 of 5
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interest in this matter. For current purposes, I need not

repeat them here.

7. I must point that for this session, I have not been served with
a Rule 3 Notice. I have also not received, even to date, any
statement by any witness. This has hamperéd My preparation
and forced me and my legal representatives to fiy in the dark,

as it were, without radar regarding which witnesses were

going to implicate me.

8.  As at the hearing of the evidence of Mr. Jonas’ testimony, my
legal team and I had not received the statement of Mr. Jonas
nor the statements of other witnesses irrespective of my
having notified the Commission of my interest and role before
it as far back ag 4t June 2018 through a letter attached
hereto marked "A”. 1 havent even received any notification
advising me that | Was going to be implicated by Mr. Jonag or

any other witness’ testimony.

Motivation

9. As it turned out, the evidence of Mr Jonas on the 24th of
August 2018 mentioned my name.

10.  He testified that during the alleged meeting of 237 4f March
2015, at SaxonWOrld, in the presence of Duduzane Zuma and

Page 3 of 5
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11.

12,

13.

14,

($7

Fana Hlongwane, Mr Gupta exhorted to him  that they
(presumably the Guptas and cohorts) have “people [they]
work with”, they “work with Lynne Brown”_

These utterances implicate me. At face value they come

across as an innocuous, hearsay utterance by a third party,

I, however, opine differently. This, for Mme may be seminaj
seed upon which further insinuations and allegations against
me may be built, This anxiety is amplified by the fact that Mr.
Jonas has further testified that cabinet wasg hostite to
Treasury. Consequelnt upon that, the Chairperson has asked
him to reflect on this and return with fulier details, which, 1
presume will include individuals’ names possibly including my

nName as well.

I do not know whether My name will emerge there from, nor
do I wish to speculate. I do however wish to be in a position

to cross-examine him and any other witness should my name

somehow emerge.

In a word: his testimony so far, may appear iNnocuous now
as I have already alluded, but may later ag the further
evidence unfolds before the commission prove to pe insidioys.

His anticipated outstanding testirndn’y Maghnifies this,

Page 4 of 5
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15, IfI am not allowed the opportunity to cross- examine now, I

will be gravely prejudiced later when Mr. Jonas and any other

further witness is no longer available.

16. In the premises, I humbly request that I be granted leave to

Cross-examine Mr. Mcebisj Jonas and any other witness that

may possibly implicate me in wrongdoing of any kind.

____-__'__—'—-—-_________
DEPONENT

I certify that the deponent acknowledged that she knew angd
understood the contents of the above declaration that I duly
administered the oath as prescribed by Regulation No. R 1258 of
the 2ist July 1972, and that thereafter the deponent jn my

presence signed the declaration at ———————— 0N this the

—_— .

COMMISSIONER_ OF OATHS

{ Full Names:
: Designation:
Business address:

Page S of 5



Adv. S. M. Lebala SC

Suites 2-3 & 2-T6, 2" Floor
The Ciub Advocates Cham bers
30 Pinaster Avenye
Hazelwood

Pretoria, 0081
Tel: 012-947 9231/ 9203
Cell: 082 557 2710

P/A Cell: 0730861900

Email: simmyleb@law.co.za
F/A; lebalasec@law.co.za

04™ June 2013

TO THE JUDICIAL COMMISSION OF INQUIRY INTO

STATE “THE COMMISSION”

C/o THE CHAIRPERSON
HONOURABLE MR, JUSTICE R ZONDO

cc EVIDENCE LEADERS
ADVOCATE PAUL PRETORIUS SC

EMAIL: ppretorius@counsei .£0.7a

Dear Honourable Justice Zondo et 5/

RE INTRODUCTION OF THE LEGAL TEAM REPRESENTING

DEPARTMENT OF PUBLIC ENTERPRISES IE, MS. LYNNE
BROWN / ADV. S. M. LEBALA S o el

The above subject refers,

Kindly be advised that 1 will be representing former Minister
Brown before Your august Commission.

1.3 Curren_tly, I am finalising the composition. of Minister Brown’s

legal team angd hope to team up with the Commission’s

-
N =

1.4 Our team will be reaching out to you in the coming weeks to
establish g working relationship inasfar ag exchange of
documentation, detail, information, witnesses including byt
not limited to collection of evidence Js Concerned. The
importance of witnesses the Commission wil| be ‘consulting
with including documentation, detail and information in
Possession of such witnesses would greatly assjst to facilitate

1 Agcredited Mediator and Arbitrator, Corporate work, Constitutional Litigation ang
Administrative Law, Alternative Dispute Resolution Practitioner and General Litipar
areas of Company Law eral Litigation ang

\$59
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1.5

1.6

1.7

1.8

/%

a common synergy that has to be created with Ms. Brown’s
legal team. On behalf of Ms. Brown'’s legal team, I undertake
to do the same with the witnesses we will be consulting with
and the documentation we will be coming into possession of. 1
am confident that if we share the same approach of
establishing veritable facts and evidence before the
Commission such an approach would assist the Commission to
effortiessly discharge its important constitutional mandate,

Our team undertakes to prepare the witness statement of Ms,
Brown that will be provided to the evidence leaders as soon as
it's ready. Equally important, our team ajso undertakes to
brepare statements of other witnesses we will be consuiting

evidence leaders if practical, convenient and necessary. You
will agree with me that our team has to be present during
such a consultation. Neediess to rehash the fact that Ms.
Brown wili definitely have to consuit with the evidence leaders

Qur team further requests timeous notification of the evidence
leaders’ consuitations with various withesses if practical,
convenient and favourable. In my considered view, such an
approach would certainly simplify Preparations, jn particular
analysis of documentation and evidence leading to testifying
by such witnesses, Please do not view this request and such
an approach as interfering with the evidence leaders’ and
investigators’ critical roles,

Our team does not intend elevating the role played by Mg,
Brown as the former executive and politica] head of the

that of other important witnesses who  will pe appearing
before the Commission. This is SO as we consider the role
played by other former €xecutive and politica] heads prior to
Ms. Brown together with their accounting officers angd officials
as equally significant if not more important,

We would also appreciate an updated timetable ag to when
you will be consulting with witnesses from state owned



o

appreciate the timeous exchange of documentation, detaii /

and information to enable us to be fully prepared.
1.9  Finally, I humbly exhort that the requests made in this regard
should not be viewed as interferin_g and/or dictating and/or
undermining the evidence leaders’ Competencies and
capabilities, May the record reflect that, 1 believe and have

Brown’s legal team to make proper and full pPreparations
including a fuiji exchange of documents, statements, detaij
and information easier for the august evidence leaders and

Sincerely

Adv. S, M. Lebala SC



