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SWORN AFFIDAVIT 

I, the undersigned, 

Petrus Johannes Du Plooy 

do hereby state under oath: 

1. The facts deposed to herein are true and correct and, save where the 

context indicates otherwise, within my personal knowledge. 

2. This affidavit is submitted for purposes of providing evidence to the 

Commission of Inquiry into State Capture ("the Commission"). 

Background 

3. I am employed in the South African Police Services ("SAPS") as a Colonel 

with force number 0407030-5. I am stationed at the Directorate for Priority 

Crimes Investigations ("DPCI"), Durban. I currently perform duties at the 

Serious Corruption Unit as Provincial Coordinator. 

4. I joined the SAPS on the 12th day of December 1983. I have performed 

various duties in the Uniform Section and joined the Detective Branch 

in 1991. I was part of the Government Fraud Task Team that was formed 

in 1995. The main function of the task team was to investigate Government 

Fraud in KwaZulu-Natal. I subsequently preformed duties in the Syndicate 

Fraud Unit, Commercial Branch, Anti-Corruption Task Team ("ACTT") and 

Serious Corruption Investigations in the DPCI. 

5. I am a senior investigator dealing mainly with Fraud, Corruption (Public and 

Private Sector) and Money Laundering. We also focus on procurement 

fraud within the Government environment. We investigated matters 
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emanating from Public Finance Management Act ("PFMA"), Municipal 
Finance Management Act ("MFMA") and National Treasury Regulations. 

6. These rnaters required specialised attention and we were therefore assisted 

by various stakeholders such as Forensic Auditors, National Treasury, 
KwaZulu-Natal Provincial Treasury, the National Prosecuting Authority 
("NPA") and Asset Forfeiture Unit ("AFU"). All these role players formed 

part of the team that assisted to investigate these matters, which will be 

discussed below. 

Overview of cases investigated 

7. I am the investigating Officer of cases which were labelled in the media as 

the "Amigo's" case. This consists of the following three SAPS case dockets: 

7.1. Durban Central CAS 1538/01/2009; 

7.2. Pietermaritzburg CAS 626/01/2010; and 

7.3. Pieterrnaritzburg CAS 151/08/2010. 

8. Durban Central CAS 1538/01/2009 is an investigation that involves a 

contract that was granted to a supplier called lntaka Holdings (Pty) Ltd 

("lntaka") by the Department of Local Government and Traditional Affairs. 

8.1. The contract was for the procurement of 20 "Water Purification 

Plants" for an amount of R44 563 636.40; 

8.2. Dr Gaston Savoi ("Mr Savoi") is the director of lntaka, which is 

based in the Western Cape. 

9. Pietermaritzburg CAS 626/01/2010 relates to the procurement of two 

"Water Purification Plants" for the KwaZulu-Natal Department of Health, 

where: 

9.1. An amount of R9 million was paid to lntaka; 
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9.2. The processes of the awarding of the procurement was allegedly 

manipulated between lntaka and the Head of Department ("HOD") 
of the KwaZulu-Natal Department of Health, Dr Busisiwe Nyembezi. 

10. Pietermaritzburg GAS 151/08/2010 relates to the awarding of a tender to 

lntaka for the supply of Oxygen producing plants to hospitals in KwaZulu 

Natal. The potential prejudice over the contract period of 5 years amounts 

to approximately R70 million. 

11. A copy of a memorandum dated 17 June 201 O from the Office of the 

Director of Public Prosecutions ("DPP") containing a review of the cases at 

the time is attached hereto as Annexure 'PDP1'. My response to the 

memorandum, dated 01 July 2010, is attached hereto as Annexure 'PDP2'. 
Detail of the cases are contained in these documents. 

12. In addition to the above, there are certain cases involving the Department of 

Health in the Northern Cape. Criminal cases were registered in Kimberly 

and are under investigation where "lntaka" was also involved. 

13. The cases are complex in nature and the evidence is contained in 350 lever 

arch files. Five "Forensic Audit" reports for these cases were issued by 
Mr Trevor White from Price Waterhouse Coopers ("PWC"). These are listed 

as follows: 

13.1. Pietermaritzburg GAS 151/08/2010: KwaZulu-Natal Department of 

Health: Oxyntaka (Self- Generating Oxygen Plants); 

13.2. Pietermaritzburg GAS 626/01/2010: KwaZulu-Natal Department of 

Health: Water Purification Plants; 

13.3. Durban Central GAS 1538/01/2009: KwaZulu-Natal Department of 

Local Government and Traditional Affairs: Water Purification Plants; 

13.4. Pietermaritzburg GAS 151/08/2010: Peggy Nkonyeni - KwaZulu 

Natal Department of Health: Supplementary Report on Oxyntaka; 

3 

RR5-PJDP-003



13.5. Pietermaritzburg CAS 151/08/2010: KwaZulu-Natal Department of 

Health: Supplementary Report on Oxyntaka at Murchison Hospital. 

Prosecution of cases 

14. Although various prosecutors from the NPA dealt with the matter, Advocate 

Nledile Dunywa ("Adv. Dunywa") was the appointed as the lead Prosecutor 

of these cases in KwaZulu-Natal. 

15. Advocate Simphiwe Mlotshwa ("Adv. Mlotshwa"), the then Acting OPP in 

KwaZulu-Natal, was also involved in the decision making. He signed all the 

applications for warrants of arrest in these matters. 

16. On 25 August 2010, eight suspects were arrested for fraud, including 

Mr Savoi. 

17. On 20 October 2010, an additional six accused were arrested after warrants 

of arrest were authorised by the Acting OPP, Adv. Mlotshwa. 

18. i also received a draft charge sheet from Adv. Dunywa, which was to be 

used for the charges against Mr Michael Mabuyakhulu ("Mr Mabyuakhulu") 

and Ms Peggy Nkonyeni ("Ms Nkonyeni"). A copy of this charge sheet was 

saved electronically on my computer by me on 2011/07/04 and is attached 

as per Annexure "PDP3". 

·19_ At the time, Mr Mabuyakhulu was the Minster of Local Government and 

Ms Nkonyeni was the Member of Executive Council ("MEC") of the 

Department of Health. 

20. Adv. Dunywa wanted to join all the cases into one "Racketeering" matter 

and an application for a 'Racketeering Certificate' was submitted to the 

OPP, Advocate Menzi Simelane ("Adv. Simelane"). 
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21 Adv. Simelane approved the indictment and issued the "Racketeering" 
certificate after presentations were made to him by the assigned 
Prosecutors. 

22. A copy of the approved certificate titled "AUTHOR/SA TION IN TERMS OF 

SECT 2(4) OF THE PREVENTION OF ORGANISED CRIME ACT, ACT 

121 OF 1998", which was signed on 31 July 2011, is attached hereto as 

Annexure "PDP4". 

23. Pursuant to the above, the cases were transferred to the High Court and an 

indictment was issued by the NPA for the prosecution of 23 accused. An 

unsigned copy of the indictment is attached as per annexure "PDP5". This 

was the last updated version of the indictment that I received from 

Adv. Nledile. I saved an electronic copy of the indictment on 2011/08/03. 

24. The accused were indicted in the High Court sometime thereafter and a 

retired Judge was assigned to the matter, as it was contemplated that the 

trial would take a period of approximately three months. 

25. Prior to the indictment, the investigation spanned over approximately three 

years and a large amount of resources went into the investigation. The case 

comprised of over 2 500 pages and we were assisted by National Treasury 
who paid approximately R100 000.00 on the scanning of the documents 

alone. External Forensic Auditors were briefed who prepared thorough 
forensic reports upon which the decision to prosecute the accused was 

taken. We, as the team were of the view that there was a very strong case 

to be answered by the accused. 

Withdrawal of charges 

26. On the 19th day of March 2012, my office received an invitation to attend a 

team meeting from the lead prosecutor, Adv. Dunywa. 
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27 A copy of the invitation is attached marked Annexure "PDP6". At the time I 

did not know what the purpose of the meeting was other than what was 

mentioned in the invitation, which refers to the lntaka matter. I would like to 

point out however, that I was requested to bring: 

27.1. a summary of the investigating diary; and 

27.2. a list of exhibits that were seized and/ or handed to the investigating 

team from different government departments and chain statements. 

28. The latter item was already in the possession of the prosecutors as a 

scanned copy of the case docket had been provided to them. It was unclear 

as to what was meant by 'a summary of the investigating diary'. 

29. On the 23rd day of March 2012, I attended the meeting as per the invite and 

found that the National Head of the NPA Serious Commercial Crime Unit 

("SCCU"), Adv. Lawrence Mrwebi ("Adv. Mrwebi"); and the National Head 

of the NPA Organised Crime Unit, Adv. Anthony Mosing ("Adv. Mosing"), 

were present. 

30. In addition, the following persons were in attendance: 

30.1. Adv. N Dunywa: Lead Prosecutor lntaka; 

30.2. Adv. B Vimbani: Prosecutor lntaka; 

30.3. Adv. M Mthembu: Prosecutor lntaka; 

30.4. TWhite Forensic Accountant; 

30.5. Col. C Jones Head of ACTT; 

30.6. Lt. Col. P Du Plooy Lead Investigator lntaka. 

31. I cannot remember who else was at the meeting. I must also mention that 

this was the first time that I met Adv. Mrwebi and Adv. Mosing. 
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32. Adv. Mrwebi chaired the meeting. At the beginning of the meeting, 

Adv. Mrwebi informed us that he was withdrawing charges against 

Mr Mbuyakhulu. He then asked about the evidence we had against 

Ms Nkonyeni because was cons.idering withdrawing the charges against her 

as well. He also informed us that he had set aside one hour for the meeting 

and, as ten minutes had already passed whilst sorting out repairs to an air 

conditioner, approximately 45 minutes remained. 

33. Mr Trevor White, the author of the forensic reports, indicated that it was a 

complicated and voluminous matter and that it was impossible to address 

him fully on the matter in the time allowed, and requested three days in 

order to prepare a presentation on the reports to him. Adv. Mrwebi refused 

to allow us time to properly brief him on the matter. 

34. The meeting did not go well and Adv. Mrwebi was dismissive of the 

submissions made by Mr White and me. At some point during the meeting, 
I informed Adv. Mrwebi that it appeared to me that he had already made up 

his mind and that this meeting or consultation was merely to 'tick a box'. 

I further informed him that it was the duty of the NPA to make decisions; he, 

therefore had to decide who will be prosecuted and on what charges. 

35. At the meeting, Adv. Mrwebi indicated that he was reviewing the case and 

I informed him that he should notify DPCI in writing of any decision made. I 

was surprised about the involvement of Adv. Mrwebi and Adv. Mosing who 

were not part of the investigation team. Adv. Mlotshwa, the Acting OPP in 

KwaZulu-Natal, who had been copied in on the invitation to the meeting, did 

not attend the meeting. 

36. Adv. L Mrwebi was the National Head, NPA SCCU and Adv. A Mosing, 
National Head, NPA Organised Crime Unit, which were separate 

components within the NPA. These components had their own prosecutors 

and courts. Adv. Dunywa did not fall within these components and reported 
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to the KwaZulu-Natal OPP. Both Adv L Mrwebi and Adv. A Mosing 

were based in Pretoria. 

37. During the meeting, I was surprised that none of the prosecutors involved in 

the cases said anything. In my experience, it is unusual for prosecutors 

involved in a case not to partake in discussions relating to their case. 

38. On the 16th day of August 2012, I received calls from the Mercury 

newspaper asking if I was aware that charges would be withdrawn against 

certain accused in the lnaka matter. I then contacted Adv. Dunywa and he 

informed me he was not aware of this decision. 

39. I later established that Adv. M Noko issued letters to certain accused 

indicating her intent to withdraw charges against them. Adv. Noko was at 

that stage the Director of Public Prosecutions in KwaZulu-Natal. 

40. Charges were subsequently withdrawn in court by Adv. Dunywa against 

Mr Mbuyakhulu, Ms Nkonyeni, and four other accused, L Mkwanazi, 

N Phindela, J Thusi and I Blose (the partners of the law firm, Khuboni & 

Shezi, through whose trust account R1 053 million was channelled to 

Mr Sipho Shabalala, purportedly as a donation to the African National 

Congress). The charges remained against the other accused. 

41. At the time Adv. Dunywa withdrew the charges, he informed the court that: 

41.1. he was withdrawing the charges on instructions; and 

41.2. that the accused had already been notified in writing of the intended 

withdrawal by Adv. Noko. 

42. Neither the DPCI, nor I as the investigating officer, were never formally 

informed by Adv. L Mrwebi of the reasons for the withdrawal, despite my 

having requested him to do so at the meeting. 
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43. I submitted a progress report to my commander, Brigadier Moodley, setting 
out the details of the occurrences described above. A copy of my progress 
report dated 21 August 2012, is attached as Annexure PDP7. (noting that 

the typed date on the document reflects 28 November 2019, which is when 

I printed the document; however, I have written the date when it was saved 

to my computer in pen on the document). 

44. Mr Savoi has subsequently applied for a permanent stay of prosecution, 

which is due to be heard in March 2020. The basis of his application is that 

amongst other things: 

44.1. The handling of the matter by the NPA was procedurally flawed; and 

44.2. The charges against Mr Mbuyakhulu and Ms Nkonyeni were based 

on the same evidence against him; however, the charges were 

withdrawn against them and not him. 

45. At a certain stage when perusing certain submissions to the court, I noted 

that it was stated that Adv. Dunywa was no longer the prosecutor assigned 
to the matter. As a result, I phoned Adv. Dunywa and asked him what had 

happened. Adv. Dunywa responded that he was not aware that he had 

been removed. It later emerged that he had indeed been removed from the 

case, without his knowledge. 

I know and understand the contents of this declaration 

I have no objections to taking the prescribed oath. 

! consider the prescribed oath to be binding on my own conscience. 

;ffl�.,.. 

COL DU PlOOY 
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I hereby certify that the deponent has acknowledge that he knows and 

understands the contents of this declaration which was sworn to before me and 

the deponent's signature was placed thereon in my presence at Durban on 2019- 

12-02 at 11 :01. 

Commissioner of Oath 
fLI>�� �:J � p,· ltA9-t-1 

2 S.1 �A\,Wl)(,,1 Sikt\E.l,f)l:£ Sie.tEt 
�tar,,J 
lo l}�u1 o H- i (E{Z_ · 
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