EXHIBITCC17.1

AFFIDAVIT & ANNEXURES

OF

JONATHAN THEKISO



JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

2" floor, Hillside House

17 Empire Road,
Parktown
Johannesburg
2193

Tel: (010) 214-0651
Email: inquiries@sastatecapture.org.za

Website: www.sastatecapture.org.za

INDEX: EXHIBIT CC 17.1

Description Pages
Affidavit of Jonathan Thekiso 001 to 010
Annexure “JT 001” 011 to 014
Annexure “JT 002" 015 to 024
Annexure “JT 003" 025 to 027
Annexure “JT 004" 028 to 036
Annexure “JT 005" 037 to 042
Annexure “JT 006" 043 to 045
Annexure “JT 007" 046 to 049
Annexure “JT 008" 050 to 058
Annexure “JT 009" 059 to 063
Annexure “JT 010" 064 to 071
Annexure “JT 011" 072 to 101
Annexure “JT 012" 102 to 106
Annexure “JT 013" 107 to 108




Description Pages
Annexure “JT 014" 109 to 110
Annexure “JT 015 111 t0 120
Annexure “JT 016 121 t0o 130
Annexure “JT 017~ 13110 134
Annexure “JT 018" 135 to 147
Annexure “JT 019” 148 to 152
Annexure “JT 020" 153 to 160
Annexure “JT 0217 161 to 166
Annexure “JT 022" 167 to 187
Annexure “JT 023" 188 to 194
Annexure “JT 024" 195 to 201
Annexure “JT 025 202 to 212
Annexure “JT 026" 213 to 219
Annexure “JT 027~ 220 to 227
Annexure “JT 028" 228 to 235
Annexure “JT 029" 236 to 243
Annexure “JT 030" 244 to 245
Annexure “JT 0317 246 to 255
Annexure “JT 032" 256 to 268
Annexure “JT 033" 269 to 275
Annexure “JT 034" 276 to 292
Annexure “JT 035" 293 to 306
Annexure “JT 036" 307 to 310
Annexure “JT 037" 311 to 325
Annexure “JT 038" 326 to 333




EXHIBIT CC 17

AFFIDAVIT & ANNEXURES

OF

JONATHAN THEKISO



JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

2" floor, Hillside House

17 Empire Road,
Parktown
Johannesburg
2193

Tel: (010) 214-0651
Email: inquiries@sastatecapture.org.za

Website: www.sastatecapture.org.za

INDEX: EXHIBIT CC 17

Description Pages
Affidavit of Jonathan Thekiso 001 to 010
Annexure “JT 001” 011 to 014
Annexure “JT 002" 015 to 024
Annexure “JT 003" 025 to 027
Annexure “JT 004" 028 to 036
Annexure “JT 005" 037 to 042
Annexure “JT 006" 043 to 045
Annexure “JT 007" 046 to 049
Annexure “JT 008" 050 to 058
Annexure “JT 009" 059 to 063
Annexure “JT 010" 064 to 071
Annexure “JT 011" 072 to 101
Annexure “JT 012" 102 to 106
Annexure “JT 013" 107 to 108




Description Pages
Annexure “JT 014" 109 to 110
Annexure “JT 015 111 t0 120
Annexure “JT 016 121 t0o 130
Annexure “JT 017~ 13110 134
Annexure “JT 018" 135 to 147
Annexure “JT 019” 148 to 152
Annexure “JT 020" 153 to 160
Annexure “JT 0217 161 to 166
Annexure “JT 022" 167 to 187
Annexure “JT 023" 188 to 194
Annexure “JT 024" 195 to 201
Annexure “JT 025 202 to 212
Annexure “JT 026" 213 to 219
Annexure “JT 027~ 220 to 227
Annexure “JT 028" 228 to 235
Annexure “JT 029" 236 to 243
Annexure “JT 030" 244 to 245
Annexure “JT 0317 246 to 255
Annexure “JT 032" 256 to 268
Annexure “JT 033" 269 to 275
Annexure “JT 034" 276 to 292
Annexure “JT 035" 293 to 306
Annexure “JT 036" 307 to 310
Annexure “JT 037" 311 to 325
Annexure “JT 038" 326 to 333




IN RE THE COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE (“THE COMMISSION”)

AN INVESTIGATION INTO THE SOUTH AFRICAN BROADCASTING
CORPORATION

SWORN AFFIDAVIT ‘

I, the undersigned,

JONATHAN THEKISO

hereby declare under oath as follows:

1. | am an adult male currently employed at the South African Broadcasting
Corporation (“SABC”) as the Group Executive: Human Resources
(“GEHR”), I am employed by SABC and have occupied said position

since 21 March 2018.

2. My functions and responsibilities as GEHR include inter alia:
To provide leadership and strategic direction to the Human Resources
Division by aligning and executing the Human Resources Strategy thereby
enabling the delivery of the SABC mandate as reflected in the Corporate
Plan, as well as supporting the Core business of the SABC to achieve their
mandate. To ensure and sustain a working environment that is characterized
by a healthy, competent and diverse workforce that ‘is capable of

transitioning, sustaining and positioning the SABC as an employer of choice.
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| was requested by the investigators of the Commission of Inquiry into
State Capture (“the Commission”) to provide an affidavit outlining
information regarding the purging of employees at the SABC over the

past 10 years.

The contents of this affidavit are true and correct and falls within my own
personal knowledge, unless the contrary clearly appears from the

context or is otherwise stated.

BACKGROUND

During the period 2009 to 2017 the SABC experienced a number of
terminations that could be construed as purging of staff. Whilst the
assumption is made that these were purging, it cannot be definitive
whether this is the case due to discussions between the administration
at that time and the individuals impacted having been confidential. It is
for this reason that the SABC can only assume such, based on
settlement agreements having been reached between the parties

concerned.

It is my understanding that certain terminations were as a result of
disagreements between the administration of the time and the
employees that were supposedly purged. Annexure A provides a list of

all potentially purged employees.

In this regard | would like to set out the names of who left the SABC and

the circumstances surrounding their departure from the SABC
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JT-003

Ms. MC Campher: Chief Financial Controller
Ms Campher's contract of employment was terminated due to
unknown reasons. Attached hereto is a copy of her letter of
termination, marked as Annexure “JT001”. A separation amount was
paid to her. She then lodged an Unfair Dismissal dispute at the
CCMA. The CCMA ruled in favour of the SABC, attached hereto is
the ruling by the CCMA, marked as Annexure “JT002”. Ms Campher

has subsequently taken the award on review at the Labour Court and

the matter is still ongoing.

Ms V Duwarkah, Group Executive: Television
Ms Duwarkah resigned from the SABC but was later reinstated,
attached is the Labour Court order, marked as Annexure “JT003”.
After her resignation from the SABC she lodged a breach of contract
claim with the Labour Court. A separation agreement was reached
with Ms Duwarkah, attached hereto is a copy of the separation

agreement, marked as Annexure “JT004”.

Mr WD Feliti, General Manager: Human Resources
Mr Feliti's contract of employment expired on 31 August 2018. He
was, however, released from duty on 22 April 2016. Attached hereto
is a copy of his letter of termination, marked as Annexure “JT005”.
The remainder of his contract was paid out. He subsequently lodged

an Unlawful Termination claim at the Labour Court. The Matter is still

ongoing. -

14



11.

12.

Ms LZ Francois, Group Manager: Internal Audit
Ms Francois was suspended in December 2015. Her suspension was
based on the following reasons: (a) misrepresentation and/or
deliberate intention to mislead the Audit Committee of the Board into
believing that the insinuations contained in the said document/report
are/where accurate and ftruthful, whilst you knew or ought to have
known that it was not the case. (b) Further, that the tabling of such a
document/report by yourself is viewed as malicious/or damaging to
the character of the Chief Financial Officer of the SABC as the facts
therein has been proven not to be true. (c) Your actions in submitting
an unbalanced view in such a report is viewed as highly
unprofessional especially in light of your profession as an Internal
Auditor in and outside the SABC. Attached hereto is said letter of
suspension, marked as Annexure “JT006”. During her suspension
her contract was not renewed, attached hereto a copy of her letter of
termination, marked as Annexure “JT007”. Ms Francois was

subsequently paid the balance of her contract.

Mr LT Lekgotho, General Manager: TV Broadcast Resource
Mr Lekgotho resigned from the SABC, attached hereto is his letter of
resignation, marked as Annexure “JT008”. Subsequent to his

resignation he lodged a Constructive Dismissal case at the CCMA and

the case was settled.

Mr PT Lesala Group Executive: Human Capital Services

JT-004
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13.

14.

15.

Mr Lesala resigned from the SABC citing the reason for his resignation
as an intolerable working relationship between him and the SABC.
Attached hereto a copy of his resignation letter, marked as Annexure
“JT009”. He there after lodged a constructive dismissal claim at CCMA,

which claim was later settled, attached hereto the settlement marked as

Annexure “JT010”

Mr J Mabaso Group Executive: Human Resources

Mr Mabaso was subjected to a disciplinary hearing on charges of non-
disclosure of business interest. He was found guilty and the chairperson
recommended dismissal, attached hereto a copy of the Disciplinary

hearing record marked as Annexure “JT011”. Mr Mabaso was paid

three months' salary.

Mrs TCC Mampane, Group Executive: Office of the GCEO &
Regions

Ms Mampane's contract was terminated due to unknown reasons.
Attached hereto is the letter of termination marked as Annexure
“JT012”. Subsequent to her resignation she lodged an Unfair Dismissal
Dispute at the CCMA and the matter was settled, see hereto the
settlement marked as Annexure “JT013”. The Public Protector
indicated that the SABC should issue a letter of apology to Ms
Mampane, attached hereto, a copy of said apology by the SABC marked

as Annexure “JT014”.

Mr SM Masinga, Group Executive: MTI

JT-005
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16.

17.

18.

19.

Mr Masinga was subjected to a disciplinary hearing on charges of gross
misconduct and or gross incompetence. The disciplinary hearing was,
however, not concluded. His contract was terminated by the SABC,
attached hereto the disciplinary hearing record, marked as Annexure
“JT015”. Subsequent to his dismissal he lodged a Labour Court and
High Court litigation and the matter was settled, attached hereto the

settlement marked as Annexure “JT016”.

Mr FL Matlala Group Chief Executive Officer

Mr Matlala was subjected to a disciplinary hearing on charges of
improper conduct. He was placed on suspension and his contract
thereafter terminated, attached hereto the letter of intention to suspend
“JT017”. A settlement agreement was reached with Mr Matlala,

attached hereto the settlement agreement marked as Annexure

“JT018”.

Miss MZE Mkize, Provincial General Manager: KZN

Ms Mkize's contract was not renewed. She lodged a case with the
CCMA. The CCMA ruled in her favour and she was reinstated, attached
hereto the CCMA ruling, marked as Annexure “JT019”. Ms Mkize

retired from the SABC in 2018.

Mrs PL Mokhobo, Group Chief Executive Officer
Ms Mokhobo's contract of employment was terminated due to unknown
reasons. Attached hereto her letter of termination marked as Annexure

“JT020”. Ms Mokhobo received a settlement package.
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20.

21.

22.

23.

Mr TP Molefe Group Executive: NEWS

Mr Molefe was suspended by the SABC for the following reason: failure
to accept the authority of the GCEOQO and or the SABC Board, attached
hereto his letter of suspension, marked as Annexure “JT021”. He
lodged a matter with the High Court, wherein the Court ruled in SABC's
favour, attached hereto is the court’'s ruling, marked as Annexure
“JT022”. An appeal was then lodged. The SABC settled with Mr Molefe,

attached hereto the settlement, marked as Annexure “JT023”.

Ms JM Motsepe, General Manager: International Programmes
Ms Motsepe's contract of employment was terminated on an amicable
basis. Attached hereto her settlement agreement, marked as Annexure

“JT024”. She was paid the remainder of her contract.

Dr PM Naves, Group Executive: Human Capital Services
Dr Naves resigned from the SABC pending two disputes with the SABC.
A termination agreement was reached with her, which agreement is

attached and marked as Annexure “JT025”.

Ms M Nepfumbada, Head: Legal Services
Ms Nepfumbada's contract of employment was terminated after a
separation agreement was reached. Attached is the separation

package, marked as Annexure “JT026”.
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JT-008

24.

25.

26.

27.

28.

Mrs MP Nkosi, Group Manager: Labour Relations
Ms Nkosi reached a mutual separation agreement with the SABC,

attached hereto is a copy of the agreement, marked as Annexure

“JT027”.

Mr BL Ntioko, Group Executive: Radio
Mr Ntloko reached a mutual separation agreement with the SABC,

attached hereto is a copy of the agreement, marked as Annexure

“JT028”

Mrs CP Nzimande Chief People Officer

Ms Nzimande reached a mutual separation agreement with the SABC,
attached hereto is a copy of the agreement, marked as Annexure
“JT029”. The Public Protector indicated that the SABC should issue a
letter of apology to Ms Nzimande. Attached is the letter of apology as

issued by the SABC marked as Annexure “JT030”

Mr C Olivier, General Manager: Finance & Operations

Mr Olivier's contract was terminated by the SABC due to a breakdown
in the relationship between the SABC and Mr Olivier. Attached hereto is
a copy of the letter of dismissal and separation agreement, marked as

Annexure “JT031”.

Mr E Qwabe, General Manager: Engineering Services
Mr Qwabe was charged with gross insubordination and misconduct.

by the SABC and suspended. A mutual separation agreement was 4
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29.

reached between the SABC and Mr Qwabe, attached hereto a copy

of this agreement, marked as Annexure “JT032”.

Mr TK Radebe General Manager: Procurement Operations

Mr Radebe was suspended by the SABC for alleged misconduct. He
challenged his suspension at the CCMA. He was then reinstated by the
CCMA, attached hereto a copy of the CCMA ruling, marked as Annexure
“JT033”. A mutual separation agreement was reached with Mr Radebe,

attached hereto is a copy of the agreement, marked as Annexure

“JT034”.

Mr MJ Shushu, Head of Procurement

Mr Shushu was subjected to a disciplinary hearing. His contract was
then terminated, and the balance of his contract was paid out to him,
attached hereto a copy of the instruction to the lawyers regarding a

settlement, marked as Annexure “JT035”.

Mr M Soko, General Manager: Public Service Radio
Mr Soko's contract of employment was terminated by the SABC due to
the unknown reasons. Attached hereto is a copy of his letter of dismissal,

marked as Annexure “JT036”. A separation agreement was reached

with Mr Soko,

Mr IF Tseisi Group Executive: Governance & Risk

Mr Tseisi was suspended by the SABC due to the following reasons:

leaking of sensitive information. Attached hereto a copy of the letter of J//
1%
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suspension, marked as Annexure “JT037”. His contract was
subsequently terminated, and a settlement agreement reached with him,

attached hereto a copy of the agreement, marked as Annexure “JT038”.

30. From the above it can be deduced that the SABC, during the time of
the previous administration, reached a high number of settlements
with employees based on the assumption that there was conflict or

disagreement between the administration and the supposedly purged

employees.
31. This is all | wish to declare.
Signed and/sworn before me at H \ \\E; Aoad this o/
day of J A l “ 2019 after the deponent declared that the

deponent is familia} with the contents of this statement and regards the
prescribed oath as binding on the deponent’s conscience and has no objection
against taking the said prescribed oath. There has been compliance with the

requirements of the Regulations contained in G Gazette R1258,
dated 21 July 1972 (as amended). /
COMMISSIONER OF OATHS: Q/‘y/}zﬂc&: -

~—
FULL NAMES: ) Ko se2y >7, PAlcE
W o
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South African Broadcasting Corporation Limited

MOHLOLO LEPHAKA
GROUP EXECUTIVE: HUMAN RESOURCES (ACTING)

S A B ‘ @ Radio Park , Cnr Atillery and Henley Roads , Auckland
Park, 2092, Private Bag X1, Auckiand Park 2006 ,

Johannesburg, Gauteng, South Africa.
Tel +27 11 714 3331 vanv.sabe.co.za
Email: lephakam@sahc.co.za

25 OCTOBER 2016

ne &

MS Gi CAMPHER

CHIEF FINANCIAL CONTROLLER
SABC

JOHANNESBURG

Dear Ms Campher

Vd
RE : SABC // MS eM CAMPHER ~ SEPARATION

The above matter and the meetings held on 24 & 25 October 2016, have reference.

Please be notified that the SABC has resolved to part ways with you and to sever the

employment relationship.

It was further resolved to pay out your fixed term contract you have entered into with
the SABC for the remainder of the contract period being eighteen (18) months.

Attached is the following document:

1. Breakdown of the pay-out / separation amount.

M)

South African Broadcasting Corporation Limited SOC: Registration Number. 2003/023915/30
Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumalo (Deputy Chairperson);

Ms N M Mhiakaza; Dr N A Tshidzumba;
Executive Directors: Mr J R Aguma (Acling Group Chief Executive Officer); Ms B L Tugwana (Acling Chief Operations Officer); Ms A Raphela \\

{Acting Chief Financial Officer); Company Secretary: Ms T V Geldenhuys



JT-013

Please be informed that your last working day in service of the SABC will be 31
October 2016. You will also not be required to render any further services with
immediate effect. It would be appreciated if you could hand in all SABC equipment
currently in your possession to the Human Resources Manager : Group Services, Mr

Mzu Ndlovu before leaving the premises of the SABC.

Furthermore, it should be noted that the SABC will effect payment of the said
separation amount into your banking account within seven (7) days from having

received the relevant tax directive.

It is, herewith, categorically recorded that you refused signing the separation

agreement handed to you.

The SABC herewith wants to thank you for your contributions made during your tenure

with the SABC and we wish you everything of the best for the future.

Yours faithfully

/%‘%LO LEPHAKA

GROUP EXECUTIVE : HUMAN RESOURCES (ACTING)

pc

1, M CAMPHER, hereby acknowledge receipt of the letter and have noted the

contents thereof.

@é O et “gee wik ﬂj;/yﬂa/g

= ol
SIGNATURE prl il DATE

/5&
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. Tuesday 12 of September 2817 24:15 PM, CCMA -» @1171440323001; Page 2 of 1R JT_016

JTooa

Arbitration Award

Case Number: GAJB25668-76
Commissioner. _Thembekile Nsibanyoni
Date of Award: 712-Sep-2017

In the ARBITRATION between

Maria Christina Campher

SABC SOC Limited
: TN {Respond

P Bosman
39-14th Street

s representative:
JApplicant's address:.

- Telephone:
Telefax:

ichael@brandpotgieter.com

Resp ndents d'l Prlvat ng X1

Telephone: 011 714-3972,011 714-4717,011 714-4303,011 714-2708,011
714-2311,011 714-3819
Telefax: _011 714-4030,011 714-3001

E-mail: grouper@sabc.co.za, potgielerij@sabc.co.za,
mocuther@sabc.co.za, xamase@sabe.co.za,
munyaite@sabc.co.za, motshekgamj@sabc.co.za,

lephakam@sabc.co.2a, ssz@zllwa.co.za
DETAILS OF THE HEARING AND REPRESENTATION

Only signed awards that contain the CCMA approved watermark are authorised. GAJB25668-16
Page 1 0of 3
Last saved on: Tue 12-Sep-2017 15:31:35

Last saved by: Nosipy'
Moy



JTuesday 12 of September 2017 @4:15 PM, CCOMA - 01171440303001; Page 3 of 10 JT_017

1. This is arbitration hearing was held at the CCMA offices in Johannesburg on 06 & 07 June, 04 & 05

July, 14 & 15 and 22 August 2017.

2. The Applicant, Maria Christina Campher was represented by Adv P Bosman as instructed by Brand

Potgieter Incorporated. The Respondent, SABC Limited was represented by Adv GC Pretoriius SC as

instructed by Makaula Zilwa Incorporated.

3. The proceedings were digitally recorded and the parties were given an opportunity to present written

closing arguments.

BACKGROUND TO THE DISPUTE ... - ~

4. The Applicant started working for ondent on a limited duration contract in 2005 as a

fProgram Manager Compli -and had occupied various positions since she

| joined the Respon

tract was terminated, the Applicant'was a Chief Financial Controller, earning

perannum. -

| .reinstatement. She further

fixed term contract and

jer prematurely terminated.

However she was paid out the remainder of her contract.

ISSUE TO BE DECIDED

Only signed awards that contain the CCMA approved watermark are authorised. GAJB25668-16
Page2of 3

Last saved on: Tue 12-Sep-2017 15:31:35

Last saved by: Nosipho%
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. Tuesday 12 of September 2017 B4:15 PM, CCMA ~> ©01171440303081; Page 4 of 10 JT_018

8. Firstly, | have to determine whether the Applicant was a permanent employee or she was
employed on a fixed term contract. If she was on a fixed term contract, if she had a legitimate
expectation that her contract will be extended.

9. Alternatively, if the Applicant was a permanent employee, whether her dismissal was
substantively and procedurally unfair.

10. The Applicant stated that she seeks to be reinstated retrospectively.

11. The Respondent on the other hand stated that the Applicant was not dismissed for operational
requirements because she was on a fixed term contract as her other colleagues. The fixed term

contract was terminated prematurely but she was paid the full term of her contract.

The Applicant testified an dent on the other hand called one witness.

it.factors will be canvassed.

nagement employees on
level 120, which is the level of the Applicant, were on fixed term contracts.

13. He confirmed that the Applicant was offered a fixed term contract on 18 April 2013 as a Chief
Financial Controller and her salary was increased by R400 000.00 per annum to R1 400 000.00
per annum.

14. The Applicant accepted the offer and occupied the position of Chief Financial Controller and was

duly remunerated as per her new position.

Only sighed awards that contain the CCMA approved watermark are authorised. CAJB25668-16
Page 30of 3

Last saved on: Tue 12-Sep-2017 15:31:35

Last saved by: NosiphoD
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. Tuesday 12 of September 2017 @4:15 PM, CCMA -» @1171448303021; Page 5 of 10 JT_Olg

15. In 2016, there was a Finance department workshop where a new possible structure was
presented. The final new structure that was adopted by the SABC indicates that her position was
delimited.

16. The contract of the Applicant was however terminated in October 2016 and she was paid the
balance of the contract.

17. The witness testified about the calculations that were made in paying the Applicant that will not
be canvassed here but will be dealt with in the analysis.

18. The witness testified under cross examination. that he was not part of the negotiations with

regards to the termination of the Applicant's employment.

19. He however reiterated that the new or gram of the SABC does not have the position of the

Applicant

APPLICANT’S EVIDEN

20 .of employment as a Chief

. Financial Controller. ‘The Applicant confirmed that the offer stated _thaf it was a limited duration

M Q13 and it was to expire on

24 ffer and was duly offered

the position of Chief Financial Controller. She stated under cross examination that the offer
came with the increase of in her salary of R400 000.00 per annum.
22. She indicated that when the actual contract was given to her, she had concerns with regards the

Pension Fund. She sent an email to Mzu Ndlovu on 25 June 2013 but did not get a response.

Only signed awards that contain the CCMA approved watermark are authorised. GAJB25668-16
Page 4 of 3

Last saved on: Tue 12-Sep-2017 15:31:35
Last saved by: NosiphoD
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Tuesday 12 of September 2017 @4:15 PM, CCMA -»> B1171440303001; Page 6 of 10 JT_OZO

23. Under cross examination, the Applicant did concede that she did not indicate that she is not
accepting the offer but believed that since she did not sign the actual contract, she was not bound
by the fixed term contract that was offered her.

24 The Applicant stated that she was under the impression that her fixed term contract will be “rolled
over” and it was a surprise to her when it was stated that her position was delimited.

25. It is her belief that she was removed from the SABC because she was an obstacle to
Motsoeneng and Aguna despite the fact that she did not have any proof in this regard

26. The Applicant further stated that she was informed that the fixed term contract will be terminated.
She met with the HR Department and recorded the conversation with Andre Weber and Kobus

“Potgieter and they told him they did n w who was going to do her work.

27. -She did concede that she receivet ion package and stated that she did not agree with

“the total value. - .

that she was awéd

28. it was put to the A her fixed term contract was prematurely

30. Mr. Olivier testified that he was employed by the Respondent and his relationship was terminated

after a settlement was reached between both parties. He further conceded that he referred the
matter to the CCMA and was unsuccessful in his dispute.

31. He did state that it was practice at the SABC to extend fixed term contracts.

Only signed awards that contain the CCMA approved watermark are authorised. GAJB25668-16
Page 50of 3
Last saved on: Tue 12-Sep-2017 15:31:35

Last saved by: NosiphoD
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Tuesday 12 of September 2817 24:15 PM, CCMA -» 01171440303001; Page 7 of 10 JT_021

32. Under cross examination he conceded that the extension of a fixed term contract depended on

the circumstances of each case.

ANALYSIS OF THE EVIDENCE AND ARGUMENT

33. The first matter that | am compelled to address is whether the applicant was on an indefinite
permanent contract or whether she was on a limited duration contract.

34. It is common cause that on 18 April 20__»13 the Applicant was offered employment as a Chief

Controller. -

35. -The App

ing her contract on 24

Tespondent.

37. She, however, continued to benefit as a Chief Financial Contrc;ller by way of title and
remuneration. The argument by the Applicant that she did not accept the position but therefore
be rejected by virtue of her conduct. When she did not receive any feedback about her
concerns, she did not indicate to the Respondent that she is not accepting the position because

concerns were not addressed.
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38. Furthermore, the Applicant in her correspondence with the Respondent, stated that “Seeing that
| am continuing member of the different funds due to my permanent employment now becoming
fixed term...”

39. This indicates that the applicant was aware that she was being employed on a fixed term
contract and she did not reject this offer.

40. When the Applicant was notified about the termination of the contract, no evidence was led that
she believed she was on an indefinite contract. Her evidence was that she believed her contract
was going to be rolled over as it is practice with the Respondent. The Applicant, armed with a

Labour Law Diploma ought to have known that an indefinite contract is not “rolled over’ or

44, The argunient that t ere was a fegntlmaté expectation that Fier contract will be renewed was not

Voice recordings she made
when she met with the Human Resources as they indicated that they do not know who will
perform her functions. The only cogent evidence that was presented was the oganogram which

showed that the position of the Applicant was delimited.
45. No evidence was therefore led that there was indeed a legitimate expectation that her contract

will be extended. The argument that the Applicant was removed from the SABC because she
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was an obstacle to Motsoeneng and Aguma is her opinion that was not supported by any
evidence.

46. What appears to have aggrieved the Applicant is that her package was not calculated properly.
This can be detected by the evidence that was led throughout the arbitration. Van Staden was
fundamentally cross-examined on the payments that were received by the Applicant with regards
to her Pension Fund and how her package was calculated.

47. | concur with the Respondent's representative that there is a dispute on whether the calculations
were correct. The Commission and myself do not have the capacity to make such calculations

and this is not in the purview of the CCMA's jurisdiction.

48. The parties, as they so agreed must présent the dispute to the actuaries of the Respondent to

: fdetermine the correct amount bas the_ Applicant’s remuneration would have been at

52. The matter is dismissed.

53. | make no order as to costs.
. L
Thus done and signed at the CCMA on 12 September 2017 j
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IN THE LABCUR COURT OF SOUTH AFRICA JOHANNESBURG
Case No: J 1913718
Honourable Justice Van Niekerk ORDERED on 09 SEPTEMBER 2018

in the matier between:

VERONA DUWARKAH Applicant

And

SOUTH AFRICA BROADCAST CORPORATION Respondent
ORDER

Having read the documents and having considered the application:

IT IS ORDERED THAT:

1. The applicant is reinstated with the respondent upon the terms of the services
agreement concluded between the parties of November 2012, save that the
applicant shall be appointed to a different position within the respondent’s business.

2. The parties agree that it is implicit in the agreement {o reinstate the applicant that

she shall not be victimised in any manner, but that she shall not be excused from

taking responsibility for the proper performance of her duties. /l 7
U

3. The applicant shall return to work on Monday, 19 September 2016.



JT-027

4. Each party shall pay their own costs of the application.
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.—.‘ ‘.
- Office of the Group Executive Human Resources
ﬂ Radio Park, Henley Road
| Auckland Park, 2094

Private Bag X1, Auckland Park, 2008

S A B C ' Johannesburg, Gauteng, South Africa
Tel +27 11 7144711 Fax +27 11 714-4085
www.sabc.co.za

Re. YOUR NOTICE OF INTENDED TERMINATION OF CONTRACT OF EMPLOYMENT CONTRACT

1. Your letter dated the 4™ of July 2016 refers, your email dated 13" July 2016 and your various
communications via sms addressed to the COO and the Group Executive: HR (Acting).

2. We have noted that despite being expected back in the office today the 18" of July 20186, you
have not reported for duty, which is confirmation that your letter referred to above is a
resignation letter which the SABC hereby accepts unconditionally.

3. Please note that your resignation will be processed as of today and you will not be expected to
work any notice period. However, the employer will pay you your full salary for the month of
July 2016, together with your outstanding leave days {if any) and your pension benefits.

4. In terms of the requests made in your email dated 13" July 2016, unfortunately, the SABC
cannot grant you your requests to keep the SABC laptop. We therefore expect you to
immediately surrender the laptop to the SABC, by no later than the close of business on
Wednesday the 20™ of July 2016 together with the 3G Card and the Tablet/ IPAD. In as far as
the possible renewal of your contract is concerned, the SABC has at no point created any
impression that you are entitled to any automatic renewal of your contract and/or indicated to
you that your contract will be renewed. in as far as the restraint of trade clause in your contract
is concerned, the SABC hereby confirms that your restraint of trade agreement will be
honoured as per your contract of employment.

5. The SABC provides subsidised medical cover to its employees which benefit you have also
unconditionally enjoyed as an SABC employee, but the SABC cannot take responsibility for your
medical expenses after you have resigned from its employ. The SABC confirms that your 13™"
cheque is prorated and paid to you on a monthly basis and your last payment will come with
your July salary. The SABC would further like to state it categorically that it did not cause you
any financial loss i.e the R500 000.00 (Five Hundred Thousand Rand) you are alleging in your
email, in that, the SABC compensated you in an effort to retain you in 2013.

gl

g

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30

Non-Executive Directors: Prof M O Maguvhe {Chairperson); Ms L T Khumalo (Deputy Chairperson);

MrV G M Mavuso; Ms N M Mhlakaza: Mr K Naidoo; Dr N A Tshidzumba;

Executive Directors: Mr J R Aguma {Acting Group Chief Executive Officer); Mr G H Motsoeneng (Chief Operations Officer); Ms A Raphela (Acting
Chief Financial Officer); Company Secretary: Ms TV Geldenhuys
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6. Please note further that, it is a consequence of your resignation to lose out on all benefits
associated with being an SABC employee.

7. The SABC would like to take this opportunity to appreciate your loyal service and commitment
for the duration of your stay at the SABC and would like to wish you well on all your future
endeavours.

Yours Faithfully

Lephaka

Group Executive: Human Capital (Acting)

/877/£wr6 .
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

VERONA DUWARKAH

(“Employee")

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1. The parties herelo have agreed to mutually terminate the employment

refationship on the terms and conditions recorded hereunder:

%\V/

LS

» N o
My



1.1

1.2

1.3

The Employee agrees that upon signing of this agreement he shall
not proceed with any and all past, present or future claims,
demands, obligations, aclions, causes of aclion, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafier
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering info this agreement, the Employer does not admit or
acknowledge that the Employee's services were unfairly andfor

untawfully terminated;

The Employer hereby agrees to pay the Employee an amount of

R 2 963 742-44 (Two WMillion Nine Hundred and Sixty Three
Thousand Seven Hundred and Forty Two Rand and Forty Four
Cents). This amount reflects a TGRP payment of THIRTEEN (13)
months. The cash value of accrued leave will be pald to the

Employee separately.
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1.4

1.6

The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions;

The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such 2 tax direclive. The Employee undertakes to do all that may
be necessary to enable the Employer to obtain such a tax directive;

and

The last day of employment of the Employee will be Friday 23

September 2016.

The terms and conditions of this agreement shall be in full and final

seftlement of any and all past, present or future claims, demands,

obligations, actions, causes of action, rights, damages, costs, loss of

services, expenses and compensation against the Employer which the

Employee now has, or which may hereafter accrue or otherwise be

acquired by the Employee, on account of, or in any way flowing from the

termination of the employment relationship or any issue resulting from the

employment relationship belween the parties.

i
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No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be
of any force or effect unless confinmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and lo the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the parl of either parly in
exercising any power or right conferred on such party in terms of ihis
agreement shall operate as a waiver of such right, nor shall any single or
pattial exercise of any such power or right preclude any other or further
exercises thereof or the exercise of any power or right under this

agreement,

This agreement constitutes the sole agreement belween the parlies and
any representation not contained hereln shall be of no force and effect

between the parties.

No parly shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein,

7

'{‘\: ‘ Is
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10.

The parties have read and understood the contents of this agreement.
Each party confirms that signature of this agreement has been done freely

and voluntarily.

it is specifically recorded that this agreement will not set and/or create a

precedent of any nature whalsoever.

This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed {o any other parly unless
such party is entitled thereto in law or without the written consent of (he

other party.

Both parties undertake to, prior to disclosure to a party entitied in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to
prevent the disclosure;

Thus done and signed at l‘\‘&k“‘b NQV,L\ on this é_(ﬂ_bday of

JT-035

Q Q\OKI in the presence of the undersigned witnesses,

S

VERONA DUWARKAH

WITNESSESS

—
«
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ﬂ—"'-."_'-‘
i/
Thus done and signed at c‘%jémw“"!&“'? on thlsa_}{fé/ day of

*‘-({gf A’Wé&t a;)ﬁy' { inthe presence of the undersigned witnesses.

pr—

— \
Jiip L
FOR AN EHALF OF THE WITNESSESS Ealh
SABCSOCLTD R
1 i
[
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Offlce of the Group Chlef Executive Officer
28" Floor, Radio Park, Henley Road
Auckland Park, 2094

Private Bag X1, Auckland Park, 2006
Johannesburg, Gauteng, South Africa

S B C ? Tel +27 11 714-3820, Fax +27 11 7144889

www.sabc.co.za

19 April 2016

Mr Dingaan Feliti
C/C SABC- Group GM: HR
Auckland Park
Strictly Private & Confidential

Dear Mr Feliti
RE CONTRACT OF EMPLOYMENT — SABC / DINGAAN FELIT]
1. The above matter has reference.

2. As you are aware, you are employed by the SABC on a fixed-term contract
basis and your fixed term contract of employment with the SABC will expire by
effluxion of time on 31 August 2018

3. You are hereby advised that the SABC will not be renewing or extending your
fixed term contract of employment upon termination thereof on 31 August
2018 (Expiry Date).

4, Please note that the SABC has, in terms of its own prerogative, decided to
waive its right to the provision of services and/or rendition of work by you for
the remainder of your contract period. Accordingly, with effect from Friday 22
April 2016, you are not required to report for duty and/or provide services to
the SABC and the SABC wiii be under no obligation to and will therefore not
provide or assign any work or services to you.

5. The SABC will, in relation to the remainder of your contract period, pay you the

My
remuneration as provided for in your fixed term contract of employment, ’f/

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30

Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumaio {Deputy Chaitperson);

Fr VvV G M Mavuso; Ms N M Mhlakaza; Mr K Naidoo; Dr N A Tshidzumba;

Executive Directors: Mr F L Matlala (Group Chief Executive Officer); Mr G H Motsceneng (Chief Operations Officer); Mr J R Aguma (Chief
financial Officer); Company Secretary: Me T V Geldenhuys



payable as a once-off lump-sum. This includes payment in lieu of accrued
annual leave, if any. All payments will be subject to the fax laws of the
Republic of South Africa.

The SABC will deduct and/or set off from the amount due to you, the value of
any outstanding loans and/or debts that are repayable and/or due to the
SABC.

You will be required to hand over ail SABC property and assets back to the
SABC on or before 22 April 2016 at 15:00, to the Human Resources
Manager : Group Services. This includes your access card, laptop computer
and 3G card, as well as your forwarding address and medical aid card/s.

Due to the SABC having opted to discharge its full payment obligations to you
upfront, you will, with effect from 1 May 2016 , be responsible for your own
pension fund and medical aid arrangements.

Please note that the provisions relating to confidentiality in terms of your fixed
term contract of employment are and remain applicable. We request that you
comply therewith, which includes keeping this letter and the terms contained

herein confidential.

We would like to take this opportunity to wish you everything of the best in
your future endeavours.

Please do not hesitate to contact us if you have any queries in this regard.

Yours faithfully

JINI MATTHEWS

GROUP CHIEF EXECUTIVE OFFICER (ACTING)

CcC

Jabutani Mabaso: Group Executive Human Resources

JT-039
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by cuauss musnssmirnnnsssisumianannnasnnsansasiSeianusnnnsnnn » hereby, acknowledge receipt of the letter
and have noted the contents thereof.

SIGNATURE DATE
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Printed in accordance with SARS recommended format

INCOME TAX

Employees’ tax deduction directive

Enquiries should be addressed to:
Receiver of Revenue ROODEPOORT

Tel: (011) 271 9000  Fax:(011) 760 3095

Always quote this reference number in
correspondence with this office or during interviews

Reference number :1185124847

Date :2016/05125

Tax Year 2017

Directive Number  :20097678
Application number :00000002289823%8

A: Particulars of Employee / Member of Fund

Surname : FELITI

Initials WD

First names : Witness Dingaan

Address : 47 BERNARD STREET
BERGBRON

Date of Birth 11967112116

identity number / Other 1 6712165823083

Office where registered for Income Tax : ROODEPOORT
Employee, Palicy, Pension or Provident fund number : Employee Number - 11091

B: Directive information

Employees' Tax reference number (PAYE) : 7720722265

Name of fund/employer : SABC LTD

Reason for directive : SETLEMENT AGREEMENT
Source Code : 3907 Date of accrual : 2016/04/22 Year of assessment : 2017

Under the provisions of paragraphs 2 and 11 of the Fourth Schedule to the Income Tax act, you are
required to comply with the directive as set out below, regarding the remuneration paid to the above-
named employee or member of fund.

Tax amounting to R 1925794.19 to be deducted from the gratuity / lump sum payment of R
4697059.96.

Exemption and Deductions allowed in terms of the 2nd Schedule to the Act:

Vested right pre-1 March 1998 : R0.00
Amount transferred : R0.00
Own contribution to a provident fund : R0.00
Excess retirement fund contribution : R0.00

Transferred divorce benefit previously taxed : R0.00 {/

Amount exempt based on services outside the Republic : R 0.00

AIPF member transfer contribution : R0.00 M
This directive is valid for the period 2016/03/01 - 2017/02/28 @
Please note:

1. This directive is invalid if any alterations have been made thereto.

2. Please file this on the employee's file in your office.
3. This form must be retained for inspection purposes.

https://secure.sarsefiling.co.za/EFDotNet/!Generator/WebWiz.aspx?BusinessProcess... 2016-05-26

JT-041
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20

: _ Payment ar 20 uglst 2018
Basic Salary 110826012 128213833 2849196 1175203.47 128213833 53422430 3020148.06
Housing Allowance 2364000 2364000 52533 2167000  23640.00 9850.00  55685.33
Car Allowance 12000000 12000000 266667 11000000 12000000 5000000  282666.67
Entertain. Allowance 1680.00 1 680.00 37.33 1540.00 1680.00 700.00 3957.33
13th Cheque Allowance . 10684486 237433 9794112 10684486 4451869  251679.01
Other Cash 12000000 14273494 317189 13084036 14273494 5947289  336220.07
PF ER Contribution 167756.40 17949935 398887 16454107 17949935 7479140 42282069
MA ER Contribution 5046480  50464.80 132144  54509.40 5946480 2477700  140072.64
Group Life EE 1144584  12247.05 1122646 12 247.05 5102.94  28848.60

Leave Balance

Leave Cash Value

Total Settlement

| 39.67 |

| 154961.56|

| 4697059.96 |
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Office of the Group Chief Executive Officer
28" Floor, Radio Park, Henley Road
Auckland Park, 2094

Private Bag X1, Auckland Park, 2006

’ Johannesburg, Gauteng, South Africa

Tel +27 11 714-3820, Fax +27 11 714-4869

-_N
SABC »* s

02 December 2015

Ms Lorraine Francois
Chief Audit Executive
Room 1101

Radio Park

Henley Road
AUCKLAND PARK
2094

Dear Mrs Francois,
INTENTION TO SUSPEND

The above subject bears reference.

Kindly be advised that the SABC Board through the Audit Committee herewith serves
you with the notice of its intention to initiate and invoke a precautionary suspension,
in terms of the Board Resolution taken at its meeting of 26 November 2015 in
conjunction with Clause G4 of the Delegation of Authority Framework (DAF), into
alleged misconduct on your part.

It is alleged that you are infer afia involved in the following acts of misconduct:

Around the period of October 2015, you, in your capacity as the Chief Audit
Executive of the SABC, allegedly submitted a documentireport to the Audit
Committee of the SABC Board, alleging various irregularities in the conduct of the
Chief Financial Officer, Mr James Aguma:

° The contents of said document/report contained statements and/or allegations,
which constitute a misrepresentation and/or a deliberate intention to mislead the
Audit Committee of the Board into believing that the insinuations contained in
the said document/report arefwere accurate and truthful, whilst you knew or
ought to have known that that was not the case;

° Further, that the tabling of such a document/report by yourself is viewed as
malicious and/or damaging to the character of the Chief Financial Officer of the
SABC as the facts therein have been proven not to be true:

*  Your actions in submitting an unbalanced view of such a document/report is
viewed as highly unprofessional especially in the light of your profession as an
Internal Auditor in and outside of the SABC.

Management views your conduct, as referred to above, in a very serious light and
therefore contemplates suspending you. In view of the position, you hold in the
Corporation, you are hereby invited to forward written representations to the Audit
Committee of the Board as to why effect should not be given to the precautionary

suspension.
. )

South African Broadcasting Corporation Limited SOG: Registration Number: 2003/023915/30 //
Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumalo (Deputy Chairperson); 1

MrV G M Mavuso; Ms N M Mhlakaza; Mr K Naidoo: Dr N A Tshidzumba; /
Executive Directors: Mr F L Matiala (Group Chief Executive Officer); Mr G H Motsoeneng (Chief Operations Officer); Mr J R Aguma (Chief
Financial Officer); Company Secretary: Ms TV Geldenhuys



Should you wish to do so, you are requested to submit your written submissions
writer by no later than close of business on Friday 04 December 2015.

Yours faithfully

4

MR JIMI MATTHEWS
SABC GROUP CHIEF EXECUTIVE OFFICER (ACTING)

------------------------------------------------------------

/ T T T T T e .
/A — OT. &E’ ¢ OAD\S
‘SIGNATURE DATE
Copy to Mrs N Mhlakaza Chairperson of Audit Sub-

Committee of SABC Board
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Offige of the Group Chief Executive Officer
Jpai » 28" Floor, Radio Park, Henley Road

i S Auckland Park,2094
o M \ : Piivate Bag X1, Auckland Park, 2006
C ? ‘ Johannesburg, Gauteng, South Afiica
N, 7 Tel +27°11 714-3820, Fax 427 11 714:4869:
vevaw:sabe.coza

24 February 2016

Ms Lorraine Francois
Head of Internal Audit
C/O-SABC-Internal Audit
Auckland Park

Dear Ms Francois.

RE CONTRACT OF EMPLOYMENT - SABC /. LORRAINE FRANCOIS
1. The above matter has referenice.

2. As you are aware; you are employed by the SABC on a fixed ternt basis and
your fixed term contract of employment with the SABC will expire by effluxion of
time on 30 June 2016.

3. You are hereby advised that the SABC will not be renewing or extending your
fixed term contract of employment upon termination thereof on 31 July 2016
(Expiry Date).

4. Please note that the SABC has, in terms of its own preragative, decided to waive
its right to the provision of services andfor rendition of work by you for the
remainder of your confract period, Accordingly, with effect from today 24
February 2016, you are not required to report for duty and/or provide services to
the SABC and the SABC will be under no obligation to ‘and will therefore not
provide or assign any work or services to you..

7.
Soutl Africaty Broadeastling Corporation Limited’S0C: Reglstralion Nismbgr; '2003/023915/30: S
Nori-Exéctivé Difectors: Prof M.O Maguvhe (Chairperson); Ms L T Khumalo (Deputy-Clialfperson); f

-MeV G M Mavusa; Ms'N M Mhlakaza; MFK Naidoo; Dr N A Tshidzumba; ST ,
Executive Directors:: My F 1 -Matlala (Group Chief Executive Officed); Mr G-H Motsoeneng. (Ghicf Operalions Officer); Mr-d R Aguma (Chief Financial

Officer); Company Secretary: Ms TV Geldenhuys



10.

The SABC will, in relation to the remainder of your contract period, pay you the
remuneration as provided for in your fixed term contract of employment, payable

as a once-off lump-sum. This includes payment in liew of accrued annual leave, if

any. All payments will be subject to the tax laws of the Republic of South Africa.

The SABCE will deduct and/or set off from the amount due to you, the value of
any outstanding loans and/or debts that are repayable and/or.due to the SABC.

The SABC reqires that all SABC property and assets be returned to the SABC
via the office of the- Acting Chief Executive Officer. This includes your access
card, laptop computer and 3G card, as well as your forwarding address and

medical aid card/s, :

Due to the SABC having opted to- discharge its full payment obligations 'to you
upfront, you will, with effect from today (18 February 2016); be responsible for
your own pension fund and medical aid ‘arrangements.

Please note that the provisions relating to confidentiality in terms of your fixed
term contract of employment are and remiain applicable. We request that you
comply therewith, which ihcludes l(é‘épihg this letter and the terms contained

herein ¢confidential,

We would like to take this opportunity to wish you everything of the best in your

future endeavours.

Please do riot hesitate to contact us if you have anhy queries in this regard.

Yours faithfully

JIMIL

MATTHEWS

GROUP CHIEF EXECUTIVE OFFICER. (ACTING)

cc

Jabulani Mabaso: Group Executive Human Resources
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Date: 30™ of May 2016

To: GROUP EXECUTIVE: MEDIA TECHNOLOGY INFRASTRUCTURE, (ACTING)
RE: NOTICE OF RESIGNATION

Dear Siy,

I hereby wish to inform you that | have taken a decision to resign, with immediate effect, from my duties
at the SABC.

The conditions | am subjected to by my absence from the workplace and those accompanied in your
letter of suspension have made it difficult for me to continue, unrestricted with my studies, a personal
development cause which your office has unreservedly support. This is a very important step in my
career and the continued status quo can only undermine it in that | have not been allowed access to a

working environment which remains a prerequisite for my Degree.

The above, along with the following have effectively created an unfavorable working conditions and
environment intclerable for me to return without feeling victimized and repudiated.

e  Unfair Practice; in that [ am on an indefinite suspension for allegations of an agreement and contract that
1 am not part of or was privy to, and

¢ My contract of employment has been unilaterally changed by the reconfiguration of my position and
duties without consultation, therefore annulled my position

Please, also advise when it is permissible for me to come collect personalized items left in the office |
was allocated to operate from.

Sincerely,

Lesetja Lekgotho (11187)

GM: Henley TV Facilities

JT-051
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SABC *

South African Broadcasting Corporation Limited
HR Shared Services

Radio Park Cnr Adillery and Henley Roads Auckland
Park 2092. Private Bag X1 Auckland Park 2008
Johannesburg Gauteng South Africa.

Tel +27 11 330 8520 www .sabc.co.za
Email: hrsharedservices@sabc.co.za

Our ref: HR Shared Services

02 June 2016

MR L.T LEKGOTHO

HENLEY TV-FACILITIES

AUCKLAND PARK

PRETORIA [11187]

Dear Mr Lekgotho

Re: YOUR RESIGNATION

1.  We acknowledge receipt of your resignation letter dated 30 May 2016 and confirm
herewith that your resignation has been noted without prejudice to any of the SABC'’s
rights with your last day of service being 30 May 2016.

2 The SABC will maintain its contractual obligation with you by remunerating you until 30
May 2016.

3 Your SABC access card, 3G card, laptop, office keys as well as any SABC equipment
that you might have in your possession and your forwarding address must be given to the
Human Resources Manager before leaving the service of the SABC on 30 May 2016.

4. To finalise matters in respect, would you kindly contact the following person:

*  Mr Wayne Smith, Pension Fund Administrator, 77 Twickenham Street Auckland Park,

regarding arrangements for payment of your benefit from the Pension Fund, for which

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30 /
Non-Executive Directors: Prof M O Maguvhe (Chairperson), Ms L T Khumalo (Deputy Chairperson); /?7

Mr V G M Mavuso; Ms N M Mhlakaza; Mr K Naidoo; Dr N A Tshidzumba; ¥ /
Executive Directors: Mr F L Matlala (Group Chief Executive Officer); Mr G H Motsoeneng (Chief Operations Officer); J
Mr J R Aguma (Chief Financial Officer); Company Secretary: Ms TV Geldenhuys
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the attached form (PS.64) should be completed. His contact telephone number is &

(011) 482-1383/1372.

5. A continuation option on the Group Life Assurance for staff resigning from the SABC is
available at normal insurance market rates, and without the need for a medical
examination. Should you be interested in this option, please advise me before you leave
the service of the SABC.

8. Please note that your last salary will not be electronically transferred into your banking
account. A cheque will be made out to you payable in due course. You would-need-te-—————
arrange collection of the said cheque, and service certificate from the Human Resources

M

Manager.

7.  We wish you everything of the best for the future.

Yours sincerely

Agnes Mashao [16879]

¢

HR SHARED SERVICES CENTRE

South African Broadcasting Corporation Limited SOC: Registration Number. 2003/023915/30

Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumalo (Deputy Chairperson);

Mr V G M Mavuso; Ms N M Mhlakaza; Mr K Naideo; Dr N A Tshidzumba;

Executive Directors: Mr F L Matlala {Group Chief Executive Officer); Mr G H Motsoeneng {Chief Operations Officer); 3

Mr .1 R Aauma (Chief Financial Officer); Companv Secretarv: Ms T V Geldenhuys W) 0
.
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UNEMPLOYMENT INSURANCE ACT 63 OF 2001 UI-19
Employers Declaration of Employees for the month of _ _ /H\J

\
Information to be supplied in terms of Section S6(1&3) read éE.wmmz_umo:HwQ.w«S Eﬁmzo 8Svqu..mfuﬁoﬁhmmcﬁmmbﬁmmw[MM
An employer must by the seventh day of each month inform the Commissioner of any changes arising during the previous month regarding the employer's contact details or employees :
remuneration details including new appointments and termination of service. The employer must forward this form to the UIF, PRETORIA, 0052 or alternatively to any branch of the UIF which

is closest to the employzr. The completed form can also be faxed to any of the above numbers. .

1. EMPLOYER DETAILS . b
11 UIF Employer ReferenceNo | 1] 13| 1] 1] 6| | /[ 6] BranchNo  [5[4[ 6] 3] | |12 PAYE Reference No (if registered with SARS) [717]2[o]7]2]2]2]6]}]

®1.3 Trading name of business 1.4 Physical Address SABC, ARTILLERY RD, AUCKLAND PARK
1.5 Address where employees listed in Item 2 work (if different to the address in 1.4) 1.6 Postal address PRIVATE BAG X 1, AUCKLAND PARK
1.7 Co. Reg:No(CIPRO No) Eo_o_u_\_o_im_ii;o_i BB
1.8 E-mail address sontia@sabc.co.za 1.9 FaxNo 011-714 5363 1.10 PhoneNo _ 011-714 3609 1.11Authorised person®* A SONTI
2. EMPLOYEE DETAILS
A B c D* | r G H I J bk
Surnnme Initials 1D Number Total (Gross) Total Commencement date of Termination Date Reasen for Indicate If non-
(13 Digit bar-coded RSA ID No./Passport No) Remuneration paid Hours Employment Termination whether Contributor
to Employee Per Worked Use contributor state reason
Month during Termination or non- {Use codes at
Month . :.n_w._v_.a_wa »”._nn::m confributor _S:u...w_va_.
. botiom of the (YESOR a8
pRgEe) ZOV
R c p|lp|{M|M|Y|Y]D|D|M|M|Y|Y
Lekgotho LT 713lolsl2lalslalslelols]la] RIZ2GIZ 53 173.3 2 |l6lo|lrfo|8|3|ojo|s]|1]|6 6 YES

I, AZOLA SONTI (Name of Employer), ID No 9206265613087, declarc that the mco%@ﬁ%@%my%@mmnﬁnﬁ%&@%mm%@?am_.mﬁmma that it is an offence to make a false

statement. SEIVATE BAG X1, AUCKLAND PARK, 2008
EMPLOYER SIGNATURE g DATE 02/062016
DESCRIPTIONS de J) Reaso,  Non-Contribution #**
bl If the employer is not vesident in the RSA, orisa Lody corporate not registered in the RSA, an authorised person must carry 1 Temporary employees (less that 24 hours per month),
out the duties of the empleyer in terms of this Act, 2 Learnets in terms of the Slills Development Act
D*  Temuneration means actual basic salary plus payment in kind (Declare actual gross salary) 3 Employees in the National and Provincial spheres of Government
If paid Weekly, convert wages to monthly salary (weekly wages X 52/12) 4 Employees who are repatrinted at the end of their contract of service
E*  Tofal Hours Worlked ie. Actual hours worked during the month (only applicable for employees that are paid per hour) 5 Employees who earn commission ouly
Emplayers may also submit these details clectronically from payrolls or on the UII's website at wavw, Ialour.gov.za 6 Mo income paid for the payroll period
Tel. no (012) 337 1680/1700 7 Employees in receipt of an Old Age Pension from the State.
@ Only Applicable for Commercial Employers 8 Employees who receive a pension payment by Employer
9 Abave the ceiling (Old Act)
REASON FOR TERMINATION CODES
2 Deceased 6 Resigned 10 Illness /Medically boarded 14 Business Closed
3 Retired 7 Constructive Dismissal 1 Retrenched/Stalf Reduction 15 Denth of Demestic Employer
4 Dismissed 8 Insolvency/Liquidation 12 Transfer to another Branch 16 Voluntary Severance Package
S Contract Expred 9 Maternity/Adoption 13 Abseonded

i N N j
) : 3
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'&:‘Jm:rﬂffcé/ l—éf-b '5:900“"@

P.8.51
TERMINATION OF EMPLOYMENT
To be completed by :
Section A H Employee
Section B : Departmental Head / General Manager! Provincial General Manager
Section € : Divisional Human Resource Office
SECTION A:  Employee
Name:  Le e o TThowaes Leigolho pos: __ =Y ‘Au@\t’(\‘ft ‘13
) J 4
< » . P
Personnel number \ ‘ ! ﬁq Tax no. ; oL+ ch— sila 5
Lol R . ) o ) =
Department:__| € C ¥ i'“\(‘)(@fj LJ Designaton ; Qi t-lenle (J|
. for 3 . .
Region: A A Uciar ! |>A v IC_ Date oftermination of service ; B\ b}'] SO 6
.
Reason ;& *-.’ll-‘—’\@oj €A O Teis lr.)(:.-" NS DA c::?c—-f ne> res irj e
LA Lo aicdictte @-A{leel |

Forwarding address : b\t’\:\*{' 3 } Cern P\e: N W & S A vd 'HO }

FB)L\WV\ E15hexy Clr i@y Poslal Code: T4z

O3 D2 2893 -

Telephone Contact Numbers : ) \
’ van g lalit |

_ , e
\@M' Q&M\)\ \“!\zf; Ww““th} v gk“’(./‘i"b(ﬁ‘" \E':b:/:‘él‘os] It

Signature ;

", Resign X Discharged Absconded Retirement Deceased

SECTIONB: Deparimental Head / General Manager / Provincial General Manager

Indicate vith a cross (X}

Remarks and recommendations regarding possible re-employment:

Date :

Signature :

SECTION C: Divisional Human Resource Office

Complete If employee has resigned or has been discharged :

Remarks and recommendaions regarding re-employment;
i) 3lestzoe
D’\\f\%io/\cu\ W N\@"’"Wﬁd (\7’_
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SETTLEMENT
AGREEMENT

IN THE COMMISSION FOR CONCILIATION, MEDIATION AND ARBITRATION

JT-057

Case Number: éil/‘}fdf("? 13904

in the dispute between:

and

Lag@_é:‘ . /Qk‘jufZQ {Applicant)

g ﬁ g C é é “c/( {Respondeni}

The undersigned parties record the seftlement of their dispute in the following terms. By signing this agreement, the parties
acknowledge that the agreement was read to them and interpreled (where necessary) and that they understand the content hereof.
This agreement is in full and final settlement of the dispute referred to the CCMA as well as in full settlement of all statutory
payments due fo the applicant unless specifically excluded in paragraph 4 of this agreement.

1.
1.1

1.2
1.3

1.4

21
2.2

23

3.2

3.3

{ | REINSTATEMENT

The respondent agrees to reinstate the applicant on the sa and conditions of employment which governed the

employment refationship prior {0 the dismissal GaIE ... ..o eees e {date)
The said reinstatement is to operate retrospeetively with effeCt oM ..............cccoccocceeurroeommeccveveoseeeeoooeoooooo {date)
As a result of the refrospective e the reinstatement, the respondent agrees to pay remuneration due to the applicant
inthe amount of R ..., by nodaler than ... e (date}
The applicant mMUSLEETOM FOr QULY ON ...........cvveceeesimverauruaeses s eeeessaessesereseseesees s rsees s N o (date)
At {HT8) BL ...ttt st oot eee e eesee e (place}

L | SOOI . O {ptace)

The re—employnlem-wiifﬁe on the same terms and conditions of employment which governed the employment relationship

prior to @gdisﬁiissai unless specifically set OUt NEIBUNTET ...............occ.eruiriiriiinrrioes oo oo oeoooeoeooeoooseoe e

e Lt 81802 840 R 0058112503840 11 oot e oo eeoeseeoeeoeoee s
[:Z/Mgnmnv SETTLEMENT , _ ‘

The respondent agrees to pay the applicant the amount of R’Ig%ﬁg'o@

by no later than............ Rl REERERL Z D Bt (date)

The amount in paragraph 3.1 is inclusive of statutory. payments due to the applicant unless specificaily excluded in terms of
paragraph 4 below.

In the event that the parties agree to settle the am in instalments, the following plan is agreed with the specific
understanding that the entire amount will b due and payable fo the applicant on the first payment date if the
respondent fails to meet its obligations to e applicant the specified amount on any date set out hereunder:

R on

R on / R on
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Case Number: é’iq 508 (7739 ~ /{

34 Method of payment
Cash / cheque(s) will be collected by the applicant at the respondent's premises.

EZ[ Payment(s) will be deposited by the respondent into the applicant's bank account:
Branchcode: /4 € 4o S Bank: Aifeo( N K
Accountrumber [ R G4 o4 0% 2 S

4[] EXCLUSION OF STATUTORY PAYMENTS -

The parties have failed to reach agreementiaTespect of the following statutory payments and the applicant may pursue his
{ her claim in this regard with the De ant of labour.

!:I Wages Notice Pay [:] Leave Pay :I Severance Pay
r:__l All s;atﬁﬁary payments E___] Other (specify}):

5. [::l WITHDRAWAL OF DISPUTE

The applicant voluﬁaxil-rﬁltfdraws the referral and abandons the dispute against the respondent in settlement of his / her
case at the CCMA with the ful knowledge that he / she will not be able to proceed with this dispute at a later stage.

6. [ |omHER

R —

e
S

,//,
= )
7. No variation of this agreement shall be legally binding unless reduced to writing and signed by the parties.
8. The parties consent to this agreement being made an arbitration award in terms of s142A(1) of the Labour Relations Act.
9. The parties agree that in the event of non-compliance of this agreement, the party defaulting will pay the full costs incurred

by the other party in enforcing this agreement.

/ ¢ 5
Done and sigped at “’)/o}\a/\,\e g’éurg onthis 2/  dayof 0::{ Eo 4«7/* 2 0/4

WIIness s e s e /Z{ /)
This agreement was interpreted by: Signature
s -
This agreement was concliatedby: ~ —7 - T . /S’ S € Signature ———
r e > Page?
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Group Executive Human Capital Services
Radio Park, Henley Road

Auckland Park, 2094

Private Bag X1, Auckland Park, 2006
Johannesburg, Gauteng, South Africa

Tel +27 11 714-4741, Fax +27 11 714-4820
www.sabc.co.za

Vuka Sizwe!

To:

Ms. Lulama Mokhobo
Group Chief Executive Officer
SABC

Date: 16 October 2012
RE: Resignation with immediate effect

The above topic has reference

There have been several attempts on my part to bring to your attention a number of incidences that has
rendered the working relation between me and the SABC intolerable.

Firstly, there are instances that are very specific that | would like to mention. These include;

e The allegation which was made by you in the Board meeting of the 10" of August 2012, that |
have misled you regarding the delays in the filling of the Executive Posts (Head of Radio and
Head of TV) about the availabllity of Board members. There is no willingness to address this

o | have indicated that this has tarnished my image and professional integrity and also
negatively affected trust fevels and working relations between us, and particularly the
Board. The deteriorated working relations with Board is evidenced by comments such
as "HR takes long to produce documents; emails to the effect that “Thabiso is not
serious about his work” even though reports have been forwarded to you and Acting
COO. To this day, | have received neither answer nor indication how this will be dealt
with, even after several discussions on the topic and a number of subsequent Board
meetings where this should have been rectified. This remains documented in the

minutes.

e The Skills Audit project is very urgent. On more than two occasions, business cases were written
requesting permission to use external consultants. On both occasions, there was indecision,
denied or simply no answer. Recently, | have been led to believe that there is a Board decision
to engage an external provider urgently with a view to present to Parliament at the end of
Octaber. | have sought clarity in this regard both from you and the Chairman of the Board. This
has not been provided. In the absence of such, and the shortcomings on the previous process
as discussed with the acting head of Procurement, a longer route, with its consequences has
been embarked upon. Alarmingly though is the fact that this was never discussed in the said
Board meeting on the 12 of September. As to why | was told there is Board decision on this is

a mystery to me.

Secondly, | have indicated to you on several occasions the interference that happens on a
continuous basis on HR matters. The9se include issues such as;

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/06

Non-Executive Directors: Dr Ben Ngubane (Chairperson);Mr Thami ka Plaajie {Deputy-Chairperson)

Mr Sembis Danana; Mr Cedric Gina; Mr Desmord Golding; Prof Phitippa Green; Advocate Cawe Mahlati; Dr Patricia Makhesha; Mr Lumko Miimde;
Ms Clare O'Neli; Ms Suzanne Vos

Executive Directors: Ms Lulama Mokhobo {Group Chief Executive Officer) Ms Gugu Pride Duda (Chief Financlal Officer)

Mr Hlaudi Motsoeneng (Acting Chief Operations Officer)
Company Secratary: Ms Theresa Victoria Geldenhuys m 7

r
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¢ HR is consulted on issues where decisions have been made and is requested to ratify or
sign documents as a matter of course to satisfy process (e.g. appointrments).

e Requests by individuals, to perform work is not documented resuiting in confusion on
exactly what are the deliverables (this has been discussed with you con several occasions
and specific references made)

» Promises on HR matters are made in platforms and forums hefore they are discussed with
me. As a result, implications for the organization are not properly assessed and proper
advise is compromised

e Inability to control own time, planning and execution of tasks due to constant and haphazard
demand on my time

¢ The threatening email, and unreasonable timelines that was given to me to produce work, (HR
concerns)
= Haphazard and uncoordinated demanding of work that was not contracted. | had brought to your
attention that
o Some of the work demanded was completed and sent soliciting comments and input on
topics that were not documented such as the movement of employees on scale code
300 to scale code 130
o No response nor comments were received
o These were again requested by the ACOO, (in the email titled HCS concerns) and,
without any further discussions with me nor my team, ridiculed in a meeting {in my
presence) with organized labor that was supposed to be dealing with policy matters
« My Subordinates instructed to produce work without any discussions or my knowledge and
failure to do this placed squarely on my inability to deliver (such work is available). Furthermore, ‘

discussions held with individuals about my performance without my knowledge, in some i

instances this is discussed with my subordinates.

The above serves just as examples and many more occurrences, discussions, held between me, the
ACOO and you as the GCEO are not mentioned. These include but not limited to:

*
o

Review of Policies

Countless structures that have been provided since March but delayed till July 23"

Lower ievel structures have been completed and provided. However, due to lack of engagement
on all these, delays oceour

As a last straw, a file was removed from my office without my permission or knowledge. As a
custodian of HR files, | found this to be really in bad taste and undermining my authority. But
worst still, the contents of the files are not recorded and this places information on employee file
at risk. To add o this, the denial of sanctioning of Internal Audit Investigations

.,
B

e

.
L3

As a result of all of the above and more, | am placed in a situation where | am unable to effectively carry
out my responsibilities as Head of Hurman Capital Services of the SABC. But more importantly, the trust

S
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levels have been terribly affected. This has resulted in the deterioration of my health, high siress levels
and general unhappiness in the work enviranment for me.

Based on the above, this letter serves as my resignation from the SABC with immediate effect.

Regards

iso Lesala

GE: Human Capital Services




N
SABC »

Vuka Sizwe!

18 OCTOBER 2012

MR THABISO LESALA
5 ANTBEAR CLOSE
MEYERSDAL VIEW
MEYERSDAL
ALBERTON

1447

Dear Thabiso

RE : RESIGNATION

Your letter dated 16 October 2012, has reference.

The SABC acknowledges receipt of the above letter reflecting on your resignation effective

from 16 October 2012.

Please note that the SABC does not wish to respond to the allegations reflected in your letter

under reply and in doing so it should not be construed that the SABC accedes to the correctness

thereof.

However, I would like to invite you to participate in an exit interview as per normal practice, in

order to discuss any issues you would like to bring to my attention. My office will be in contact

with you to set up such a meeting.

Yours faithfully

A1

_ Mrr: Lulama Mokhobo
GCEO -SABC

Office of the Group Chief Executive Officer
28" Floor, Radio Park, Henley Road
Auckiand Park, 2094

Private Bag X1, Auckland Park, 2006
Johannesburg, Gauteng, South Africa

Tel +27 11 714-3280, Fax +27 11 714-4869
www.sabc.co.za

South African Broadcasting Corporation SOC Limited: Registration Number; 2003/023915/08

Non-Executive Directors: Dr Ben Ngubane (Chairperson), Mr Thami ka Plaatjie (Deputy Chairperson), Mr Sembie Danana; Mr Cedric Gin
Mr Desmond Golding; Prof Philippa Green; Advocate Cawe Mahlati; Dr Patricia Makhesha; Mr Lumko Mtimde; Ms Clare O'Neil: Ms Suzanne Vos
Executive Directors: Ms Lulama Mokhobo (Group Chief Executive Officer); Ms Gugu Pride Duda (Chief Financial Officer);
(Acting Chief Operations Officer); Group Company Secretary: Ms Theresa Victoria Geldenhuys

JT-063

j]’
Mr Hlaudi Motsoeneng
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MEMORANDUM OF AGREEMENT
ENTERED INTO BETWEEN

THABISO PHILLIP LESALA

(“APPLICANT”)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC
LIMITED

(“RESPONDENT”)

SETTLEMENT AGREEMENT
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The Applicant has referred an alleged unfair dismissal dispute to the Johannesburg

Commission for Conciliation Mediation and Arbitration (‘CCMA") under case number

GAJB 28698-12.

The parties hereto have agreed to settle the dispute referred fo in paragraph 1 above and

the terms and conditions of the settlement agreement are recorded hereunder:

2.1

2.2

23

24

25

The Applicant agrees that upon signing of this agreement he shall not proceed
with any and all past, present or future claims, demands, obligations, actions,
causes of action, rights, damages, costs, loss of services, expenses and
compensation against the Respondent which the Applicant now has, or which
may hereafter accrue or otherwise be acquired by Applicant, on account of, or in
any way flowing from the alleged unfair dismissal dispute or any issue resulting

from the employment relationship between the parties;

By entering into this agreement, the Respondent does not admit or acknowledge

that the Applicant was unfaitly dismissed,

The Respondent hereby agrees to pay the Applicant an amount of R 1 800 000,

00 (one million eight hundred thousand rand),

The Respondent hereby agrees to contribute to the Applicant’s legal costs in the

amount of R 211 152, 96 (two hundred and eleven thousand one hundred and

fifty two rand and ninety six cents).

The amount referred to in paragraph 2.3 above shall be subject to all statutory

deductions;
GE: Legal Services (Acting) .
MBULU NEPFUMBADA NN

S,



2.6

27

2.8

The amount referred to in paragraph 2.3 shall be paid into the Applicant’s bank
account by way of electronic funds transfer within seven (7) days from having
obtained the relevant SARS tax directive. In this regard the Respondent shalt
apply to the SARS for such a tax directive. The Applicant undertakes to do alf that

may be necessary to enable the Respondent to obtain such a tax directive;

The amount referred to in paragraph 2.4 shall be paid into the Applicant's
attorneys trust bank account by way of electronic funds transfer within thirty (30)

days of receipt of the invoice from the Applicant's attorneys; and

Once signatures have been appended by both parties hereto as well as attested
by witnesses, the Applicant agrees to unconditionally withdraw the dispute
referred to in 1 above at the CCMA and to provide the Respondent with a copy of

such withdrawal within two (2) days of the filing of the withdrawal notice with the

CCMA.

The terms and conditions of this agreement shall be in full and final settlement of any and

all past, present or future claims, demands, obligations, actions, causes of action, rights,

damages, costs, loss of services, expenses and compensation against the Respondent

which the Applicant now has, or which may hereafter accrue or otherwise be acquired by

Applicant, on account of, or in any way flowing from the afleged unfair dismissal dispute

or any issue resulting from the employment relationship between the parties;

GE: Legat Services (Acting)
MBULL NEPFUMBADA

"Ly
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10.

No variation, modification or waiver of any of the provisions of this agreement or consent
to any departure there from shall in any manner be of any force or effect unless
confirmed in writing and signed by the parties and such variation, modification, waiver or
consent shall be effective only in the specific instance and for the specific purpose and to

the extent for which it was made or given.

No failure, delay, relaxation or induigence on the part of either party in exercising any
power or right conferred on such party in terms of this agreement shall operate as a
waiver of such right, nor shall any single or partial exercise of any such power or right

preclude any other or further exercises thereof or the exercise of any power or right under

this agreement.

This agreement constitutes the sole agreement between the parties and any

representation not contained herein shall be of no force and effect between the parties.

No party shall be bound by any express or implied term, representation, warranty,

promise or the like, not recorded herein.

The parties have read and understood the contents of this agreement. Each party

confirms that signature of this agreement has been done freely and voluntarily.

This agreement will be private and confidential between the parties and no term and/or
condition hereof may be disclosed to any other party unless such party is entitied thereto

in law or without the written consent of the other party,

Both parties undertake to, prior to disclosure to a party entitled in law thereto, to inform
the other party of such contemplated disclosure and to jointly, if necessary, take all

reasonable and lawful steps possible to prevent the disclosure;

GE: Legal Services (Actin
MBULY NERFUMBADA o

Wi
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Thus done and signed at on this day of in the

presence of the undersigned witnesses.

FOR THE APPLICANT WITNESSESS

Thus done and signed at SONANNESBUR o this B0 day of JANVARS | the

presence of the undersigned witnesses.

%\W«bw&q

FOR AND ON BEHALF OF THE
RESPONDENT

3\
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Sello Xama

From: Amy Lodge

Sent: Wednesday, January 30, 2013 12:49 PM
To: Keobokile Mosweu

Subject: FW: SABC /T. LESALA

Attachments: 20130130082603076.pdf

Impertance: High

Please note below

From: Mandiwe Nkosi

Sent: 30 January 2013 10:33 AM
To: Lulama Mokhobo

Cc: Amy Lodge

Subject: SABC / T. LESALA
Importance: High

Dear Mam,

I hope that this finds you well. Kindly find attached hereto a copy of the duly signed settiement agreement for your

attention and records.
Regards

Mandi Nkosi

GM: Employee Relations
Tel 011 714 3972

Fax 011 714 4030

P/Bag X1, Auckland Park, 2006, Gauteng, South Africa
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Total Cost to Company Information
Name Mr TP Lesala
Position - Group Executive: HCS
Scale 115
Item Annual Amount  Monthly Amount
Basic Salary 1,331,766.72 110,980.56
Car Allowance 208,176.00 17,348.00
Housing Allowance 20,400.00 1,700.00
Other Allowances 210,414.36 17,534.53
Pension Fund 186,447.60 15,537.30
Group Life 12,721.08 1,060.09
Medical Aid 41,227.20 3,435.60
Total Cost to Company 2,011,152.96 167,596.08
Potential Settlement
3 Months Total Cost to Company 502,788.24
6 Months Total Cost to Company 1,005,576.48
9 Months Total Cost to Company 1,508,364.72
12 Months Total Cost to Company 2,011,152.96

6 January 2013 Confidential
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IN THE DISCIPLINARY HEARING HELD AT THE OFFICES OF SOUTH
AFRCIAN BROADCASTING CORPORATION, AUCKLAND PARK, RADIO
PARK, 21* FLOOR

In the matter between

SABC LTD EMPLOYER
AND
JABULANI MABASO EMPLOYEE

FINDINGS AND SANCTION

PRESENT

Adv Motlatsi Phala Chairperson

Mr. Tukela Ningiza (Attorney) Employer’s representative
Mr. A Welman (Attorney) Employee’s representative
Mr. Jabulani Mabaso Employees

Mr. Lwanda Jongilanga Employer’s representative

1 BACKGROUND
1.1 The disciplinary hearing took place on the 14 April, 10 May and 30 May

2016.

1.2 At the beginning of the hearing I inquired from the employee Mr.
Jabulani Mabaso whether he was served with the notice to attend the
disciplinary hearing. He confirmed that he was indeed served on the 12

April 2016. In response to the question whether he was given sufficient

o
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1.6

1.7

1.8

1.9

time to prepare the employee responded in the affirmative. The

employee was represented by an attorney Mr. A Welman.
The employee was charged with;

Charge 1

You have been an active member of a company called Cedar
Point Trading 403 since November 2014 and you have failed to
declare your interest and/or involvement in the said company
as required by the declaration policy of the South African
Broadcasting Corporation SOC Ltd (your employer)

The employee was then asked to plead and he pleaded in the following

manner;
e Charge 1 Guilty

Mr. Welman also pointed out that the employee intended to introduce
a document dated the 05 February 2016 as an explanation of the plea
and as evidence in mitigation should the plea of guilty be accepted.
The employee had already furnished the document to the employer as
representations he made when the employer expressed its intention to

take disciplinary steps against him.

The document referred above was also the subject of a preliminary
point that the employee raised on the 10 May 2016. I pointed out to
Mr. Welman that it should be noted that the document was prepared
before the employee was charged, and it appears to be a defense or
ground of justification. Considering that the employee pleaded guilty
he is precluded from raising a defense and if he persisted I would then

be compelled to enter a plea of not guilty unless the issue was properly

JT-074
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1.10

1.11

1.12

1.13

1.14

1.15

clarified. Welman requested an adjournment so that he could take

further instructions from the employee and that was granted.

When we reconvened Welman submitted that it was still the instruction
of the employee that he should enter a plea of guilty and submit the

representation document as earlier stated.

Mr. Ningiza for the employer raised his concerns about the status of

the document because it appeared to be a defense.

After hearing the submissions from both parties and making an
evaluation I then exercised my discretion in favour of accepting the

plea of guilty and the document referred to above.

I again adjourned in order to prepare brief findings. We reconvened
and the plea of guilty was confirmed. I further enquired from Welman
whether his client was aware that the employer was under no
obligation to lead comprehensive evidence in order to substantiate the
allegation against the employee. Welman indicated that he appreciated

that aspect and the employee was fully aware.

I made brief remarks regarding the plea and also accepted the
representations document but pointed out that its status in so far as

mitigation was concerned would be dealt with during that process.

Following the confirmation of the plea, the parties were then advised
to present evidence in aggravation and mitigation. There was an
agreement that the representatives would prepare written submissions.
At the time of rendering these findings and sanction I had the founding

submission, the answering and the reply.

JT-075



1.16

1.17

1.18

1.19

1.20

1.21

1.22

The respondent called one witness in aggravation and also to comment

on the relationship of trust.

Zakir Allie Rawoot a compliance manager (acting as Head of the
Department) testified that he knew the employee and he was the

Executive Human Resources Director.

There were a number of Executives responsible for the policies of the

SABC but the employee was the custodian of Human Resources

policies.

According to Rawoot the SABC took failure to disclose very seriously
which also touches on the policy of ethics and conflict of interest. He
also sat in a meeting where the Executives made it clear that the issue
of disclosure was not negotiable. It should be done by the highest
employee to the lowest. It was his view that the SABC adopts a zero

tolerance approach to the issue of disclosure.

In 2009 there was an audit by the office of the Auditor- General which
led to the investigation by the Special Investigations Unit (“"SIU”). The
investigation revealed that close to 1400 employees at the SABC failed
to disclose their interest in other companies. The outcome caused
considerable embarrassment and about 500 employees received

written warnings.

The SABC embarked on a process to educate employees about the

importance of disclosure.

The employee is a very senior employee and he was also one of the
Executives driving the process of disclosure. He also addressed email
to staff members warning failure to disclose would be regarded as

failure to carry out a lawful instruction and/or dishonesty.

JT-076
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1.23

1.24

1.25

1.26

The employee was in a position of influence and by being a co-Director
with another SABC Executive could compel him to act favourably

towards the other Executives and vice-versa.

Although Rawoot was subjected to cross-examination and certain
propositions were put to him, the employee did not take the stand but
I shall return to this point in my analysis of the evidence and

argument.

The employee submitted the statement referred to earlier and it served
a dual purpose, explanation of the plea and mitigating circumstances.

It is prudent to quote the statement in full;

"On 2 February 2016 I received a letter from the Acting Group
Executive Officer inviting me to make representations regarding why

disciplinary action should not be instituted against me

Disciplinary action is allegedly contemplated as a consequence of my
purported failure to declare an outside interest in Cedar Point Trading
403 (Registration Number: M2011/007100/07)

I was initially required to make such representations by the close of
business on 2 February 2016 however that deadline was subsequently

extended to the close of business on 5 February 2016.

I have been unable to locate a prescribed form for such
representations and accordingly I have relied on this document. I now
proceed to set out my representations regarding the purported failure

to disclose the aforesaid outside interest.
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1.27

During 2014 I and colleague of mine, Mr. Itani Fanwell Tseisi,
discussed purchasing an inactive shelf company (which we could later
use to a business under). At the time, we had not yet determined what
type of business we wanted to operate however I gave Mr. Tseisi the

information necessary to commence the process.

Mr. Tseisi arranged for the purchase of Cedar Point Trading 403. I
attach hereto and mark "JM1” a company search indicating that Mr.
Tseisi and I were appointed as directors on 26 November 2014. For the
reasons set out hereunder, I was not aware that Cedar Point Trading

403 had been purchased or the name allocated to it at that stage.

I pause to mention that I have previously disclosed my outside
interests and I have disclosed all the gifts that I have been provided
with. In this regard, I previously declared my interest in Khuwethu
Strategic Solutions, a name reserved for a company which is not and
has never operated as a business. I submit that the disclosure of

Khuwethu Strategic Solutions indicates bona fides on my part.

When I was initially asked whether I had an interest in Cedar Point

Trading 403 on 2 February 2016, I was unaware of whether the

process of purchasing an inactive shelf company had been concluded

or aware of the shelf company’s name for the following reasons;

e [ had not been directly involved in the purchase of Cedar Point
Trading 403;

e I had not known that the purchasing process in respect of Cedar
Point Trading 403 had been concluded at that time;

o Cedar Point Trading 403 constitutes a generic shelf company name
and was not a name that either Mr. Tseisi or I selected. It was
therefore unfamifiar to me.

I only became aware that I had been registered as a director of Cedar

Point Trading 403 after I was approached on 2 February 2016 and
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1.28

1.29

1.30

1.31

after I had received the invitation to make these representations which
referred to the name of Cedar Point Trading 403. I became aware

through a company search.

To date hereof, we have not established any business under the Cedar
Point Trading 403 and accordingly we have not made use of Cedar
Point Trading 403 in any manner or form whatsoever. In other words,
Cedar Point Trading 403 is an inactive entity. In this regard the
following is pertinent;

e Cedar Point Trading 403 makes no income and does not have a
bank account.

e Cedar Point Trading 403 does not submit tax returns (because it is
not a business and has not fulfilled the requirements of a company
in line with applicable laws and regulations.

o Cedar Point Trading 403 has no employees.

During 2015, I made an attempt to access the SAP Disclosures of
Interest Portal in terms of the SABC’s Manager User Guide. My
intention was to check that I had made all the necessary disclosure in
terms of the SABC Policy. As stated above, at that stage I was not

aware that the purchase of a shelf company had been concluded,

The SAP Portal produced an error message and I was unable to access

the system. A copy of the error report generated is attached hereto
marked "IM2”

Consequently, I contacted the SABCs Compliance Unit and they
informed me that the system was still faulty. At the beginning of 2016.
I once again attempted to check that I had all the necessary
disclosures of my various interests and once against the SAP Portal did
not allow me to do so. A copy of the error report generated is attached
hereto "IM3”
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1.33

1.34

I mention again that, at that stage, I was not aware of the process of

purchasing the inactive shelf company had been concluded or the shelf

company’s name.

In any event Cedar Point Trading 403 is not in conflict with the SABC

for the following reasons;

e Cedar Point Trading 403 does not operate any business whatever

e Cedar Point Trading 403 does not transact with the SABC (or
anyone)

e Cedar Point Trading 403 does not compete with the SABC (or
anyone)

o Cedar Point Trading 403 has not had an effect on the impartial
judgment with regards to the SABC and/or its related activities.

In this regard, I make reference to clauses 3.3 and 3.4 of the SABC’s
Conflict of Interest Policy which provides as follows;

"It is not possible to enumerate all situations, which could constitute a
conflict. The fact of each situation will determine whether the interest

in question is such as to bring it within the area of potential confiict”

"Such facts would include the amount of business involved, the extent
to which the Responsible Person would influence the SABC’s decision
with regard to the transaction and whether the interest /s such a
nature that it might affect the objectivity or the business judgment of

the Responsible”

In light of the above factors and the fact that no business was or its
being operated under Cedar Point Trading 403, I submit that it is
evidently not in conflict with the SABC.

| 7
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1.35

1.36

1.37

I further submit that I took appropriate steps to check that all the
interests had been reported but I was prevented from doing so due to

the non-operation of the SAP Portal

In light of my being unaware of the conclusion of the purchase of
Cedar Point Trading 403 prior to 2 February 2016. I neither withheld
the submission of a declaration of interest in Cedar Point trading 403
nor concealed any conflict of interest with the SABC. I have at all
material times acted in a bona-fide manner in respect of making the

relevant disclosures, as indicated by my attempts to use the SAP

Portal.

In light of the above, I submit that there is no basis for any disciplinary

proceedings to be instituted. My rights remain reserved

SUBMISSIONS

1.38

I indicated earlier that the parties supplemented their submissions in

writing; .

EMPLOYER

1.39

Ningiza for the employer submitted that the employee’s statement
dated the 5 February 2016 which served a dual purpose primarily dealt

with three important contentions
(a) the employee was not aware that he was a director of Cedar

Point 403 until February 2016.

(b)  the employee made attempts, without success, to log into the
employer's SAP system with the intention to declare but the

system gave him an error code.
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1.40

141

1.42

1.43

10

(¢) even if he was aware of this directorship in Cedar Point Point
403, such did not create a conflict of interest because the
company was not doing business. Mr. Welman the employee’s
representative also put the three points to the employer’s

witness Mr. Rawoot.

Ningiza stated that the employee’s statement is, in all respects a
statement of defence than a statement of mitigation and it was
inconsistent with the employee’s plea of guilty. For the purposes of
mitigation the statement bears no value at all. His submission therefore

was that the statement should be rejected.

Of utmost importance for the employer is that the employee’s stance
and his statement regarding the complaint against him is clearly

disingenuous and/or dishonest.

Firstly, the employee wanted the employer to believe that for two

years, he and his co-director and friend, never spoke about their
company Cedar Point 403. The two directors work for the same
organization at the same level; they attend the same meetings; they
work in the same building and have always been friends. It can be
assumed that they meet regularly even outside SABC. It is clearly
impossible that the employee was not aware of his directorship in the

company and thus his assertion to the contrary is misleading

Secondly and flowing from the above, the employee, according to him,
wanted to declare during August 2015 but could not do so because the
system was faulty. What did he want to declare if he was not aware

that he was a director of a company?

10 /r(
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1.44

1.44

11

The employee did not address the above question either in his
statement or through his attorney. The employers’ submission is that

this is untrue and is intended to mislead the employer.

Thirdly, the employee’s attempts to advance a defense of lack of
prejudice because the company did not do business with SABC. We
submit that even if this was filed as a defence it would not succeed
because it is irrelevant. The employee was not charged based on

conflict of interest.

The employee’s position and conduct

1.45

1.46

He was employed as Group Executive: Human Resource of the SABC.
Our submission is that he, as the head of human resources is
responsible for implementation of the employer's policies. It was also
the testimony of Rawoot and it was not disputed. As a matter of fact,
the employee wrote email on the 17 June 2014 instructing all SABC
employees to declare. According to the email, failing to declare would
be regarded as failure to obey “lawful instruction and/or dishonesty”
and would attract “unpleasant” consequences. The view of the
employer is that discipline should start from the top and senior

employees should lead by example.

Therefore the injunction established by the email referred to above
cannot be annulled when it has to apply to the Executives. Therefore
there is no reason why Mr. Mabaso should not be viewed in same
manner that he would not be viewed in same manner that he would
view others; dishonest. Simply put, if this injunction applies to the
four thousand employees at SABC, it must apply to Mr. Mabaso.

JT-083
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Remorse and false denial

1.47

1.48

1.49

1.50

1.51

While the employee pleaded guilty, in the same breadth, he seems to
justify his conduct. It seems that the employee pleaded guilty only for
the purposes of escaping a harsh penalty. As indicated herein above,
clearly the employee does not see anything wrong in what he did. In
legal terminology such conduct is categorized as lacking remorse. That
being the case, there is reason to believe that the employee has

propensity to commit the same offence. That should not be allowed.

Further the employee continues to falsely claim he was not aware of
his directorship and advances this statement as a justification for non-

disclosure. This cannot be true and it renders him untrustworthy.

Acknowledgment of wrong doing is the step towards rehabilitation. In
the absence of a re-commitment to the employer’s values, an
employee cannot hope to re-establish the trust that he himself had

broken.-

In De Beers Consolidated Mines LTD v CCMA & Others 2000
TLI 105 LAC “Where, as in this case, an employee, over and above
having committed an act of dishonesty falsely denies having done so,
an employer would, particularly where a high degree of trust is
reposed in an employee, be legitimately entitled to say to itself that the

risk of continuing to employ the offender in unacceptably great”.

The above concerns directly impact on the trust upon which the

employment relationship is found.
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Consistency

1.52

1.53

1.54

1.55

Currently the employer is taking action against other 3 senior
managers and two of these managers are at the same level as Mabaso.
Of course each case will be dealt with according to its own merits.
However this demonstrates the employer's commitment to eradicate

wrong doing.

The employee’s representative requested that they be furnished with a
copy of arbitration award of one Leonard Manne, a former SABC
employee. In that matter the CCMA for good reasons, adopted a strict

approach to failing to declare. This award was handed in as evidence.

Also evidence was led and was not disputed that part of the problems
facing the current Chief Executive Officer including allegations similar

to the one the employee is facing.

Lastly the Labour Appeal Court confirmed the seriousness of failing to
declare interests by employees in SABC v Lionel Ncala & Others the
LAC emphasized the importance of declaration of interest irrespective

of whether the entity is doing business or not. Dismissal was upheld.

Conclusion

1.56

1.57

Looking at the entirety of factors impacting on this case, in particular
dishonesty and lack of remorse, the employee’s conduct justify

dismissal.

While there is no magic formula for determining when the relationship
of employment is destroyed irretrievably, a clue in this case is to be
found in the employee’s general conduct despite his plea of guilty. In

all probability, based on the employee’s own submissions, he has

13
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1.58

1.59

14

willfully breached the norms essential for the maintenance of a healthy

employment relationship.

Most importantly the employee’s continued false denial of wrong doing
is seriously problematic. To continue to persist with a lie compromises
the trust relationship. Hoch v Mustek Electronics Pty LTD 2002 21
ILJ 365 (LC)

In the premise, the totality of the circumstances of this case the
position of the employee, his false denials and general dishonest
conduct calls for dismissal. Anything short of that would be

inappropriate.

EMPLOYEE

1.60

1.61

1.62

Welman for the employee submitted that the employee has been (sic)
a loyal and meticulous servant for the past three years. The employee
has also declared all past interests as can be seen from the employee’s

conduct since 2013.

The employee in the employee’s plea explanation indicated that the
only reason why the employee did not deciare the interest in Cedar
Point Trading 403 ("Cedar”) was because the employee forgot that the
employee applied to become a director of Cedar. This does not excuse
the employee from the charge proffered against the employee by the
employer. However in arguing mitigating circumstanées the
Chairperson has to take into account that the employee’s actions,

except for Cedar speak of an employee who does declare his interests.

We resubmit that this version does not excuse the employee from the
charge as proffered against the employee by the employer, but merely
presents a mitigating factor that needs to be taken into account by the

Chairperson.
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1.63

1.64

1.65

1.66

1.67

15

We submit that the employee has a very good relationship with all the
employee’s colleagues, the unions and the SABC workforce overall.

The employee has professionally represented the SABC without any
complaints from external or internal stakeholders. The employee has
demonstrated the employee’s loyalty and commitment in the goals of
the SABC since joining the SABC in 2013.

The employee has also made a concerted effort to ensure that there is

proper engagement and enforcement of ethical behavior in the SABC.

‘An example of this can be found in the employer’s bundle B p16. This

document, as Mr. Rawoot, is a document that was drafted by the
employee himself regarding the declaration of interest and employees’
responsibility regarding same. This document speaks of an employee
who knows and understands his responsibility with regards to
declaration of interest and tries to ensure that fellow employees also

take responsibility in this regard.

The document further confirms an important reason why the employee
pleaded guilty to the charge as proffered against the employee by the
employer. The employee takes responsibility for his actions in pleading
guilty although his actions with regards to not declaring his interests in
Cedar can only be described as an oversight. There was absolutely no

deliberate intention by the employee to withhold the declaration from

the employer.

The employee by pleading guilty to the charge admitted that the
employee made a mistake, but the Chairperson has to realize that
mistakes do happen and people are fallible. The employee is and has
always been a person of honest intentions. This mistake by the

employee should not and cannot be construed as a dishonest act. It

15
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1.68

1.69

1.70

1.71

16

was merely a mistake by an honest employee who now repented for

said mistake and would like to continue with his service towards the

employer.

The employee also convinced the board and EXCO members to first
educate and/or socialize the declaration of interests program to fellow
employees, before the employer began taking action against the
employees. The employee was involved in organizing workshops to
educate and create awareness amongst the employers employee’s and
doing so, has always demonstrated the employee’s support towards

the declaration on interest and ethical culture in the employer (sic)

The Chairperson also should consider if the misconduct of the
employee has irreparably broken the trust relationship. We submit that
an employer relying on irreparable damage to the employment
relationship to justify a dismissal should lead evidence to that effect,
unless the conclusion that the trust relationship has been broken is

apparent from the nature of the offence.

The employee submitted a plea explanation in the form of the written
representations made by the employee on the 05 February 2016.
These representations are contained in p9-12 bundle B. The
Chairperson has to keep in mind that this document was prepared by
the employee (without legal advice) in response to the employer’s
question regarding whether the employee should be suspended or not
prior to this disciplinary hearing. The Chairperson thus has to allow a
certain leeway in the interpretation of the employee’s representation as

same was submitted as a plea explanation.

The employee pleaded quilty to the charge as proffered by the

employer. We submit that the said charge contains no elements of

dishonest conduct by the employee. In the employee’s plea

16
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1.73

1.74
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explanation does not admit any dishonest or fraudulent conduct. The
employee merely admits the employee knew the employee should have
declared the employee’s interest in Cedar. Reasons were advanced for
the employee’s conduct in this regard on 05 February 2016, but
subsequently the employee has realized that these explanations cannot
excuse the employee’s conduct. The employee thus pleaded guilty to
the charge as proffered by the employer. The fact that the employee
pleaded guilty to the charge shows that the employee contravened a
rule and furthermore shows that has remorse for committing the said
transgression. The employee had no dishonest intention and also did
not plead guilty to any dishonest intention in this regard. The
employee accepts that the employee made a mistake and that the
employee will correct the employee’s behavior in this regard as can be
seen from the employee’s actions when the employee declared the

employee’s interest in Cedar in 2016.

The employee also referred to the case of Tokwe v SABC a Labour
Court decision where an employee was charged with
Charge 1

"It Is alleged that you failed to comply with the duties of your service
contract, indicating a breach thereof in that you failed to disclose your
business interest in the company registered as Sivini Express CC as

required by your terms and conditions of your employment”.

Charge 2

"It is alleged that you used the property of the SABC for private
purposes without permission in that you solicited work for a company
in which you have a business interest that you have not declared in

terms of your employment contract”

The employee was found guilty of the second charge and not guilty of

the first charge. It appears that the employee was aggrieved and she

17
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1.76

1.77
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referred a dispute to the Commission for Conciliation, Mediation and
Arbitration. The Commissioner found that the dismissal of the

employee was substantively fair.

Again dissatisfied the employee the award on review and the Court
made the following finding

"It is however clear from the reaal’ing of the Commissioner’s award that
his inquiry focused only on the existence of the rule, its reasonableness
and whether it had been contravened by the employee. Accordingly,
the Commissioner failed to appreciate that his inquiry should have
been extended to having to determine whether or not the dismissal
was an appropriate sanction having regard to the totality of the
circumstances of this case. Had he applied his mind to the fairness of
the sanction, the Commissioner ought to have found that the dismissal
was not an appropriate sanction. In failing to conduct the inquiry into
the appropriateness of the sanction the Commissioner committed a
gross irregularity, which resulted in his award failing the reasonable
standard set out in Sidumo v Rustenburg Platinum Mine Ltd (2007) 28
1L 2405 (CC)”

Welman submitted that the facts of the Tokwe case were similar to
what was presented during the disciplinary hearing. He also referred to
other case buttressing the standard of reasonableness such as Fidelity
Cash Management Services v CCMA & Others [2008] 3 BLLR 197

(LAC).

Welman further submitted that the judgment applied directly to the
facts of this case. The employee made a mistake in not declaring the
employee’s interest in Cedar. The employee admitted guilt on this
charge and neither the charge nor the evidence presented to the
Chairperson speaks of a dishonest intention by the employee. It

therefore stands to reason that in terms of the above case law above,

18
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1.79

1.80

1.81

1.82

1.83
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dismissal as argued for by the employee’s attorney, will not be an
appropriate sanction for the chairperson to consider in this disciplinary

hearing.

In response to the submissions of the employer, the employee denied
that the statement dated the 05 February 2016 can only be a
statement of defence. The employee made a statement in response to
the intention of the employer to “suspend” him (sic). The facts remain
the same but the employee now realized these facts do not provide the
employee with a reasonable explanation for the employee’s failure to

declare the employee’s interest in Cedar.

The statement served as mitigation because the employee was honest

with the employer. as a result the statement should not be rejected.

The charge did not involve an element of dishonesty and to suggest
others was disingenuous and/or dishonest. The attorney for the

employer was trying to bring a new charge through argument.

There was no evidence presented that the employee and Tseisi were
friends and they met on a regular basis at the SABC. There was' no
evidence presented to contradict the version of the employee in the

statement.

The employee wanted to declare what he knew at the time and trying
to do so was frustrated by the system which had faults as stated by

the witness for the employer Mr. Rawoot.

The employee did not advance a defence but mitigation factors which
should be taken into account. Furthermore the employer did not suffer
any prejudice as a result of the failure of the employee to declare in
Cedar.
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1.84 The employee expressed remorse by pleading guilty to the charge and

1.85

not the opposite. He was also aware that his conduct was not an

excuse for his actions but he had an explanation for his actions.

The employee denies that the LAC judgment In De Beers
Consolidated Mines LTD v CCMA & Others 2000 TLJ 105 LAC

was relevant because the dishonesty was proven by the employer.

ANALYSIS

1.86

1.87

1.88

1.89

The applicant was charged “You have been an active member of a
company called Cedar Point Trading 403 since November 2014
and you have failed to declare your interest and/or
involvement in the said company as required by the
declaration policy of the South African Broadcasting
Corporation SOC Ltd” (your employer)

The employee pleaded guilty to the charge and effectively the merits of
the matter were not in dispute because of the plea of guilty. What
stood to be determined therefore was whether what would be the
appropriate sanction after considering aggravating and mitigating

factors and the totality of the factors relating to this matter.

The employer argued that the transgression of the employee was very
serious, the statement he presented as an explanation of the plea and
mitigation circumstances should be rejected because effectively the

employee tried to offer a defence.

It is not my intention to turn a disciplinary hearing into a criminal trial
however it is an established principle that an employee who pleads
guilty to a charge must do so knowingly, voluntarily and intelligently.

The employee was represented. It is common cause that Mr. Welman

20
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represented the employee and I made certain observations before
accepting the plea of guilty. It is apparent that the employee gave
specific instructions to Welman and acting on his advice he pleaded

guilty to the charge.

1.90 The employee submitted into the record a statement dated the 05
February 2016 which served a dual purpose, as an explanation of the

plea and mitigating circumstances.

1.91 It is trite that following a plea of guilty the employee was supposed to
set out the facts which he admits and on which he has pleaded guilty.
The purpose is to satisfy the disciplinary hearing that he indeed
committed the offence and there was a factual basis supporting the

plea of guilty.

1.92 A closer inspection of the statement the employee tendered revealed
the following;
o Although he provided his colleague with the necessary information
to commence the process of purchasing an inactive shelf company.
He was however not aware that he was registered as a Director of
Cedar.

o During 2015 he made an attempt to access the SAP Disclosures of
Interest Portal in terms of the SABC Manager User guide. His
intention was to check that he had made all the necessary
disclosures in terms of the SABC Policy. As stated he was not aware

that the purchase of a shelf company had been concluded.

The SAP Portal produced an error message and he was unable to

access the system.
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The employee contacted the compliance Unit and he was informed
that the system was still faulty. In 2016 he again made the attempt
to make all the necessary disclosures of his various interests and

once again the SAP did not allow him to do so.

On the assertion that the employee was not aware that he is registered
as a director of Cedar, the legal duty to disclose would not arise.
Therefore the pertinent question is what was the employee pleading

guilty to if he was under no obligation to disclose any interest?

It is also trite that unless one gives express consent to act as a director
as clearly evidenced by form CM27 issued in terms of the Companies
Act No 71 of 2008 (Consent, Declaration and Undertaking to Act a
Director) the first paragraph states "I the undersigned, hereby
consent to my appointment as a director of the above named company
and certify that I am not disqualified from being or ineligible to become
a director in terms of section of section 69 of the Companies Act, No
71 2008",

The second explanation that the SAP Disclosure of Interest Portal was
faulty defies logic and is unrelated to the issue at hand. The employee
accessed the system to check whether he had made all the necessary
disclosures not to make a disclosure in relation to Cedar because if at

the time he was not aware that he was a director.

Having advanced the above explanation the employee went on a
comprehensive explanation that Cedar did not operate any business,
did not transact with SABC, did not compete with SABC, and did not

have any impact on his impartiality.

22
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The explanation above merely demonstrates the employee’s intimate
knowledge of Cedar. It is mind boggling that the employee was not
affronted by his colleague’s conduct to register him as a director
without his consent. The only logical explanation is that he was fully

aware of his status as director.

The employee further displayed his understanding of the Conflict of
Interest Policy and that the activities of Cedar did not in any way

violate the said policy.

It should not be noted that the employee pleaded guilty to failure to
disclose an interest. The charge did not take it beyond that point as a

result reference to the Conflict of Interest Policy was irrelevant.

There is clearly a disjuncture between the plea of guilty and the
explanation and the facts that the employee sought to present in

support of the plea.

The statement as mitigating factors

1.101

1.102

Item 3(5) of Schedule 8 of the Labour Relations Act 66 of 1985 as
amended states "When deciding whether or not to impose the penalty
of dismissal, the employer should in addition to the gravity of the
misconduct consider factors such as the employee’s circumstances
(including length of service, previous, disciplinary record and personal
circumstances) the nature of the job and the circumstances of the

infringement itself”.

It appears that the employee was suggesting that lack of knowledge
about his status as a director was a mitigating factor. It is classical
case of twisted logic and moreover the so-called lack of knowledge was

fraught with inconsistencies. The same applied to the second part of

23
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the explanation that the system had an error. Therefore the statement
the statement does not pass muster in so far as mitigating factors were

concerned.

In the supplementary submissions in writing it was argued that the
employee has been a loyal and meticulous servant, he has a clean

disciplinary record and declared all past interests from 2013.

The employee also referred to the decision of Tokwe and SABC and
argued that the facts are similar to the present matter. The Tokwe
decision was distinguishable from the employee’s situation because of
the following reasons. When called upon to explain her involvement
Tokwe admitted that she was indeed a member of the company, the
same cannot be said about the employee. The employee was an
Executive HR responsible for HR policies and driving the disclosure
process. He was obliged to lead by example having placed the

employees of the employer on terms at some point.

APPROPRIATE SANCTION

1.105

1.106

It was argued on behalf of the employee that he pleaded guilty to the
charge and considering that he "made a mistake” by not disclosing his
involvement with Cedar, dismissal would not be the appropriate
sanction. The submission is different from what was said earlier that he

was not aware that he is director of Cedar and not that he made a

mistake.
The employee clearly did not act with the necessary fiduciary duty, as

required law, especially having regard to his position, status and

seniority and the interest of the employer he was required to serve.

24
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In Sappi Novoboard (Pty) v Bolleurs (1998) 19 ILJ 784 (LAC) at par 7
where it was held as follows "It is an implied term of the contract of
employment that the employee will act with good faith towards his
employer and that he will serve his employer honestly and faithfully:
Pearce v Foster and Others (1886) QB 356 at 359",

In Premier Medical and Industrial Equipment Ltd v Winkler 1971 (3) SA
866 (W) at 867H it was held "The duty which an employee owes his
employer is a fiduciary one which involves an obligation not to work

against his master’s interest”

In Gerry Bouwer Motors (Pty) Ltd v Preller it was said at 133 "I do not
think it can be contended that where a servant is guilty of conduct
inconsistent with good faith and fidelity and which amounts to
unfaithfulness towards his employer the latter is entitled to dismiss
him”

Rawoot testified that the employee was the custodian of HR policies,
he (the employee) made it clear that failure to disclose an interest will
be regarded as refusal to carry out a lawful instruction and/or
dishonesty. However he did not follow his own example by doing the
same. As a result the employer could not trust the employee under

those circumstances.

Welman for the employee tried to make capital out of this issue and
put it to Rawoot that the employee was not charged with dishonesty. It
is indeed correct that the employee did not plead guilty to a charge of
dishonesty but Rawoot was merely demonstrating that the employee in

his words said failure to comply will lead to unpleasant consequences.

The employee was encapsulating the attitude of the employer and

clearly appreciated the seriousness of non-disclosure

25
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1.113 The offence that the employee pleaded guilty was serious and the
mitigating factors were outweighed by the seriousness of the offence

and the overwhelming aggravating factors.

1.113 Consequently I make the following recommendation

RECOMMENDATION

(a) I hereby recommend that the services of the employee be terminated

forthwith.

(b) The employee may refer a dispute to the CCMA within 30 days after

the termination of his services

Dated at Brackenhurst on this day the 15 June 2016.

Motlatsi Phala (Adv)
Chairperson

26 /)24'0
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

JABULANI MABASO

(“Employee”)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1. The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

1.1.  The Employee agrees that upon signing of this agreement he shall

not proceed with any and all past, present or future claims,




such a tax directive. The Employee undertakes to do all that may

be necessary to enable the Employer to obtain such a tax directive.

The terms and conditions of this agreement shall be in full and final
settlement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquireci by Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.

No variation, modification or waiver of any of the provisions of this

agreement or consent to any departure there from shall in any manner be
of any force or effect unless confirmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to  the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or

partial exercise of any such power or right preclude any other or further
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jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

Thus done and signed at Q\N"\“G on this o2 | day of

m NE aomin the presence of the undersigned witnesses.

e . =
JABU LANlXIIABASO WITNESSESS

Thus done and signed at %Ck/@\J;@/é on this ﬂ day of
/r—-z
)

L

tng  ‘Z2lbin the presence of the undersigned witnesses.

——"

FOR AND ON BEHALF OF THE WITNESSESS

SABC SOC LTD RN
N G D

-

n /"J e

2. ﬁ\\/\%
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Group Executive Human Capital Services
Radio Park, Henley Road

Auckland Park, 2094

Private Bag X1, Auckland Park, 2006

. Johannesburg, Gauteng, South Africa
SA B C ' Tel +27 11 7144711, Fax +27 11 714-4820
www.sabc.co.za

Vuka Sizwe!

20 MARCH 2012

Mrs. CHARLOTTE MAMPANE
Group Executive

SABC

JOHANNESBURG

Dear Mrs. Mampane

RE : SABC / MAMPANE
1. The above matter has reference.
2, As you are aware, you are employed by the SABC on a fixed term basis and your fixed term

contract of employment with the SABC will expire by effluxion of time on 31 October 2013.
3. The SABC will not be renewing or extending your fixed term contract of employment.

4. Please note that the SABC has, in terms of its prerogative, resolved to waive its right to the
provision of services and/or rendition of work by you to it for the remaining term of your fixed
term contract of employment. Accordingly, with effect from 20 March 2012, you shall not be
required to enter the premises of the SABC and/or attend work and/or provide services to the
SABC and the SABC will be under no obligation to and it will therefore not, provide or assign any

work or services to you.

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/06 )/
Non-Executive Directors: Dr Ben Ngubane (Chairperson);Mr Thami ka Plaatjie (Deputy-Chairperson) :

Mr Sembie Danana; Mr Cedric Gina; Mr Desmond Golding; Prof Philippa Green; Advocate Cawe Mahiati; Dr Patricia Makhesha; Mr Clitford Motsepe;

Mr Lumko Mtimde; Ms Clare O’'Neil; Ms Suzanne Vos

Executive Directors: Ms Lulama Mokhobo (Group Chief Executive Officer) Ms Gugu Pride Duda (Chief Financial Officer) P
Mr Hiaudi Motsoeneng (Acting Chief Operations Officer)
Acting Company Secretary: Ms Jane Mbatia



Subject to paragraph 6 & 7 below, the SABC will, in relation to the Remaining Contract Period,

pay you the following:

- Remuneration as provided for in your fixed term contract of employment, payable as a
once off lump-sum; and

- Payment in lieu of accrued annual leave, if any.

The SABC will, within the next 5 (five) business days following the date of this letter, apply for a
tax directive from the South African Revenue Services (“SARS”) for the amount of tax to be
deducted from the abovementioned payments. Kindly, when requested to do so by the SABC,
furnish such information as the SABC may require for purposes of applying for the

abovementioned tax directive.

The SABC will deduct and/or set-off from the amounts due to you, the value of any ouistanding

loans and/or debts that are repayable and/or due to the SABC.

The SABC will make payment of the aforementioned amounts (less the tax as per stipulation in
terms of the abovementioned tax directive and loans/debts) within 10 (ten) business days of

receipt of the tax directive from SARS into your banking account as per the SABC's records.

Because the SABC is discharging its full payment obligations to you upfront, you will, from 23
March 2012, be responsible for your own pension fund and medical aid arrangements. The
SABC will inform the administrators of the pension fund and medical aid scheme in which you
and the SABC participate of the relevant terms of this letter for the necessary adjustments to be
made. Kindly cooperate with any requests that you may receive from the SABC and/or the

administrations of the pension fund and/or medical aid scheme in this regard.

JT-104
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10. In light of paragraph 4 above, you will no longer require use of or access to the SABC’s property,
premises and assets. Please handover all SABC property and assets back to the SABC on 22
March 2012 prior to departing the SABC premises. This includes vour access card, medical aid

card, laptop computer and 3 G card, etc.
11. Please note that the provisions relating to confidentiality in your fixed term contract of
employment are and remain applicable. We request that you comply therewith, which includes

keeping this letter and the terms contained herein confidential.

12 We would like to take this opportunity to wish you everything of the best in your future

endeavors.

Please do not hesitate to contact us if you have any queries in this regard.

Yours faithfully

THABISO LESALA ¢
s ’ >omn

GROUP EXECUTIVE: HUMAN CAPITAL SERVICE

m.,



20 March 2012, Confidential

SABC B

Total Cost to Company Information
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Name Ms TCC Mampane

Position GE : Office Of The GGCE & Regions

Scale 115

Start Date 01-Oct-96

Date of Birth 12-Oct-58

Contract Period 01 November 2008 - 31 October 2013

Months Remaining 20 Months

item Annual Amount  Monthly Amount

Basic Salary 1694 256.00 141 188.00

Car Allowance 168 000.00 14 000.00

Housing Allowance 20 400.00 1 700.00

Other Allowances 168 676.56 14 056.38

Pension Fund 237 196.08 19 766.34

Medical Aid 37 389.60 3115.80

Group Life 17 403.48 1 450.29

Total Cost to Company 2343 321.72 195 276.81
Potential Settlement

1 Month Total Cost to Company 195 276.81

1 Year Total Cost to Company 2 343 321.72

Remainder of Contract 3 905 536.20
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LRA Form 7.12, Labour Reiations Act, 1995,

Section 135(5)

CERTIFICATE OF OUTCOME OF DISPUTE
REFERRED TO CONCILIATION

£
(referring party)

And
Cobc Lo

(other party/parties) '

Referred to conciliation on / condonation granted on;: Ja— ¢~ L1l (insert date)
— LT (902

Concerning

Unfair Dismissal

D Organisational Rights
Mutual interests

D Severance Pay
Unfair Discrimination

Unfair Labour Practice
And relates to

Misconduct D Interpretation & Application

D Entitlement
Reason Unknown Operational Requirements D S5186(2) ( )
Incapacity: 1li Health Poor Work Performance

D Constructive
@ _IL_.’ [ gb(lz C« 2 Tes v\-'\-&h}ﬁ ~ Q!: Lnr\!f(a-!( -

Condonation: D Granted

[ Not Applicabie

D was resolved on the

__or %mains Unresolved as at _

If this dispute remains unresolved, it can be referred to:

E/CCMA Arbitration D Labour Court D None D Strike / Lockout M “l\

Official stamp of the CCMA
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Office of the Chairman; SABC Board
28" Floor, Radio Park, Henley Road
Auckiand Park, 2094

’ 9 ; Private Bag X1, Auckland Park, 2006
» Johannesburg, Gauteng, South Africa
Tel +27 11 714-3786/ 2400, Fax +27 11 714-

2404
www.sabe.co.za

15 April 2019
Ms TCC Mampane
Email: mampane@gmail.com

Dear Ms Mampane

RE: SABC APOLOGY

The SABC is currently on a process of renewal and rehabilitation. We are dealing with the past
legacy of complete disregard for and collapse of governance processes. Included in this
process is compliance with remedial action as prescribed in the Public Protector’s report of

2013/2014 on the SABC.

The SABC would like to convey its profuse apologies to you, as a former executive of the
corporation, who was subjected to malpractices as described in the Public Protector’s report.
We are conscious of the adverse findings made by the Public Protector against some of the
former SABC Directors and management and we hereby affirm that most of the malpractices

have already been addressed.

We, however, emphasise that a consistent review of a number of practices continues, in our
quest to ensuring that the SABC becomes a public entity all of us can be proud of.

Yours faithfully

~

Mr B E Makhathini
SABC Board Chairperson

2

South African Broadcasting Corporation $OC Limited: Registration Number: 2003/023915/30 M/l ~ \)

Non-Executive Directors: Mr B E Makhathini {Chairperson); Mr M Markovitz; Mr D K Mohuba: Mr J H Phalane ) ) ) ,
Executive Directors: Mr M T Mxakwe ( Group Chief Executive Officer); Mr B C Maroleni (Chief Operations Ofiicer); Ms Y van Biljon (Chief Financial

Officer); Company Secretary: Ms LV Bayi
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MR SIPHO MASINGA: GROUP EXECUTIVE, TECHNOLOGY

ALLEGATIONS OF GROSS MISCONDUCT AND/OR GROSS INCOMPETENCE

CHARGE 1: STUDIO 6 INSURANCE CLAIM:

SUMMARY OF MATERIAL FACTS

1. On 13 June 2012, a fire destroyed Studio 6 at Henley and caused damage to

surrounding property.

2. The SABC, through the office of the Manager: Insurance, lodged a claim

against the insurers.

3. ISF Services proposed to the SABC and insurers that the insurance claim be

settled by way of reinstatement of Studio 6 and the surrounding areas.

4, On 15 August 2012, the loss adjusters, Crawford Global Loss Adjustors,

agreed to reinstate Studio 6 a.

5. On 17 August 2012, you rejected the reinstatement proposal through the
Steering Committee that you had established under the leadership of Mr Jan

Swanevelder.

6. On 23 May 2013, the Steering Committee that you had established under the

leadership of Mr Jan Swanevelder accepted the reinstatement option.

7. On 31 May 2013 and at your instance and on your instructions, the Steering

Committee opted for a cash settlement.

i

v

7
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10.

11.

12.

13.

On 5 July 2013, you instructed Mr Swanevelder to prepare a submission to
Group Exco in support of a cash settlement in respect of the insurance claim

for the damage caused to Studio 6 and its surrounds.

On 17 July 2013 and 18 September 2013, the Manager: Insurance and the
General Manager: Treasury, advised you and the Steering Committee against

opting for a cash settlement and instead, advised that the SABC should opt

for reinstatement.

On or about 4 October 2013, you submitted or caused to be submitted to the
Group Executive Committee a submission recommending that the SABC
accept cash in lieu of reinstatement from the insurers, which was not signed

and supported by the Manager: Insurance;

On 30 October 2013, the SABC Group Exco resolved to opt for the

reinstatement of Studio 6 and to seek the approval of the Board Acquisitions

Committee and the full Board.

On 3 November 2014 and acting on the advice of the Manager: Insurance,
and the SABC Insurance Brokers, Group Exco agreed and resolved to opt for
the least risky solution for the Henley Studios Fire Damage Insurance Claim
and appointed a task team to advice it in this regard. In December 2014, the
task team advised the SABC to opt for full reinstatement at the least risky

solution and the SABC Insurance Brokers advised the insurers accordingly.

On 27 February 2015, the insurers, through their loss adjustors, informed the
SABC that they would not reinstate Studio 6 as the SABC had elected to opt
for cash in lieu of reinstatement, based on the Group Exco resolution of 30
October 2013, which had been adopted at your special instance and request.
They offered the SABC an all inclusive cash settlement amount of

R94 606 445.82, as oppose to the estimated R243 555 888.22 cost of actual

reinstatement.

g7
W1-D
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GROSS MISCONDUCT AND/OR GROSS INCOMPETENCE

14. It is alleged that you are guilty of gross misconduct, gross dishonesty and

gross incompetence in that:

14.1

14.2

14.3

14.4

14.5

In contravention of the express provisions of the Delegation of
Authority Framework, you submitted a proposal which was accepted
by Group Exco on 14 October 2013 for the cash settlement of the
Studio 6 insurance claim, when such a recommendation had to be
made and supported by the Manager: Insurance, who did not sign

the submission nor supported it;

In recommending to Group Exco that the SABC should opt for a
cash settlement, you acted in a dishonest manner by not disclosing
the fact that the Manager: Insurance, and General Manager:
Treasury and Insurance, had advised against a cash settlement and

advised the SABC to opt for reinstatement of Studio 6:

In recommending to Group Exco that the SABC should opt for a
cash settlement, you acted to the financial prejudice or potential
financial prejudice of the SABC as the insurers have, on the strength

of that option, refused to further consider the reinstatement of Studio

6;

In recommending to Group Exco that the SABC should opt for a
cash settliement, you acted to the financial prejudice or potential
financial prejudice of the SABC as the amount being offered by the
insurers to settle the claim is insufficient or likely to be insufficient to

pay for the full reinstatement of Studio 6 and its surrounds:

On 4 February 2014 you falsely and dishonestly stated in an email
addressed to Carina Theron that Group Exco had authorised a cash
3
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settlement on 14 October 2013, when you knew or reasonably ought

to have known that such statement was false;

14.6 The SABC has had to incur the costs of hiring studio facilities for the
production of Isidingo due to the delay in finalising the claim, a delay
which is due to your gross incompetence, negligence and general
dilatoriness and one which could potentially have been avoided by

opting for reinstatement as opposed to a cash settlement;

14.7 You did not act with reasonable expeditiousness, haste, diligence
and care in the processing of the insurance claim arising from the
damage to Studio 6 and its surrounds with the result that the insurers
have stated their intentions not to reinstate Studio for that reason:

and

14.8 You did not act with reasonable expeditiousness, haste, diligence
and care in the processing of the insurance claim arising from the
damage to Studio 6 and its surrounds with the result that a period of
24 months within which the claim is required to be settled in terms of
clause 2(b) of the General Conditions of the insurance policy expired
on 12 June 2014 without the claim being finalised. As a result, the
SABC faces the risk of the insurers repudiating the claim in its
entirety, which will result in significant financial loss to the SABC, the

amount of which still has to be quantified.

CHARGE 2: SABC EMAIL SERVICES INTERRUPTION ON 3 OCTOBER 2014

Summary of material facts

15. On 3 October 2014 and during the installation of an upgraded Hitachi Unified
Storage (HUS) by Hitachi engineers, a power surge occurred which knocked

out the SABC DTT UPS.
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16.  As a result of the power surge, the SABC email service was interrupted and

rendered wholly, alternatively, partially inoperative.

17. In addition, the power surge caused a power failure which led to an

interruption in SABC broadcast services on Top TV and IPTV.

18.  The interruption in broadcast services lasted for approximately 20 minutes,

between 12h40 and 13h00.
GROSS MSICONDUCT AND/OR GROSS INCOMPETENCE

19. It is alleged that you are guilty of gross misconduct and/or gross

incompetence in relation to the above in that:

191 You misrepresented to the SABC that sufficient disaster recovery
and business continuity plans were in place to deal with disasters
such as those resulting from a power interruption or failure or other

disasters when in fact and in truth:

19.2 such plans were not in place and/or sufficient as the SABC email
system was down from 12h40 on 3 October 2014 until 07h23 on 5
October 2-14 before the system was fully restored and rendered
operational, which disrupted, amongst others, SABC news gathering

and dissemination due the unavailability of email services;

19.3 such plans were not in place and/or sufficient as the broadcast
services were interrupted on Top TV and IPTV for at least 20
minutes, when it had been represented to the SABC that such

interruptions would last for not more than 2 minutes.

As a result of the above interruptions, the SABC suffered operational, financial and

reputational damage.

M-}



CHARGE 3: SABC BROADCAST INTERRUPTIONS ON 4, 5 AND 19 OCTOBER

2014

Summary of material facts

20.

21.

22.

23.

On 4 October 2014 and at approximately 11h55, the SABC Uninterrupted
Power Supply (UPS) was lost as a result of “dirty” power being fed into the
system by City Power. As a result of switch gear failure, the UPS batteries
were the sole power provider for a period of approximately 20 minutes and
when they shut down, there was a complete loss of power to Henley and the
Television and News centres, resulting in the loss of broadcast services on
SABC 1, 2 and 3, and the loss of these channels on other platforms, such as
Top TV and DSTV.

On 4 October 2014 and following the loss of broadcast services at 11h55,
Sentech only played standby material from 12h30, some 35 minutes later,
instead of approximately 2 minutes after the interruption as anticipated by the
standard operating procedures agreed to between the SABC and Sentech.
Normal broadcasting of services on SABC was restored at 12h30 whereas the
SABC News Channel on DSTV was only restored at 13h30 of the same date.

On 5 October 2014, and at approximately 16h50, the SABC Uninterrupted
Power Supply (UPS) was again lost. This resulted in the loss of broadcast
services on SABC 1, 2 and 3 from 16h50 until 17h20 when Sentech started
playing stand by material with full broadcast services only restored at 17h50,

albeit with erratic content and green flashes on the screens.

On 19 October 2014, and at approximately 05h30, the SABC Uninterrupted
Power Supply (UPS) was again lost. This resulted in the loss of broadcast
services on SABC 1, 2 and 3, and SABC News Channel on DSTV from 05h50
until full restoration thereof at 07h55. The News Production System, Quantel,

was only fully restored at 11h15.
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GROSS MISCONDUCT AND/OR GROSS INCOMPETENCE

24.

25.

26.

27.

It is alleged that you are guilty of gross misconduct and/or gross

incompetence in that:

24.1

24.2

you misrepresented to the SABC that sufficient disaster recovery
and business continuity plans were in place to deal with disasters
such as those resulting from a power interruption or failure or other

disasters when in fact and in truth:

such plans were not in place and/or were insufficient as the SABC
broadcast services were interrupted for more than:

2421 35 minutes on 4 October 2014;

24.2.2 60 minutes on 5 October 2014; and

24.2.3 120 minutes on 19 October 2014.

the standard operating procedures as arranged with Sentech were

inadequate and resulted in delays of up to 20 minutes before standby material

was played on the days when broadcasting was interrupted:;

there was no early warning system in place to alert the SABC when the UPS

was running on batteries only for more than five minutes to enable the SABC

to take initiate remedial measures before the batteries are exhausted and

broadcasting interrupted; and

there was no contingency plan in place to cater for broadcast interruptions on
the DSTV and other digital platform

As a result of the above interruptions, the SABC suffered operational, financial and

reputational damage.
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CHARGE 4. GROSS MISCONDUCT AND/OR GROSS INCOMPETENCE

You failed and/or neglected to comply with an instruction from the SABC Audit
Committee given to you on 29 July 2013 that the Technology Division should:

28.

20.

30.

prepare and submit a comprehensive report regarding the status of the
SABC’s Information Technology Systems, which was to include mitigating

factors in cases of business interruptions; and

take interim measures to prevent information systems from crashing whilst the

process of procuring new ones was in progress.

The 2013-16 Technology Strategy presented to the SABC Interim Board was
poorly conceived and inadequate as it did not provide for a full and detailed
disaster recovery and business continuity strategy and plan, as evidenced by
the events between 3 and 19 October 2014 as set out in charges 2 and 3
above, even though such risk had been previously been identified and
brought to your attention to address through the SABC Risk Management
System and tool (CURA) as being a top 10 major risk with an extreme impact

on the SABC.

INITIATOR

I herewith acknowledge receipt of this letter.
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MR SIPHO MASINGA DATE

WITNESS DATE
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| Office of the Group Chief Executive Officer (Acting)

Radio Park cnr Artillery and Heniey Roads Auckland Park 2092
Private BagX? Auckland Park 2008 Johannesburg Gauteng South
Africa
Tel +27-11-714 2265 Fax +27-11-714 2764

24 June 2015

Mr S M Masinga |
GE: Technology

c/o TMA Attorneys }
2nd Floor West Tower r
Nelson Mandela Square

Maude Street |
Sandton

|
|
|
2196
Email address: thabang@thabisomaseko.c%v.za
|
Dear Mr Masinga, |

|
TERMINATION OF YOUR FIXED TE?RM EXECUTIVE SERVICE AGREEMENT

It has come to the attention of the South African Broadcasting Corporation SOC Limited
(‘the SABC") that, contrary to the provisions of your contract of employment read
together with the SABC's Personn!el Regulations and the Disciplinary Code and
Procedure, you have without the ‘rt|aquired disclosure and/or the permission of the
SABC, directly or indirectly caused yourself to have an interest in another business
thereby causing a conflict of interesf to develop in relation to your duties in terms of
your contract of employment with ttre SABC. This has resulted in the SABC losing
|
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confidence and/or trust in you. This is compounded by the conduct you displayed in
relation to the loss you caused the SABC to suffer in relation to an insurance claim
which was due to it when its studios were burnt down in 2012. Conseqguently, the SABC
hereby terminates your employment with immediate effect

You are required to return all the company’s assets in your possession to the SABC
with immediate effect.
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JAMES AGUMA l
ACTING GROUP CHIEF EXECUTIVI



IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

CASE NO: 10721/15

In the matter betwsen

SIPHOKUHLE MDUMISE MASINGA Applicant
And
THE MINISTER OF COMMUNICATIONS First Respondent

THE SOUTH AFRICAN BROADCASTING
CORPORATION SOC LIMITED Second Respondent

THE CHAIRPERSON: PROFESSOR

MBULAHENI OBERT MAGUVHE N.O

(representing the BOARD OF THE SOUTH AFRICAN

BROADCASTING CORPORATION SOC LIMITED) Third Respondent

HLAUDI GEORGE MOTSOENENG

THE CHIEF OPERATIONS OFFICER OF THE

SOUTH AFRICAN BROADCASTING

CORPORATION SOC LIMITED Fourth Respondent

SETTLEMENT AGREEMENT
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1. introduction

1.1 During June 2015, Siphokuhle Mdumise Masinga (“Masinga”), instituted various
legal proceedings in the Western Cape High Court against the South African
Broadcasting Corporation SOC Limited (“SABC”), the Chairperson: Professor
Mbulaheni Obert Maguvhe (representing the Board of the SABC) and Hiaudi
George Motsoeneng, the Chief Operations Officer of the SABC (hereinafter
collectively referred to as “the Respondents”).

1.2 The precursor to the above legal proceedings were others instituted in the Labour
Court.

1.3 The legal proceedings above were in relation to and/or for an order, inter alia, in
the following terms:-

1.3.1  That the SABC's Memorandum of Incorporation was invalidly amended
by the Minister of Communications on 26 September 2014 and is in
conflict with the provisions of the Broadcasting Act No. 4 of 1999 and
uniawful;

1.3.2  alternatively that clause 13.4.5.3 of the Memorandum of Incorporation is
ilegal and of no legal force and effect; and

1.3.3 The Fourth Respondent, Mr Hlaudi Motsoeneng, the SABC's Chief
Operations Officer, has no authority to discipline Masinga.

1.4 After negotiations between Masinga and the SABC, however, the Parties have
now reached agreement that it would be in their best interests to settle all their
disputes (‘Disputes’) amicably. The Settlement is in relation to all Court
Applications currently pending before the Western Cape High Court, Labour
Court and the Labour Appeal Court of the Republic of South Africa.

1.5 Therefore, the Parties hereby record the terms of their settlement agreement

herein.
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interpretation and Definitions

In this Agreement:-

2.1. Clause headings are for convenience and shall not be used in its interpretation
and, unless the context clearly indicates a contrary intention, an expression which

denotes:-

2.1.1. any gender shall include the other gender;

2.1.2. a natural person shall include an artificial or juristic person and vice

versa; and
2.1.3. the singular shall include the plural and vice versa;

2.2 The following words and expressions shall bear the meanings assigned to them
below and cognate words and expressions bear corresponding meanings:—

2.2.1. “thelthis Agreement" meansthe terms and conditions of this

settlement agreement;

2.2.2. “Dispute/s” means issues of disagreement between the Parties in
relation to matters referred to in clause 1.3 above:

2.2.3. "Effective Date"” means the date on which this Agreement shall be
signed by the last Party signing;

2.24. “Legal Proceedings” means all the applications collectively instituted
by Masinga against the Respondents in the High Court of South Africa,
Western Cape Division under case number 10721/15 and the Labour
Court under case numbers 1061/15 and 1311/15 and the word
Application shall have a corresponding meaning in respect of each of the
cases individually or a combination of any of them as the context may

require;

2.2.5. “Parties” means collectively the SABC and the other Respondents on
the one hand, and Masinga on the other, and “Party” means any of _—
them as the context may indicate or requi re; —}’
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2.3.

24.

2.5.

2.2.6. “SABC” means the South African Broadcasting Corporation SOC Ltd
situate at Corner Henley and Artillery Roads, Auckland Park;

227 “Settlement Amount” means the net total sum of R2, 678,419.80 (two
million six hundred and seventy eight thousand four hundred and
nineteen rand and eighty cents) free of any deductions statutory or
otherwise payable by the SABC to Masinga in full and final settlement of
all the Legal Proceedings and attendant Disputes.

When any number of days is prescribed in this Agreement, same shall be
reckoned exclusively of the first and inclusively of the last day unless the last day
falls on a Saturday, Sunday or public holiday, in which case the last day shall be
the next succeeding day which is not a Saturday, Sunday or public holiday;

Where figures are referred to in numerals and in words, if there is any conflict
between the two, the words shall prevail, and

The expiration or termination of this Agreement shail not affect those of its
provisions, which provide that they will operate after any such expiration or

termination or which, as a matter of necessity, shall continue to operate.

Settlement of Disputes

3.1

3.2.

3.3.

3.4.

The Parties hereby agree to settle all Disputes between them amicably, without
each admitting liability to the other and in accordance with the terms set out

below.

The SABC shall pay Masinga the Settlement Amount in full and final settiement
of all the Disputes between them.

The SABC will make payment of the Settlement Amount in one lump sum, within
seven (7) days of the Effective Date.

It is hereby recorded that the settlement amount excludes Masinga's retirement
penefits which he is entitled to claim separately. The SABC undertakes to do,
comply or act as may be necessary to assist Masinga in lodging a claim for his
retirement benefits should it become necessary to render such assistance.
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3.5. The SABC will, through its attorneys of record, supply Masinga, through his
attorneys of record, with a copy of the deposit slip or proof of payment after

payment has been made.

3.6. Masinga’s fixed term contract with the SABC, which became effective from 15
May 2015 and was to continue until 31 May 2018, is hereby terminated with
effect from the Effective Date of this Agreement.

3.7. Masinga will, within five (5) days of receipt of the Settiement Amount, return to
the SABC all of the SABC’s items including office or other keys, access cards,
laptop (if applicable) and any other items which may still be in his possession.

3.8. Masinga shall cause his attorneys of record to withdraw any and all Legal
Proceedings and any other matter which may still be pending before any of the
relevant Courts relating to the Disputes in respect of which he is dominus litis by
serving the relevant withdrawal notices on the Respondents' Attorneys of record
and filing such notices in the relevant Courls at his own cost. The Respondents
shall at their own cost and where or if applicable, also file the requisite notices of
withdrawal. Each of the withdrawal notices contemplated herein shall specifically
state that there shall be no order as to costs.

3.9. This Agreement is in full and final settlement of all Disputes and claims of any
nature whatsoever that any of the Parties may have against the other or others
arising from the Disputes and Legal Proceedings.

3.10.  The Parties shall, at their own instance, be entitled, to the extent necessary, to
make this Agreement an order of court.

Domicilium Citandi Et Executandi

The Parties choose as their domicilia citandi et executandi (“domicilia”) for all purposes
under this Agreement, whether in respect of court process, notices or other documents or
communications of whatsoever nature (including the exercise of any option), the following

addresses:-
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4.1.

4.2
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iasinga

Clo Thabiso Maseko Attorneys
2™ Floor West Tower

Nelson Mandela Square

Maude Street

SANDTON

The SABC

C/o Mchunu Attorneys
160 Jan Smuts Avenue
3" Floor, North Tower
Rosebank, 2196
Johannesburg

General Provisions

5.1.

5.2

5.3.

54.

5.5.

This Agreement save for what is expressly agreed to herein settles all disputes,
releases each Party from further contractual obligations and/or claims between
the Parties should there be any existing now or in future arising out of the

employment relationship between the Parties and in relation to the Legal

Proceedings.

This Agreement constitutes the sole record of the agreement between the Parties
relating to the subject matter hereof and supersedes any other agreement,
whether written or oral which may have been entered into between the Parties.

This Agreement is governed by and shall be construed in accordance with the
law of the Republic of South Africa.

No addition to, variation or agreed cancellation of this Agreement shall be of any
force and effect unless in writing and signed by the Parties or their duly
authorized representatives.

The Parties hereby warrant and represent that they are duly authorised and
empowered to negotiate, conclude and implement the terms and conditions of
this Agreement.
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5.6. Each Party shall bear its own costs of and incidental to the negotiation, drafting

and execution of this Agreement.

THUS DONE AND SIGNED AT JOHANNESBURG ON THIS THE-)I DAY OF APRIL
2016.

AS WITNESSES:  FOR: SOUTH AFRICAN BROADCASTING SOC LIMITED

1, ’ir"... Ve S — Q\mﬁlh wdoden

[ ; \l
\J( AW who ' Warrants that he is duly
authorized hereto.

2.

THUS DONE AND SIGNED AT JOHANNESBURG ON THIS THE QQ*bAY OF
APRIL 2016.

AS WITNESSES:
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Office of the Chairperson: SABC Board
28" Floor, Radio Park, Henley Road
Auckland Park, 2094

\ I Private Bag X1, Auckland Park, 2006
] Johannesburg, Gauteng, South Africa
’ Tet +27 11 7143786, Fax +27 11 714-2404
www. sabo.co.za

13 November 2015

BY HAND AND ELECTRONJCALLY

EMAIL: MatlalaFL@SABC.co.za

Mr F L Matlala

Group Chief Executive Officer
Room 2846 28" Floor

Radio Park

Henley Road

AUCKLAND PARK

2006

Dear Mr Matlata
ALLEGATIONS OF IMPROPER CONDUCT

I have considered your request for my indulgence to allow you to provide me with the detailed
presentation on the planned actions required {o assist with the matters in the office of the
GCEQ including the required models regarding the recommendations. It is my opinion that you
have had several months to do this as you were appointed as a fulltime consultant and this was
one of the required outputs for which you were paid an amount in excess of R3 million. The
SABC has not yet received the required reports from you. Your lack of delivery is a serious
breach of the relationship with the SABC.

In the absence of the required reports, the SABC is unable to justify the payments made to you.
Your non-compliance or refusal to provide such reports leaves me with the impression that
those reports do not exist and that you are hiding something. This impression is also supported
by the fact that you did not declare your interest at the time of your appointment as the GCEQ.
At the time of writing this letter, you are still in breach of the SABC Code of Business Conduct
and Ethics and the Conflicts of Interest Policy, which requires you to declare your interests
within 30 days after the commencement of your duties. Your continued failure to declare your
interests is a matter of concern, which requires an urgent investigation.

Furthermore, it has also come to my attention that you have caused destabilisation within the
Corporation by amongst other things:

e Instigating an investigation by National Treasury against your Executives without
following the Corporation's procedures;

» Falling to inform the Shareholder and the Board of this investigation is in contravention of
the principle of cooperative governance;

® instructing Officials in the Corporation not to pay certain suppliers and service providers
and instructing officials not to honour contracts approved by the Board:

South African Broadcasting Corporation Limited SOC: Registration Number. 2003/022815/30 ‘ (:,(//\
Non-Executive Directors: Prof M O Maguvhe {Chairperson); Ms L T Khumalo {(Deputy Chs persSony;

MrV G M Mavuso, Ms N M Mhlakaza; Mr K Naldoo; Dr N A Tshidzumba, )

Executive Directors: Mr F L Matlala (Group Chief Exesutive Officer); Mr G H Motsoeneng {Chief Operations Officer); Mr J R Agurna {Chief Financial
Offizery;

Company Secretary: Ms TV Geldenhuys
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The SABC has appointed various firms to assist it to achieve a clean audit and officials
reporting to you are intentionally frustrating these appointments.  Although you were
informed of this, you have done nothing to correct the situation. | remind you of the
seriousness of the SABC achieving a clean audit as contained in the Shareholder
Compact as well as Government's requirements in this regard;

° Instigating an internal audit investigation against an Executive Director without the
authority of the Board andfor the Shareholder;

° Undermining Executives by instructing their junior officials to report to you; and

° By addressing a letter directly to the Honourable President, without following protocol,
you have placed the Board into disrepute.

In light of the above, a request was sent to the Board for approval on a Round Robin basis to
recommend that the Minister approve your suspension pending an investigation into the above
allegations and other related matters. The majority of the Board Members approved the
recommendation. Consequently, the Minister has given her approval for your suspension
pending an investigation into the above allegations and other related matters.

You are hereby given 48 hours from the time of your receipt of this letter in which to advise tha
Board of any reasons why you should not be suspended.

-]

Yours faithfully

Prof. M.0. Maguvhe

PROF M O MAGUVHE
CHAIRPERSON

/2
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20 November 2015

By fax: 011 714 2404

By e-mail:

Office of the Chairperson: SABC Board

CC:

NORTON ROSE FULBRIGHT

Norton Rose Fulbright South Africa Inc
15 Alice Lane

Sandton 2196

South Africa

Tel +27 11 685 8500
Fax +27 11 301 3200

Direct fax +27 11 301 3311
PO Box 784903 Sandton 2146
Docex 215 Johannesburg
nortonrosefulbright.com

GeldenhuysTV@sabc.co.za
maguvmo@unisa.ac.za

Direct line
+27 11 685 8643
Frans.Matlala@nkone.co.za

Email
joe.mothibi@nortonrasefulbright.com
Mr Frans Matlala
Your reference Our reference
MAT213/J Mothibi
Dear Sirs

Frans Matiala: Letter of Suspension

5,

6.

We refer to your letter of 18 November 2015 addressed to Mr Frans Matlala (our client), and received
by him on the same day notifying him of your decision to suspend him.

We do not intend dealing with each and every allegation or aspect contained in your aforementioned
letter at this stage, and our failure to do so should not be construed as an admission thereto. Our
client reserves the right to deal with such allegations or aspects at the appropriate time and forum,
should he wish to do so.

Our client has informed us that he was not on the SABC’s premises at the time of his suspension and
was therefore unable to hand in the various company property in his possession to the GM: Employee
relations as instructed. In order to avoid breaching the terms of his suspension , and to avoid being in
contact with any employee at the SABC, our client has handed over such property to our offices on the
day of his suspension, and instructed us to make the necessary arrangements with yourselves to have
it returned to you.

Accordingly please inform us whether you wish to coliect such property from our offices, or whether we
should arrange for same to be delivered to you?

Please direct all further correspondence relating to this matter to our offices.

All our client’s rights remain strictly reserved.

Yours faithfully

fr
Mothibi

Director
Norton Rose Fulbright South Africa Inc
cc: nkosimp@sabc.co.za

6734840_2.d0cx
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MEMORANDUM OF AGREEMENT
ENTERED INTO BETWEEN

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED
{“the employer”)

and |

MBULAYENI MAGHUVE
(“the chairman”) |

and

FRANS LEKOPA MATLALA |
(“the employee”)

(Collectively referred to herein as the parties)

SEPARATION AGREEMENT

WHEREAS the employee is employed by the employer as the group chief executive

officer in terms of a fixed-term employment contract (the contract of employment);

AND WHEREAS the employee was suspended with full pay pending the finalisation
of an investigation into certain allegations of misconduct against him and any

disciplinary proceedings the employer elects to bring against him arising therefrom,; |

AND WHEREAS the employee has brought an application against the employer and
the chairman before the Gauteng Division of the High Court, Pretoria under case J/T ’
. v
Prof. M.0. Maguvt s

M
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number 94721/15, challenging, among other things, the lawfulness of his suspension
and any acts taken by the employer pursuant thereto, which is set down for

argument on 13 and 14 September 2016;

AND WHEREAS the employer has commenced disciplinary proceedings against the

employee which are due to proceed on Tuesday, 12 July 2016;

AND WHEREAS the employer and the employee are desirous to bring an end to the
employment relationship between them, to curtail the disciplinary proceedings
commenced by the employer against the employee, and to settle the dispute
underlying the application brought by the employee against the employer and the

chairman in the Gauteng Division of the High Court, Pretoria;

NOW THEREFORE the parties have decided to conclude this separation agreement

and agree as follows:

1 The employer and the employee agree to the termination of the contract of
employment on the basis of the terms set out in this agreement.  The
contract of employment will terminate upon signature of this agreement by
the parties.

2 The employer shall pay to the employee the amount of R5, 481,786.20 (Five
Million Four Hundred and Eighty One Thousand Seven Hundred and Eighty
Six Rand and Twenty Cents Only) (calculated as set out in the document
attached to this separation agreement, as “A”, and subject to the terms as

set out in it), within five (5) days of signature of this agreement. .

> Prof. M.O. Maguvhe
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Payment of the aforesaid amount shall be into the bank account of the
employee into which the employer customarily makes payment of the

employee’s salary.

This agreement shall be in full and final settlement of any and all past,
present or future claims, demands, obligations, actions, causes of action,
rights, damages, costs, loss of services, expenses or compensation that the
parties may have against each other, or which may hereafter accrue or
otherwise be acquired by any of them, on account of or in any way arising
from the termination of the employment relationship or from any issue arising

from the employment relationship between the employer and the employee;

In particular, the monetary amount referred to in paragraph 2 above shall be

in full and final settlement of all and any claims that the parties may have

against one another ;

The employee shall forthwith withdraw the application brought by him before
the Gauteng Division of the High Court in Pretoria under case number
94721/15 and each party to that application shall bear their own costs,

including those of the urgent proceedings of December 2015;

The employer and the chairman shall forthwith abandon in full the cost order
granted in their favour against the employee in the urgent proceedings of

December 2015 under the above case number;

Prof. M.O. Maguvhe
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12

13

The employer hereby abandons the disciplinary proceedings commenced

against the employee;

The employer hereby abandons the restraint of trade against the employee

contained in the employee’s contract of employment;

All the other applicable terms governing the post-employment relationship
between the employer and the employee contained in the employee’s

employment contract shall continue to be of full force and effect;

The employer shall issue the employee with a certificate of service in

accordance with the Basic Conditions of Employment Act, 1997,

The contents of this separation agreement shall remain confidential between
the parties and may not be disclosed by any of them for any reason
whatsoever unless such party is required in law to make such disclosure, or

unless the prior written consent of the other parties is obtained;

Nothing contained in this separation agreement shall be construed as an
admission and/or acknowledgement by the employer or the chairperson that
the employee was suspended, or that disciplinary proceedings against the
employee were initiated, or that the employee’s services were terminated,

unfairly and/or unlawfully. ~Similarly, nothing in this agreement shall be

Prof. M.O: Maguvhe

JT-139

M



JT-140

deemed to constitute an admission or acknowledgement by the employee of
any wrongdoing whatsoever during his employment with the employer. The
parties record that they have entered into the agreement purely for the sake
of avoiding the costs, time and inconvenience of continued litigation between

them including those occasioned by the disciplinary proceedings brought

against the employee.

Each of the parties choose as their domicilium citandi et executandi the
respective addresses set out below for purposes of giving of any notice,
serving of any process and for any other purpose arising out of or in
connection with this separation agreement. Each of the parties shall be
entitled from time to time to vary their domicilia citandi et executandi to any

other address within the Republic of South Africa which is not a post office

box or poste restante.

For purposes of this agreement, the parties’ respective addresses shall be: |

The employer: Ncube Incorporated Attorneys
23-25 Sturdee Avenue
Rosebank Terrace North
Rosebank
Telephone: 011 880 4204
Fax: 0118804183
Email: bafana@ncubeinc.co.za

The chairman:  Ncube Incorporated Attorneys
23-25 Sturdee Avenue
Rosebank Terrace North

Rosebank
| : 011 880 4204 '
Telephone 1 Prof, M.O. Maguvhe j-{/
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Fax:
Email:

The employee:

Telephone:
Fax:
Email:

011 880 4183
bafana@ncubeinc.co.za

Norton Rose Fulbright South Africa Incorporated
Alice Lane
Sandton

011 685 8643
011 301 3311
joe.mothibi@nortonrosefulbright.com

JT-141

If any party/parties (‘the defaulting party/parties”) commits a breach of any of

the material provisions of this agreement and fails to remedy such breach

within fourteen (14) days of receipt of a written notice from one or both of the

other parties (“the innocent party/parties”) calling upon him to do so, then the

innocent party/parties shall be entitled, without prejudice to any other rights

which it/they may have in terms of this agreement and/or at law to:

16.1  cancel this agreement forthwith, with or without claiming damages, if

the breach is material in nature;

16.2 obtain an order against the defaulting party/parties for specific

performance, with or without claiming damages, and with or without

making this separation agreement an order of court; or

16.3 Claim such damages as it/they may have suffered in lieu of specific

performance together with all amounts owing under or in terms of

this agreement.

Prof. M.O. Maguvhe
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19

This separation agreement constitutes the whole agreement between the
parties as to the subject-matter of it and no agreements, representations or
warranties beiween the parties regarding the subject-matter of this

separation agreement other than those set out in this separation agreement

are binding on the parties.

No addition to or variation, consensual cancellation or novation of this
separation agreement and no waiver of any rights arising from this
separation agreement or its breach or termination shall be of any force or

effect unless reduced to writing and signed by all the parties or their duly

authorised representatives.

No latitude, extension of time or other induigences which may be given or
allowed by any party to another party in respect of the performance of any
obligation under this separation agreement and no delay or forbearance in
the enforcement of any right of any party arising from this separation
agreement and no single or partial exercise of any right by any party under
this separation agreement shall in any circumstances be construed to be an
implied consent or election by such party or operate as a waiver or a
novation of or otherwise affect any of the party’s rights in terms of or arising
from this separation agreement or estop or preclude any such party from
enforcing at any time and without notice, strict and punctual compliance with

each and every provision or terms of this agreement.

prof. M.O. Mag%/. |
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20 If any of the provisions of this separation agreement are unenforceable, then
such unenforceable provisions will be deemed to be severed from this
separation agreement and the remaining provisions of this separation

agreement will continue of full force and effect, as between the parties.

21 The parties declare that this separation agreement was prepared in English
at the request of all the parties and that at the time of its signing; they are

fully versed in the language and the meaning of this separation agreement.

22 The parties sign this separation agreement on the dates and at the places

indicated above their respective names.

23 This separation agreement may be executed in one or more counterparts,
each of which shall be deemed an original and all of which shall be taken

together and deemed to be one instrument.

24 The parties have either read or have had read to them the contents of this
agreement and understand the contents. Each party confirms that this

agreement is signed by them freely and voluntarily.

25 It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

THUS DONE SIGNED AT JOHANNESBURG ON THIS THE I/éi DAY OF JULY
2016

Prof. M.O. Maguvhe

NS Y
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FOR THE EMPLOYER
NAME: ©2f o MAGume
DESIGNATION: cuae eevsan  af o Roern

AS WITNESS:

Signature: D 'Gurwg’: a

Name: \b@r?oébt:/ Cun,ég .

Prof. M.O. Maguvhe

THE CHAIRMAN
MBULAYENI MAGHUVE

Q ""\A\s WITNESS:
A\

!
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Signature: GJ{—&—\U"' L/A\

Name: LisA P—l-hL,UPg

e/ Ni—
T MPYOYEE
FRA OPA MATLALA
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AS WITNESS:

Signature: é‘d’\f

Name: SAFyAH

Aucih S

Prof. M.O. Maguvhe
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Annexure “A”

The amount of R5,481,786.20 as set out in paragraph 2 of the Memorandum

of Agreement to which this annexure is attached is equivalent to twelve (12)

months’ remuneration, excludes the employee’s remuneration for the month

of July 2016 which the employee shall receive in the normal course, and

includes all other contractual and statutory monies due to the employee, and

is made up as follows:

ltem Annual
TGRP
Basic Salary
_ 3,199,300.08
Car Allowance Advised
216,000.00
Entertain. Allowance
2,500.00
Special Allowance
947,456.64
13th Cheque Allowance (pro rata)
266,608.34
Group Life EE
30,559.80
Housing Allowance
23,640.00
PF ER Contribution
447,902.04
TGRP

5,133,966.90

Leave Balance

12 Months TGRP

5,133,966.90

Cash Value of Leave

347,819.30

Grand Total

5,481,786.20

* As per Board Approval

Prof. M.O. Maguvhe

M-D

T
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The amounts as set out above shall be subject to all statutory deductions.

It shall be the duty of the employee to apply to the South African Revenue

Service for any required tax directives.

Prof. M.0. Maguvhe
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Office of the Chief Operations Officer
Room 2746, Radio Park Building

Auckland Park

Johannesburg, 2006, Gauteng, South Africa.

“ Tel 427 11 714-2331 Fax +27 11 714-4159
SA B C \ www.sabc.co.za
AP SHANGASE & ASSOCIATES
6™ Floor Anton Lembede Street
Durban “WITHOUT PREJUDICE”
4001
Your Ref: P, Shangase/ L2806/hn
Dear Sirs
(:H ZAMAMB 1ZE/ SABC A NO: KNDB 2977 6

Your Letter dated 13 June 2016 refers.

Ad Paragraph 1;

Unsupported in law. Even if the SABC had intended to renew your clients fixed term contract of

employment, which was hever the case, the SABC would not have extended the said fixed term

Ad Paragraph 2:
The contents of this Paragraph as mentioned in Ad Paragraph 1 Supra are baseless and therefore
denied by the SABC.

7~ )t/
v-H -/

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30

Non-Executive Directors: Prof M O Maguvhe (Chairperson): Ms L T Khumalo {Deputy Chairperson):

MrvGMm Mavuso; Ms N M Mhlakaza; Mr K Naidoo; Dr N A Tshidzumba;

Executive Directors: Mr F L Matlala (Group Chief Executive Officer); Mr G 14 Motsoeneng (Chief Operations Officer); Mr J R Aguma (Chlef Financial

Officer); Company Secretary: Ms TV Geldenhuys
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services that your client offered to the SABC for the duration of her service, the SABC would like to

make the following without prejudice offer in full and final settlement of your claim:’

1) The SABC is making an offer of 3 new contract of employment for 3 period of 18 (eighteen)
months commencing on the 1* of May 2016 and Terminating on the 17% of January 2018 {on
the date that your client is eligible for retirement)

2) The new Contract will be on the same salary scale code and same benefits as her previous
contract.

3) The SABC will endeavour to place your client in a position it deems suitable and appropriate for

her experience and expertise,
We trust that you will find the above in order,
Yours Faithfully
Mr Higddi Motsoeneng

Chief/Operations Officer (“coo”)
SABC soc LIMITED
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A.P.SHANGASE & ASSOCIATES

ATTORNEYS / ABAMELI

Suite 601 é' Floor, Mercury Ho#se ‘
320 Anton Lembede Street | i

P.O. Box 3733
Durban 4000

Durban 4001
, 1‘ Telephone : 031 -307 7200/6/7
| Facsimile :031-307 7211
| Celphone 1083779 1143
| | Email ' nosihle@apshangase.co.za
Our Ref: PS/L2806/nn I/oug Ref: Date: 27 June 2016
|

SABC .

Office of the Chief Operdhons Officer
Room 2746, Radio Park Blflldmg
Auckland Park

Johannesburg

2006 |
|

Dear Mr Hlaudi Mo’rsoene|ng;

|
RE:  MS ZAMAMBO MKHIZE//SABC

CASE NO: KNDB 2977/16

|

We refer to your letter dcnled 21 June 2016.

Our client accepts your settlement proposal as contained in your letter under

reply. |
|

Kindly advise as to where|ond when our client should report for duty.

Qur chen‘r has instructed Us ’rhc’r the issue regarding her property transfer costs

remain unresolved but sh|e Wl|| deal with it upon her reinstatement with your

Human Resources.

Managing Portner Appolonaris Philani Shangase B Proc., {Natdi)

: Associates:
. Simangele Cele LL.B (Natal)

Cathryn Dorasamy;LLB{UKZN]

Professioral Assistant: Nombuso Mzimela; LLB {North West)
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|
We would like to thank ycf)u for your ability to settle our client's matter at such

a short space of time. |

Yours faithfullv ‘ :

i

Managing r*cmn_er: Appolonaris Philani Shangase B Proc. (Natal)

: Associates: V\/ \
© Simangele Cele LL.B {Natal) y

Professional Assistant: Nombuso Mzimela; LLB {North West)
- Cathryn Dorasamy;LLB{UKZN)
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SEPERATION AGREERENT
entered into between
SOUTH AFRICAN BROADCASTING CORPORATION SOC LTD
(“the employer”)
and
LULANIA MOKHOBO

(“the employee”)

77
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3.

TERMS OF THE SEPARATION AGREEMENT

3.1

3.2.

The fixed term employment contract and the employment

relationship between the employer and the employee will terminate

on 28 February 2014.

The employer will pay the employee the following amounts on

termination:

3.2.1.

3.2.2.

R 4,221,179.22 (Four million two hundred and twenty one
thousand one hundred and seventy nine rands and twenty
two cents) which is equivalent to 12 months’ of the
employee's gross cost to company at her current total cost
temuneration level of R4,221,179.22 (Four million two
hundred and twenty one thousand one hundred and seventy

nine rands and twenty two cents) per annum;

R1, 400,736.96 (One million four hundred thousand seven
hundred and thirty six rands and ninety six cents), in respect
of the restraint of trade payment provided for in clause

18.8.1 of the employment contract and Annexure A of the

employment contract, which is the equivalent of the

employee’s six months basic salary; and

JT-155



3.3.

34.

3.5.

3.6.

3.2.3. Accrued annual leave as at 28 February 2014 in the amount
of R395,652.51 (Three hundred and ninety five thousand six

hundred and fifty two rands and fifty one cents).

The employee accepts the payments and benefits contained herein
without any admission by either of the parties that they breached
the terms of the employment contract prior to its consensual

termination.

The above payments are in full and final settlement of all and any
claims that the employee may have had against the employer
arising out of her employment contract and the termination thereof.
This amount is inclusive of all other benefits to which she may have

been entitled to and all other claims that he may have.

Payment to the employee of her retirement fund benefits will be
calculated in accordance with the rules of that Fund. The employer
will liaise directly with the retirement fund in respect of the payment
of her benefits. The value of the retirement fund is not included in

the settlement amount referred to in clause 3. 4 above.

The employee will apply for and obtain a tax directive from the

South African Revenue Services (SARS) and the employer will pay

I
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3.7.

3.8.

3.9.

the eimployee the seitlement amount, net of tax within 14 days afier

the tax directive has been issued.

The employee will apply for and obtain a separate tax directive from
the South African Revenue Services (SARS) in respect of the
restraint of trade and the employer will pay the employee an

amount net of tax.

The employer will pay the employee the net amount in respect of
the restraint of trade payment within 30 days after the expiry of the
six months’ restraint period calculated from 1 March 2014,
provided that the employee would have complied in full with the
terms of the restraint of trade agreement. In the event of a dispute
over whether or not the employee has complied with the restraint of
trade agreement in full, such dispute shall be referred to expedited
private arbitration under the auspices of AFSA, which shall appoint
a suitably qualified arbitrator to arbitrate the dispute. The employer
and employee shall share the cost of the arbitration fees charged

by AFSA in equal shares.

The employee acknowledges that she remains bound by the
provisions of the confidentiality clause of her employment
contract(clause 16 thereof) and is obliged to respect the

confidentiality of company information which she has acquired as a

JT-157
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3.10.

3.11.

3.12.

result of her employment and undertakes to continue to keep such
information confidential and not to disclose it to third parties without

the company’s written consent.

Both parties agree and undertake not to make negative or
derogatory comments about or concerning the other, and in the
case of the company, including its shareholders, directors and
employees, in any manner whatsoever. The parties acknowledge
that this is a material term of the agreement and any breach thereof
will entitle the other party to terminate the agreement and take such
legal steps as it may be entitled to, including but not limited to

recover whatever may have been paid hereunder.

The parties agree to keep the terms of this separation agreement
confidential and not to disclose them to third parties, save in so far

as they are legally obliged to do so by law.

This agreement shall be in full and final settiement of any claims
that may exist between the parties hereto, arising out of or as a
consequence of the termination of the employee’s employment
contract. The employee agrees not to institute any claim in any

tribunal or court to challenge the termination of her employment

contract.

J7
M)
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3.13.

3.14.

3.15.

3.16.

3.17.

This agreement shall constitute the eniire Agresment between the
parties and no representations, terms, conditions or warranties not

contained in this Agreement shall be binding upon the parties.

No agreement adding to, deleting from or cancelling this Agreement
shall be effective unless reduced to writing and signed by or on

behalf of both the patties.

No relaxation by a party of any such pariy’s rights in terms of this
Agreement shall prejudice such rights or be considered a waiver of
her or its rights (unless it is reduced to writing) and each party shall
be entitled to exercise its righis thereafter as if such relaxation had

not taken place.

No party may cede any of its rights or delegate or assign any of its
obligations in terms of this Agreement without the prior written

consent of the other party.

The parties agree that any costs incurred by either of them as a
result of a breach by the other party of the terms of this agreement
may be recovered from the party in breach in full, on the attorney

and client scale unless a court orders otherwise, which costs shall

JT-159
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include collection charges, fracing agents fees and storage

charges.

J
YN - ~ /
Thus signed at_-2 /2@ ) 7/ this the 23 day J vt A2 Y 204,

r

(the employee)

V4
7
£
. @’L ad (by and on behalf of the employer)

My

e K
i

S D N\ (witness)

S\
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OFFICE OF THE GROUP CHIEF EXECUTIVE OFFICER
South African Broadcasting Corporatlon

Radio Park, Henley Road

AucklandPark, 2094 ‘

. Private Bag X1, AucklandPark, 2006
' Johannesburg, Gauteng, South Africa
Tel +27 11 714-3820, Fax +27 11 714-4869
www.sabc.co.za

Vuka Sizwe! ‘

08 June 2012 '

Mr. Phil Molefe

GE: News and Current Affairs J
08 Emily Hobhouse Avenue

Alberante ‘
Alberton ‘

Dear Mr. Molefe,

NOTICE OF DISCIPLINARY ENQUIRY

Kindly take note that a disciplinary enquiry Into your conduct will be held by the South African
Broadcasting Corporation ("SABC") on 26 and 27 June 2012 at 10:00 in Boardroom 1, at
Group 1 Chambers, Sandton Village in Sandton, and will be chaired by Advocate Anton

Myburgh SC.

During the enquiry the following charges leveled against you will be consldered -

1 Failure to accept the authority of the Group Chief Executive Officer ("GCEO") of
the SABC and/or the authority of the board of the SABC in appointing the GCEO,
which conduct undermined the authority of the GCEO and/or the board of the
SABC in carrying out its responsibilities in terms of The Broadcasting Act 4 of
1999; and which also undermines the functioning of the SABC as a broadcaster;
ALTERNATIVELY failure to act in the best interests of the SABC, in that

1.1 on or about 23 March 2012, in your capacity as Group Executive: News and Current
Affairs,you were Instructed by the GCEO, who Is also the accounting officer and the
editor-in-chief of the SABC by virtue of her position as GCEO, to provide the GCEO .
with a dally news diary containing the proposed news line up. Notwithstanding the |

South African Broadcasting Corporation Limited SOC; Registration Number: 2003/023815/08
Non-Executiva Directors: Dr Ban Ngubane (Chalrperson),MrThamlkaPlaalle (Depuly-Chairperson)
MrSembleDanana:Mr Cedric Gina; Mr Dasmond Golding; Prof Philippa Green; Advocate CaweMahlall; Dr Palricia Makhasha;MrlumkoMtimde;Ms Clare

O'Neil; Ms Suzanne Vos
Executlve Dirsctors: Ms LulamaMokhobo (Group Chlef Executive Officer)Ms Gugu Pride Duda (Chlef Financlal Officer) ‘
- J,/’— |

Mr Hiaudi Motsoeneng (Acting Chief Operations Officer)

Company Secretary:Ms Theresa Victoria Geldenhuys



aforegoing Instruction, you wilfully or grossly negligently failed to comply with the
Instruction Issued by the GCEO.

1.2 subsequent to your fallure to comply with the initial instruction by the GCEO referred
to in 1.1, a meeting was held between yourself and the GCEO on 23 April 2012,
wherein the GCEO clarified her instructions to you. Notwithstanding the
aforementioned clarification, you nevertheless wilfully or grossly negligently
continued to fail to carry out the GCEO’s instruction to provide the GCEO with a dally

news diary.

1.3 on or about 5 April 2012, you wilfully or grossly negligently falled to submit the ITN
report to the GCEO, after you were instructed to do so. You also wlifuily or grossly
negligently refused to provide the same ITN report to the Board of the SABC desplte
having being requested numerous times to do so

1.4 on or about 23 March 2012, you wilfully or grossly negligently failed to follow the
instruction of (the GCEO) to allow the Chalrperson of the SABC Board an opportunity
to address news personnel in a meeting which you had scheduled to, inter alia,

discuss news matters.

2  Bringing the reputation of the SABC and that of the GCEO into disrepute,
ALTENRTAIVELY failure to act in the best interests of the SABC, in that -

2.1 on or about 13 April 2012, you disclosed internal and confidential information to
the print media regarding the appointment of the GCEO by the Board of the SABC,
Such disclosure was Intended by you to create, or you should have reasonably
expected that such disclosure would create a negative impression about the conduct
of the Board and that of the GCEQ.

The SABC will furnish you with all requested documents by no later than 19 June 2012 to
enable you to prepare meaningfully for the case.
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Kindly take note that parties have agreed that legal representation wlil be permitted during the
case,
All further information in connection with the enquiry can be obtained from

In addition you will have the right, during the enquiry, to -

1 call witnesses and examine those witnesses;
2 cross-examine withesses called by the SABC; and

3 hav/ea/translator present should one be required,

/g/%l/hi/_'«/@ Dy/.o(%//g B

:{ui.AihA MOKGOBO DATE

CEO: SABC

A copy of this notice was handed to Mr. Molefe on FRIDAY 08 JUNE 2012

PHIL MOLEFE ' WITNESS

WD




Radio Park, Henley Road
Auckland Park, 2094,
Private Bag X1, Auckland Parl

Tel 427,11 714-3820; Fax +27
www.sabc.co.za )

Vuka Sizwe!
' 13 Ap

Mr Phil Molefe
GE: News and Current Affairs

SABC
Auckland Park
Dear Mr Molefe,

RE: SPECIAL LEAVE

Your letter dated 11 April 2012 bears reference.

South African Broadcasting Corporation

Johannesburg, Gauteng, South }

1. I wish to reaffirm contents of the letter dated 10 April 2012 placiné you oh}speoiaf;}gave,

i

2. If any process will be undertaken foliowing the consultation process ref_ééred to in the letter

placing you on special leave, you will be informed accordingly. . o

3. Although your ultimatum of 18 Aprit 2012 within which to conclufde conéﬁ'ltations‘ cannot be
, )

confirmed, you are reassured that it is as much in SABC's inte;ﬁest asitisiny

this matter finalized in the shortest time possible and fo its Iogica}l:_conclu on.
4. Until the said consultations are finalized you remain on special%ieave
1}

will be informed of the way forward as soon as possible. '

Corporation Limited SOC: Registration Number: 2003/023915/06 :
Mr Thami ka Plaatjle (Deputy-Chairperson) i
Prof Philippa Green; Advocate Cawe Mahlati; Dr Patricia M

South African Broadcasting
Non-Executive Directors: Dr Ben Ngubane {Chairperson);
Mr Sembie Danana; Mr Cedric Gina; Mr Desmond Golding;
Lumnko Mtimde; Ms Ciare O'Neil; Ms Suzanne Vos i .
Executive Directors: Ms Lulama Mokhobo (Group Chief Executive Officer) Ms Gugu Pride Duda (Chief Financial Officer)
Mr Hiaudi Motsoeneng {Acting Chief Operations Officer) . . ’
Acting Company Secretary: Ms Jane Mbatia ;

urs to get

Motsepe; Mr




it is hoped that the above is in order.

4
Yours/ faithfully

e

LAMA MOKHOBO
ROUP CHIEF EXECUTIVE OFFICER

o/
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IN THE SOUTH GAUTENG HIGH COURT

(JOHANNESBURG)

1

Y
REPORTABLE: YES/KO)
OF INTEREST TO OTHER JUDGES: YES(TO)

REVISED. (.
A A /7 '
REIO A rer s A
Case no: 32326/2012

THABO PHILLIP MOLEFE Applicant
and
SOUTH AFRICAN BROADCASTING CORPORATION First respondent
ANTON MYBURGH SC Second respondent

JUDGMENT
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WEINER J

[

1] Itis necessary to make it clear, at the outset, that this judgment and order
deal exclusively with the jurisdictional and technical aspects of this

application. This judgment does not deal with, nor rule upon, the issue of

editorial independence of the SABC.

[2] The applicant sought a declarator, an interdict and a review in relation to

certain disciplinary proceedings instituted by the first respondent (the

disciplinary proceedings). In terms of the applicant’s founding affidavit, the

rights which are being asserted for adjudication in this matter emanate from:

a. the employment contract;

b. the Editorial Code of the SABC (which forms part of the contract)

s

¢. the Constitution of the Republic (read with other applicable statutes

such as the Broadcasting Act and the ICASA Act); and

d. the Promotion of Administrative Justice Act 3 of 2000 (“PAJA”).

[3] The applicant alleges unlawfulness based on the breaches of all the aforesaid
legal instruments. The first respondent has asserted both a preliminary

defence in fimine (ie jurisdiction) and defences on the merits,

@GB e
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RELIEF SOUGHT

[4] The issues raised by the Applicant can be summarised as follows:

a. In limine: whether, because the abovementioned disputes arise

between an employer and an employee, the matter falls within the

exclusive jurisdiction of the CCMA or the Labour Court.

. On the merits, firstly, whether the first respondent has suspended the
applicant and, if 50, whether the continuing suspension of the applicant
is lawful and in accordance with the terms and provisions of the
employment contract (or whether it is in breach thereof). If the applicant
has not been suspended, whether ‘special leave” wag validly imposed

and can continue without the applicant's consent:

Secondly, whether there is a prima facie case of ‘gross
insubordination” which warrants the decision to institute disciplinary
proceedings against the applicant, taking into account the common-

Cause facts, the applicable policies and the relevant statutory and

constitutional provisions.

- Thirdly, whether, in the light of the first respondent's failure ang/or
refusal to comply with the rulings of the chairperson of the disciplinary
proceedings (the secongd respondent), it would be Jjust and equitable to

continue with the disciplinary process.

7
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e. Fourthly, whether PAJA  applies and, if sp, whether the
abovementioneqd decisions (including the failure to take decisions
referred to in (d) above) fall foul of the provisions of PAJA and

accordingly ought to be reviewed and set aside.

f. Finally, whether the conduct and behaviour of the first respondent,

viewed in its totality, is deserving of a punitive costs order.

BACKGROUND

[5] The applicant was appointed the Group Executive: News and Current Affairs
of the first respondent in 2010. He is alleged to have committed a number of
disciplinary offences, including gross insubordination towards the Group Chief
Executive Officer ("the GCEOQ”) and the SABC Board, arising out of numerous
incidents, as well as bringing the reputation of the first respondent into

disrepute. There are pending disciplinary proceedings against him in which

these charges are to be tested.

[6] The first respondent contends that the merits of the charges against the
Applicant and his defences will be tested in the disciplinary proceedings.
Previously the applicant participated in the enquiry. He now seeks to interdict

it from continuing. It has been postponed because of this application.
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[11]

the diary. He said, instead, that the matter required “further engagement’.
The GCEO considered his refusal to provide the daily news diary to her, in her
capacity as the Editor-in-Chief, as gross insubordination. He was given an
opportunity within two days - until 29 March 2012 — to provide reasons why

the first respondent should not institute disciplinary action against him.

[10] In his response, the applicant stated that he disagreed that there was
any reason for a disciplinary enquiry. He expressed the view that the GCEO
was not entitled to the daily news diary and that he did not consider that
“giving [her] the daily news diary will assist [her] in performing [her] functions
as the Edjtor-in-Chief”. He suggested further “discussions” and that she
should “procure a legal opinion from senior counsel’ about the proper ambit of
her authority as Editor-in-Chief. On 10 April 2012, the GCEO responded. She
indicated that it was clear from the applicant’s response that there was an
impasse between him and the GCEQ. She agreed that further consultations
should take place, but indicated that he should again be placed on special
leave with full remuneration pending the resolution of the matter. On 11 April
2012, the applicant agreed to the special leave until 18 April 2012. The
GCEO did not accept the date of 18 April and on 17 April 2012, the Board

confirmed that he would be on special leave until further notice. The applicant

appears to have accepted this.

Disciplinary charges were issued on 24 May 2012. They included charges

relating to the failure to accept the GCEO'’s authority, undermining the SABC

Board and bringing the Board and the GCEO into disrepute. The incidents

I
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[7] The applicant was appointed to act as the GCEO from 1 July 2011, He acted
in this position until January 2012.  During this time, he applied for the
position of GCEO. On 17 January 2012, Ms Lulama Mkhobo was appointed
as the new GCEQ. According to the first respondent, the applicant acted
adversely to her appointment, which resulted in the SABC Board placing him
on special leave on 30 January 2012, He agreed to this leave. The Board
asked him to return to work on 8 March 2012. He requested that he could
return instead on 12 March 2012 and this request was granted. The applicant
contends that although he was initially aggrieved by the manner in which the

appointment was handled, he subsequently declared his support for the

GCEO.

[8] The applicant relies upon one particular event, upon which he believes his
exclusion from the first respondent and the disciplinary proceedings are
based. It relates to an interview with Julius Malema which was broadcast on
Sunday Live on 11 March 2012, whilst the applicant was still on special leave.
The applicant alleges that, according to the GCEO, she received a number of
complaints in relation to the broadcast, in her capacity as Editor-in-Chief. On
14 March 2012 and 23 March 2012, the GCEO met with the applicant to
discuss a number of issues with him. Their discussion included, but was not
limited to, the complaints about the Malema interview. She instructed the
applicant to provide her with a copy of the daily news diary so that she would

have a record of what news stories were to be covered every day.

[9] On 27 March 2012, the applicant sent the GCEO a report in response to the
issues raised at their meeting. In such report, he refused to provide her with

-‘H—‘-‘-—____ﬂ——-—_____

-0




AR
AR

T

during March and April 2012 to which the charges rejate excluded the Julius

Malema interview, but referred to:

a. His refusal to provide the GCEO with the daily news diary on 23 March
2012 and again on 23 April 2012:

b. His failure on S April 2012 to submit the ITN report to the SABC Board
and GCEQ as instructed to do;

C. His failure on 23 March 2012 to allow the Chairperson of the Board an

Opportunity to address news personnel:

d. The unlawfy disclosure on 13 April 2012 to the print media of

information regarding the appointment of the GCEO.
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(14]

[15]

postponement was agreed to until 20 and 21 July 2012. On 20 July 2012, the
SABC asked for a further postponement on the basis that the GCEO wasi ill.
The applicant opposed the application for a postponement. The
postponement was granted and the issue of wasted costs was argued.
Myburgh SC held that he did not have the power to order the first respondent
to pay wasted costs in the proceedings. He, however, recommended that
such costs should be paid, on the understanding that the first respondent was
not “legally or morally obliged to pay those costs”. Correspondence ensued
over payment of the costs and the arrangement of new dates for the enquiry.
The applicant accepted, in the correspondence, that he would not be able to

return to work until the disciplinary proceedings were finalised.

On 13 August 2012, the applicant's attorneys, in a letter, complained about
the failure of the first respondent to pay his costs as well as of the delay in the
finalisation of the disciplinary proceedings. It was stated that the charges
against Mr Molefe were “unfawful’ and in breach of the editorial independence
of the SABC, his constitutional right to practise his profession and his
common law right to work. He also “withdrew his agreement” to remain on
special leave and requested to return to work withir two days. This was

refused and was the precursor to the present proceedings.

The applicant seeks final relief based upon allegations that the charges against
him are “unlawful” and in breach of the editorial independence of the SABC,
his constitutional right to practise his profession and his common law right to

work. These are issues at the heart of the charges against the applicant, which

I
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should, according to the first respondent, be determined in the pending

disciplinary enquiry. The applicant does not, in these proceedings, challenge

the “fairness” of the disciplinary proceedings or of the applicant's special leave.

The relief sought by the applicant is based upon the following grounds:

The applicant claims that the disciplinary proceedings against him are

unlawful. He seeks to have them declared “invalid” and “null and void™

he claims that the ‘imposition or continuation” of his special leave is

unlawful. He seeks to have it declared to be “invalid® and “‘null and

void”:

he seeks to “review and set aside” the first respondent’s failure to

make a decision in respect of the payment of his costs of the

postponed disciplinary proceedings.

he seeks an order that the disciplinary proceedings be stayed until after

the final outcome of this application.

JURISDICTION

[16] The first respondent challenges this court’s jurisdiction. Applicant's counsel

has referred to the “triag” of decisions’ submitting that this court has

_— -

! Majake v Commission for Gender Equality 2

010(1)87(GS)); Makhanya v Universit
SCA; Geaba v Minister for Safety and Security

v of Zululand 2010(1) SA 62
201091) SA 238 (cC)

Ir
[
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? supra
? supra

10

jurisdiction because the rights being asserted derive from an employment
contract and thus there js concurrent jurisdiction with the Labour Court. The

Applicant relies on the following passages in Majak 2

‘[32] A cause of action based on a contractyal breach is justiciabje in the

High Court ..

[33] Section 15 7(1) of the LRA does not prevent any person relying upon
the Basic Conditions of Employment Act 75 of 1997 (the BCEA) from
establishing that a basic condition of employment constitutes g term of a

contract of employment in any proceedings in a civil court

[36] The construction of ss 77(1) and (3) of the BCEA ang §s 157(1) and
(2) of the LRA s similar in import. In my view, it is axiomatic that the
BCEA confers concurrent jurisdiction on any civil court, including the High

Court, to adjudicate matters relating to and concerning contracts of

employment.

The applicant contends that in Makhanya,® the matter is put in even clearer

terms:

[71] ... the claim that is before a court js o matler of fact When 4

Claimant says that the claim arises from the infringement of the common-
law right to enforce 1 contract, then that is the claim, as a fact and the

court must deal with jt accordingly.
Finally, the applicant relies on the following in Geapa:

[75]  Jurisdiction s determined on the basis of the pleadings, as
Langa CJ held in Chirwa, and not the substantive merits of the case. If
Mr Geaba’s case were heard by the High Court, he would have failed for

—_—
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not being able to make out a case for the relief he sought, namely review
of an administrative decision. In the event of the court’s jurisdiction being
challenged at the outset (in fimine), the applicant’s pleadings are the
determining factor. They contain the legal basis of the claim under which
the applicant has chosen to invoke the court's competence. While the
pleadings - including, in motion proceedings, not only the formal
terminology of the notice of motion, but also the conlents of the Supporting
affidavits — must be interpreted to establish what the legal basis of the
applicant’s claim js, it is not for the court to say that the facts asserted by
the applicant would also Sustain another claim, cognisable only in another
court. If, however, the pleadings, properly interpreted, establish that the
applicant is asserting a claim under the LRA, one that s to pe determined
exclusively by the Labour Court, the High Court would lack jurisdiction.”

The first respondent has submitted that where the Labour Relations Act 66 of
1995 (“LRA") provides for specific remedies and specific procedures, it
should be the sole fecourse available to aggrieved employees.® |t submitted
that the dispute is an employment dispute about 3 disciplinary enquiry into the
applicant’s conduct and about his special leave pending the outcome of the
disciplinary proceedings. Accordingly, the dispute falls well within the ambit
of the LRA and accordingly the exclusive jurisdiction of the Labour Court.
The respondent relies upon Gceaba® and in particular paras [56] and [57]in
which Van der Westhuizen J held:

[56]  “Once a set of caretully crafted rules and structures has been created

for the effective and speedy resolution of disputes and protection of

See section 157 of the LRA, Fredericks and Others v MEC for Education and Training, Eostern ¢ ape
2002 (2) SA 693 (CC); Chirwa v Transnet Ltd 2008 (3) 5A 251 (CC); Geaba v Minister for Safety and

Security and Others supra

Ssupra /
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rights in a particular area of law, it is preferable to use that particular
system”.

[57]  “Once a litigant has chosen a particular cause of action and system of
remedies she or he should not pe allowed to abandon that cause as

Soon as a negative decision or event is encountered”.

The applicant contends that the rights being asserted derive from the terms of
the employment contract, the applicable statutes (including PAJA) and the
Constitution and not from the LRA. The applicant submits that his case
falls within the ambit of section 77(3) of the BCEA, which provides that:

“The Labour Court has concurrent jurisdiction with the civil courts to hear
and determine any matter concerning a contract of employment,
irrespective of whether any basic condition of employment constitutes a

ferm of that contract.”.

The applicant also asserts his constitutional right to human dignity as
contained in the “non-pecuniary component of employment’. This too, he

argues, falls outside the ambit of the LRA.

The relevant authorities hold that if the applicant's claim relates to a
contractual breach, this court would have concurrent jurisdiction with the
labour Court. In order, for this issue to be decided, however, one must

have regard to the pleadings as the basis of same would determine

jurisdiction ®

.y —
See Geaba supra at [75]; Chirwa v Transnet Ltd 2008(3) SA251 (CC)

I
yone
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It is trite that the cause of action for the relief the applicant seeks must be
made out in his founding affidavit. Defects in this regard cannot be remedied

in the replying affidavit 7

[21] The applicant contends that he relies upon a number of “applicable legal

provisions” and “ common Jaw conltractual grounds”, section 77(3) of the
BCEA, “constitutional grounds” and *PAJA grounds”. The first respondent
contends that these causes of action are not established in the founding
affidavit and that, in reply, the applicant sought to “redefine the causes of

action”.

PROCEEDINGS UNLAWFUL
R EEDINGS UNLAWFUL

[22]

The Applicant’s first and main cause of action is based upon his contention
that the disciplinary charges were instituted against him unlawfully, He
alleges that the “charges are vexatious and contrived” and that they were
brought merely with the intention to “deny [Mr Molefe s] right to work and the
dignity attached thereto”. He says that such conduct is “unlawful and

conira bonos mores”. He refers to a breach of various legal provisions and

of “editorial independence”. Whether there is merit in the factual components
of the charges is not the issue here, it appears. The question is whether the

actual institution of the charges is unlawful.

Erasmus, Superior Court Practice, Issue 39 2012 at B1 -39 and the authorities in S 2; Titty’s Bar and
Bottle Store v ABC Garage 1974 (4) SA 362 {T)at 366 F

P e Y

(\H‘_______#___Hf,

T SR T
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Other than the reliance upon the ‘applicable legal provisions” and the issue
of the news diary, the applicant does not plead facts upon which a court
could decide that the institution of such charges is unlawful. The request for
the news diary is not, on the face of it, a breach of editorial independence.
The facts underlying such a breach must be pleaded before an inference of
unlawfulness can be advanced in argument.® The refusal to provide the news
diary is only one of the offences with which the applicant is charged. No
case has been made out why bringing any of the other charges would amount
to a breach of his employment contract or the other applicable legal
provisions. The merits and facts underlying the charges may be totally
unjustified, but this is the precise issue which the disciplinary enquiry will
establish. This would not however, render the institution of the charges
unlawful, without precise details of the alleged "uniawfulness”. The
applicant has failed to plead and prove the necessary facts.

The relief sought to declare the first respondent’s decision to institute such

disciplinary proceedings unlawful, must accordingly fail.

SPECIAL LEAVE

(24]

The applicant founds his claim for the relief sought in prayer 3 (declaring the
imposition of special leave, unlawful, null and void) on contractual grounds.
Clause 27 of the Personnel Regulations deals with special leave. These

regulations have been incorporated into the employment contract. It provides

Rees v Harris 2012(2) SA 583 (GSJ)
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that special leave “may be granted” in specified circumstances. Clause
27(c) provides that the GCEO may grant special leave “for such other
purposes as (she) may approve”. The applicant submits that this clause
deals only with leave requested by the employee. The first respondent
contends that this power in terms of the contract is unrestricted, and if it
deals only with an employee’s request, the common law must apply. Under

commoan law, it is for the employer to determine when an employee should

take leave. °

[25] The other ground upon which the applicant relies for this relief is the right to

work. Respondent contends that, in the absence of an agreement to the
contrary, the only entittement of an employee is to be paid his or her wages in
exchange for the tender of his or her services. Payment of remuneration
satisfies the employer's contractual obligations.’® The applicant refutes this
and submits that our courts have recognised the non-pecuniary aspects of the
right to work as a component of the fundamental right to human dignity.
The applicant relies upon Nugent JA in the Watchenuka'' case:

‘[27] Freedom to engage in productive work — even where that is not
required in order to survive — is indeed an important component of human
dignity, as submitted by the respondent’s counsel, for mankind is pre-
eminently a social species with an instinct for meaningful association.
Self-esteem and the sense of self-worth — the fulfilment of what it is to be

human — is most often bound up with being accepted as socially useful.”

10
11

Brassey Employment Law (Vol 1) E1:22
Consolidated Frame Cotton Corporation v President of Industrial Court 1986 (3) SA 785 (A) at 798H-1;

Minister of Home Affairs and Others v Watchenuka and Another 2004 (4) SA 326 (SCA} at para 27
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This right is obviously not absolute. The applicant's leave is pending the
enquiry and with full remuneration. The alleged breach of his right to work is not
such that justice demands that this court interfere with pending disciplinary

proceedings.

IN RES MEDIA

[26]

As a matter of general application, a court will not interfere in disciplinary
proceedings in res media, save “in rare cases where grave injustice might
otherwise result or where justice might not by other means be attained" 2 The
disciplinary proceedings have commenced and the applicant acquiesced in
same. In addition, he agreed that he would not return to work pending the
determination of same. The applicant submitted that a court will interfere “in
the presence of sufficiently compelling and exceptional circumstances” The

applicant contends that, in this application, such exceptional circumstances

exist and include the following factors:
a. the huge public impact of the decisions complained of:;

b. the allegations of ulterior and/or improper motives in victimising the

applicant for an interview which took place whilst he was on leave:

Booysen v The Minister of Safety and Security [2011 11 BLLR 83 (LAC); Moropane v Gilbeys Distillers
and Vintners (Pty) Ltd & Another [1997] 10 BLLR 1320 (LC) p 1323B, quoting Wahlhaus v Additional

Magistrate (Johannesburg) 1959 (3) SA 113 {A)or119-120

)

D
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C. ‘“the schizophrenic characterization of the current status of the applicant”
by the first respondent ie whether he is on suspension, on paid leave or on

“‘compulsory special leave”

d. the defiance by the first respondent of the reasonable rulings of the chair

of the disciplinary hearing;

e. the refusal of the first respondent to account for the group CEQ’s failure to

attend the hearing on 21 July 2012 or the failure to bring other witnesses,

if any:;

f. the relative seniority and experience of the employee.

In my view, none of these constitute compelling circumstances, which would
compel this court to interfere in the pending disciplinary proceedings. The issue
of the “status” of the applicant is not a compelling circumstance. He agreed to
remain away from work until the proceedings were determined. All of the other
issues can adequately be dealt with in the disciplinary proceedings without
resulting in a situation “where justice might not, by other means, be attained”'®

Justice can be attained at the disciplinary enquiry.

3 See fn 12

-_/ A~
.|
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CHAIRPERSON'S DECISION ON COSTS

[28]

The applicant seeks a review of the first respondent's decision not to pay his

costs of the postponed disciplinary proceedings. This relief is based upon the
Chairperson’s recommendation. However, the respondent was not ordered to
pay the costs. The chairperson, in fact, stated that the employee has no right
to such costs — either legally or morally. This decision or lack thereof by the

first respondent cannot constitute a breach of any of the applicant's rights and

is accordingly not reviewable nor impeachable.

CONCLUSION

(29]

(30]

Prima facie, the purpose of the institution of disciplinary proceedings is to
establish whether a disciplinary breach has occurred. The first respondent
will have the onus to prove misconduct in the disciplinary enquiry. The enquiry

is to be held in front of an independent and respected chairperson.

Even if this court has concurrent jurisdiction to decide upon a matter relating
to contractual rights and the breach thereof, the applicant has not established

the basis for such claims in his founding affidavit. In summary:

a. . No cause of action based upon unlawfulness in the institution of the

disciplinary proceedings has been established in the founding affidavit.
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b. The applicant has not established a cause of action based upon a
breach of his contract of employment, which, on the Majake'® decision,
would give this court the power to pronounce upon the applicant’s

rights and interfere in res media with the disciplinary enquiry’.

Lbiig

C. neither the right to administrative action, nor any of his rights under
PAJA can establish a cause of action as employment decisions are not
considered administrative action and are therefore not subject to

review under PAJA;

d. itis not competent for a court to issue a declarator where the applicant

has access to alternative remedies.'”

[31]  Although the relief sought cannot be granted, the situation requires a speedy
resolution. In the interests of justice, the disciplinary enquiry should be
reconvened as soon as is practically possible in order that the status of the

applicant vis a vis the first respondent be resolved.

Accordingly, the application is dismissed with costs, including the costs of

two counsel.

"
Q\gg? )

WEINER J

. At [32]

17 MEC NW Provincial Govt v Gradwell (LAC) [2012] 8 BLLR 747 at [46] 6(
V-./
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Date of hearing: 7 December 2012

Date of judgment: 19 December 2012
Counsel for Plaintiff: DC Mpofu and S Mathabathe
Attorneys for Plaintiff: Ramashu Mashile Twala Inc
Counsel for Defendant: P Pretorius SC and N Fourie

Attorneys for Defendant: Werksmans Attorneys
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m Group Human Capital Services
\ 26™ Floor, Radio Park, Henley Road
S A B C ' Auckland Park, 2094
Private Bag X1, Auckland Park, 2006
Johannesburg, Gauteng, South Africa

Tel +27 11 714-4711, Fax +27 11 714-5363
Email: mosweuke@sabc.co.za

Memorandum
|Sensitivity: Confidential - - |
Priority: _High - - -
Attention: Group Chief Executive Officer -
Re:  SABC// Phil Molefe _ e
Date: 23 May 2013 - - -
From: Keobokile Mosweu B
For Authorisation - C For Your Information
O ForAction C Please Revert
| I;I For Your Comments C Returned With Thanks

1. INTRODUCTION AND PURPOSE

The matter between SABC and Phil Molefe was presented to the Board at its Special Meeting
of 29 April 2013.

The Board resolved that the SABC settle with Mr Molefe in respect of the remainder of his
employment contract, less legal costs that the SABC incurred on the matter as per the cost
order awarded in favour of SABC by the South Gauteng High Court on 19 December 2012.

This document seeks to acquire approval on the principles that will be applied for the
payment to Mr. Molefe.

2. PAYMENT
2.1 Costs that would be Wto be paid to Molefe as per the Board resolution are as per
below: ~
e The payout\equates to R4, 550,028.87 plus leave pay of R448, 180.20; which equates
in total to R4, 998,209.07
e This amount must be subjected to tax first, unless there is a directive by SARS to treat
it otherwise.

e The amount after tax will still be further reduced with the estimated Legal costs

(R600,000) until the true legal costs are calculated by the courts and submitted to ﬁ,//

South African Broadcasting Corporation SOC Limited: Registration Number: 2003/023915/06
Non-Executive Directors: Ms Ellen Tshabalala (Chairperson); Ms Noluthando Gosa (Deputy Chairperson)

Dr Iraj Abedian; Mr Ronny Lubisi; Mr Vusumuzi Mavuso
Executive Directors: Ms Lulama Mokhobo (Group Chief Executive Officer); Ms Gugu Pride Duda (Chief Financial Officer)

Mr Hlaudi Motsoeneng (Acting Chief Operations Officer) Company Secretary: Ms Theresa Geldenhuys ‘
W W /
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SABC. This amount will be retained by SABC as per the Court order for legal fees to be
recovered (this is an estimate since the actuals are not available at present). Once the

actuals are submitted to SABC, the difference will be calculated and if there is any

balance owing to Mr Molefe, it will be paid.
2.2 The total costs are from 1 June 2013 until contract expiry date of 1 June 2015.

2.3 The leave days accumulated are upto May 2013 and payout is capped at 90 days as per

policy.

3. FULL AND FINAL SETTLEMENT

e It isthe understanding as per the Board resolution that the payout to settle the

matter is the value up to the contract expiry date.

e Employee Relations will prepare the necessary documents and arrange for it be

delivered to Mr Molefe, via our attorneys, who will liaise with Mr Molefe’s attorneys.

4. GENERAL

e Once these principles are signed off, Employee Relations must instruct payroll on the
exact date for the payment to be made to Mr Molefe, after our attorneys have

submitted a letter to this effect to Mr Molefe’s attorneys.

Rega ds,
-

KEOBOKILE MIOSWEU

GROUP EXECUTIVE: HCS (ACTING)

<L’U|/.AMA MOKHOBO

GROUP CHIEF EXECUTIVE OFFICER
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Name Mr TP Molefe

Position Group Executive: News

Scale 115

Start Date 01-Mar-94

Date of Birth 13-Jul-58

Contract Period 1 June 2010 - 1 June 2015

Months Remaining 24 Months

Item Annual Amount Monthly Amount
Basic Salary 1629 219.96 135 768.33
Car Allowance 168 000.00 14 000.00
Housing Allowance 20 400.00 1700.00
Other Allowances 168 676.56 14 056.38
Pension Fund 228 090.79 19 007.57
Group Life 15 562.32 1296.86
Medical Aid 45 064.80 3 755.40
Total Cost to Company 2 275 014.43 189 584.54

Potential Settlement

Remainder of Contract (24 Months)* 4 550 028.87
May 2013 salary will be paid to Mr. Molefe as normal

* Calculation based from June 2013 until contract expires

Leave Days Value

Total Leave Balance 199.74 994 661.26
Max SABC Pay out as per policy 90 448 180.20
|Retaining Legal costs as per Court Order | 600 000.00 |
Summary of Total payable

Remainder of Contract 4 550 028.87
Leave days payout 448 180.20
Less Legal Costs (note: Legal costs are estimates by attorneys) 600 000.00

16 May 2013 Confidential

24
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i Gffice of the Group Compuny Secrelary
29" Floor, Radlo Park, Hentay Road

= Auckland Park, 2084
' Private Bag X1, Auckland Park, 2006
Johannesbuig, Gauteng, South Africa

Tel +27 14 714-3810, Fax +27 11 714-3219

Vuka Sizwel wenwsahcco.za

17 May 2013

TO WHOM IT MAY CONCERN

EXTRACT OF THE MINUTES OF A SPECIAL MEETING OF THE BOARD, HELD IN
THE BOARDROOM, 28™ FLOOR, RADIO PARK, HENLEY ROAD, AUCKLAND

PARK, JOHANNESBURG ON 29 APRIL 2013

3.8 SUSPENDED HEAD OF NEWS

Having considered the amount already spent by the SABC on legal costs and the fact
that there was someone currently acting in the position, it would be in the best interests of
the Corporation fo settle the matter in.order to avoid incurring further legal costs and o

create stability within the News Division,

It was Resolved that:

(1)  Approval be and is hereby given for the SABC to-settle with the suspended Head of
News, Mr P Molefe in respect of the remainder of his employment contract,

(2) The SABC deduct its legal costs incurred in respect of the matter from the

settlement;

(3) The GGEO provides the Board with the cost implications in the event that the
Corporation decided to coritinue with thé legal proceedings in respect of this matter;

(4) The Board informs the Minister of its resolutioni and the reasons for the settlement

to enable the Minister o provide a response to the PCC if necessary.

Certified a true extract of the Minutes

THERESA GELDENHUYS
COMPANY SECRETARY -

South African Broadcasting Corporation SOC Limited: Reglsiration Number: 2003/029815/08
Non-Executive Directors: Ms Ellen Tshabalala (Chairperson);. Ms Noluthando Gosa (Deputy Chairpsracn)

Mr Iraj Abedian; Mr Ronnle Lublsi; Mr Vusimuzi Mavyso o . ",

Executive Diractors: Ms Lulima Mokhobe (Group Chief Executive Officer); M8 Gugu Fride Duda (Chief Sinancial Officer),

Mr Hiaudi Motsceneng {Acling Chief Cperations Officery  Gompany Secrataty: Ms Theresa Galdenhuys:

e P
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WERKSMANS

ATTORNEYS

DELIVERED BY EMAIL

Jghannesburg Office

. . . 155 5th Street

;T‘epgfglﬁlze?fncan Broadcasting Corporation Sandton 2196 South Africa
Private Bag 10015
Sandton 2146

Email: Potgieterjj@sabc.co.za Docex 111 Sandton

| . Tel 427 11 535 8000

Fax +27 11 535 8600
www.werksmans.com |
enquiries@werksmans.com

YOUR REFERENCE; Molefe/SABC ‘
OUR REFERENCE: Mr S July/xs/SOUT5167.33/+#2457609v1
DIRECT PHONE: +27 11 535 8163

DIRECT FAX: +27 11 535 8663

EMAIL ADDRESS: sjuly@werksmans.com

22 May 2013
Dear Sirs

PHIL MOLEFE/SOUTH AFRICAN BROADCASTING CORPORATION

1 We refer to the above matter.

2 You have instructed us to estimate the extent of the costs order awarded in your favour by the
South Gauteng High Court on 19 December 2012,

3 Please note that aithough the Judge awarded costs in the matter, including the cost of two
counsel, the award was based on a party-and-party scale as opposed to the attorney and own
client scale.

4  The following is an overview of the costs you have incurred in the matter leading up to the
hearing in December 2012:

4.1 Fees: R 658,521.00

4.2 Disbursements: R 437.344.33
4.3 Total costs: R 1,095,865.00

5 The above constitutes the total costs in relation to our attorney-own-client ratio. We estimate
that the total party-and-party costs would amount to roughly R 600 000.00.

6 We trust you find the above in order. /

Werksmans Inc. Reg. No. 1990/007215/21 Registered Office 155 5th Street Sandton 2196 South Africa

Directors DG Williams (Chalrman) AL Armstrong DA Arteiro T Bata NMN Bhengu L Bick JM Bortz TK Bortz GT Bossr TJ) Boswell MC Brénn W Brown
PF Burger PG Cleland JG Cloete PP] Coetser C Cole-Morgan D Corbett IN de Villiers GW Driver L) du Preez RJ Feenstra S Fodor SJ Gardiner D Gewer
H Goolam R Gootkin ID Gouws GF Griessel D Hertz J Hollesen VR-Hoslosky BB Hotz HC Jacobs TL Janse van Rensburg G Johannes SJuly 3 Kallmeyer
A Kenny BM Kew N Kirby HA Kotze S Krige P le Roux MM Lessing E Levenstein JS Lochner L Louw DA Loxton JS Lubbe BS Mabasa PK Mabaso PM Madala
MPC Manaka G Marinus H Masondo TA Mthiyane J Nickig JJ Niemand GA Nott BPF Olivier WE Oosthuizen M Pansegrouw CP Pauw AV Pillay C Pillay -BC Price
AA Pyzlicowski RJ Raath L Rood BR Roothman W Rosenberg NL Scott LK Silberman MB Simon JA Smit CI Stevens PO Steyn J Stockwell JG Theron 1) Truter
KJ Trudgeon DN van den Berg HA van Niekerk FJ van Tonder JP van Wyk A Vatalidls RN Wakefield DC Walker D Wegierski M Wiehahn DC Willans E Wood

BW Workman-Davies

JOHANNESBURG « CAPE TOWN « STELLENBOSCH « TYGER VALLEY
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SA B C ' South African Broadcasting Corporation Limited

Office of the Group Executive ' Television
Television Centre Cnr Artillery and Henley Roads
Auckland Park 2006. Private bag X41 Auckland Park
2092 Gauteng South Africa.

Tel 427 11 7146128 www.sabc.co.za

Memorandum
[Sensitivity:  CONFIDENTIAL - 1]
Priority: THIGH o B - |
Attention: CHIEF OPERATING OFFICER — MR HLAUDI MOTSOENENG (Acting) '
Cc: GROUP EXECUTIVE — MR KEOBOKILE MOSWEU (Acting) !
|
Re: ' SETTLEMENT AGREEMENT : JACQUELINE MOTSEPE S !
Date: a7NOvEMBERZOZ |
| From: _GROUP EXECUTIVE : TELEVISION - VERONA DUWARKAH '
L e e e e —— - e e

For Authorisation Ci For Your lnformaﬂon
0O Pleass Revert

a
O For Action
o For Your Comments 01 Returned With Thanks |

Dear Mr Motsoeneng,

Discussions have taken place between myself and Jacqueline Motsepe relating to the desire to terminate
the employment relationship on the terms and conditions as set out in the Agreement of Settlement.

The SABC will pay Ms Motsepe the amount of ten months remuneration as a lump sum (once-off) payment.

Regards

e
/ /H '
A

Verona Duwarkah

GROUP EXECUTIVE : TELEVISION

Privacy and Confidantiality Notice
The information contained in this facsimile is intended for the named recipient/s only. Il may contain privilag d and lon and if you are ot an intended raap»em,
st not copy, distribute or take any zclion in relisnce on it. If you have roceived this facsimile in error, please notify us immedialely by calling the above telephone number,

you mi
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AGREEMENT OF SETTLEMENT

entered between

Ms Jacqueline Moepeng Motsepe
(“Motsepe”)

and

SABC LIMITED
(“SABC")

("the parties")

JT-197
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INTRODUCTION

It is recorded that:

1.1

1.2

Discussions have taken place between the parties relating to the desire to
terminate the employment relationship between them on an amicable basis.

Pursuant to these discussions, the parties have concluded a settlement
agreement relating to the early termination of the contract (that should have
come to an end on 30 September 2013), and wish to record the terms and

conditions thereof below.

PAYMENT

2.1

2.2
2.3

24

2.5

The SABC will pay Ms Motsepe the amount of 10 (ten) months’
remuneration (for December 2012 — September 2013), calculated on a total
cost to company basis in an amount of R 882 008.10 The SABC will also
pay Ms Motsepe the cash value of her leave accrued up to 30 November

2012.

The total gross amount paid to Ms Motsepe will be subject to taxation.

Ms Motsepe agrees to apply within 5 (five) days from date of sighature
hereof for a tax directive from South African Revenue Services (“SARS”) in
respect of the settlement payable to her in terms of clause 2.1 of this

agreement.

Within a period of 5 (five) working days from date of obtaining of such
directive, the SABC will make payment to Ms Motsepe in accordance with

that tax directive.

The payment of above mentioned amount within the stipulated period, will
be subject to Ms Motsepe doing a successful handover of all
projects/tasks/duties she is currently performing, to the Group Executive:
Television, before leaving the service of the SABC.

Ad 7

C
.
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CONFIDENTIALITY

3.1 The parties undertake to keep secret and confidential the terms of this
settlement agreement. Ms Motsepe agrees not to divulge the details of this
settlement reached between the parties other than to her independent legal

or financial advisors.

32 Ms Motsepe also agrees to keep confidential any information of a
confidential nature to which Ms Motsepe was privy during the course of her
employment relationship with the SABC, in accordance with her obligations
under her contract of employment with the SABC.

3.3 The parties record that any such breach of the above confidentiality
provisions will be considered a material breach of this agreement.

FULL AND FINAL SETTLEMENT

This agreement has been entered into in full and final settlement of any and all
claims of whatsoever nature which Ms Motsepe has had or may have against the
SABC arising from the termination of her employment with the SABC. The

effective date of termination of service is 30 November 2012.

GENERAL

it is recorded that the settlement has been entered into without any admission of
liability by any party hereto, and in order simply to settle the matter. No party
shall be bound by any representation, express or implied term, warranty, promise
or the like not recorded herein or reduced to writing and signed by the parties or
their representatives.

No addition to, variation, or agreed cancellation of this agreement shall be of any
force or effect unless in writing and signed by or on behalf of the parties.

L

-
-
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THUS DONE and SIGNED at on this the day of
November 2012, in the presence of the undersigned witnesses:

AS WITNESSES

.'JL{ Mo*éepe

THUS DONE and SIGNED at on this the day of
November 2012 in the presence of the undersigned witnesses:

AS WI@I1 ﬁ:}‘ﬂ oy 7
LIz P ) v/ /

7
For and (yéﬂf of the SABC, he/she being
duly authérized hereto
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N
SABC »

Total Cost to Company Information

Name Ms JM Motsepe
Position General Manager: International Content
Scale 120

Contract Period

1 October 2008 - 30 September 2015

Months Remaining

10 months

ltem Annual Amount Monthly Amount
Basic Salary 676 372.68 56 364.39
Car Allowance 120 000.00 10 000.00
Housing Allowance 16 200.00 1 350.00
Other Allowances 121 680.00 10 140.00
Pension Fund 94 692.24 7 891.02
Group Life 6 460.80 538.40
Medical Aid 23 004.00 1 917.00
Total Cost to Company 1 058 409.72 88 200.81
Settlement
Remainder of Contract (10 Months) 882 008.10
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R N E Y S

MARQUES S(?f\leS FONTES
A T I

Our Ref: Mr M Fontes/RI/N2030 Date: 12 December 2009
Your Ref: F Malan/ R, Da Silva

THE SABC

C/0: EDWARD NATHAN SONNENBERGS “URGENT”
150 WEST STREET

SANDTON

BY HAND

RE: DRP NAVES /SABC - LABOUR DISPUTE

1 We refer to the settlement agreement concluded between Dr P Naves and The SABC on
2 December 2009,
2. In terms of the clause 6.3 of the settlement agreement, our client returns herewith the

following assets, which constitutes to all assets in her possession belonging to The SABC:-

2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8

2.9

1X HP Printer (Serial No: CN5701T0T2);
1X Sony Laptop and cord (Serial No: 3-098-933-01);
1X MTN 3G Card (Serial No: EF2AB10870601162);
1X Access Card (No: 00015746);
1X Petrol Card and Vouchers (500857 1221401 805030)
11X Bound lots of SABC minutes and documents;
5X CD/DVD discs belonging to SABC;
1X book (Nothing About Us Without Us); and
Our client’s cheque in the amount of R390.66 (in terms of clause 5.2). \\

Filipe Marques B.A., LL.B (WITS) Michael Fontes BA LLEB (WITS)
Assisted by: Riaz Lorgat LL.B | (RAU), LL.M (UJ) Minolin Nair LL B (WITS) Trisian Parsadh LL.B (WITS)
98 Vorster Avenue, Glenanda, 2091, Johannesburg. Postnet Suite 55, Private Bag X1510,
Glenvista 2058, Docex 520 JHB. Tel: 0027 11 432 447072, Fax; 0027 11 432 4843
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2
3 Kindly, acknowledge receipt in respect of these items at the foot of this letter
= HEREOF ON THIS THE 22 DAY OF
/,) DECEMBER 2009
MARQUES SOARES FONTES ATTORNEYS
Email’ mike@msfattorneys.com
0.B.0 SABC

NAME: _Mewtqe Jar cert
DATE: 2004 /Dac [ [o2

Filipe Marques B.A  LLB. {(WITS) Michael Fontes BA LLB (WITS)
Assisted by: Riaz Lorgat LL.B., (RAU), LL.M. (UJ) Minolin Nair LL.B (WITS) Tristan Parsadh LL B (WITS)
98 Vorster Avenue, Glenanda, 2091, Johannesburg Postnet Suite 55, Private Bag X1510.
Glenvista 2058, Docex 520 JHB Tel 0027 11432 4470/2, Fax: 0027 11 432 4843



SETTLEMENT AGREEMENT

made and entered into between

THE SOUTH AFRICAN BROADCASTING CORPORATION
(‘the SABC")

and

DR PATIENCE MMETJE NAVES
Identity Number:
(*Dr Naves")

JT-205




THE PARTIES RECORD THAT:

A Dr Naves is employed by the SABC in the capacity of GE Human Capital Services.

B. There are two disputes pending between the parties, the first being a grievance which is still pending
and is unresolved that has been brought by Dr Naves against her immediate superior, Phumelele
Nzimande. the Chief People Officer. The second dispute 1s a disciplinary enquiry which was
scheduled to be addressed in formal proceedings on 18 and 19 November 2009.

C. The SABC and Dr Naves, through their respective instructing attorneys have entered into

negotiations, pursuant to which they have agreed to finally settle both disputes on an amicable basis
on the terms and subject to the conditions set out in this agreement.

IT IS AGREED AS FOLLOWS:

1

DEFINITIONS

1.1 in this agreement, unless the context otherwise requires, the following words and
expressions shall have the meanings assigned to them hereunder

1.1.1 “The SABC" means The South African Broadcasting Corporation;

11.2. “the Disputes” means the disputes referred to in paragraph B above;

11.3. "Dr Naves" means Dr Patience Mmetje Naves,

114 “the parties” means the SABC and Dr Naves collectively,

1.1.5. “the signature date” means the date of signature of this agreement by the

party who signs it last.

1.1.6. Headings to the clauses in this agreement are for reference purposes only and

shall not be used in the interpretation thereof.

TERMINATION OF EMPLOYMENT

2.1 The SABC and Dr Naves hereby agree to the termination of Dr Naves’ employment with the

LGM
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22 Dr Naves will resign from the services of the SABC with her last day of employment being 30
November 2009. Dr Naves will not be required to work or to tender her services to work for

any period after the signature date.

2.3. Dr Naves’ termination of service shall be recorded as a resignation in the records of the

SABC and the settlement payment in paragraph 3 below is in /ieu of notice.

3. SETTLEMENT PAYMENT

3.1 The SABC shall pay an ex gratia settiement payment to Dr Naves in lieu of notice

comprising:

311

4 BONUS BANK

The equivalent of three months remuneration calculated on a cost to company
basis and based upon Dr Naves' current remuneration package, and will
exclude the salary for the month of November 2008, which shall be a separate
payment to Dr Naves, and not make up any part of the settlement payment.

The above calculation shall include the cost to company of Dr Naves' basic
salary for three months plus the cost to company of her travel allowance,
housing allowance, insurance allowance and medical aid for three months,
which, per month, amounts to R 103 400.71 (one hundred and three thousand,
four hundred and seventy one cents) (“the settlement payment”).

The settlement payment shall not include the cost to company of Dr Naves'
pension fund contribution, Group Life payment, entertainment allowance, First
AutoCard and funeral cover for the equivalent three month period.

The aforesaid settlement payment is made without any admission of liability by
gither party and is purely for settlement purposes.

4.1 Dr Naves' acknowledges that she is aware that the Bonus Bank is only payable upon

approval from the Board.

4.2, At present there is an issue at the SABC in respect of the payment of the Bonus Bank.

4.3, The SABC shall pay to Dr Naves the Bonus Bank payment that has accumulated in her

name once the issue mentioned in 4.2 has been resolved.

LGM
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LEAVE PAY

5.

In addition to the above payments, the SABC shall pay to Dr Naves the monetary value of all of her

annual and special leave that has accumulated in her name during the course of her employment

with the SABC.

COMPANY PROPERTY

6.1 Dr Naves is in possession of the following company property”

61.1 TV s/n {serial Number: 0150334),

6.1.2. HiFi Set /s/n (serial number: DH5HD 002279),

6.1.3. DVD Combo s/n (serial number. LV5LB 001933);

6.1.4. PC s/n (serial number: HUB 5500 ZCG);

6.1.5. PC Screen s/n (serial number: LB17HMAYCO08755J); and
6.1.6. Printer s/n (serial number: CN57T1TOTZ),

68.2. The parties have agreed that Dr Naves will purchase the items described in 6.1 t0 6.1.5
above, for the total purchase price of R390.66 (Three Hundred and Ninety Rand and sixty
six cents), which purchase price must be deposited into the bank account of the SABC
within 2 days from the signature date.

6.3 With 2 days after the signature date. Naves shall return all the SABC's assets of whatsoever
nature in his possession, and including the item described in 6 1.6 above, to the SABC
Without limiting the extent of this clause, assets shall include agreements, credit cards,
books. documents. electronically stored information including passwords and the like within
his possession or control relating to the affairs and business of the SABC, whether or not
these were originally supplied by the SABC.

PAYMENT AND TAXATION

7.1 The settiement payment will be made as ex gratia payment free from any deductions.

7.2 Dr Naves will be responsible for the payment of any taxation or other statutory deductions to

the South African Revenue Services ("SARS") in terms of the prevailing tax legislation.

LGM .
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7.3. Dr Naves hereby absolves the SABC of all and any responsibility and/or liability to make any
taxation payment to SARS in relation to the settlement payment.

7.4. The settiement payment, Dr Naves’ leave payment and Bonus Bank payment will be paid by
electronic funds transfer ("EFT") into the trust account of Marques Soares Fontes Attorneys

within 30 days from the signature date.

7.6 The relevant trust banking details. as mentioned above are

Account Name Marques Soares Fontes Attorneys
Bank First National Bank

Branch Wierda Valley

Branch no 260 950

Account no 162032711868

8. FULL AND FINAL SETTLEMENT

8.1 This settlement agreement and payment of the settlement amount is in full and final
settlement of the disputes between the parties and any and/or all claims of whatsoever
nature and howsoever arising that Dr Naves may have against the SABC, including but not
limited to any claims arising from Dr Naves employment by the SABC and/or the termination

thereof.

8.2. By signing this agreement;

821. Dr Naves undertakes that the grievance is withdrawn,

8.22. The SABC undertakes that the disciplinary action brought against Dr Naves is
withdrawn.

823 The parties will pay their own legal costs.

9. FREE AND VOLUNTARY AGREEMENT

The SABC and Dr Naves acknowledge that they have freely and voluntarily entered into this
agreement and that neither one of them has been coerced, unduly influenced or pressurized into

entering into this agreement.

10. DISPUTES

LGM_ 4,
58
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11

12.

13.

14.

15.

=

Any dispute arising out of this agreement or the interpretation thereof may be submitted to and
determined by any court having junsdiction to hear the matter. including but not limited to the Labour
Court of South Africa.

COMMUNICATION AND CONFIDENTIALITY

The Parties hereby further agree to the following:

COMMUNICATION

Neither the SABC nor Dr Naves will make any disparaging remarks or statements to any third party
(including, but not limited to employees. clients, customers, competitors and suppliers of services to
the SABC; or the printed or electronic media) in respect of the other party.

CONFIDENTIALITY

The Parties shall keep the terms of this Agreement confidential and shall not disclose such terms 10
any third party. save insofar as it may be necessary to enforce the terms thereof.

DOMICILIUM CITAND! ET EXECUTANDI

A s e -

The SABC and Dr Naves choose the following domicilium citandi et executandi for purposes herein
at

14.1 SABC:
QADICPALY | (Ne  AeTILEEY  And Hemtey FOads,

AMCelehn PrAEK

14.2. Dr Naves:
M(){: A Ltc, v«««:-uj", . C'i% \/M—'}{K‘_,‘“w /4\1&.«&_&2.

Reaunack, - ToES

GENERAL
151 REMEDIES

No remedy conferred by this agreement is ntended 1o be exclusive of any other remedy which is
otherwise available at law. by statute or otherwise. Each remedy shall be cumulative and in addition
to every other remedy given hereunder of now of hereafter existing at law. by statute or otherwise.
The election of any 1 (one) or more remedy by any of the parties shall not constitute a waiver by

LGM
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such party of the right to pursue any other remedy
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16.

17

18.

18.

SEVERANCE

If any provision of this agreement is rendered void, illegal or unenforceable in any respect under any
law, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby and the relevant parties shall endeavour in good faith to agree to an
alternative provision to the void, illegal or unenforceable provision.

ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the parties and save as otherwise
expressly provided, no modification. amendment or waiver of any of its provisions shall be effective
unless made in writing specifically referring to this agreement and duly signed by or on behalf of the

relevant parties.
GOOD FAITH

The parties record that they obtained legal or other advice in concluding this agreement and that
they were advised regarding any actions which they may or may not have in terms of any statute or
in terms of the common law. Each of the parties undertakes with the others to do all things
reasonably within its/their power, which are necessary or desirable to give effect to the spirit and

intent of this agreement.

INTERPRETATION

For the purposes of this agreement, unless the context requires otherwise:
19.1. The singular shall include the plural and vice versa;

19.2.  Any reference to any one gender, whether masculine, feminine or neuter, includes the other

two;

19.3.  Any word or expression defined in and for the purposes of this agreement shall if expressed
in the singular include the plural and vice versa and a cognate word or expression shall have

a corresponding meaning:

19.4. References to “clauses” are to be construed as references to the clauses of this agreement;

19.5. References to any statute or statutory provision include any statute or statutory provision
which amends. extends, consolidates or replaces the same, or which has been amended,

JT-211
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extended. consolidated or replaced by the same, and shall inciude any orders, regulations,
instruments or other subordinate legislation made under the relevant statute;

19.6. the words "including” and "in particular" shall be construed as being by way of illustration or
emphasis only and shall not be construed as, nor shall they take effect as, limiting the
generality of any foregoing words,

197 references to a person shall be construed so as to include that person's assigns. transferees
or successors in title and shall be construed as including references to an individual, firm,
partnership, joint venture. company. corporation, unincorporated body of persons or any
state or any agency of a state.

198 Al the headings and sub-headings in this agreement are for convenience only and are not to
be taken into account for the purposes of interpreting it.

20. JURISDICTION
This agreement shall be governed by and construed in accordance with the laws of the Republic of
South Africa.
THUS DONE AND SIGNED AT JeHANNLSBUKG ON THISSCDAY OF NOVEMBER 2009
i O
For and on behalf of the
South African Broadcasting
Corporation
e wmeA f:&lww
THUS DONE AND SIGNED AT _ e aun Y e ON THISZ DAY OF NOMEMBER 2009

R0 2eaner

Dr P M Naves
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MEMORANDUM OF AGREEMENT

ENTERED INTC BETWEEN

MBULU NEPFUMBADA

("Employee”)
AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1. The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

1.4, The Employee agrees that upon signing of this agreement she shall

not proceed with any and all past, present or future claims, /

¥

\’ ¢ij/®/>ke«
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1.2

1.3

1.4

demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compernsation against the
Employer which the Employee now has or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

uniawfully terminated:;

The Employer hereby agrees to pay the Employee an amount of

R 3 010 114-52 (Three Miilion Ten Thousand One Hundred and
Fourteen Rand and Fifty Two Cents). This amount reflects a
TGRP payment of nineteen (19) months. Accrued leave will be

paid to the Employee separately.

The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions; and

SN

—
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15  The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do ail that may

be necessary to enable the Employer to obtain such a tax directive;

1.6 The last day of employment of the Employee will be Tuesday 28

June 20186.

The terms and conditions of this agreement shall be in full and final
settlement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.

No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be

of any force or effect unless confirmed in writing and signed by the parties

W

by

JT-216

§§

B,
%

<




and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or further
exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and

any representation not contained herein shall be of no force and effect

 between the patrties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.

The parties have read and understood the contents of this agreement.
Each party confirms that sighature of this agreement has been done

freely and voluntarily.

JT-217
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8. It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

9. This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in law or without the written consent of the

other party.

10.  Both parties undertake to, prior to disclosure to a party entitled in law .
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

I T}
Thus done and signed at _|\OHAMAESRUES on this Z‘”jﬂday of

JUNE 0k in the presence of the undersigned witnesses.

.

%ﬂum%&o\

WM :
MBULL‘ I‘!IEPFUMBADA WITNESSESS




Thus done and signed at -&RAUK\CL(_\I‘B ()Owt on this o4 day of

jw&‘ in the presence of the undersigned witnesses.

FOR AND ON BEHALF OF THE WITNESSESS

SABC SOC LTD
1. M&e/
2, %f D N\

/ U//

“
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

MANDIWE PRECIOUS NKOSI

(“Employee”)
AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

{(“Employer”)

MUTUAL SEPARATION AGREEMENT

1.

The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

by 7R



1.1.

1.2

1.3

The Employee agrees that upon signing of this agreement he shall
not proceed with any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
acerue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the patties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated,

The Employer hereby agrees to pay the Employee an amount of

R 3 025 849-39 (Three Million and Twenty Five Thousand Eight
Hundred and Forty Nine Rand and Thirty Nine Cents). This
amount reflects a TGRP payment of TWENTY ONE (21) months.
The cash value of accrued leave will be paid to the Employee

separately.

JT-222



1.4  The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions;

15 The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may

be necessary to enable the Employer to obtain such a tax directive,

and

16 The last day of employment of the Employee will be Friday 23

September 2016.

The terms and conditions of this agreement shall be in full and final
settlement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the

termination of the employment relationship or any issue resulting from the

§

employment relationship between the parties.

M. 1)
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No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be
of any force or effect unless confirmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or further
exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and
any representation not contained herein shall be of no force and effect

between the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.

JT-224
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7. The parties have read and understood the contents of this agreement.

Each party confirms that signature of this agreement has been done freely

and voluntarily.

8. It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

9. This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in law or without the written consent of the

other party.

10.  Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

—
Thus done and signed at < ]OI’\@”N% on this wday of

cgepfzmbe*’ in the presence of the undersigned witnesses.

MANDIWE NKOSI WITNESSESS

my
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Thus done and signed at %"Jéﬂ? on thisp?f%/v day of
w/g//yiz'-”‘vé"‘/‘}/‘n the presence of the undersigned witnesses.

WD

FOR AN ON BEHALF OF THE WITNESSESS
SABC SOC LTD

| reed5T T

et
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MEMORANDUNM OF AGREEMENT

ENTERED INTO BETWEEN

BHUTI LESLIE NTLOKO

(“Employee”)
AND

THE SOUTH AFRICAN BROADGCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1. The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

1.1.  The Employee agrees that upon signing of this agreement he shall

not proceed with any and all past, present or future claims,

I



1.2

1.3

1.4

demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated;

The Employer hereby agrees to pay the Employee an amount of

R 2 970 443-90 (Two Million Nine Hundred and Seventy
Thousand Four Hundred and Forty Three Rand and Ninety
Cents). This amount reflects a TGRP payment of THIRTEEN (13)

months. Accrued leave will be paid to the Employee separately.

The amount refetred to in paragraph 1.3 above shall be subject to

all statutory deductions; and
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1.5 The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may

be necessary to enable the Employer to obtain such a tax directive;

1.6  The last day of employment of the Employee will be Friday 30

September 2016.

The terms and conditions of this agreement shall be in full and final
settlement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.

No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be

of any force or effect unless confirmed in writing and signed by the parties
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and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or fuﬁher
exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and
any representation not contained herein shall be of no force and effect

between the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.

The parties have read and understood the contents of this agreement.
Each party confirms that signature of this agreement has been done

freely and voluntarily.

JT-232
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8. It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

9. This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in law or without the written consent of the

other party.

10.  Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

1) . TH
Thus done and signed at AVICKUm/ﬂ gﬁfc on this 51 day of
SW EX 2in the presence of the undersigned witnesses.

LESL!EJITLOKO 7 WITNESSESS

MWl
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Thus done and signed at %‘MM on this 0327{/ day of

(fe;p;ém.lu 2014 in the presence of the underslgéed witnesses.

M) -

FOR AND/ON BEHALF OF THE WITNESSESS
SABC SOC LTD

‘\-A)"F'S - .h“‘)
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

WINNIFRED NELISIWE NZIMANDE

(“Employee”)
AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1.

The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

LY

E
f‘; ! ) l‘l
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1.1.

1.2

1.3

14

The Employee agrees that upon signing of this agreement she shall
not proceed with any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
acorue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resuliting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated;

The Employer hereby agrees to pay the Employee an amount of

R 899 273-44 (Eight Hundred and Ninety Nine Thousand Two
Hundred and Seventy Three Rand and Forty Four Cents). This
amount reflects a TGRP payment of SEVEN (7) months. The cash

value of accrued leave will be paid to the Employee separately.

The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions, Ml\/

;o

Z
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1.5  The amount referred to in paragraph 1.3 shail be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may

be necessary to enable the Employer to obtain such a tax directive;

and

1.6 The last day of employment of the Employee will be Sunday 31

December 2016;

The terms and conditions of this agreement shall be in full and final
setilement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.
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No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be
of any force or effect unless confirmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or further
exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and
any representation not contained herein shall be of no force and effect

between the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.
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10.

The parties have read and understood the contents of this agreement.
Each party confirms that signature of this agreement has been done freely

and voluntarily.

It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitied thereto in law or without the written consent of the

other party.

Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;
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Thus done and signed at \(D/\H on this O day of

N S . .
ML U\»&L; in the presence of the undersigned witnesses.

L
M HITEANG

\ WINNIFRED NELISIWE NZIMANDE WITNESSESS

2. j/e/

Thus done and signed at M on this ZS/IL day of

él@/w/w Q/‘H L in the presence of the undersigned witnesses.

,,,,,,

i) -

FOR AND/ON BEHALF OF THE WITNESSESS
SABCSOCLTD
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. Office of the Chairman: SABC Board
28" Floor, Radio Park, Henley Road
Auckland Park, 2094

. Private Bag X1, Auckland Park, 2006
? Johannesburg, Gauteng, South Africa
Tel +27 11 714-3786/ 2400, Fax +27 11 714-

2404
www.sahg.co.za

15 April 2019
Ms CP Ntombela-Nzimande
Email: clara.ntombela@gmail.com

Dear Ms Ntombela-Nzimande

RE: SABC APOLOGY

The SABC is currently on a process of renewal and rehabilitation. We are dealing with the past
legacy of complete disregard for and collapse of governance processes. Included in this
process is compliance with remedial action as prescribed in the Public Protector’s report of

2013/2014 on the SABC.

The SABC would like to convey its profuse apologies to you, as a former executive of the
corporation, who was subjected to malpractices as described in the Public Protector’s report.
We are conscious of the adverse findings made by the Public Protector against some of the
former SABC Directors and management and we hereby affirm that most of the malpractices

have already been addressed.

We, however, emphasise that a consistent review of a number of practices continues, in our
quest to ensuring that the SABC becomes a public entity all of us can be proud of.

Yours faithfully

Mr B E Makhathini
SABC Board Chairperson

W)
Notn-Executive Directors: Mr B E Makhathini (Chairperseny, Mr M Markovitz; Mr £ K Mohuba: Mr J H Phalane
oup Chief Executive Officer); Mr B C Maroleni {Chief Operations Officer); Ms Y van Biljon (Chief Financial

South African Broadcasting Corporation SOC Limited: Registration Number: 2003/023915/30

Executive Directors: Mr M T Mxakwe { Gr
Officer); Company Secretary: Ms L V Bayi






SABC

25 OCTOBER 2016

MR C OLIVIER

J T o3iT1-247

South African Broadcasting Corporation Limited

MOHLOLO LEPHAKA

GROUP EXECUTIVE: HUMAN RESOURCES (ACTING)
Radio Park , Cnr Adillery and Henley Roads , Auckland
Park, 2092. Private Bag X1, Auckland Park 2006 ,
Johannesburg, Gauteng, South Afiica.

Tel +27 11 714 3331 www.sabcco.7a

Email: lechakam@sabc.co.za

GENERAL MANAGER : FINANCE & OPERATIONS

SABC
JOHANNESBURG

Dear Mr Olivier

RE : SABC // MR C OLIVIER - SEPARATION

The above matter and the meetings held on 24 & 25 October 2016, have reference.

During the abovementioned meetings management made it very clear that there was a
breakdown in the relationship between the SABC and yourself and that the SABC

contemplated severing the relationship going forward.

You were also informed that management would prepare a separation agreement and
would provide you with a breakdown of the amount being offered.

Attached are the following documents:

1. Separation Agreement; and

2. Document reflecting on the breakdown of the separation amount offered.

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30
Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumaio (Deputy Chairperson);

Ms N M Mhlakaza; Dr N A Tshidzumba;

Executive Directors: Mr J R Aguma (Acting Group Chief Executive Officer); Ms B L Tugwana (Acting Chief Operations Officer); Ms A Raphela

{Acting Chief Financial Officer), Company Secretary: Ms T V Geldenhuys
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Please be informed that your last day in service of the SABC will be 31 October 2016.
You will also not be required to render any further services with immediate effect.

Furthermore, it should be noted that the SABC will effect payment of the said
separation amount into your banking account within seven (7) days from having

received the relevant tax directive.

The SABC herewith wants to thank you for your contributions made during your tenure
with the SABC and we wish you everything of the best for the future.

Yours faithfully

.
LO LEPHAKA

GROUP EXECUTIVE : HUMAN RESOURCES (ACTING)

I, CHRISTIAN OLIVIER, hereby acknowledge receipt of the letter and have noted

the contents thereof.

%@f a5wofie

SIGNATURE DATE \
1T Al)!&o_/{ olﬁf‘u L(Jl‘?L(/\‘LL\(.& OPE/’Q V‘Q&QVU{) /L7 /stg [C)f“j

P

TON
S
V4

Page |2



JT-249

9102 J8qo0 L)

L jo | abed [ERUSPIUOD
<.
uogeInoes dARd| Ut papn|oul sfeq aALd PIO €4
lioifeg ybnoayy pred oq jjim yaiym Azejes 9L0Z 190 SIPNIIXe UOREINDMED,
6£°2G8'SIV LL junowy jejoj
yy6L'ese 9AEDT JO 3NjeA Ysed
Ye85.L'GS sfeq aAea Jo JequnN
z6°269'zze'LL [ 02/9g9'098°0L | 20°28¢°9LS‘9 [ 20'Z8s'oLs‘e [ govszvvey [ L9°0LOTK8L | vELZLTLLT [ej0L puess
26'82E8'8LL'L 0.°998°0pL"L 20'02¢ 789 20°022'89 89'OYL 96T 11°900'61 $£'€L0'8¢2C pung uolsuad
- - - - d 000 - 30UeMO|l @nbayd uiel NdY
09'1€6'752 00'80.'9vC 08'720'8Y | 08'¥20'8rL 02'£89'86 08'LLL'Y 09'Lve'6y PIY [BOIPBIN
ZL'66£'08 09'608°L/ 9E'€89'SY 92'€89'91 yeeelLle 9.°962'L L1966l 37 dnoig
- - - - - 000 - SOUBMO||Y JUBWIUEaIUTg
00°956'129 00'082'059 00°89L'06¢€ 00891 '06¢ 00ZLL'092 00'8€8'0L 00°950'0¢L ysed Jayio
00°000'029 00000009 00'000'09¢ 00°000'09¢ 00°000'0%C 00°000°0} 00°000°02) SOUBMO|Y JBD
- - - - - 000 - AOUBMO|Y BuisnoH
82°266'9L1'8 0y 9Lv'ShL'8 p8'682'/88'y | ¥8'682'/88'y | 95°06L'852'¢  |p6 LSL'SEL 82°660'629'L Aejes oiseg
(syuopy dyoL
29) enuo) AipuoN | 491 [enuuy
10 Jopuleway syjuo 09 SYJUON 8V | SUYIUON 9¢ SYuol 2 uauny juaung way|
s|iejaq yoeuo

& 08vs

Ve

(6681) 121M110 D IN




JT-250

MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

CHRISTIAN OLIVIER

(“Employee”)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer™)

MUTUAL SEPARATION AGREEMENT

1. The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

‘,?S\:;-:i \ %



1.1.

1.2

1.3

The Employee agrees that upon signing of this agreement he shall
not proceed with any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the patrties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated;

The Employer hereby agrees to pay the Employee an amount of

R 11 222 657-92 (Eleven Million Two Hundred and Twenty Two
Thousand Six Hundred and Fifty Seven Rand and Ninety Two
Cents). This amount reflects a TGRP payment of SIXTY TWO (62)

months. The cash value of accrued leave will be paid to the

Employee separately.

(o W
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14 The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions;

15 The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may
be necessary to enable the Employer to obtain such a tax directive;

and

1.6 The last day of employment of the Employee will be 31 October

2016

The terms and conditions of this agreement shall be in full and final
settlement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.
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No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be
of any force or effect unless confirmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or further

exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and

any representation not contained herein shall be of no force and effect

between the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.

IR
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10.

Thus done and signed at

The parties have read and understood the contents of this agreement.
Each party confirms that signature of this agreement has been done freely

and voluntarily.

It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in law or without the written consent of the

other party.

Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

on this day of

in the presence of the undersigned witnesses.

CHRISTIAN OLIVIER WITNESSESS
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Thus done and signed at %/fw@ on this Q&fé,day of

@e/ﬁzw A L in the presence of the underséned witnesses.

ML) -

FOR’ ON BEHALF OF THE WITNESSESS
SABC SOC LTD /

1. 7.
2. . //JLZ/; '
d /
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28 November 2016

ViR JUNIOR QWABE
GENERAL MANAGER: ENGINEERING SERVICES

SABC
AUCKLAND PARK

Dear Mr Qwabe
NOTICE OF INTENTION TO DISCIPLINE

it has come to the attention of management that your behavicr / conduct recently, is allegedly gross

misconduct and gross insubordination for the reasons stipulate below:

At all material times hereto, you were:-
+ employed as the General Manager; Engineering Services;

» responsible for managing and overseeing all activilies of project management, directing,

managing, motivating and developing (engineering) team;,

o responsible for providing the engineering team with a clear sense of direction, take charge,
organise resources and steer others towards successful task accomplishment; and

« required to make clear, rational, realistic and sound decisions based on consideration of all

the facts and alternatives available to you.

MULTI-PURPOSE SET AND STUDIO AT STUDIOS 7 AND 11 (THE STUDIO PROJECT)

At all material times, you were aware that on or about 31 August 2015, the SABC had approved the
manufacturing, delivery and installation of a Broadcast Studio to broadcast the 2015 Rugby World
Cup, the South African 2016 local municipality elections and the 2016 Olympic Games. The SABC
appointed Vision View to carry out the contract.

It was your duty and responsibility to' ensure that the project was successfully carried out and

implemented.

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30

Non-Executive Directors: Prof M O Maguvhe (Chairperson);
Executive Directors: Mr J R Aguma {Acting Group Chief Executive Officer); Ms B L Tugwana (Acting Chief Operations Officer); Ms M A Raphela

(Acting Chief Financial Officer); Company Secretary: Ms L \V Bayi
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GROSS MISCONDUCT

It is alleged that you were in breach of your contractual obligations as set out above, and in dereliction
of your duties, between the period 1 August - 31 December 2015, you:

o refused and/or failed to comply with an instruction from Mr Padayachee, Acting GE: Media
Technology Infrastructure, to include the studio project in the document pack for ratification by
the Technology Investment Committee(TIC),

o failed to ensure that the Studio project was loaded, alternatively, timeously loaded, on the
SABC's SAP system to enable payment to be made to Vision View, the contracted service

provider, as and when payment fell due;

o failed to appoint a project manager and systems integrators, alternatively, to instruct Mr
Sooklal to manage the execution of the Studio project;

o failed to comply with an instruction from Mr Padayachee to make inputs into, or act in

accordance with the contents of the business case for the Studio project;

o failed to share information about the Studio project with your subordinates to enable them to

discharge their duties and responsibilities in relation thereto;

e were insolent, aliernatively acted in an obstructive manner by refusing to sign the business

case on 6 November 2015; and

e failed to ensure that the entire Studio project as approved was completed.

GROSS INSURBORDINATION, ALTERNATIVELY, REFUSAL TO OBEY LAWFUL AND/OR
REASONABLE INSTRUCTIONS; AND DERELECTION OF DUTIES

At all material times, you were aware that Vision View, the appointed service provider for the Studio
project referred to above, was required to relocate the Broadcast Studio from SABC Henley Studio
to Studio 7 for purposes of the broadcast of the 2016 Local Municipal Elections and the Olympic
games.
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Gross misconduct
Itis alleged that you are guilty of gross misconduct in that you:

e refused or failed to comply with a direct, lawful and reasonable instructions issued by the
Group Executive: News and Current Affairs, and Mr Tseliso Ralitabo, the Acting Group
Executive: Technology, to assign Tony Main and Alan Visser to News and IT Services as

project managers for the 2016 Local Municipal Elections;

o refused to find and appoint a replacement for Mr Jan Swanevelder as project manager for the

DTT project; and

o refused and/or failed to appoint project managers and System Integrators for the Studio and
DTT Projects.

You are hereby informed that management is contemplating instituting disciplinary action against you

in respect of the above allegations.

You are hereby requested to make written submissions as to why management should not proceed

with the contemplated disciplinary action against you.

The submission should reach the office of Mr Tseliso Ralitabo, Group Executive: Media
Technology Infrastructure by no later than close of business on Monday, 5 December 2016.

Yours Sincerely,

\(\Y}*
TSELISOQ'RALITABO

GROUP \XECUT]VE: MEDIA TECHNOLOGY INFRASTRUCTURE
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Office of Acting GE Technology
Room 1301 ~ Radio Park

Gy Henley Road
Auckland Park

S A % C e Telephone number: 011 714 2712
1 A ¥ Fax number: 011 714 3398
14 MIARCH 2016

MR J QWABE

GENERAL MANAGER: ENGINEERING SERVICES
TECHNOLOGY DIVISION

SABC

JOHANNESBURG

Dear Mr Qwabe
RE NOTICE OF SUSPENSION

Our letter dated 9 March 2016 and your response dated 11 March 2016, have

reference.

Please be advised that after a careful consideration of your response and the
representations set out in your letter under reply and having taken into account all the
facts, it was resolved that the serious nature of the alleged misconduct and the
potential that your presence at the workplace may interfere with the investigation, to
suspend your services with the SABC with immediate effect pending the finalisation of

an investigation. Your suspension is with full remuneration.

Please hand in your SABC access card, office keys, laptop, iPad / Tablet and 3G card
to the Acting Human Resources Manager, Mr Shimane Matjeke, before leaving the

premises of the SABC.

Please keep the office of the Acting Group Executive: Technology informed of your
whereabouts should you need to leave the Johannesburg area for any reason, as the

South African Broadcasting Corporation SOC Limited: Regisiration Number: 2003/023915/30 M /
Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumalo {Depuly Chairperson) =

MrV G M Mawuso; Ms N M Mhlakaza, Mr K Naidoo; Dr N A Tshidzumba 4
Executlve Directors: i F L Matlala (Group Chief Execulive Officer}, Mr G H Molsoeneng (Chiel Operalions Officer); Mr J R Aguma (Chief Financial

Officer); Company Secretary: Ms TV Geldenhuys
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SABC might need to liaise with you in respect of the investigation, during your

suspension.

During the suspension period, you are not allowed to have any communication with any
employee, without obtaining prior permission from the office of the Acting Group
Executive: Technology. You will be informed of the outcome of the investigation in

due course,

Yours ffaithfui!y
(v
TSEUISO RALITABRO
GROUP EXECUTIVE: TECHNOLOGY (ACTING)

I, Junior Qwabe, herewith acknowledge receipt of the letter and have noted the

contents thereof.

/%/mﬂ// /c//os//owz

/s NATURE €/ DATE




MEMORANDUNM OF AGREEMENT

ENTERED INTO BETWEEN

ELIJAH QWABE

(“Employee”)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1.

The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

W) \/z//
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1.1.

1.2

1.3

1.4

The Employee agrees that upon signing of this agreement he shall
not proceed with any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated,

The Employer hereby agrees to pay the Employee an amount of

R 1 943 895-25 (One Million, Nine Hundred and Forty-three
Thousand, Eight Hundred and Ninety-five Rand and twenty-
five Cents). This amount reflects a TGRP payment of THIRTEEN
{(13) months. Accrued leave will be paid to the Employee
separately.

The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions; and
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1.5 The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may

be necessary to enable the Employer to obtain such a tax directive;

1.6 The last day of employment of the Employee will be Tuesday,

28 February 2017.

The terms and conditions of this agreement shall be in full and final
settiement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.
No variation, modification or waiver of any of the provisions of this

agreement or consent to any departure there from shall in any manner be

of any force or effect unless confirmed in writing and signed by the parties

M.
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and such variation, modification, waiver or consent shalt be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or further
exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and

any representation not contained herein shall be of no force and effect

between the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.

The parties have read and understood the contents of this agreement.
Each party confirms that signature of this agreement has been done freely

and voluntarily.
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8. It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

9. This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in law or without the written consent of the

other party.

10.  Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

e bl /2
/// . A I, - - '
“C.(/cu,cﬁ" fel on this /7 day of

Thus done and signed at

) g
,/u é?u{u/u) »__in the presence of the undersigned witnesses.
/
(
//"/ ) /’
- 2 et
i T
,,,./EyAH QWABE /L WITNESSESS
VA
1.
2.




| ' b
ys done and signed at /}wdc&w; Qi’k on this [9]_ day of

_//J,ﬁéw.* I‘f’\&wfﬂﬁhe presence of the undersigned witnesses.

Tselisol | ot b

FOR AND ON BEHALF OF THE WITNESSESS
SABC SOC LTD (M )
)
1. -
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THE PARTIES
1,

THE ISSUES

4.

comefoema 2/B

tima

The employee, Tumiso Khulu Radebe, was represented at the arbitration by a union officlal,
Mr du Buisson,

The employer, SABC Limited, was represented by an attorney, Mr Naked!.

The dispute that arose was referred for conclliation to the CCMA on 15 December 2015 and,
when the dispute remained unresolved, same was referred to the CCMA for arbitration. The
proceadings were mechanically recorded.

The sole issue to be determined is whether the suspension of the employes by the empioyer,
from 26 Novembar 2015 to date, constifutes an unfalr labour practice as confemplated by
Sectlon 186 (2) (b) of the Labour Relations Act 66 of 1995, as amended (the LRA).

THE EVIDENCE

5.

The employee lestified that he Is employed by the employer as its General Manager:
Procurement Operations.  He is employed In terms of a 5-year fixed term employment
contract from 1 September 2013 to 31-August 2018. The employee has a National Diploma
In Packaging Management, a B Tech Dagree in Logistics, and an MBA. He has 15 years'
experience in procurement and supply chain management and he has previously worked for
sntitles such as Standard Bank, Total, British American Tobacco, the SA Post Office and
General Electric.  The employee has 3 line managers who raport 10 him.  He has been
suspended on full pay since 26 November 2015.

The employee referred lo the employer's "Pérsonnel Regulations” which "constitute terms
and conditions of employment” (vide B61ff). * Paragraph ‘12 6fthe "Personnel Regulations”
provides: “Where, prima facie, an employee has Infer alia committed an act of serlous
misconduct such ag agsault or theft.or fraud, the employee may be suspended pending an

committing &ny serlous misconduct.

investigation and or the.holding of a disciplinary hearing” (vide B68). The employee denled

The employee gave detailed evidence concerning the four allegations of misconduct which
were lavelled against him In the “Notice of Intention to"Suspend" (vide B250). It is not
necessary to summarize all of this evidence since the employer failed to adduce any
evidence concerning the employee's alleged misconduct. A brief summary of the
employee’s evidence in respect of the alleged misconduct Is set out in paragraphs 8 - 11
beiow,

Allegation 1: “Fallure to respond to and or resolve the findings in the Internal Audlt Reports
issued 10 Oclober 2014 and 31 August 2012 respactively, parlicularly the review of SCM
policies and procedures”,

The employee lestified that he was not guilty of this allegation sincs, inter elia:
e He could not remember whether he was ever asked 1o respond to and/or resolve
findings in the Internal Audit Report which was allegedly issued on 31 August 2012;
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o The SCM (Supply Chain Management) polices referred to In the Internal Audit Report
which was issued on 10 October 2014 were reviewed (vide B270, 274, 282, 283,

285, 288, 289, 290 and 292).

8, Allegation 2: “Failure to implement BAC, Exco end Board Resolutions that relate to your
area of responsibility, i.e. fallure o terminate uMhlanga Resources Coniract’,
The employee testified that he was hot guilty of this allegation since, infer alia:

o He provided the BAC (Bid AdJudication Committee) with several reports in which he
recommended thal the uMhlanga Resources Confract should be terminated (vide
B79, 80, 91, 92, 93, 94, 85 and 96);

» He made four submigslons concerning the terminafion of the uMhlanga Resources
Contract {Ses, for example, B89 and 148) yet the BAC did not pass such a
resolutlon;

e If was beyond the smpioyse’s control fo terminate the uMhlanga Resources Contract
and he had no idea why the BAC did not resolve to terminate this contract,

10.  Allegation 3:  "Deliberately preventing and/or delaying payments to service providers
bringlng the SABC into serious disrepute”.
The employee testified that he was not guilty of this allegation since, infer afia;
o He did not prevent or delay payments to service providers, save for one payment to
PWC which was delayed because the procurement was irregular;
o The PWC procurement was Irregular for several reasons including the fact that the
CFO (Chief Financial Officer) end acting CEO (Chief Executive Officer), James
Aguma (Aguma) had & conflict of interest as he was previously employed by PWC;
o The Instruction by Aguma to the employes to approve a R10 million purchase order
{for the PWC procurement) was unlewful since the amount reflected In the PWC
contract was only for R8,25 million (vide D166 and 169).

1. Allegation 4: "Defiberate disregard of Board and Audit Committas and Exco Resolutions
regarding the appointment of servioe. providers to.aesist with the Clean Audit Project”.

12, The employee stated that he is currently suspended on full pay. He has not yet been issued
witha charge shestl-nor has-he been given & date for him to attend a disciplinary hearing,
the employae-seeks the uplifiment of hig:suspenslon gnd.he added that Aguma should be
punished for grossly abusing the powers of.the CEQ. .- Thefe'is no substance to any of the
allegations of misconduct levelled against the employee and he stated that his suspsnsion
has tarnlshed his reputation. In response to a question by me; the employes conceded that
the employer Is entitled to suspend an employee pending a disciplinary hearing but he stated
that such a suspension is only Justified if the employer reasonably belleves that the employee
concerned is guilty of serious misconduct.  The employee has also been prejudicad by his
suspension since he cannot apply for internal or external positions, and he aleo does not
qualify for a performance bonus.

13. During cross examination, the employee stated that he wants Aguma to be “sent to Jall” for
abusing his powers, In terms of the employee's payslip dated 28 June 2016 (vide annexure
D). his basc salary is R85 285.69 per month. Regarding allegation 4, the smployee stated
that he has never seen a resolution regarding the appointment of PWC to assist with the

Clean Audlt Project.

14, As far as allegation 3 was concermed, the employes admitted that he delayed the payment to
PWC, but he explained that he was doing his job when he refused to create a R10 million
purchase order as the PWC contract was for an amount of R8,25 million. The instruction o
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15.

16,

17.

18
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create a purchase order for R10 million for the payment of PWC was, therefors, an unlawful
instruction.

The employee stated that he was never provided with a BAC Resolution to terminate the
uMhlanga Resources Contract (alisgation 2), and he pointed out that he repeatedly
recommended the termination of the uMhlanga Resources Contract.  The tax clearance
certificate for uMhlanga Resources was fraudulent and it was for that reason that the
employee recommended the termination of the uMhlanga Resources Contract.  This
contract has stlll not been terminated.  The employee denled that the employer had eny
evldence against him in respect of allegation 2, and he stated that Aguma knew that he and
the Head of Procurement, Madoda Shushu (Shushu), had tried to have the uMhlanga
Resources Contract terminated,

Regarding allegation 1, the employes stated that he did respond to the findings In the
Intemal Audit Report which was Issued on 10 October 2014. He and Shushu recommended
the review of the SCM pollcy and they determined the target date of 31 December 2014.
This target date was, howsver, not met and the SCM policy was only approved during or
about April 20186,

The employer's sole witness, Mr Mathebula, testified that he Is the acting Chief Audit
Exscutlve, Mathsbula's départment audits other departments in order to ensure that there is
corporate gevernance.  The Internal audit report for SCM was signed off by Mathebula on
10 October 2014 (vide Ad3ff). The.recommendation in the report was that management
should expedite the review of the SCM policy.

During cross examination, Mathebula agreed: that the farget date for the review of the SCM
policy has now been met. He conceded that nelther the employes nor Shushu wers to
blame for the delay In reviewing the SCM policy. - The SCM policy was submitted to Exco
during September 2014, Mathebula was unaware why the target date for approval of the
SCM policy was not met,

ANALYSIS OF EVIDENCE AND ARGUMENT

19,

“Section, 23 (1) ‘of ‘the Conisttufion"of the ‘Repiblic of South Africa, Act 108 of 1996,

- enirenches the right to fair labour practices. - The employes i casy who bears the onus of

20,

proof, contendad that the employer commlited an unfalr labour practice by suspending him
on 26 November 2015 (vide Section 186 (2) (b} of the LRA).  The employer denled that any
unfalr labour practice was committed by it, -

The wording of Section 186 (2) (b) of the LRA and, in particular, the use of the ward "other’
make it abundanlly clear that an “unfalr suspenslon” Is but one type of “unfair disciplinary
action short of dismlssal’, What this means Is that the employee concerned, in order to
prove that an unfalr labour praclice has been committed, is enjoined o prove that histher
suspension constituted “unfair disciplinary action short of dismissal” or that the suspension
was disciplinary In nature.  Disciplinary action short of dismissal will obviously Include
punitive actlon taken against an employee by an employer, such as a wrilten warning,
demotlon, suspension from work, or the like. An employee will also succeed In proving that
his/her suspension amounted to "disciplinary action short of dismissal” when it is shown that
the said suspension was disciplinary in nature. When an employee is suspended for an
Inordinate period of time, or when the employsr, following the suspension of an employee,
decides not to hold a discipiinary hearing, this will constitute *disciplinary action short of
dismissal" since it Is plainly disciplinary in nature (vide Salid v Mohamed NO and Others
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(2000) 21 ILJ 1204 {LC)). The suspension of the employee in casu, which has already
endured for some 10 months with no disciplinary hearing In slght, is undoubtediy dlsciplinary
in nature.  The employee's unchallenged evidence was that his suspension has tamished
his reputation and precluded him from applying for a performance bonus, and these are just
some of the reasons why his suspension, albelt on full pay, constitutes "disciplinary actlon
shorf of dismissal”.  Although an employes's suspension may sometimes be justified, it Is
trite law that suspensions, generally speaking, "have a detrimental Impact on the affected
emplayee and may prejudice his or her reputation, advancement, job security and fulfiliment’
(vide SA Post Offlce Ltd v Jansen van Vuuren NO and Others [2008] 8 BLLR 798 (LC)). In
the circumstances, | am satlsfled that the suspension of the employee by the employer on 28
November 2016 consituted conduct by the employer which fell within the parameters of
Seclion 166 (2) (b) of the LRA, viz, "disciplinary action short of dismissal"

21, The next issue to be delermined is whether the employee’s suspension was “unfair’, An
appropriale and convenient starting point for this enquiry Is the employers "Personnel
Regulations” (vide B51#) which ‘constitute terms and conditions of employment”. Paragraph
12 of the “Personnel Regulations” reads: "Where, prima facie, an employee has inter alia
committed &an act of serious misconduct such as assault or theft or fraud, the employee may
be suspended pending an investigation and or the holding of a disciplinary hearling" {vide
B68). What this means Is that the employer and the employee have agresd that the
employes will not be suspended unless the employer at least has prima facie evidence that
the employee “committed an act of serious misconduct’. Absent prima facie evidence of
serious misconduct by the employee his suspension will amount o a violation of his “terms
and conditions of employment’, and it is axiomatic that such a suspension will be unfair,

22, Having Tegard to the evidence bsfore me, both viva voce and documentary, it is patentiy
clear that there was not a scintilfa of evidence (prima facle or otherwise) that the employee
‘committed an act of serious misconduct”, On the contrary, the evidence before me shows
that there Is no substance whatsoever to any of the four-allegations of misconduct embodied
In the notice,of suspenslon (vide B250). Allegations 2 and 3'In particular were bizarre to say
the lsast since the employee's tinequivocal evidence was tfiak:

o Apropos allegation 2, far from committing misconduct by failing to terminate the
uUMhlanga Resources -Ccntract,’A-:he”emplpyee;; was, In fact, the person who
repeatedly recommended fo the BAC (Bld Adjudication Committee) that the
uMhlanga Resources Contract should be terminated.

s Apropos allegation 3, the employee did not commit any "serious misconduct” {or any
misconduct at all), and his refusal to comply with an’ unlawful instruction from the
CFO and acting CEQ (Aguma) was both laudable and courageous.  The
aforementioned Agume, when glving the employee the instruction in question,
sought fo prevail upon the emplayes to approve a R10 million purchase order when
the clearly stipulated amount in the PWC contract was an amount of R8,25 million,
The employee was perfectly entitled, Indeed obliged, to refuse to approve the PWC
purchase order for R10 million, and the allegation that the aforementioned refusal by
the employee amounted to misconduct by him s slmply Incomprehensible.

23, In the clrcumstances, and given that there was not even prima facie svidence of "serious
misconduct” by the employee, it is plain that the employee's suspension on 26 November
2015 was, and still is, an "unfair act” by the employer ag envisaged by Section 186 (2) (b) of
the LRA,
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24, Seclion 193 (4) of the LRA states: "An arblirator appointed in terms of this Act may
determine any unfair labour practice dispute reforred to the arbitrator, on terms that the
arbitrator deems reasonable, which may include ordering reinstatement, re-employment or
compensation”. In the present matter, | am of the view that an appropriate remedy for the
employer's "unfair act’ (i.e. the suspension of the employea on 26 November 2015) is an
order that the suspension Is Immediately uplifted and that an amount of compensation Is paid
to the employee. In delermining an appropriate amount of compensation, | have had regard
to the circumstances of the employee's suspension and the fact that his suspension has
been on full pay. In the circumstances, | am of the view that compensation equal to 2
months' of the employee's basic salary constitutes "just and equitable” compensation.

AWARD

25. |, therefors, resclve the dispute by finding that the suspension of the employes by the
employer on 26 November 2015 constituted an unfair labour practice as contemplated by
Section 186 (2) {b) of the LRA.

26.  The employer, SABC Limlted, Is, consequently, ordered to:
e immediately uplift the suspension of the employee, Tumiso Khulu Radebe, and allow
him to refurn to work nofater than 26 September 2016;

o Pay to the employes, Tumiso Khulu Radebe, on or before 26 September 2016,
compensation In the amountef - R170 571,38.

TIMOTHY BOYCE .
Senlor Commissioner
Chambers, Sandton.
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Sello Xama

From: radebet777 <radebet777@gmail.com>

Sent: Monday, November 21, 2016 9:50 AM

To: Mzu Ndlovu

Cc: Elijah Mokoka; Andre Weber; Kobus Potgieter; Mohlolo Lephaka
Subject: RE: Tumiso Radebe Employment Contract Discussions

Good morning!

To enable us to reach a conclusion and avoid lengthy & costly processes, I hereby confirm that this can be the
final payment, the R100 000 less tax & neither party owes the other anything beyond this. This is the final
settlement to be paid out & let there be no further diasgreements/misunderstanding to make us revisit the

original judgement.
Have a great day further.

Kind regards
Tumiso Radebe

On 21 Nov 2016 09:37, "Mzu Ndlovu" <NdlovuM @sabc.co.za> wrote:

Dear Tumiso,

This serves to confirm our discussions that the amount to be paid out to you is the R100 000 minus tax. Kindly reply so
that the Payroll Department can process the payment.

Regards N

Mzu

From: radebet777 [mailto:radebet777@gmail.com]

Sent: Monday, 07 November 2016 11:14 AM

To: Mzu Ndlovu

Cc: Andre Weber; Kobus Potgieter; Mohlolo Lephaka

Subject: RE: Tumiso Radebe Employment Contract Discussions

Good moming,
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I hereby confirm that I am willing to grant the SABC a discount from the awarded figure of R170 000.
Although a figure of R100 000 is quoted due to uncertainty about Tax, the bottom line should be a net of R75

000 after deductions.

I am unemployed & should not be discussing any discounts but as you had requested a discount, I believe it's
the minimum reasonable amount for me which will also give the SABC a huge saving.

Thank you for all your effort in facilitating my exit from the organisation and I wish the SABC a
successful future.

Yours faithfully,
Tumiso Radebe

On 7 Nov 2016 10:41, "Mzu Ndlovu" <NdlovuMsabc.co.za> wrote:

Dear Tumiso,

In order for the Payroll department to process the payment of R100 000 in terms of the negotiated settlement award,
they require your acknowledgement that indeed that is what has been agreed upon.

Kindly confirm that so | can forward that to them and the payment can be processed.

Regards

Mzu

From: Mzu Ndlovu

Sent: Friday, 07 October 2016 12:04 PM

To: ‘radebet777'; Andre Weber

Cc: Kobus Potgieter; Sello Xama; Mohlolo Lephaka

Subject: RE: Tumiso Radebe Employment Contract Discussions

Dear Tumiso,
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As per our conversation, the matter below will be finalised early next week as the Acting GE is not in the office at this
stage. | hope this will be in order,

Regards

Mzu

From: radebet777 [mailto:radebet777@gmail.com]

Sent: Wednesday, 05 October 2016 8:58 AM

To: Andre Weber

Cc: Kobus Potgieter; Sello Xama; Mzu Ndlovu; Mohlolo Lephaka
Subject: Re: Tumiso Radebe Employment Contract Discussions

Good morning,

[ feel violated for the second time. I negotiated in good faith & we agreed on a separation agreement based on
my SABC contract & this was my understanding and hence we both agreed on 18 months. You then proceeded
to draft an agreement which excluded CCMA judgement and we signed off.

It therefore seems like there was no intention to comply with the CCMA judgement & the intention was to
mislead & trick me into signing this agreement and you would rely on the clauses which I find to be highly
unethical. It is not correct to say you will respect the CCMA judgement on one hand and then do the opposite.

The least you should have done would have been to appeal or negotiate the figure and not try to sweep it under
the carpet & tarick me.

My SABC contract is not being disputed but the CCMA judgement which you said you will "respect”. This is
not an after thought and "respecting the CCMA judgement" does not mean tricking me and negotiating in bad

faith.

There is a Confidentiality clause in the separation agreement. I will need to engage my Legal representative on
this matter should we be unable to come to an agreement as I feel my rights have been violated again.

Yours faithfully
Tumiso Radebe

On 4 Oct 2016 10:26, "Andre Weber" <webera(@ sabc.co.za> wrote:

Hi Tumiso

My understanding is that the separation agreement takes care of all disputes that were current at the stage of
signing the agreement and disputes thereafter flowing from the employment relationship. My view is that

nothing more is to be paid to you sir. /
[
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Regards

Andre

Andre Weber

0825613546

-------- Original message --------

From: radebet777

Date:04/10/2016 09:49 (GMT+02:00)

To: Andre Weber

Cc: Mzu Ndlovu

Subject: Fwd: Tumiso Radebe Employment Contract Discussions

Good morning Andre,

In our meeting of the 23 September 2016, Ntate Lephaka stated that the SABC will respect the CCMA
judgement. We have addressed my employment contract and came to an agreement to separate and agreed on a

reasonable term.

But I am getting concerned because the deadline for the second part of the CCMA judgement has come and
gone and there is no communication in this regard. I am not sure if the SABC will appeal the punitive measure
or will fully comply with the judgement. My understanding is that the employment contract term is seperate
from the CCMA penalty.

The judgement deadlines were as follows:

1. Reinstatement on or before 26 September 2016: Resolved and being processed. Separation agreement
entered into.

2. Pay a two month equivalent of basic salary of R85 000 on or before 26 September 2016: This has not been
executed.

Kindly clarify if we have a common understanding or the SABC will be appealing the second part of the
judgement or if you will fully comply as stated by Ntate Lephaka and what timelines are you working on.

Ny
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Yours faithfully,

Tumiso Radebe

082 801 7626

---------- Forwarded message ----------

From: radebet777 <radebet777(c¢mail.com>

Date: Fri, Sep 23, 2016 at 11:50 AM

Subject: Tumiso Radebe Employment Contract Discussions

To: Mohlolo Lephaka <LephakaM(@sabc.co.za>, Mzu Ndlovu <NdlovuM(@sabc.co.za>, Andre Weber

<webera(@sabc.co.za>

Good morning,

Thank you for meeting with me & the cordial but frank approach the meeting was conducted in an effort to
bring a solution for both parties. I also appreciate the fact that you will respect the CCMA judgement.

As discussed, I am left with 2 years (Twenty four months) of my contract. Legal advise obtained is that I should
propose the full two years plus three years.

In negotiating in good faith & trying to contribute positively towards the SABC, I would like to propose a
settlement between 1,5 years to 1yr 10 months ( Eighteen months-Twenty two months). My reputation is
tarnished and it will be a challenge for me to move on with the negative cloud of "suspension" hanging over my

head. My future career prospects have been dealt a blow.
I need to ensure that I am not adversely affected and I am able to sustain myself & family.

I trust that you will find the proposal to be fair and it will receive your most favourable consideration. I also
hope that there are positive key learnings from my experience for HR to put into practice prior to lenghty
uspensions.

Please feel free to contact me should you need any further information.
Yours faithfully

Tumiso Radebe
0828017626
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addressed in the email is the sole authorised recipient. Please notify the sender immediately if this email and its attachments have unintentionally
reached you; do not read, copy, disseminate or use the content in any way and delete the email and any copies of it. Whilst all reasonable precautions
are taken to ensure the accuracy and integrity of the information, and that this email and its attachments are free from any virus, the SABC accepts no
liability however arising or responsibility whatsoever in this regard, and in keeping with good computing practice, the scanning of files and attachments is

advised.

This email has been scanned by the IS MessageLabs Email Security System.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the IS MessageLabs Email Security System.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the IS MessageLabs Email Security System.
For more information please visit http://www.symanteccloud.com
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Sello Xama

From: Andre Weber

Sent: Tuesday, October 4, 2016 10:27 AM

To: radebet777

Cc: Mobhlolo Lephaka; Mzu Ndlovu; Sello Xama; Kobus Potgieter
Subject: Re: Tumiso Radebe Employment Contract Discussions

Hi Tumiso

My understanding is that the separation agreement takes care of all disputes that were current at the stage of
signing the agreement and disputes thereafter flowing from the employment relationship. My view is that
nothing more is to be paid to you sir.

Regards

Andre

Andre Weber

0825613546

-------- Original message --------

From: radebet777

Date:04/10/2016 09:49 (GMT=+02:00)

To: Andre Weber

Cc: Mzu Ndlovu

Subject: Fwd: Tumiso Radebe Employment Contract Discussions

Good morning Andre,

In our meeting of the 23 September 2016, Ntate Lephaka stated that the SABC will respect the CCMA
judgement. We have addressed my employment contract and came to an agreement to separate and agreed on a

reasonable term.

But [ am getting concerned because the deadline for the second part of the CCMA judgement has come and
gone and there is no communication in this regard. I am not sure if the SABC will appeal the punitive measure
or will fully comply with the judgement. My understanding is that the employment contract term is seperate

from the CCMA penalty.
The judgement deadlines were as follows:

1. Reinstatement on or before 26 September 2016: Resolved and being processed. Separation agreement

entered into.
2. Pay a two month equivalent of basic salary of R85 000 on or before 26 September 2016: This has not been

executed.

Kindly clarify if we have a common understanding or the SABC will be appealing the second part of the
judgement or if you will fully comply as stated by Ntate Lephaka and what timelines are you working on.
Yours faithfully,

Tumiso Radebe
I
A3
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082 801 7626

---------- Forwarded message ----------

From: radebet777 <radebet777 (@ gmail.com>

Date: Fri, Sep 23, 2016 at 11:50 AM

Subject: Tumiso Radebe Employment Contract Discussions

To: Mohlolo Lephaka <LephakaM(«sabc.co.za>, Mzu Ndlovu <NdlovuM(@sabc.co.za>, Andre Weber

<webera(dsabe.co.za>

Good morning,

Thank you for meeting with me & the cordial but frank approach the meeting was conducted in an effort to
bring a solution for both parties. I also appreciate the fact that you will respect the CCMA judgement.

As discussed, I am left with 2 years (Twenty four months) of my contract. Legal advise obtained is that I should
propose the full two years plus three years.

In negotiating in good faith & trying to contribute positively towards the SABC, I would like to propose a
settlement between 1,5 years to 1yr 10 months ( Eighteen months-Twenty two months). My reputation is
tarnished and it will be a challenge for me to move on with the negative cloud of "suspension" hanging over my

head. My future career prospects have been dealt a blow.
I need to ensure that I am not adversely affected and I am able to sustain myself & family.

I trust that you will find the proposal to be fair and it will receive your most favourable consideration. I also
hope that there are positive key learnings from my experience for HR to put into practice prior to lenghty
uspensions.

Please feel free to contact me should you need any further information.
Yours faithfully

Tumiso Radebe
0828017626

This email has been scanned by the IS I\ZassageLabs Email Security System.
For more information please visit http://www.symanteccloud.com

Disclaimer: Everything in this email and its attachments relating to the official business of the SABC is proprietary to the SABC. If the email is used other
than for official business of the SABC or the views and opinions expressed in the email are not authorised by the SABC, the views and opinions
expressed are those of the individual sending the email. The content of this email is confidential, legally privileged and protected by law. The person
addressed in the email is the sole authorised recipient. Please notify the sender immediately if this email and its attachments have unintentionally
reached you; do not read, copy, disseminate or use the content in any way and delete the email and any copies of it. Whilst all reasonable precautions
are taken to ensure the accuracy and integrity of the information, and that this email and its attachments are free from any virus, the SABC accepts no
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liability however arising or responsibility whatsoever in this regard, and in keeping with good computing practice, the scanning of files and attachments is
advised.
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

TUMISO KHULU RADEBE

(“Employee”)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1. The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

A

b,




1.1,

1.2

1.3

The Employee agrees that upon signing of this agreement he shall
not proceed with any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated,;

The Employer hereby agrees to pay the Employee an amount of

R 2 420 214-39 (Two Million Four Hundred and Twenty
Thousand Two Hundred and Fourteen Rand and Thirty Nine
Cents). This amount reflects a TGRP payment of EIGHTEEN (18)
months, The cash value of accrued leave will be paid to the

Employee separately.
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1.4

1.6

1.6

The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions;

The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a fax directive, The Employee undertakes to do all that may

be necessary to enable the Employer to obtaln such a tax directive;

and

The last day of employment of the Employee will be Friday 23

September 2016,

The terms and conditions of this agreement shall be in full and final

seftlement of any and all past, present or future claims, demands,

obligations, actions, causes of action, rights, damages, costs, loss of

services, expenses and compensation against the Employer which the

Employee now has, or which may hereafter accrue or otherwise be

acquired by the Employee, on account of, or in any way flowing from the

termination of the employment relationship or any issue resulting from the

employment relationship between the parties.
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No variation, madification or waiver of any of the provisions of this
agreement or consent to any depariure there from shall in any manner be
of any force or effect uniess confirmed in writing and signed by the parties
and such variation, modification, walver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either parly In
exercising any power or right conferred on such parly in terms of this
agreement shall operate as a waiver of such right, nor shail any single or
partiai exercise of any such power or right preclude any other or further
exercises thereof ar the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the partles and
any representation not contfained herein shall be of no force and effect

hetween the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.
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10.

The parties have read and understood the contents of this agreement,
Each party confirms that signature of this agreement has been done freely

and voluntarily.

It is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever,

This agreement will be private and confidential between the partias and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in taw or without the written consent of the

other party.

Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other parly of such contemplated disclosure and to
jointly, If necessary, take all reasonable and lawful steps possible to
prevent the disclosure;

Thus done and signed at Avd-and Racke on this 2% day of

Sepremsze**fh the presence of the undersigned witnesses.

./@44,«/

TUMISO RADEBE WITNESSESS
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Thus done and signed at ;E;»wﬁ*w% on this o6 day of
%457@""5”/ In the presence of the undersigned witnesses.

i

FOR AND ©N BEHALF OF THE WITNESSESS
SABC SOC LTD '

RS

ho =

- [t

—
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Sello Xama

From: Sizwe Vilakazi

Sent: Wednesday, September 28, 2016 9:34 AM

To: Mohlolo Lephaka

Subject: FW: SABC/ MADODA SHUSHU

Attachments: LH - final Settlement letter - Madodana J Shushu 290916.pdf

Sizwe Vilakazi

Head of Legal Services

Legal Services

Tel: 011 714 4614

E-mail: vilakazids@sabc.co.za

“Teach me how to fish”

From: Levy Nakedi [mailto:levy@ncubeinc.co.za]
Sent: 27 September 2016 16:22

To: Sizwe Vilakazi

Subject: FW: SABC/ MADODA SHUSHU

Good day Mr Vilakazi

Please find herewith attached a revised offer from the other side.

Kindly revert back with instructions herein.

Regards

Levy Nakedi

Ncube Incorporated Attorneys

25 Sturdee Avenue, Rosebank 2196
PO Box 87313, Houghton, 2041
T0118804204 | F0118804183
Web: www.ncubeinc.co.za

N

HCUBE INCORPORATED ATTORNEYS

o . -
DISCLAIMER: The information contained in this e-mail may be confidential, legally privileged and protected by law. If you are not the intended
recipient, please notify the sender immediately and do not disclose the contents to any other person, use it for any purpose, or store or copy the
information in any medium. We cannot warrant that the integrity of this communication has been maintained nor that the communication is free

of errors, virus, interception or interference.

This email has been scanned by the IS MessagelL.abs Email Security System.
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For more information please visit http://www.symanteccloud.com

Disclaimer: Everything in this email and its attachments relating to the official business of the SABC is proprietary to the SABC. If the email is used other
than for official business of the SABC or the views and opinions expressed in the email are not authorised by the SABC, the views and opinions
expressed are those of the individual sending the email. The content of this email is confidential, legally privileged and protected by law. The person
addressed in the email is the sole authorised recipient. Please notify the sender immediately if this email and its attachments have unintentionally
reached you; do not read, copy, disseminate or use the content in any way and delete the email and any copies of it. Whilst all reasonable precautions
are taken to ensure the accuracy and integrity of the information, and that this email and its attachments are free from any virus, the SABC accepts no
liability however arising or responsibility whatsoever in this regard, and in keeping with good computing practice, the scanning of files and attachments is

advised.
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Boksbura Office:

Johannesburg Office:
86F Rietfontein Road

57 Third Avenue
Mayfair e Boksburg
Johannesburg [ 1 1460
2092 _
ISMAIL & DAHYA

Tel: (011) 837 — 0366 Tel: (010) 035 0915
Fax: (011) 837 — 0716 1 “ r Fax: (086) 694 1726
Email: legal@idalaw.co.za ATTORNEYS ATLAW Email: collections@idalaw.co.za

OUR REFERENCE:
NCUBE INCORPORATED ATTORNEYS CL.LB.4546/09/16
"WITHOUT PREJUDICE”

YOUR REFERENCE:

MR L NAKEDI/SABO014/LAB
PER EMAIL
EMAIL: [evy@ncubeunc.co.za DATE: 27 September 2016
Dear Sir

RE: MADODANA J SHUSHU // SABC

Your letter dated 27 September 2016 refers.

We have discussed the proposed settlement offer with our client and we have been instructed as follow:
e Our client will accept the 14 months compensation on condition that he be paid his monthly

remuneration at the end of October 2016; and/or
e Our dient is willing to settle with 15 months compensation as a full and final settlement.

We trust you find the above in order and await your response hereto.

Yours faithfully

_ Sgd

ISMAIL & DAHYA

ATT O RKNETYS

Directors: P.O. Box 61184, Marshalltown, Johannesburg, 2107 Associates:
Atish Dahya B.Com LLB (WITS) Khadeejah Ebrahim LLB (UJ)

Wahid Ismail LLB (UJ)
Candidate Attorneys:

Shahista Carrim (LLB)
Website: www.idalaw.co.za Taher Saley (LLB)
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Sello Xama

From: Levy Nakedi <levy@ncubeinc.co.za>
Sent: Friday, September 23, 2016 12:44 PM
To: Sizwe Vilakazi

Cc: Mobhlolo Lephaka

Subject: RE: MADODA SHUSHU // SABC

Good day Mr Vilakazi

Your below email is noted and | shall do as such.

Regards

Levy Nakedi

Ncube Incorporated Attorneys

25 Sturdee Avenue,Rosebank 2196
PO Box 87313, Houghton, 2041
T0118804204 | F011 8804183
Web: www.ncubeinc.co.za

N.

NCUBE INCORPQRATED ATTORNEYS

DISCLAIMER: The information contained in this e-mail may be confidential, legally privileged and protected by law. If you are not the intended
recipient, please notify the sender immediately and do not disclose the contents to any other person, use it for any purpose, or store or copy the
information in any medium. We cannot warrant that the integrity of this communication has been maintained nor that the communication is free

of errors, virus, interception or interference.

From: Sizwe Vilakazi [mailto:VilakaziDS@sabc.co.za]
Sent: 23 September 2016 10:55 AM

To: Levy Nakedi

Cc: Mohlolo Lephaka

Subject: RE: MADODA SHUSHU // SABC

Dear Levy

Please communicate to Mr Shushu’s attorneys that the SABC is offering a full and final offer of 12 months.

Regards

Sizwe Vilakazi

Head of Legal Services

Legal Services

Tel: 011 714 4614

E-mail: vilakazids@sabc.co.za

“Teach me how to fish”
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Sent: 16 September 2016 11:28

To: Sizwe Vilakazi

Cc: Sello Xama

Subject: FW: MADODA SHUSHU // SABC

Good day

Please find herewith a self explanatory letter from Mr Shushu’s attorneys for your attention
and instructions.

Regards

Levy Nakedi

Ncube Incorporated Attorneys

25 Sturdee Avenue,Rosebank 2196
PO Box 87313, Houghton, 2041
T0118804204 | F011 8804183
Web: www.ncubeinc.co.za

N

NCUBE INCORPORATED ATTORNEYS

DISCLAIMER: The information contained in this e-mail may be confidential, legally privileged and protected by law. If you are not the intended
recipient, please notify the sender immediately and do not disclose the contents to any other person, use it for any purpose, or store or copy the
information in any medium. We cannot warrant that the integrity of this communication has been maintained nor that the communication is free

of errors, virus, interception or interference.

From: Ismail & Dahya Attorneys [mailto:legal@idalaw.co.za]
Sent: 16 September 2016 09:08 AM

To: levy@ncubeinc.co.za

Cc: ndyebomadodam@yahoo.com

Subject: RE: MADODA SHUSHU // SABC

Good day,

The above matter refers.

Kindly find attached hereto letter for your attention.
Kind Regards,

Khululekani Xamesi
Associate

DY, s & pama
"-L ATTORNEYS

Tel: +27 (0)11 837 0366 | Fax: +27 (0)11 837 0716

Email: legal@idalaw.co.za | Website: www.idalaw.co.za
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BBBEE i

ACCREDITED

DISCLAIMER: This message may contain information which is confidential, private or privileged in nature. If you are not the intended
recipient, you may not peruse, use, disseminate, distribute or copy this message or any file attached to this message. If you have
received this message in error, please notify the sender immediately by e-mail, facsimile or telephone and thereafter return and/or
destroy the original message. Any views of this communication are those of the sender except where the sender specifically states
them to be those of Ismail & Dahya Attorneys. Please note that the recipient must scan this e-mail and any attached files for viruses
and the like. While we do everything possible to protect information from viruses, Ismail & Dahya Attorneys accepts no liability of
whichever nature for any loss, liability, damage or expense resulting directly or indirectly from the access and/or downloading of any
files which are attached to this e-mail message. Ismail & Dahya Attorneys may monitor outgoing and incoming e-mails and other
telecommunications on its e-mail and telecommunications systems.

This email has been scanned by the IS MessageLabs Email Security System.
For more information please visit http://www.svmanteccloud.com

Disclaimer: Everything in this email and its attachments relating to the official business of the SABC is proprietary to the SABC. If the email is used other
than for official business of the SABC or the views and opinions expressed in the email are not authorised by the SABC, the views and opinions
expressed are those of the individual sending the email. The content of this email is confidential, legally privileged and protected by law. The person
addressed in the email is the sole authorised recipient. Please notify the sender immediately if this email and its attachments have unintentionally
reached you; do not read, copy, disseminate or use the content in any way and delete the email and any copies of it. Whilst all reasonable precautions
are taken to ensure the accuracy and integrity of the information, and that this email and its attachments are free from any virus, the SABC accepts no
liability however arising or responsibility whatsoever in this regard, and in keeping with good computing practice, the scanning of files and attachments is

advised.

This email has been scanned by the IS MessageLabs Email Security System.
For more information please visit http://www.symanteccloud.com
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Sello Xama

From: Sizwe Vilakazi

Sent: Wednesday, September 21, 2016 4:59 PM

To: James Aguma; Mohlolo Lephaka

Cc: Nompumelelo Phasha

Subject: FW: MADODA SHUSHU // SABC

Attachments: LH - Settlement letter - Madodana J Shushu.pdf
Dear James

Attached herein is a settlement offer from Mr Shushu.
Regards

Sizwe Vilakazi

Head of Legal Services

Legal Services

Tel: 011 714 4614

E-mail: vilakazids@sabc.co.za

“Teach me how to fish”

From: Levy Nakedi [mailto:levy@ncubeinc.co.za]
Sent: 21 September 2016 13:51

To: Sizwe Vilakazi

Subject: FW: MADODA SHUSHU // SABC

Good Day Sir

Kindly find herewith settlement offer from the other side for your attention.
Kindly revert to us with instructions.

Regards

Levy Nakedi

Ncube incorporated Attorneys

25 Sturdee Avenue,Rosebank 2196
PO Box 87313, Houghton, 2041
TO0118804204 | F0O11 8804183
Web: www.ncubeinc.co.za

N

NCUBE INCORPORATED ATTORNEYS

DISCLAIMER: The information contained in this e-mail may be confidential, legally privileged and protected by law. if you are not the intended
recipient, please notify the sender immediately and do not disclose the contents to any other person, use it for any purpose, or store or copy the
information in any medium. We cannot warrant that the integrity of this communication has been maintained nor that the communication is free

of errors, virus, interception or interference.
h/) \ 0 /
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From: Ismail & Dahya Attorneys [mailto:legal@idalaw.co.za]
Sent: 21 September 2016 01:04 PM

To: levy@ncubeinc.co.za

Subject: RE: MADODA SHUSHU // SABC

Good day,

The above matter refers.

Kindly find attached hereto letter for your attention.
Kind Regards,

Khululekani Xamesi
Associate

]Iy\ ISMAIL & DAHYA
"X Aarronrnevs

Tel: +27 (0)11 837 0366 | Fax: +27 {0)11 837 0716

Email: legal@idaiaw.co.za | Website: www.idalaw.co.za

BBBEE

BOCREDITED &

DISCLAIMER: This message may contain information which is confidential, private or privileged in nature. if you are not the intended
recipient, you may not peruse, use, disseminate, distribute or copy this message or any file attached to this message. If you have
received this message in error, please notify the sender immediately by e-mail, facsimile or telephone and thereafter return and/or
destroy the original message. Any views of this communication are those of the sender except where the sender specifically states
them to be those of Ismail & Dahya Attorneys. Please note that the recipient must scan this e-mail and any attached files for viruses
and the like. While we do everything possible to protect information from viruses, Ismail & Dahya Attorneys accepts no liability of
whichever nature for any loss, liability, damage or expense resulting directly or indirectly from the access and/or downloading of any
files which are attached to this e-mail message. Ismail & Dahya Attorneys may monitor outgoing and incoming e-mails and other
telecommunications on its e-mail and telecommunications systems.

This email has been scanned by the IS MessageLabs Email Security System.
For more information please visit http://www.svmanteccloud.com

Disclaimer: Everything in this email and its attachments relating to the official business of the SABC is proprietary to the SABC. If the email is used other
than for official business of the SABC or the views and opinions expressed in the email are not authorised by the SABC, the views and opinions
expressed are those of the individual sending the email. The content of this email is confidential, legally privileged and protected by law. The person
addressed in the email is the sole authorised recipient. Please notify the sender immediately if this email and its attachments have unintentionally
reached you; do not read, copy, disseminate or use the content in any way and delete the email and any copies of it. Whilst all reasonable precautions
are taken to ensure the accuracy and integrity of the information, and that this email and its attachments are free from any virus, the SABC accepts no
liability however arising or responsibility whatsoever in this regard, and in keeping with good computing practice, the scanning of files and attachments is

advised.
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Boksburg Office:

Johannesburg Office:
86F Rietfontein Road

57 Third Avenue
Mayfair Vo Boksburg
Johannesburg i 1 1460
2092 !

ISMAIL & DAHYA
Tel: (011) 837 — 0366 Tel : (010) 035 6860
Fax: (011) 837 — 0716 ~ . Fax: (086) 694 1726
Email: legal@idalaw.co.za ATTORNEYSATLAW Email: collections@idalaw.co.za

OUR REFERENCE:

NCUBE INCORPORATED ATTORNEYS CL.LB.4546/09/16
“"WITHOUT PREJUDICE” YOUR REFERENCE

Mr. Levy Nakedi
PER TELEFAX: (011) 880 4183

EMAIL: levy@ncubeunc.co.za DATE: 19 September 2016

Dear Sir
RE: MADODANA J SHUSHU SABC

We refer to the above matter and the discussion between yourself and the write hereof today the 19
September 2016.

Kindly be advised that in an effort to avoid any further time or costs, we have been instructed to
propose without prejudice, as we hereby do, settlement of the dispute between our clients on the

following terms:
e Mutual separation agreement between our clients.
¢ 17 months compensation equivalent to the remainder of our client’s fixed term agreement.
o 24 months ex-gratia payment

The above being a full and final settlement of the dispute between our clients.

We trust you find the above in order and await your client’s response to the proposal.

Yours faithfully

Syd
ISMAIL & DAHYA

AT T ORDNEYS

Directors: P.O. Box 61184, Marshalltown, Johannesburg, 2107 Associates:

BRBEE b

Atish Dahya B.Com LLB (WITS) Khadeejah Ebrahim LLB (UJ)

Wahid Ismail LLB (UJ)

BLCREDATED Candidate Attorneys:

Shahista Carrim (LLB)

Website: www.idalaw.co.za Taher Saley (LLB) *
N '
')
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

MADODANA JOSEPH SHUSHU

(“Employee™)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1. The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

1.1.  The Employee agrees that upon signing of this agreement he shall

not proceed with any and all past, present or future claims, \)‘




1.2

1.3

1.4

15

demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has, or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the from the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated;

The Employer hereby agrees to pay the Employee an amount of
R 2 814 858-82 (Two Million Eight Hundred Thousand and
Fourteen Rand and Eight Two Cents). This amount reflects a
TRGP payment of Fifteen (15) months. Accrued leave will be paid

to the Employee separately.

The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions; and

The amount referred to in paragraph 1.3 shall be paid into the

Employee’s bank account by way of electronic funds transfer within

JT-304
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seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may
be necessary to enable the Employer to obtain such a tax directive.
1.6 The last day of employment of the Employee will be Friday 30
September 2016.
The terms and conditions of this agreement shall be in full and final
setttement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.

No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be
of any force or effect unless confirmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose andto the extent for

which it was made or given.

V74

! e ¥,

JT-305

J

S

41



JT-306

910¢ Jequeydag gz

L jo | sbey

940z sequuisydag gz/sal

papuadsns Bujeq Jequuew je)s 0} enp GLOZ 40§ SAep payteLIo} Lz sepnauy asueeg ,

Lzggs8'vie‘e | (eaea snid 9101) 1€30) pueln
| 88°€86°¢L1 | @ABS7 JUSMLINY JO aNjEA YSED
«| §L°0F | (91.0Z dog 0¢) eouejeg aaee JuoLng snid
$6'PL8'LPOC 00°SZL'92L | S6°66¥°CLLZ jeJo L puein
86'219'/€2 /18°0v8'GL 6£°060°061 puny uoisuad
0E'9EY LPL 60'62¥'6 Y0671 'ELL 8oueMOlly anbeud YigL WdY
00'VEE WL 0P'SS6'v 08'vor'6S ply [Eo1paN
00ZLZ'91 08'080°L 09'696'CL 3j dnolg
80°'TLEZET LY'L6P'GL v9 /68°681 yses Jayio
0062ZL'e £€°'80C 00'00S'Z 20UBMO|lY JUSWUELSIUT
00°000°0L2 00°000'%1L 00°000'891 80UBMOjlY Jed
00'055'62 00°0/6'L 00°0v9'€C SOUEMO[[Y DUISNOH
09'6£2'/69'} VOBFL'ELL  [8V'88L'IGE'L Aejeg oiseg
dyol
Alyuoly | dMOL 1enuuy
SYJUON S waung juaing woay|

I:m\ o4gvs

s|elaq 39BUO0D

(262201 Nd) nysnys riN 4N

[eguapyuod






JT o308

: ~5 ! -
o N L ,\- Vo fe g -"""\(‘(‘l ) ,0” X _
S A BC ' !Ilm:‘.('”a)\ S ‘ v ( )\Q) l e

Peylerac Connoplex

Vuka Sizwe!
{,,( iy { }_ (,;
Uele f v S " ?f‘){f{
Mandla Soko 1 (Q)x; {:l,("{ (*,! [\f ) 21 November 2012
GM PBS Radio
Aucklandpark
Dear Mr Soko,
RE : SABC /I MR SOKO
1. The above matter, has reference.
2. As you are aware, you are employed by the SABC on a fixed term basis and your fixed
term contract of employment with the SABC will expire by effluxion of time on 28 March
2013.
S As per our discussion with you on the 22 November 2012, you are hereby advised that

the SABC will not be renewing or extending your fixed term contract of employment

upon termination thereof on 28 March 2013.

4, However, please note that the SABC has, in terms of its prerogative, resolved to waive
its right to the provision of services and/or rendition of work by you to it for the remaining
period of your current contract of employment. Accordingly, the SABC has resolved that
the fixed term contract referred to, is herewith terminated with effect from 23 November
2012 and that subject to the provisions of paragraphs 5 & 6 below, the SABC will, in lieu

of the notice period of two (2) months, pay you the following:

- Remuneration as provided for in your fixed term contract of employment,
payable as a once off lump-sum; and
- Payment in fieu of accrued annual leave, if any.

5. The SABC will, within the next 5 (five) business days following the date of this letter,
apply for a tax directive from the South African Revenue Services (“SARS’) for the

South African Broadcasting Corporation Limited SOGC: Registration Number. 2003/023915/08

Non-Executive Directors: Dr Ben Ngubane (Chairperson);Mr Thami ka Plaatjie (Deputy-Chairparson)

Mr Sembie Danana; Mr Cedric Gina; Mr Desmond Golding; Prof Philippa Green; Advocate Cawe Mahtati; Dr Patricia Makhesha; Mr Lumko Mtimde;
Ms Clare O'Neil; Ms Suzanne Vos

Executive Directors: Ms Lulama Mokhobo (Group Chief Executive Officer) Ms Gugu Pride Duda (Chief Financial Officer)

Mr Hiaudi Motsoeneng (Acting Chief Operations Officer) / )
Company Secietary: Ms Theresa Victoria Geldenhuys ﬂ
) ﬁ



10.

11.

Mr Mandla Soko

amount of tax to be deducted from the abovementioned payments. Kindly, when
requested to do so by the SABC, furnish such information as the SABC may require for
purposes of applying for the abovementioned tax directive.

The SABC will deduct andfor set-off from the amounts due to you, the value of any
outstanding loans and/or debts that are repayable and/or due to the SABC.

The SABC will make payment of the aforementioned amounts (less the tax as per
stipulation in terms of the abovementioned tax directive and foans/debts) within 10 (ten)
business days of receipt of the tax directive from SARS into your banking account as
per the SABC's records.

Because the SABC is discharging its full payment obligations to you upfront, you will,
from 01 December 2012 be responsible for your own pension fund and medical aid
arrangements. The SABC will inform the administrators of the pension fund and medical
aid scheme in which you and the SABC participate of the relevant terms of this letter for
the necessary adjustments to be made. Kindly cooperate with any requests that you
may receive from the SABC and/or the administrations of the pension fund and/or
medical aid scheme in this regard.

In light of paragraph 4 above, you will no longer require use of or access to the SABC's
property, premises and assets. Please handover all SABC property and assets back to
the SABC on or before 23 November 2012, 16:30 fo the HR Manager: Radio. This
includes your access card, laptop computer and 3G card, as well as your forwarding
address.

Please note that the provisions relating to confidentiality in your fixed term contract of
employment are and remain applicable. We request that you comply therewith, which
includes keeping this letter and the terms contained herein confidential.

We would like to take this opportunity to wish you everything of the best in your future

endeavors.
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3 Mr Mandla Soko

Please do not hesitate to contact us if you have any queries in this regard.

Yours faithfully,

s (’ S

IE TLOKO
GROUP 45)_(/ UTIVE: RADIO

N

CcC : MR KEOBOKILE MOSWEU ~ ACTING GROUP EXECUTIVE; HCS
MS WINNY KUBHEKA - HR MANAGER: RADIO
MS PETRA CAMPHER - PAYROLL MANAGER
MR WAYNE SMITH - PENSION FUND OFFICE

I acknowledge receipt this notification and the contents thereof are understood by me. A copy

of the letter is returned herewith.

@ 3 )vt 9&3//1 //

Mr Mandla Soko Dhte |
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QOftice of the Chief Operations Officer
Room 2746, Radio Park Buitding

Auckland Park

Johannesburg, 2006, Gauteng, South Africa.
Tel =27 11 714-2331 Fax +27 11 714-4159

o= % ) vevew. 5abe. co.72
SABC

4 JANUARY 2016

MR IF TSEISI

GROUP EXECUTIVE : GOVERMANCE & RISK
SABC

JOHANNESBURG

Dear Mr Tseisi
RE SUSPRENSION

The above matter and your suspension effected in May 2015, as well the discussion
held on Monday 4 January 2016 with the COO and the CFO, have reference.

Please be notified that following the forensic inves!ization against yourself, the SABC
herewith notifies you that no evidence could be founc to substantiate the allegation that
you were involved in the leaking of sensitive informization in respect of the article that

was published on 26 April 2015 in the Sunday Timas newspaper.

However, the SABC's decision to uplift your susper:=ion is subject to you responding o
your involvement extracting the relevant document and the SABC’s consideration of
same. In this regard, you are requested to submit required information by no later

than 18 January 2316.

Yours faithfully,

i

i
¥
i

HLAUD! MOTSOENENG
CHIEF OPERATIONS OFFICER

€C: MR M NDLOVU - HUMAN RESOURCES MANAGER  3ROUP SERVICES

South Africah Broadcasting Corporation Limited SOC: Registration Number 200377 #4530

Non-Executive Directors: Prof M O Maguvhe {Chairpersor); Ms L T Kkumalo {Deputy .~ "parson};

B v G W Mavuso; Ms N A Mhickaza, Mr K Naidoo: Dr N A Tshigzumba;

Executive Directors: Mr £ 1 Matada {Group Chief Executive Officert. Mr G H Motsoens > Chief Operations Qficer); Mr J R Aguma [Chicf ¥ angial

Officery, Company Seeretary: Ms TV Geigonhuys )
‘4/
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CONFIDENTIAL

Mr itani TSEISI

Group Executive: Risk Management & Governance
South African Broadcasting Corporation SOC Limited
Cnr. Artillery and Henley Roads

Auckland Park, 2006

18 January 2016

Office of the Chief Qperations Officer
Room 2746, Radio Park Building
Auckland Park, Johannesburg,
Gauteng, South Africa,

2006

COPY: M NDLOVU: HUMAN RESOURCES MANAGER
Dear Mr. Motsoeneng
RE: SUSPENSICN

The discussion of 4™ January 2016 and the subsequent letter confirming our discussion have
reference; | hereby thank you for the feedback regarding the investigation as contained in the said
letter. | hereby respond to your request of providing you with information regarding my involvement
in the extraction of the relevant document. My response is based on the assumption that the
“relevant document” referred to above is a SAP Income Statement standard report shown to me by
the State Security Agency (SSA) official (Isaac). The response below was presented twice to
Isaac, whilst he was investigating the matter.

In my capacity as Group Executive: Governance & Risk Management, | have a duty and
responsibility to report to Group Executive Committee and Risk Commitiee of Board on how the
Strategic Risks are performing/ tracking on a monthly and quarterly basis respectively. This is one
of the reasons the SABC adopted the three lines of defence governance approach, of which Risk
and Governance Division is regarded as a “second line of defence”. The SAP Income Statement
standard report is one of the reports used to test, verify and substantiate the performance of
“Profitability and Liquidity risk” as it exists in the SABC Corporate Risk Register. Hence the
employer (SABC) has granted the GE: Governance and Risk Management access, view and print
rights to the same report, amongst othefs, on SAP.

Subsequent to the end of the 4™ quarter of 2015, | primarily viewed and printed different versions
of the SABC income statement reports from SAP {0 assess the “Profitability and liquidity risk”,
amongst others, to be included in the Risk and Governance Reports for Group Executive
Committee and Risk Committee of Board for the 4" quarter.

Secondary to that, | used the same reports to prepare for the Finance Strategy session agreed
upon.at the Finance risk assessment and subsequently with the CFO. The Finance strategy
sesgion was designed and planned to respond to the risks identified at the risk assessment, which
wasisch duled and later postponed due to time pressures as agreed with the GFO.

YOUA}S Faithfully;

Mr itani TSEISI
Group Executive: Governance & Risk Management

Re-Suspension: Group Executive - Governance and Risk Management. Page 1 of i

M.y -
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CONFIDENTIAL

Mr Htani TSEISI

Group Executive: Risk Management & Governance
South African Broadcasting Corporation SOC Limited
Cnr. Artillery and Henley Roads

Auckiand Park, 2006

28 January 2016

Acting Group Chief Executive Officer
29" Floor, Radio Park Building
Auckland Park, Johannesburg,
Gauteng, South Africa,

20086

Without Prejudice;

COPY:
Mr. J MABASO: GROUP EXECUTIVE HUMAN RESOURCES
M NDLOVU: HUMAN RESOURCES MANAGER

Dear Mr. Matthews

RE: SUSPENSION
The discussion of 4" January 2016 and the subsequent letters (Attached) have reference;

I'hereby raise my concerns regarding the conclusion of this matter as discussed at the meeting.
The matter was supposed to have been concluded on the week of 11 January 2016 and was
postponed to 18 January 2016. It is seven (7) days later and nothing have been communicated to
that effect.

These has projected and created an impression that I'm guilty of the allegations to the SABC
employees and the public at farge, due to the fact that other colleagues who were alleged of the
act are back in the office despite the absence of evidence to substaniiate the allegation as
confirmed by the SABC,

Seven (7) days is more than reasonable time to have concluded this matter. | should respectfully
remind you of the injury and pain this matter continue to cause. | therefore request your urgent
communication to myself as to how the matter has been concluded to avoid further pain, injury and

Mr Htani TSEIS
Group Executive: Governance & Risk Management

Re-Suspension: Group Executive - Governance and Risk Managément. Page 1 0 ‘
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Office of the Group Chief Executive Officer
28" Ficor, Radio Park, Henley Road
Auckland Park, 2094

Private Bag X1, Auckland Park, 2006
Johannesburg, Gauteng, South Africa

Tel +27 11 714-3820, Fax +27 11 714-4869

\ g
SABC » e

11 May 2016

Mr. Itani Tseisi

Group Executive: Risk and Governance
Radio Park

Henley Road

AUCKLAND PARK

2094

RE: NOTIFICATION TO ATTEND DESCIPLINARY ENQUIRY

1. You are hereby notified that a disciplinary enquiry will be convened on a date

and venue to be announced.

2. The charge against you is as follows:

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30

Non-Executive Diractors: Prof M O Maguvhe (Chairperson); Ms L T Khumalo (Deputy Ghairperson);

Mr V G M Mavuso; Ms N M Mhiakaza; Mr K Naidoo; Dr N A Tshidzumba;

Executive Directors: Mr F L Matlala (Group Chief Executive Officer); Mr G H Motsoeneng (Chief Operations Officer); Mr J R Aguma {Chief
Financial Officer), Company Secretary: Ms T V Geldenhuys

"y
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You have been an active member of a company called Cedar Point
Trading 403 since November 2014 and you have failed to declare your
interest and/or involvement in the said company as required by the
Personnel Regulations policy of the South African Broadcasting

Corporation SOC Ltd (your employer).

. You have the right to be represented, at the disciplinary enquiry, by a fellow
employee or a legal representative of your choice at your own cost. Please
take note that your representative must be available to attend the hearing on
the date set out above. You also have a right to call witnesses in support of
your defence and to cross examine witnesses called on behaif of the
employer. The Employer will NOT consent to the postponement of the matter,
unless compelling circumstances exist to justify this. Should you fail to attend

the hearing, the hearing will proceed in your absence.

. The South African Broadcasting Corporation SOC Ltd reserves its rights to

amend the charge should a need to do so arise.

JT-320
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Yours faithfully

A _—7

SABC SOC Ltd

Received a copy hereof on this the day of

Mr. | Tsiesi

20186.
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Office of the Chief Operatlons Officer
Roorm 2746, Radio Park Building

Auckland Park

Johannesburg, 2006, Gauteng, South Africa.
Tel 427 11 714-2331 Fax +27 11 714-4159
www,sabc.co.za

SABC »

7 SEPTEMBER 2016

MR IF TSEISI
GROUP EXECUTIVE: GOVERNANCE & RISK

SABC
JOHANNESBURG

Dear Mr Tseisi

RE: SUSPENSION

The above matter and your suspension effected in May 2015, as well the discussion held on 07

September 2016, have reference.

Please be notified that management has resolved to uplift your suspension with immediate

effect and you are requested to report for duty on Monday, 12 September 2016.

Yours faithfully

HLAUDY MOTSOENENG
CHIEF ®PERATIONS DFFICER

I, seeveeresurssorsmsiessiisenmsorrens e N resesssssssonrnstastnse acknowledge receipt of this letter,

ol Ser a0t

SIGNATURE DATE

South African Broadcasting Corporation Limited SOC: Registration Number: 2003/023915/30
Non-Executive Directors: Prof M O Maguvhe (Chairperson); Ms L T Khumalo (Deputy Chairperson);

MrV G M Mavuso;, Ms N M Mhlakaza; Mr K Naidoo; Dr N A Tshidzumba;
Executive Directors: Mr J R Aguma (Acting Group Chlel Execulive Officer); Mr G H Molsoeneng (Chief Operations Officer); Ms A Raphata (Acting

Chief Financlal Officer); Company Secretary: Ms 7V Geldenhuys
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MEMORANDUM OF AGREEMENT

ENTERED INTO BETWEEN

ITANI FANWELL TSEISI

(“Employee”)

AND

THE SOUTH AFRICAN BROADCASTING CORPORATION SOC LIMITED

(“Employer”)

MUTUAL SEPARATION AGREEMENT

1.

The parties hereto have agreed to mutually terminate the employment

relationship on the terms and conditions recorded hereunder:

J 1033

\
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1.1.

1.2

1.3

The Employee agrees that upon signing of this agreement he shall
not proceed with any and all past, present or future claims,
demands, obligations, actions, causes of action, rights, damages,
costs, loss of services, expenses and compensation against the
Employer which the Employee now has or which may hereafter
accrue or otherwise be acquired by the Employee, on account of, or
in any way flowing from the termination of the employment
relationship or any issue resulting from the employment relationship

between the parties;

By entering into this agreement, the Employer does not admit or
acknowledge that the Employee’s services were unfairly and/or

unlawfully terminated;

The Employer hereby agrees to pay the Employee an amount of

R 3 221 808-30 (Three Million Two Hundred and Twenty One
Thousand Eight Hundred and Eight Rand and Thirty Cents).
This amount reflects a TGRP payment of FIFTEEN (15) months.
The cash value of accrued leave will be paid to the Employee

separately.
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1.4 The amount referred to in paragraph 1.3 above shall be subject to

all statutory deductions;

1.6 The amount referred to in paragraph 1.3 shall be paid into the
Employee’s bank account by way of electronic funds transfer within
seven (7) days from having obtained the relevant SARS tax
directive. In this regard the Employer shall apply to the SARS for
such a tax directive. The Employee undertakes to do all that may

be necessary to enable the Employer to obtain such a tax directive;

and

16  The last day of employment of the Employee will be Friday 23

September 2016.

The terms and conditions of this agreement shall be in full and final
setttement of any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages, costs, loss of
services, expenses and compensation against the Employer which the
Employee now has, or which may hereafter accrue or otherwise be
acquired by the Employee, on account of, or in any way flowing from the
termination of the employment relationship or any issue resulting from the

employment relationship between the parties.

”,
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No variation, modification or waiver of any of the provisions of this
agreement or consent to any departure there from shall in any manner be
of any force or effect unless confirmed in writing and signed by the parties
and such variation, modification, waiver or consent shall be effective only
in the specific instance and for the specific purpose and to the extent for

which it was made or given.

No failure, delay, relaxation or indulgence on the part of either party in
exercising any power or right conferred on such party in terms of this
agreement shall operate as a waiver of such right, nor shall any single or
partial exercise of any such power or right preclude any other or further
exercises thereof or the exercise of any power or right under this

agreement.

This agreement constitutes the sole agreement between the parties and
any representation not contained herein shall be of no force and effect

between the parties.

No party shall be bound by any express or implied term, representation,

warranty, promise or the like, not recorded herein.
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7. The parties have read and understood the contents of this agreement.

Each party confirms that signature of this agreement has been done freely

and voluntarily.

8. it is specifically recorded that this agreement will not set and/or create a

precedent of any nature whatsoever.

9. This agreement will be private and confidential between the parties and no
term and/or condition hereof may be disclosed to any other party unless
such party is entitled thereto in law or without the written consent of the

other party.

10.  Both parties undertake to, prior to disclosure to a party entitled in law
thereto, to inform the other party of such contemplated disclosure and to
jointly, if necessary, take all reasonable and lawful steps possible to

prevent the disclosure;

Thus dowe and signed at JKW,MOJMLL on this _&Hvday of

&J’Gﬂa‘“& 70‘,17": the presence of the undersngned withesses.

'\J 9

b
ITANI TSEISI WITNESSESS

—7—
.y 77
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Thus done and signed at %KW? on this 247 day of

([ G;K’AM hed 029/ {_in the presence of the undere};igned witnesses.

W40 -

FOR 'Am N BEHALF OF THE WITNESSESS
SABC'SUC LTD
p@

g (MSkos™>
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