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M.L MATEME INC

ATTORNETS

PHYSICAL ADDRESS: 48 Victoria Avenus, Banoni, 1500
POSTAL ADDRESS: P.G Box 2185 | Benoni, 1500, South Africa
TA27 11 A2 Q827 or +2F 114201836 | FreY 11 4200279

E: reception@mimatemestiomays.o,zat Website: www.mimatemeatiomeys co.za
11" February 2019

THE ACTING SECRETARY

COMMISSION OF INQUIRY: STATE CAPTURE
HILLSIDE HOUSE '

17 EMPIRE ROAD

PARKTOWN

JOHANNESBURG

) Dear Mr Pediar

Re: REQUEST TO GIVE EVIDENCE AND TO CROSS- EXAMINE OBO DR DE
WEE

We confirm that we have been instructed by and act for Dr Khotso De Wes.

We refer to your notice to Dr De Wee dated 30 January 2019 pursuant to allegations
made by Mr Angelo Agrizzi about Dr De Wee in his affidavit and his testimony to the
Commission.

In response to your notice dated 30 January 2018 in connection with the above, we
formatly apply, on behalf of Dr De Wee, for Dr De Wee to be permilted to do the
following: fo give evidence; and 1o cross-examine Mr Angelo Agrizzl (through his [Dr
De Wee's] legal representative).

in compliance with Rule 3.4 of the Commission’s Rules, a statement made by Dr De
Wee accompanies this request,

Should the Chairperson consider it desirable before a final decision is made on Dr Da
Wee's requests we will address the Commission on the cogency of our requests.
okt N

Yours falis \ N
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Statement to the Judicial Inquiry into Allegations of State Capture, Fraud
and Corruption in the Public Sector-including Organs of State {“the

Commission™)

|, William Khotso De Wee, hereby declare as follows:

1. Mr Angel.o Agrizzi has madé severai aflegations, both in his affidavit and in
his evidence to the Commigsion, about what he had been told by Mr
Sesinyi Seopela about money that Mr Agrizzi allegedly handed to Mr
Saopela. According to Mr Agrizzimy ﬁame was mentioned to him by Mr

Seopela.

s | record at the outset that | deny the truthfulness and correctness of what,

according to Mr Agrizzi, Mr Seopela told him.

3. However, it is correct that, as stated by Mr Agrizzi, | was the Chief
Operations Officer of the Department of Justice and Constitutional

Development during the period to which he refers.

4. Before responding to the allegations that Mr Agrizzi alleges were made
about me, | must record the following. Mr Agtizzi conceded during his
testimony that the allegations he made about ma are based entirely on
what he had been told by Mr Seopela. Accordingly, they are hearsay. in
the circumstances, it is difficult for me to respond in a meaningful way to

the allegations.
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5. On the basis of the foregoing, | must recorﬁ that 1 am obviously unable to
dispute Mr Agrizzi's evideﬁce in reéipéct of what Mr Seopela had told him
about the money that Mr Agrizzi allegedly handed over to Mr Seopeia.
However, | strenuously deny the correctness of the éllegations ingofar as

reference is made to me in the affidavit or Mr Agrizzi's evidence.

6. In particular, | strenuously deny each of the following allegations, direct or
implicit, or implicatiohs that emeérges from Mr Agrizzi's affidavit and/or

evidence:

(a) | was aware that Mr.Seopela was receiving money from Mr Agrizzi;

and

(b) 1 received money from Mr Seopela.

7 1t follows from the foregoing denials that | also strenuously deny the
following further allegations, direct or implicit, or implications in the

evidence of Mr Agrizzi;

(2) Mr Seopela had any basis for allegedly mentioning my name to Mr
Agrizzi in connection with money he allegedly received from Mr

Agrizzi;

(b) | was upset with Mr Agrizzi because he had aliegedly been late in

geiting a delivery [of money] to Mr Seopela.

8. Aside from what is set out above, | deny that | was involved in any

wrongdoing, either of the type alluded to by Mr Agrizzi, or at all.
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9. |also draw the attention of the Commission to the fact that Mr Agrizzi's
allegations have gravely harmed and damaged my dignity and reputation, |
accordingly respectfully aver and submit that in the circumstances faimess

and justice require that | be permitted, through my legal representatives, to

§sxexam/me/wlr Agrizzi; and to testify at the Commission.

Dr thh hotso De Wee

Date; 11 February 2019
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M.L MATEME INC

ATTORNEYS

PHYSICAL ADDRESS: 45 Vistoria Avanue, Benoni, 1500
POSTAL ADDRESS: P.OBox 2105 | Benonl, 1500, South Africy
T 427 11 424 0827 or 427 114201936 | Fr+27 11 4200278
E: raception@mimaiemeattorneys.co.zaj Website: www mimalameattomeys.co.za

23" January 2019

THE CHAIRPERSON

Commission of Inquiry: State Capture

HILLSIDE HOUSE

17 EMPIRE ROAD

PARKTOWN

= JOHANNESBURG
’ 2193

Dear Justice Zondo

Re: Requests in terms of Rules 3.5, 3.6, 7.1, 8.1 and 8.2 obo Dr De We

We have been instructed by and act for Dr William Khotso De Wee.

This is a request made to you in your position of Chairperson of the
Commission of Inquiry into State Capture to pemmit Dr De Wee, subject to the
Rules of the Commission, to do the following: have Mr Angelo Agrizzi cross-
examined by his (Dr De Wee's) counsel; and for Dr De Wee to give oral
evidence ai the Commission responding to the allegations that Mr Agrizzi
levelled against him in his affidavit and his oral evidence at the Commission.
In compliance with Rule 3.4, a statement made by Dr De Wee accompanies
this letter. -

In support of the foregoing requests, we find it appropriate to point out the
following at the outset, The carefully crafted Rules of the Commission require
that the processes adopted by the Commission are infused with procedural
fairness especially towards those who are accused of some wrongdoing or
the other. For present purposes we emphasise that Rule 3.3 (inclusive of
Rules 3.3.1 to 3.3.7) with respect commendably imposes quite detailed
obligations on the Commission’s Legal Team to ensure that any prejudice to
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an implicated peréon is sufficiently attenuated, provides of course that the Legal
Team complies with those obligations.

However, none of the safeguards that Rule 3.3 provides for implicated persons were
followed in respect of Mr Agrizzi’s affidavit or the evidence he is presently giving.
Had they been complied with, much of the prejudice visited upon Dr De Wee as a
result of Mr Agrizzi's statement and evidence would have been ameliorated. In
effect, had Rule 3.3 been properly complied with, Mr Agrizzi would have been
required to deal with Dr De Wee's refutation of the allegations that Mr Agrizzi made
against Dr De Wee, as emerges from Dr De Wee's accompanying statement.

This is neither the time nor place to debate whether there was sufficient justification
for such an erosion of Dr De Wee's constitutional right to dignity and his good name.
Neo doubt this is an issue with which the Commission will have to deal at some time
in the future.

instead, on behalf of Dr De Wee we respectiully request you exercise your powears in
T % terms of Rule 3.6. We accept that ordinarily such a reguest would follow after Dr De
Wee had been given the written notification contemplated in Rule 3.3.

Regrettably, we must record the following on that issue. Such notification has not.
been given to Dr De Wee to date. Yesterday, Dr De Wee informed the Commission’s
Evidence Leader that he wishes to exercise the rights set out in Rule 3.3.6. Third,
the answer given to him was that he must await a Rule 3.3 notification.

With respect, such an approach merely compounds the grave prejudice that Dr De
Wee has already suffered. It is an approach that ought not to be countenanced by
the Chairperson of this Commission. Again, however, rather than using this as an
opportunity to register complaints, we wish to persuade you in your capacity as
Chairperson to do what can now been done, within the Commission’s Rules, to
ensure fairness and justice for Dr De Wee.

We respectfully point out that on behalf of Dr De Wee we are expressly requesting
you to exercise the powers granted to you by Rule 3.6 to grant leave to Dr De Wee
to give evidence; and to cross-examine (through his counsel) Mr Agrizzi.

in addition, and perhaps more importantly having regard to the purpose of the
requests being made to you, we respectiully request you to direct, in terms of Rule
8.2, that the cross-sxamination of Mr Agrizzi by Dr De Wee's counsel takes place
immediately after the Commission’s Legal Team and you have exhausted your
respective questions to Mr Agrizzi.

Finally, we respectfully request that, utilising the power granted to you by Rule 8.1,
you permit Dr De Wee to give his evidence immediately after Mr Agnzm has been
cross-examined by Dr De Wee's counsel.

We appreciate that other persons may wish to cross-examine Mr Agrizzi and that
ordinarily the proposal that Mr Agrizzi's cross-examination ought to be interrupted to
permit Dr De Wee to give his evidence would appear not to be a convenient
arrangement. We nevertheless make the requests set out above because we submit
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there are quite special circumstances justifying the grant of those requests. The
circumstances to which we advert may be summarised as follows.

First, Dr De Wee is the Secratary of the Commission. He is presently on special
leave, an arrangement that was precipitated by the unexpected allegations against
him made by Mr Agrizzi during his evidence to the Commission last week and in an
affidavit to which he deposed on 15 January 2018. The Commission’s Legal Team
cbviously saw him as so special a witness as to justify non-compliance by its
members with the procedural safeguards that are entrenched in the Rules to protect
implicated persons.

‘Second, the allegations that Mr Agrizzi made against Dr De Wee are quite narrow in

scope. In the result, insofar as he has implicated Dr De Wee in wrongdoing, the
cross-examination of Mr Agrizzi and also the evidence that Dr De Wee will give will
be quite limited and shot.

. Third, in asking that the cross-examination on behalf of Dr De Wee foliow
"} immediately afier the Commission's Legai Team and the Chairperson have
exhausted their questions to Mr Agrizzi, we respectfully ask you to bear in mind the
following. The allegations made by Mr Agrizzi against Dr De Wee, limited as they are
in their scope, have caused incalculable harm to Dr De Wee. The longer they are not
properly challenged the more force they gather certainly in the media and the public
eye. Whilst this consideration clearly will apply to all persons whom Mr Agrizzi has
implicated in wrongdoing, Dr De Wee's request to clear his name deserves special
urgency: given his position on the Commission, the allegations levelled against him
will continue to cast a dark and giant shadow over the work of the Commission until
they are properly and fairly challenged and refuted under oath. That work is too
important for our country, and everything should be done to ascertain the true facts,
as a matter of absolute urgercy. :

We have made the requests set out immediately above, notwithstanding the
following. We are deeply conscious of the fact that the Commission should not be
seen 1o be according special treatment to one of “its own” as it were. Whilst that is
certainly a weighty consideration, we submit with respect that it ought not to be
decisive.

In your decision to grant or refuse our request for an urgent opportunity to properly
challenge, refute and rebut reputation-damaging allegations, we respectfully request
you to take into account the following further matters. Mr Agrizzi has conceded that
he has no proof that the allegations against Dr De Wee are true and correct: he has
based it on the alleged say-so of a person to whom Mr Agrizzi states on oath he
gave money. '

Finally, we place on record the following. in Mr Agrizzi's affidavit, reference is made
to a video clip in which Mr Agrizzi makes some sickening raciai remarks about black
people, in respect of whom he uses offensive and defamatory descriptions.

Dr De Wee is in possession of the video clip. We submit that before the
Commission’s and the public’'s perception of Mr Agrizzi’'s evidence is firmed, this
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video is aired to the Commission. It might well provide & reason why Mr Agrizzi has

$0 gratituously implicated Dr De Wee in wrongdaoing.

Should you consider it desirable before a final decision is made on our requests we

will address the Commission on the cogency of our requests.
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Statement to the Judicial Inquiry into Allegations of State Capture, Fraud and
Corruption in the Public Sector including Organs of State (“_the Comtmission_")

I, William Khotso De Wee, herehy declare as follows:

1.

Mr Angelo Agrizzi, who is currently giving evidence before the Commission, alleged in his
affidavit and in his evidence to the Commission that Mr Sesinyi Seopela took money
from him, with a view to pay officlals in the Department of Justice and Constitutional

Development{“the Department”).

In his affidavit, My Aggrizzi claimed the amount meant to bribe senior officials in the
Pepartment was R15 million over the 2012-2013 period. However, in his oral evidence
to the Commission on 215 January 2019 he initially gave the impression that R2million
was meant for me. However, after questions of clarification posed by the Chairperson,
Mr Aggrizzi claimed that tha R2 million was to be shared by various senior offictals of the
Department.

| was the Chief Operations Officer of the Department during the period which Mr
Aggrizzi refers. He alieged that one of the names he remembers is mine.

Mr Aggrizzi further stated in his_affidavit, and his evidence on the 21% of January 2019
that, except for the verbal repart he was given(about the distribution of money), he has
no other evidence he can provide to the Commission,

| strenucusly deny the allegations that Mr Aggrizzl has levelled_against me. Without
limiting_the generality of my denial, | expressly deny that | received money from Mr

Segpela as alieged by Mr Aggrizzi oc at all.

| also draw the attention of the Commission to the fact that Mr Aggrizzi's allegations
have gravely har my dignity and reputation,

in this regard | respectfully point out that the harm has been exacerbated because Mr
Aggrizzl's unsubsta ntiated allepations have been widely written about and distributed by
the local and international media since Friday, the 18" January 2019. This was even
pefore he could begin testifying on 21% of January 2019. The consequences of which are
immeasugable and inciude the loss of integrity, respect and reduced prospects for future
iob poportunities for myself. In addition, my wife, children and relatives have suffered

incalculable emotional pain.

In a letter to the Chairperson, my atiormey has respectfully proposed mechanisms that
would go some way to assist me 10 move forward. | respectiully pray that the relief

sought in the letter is granted.
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9. |therefore request the Chairperson to exercise his powers and provide the necessary
reliaf to me as a victim of Mr Aggrizzi’s unsubstantiated allegations.

Date: 23rnua ry 2019
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AFFIDAVIT IN RESPONSE TO APPLICATION OF DR DE WEE

I, the undersigned,

ANGELO AGRIZZI

(IDENTITY NUMBER: 671203 5468 085)

hereby make an oath and state the following:

4.

The facts contained herein fall within my own personal knowledgs, unless the
contrary appears from the contents hereof, and to the best of my belief are both

true and correct.

My legal representatives were handed a substantial application together with
an affidavit (and annexures) in terms of which Dr. Khotso De Wee wishes fo
give evidence before the Commission as well as an application to cross-
examine myself in regards to evidence that | have given before the

Commission.

| state further that before dealing with the statement I will abide by the decision

of the Honourable Deputy Chief Justice in the said matter.

AD PARAGRAPH 1
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4.1 | confirm the contents of this paragraph and state in particular that the facts

in relation these allegations were told to me by Mr. Seopela.
5. AD PARAGRAPH 2

5.1 Save for noting the denial, | repeat and confirm what was told to me by Mr.

Seaopela,

6. AD PARAGRAPH3

6.1 1 admit the contents of this paragraph.

7. ADPARAGRAPH 4

7.1 | admit the contents of this paragraph and confirm that it was hearsay

evidence.

8. ADPARAGRAPHS5

8.1 Save for noting the denial | admit the rest of contents of this paragraph and

confirm what Mr. Seopela told me.

9. AD PARAGRAPH 6 (a) AND (b)

9.1 Save for noting the denials | confirm what | previously testified to and the
facts that | was given relating to Dr. De Wee by Mr. Seopela.

2

P‘\“‘I\
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10. AD PARAGRAPH 7 (a) AND (b)

10.1 Save for noting the strenuous denials | again confirm that | related the facts
in connection with Dr. De Wee and the money that he had received as told

to me by Mr. Seopela.

10.2 1 state further that | was personally aware that Dr. De Wee at all material
times was very supportive of Sandolo IT and as told to me by Mr. Seopela
that Dr. De Wee had a difficult relationship with the then Director of Justice
and Constitutional Development who had on diverse occasions opposed the
appointment of any of the Bosasé group of companies services and Dr, De

Wee had always supported Sondolo IT and the Bosasa Group.

10.3 | was further informed that notwithstanding opposition the provision of
security and systems being used where the Commission is housed was fully
supported and approved by Dr. De Wee in respect of Sondolo IT or GTS (a
subsidiary of the Bosasa Group) in relation to the installation and support of

the security systems.

11.1 Save for noting the denial of any Wrongdoing [ repeat and confirm my

testimony as to what | was told by Mr. Seopela.
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12. AD PARAGRAPH 9

12.1 | have noted the contents of this paragraph and I will abide by the decision

of the Honourable Chairman of the State Capture Commission.

13. The failure to deal with any allegation should not be construed as any admission

on my part as to either the truth or the correctness pfSame nor as a waiver of

any of my rights.

4 y S et &

W ANGELO AGRIZZI

Ve 2

| certify that this affidavit was signed and sworn to before me at JQHANMNESBURG
on this the __52~%7 day of AUGUST 2019 by the deponent who acknowledged
that he knows gr@ understands the contents of this affidavit, has no objection to taking
this oath, considers this oath to be binding on his conscience and uttered the following
words: 'l swear that the contents of this affidavit are both true and correct, so help me

God."
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M.L MATEME INC

AT T O'KNEY S

PHYSICAL ADDRESS: 48 Victoria Avenue, Banoni, 1500
POSTAL ADDRESS: P.O Box 2108 | Beneni, 1800, South Africa
T: +27 11421 0627 07 427 114201936 | F: +27 114200278

E: reception@mimatemeatiornays co za| Webslie: www. mimatemeattorneys co za

15t August 2019

THE LEGAL ADVISOR

OPERATIONS & INVESTIGATIVE SUPPORT
COMMISSION OF INQUIRY ON STATE CAPTURE
HILLSIDE HOUSE

17 EMPIRE ROAD

PARKTOWN

JOHANNESBURG

E: ShannonV@commissions.org.za
Dear Sir/Madam
Re: REPLY STATEMENT TO THE AFFIDAVIT OF MR ANGELO AGRIZZI

The above matter bears reference,

Herewith please find the attached reply statement to the affidavit of Mr Angelo
Agrizzi.

Hope to find the above in order.

Thanking you

Yours faithfully
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REPLY STATEMENT TO THE AFFIDAVIT OF MR ANGELO AGRIZZI
PRESENTED TO THE JUDICAL INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE FRAUD AND CORRUPTION IN THE PUBLIC
SECTOR INCLUDING ORGANS OF THE STATE (“THE COMMISSION”)

I, William Khotso De Wee, hereby declare as follows:

1. T have read the affidavit presented to the Commission by Mr Angelo Agrizzi
which was received by my Attorneys of record on the 6™ August 2019.

2. Ireiterate the averments I made in my statement which I submitted to the
Commission through my Attorneys on the 11™ February 2019.

3. As far as my recollection serves me well, Mr Angelo Agrizzi had not during his
giving of testimony mentioned the averments contained in his Affidavit on
paragraph 10.2 and 10.3.

4. I maintain that I deny the truthfulness and correctness of what according to Mr
Agrizzi, was told by Mr Seopela in respect of paragraph 10.2.

5. I further deny the averments of Mr Angelo Agrizzi, in respect of paragraph 10.3
and submit that I shall during the presentation of my testimony to the
Commission give context to the sequence of events leading to the appointment
of GTS to provide security and systems to the Commission.

,é/

IAM KHOTSO DE WEE
15 AUGUST 2019
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2" Flaor, Hillside House
17 Empire Road
Parktown
Johannesburg

2193

Tel: (010) 214-D651
Emnail;

ingUIries@sastatecagture.org.za

Website:

Www.sastatecapture,org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

NOTICE IN TERMS OF RULE 3.3

TO : DR WILLIAM KHOTSO DE WEE
AT : C/0 ML MATEME INC

46 VICTORIA AVENUE

BENONI
EMAIL : reception@mimatemeattorneys.co.za
TEL : 011 421 0527

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION, AND
FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE
COMMISSION”), YOU ARE HEREBY GIVEN NOTICE THAT:

1 On the 16" of January 2019, the Commission’s Legal Team presented the evidence of
Mr Angelo Agrizzi (“Mr Agrizzi”) at its hearing held at 4% Floor, Hill on Empire,
16 Empire Road, Parktbwn, Johannesburg.
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The evidence was presented prior to you having been given notice as envisaged in Rule
3.3 of the Rules of the Commission due to matters that were explained | in public prior

6

to the witness’ testirony which matters related to, inter alia, security matters pertaining
to the witness. The Chairperson of the Commission permitted the leading of that

evidence.

The evidence contained in the statement of the witness implicates you or may implicate
you in unlawful, illegal or improper conduct in the respects set out below.

The allegations set out in the evidence of Mr Agrizzi implicate or may implicate you in
the following respects. He alleges at pages 41 and 42 that:

4.1 “..... The money I handed to Seopela on a monthly basis from 2008 10 2016 was

-----

the following:

41.1 2.5% of all payments received from the Department of Justice and
Constitutional Development in respect of the 2013 tender (awarded
to Sondolo IT (Pty) Ltd) to establish secure systems in various
courts was paid to Seopela for distribution to officials of that
Department. This amount added up to R15 000 000-00 (fifteen
million rand) over the period. I was informed by Seopela that these
were for senior officials at the Department of Justice and
Constitutional Development. One of the names mentioned to me
was that the present Secretary of the Commission Dr De Wee. At
the time he was Chief Operations Officer in the Department of
Justice and Constitutional Development. Apart from this verbal
report I have no other information to confirm the correctness of this

report.”

The evidence of Mr Agrizzi which implicates you in the above allegations is set out in
paragraphs 23.7.2, pages 41 and 42 of his statement.

The following documents are attached to this Notice:

9
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6.1 The portion of the statement of Mr Agrizzi relevant to you is annexed hereto

marked “A”,

6.2 A copy of the transcript of Mr Agrizzi’s statement as Annexure “B”.

7 If you wish to:
7.1  give evidence yourself;
7.2 call any witness to give evidence on your behalf: or

7.3  cross-examine the witness

then you must apply, within fourteen (14) calendar days of this notice, in writing to the

Commission for leave to do so.

8 The witness statement and annexures thereto provided to you, are confidential. You
attention is drawn to regulations 11(3) and 12(2)(c) governing the Commission, which
make it a criminal offence for anyone to disseminate or publish, without the written
permission of the Chairperson, any document (which includes witnesses’ statements)
submitted to the Commission by any person in connection with the Comxhission’é

inquiry.

9 An application referred to in paragraph 7 above must be submitted to the Secretary of
the Commission. The application must be'submitted with a statement from you in which
you respond to the witness’s statement in so far as it implicates you. The statement must
identify what parts of the witness statement are disputed or denied and the grounds on
which they are disputed or denied.

10 In the event that you believe that you have not been given a reasonable time from the
issuance of this riotice to the date on which the witness is to give evidence as set out
above and you are prejudiced thereby, you may apply to the Commission in writing for

such order as will ensure that you are not seriously prejudiced.
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AFFIDAVIT OF ANGELO AGRIZZI
I, the undersigried,
ANGELO AGRIZZI
declare under oath as follows:
introduction

1.

I am an adult male businessman. |1 live in Johannesburg. | was bom in

1.1
Germiston, Gauteng. | am a South African Citizen.

1.2 | am married with children.

The facts contained herein fall within my own personal knowledge, uniess
the contrary appears from the contents hereof, and to the best of my

belief are both rue and comect. -

1.3

2.

! understand that in my statement that | will incriminate myseif in fespect of
potentially serious offences. in addition, | falled to report these acts gs appargnuy
bating of

required in terms of the provisions of Sec 34 of the Prevention and (g
Corrupt Activities Act, Act 12, 2004 {PRECCA). | give this eviders,
voluntarily. | have been offered no incentive or reward.
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Seopela informed me that he was well connected with high ranking
officials in the National Prosecuting Authority (hereinafter referreq to as
the NPA), the Hawks and the erstwhile Scorpions. It always amazed me
how Seopela would be able to verify information that we had receiveq
particulariy in relation to the investigation into Bosasa.

23.6

23.7 Seopela accompanied Gavin Watson and other direciors on overseas
f trips and fo meetings and appointments with high ranking government
officials. He interacted with government departments on ministerial and
‘ director-general level on how Bosasa could benefit in various lucrative
tenders. AMhough | was aware of the fact that money wag paid to
Seopela for unlawful payments to government officials in turn, | only
supplied him with cash for this purpose from 2009 onwards (as will be
discussed in further detail below). Seopela merely fequested an amoynt
of money from me, and was not prepared o supply me with &
comprehensive list of individuals and the amount per individuaj, | raised
this with Gavin Watson, who instructed to do as Seopela gaig. The cash
handed to Seopela was distributed by him and he from time o time
corifirmed payments to some individuais. The money | handed to Seopela
on a monthly basis from 2008 to 2016 was the following:

( 23.7.1 R500 000-00 for payment to the Depaftment of Correctionaj

Services. This was later increased to R750 000-gp when Tom
Moyarne (hereinafier referred to as Moyane) was appuinted as the

National Commissioner to accommodate payments (o) Mayans and
other officials. This was told to me by Seopels, But I mention i
here because this evidence is consistent with other eyidence
including the fact that at this time Bosasa was apje  retain

lucrative contracts with the Department of Correctional Services.

23.7.2 2.5% of all payments received from the Department of Justice ang
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Constitutional Development in respect of the 2013 iender
(awarded to Sondolo IT (Pty) Ltd) to establish secure systems in
various courts was paid to Seopela for distribution to officals of
that Department. This amount added up {o R15 000 000-0p
(fifteen million rand) over the period, | was informed by Seopels
that these were for senior offigials at the Department of Justice and
Constitutional Development. One of the names mentioned to me
was that of the present Secretary of the Commission Or0E WS
At the time he was Chief Operations Officer in the Department of
Justice and Constitutional Development. Apart from thig verbal
report | have no other information fo confirm the correctness of

this report.

23.7.3 R300 000-00 & month for the Départment of Tréinsport in respect
of a contract held by one of the companies in the Bosasa Group
for the administration of the Senior Management Services (SMS)
Fleet for govemment. Al times these monjeg were given to
Leshabane. | can assist in the provision of further details in this

regard.

When the money was to be delivered to Seopela, | would inform him and
he would indicate to me where 1 should meet him. This was always at g
different place. Sometimes we met in parking areas, other times at Monte
Casino, Nicol-Way Shopping Centre, slongside roads ang at fuel stations
where 1 would then follow him to an undisclosed place. At times when ]
wes not avallable, Leshabane or Gumede wouid deliver the money to

Seopela.
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is relevant to our terms of reference you are able to later on bring, bring in, bring to this
Commission and give evidence about. So, so they will look at that. The legal team will
look at that and certainly there is room for you to come back and give more evidence.
As long as what you have is relevant to our terms of reference and iS seen as quite
material.

MRANGELO AGRIZZI:  Okay. | appreciate that Chair My apologies
Advocate Pretorius for interrupting.

CHAIRPERSON: Thank you, but what you — the details you wanted to give you have
given now in regard to this?

10 MRANGELO AGRIZZI: Yes.

CHAIRPERSON: Okay, alright. Thank you, thank you.
ADV PAUL PRETORIUS SC: Thank you MrAgrizzi. Before the long adjournment

...[intervenes).

CHAIRPERSON: Maybe, maybe | could then say - put this Question to you Mr Agrizzi.
The latest - the details that you have just given now with regard to Ms Mokonyane:

1. They do not relate to 28.7.1. s that right, because that is about the
Department of Correctional Services or do they?

MR ANGELO AGRIZZI: No.

CHAIRPERSON: They relate to earlier?
20 MRANGELO AGRIZZI: That ...[intervenes].

CHAIRPERSON: Yes.
MR ANGELO AGRIZZ!: That is correct, sir

CHAIRPERSON: Okay, airight.

2. The details you have, is it correct that the details you have given now

actually mean that to the extent that you may have said earlier on that in
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your discussion with Mr Watson you said you were — Bosasa was paying
Ms Mokonyane, but not getting anything in retum. That might not be
compietely accurate, because there were somethings that you got even
thought it might not have contracts. is that right?

MR ANGELO AGRIZZ|: That is correct.

CHAIRPERSON: You got what you term protection?

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: Right. Okay, thank you.
ADV PAUL PRETORIUS SC: Thank you and just to place those recent comments of

10 yours in proper context you were referring to paragraph 22.13 of your affidavit.

MR ANGELO AGRIZZI: Thatis ...[intervenes).

ADV PAUL PRETORIUS SC: A section before the section where we are dealing with -

before the long adjournment and which we will continue to deal with now.

MR ANGELO AGRIZZI: That is correct.
ADV PAUL PRETORIUS SC: Now we are dealing with Mr Seopela and monies that

were given to him for onward payment for various purposes.

MR ANGELO AGRIZZI: That is correct Chair.

ADV PAUL PRETORIUS SC: And you named certain officials of the Department of

Justice and Constitutional Development to whom according to what you were fold by

20  Mr Seopela and from your own knowledge payments were made.

MR ANGELO AGRIZZI: That is correct.
ADV PAUL PRETORIUS SC: At the end of paragraph 23.7.2 you name the Secretfary

of the Commission Dr de Wee.

MR ANGELO AGRIZZ): Thatis correct.

ADV PAUL PRETORIUS SC: What were you told in refation to Dr de Wee?
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MR ANGELO AGRIZZI: | was told by Mr Seopela that one of the names mentioned to

me at the time was a Chief Operations Officer in the Department of Justice and
Constitutional Development. It was Dr de Wee. Apart from this varbal report [ have no
other information to confirm the correctness thereof.

ADV PAUL PRETORIUS SC: Well Just for completeness sake and we must obviously

be thorough what were you told in relation to the secretary?

MR ANGELQ AGRIZZI: Atone stage | was told that | was late with packing a delivery.

The amount was in excess of R2 million and | was gold that Dr de Wee was very upset
with me, because | was late in getting the delivery to Mr Seopela.

10 ADV PAUL PRETORIUS SC: Alright and is that all you were told?

MR ANGELO AGRIZZI: That is what | was told.

ADV PAUL PRETORIUS SC: Alright. So you do not know from your own knowledge

indeed whether he was indeed a recipient — was complaining on his own behalf or was

complaining on behalf of someone else?

MR ANGELO AGRIZZI: ! cannot, | cannot confirm or deny that, yes.

ADV PAUL PRETORIUS SC: Then in paragraph 23.7.3...

CHAIRPERSON: | am sorry Mr Pretorius, around what year would that have been

when this report - verbal report - was made to you?
MR ANGELO AGRIZZ): Chair that was probably about 2003/2004 if | remember

20  correctly. 2013/2014.
CHAIRPERSON: Oh, okay. Thank you.

ADV PAUL PRETORIUS SC: Paragraph 23.7.3 Mr Agrizzi contains information that

you have related to the ...(intervenes).

CHAIRPERSON: | am sorry again Mr Pretorius. | am sorry. You mentioned a figure of

two million in relation to when you were given this - either when you were given this
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verbal report or when you were told that Dr de Wee was upset with you. [s part of what
you were told or what you understood that he was to be paid R2 million or, or that was
R2 million that was going to be distributed among a number of officials?

MR ANGELO AGRIZZI: Chair if | can clarify. When the Department of Justice and
Constitutional Development paid us what would happen is 2.5 percent of that payment
amount would be put into cash and then paid within that week. On this specific incident
the R2 million was the amount and my understanding was that it was going to a group
of people of which he was one as communicated to me by Senior Seopela.
CHAIRPERSON: Thank you. | interrupted you Mr Pretorius. | am- sorry. You can

10  proceed.
ADV PAUL PRETORIUS SC: Thank you Chair. Paragraph 23.7.3, you relate facts

relating to the Department of Transport. Now you are telling the Chair about payments
made firstly and apparently for onward payment to officials in the Department of
Correctional Services and then payments for apparently ofiicials in the Department of
Justice and Constitutional Development and now you are talk of the Department of
Transport. How did it arise that payments were made for the Department of Transport
and by that | presume you mean again officials in the Department of Transport?
MR ANGELO AGRIZ2):; Chair that is correct. The contract with Kgwerano is calied the
RT62 Contract is a contract for providing administration and flget management services
20  to people on the SMS Scheme and | would have to pack R300 000 a month which
would go via Papa Leshabane to be delivered to various officials.

ADV PAUL PRETORIUS SC: The name of that company would you spell it again

please?

MR ANGELO AGRIZZ): K-G-W-E-R-A-N-O and it would be Financial Services,

ADV PAUL PRETORIUS SC: Right and you talked of SMS Services. Do you know
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AFFIDAVIT OF ANGELO AGRIZZI

|, the undersigned,

ANGELO AGRIZZI

declare under oath as follows:

Introduction

1.
1.1 I am an adult male businessman. | live in Johannesburg. | was born in

Germiston, Gauteng. I am a South African Citizen.

1.2 | am married with children,

1.3 The facts contained herein fall within my own personal knowledge, unless
the contrary appears from the contents hereof, and to the best of my
belief are both frue and correct.

2.

[ understand that in my statement that | will incriminate myself in respect of
potentially serious offences. In addition, | failed to report these acts as apparently
required in terms of the provisions of Sec 34 of the Prevention and C,OfﬁB' ing of
Corrupt Activities Act, Act 12, 2004 (PRECCA). | give this evrderioe freely and
voluntarily. | have been offered no incentive or reward. =
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Sesinyi Seopela

23.

23.1  During 2005/2008 | was introduced to Sesinyi Seopela (hereinafter
referred to as Seopela) on a Saturday morning at Tasha's at Hyde Park
shopping centre with Mansell, Gavin Watson and one or two other people.
Seopela had been a long -time friend of Leshabane (a director of
Bosasa). When he was introduced to me, | was told that he was very well
connected politically and that he had been a bodyguard for Peter Mokaba
(a previous ANC Youth leader).

23.2 | was told that Seopela had completed an LLB degree but had never
practised as an attomney. Initially, my involvement with Seopela was
limited to when he visited Leshabane at the Bosasa offices.

23.3  During or about November 2004, Gavin Watson involved Seopela as a
consultant (on the payroll of Consilium Business Consultants (Pty) Ltd in
which Dr Jurgen Smith had an interest) earning about R100 000-60 per
month. At a iafer stage, Seopela was allowed to use the Bosasa VIP
travel account at Blakes Travel for personal use which expenses would be
deducted from his income paid by Consilium Business Consultants (Pty)

Ltd.

234  Around 2011, Gavin Watson instructed me to make the necessary
arrangements for Bosasa to supply Seopeta with a new vehicle (Audi S8§)
in Bosasa's name (Registration Number BFS1GMGP), a petro! card and a

company credit card,

23.5 Through Seopela, Gavin Watson became aware that the Department of
Justice and Constitutional Development was investigating the

implementation of access control and surveillance equipment. 7 .
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236 Seopela infomed me that he was well connected with high ranking
officials in the National Prosecuting Authority (hereinafter referred to as
the NPA), the Hawks and the erstwhile Scorpions, It always amazed me
how Seopela would be able to verify information that we had received
particularly in relation fo the investigation intc Bosasa.

23.7 Seopela accompanied Gavin Watson and other directors on overseas
trips and to meetings and appointments with high ranking government
officials. He interacted with government departments on ministerial and
director-general fevel on how Bosasa could benefit in various lucrative
tenders. Although | was aware of the fact that money was paid to
Seopela for unlawful payments to government officials in turn, | only
supplied him with cash for this purpose from 2008 onwards (as will be
discussed in further detail below). Seopela merely requested an amount
of money from me, and was not prepared to supply me with 3a
comprehensive list of individuals and the amount per individual. | raised
this with Gavin Watson, who instructed to do as Seopela said. The cash
handed to Seopela was distributed by him and he from time to time
confirmed payments to some individuals. The money | handed to Seopela
on a monthly basis from 2008 to 2016 was the following:

23.7.1 R500 000-00 for payment to the Department of Correctional
Services. This was later increased to R750 000-00 when Tom
Moyane (hereinafter referred to as Moyane) was appointed as the
National Commissioner to accommodate payments to Moyane and
other officials. This was told to me by Seopela. But | mention it
here because this evidence is consistent with other evidence
including the fact that at this time Bosasa was able to retain
lucrative contracts with the Department of Gorrectional Services,

23.7.2 2.5% of all payments received from the Department of Justice and
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Constitutional Development in respect of the 2013 tender
(awarded to Sondolo IT (Pty) Ltd) to establish secure systems in
various courts was paid to Seopela for distribution to officials of
that Department. This amount added up to R15 000 000-00
(fiteen million rand) over the period. | was informed by Seopela
that these were for senior officials at the Department of Jusfice and
Constitutional Development. One of the names mentioned to me
was that of the present Secretary of the Commission Dr De Wee.
Al the time he was Chief Operations Officer in the Depariment of
Justice and Constitutional Development. Apart from this verbal
report 1 have no other information fo confirm the correctness of

this report,

23.7.3 R300 000-00 2 month for the Department of Transport in respect
of a contract held by one of the companies in the Bosasa Group
for the administration of the Senior Management Services (SMS)
Fleet for government. At times these monies were given to
Leshabane. | can assist in the provision of further details in this

regard.

When the money was to be delivered to Seopela, | would inform him and
he would indicate to me where | should meet him. This was always at a
different place. Sometimes we met in parking areas, other times at Monte
Casino, Nicol-Way Shopping Centre, alongside roads and at fuel stations
where | would then follow him to an undisclosed place. At times when |
was rot available, Leshabane or Gumede would deliver the money to

Seopela,
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individuals to ensure Bosasa enjoyed preference in tender contracts
amounted to approximately between R4 000 000-00 and R6 000 000-00
per month. | recorded the amount of cash taken from Gavin Watson's
safe and put into mine. The amounts requested by any of the directors for
payments they had to make were also recorded. Thereafter, | packed the
cash in the grey sealable security bags for distribution. These bags were
collected by whoever requested the cash. | recorded the cash | delivered
to Ishmael Dikane, Joe Gumede, Seopela, Mti, Thandi Makcko, Papa
Leshabane, Syvion Diamini, Gillingham, and others. Whatever surplus
cash there was, was then returned to Gavin Watson's safe.

39.

391 During approximately 2013 Sondolo IT (Pty) Ltd was awarded the contract
of secure systems at various courls across the country with the
Department of Justice and Constitutional Development. The value of this
contract was R601 000 000-00. Seopela played a major role in ensuring
that Sondolo IT (Pty) Ltd was awarded this tender. He knew strategic
officials in the Department of Justice and Constitutional Development. |
was instructed by Gavin Watson to co-ordinate the submission of the
tender bid with Seopela. In my mind it was a foregone conclusion that
Sondolo IT (Pty) Lid would be awarded this contract based on the
payment of the 2.5% of money received by certain individuals in the
Department of Justice and Constitutional Development. | attach a
spreadsheet in which the calculation of the 2.5% was made. (Annexure

“U ll)

39.2 At that time, Bosasa had already been providing security guarding
services in various regions for the Department of Justice and
Constitutional Development in terms of a contract which had been
awarded during approximately 2006. | became involved in the payment of _
cash during approximately 2009 and submitted lists to Jacques Var} ZYI of f

s |
7
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money requested by directors of the Bosasa Group of Companies for
payment to third parties. | became aware of the fact that Gumede
requested R40 000-00 for Mams Nyumbuse and R30 000-00 for Norman
Thobane. | packed these cash amounts. Their names and payments are
recorded in code in the black book referred to above. Paymenis in respect
of rentals, furniture and repairs of vehicles on behalf of Nyurmbuse and
Thobane were also made by Bosasa {on the request of Gumede).

39.3 Seopela arranged for Bosasa to supply security upgrades to the
Department of Justice and Constitutional Development to the value of
approximately R20 000 000-00 when the SALU building in Pretoria was
renovated. No tender processes were followed. This was apparently met
with some resistance from The Billion Group from whom the Department
of Justice and Constitutional Development rented the building. The Billion
Group was liable for the payment for the security upgrade to the building.
Seopela informed me that he could obtain the approval of the Billion
Group if money were to be paid to individuals in the Billion Group who
were responsible for payments. Seopela requested the amount of
R1 900 000-00 which [ then supplied to him in cash. | do not know if the

money was ever paid over.

40.

40.1  During or about 2013, a third catering contract for Correctional Services
was awarded to Bosasa. The same tender specifications as previously
used were used in the advertising of the tender. A new tender appfication
was submitted. However, the award to Bosasa was not a foregone
conclusion, as it no longer had substantia! influence in the Department of

Correctional Services.

40.2 This contract was for a three year period and the value of this contrac| 4
was R420 000 000.00 per annum. The approximate profit margin for this [
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opened by Johannes Gumede and Papa Leshabane on the 31st August,
regarding the alleged racial comment | had made. The recording which
Jarred Watson had made when they had met with me in my private
residence was circulated on the 1% September 2018 on social media
(Facebook and Twitter) and print media. This is an attempt to discredit

me further.
53.10 The threats that | have been receiving have continued.
54,

54.1  Having reviewed this statement | realise that | have not included all the
facts and records at my disposal. This was entirely due to the time
pressures under which the statement was prepared. The events of the
past almost 20 years are too voluminous to have been recorded in this
statement in the circumstances in which it has been prepared. | have no
intention of withholding any information from the Commission, For this
reason, | will cooperate fully with the Commission's investigators in the
further investigations regarding my conduct. | have. also tendered my
assistance to law enforcement agencies in their investigations. | have
handed alf relevant documentation in my possession refating to the above
matters to the Commission’s investigators.
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ngero acnizz

THUS SIGNED AND SWORN TO before me at PARKTOWN on this the

(S dayof LBHEFE . 2019 by the deponent who acknowledges
that he knows and understands the contents of this affidavit; that it is the truth to the
best of his knowledge and belief and that he has no objection to taking the
prescribed oath and regards the same as binding on the deponent's conscience and
the administration of the oath complied with the Regulations contained in
Government Gazette No. R1258 of 21 July 1972, as amended.
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Independent Development Trust

Invoices paid in fulf as at 2013/02/28
Amount Paid to Sondolo IT 96 842 026.32 |

_ Invoice Date Invoice no Site Value (Excl VAT) Date Paid

DoJ&CD 2012/07110 | INV00D4269 Botchabello MC (116) - Payment 1 449 399.90 2012/07/31
DoJaCDh 2012/07/10 INV0004270 Brandfort MC (117) - Payment 1 442 283.37 2012/07/31
Dod&CD 2012/07/10 INV000427 1 Grahamstown HC {103} - Payment 1 449 399.90 2012/07/31
DoJ&CD 2012/07/10 INV0004272 Groblershoap MC (132) - Paymenit 1 442 283,37 2012/07/31
DoJ&CD 2012/07/10 INV0004273 Hartswater MC (133) - Payment 1 445 84164 2012/07/31
DoJ&CD 201207110 INV0004274 Kriet MC (203) - Payment 1 442 283.37 2012/07/31
DoJ&CD 2012/07/10 INV0004275 Lichtenburg MC (217) - Payment 1 449 399.90 2012/07131
DoJ&CD 2012/07/10 INVO004275 Mdutjane MC (205) - Payment 1 445 841.64 2012/07/31
Dod&CD 2012/07/110 INV0004277 Meyerton MC (162) - Payment 1 445 841.64 2012/07/31
DoJ&CD 2012/07110 INV0004278 Miobola MC (207) - Payment 1 445 841.64 2012/07/31
DoJ&CD 2012/07/10 INV0004279 Pietermaritzburg HC (179) - Payment 1 460 074.69 2012/07/31
DoJ&CD 2012/07/3 1 INV0004297 Botchabelio MC (116) - Payment 2 197 363.81 2012/08/14
DoJACD 2012/07/31 INVO0D4298 Botchabello MC (116) - Payment 3 2 449 905,20 2012/0814
DoJA&CD 2012/07/31 INV0004286 Calvinia MC (128) - Payment 1 445 84164 2012/08/16
DoJ&CD 2012/07/31 INV0O004287 Ficksburg MC (120) - Payment 1 449 399.90 2012/08/16
DoJ&CD 2012/07/31 INV0004238 Harding MC (172) - Payment 1 442 283.37 2012/08/16
DoJ&CD 2012/07/31 INV0004289 Hianganani MC (185) - Payment 1 449 389.90 2012/08/16
DoJ&CD 2012/07/31 INVOD04280 Kokstad MC (174) - Payment 1 449 399.90 2012/08/16
DoJ&CD 2012/07/31 INV0004291 Sekgosese MC {193) - Payment 1 445 84164 2012/08/16
DoJ&CD 2012/07/31 INV0004292 WhiteRiver MC (212) - Payment 1 442 283.37 2012/08/16
DoJACD 2012/07/31 INV0004293 Mkaobola MC {207) - Payment 2 237 21473 | 2012/08/16
DaJ&CD 2012/07/31 INV00D4294 Mkoboia MC (207) - Payment 3 2 881926.20 2012/08/16
DaJ&CD 2012/07/31 INV0004295 Hartswater MC (133) - Payment 2 206 723.21 2012/08/16
DoJ&CD 2012/07/31 INV0004296 Hartswater MC (133) - Payment 3 2 181 193.96 2012/08/18
DaJ&CD 2012/07/31 INV0004299 Kriel MC (203) - Payment 2 252 720.54 2012/08/16
DoJ&CD 2012/07/31 INV00043G 1 Meyerton MG (162) - Payment 2 289 325.08 2012/08/16

Confidential

2013/02/28
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Independent Development Trust

P

Invoices paid in full as at 2013/02/28

BOSASA-05-344

[ Amount Paid to Sondolo IT [ 96 842 025.32 | @
Contract Invoice Date | Invoice no Site Value (Excl VAT Date Paid
DoJaCD 2012/07/31 | INV0O004302 Meyerton MC (162} - Payment 3 2665 480.26 2012/08116
DoJaCD 2012/07/31 | INV0004303 Grobiershoop MC (132) - Payment 2 237 619.06 2012/08/16
DoJ&CD 2012/07/31 | INV0004304 Groblershoop MC (132) - Payment 3 2 182 103.36 2012/08/16
DoJaCD 2012/07/31 | INVOD04305 Mdutjane MC (205) - Payment 2 194 771.43 2012/08/16
DoJ&CD 2012/07/31 | INVOD04306 Mdutjane MC (205) - Payment 3 2194 781.97 2012/08/16
DoJRCD 2012/07/31 | INVO004307 Hianganani MC (185) - Payment 2 197 570.85 2012/08/16
DoJ&CD 2012/07/31 | INV0004308 Hianganani MC (185) - Payment 3 2393 575.71 2012/08/16
DoJ&CD 2012/07/31 | INV0004308 Sekgosese MC (193) - Payment 2 161 849.65 2012/08/16
DoJ&CD 2012/07/31 | INV0004300 Kriel MC (203) - Payment 3 2 165 092.81 2012/09/14
DaJ&CD 2012/07/31 | INVO00D4310 Sekgosese MC (183) - Payment 3 1946 678.44 2012/09/14
DoJ&CD 201209117 | INV0004327 Bishop Lavis MC (145) - Payment 2 207 281.23 2012/09/20
DaJ&CD 2012/09/17 | INVO004325 Pofadder MC (138) -Payment 1 445 841.64 2012/08/27
DoJaCD 2012/109/17 | INVO004326 Bishop Lavis MC (145) - Payment 1 449 399.90 2012/09127
DoJ3CD 2012/0917 | INV0004329 Cullinan MC (157) - Payment 1 445 841.64 2012/09/27
DaJ3CD 2012/0917 | INVO004328 Bishop Lavis MC (145) - Payment 3 2380 709.75 2012/09/27
DoJ&CD 2012/09/17 | INVO004331 Cullinan MC (157) - Payment 3 2059 841.12 2012/09/27
DoJSCD 201211101 | INV0004352 LadyFrere MC (104) - Payment 1 445 841,64 2012/11/08
DoJ&CD 201211101 | INV0O004354 Alexandra MC (237) - Payment 1 452 958.16 2012/41/08
DoJ&CD 201211601 | INVO0D4365 Lichtenburg MC (217) - Payment 2 219 554 48 2012/11/08
DoJ&CD 201211101 | INV0004366 Lichtenburg MC (217) - Payment 3 2 256 416.85 2012/11/08
DoJ&CD 20121401 | INVO004367 WhiteRiver MC (212) - Payment 2 287 026.71 2012/11/08
DoJaCD 201211101 | INV0004368 WhitsRiver MC (212) - Payment 3 2 348 399.99 2012/11/08
DoJ3CD 201211101 | INVD004369 Mokerong MC (189) - Payment 2 259 876.00 201211408
DoJaCD 201211101 | INVO004370 Mokerong MC (189) - Payment 3 2973 847.30 2012/11/08
DoJRCD 201211101 | INVODG4351 Thabamoopo MC {195) - Payment 1 452 958.16 201211108
DoJaCD 20121101 | INV0OO004353 Mokerong MC (189) - Payment 1 452 958.16 2012/11/23
Confidential 2013/02/28 Page 2 of §
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AA-694
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Independent Development Trust
Invoices paid in full as at 2013i02/28
[ Amount Paid to Sondolo IT [ 96 842 025.32 |
\..IJ@
| .Contract Invoice Date Invoice no Site Value (Excl VAY) Date Paid )
DoJ&CD 2012/11/01 INV3004355 Edenburg MC (119) - Payment 1 445 841.64 2012/11/23}
DoJ&CD 2012/11/01 INV0004366 Khayelitsha MC (234) - Payment 1 456 516.43 2012111/23
DoJ&CD 20121101 INV0004358 Mothibistadt MC {239) - Payment 1 445 B41.64 2012111/23
DoJ&CD 2012/11/01 INV0004359 Moutse MC (208) - Payment 1 445 841.64 2012/11/23
DoJ&CD 2012/11/01 INV0004361 Qumbu Mc (243) - Payment 1 445 84164 2012/11/23
DoJ&CD 2012/11/01 INV0004362 Zwelitsha Mc (232) - Payment 1 456 516.43 2012/11/23
DoJ&CD 201211101 INV0004357 Madadeni MC (241) - Payment 1 456 516.43 201211127
DoJ&CD 2012/11/01 INVO004360 | Nerina Place Of Safety (233) - Payment 1 445 841.64 2012111127
DoJ&CD 2012/11/1 INV0004363 East London MC (101) - Payment 2 458 340.63 2012111/28
DoJ&CD 2012111/01 INV0004364 East London MC (101) - Payment 3 5 047 449.79 2012/11/28
DoJ&CD 2012/09M17 | INV0004330 Cullingn MC (157) - Payment 2 175 012.47 2012112114
DoJ&CD 2012/12/03 | INVO004382 | Nerina Place of Safety (233) -Payment 2 192 608.88 2012/12/14
DoJ&CD 2012/12/03 | INVO004383 | Nerina Place of Safety (233) -Payment 3 1999 110.37 2012112114
DoJ&CD 201212/03 | INV00D4384 Khayelitsha MC (234) - Payment 2 301 629.67 2012112114
DoJ&CD 20121203 | INV0004385 Khayelitsha MC (234) - Payment 3 1833 702.87 2012112114
DoJSCD 2012/12/03 | INV0004386 Madadeni MC (241) - Payment 2 262 900.71 2012112114
DoJ&CD 2012/12/03 | INvV0O04387 Madadeni MC (241) - Payment 3 2 187 992.94 2012112114
DoJACD 201212/05 | INvoGO4394 Harrismith MC (121) - Payment 5 479713.76 2012112114
DoJ&CD 2012112110 | INVO004397 Hartswater MC (133) - Payment 4 1733 547.58 2012112114
DoJ&CD 2012112110 | (NV0004393 Miobola MC (207} - Payment 4 2020 835.98 2012/12/14
DoJaCD 201212110 | INV0O04400 Mdutjane MC (205) - Payment 4 1691 563.93 201212114
DoJ&CD 2012/03/01 | CRN000O167 Brits MC (213) - Credit 1 -17 947.23 2012112/14]
DoJ&CD 2012/12/03 | CRN0000181 Umtata MC (111) - Credit 1 -1 141 685.49 20121214
DoJ&CD 2012/12/63 | INV0004378 Thabamoopo MC (195) - Payment 2 336 010.88 2012112114
DoJ&CD 201211203 | INV0004379 Thabamoopo MC (195) - Payment 3 3 352 544.10 201212114
DoJ&CD 2012/112/03 | INV0004388 Mmabatho HC (218) - Payment 4 1313 810.56 2012112114
Confidential
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BOSASA-05-346

AA-695

Independent Development Trust

\

Invoices paid in full as at  2013/02/28
[ Amount Paid to Sondolo IT | 96 842 025.32 |
Contract Invoice Date Invoice no Site Value (Exci VAT) Date Paid
DaJ&CD 2012/ 2105 CRNO0D0182 Xmau.oavm:ﬂmm (160) - Credit 1 13 099.66 2012/112/14
DoJ&CD 2012112110 INV00G4401 Botchabello MC (118) - Payment 4 1 859 986.50 2012/12/114
DaJ&CD 201212105 INVG004391 Mankweng MC (187} - Payment 5 10 042.80 2012/12/18
DoJ&CD 2012/12/05 INV0004392 Middelburg MC (206) - Payment 3 136 687.11 201211218
DoJ&CD 2012/12/03 INV0004380 Queenstown MC (108) - Payment 2 366 194.26 2012/12/20
BoJ&CD 201212/03 V0004381 Queenstown MC (108} - Payment 3 3 170 190.43 201212120
DoJ&CD 201211210 INVOD04398 Culliman MC (157) - Payment 4 1 554 696.29 2012112/20
DoJ&CD 2012112105 INV0004390 Delmas MC (200) - Payment 5 479 713.76 2013/01122
DoJ&CD 201212/05 INV0004396 CapeTown MC (147) - Payment 5 425 043.95 2013101722
DoJ&CD 2013/01/22 INV0D04402 Moutse MC (208) - Payment 2 341 439.02 2013/02/05
DoJ&CD 2013/01/22 INV0004403 Moutse MC (208) - Payment 3 2768 639.14 2013102105
DoJ&CD 2013/01i22 INV0004404 Qumbu MC (243} - Payment 2 192 608.88 2013/0205
DoJ&CD 2013101122 INV0004405 Qumbu MC (243) - Payment 3 1999 110.37 2013/02/08
DoJ&CD 2013/04i22 INV0004406 Brandfort MC {117) - Payment 2 162 367.35 2013/02/105
PoJ&CD 2013101122 INV0004407 Brandfort MC {117) - Payment 3 1520 724.00 2013/02/05
DoJ&CD 2013/01/22 INV(Q004419 Edenburg MC (119) - Payment 2 176 655.61 2013/02/05|
DoJ&CD 2013/01/22 INV0004420 Edenburg MC {119) - Payment 3 1773 295.23 2013/02/05
DoJ&CD 201310122 INV0004421 Alexandra MC (237} - Payment 2 360 121,02 2013/02/05
DoJ&CDh 2013/01i22 INV0004422 Alexandra MC (237) - Payment 3 3 492 668.43 2013/62/05
DoJ&CD 2013/01/22 INVG004424 Ficksburg MC (120) - Payment 3 2274 366.58 2013/02105
DoJ&CD 2013/01/22 INV0004423 Ficksbuirg MC {120) - Payment 2 196 085.2a 2013/02107
PoJ&CD 2013101722 INVD004426 Mkobola MC (207} - Payment 5 5§48 999.99 2013102115
YTD Receipts 96 842 025.32
2.5% Management Fes 2 421 050.63
Confidential
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BOSASA-05-347

AA-696

Independent Development Trust

Invoices paid in fuil as at 2013/02/28
| Amount Paid to Sondolo IT [ 96 842 025.32 |
Contract fnvoice Date Invoice no Site Vaiue (Exc! VAT) Date Paid

Management Fee already provided 2026 098.60

Additional Management fes to be
provided - February 2013 394 952.03
Receipts for February 2013 15 798 081.19

Confidential 2013/02/28
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MR ANGELQ AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: After this discussion did you continue to arrange for

payments to government officials for benefits?

MR ANGELO AGRIZZI: Yes, | did.

ADV PAUL PRETORIUS SC: Then let us go on then to page 40.

CHAIRPERSON: So Mr Watson did not go along with the idea of stopping doing

business in this way, namely through bribes?

MR ANGELO AGRIZZI: Chair, it would take me the rest of the afternoon what was

said, but in a nutshell | was told that you are in Africa, do as Africa.

10 CHAIRPERSON: Yes, thank you.

ADV PAUL PRETORIUS SC: And you continued in your participation as before?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: Then let us move on then to page 40 paragraph 23.1

please? You now relate events relevant to a Mr Sesiniyi Seopela and his relationship
with Bosasa, correct?

MR ANGELO AGRIZZI: That is correct, Chair.

ADV PAUL PRETORIUS SC: When were you introduced to Mr Seopela?

MR ANGELO AGRIZZI: Yes, | could, during 2005/2006, | was introduced to him on a

Saturday morning. | was visiting with Gavin Watson, at the Hyde Park Shopping

20 Centre. He had gone there specifically for a meeting with Mr Mansell and myself and
just leaning against the wall at a shop that sold record players, B and O | think was the
name, was Mr Seopela and it was then that he was first introduced to me.

CHAIRPERSON: Well let me ask this Mr Agrizzi, when one reads your affidavit one

gets the impression that you have a very good memory and | see that you have just told

us that you can even remember on what day of the week it was when you were
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introduced to Mr Seopela. Have you got a very good memory?

MR ANGELO AGRIZZI: Not at all. | have a very good long term memory, Chair. My

short term memory is terrible.

CHAIRPERSON: Okay, alright, thank you.

ADV PAUL PRETORIUS SC: What was your knowledge of Mr Seopela's history and

qualifications?

MR ANGELO AGRIZZI: My knowledge was that | was first introduced to Mr Seopela

that he was Peter Mokaba's bodyguard and driver, he was a previous ANC Youth
Leader. He had a LLB degree, but never done his articles. | was also told, Chair, that

10 he was very close to the previous detail of the late President Nelson Mandela. | was
told that he was very influential in government circles and he was involved in a major
way with Fana Hlongwane from the arms deal. That is what | was told.

ADV PAUL PRETORIUS SC: Right. In relation to Mr Seopela's involvement with

Bosasa or Bosasa related companies, do you recall what happened during or about
November 20047

MR ANGELO AGRIZZI: | refer back to November 2004, Chair, because apparently it

had been already involved in Bosasa, | just did not know about it. He was on the
payroll as a consultant. |, at that stage was not allowed to see the payroll so | cannot
attest to the exact date, but he was a consultant then and he was being managed by
20  Dr Jurgen Smith and by Gaven Watson.
At a later stage he was allowed to utilise, this was in 2006, | think it was, he
was allowed to use the Bosasa VIP travel account for his own ends and for people he
needed to travel around with.

ADV PAUL PRETORIUS SC: And you say in your affidavit his travel expenses would

be indirectly paid by him, because it was deducted from his income, which had been
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paid by Concillium?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: And during 2011 did he receive a benefit at the

instruction of Gavin Watson?

MR ANGELO AGRIZZI: In 2011 it became more and more prevalent that Gavin

needed his assistance and Gavin approached me and said to me | need to buy him a
new vehicle, which | ordered for him and | provided him with a company expense card
and a company credit card for petrol as well. And that started happening more, and |
know for a fact that there were no deductions made in terms of the travel as well.

10 ADV PAUL PRETORIUS SC: No deductions from his income?

MR ANGELO AGRIZZI: Correct.

ADV _PAUL PRETORIUS SC: Did, to your knowledge Mr Seopela give

Mr Gavin Watson some information regarding developments at the Department of
Justice and Constitutional Development?

MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: And | am referring to paragraph 23.5 of your affidavit.

What information was given?

MR ANGELO AGRIZZI: Thatis correct. | cannot tell you what information Mr Seopela

gave Mr Watson. | can only tell you what information Watson gave me. | was not privy
20 to that meeting specifically.

ADV PAUL PRETORIUS SC: Alright, what did Mr Watson tell you?

MR ANGELO AGRIZZI: Mr Watson told me to get ready and to be able to draw up a

design and to be able to implement a national program for the Department of Justice
and Constitutional Development.

ADV PAUL PRETORIUS SC: Alright, a design and a program for what? | am sorry,
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Chair?

CHAIRPERSON: Maybe before you proceed, you said he was, Mr Seopela a

consultant to Bosasa or to Mr Gavin Watson. He was a consultant, is that right?

MR ANGELO AGRIZZI: That is correct.

CHAIRPERSON: And in terms of the work that he was doing was that liaising with

potential clients for Bosasa and being a link with clients or what was the content of his
duties as a consultant?

MR ANGELO AGRIZZI: That is correct and it was to get involved with politicians which

he had introduced us to.

10 CHAIRPERSON: Okay.

MR ANGELO AGRIZZI: And thatis why | give the history of Mr Seopela.

CHAIRPERSON: Yes, thank you.

ADV PAUL PRETORIUS SC: At the time Mr Seopela was employed as a consultant

and paid by Concillium Business Consultants Pty Ltd did he have any other form of
employment?

MR ANGELO AGRIZZI: | am not aware of that, | cannot recall where he was working.

ADV PAUL PRETORIUS SC: And when was this information received by

Gavin Watson or to put it differently when did Gavin Watson tell you about the
information he had received from Seopela, more or less?

20 MR ANGELO AGRIZZI: Chair, | was told by Gavin Watson that the Department of

Justice Constitutional Development are looking to investigate the implementation
security systems. | cannot remember the exact date that, that was actually was told to
me.

ADV PAUL PRETORIUS SC: More or less? The year? Before 2010, after 20107

MR ANGELO AGRIZZI: This will be about the short term memory, it must have been

Page 47 of 142



BOSASA-05-353 T35-WKDW-050

21 JANUARY 2019 — DAY 37

2010.

CHAIRPERSON: Okay.

ADV PAUL PRETORIUS SC: Did Mr Seopela give you any information in relation to

his connections?

MR ANGELO AGRIZZI: Yes, he often would tell me who he is working with.

ADV PAUL PRETORIUS SC: And provide some detail please for the, Chair?

MR ANGELO AGRIZZI: | do not understand that question correctly. Are you talking

only in terms of Correction, Department of Justice and Constitutional Development?

ADV PAUL PRETORIUS SC: No, anyone else? And | am referring to paragraph 23.6.

10 MRANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: So | am not — my question is not limited to Department of

Justice and Constitutional Development.

MR ANGELO AGRIZZI: Okay.

ADV PAUL PRETORIUS SC: It is specifically in relation to what Mr Seopela told you

about his connections in various arms of government to put it broadly.

MR ANGELO AGRIZZI: So Mr Seopela would tell me that he is working with various

individuals, they were high level people, DG's. There were people that he was working

with that | have been introduced to and some that | did not even meet, but | would be

told that | would have to prepare money for them so he would say to me that | want you
20 to prepare X amount and these people are benefitting from it as well.

ADV PAUL PRETORIUS SC: Alright, we will come to the payments in due course.

MR ANGELO AGRIZZI: Okay.

ADV PAUL PRETORIUS SC: But for the moment did he tell you anything about

whether he was connected to officials in the National Prosecuting Authority or other law

enforcement agencies?
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MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: What did he tell you?

MR ANGELO AGRIZZI: Do you want me to mention the names, Chair?

ADV PAUL PRETORIUS SC: Well you do not in your statement, so | am not inviting

you to go further than your affidavit at this stage, perhaps later, but for the present did
he tell you anything about high ranking officials in these institutions, in particular law
enforcement agencies?

MR ANGELO AGRIZZI: Yes, he interacted with them on that level, on ministerial level

and he also made sure that he let us know that Bosasa could benefit in high lucrative
10 tenders that were coming out. Although | was aware of the fact that the money was
paid to Seopela for these unlawful issues, Seopela just asked me for an amount, |
would prepare it and | would then raise it with Mr Watson. Mr Watson would tell me just
do as Seopela tells you to do it is fine, he is aware of the people.
The cash that was handed over to him was then distributed by him and it
happened from until 2016 until | left. Does that answer your question?

ADV PAUL PRETORIUS SC: In broad terms yes, but no, Mr Agrizzi, | am asking

specifically about whether Mr Seopela ever told you that he was connected in any
sense with officials in the National Prosecuting Authority, the HAWKS and the erstwhile
Scorpions?

20 MR ANGELO AGRIZZI: Most definitely he did.

ADV PAUL PRETORIUS SC: He did tell you that?

MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: And did you have any information from him that
appeared to verify what you had been told by Mr Seopela?

MR ANGELO AGRIZZI: Chair, if | may. |just want to know do you want me to mention
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who the people were?

CHAIRPERSON: No, what Mr Pretorius is asking at this stage...[intervenes]

MR ANGELO AGRIZZI: Yes?

CHAIRPERSON: s this, you have just told me that Mr Seopela told you that he had

interactions with certain people in enforcement at the NPA?

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: And Mr Pretorius is asking whether you ever had occasion to receive

information from Mr Seopela which corroborated what he had told you, namely that he
had connections and he was interacting with people in the NPA?

10 MR ANGELO AGRIZZI: Chair, | am well aware that is the question and my answer to

that is most definitely. | am just asking you do you need me to give the names?

CHAIRPERSON: No at this stage...[intervenes]

MR ANGELO AGRIZZI: To verify it?

CHAIRPERSON: No, at this stage he has not asked for the names, he just wants you

to be able to say, yes | did if that is the case.

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Get information through him that there was such a stage that he did

have interaction with people in the NPA, then he can ask further questions.

MR ANGELO AGRIZZI: Chair?

20 CHAIRPERSON: Yes?

MR ANGELO AGRIZZI: That was my answer.

CHAIRPERSON: Thank you.

MR ANGELO AGRIZZI: Yes, but | can elaborate if need be.

CHAIRPERSON: Yes, okay.

ADV PAUL PRETORIUS SC: Well, if you look at paragraph 23.6 of your affidavit, just
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take a moment to read it please?

MR ANGELO AGRIZZI: Yes?

ADV PAUL PRETORIUS SC: Is what you say in that paragraph 23.6 correct?

MR ANGELO AGRIZZI: 100%.

ADV PAUL PRETORIUS SC: So is it correct that as you say it always amazed me how

Seopela would be able to verify information that we had received particularly in relation
to the investigation into Bosasa?

MR ANGELO AGRIZZI: It was spot on, | was shocked.

ADV PAUL PRETORIUS SC: Alright. We will come to more detail in due course about

10 Bosasa's interest in the SIU investigation in particular. In paragraph 23.7 and if you
need to just refresh your memory please do so, you expand on the relationship
between Mr Seopela and Bosasa and in particular Gavin Watson and you record how
payments were made, to which you have already referred. Would you tell the, Chair,
please of those circumstances?

MR ANGELO AGRIZZI: As, Chair, as it is contained in 23.7, alright there would be

numerous meetings with high ranking government officials. Often there would be visits

as well to the offices of Bosasa would he would accompany us with. Although | was

aware of the fact that the money was paid to Seopela for unlawful purposes to these

government officials in turn, | only supplied him with the cash from 2009 onwards and
20  Seopela would just ask for an amount and we would be done, but he was influential and

he was able to get people to do things and get information to us that was accurate that

was informative and that assisted the process.

Does that answer the question, Chair?

ADV PAUL PRETORIUS SC: Yes, thank you.

MR ANGELO AGRIZZI: Ja.
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ADV PAUL PRETORIUS SC: So, in relation to the payment of moneys, sorry |

answered the question on your behalf, Chair, perhaps | should...[intervenes]

CHAIRPERSON: [ confirm the same thing.

ADV PAUL PRETORIUS SC: Thank you, Chair.

CHAIRPERSON: Okay.

ADV PAUL PRETORIUS SC: So the procedure you speak about in paragraph 23.7 is

the following, Mr Seopela would request an amount of money from you?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: Did he tell you what the purpose of that payment of

10  money to him was?

MR ANGELO AGRIZZI: Correct, he would.

ADV PAUL PRETORIUS SC: What did he say?

MR ANGELO AGRIZZI: He would tell me where it was, who, which department it was

or what transaction it was happening for. Sometimes he would not give me all the
detail, but at least tell me where it was going to.

ADV PAUL PRETORIUS SC: So Mr Seopela came to you, he asked for money and he

would describe in general terms the purpose for which money would be paid?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: He would give you details of departments to which it

20  would be paid or official, and he would give you details of contracts in respect of which
moneys would be paid?

MR ANGELO AGRIZZI: It was very broad stroke. | often would request more detail

and he would say no.

ADV PAUL PRETORIUS SC: Alright, did you request details of individuals to whom

money was intended to be paid?

Page 52 of 142



BOSASA-05-358 T35-WKDW-055

21 JANUARY 2019 — DAY 37

MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: And did he provide that information?

MR ANGELO AGRIZZI: No.

ADV PAUL PRETORIUS SC: And did you raise that issue with Gavin Watson?

MR ANGELO AGRIZZI: | did.

ADV PAUL PRETORIUS SC: What had Gavin Watson respond?

MR ANGELO AGRIZZI: Just told me to do what Seopela says.

CHAIRPERSON: So whereas, as you told me last week, in regard to requests for

payments you would confirm with Mr Gavin Watson in regard to money requested by

10  Mr Seopela the word from Mr Watson was, in effect, if Mr Seopela ask for money, just
give him the money. So you did not have to after some time you did not have to
basically check with Mr Watson? As long as Mr Seopela wanted the money you were
supposed to give him, is that correct?

MR ANGELO AGRIZZI: Chair, that is correct, but | must just add that | would still ask

and sometimes he would tell me.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: But a lot of times he would not tell me, but if he did not tell me

then | would not be able to refuse, because | had an instruction that he has to get paid
anyway.

20 CHAIRPERSON: Yes, but the point | was making was, that | was wanting you to

confirm is that you after — whether after Mr Watson had told you if Mr Seopela is asking
you for money, just give him. | was asking whether that meant that you did not have to
confirm with Mr Watson each time Mr Seopela asked money, whether you should give
him. You just gave him, because that was an instruction?

MR ANGELO AGRIZZI: It meant that, but | would still just every time double check and
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confirm.

CHAIRPERSON: Yes, but with Seopela not with Mr Watson?

MR ANGELO AGRIZZI: With, sorry, Chair, let me clarify.

CHAIRPERSON: Ja?

MR ANGELO AGRIZZI: Even though he had said to me you do not need to check on

him | would still check.

CHAIRPERSON: Okay, alright, thank you.

MR ANGELO AGRIZZI: So | would still, even if it was a week later | would still turn

around and say, by the way he asked for this, this and this.

10 CHAIRPERSON: Okay, alright, thank you.

MR ANGELO AGRIZZI: | would still do that.

CHAIRPERSON: Okay.

MR ANGELO AGRIZZI: | was not just going to just stop it.

CHAIRPERSON: Okay, thank you. Now, just something arising from last week's

evidence. When you were told by a Director or somebody was requesting money, when
you were told by such a person who the money would be used to pay, would you
always record that in the black book or not always, only sometimes?

MR ANGELO AGRIZZI: Always in the black book, always.

CHAIRPERSON: Okay, okay, so...[intervenes]

20 MR ANGELO AGRIZZI: It did not matter, it was always recorded. | always put it down.

CHAIRPERSON: Yes, so if — | know that we did look at some pages of the black book

last week, and | cannot remember whether — | think you might have said that some
black books got lost or whatever, but if we were to get any of the black books it would
have names of people who you were told were going to be paid by different people,

who took money from you?
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MR ANGELO AGRIZZI: You would have all the detail if we can get the black books.

CHAIRPERSON: Okay, thank you.

ADV PAUL PRETORIUS SC: Alright, again just to provide a little more detail there,

Mr Agrizzi you have said to the, Chair, in evidence that there were many black books, is
that correct?

MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: And that you were responsible for recording information

in those black books?

MR ANGELO AGRIZZI: That is correct.

10 ADV PAUL PRETORIUS SC: There were also lists kept on pieces of paper prior to the

utilisation of black books?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: But you have some lists and one black book in your

possession, which you have given to the investigators?

MR ANGELO AGRIZZI: That is correct.

CHAIRPERSON: How long would one black book last before it was filled up, more or

less on average?

MR ANGELO AGRIZZI: They were swapped so we would use one, take one, use one

take one.

20 CHAIRPERSON: Oh.

MR ANGELO AGRIZZI: It would last about six months, seven months.

CHAIRPERSON: Okay, alright, thank you.

MR ANGELO AGRIZZI: Sometimes a year.

ADV PAUL PRETORIUS SC: Mr Agrizzi in paragraph 23.7.1 and following you relate in

your affidavit what you do know about payments?
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MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: Let us just deal with 23.7.1 first, please and before

mentioning any names | would like to understand the basis upon which the particular
name mentioned there is referred to by you. You say that a particular amount was paid
to the Department of Correctional Services. How much was that?

MR ANGELO AGRIZZI: The initial amount was R500 000 a month.

ADV PAUL PRETORIUS SC: And that was during the period 2008 to 20167

MR ANGELO AGRIZZI: As far as | can see, yes.

ADV PAUL PRETORIUS SC: Alright, and you say initially R500 000 per month was

10 paid, | presume to Mr Seopela if one reads this statement in proper context for onward
payment to the Department of Correctional Services?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: Was that now...[intervenes]

CHAIRPERSON: | am sorry Mr Pretorius, | guess for onward payment to the

Department means for onward payment to certain officials in the Department as
opposed to, to the Department.

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: Ja.

ADV PAUL PRETORIUS SC: Is that what you mean when you referred to the payment

20 in the first sentence of 23.7.1?

MR ANGELO AGRIZZI: Those were bribes, Chair.

ADV PAUL PRETORIUS SC: Alright, was that amount later amended?

MR ANGELO AGRIZZI: The amount was amended, Chair, increased to R750 000 and

this was when the Commissioner was appointed at this stage.

ADV PAUL PRETORIUS SC: And who was that, well before we go on, you are about
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to mention a name. What was the relationship between the increase and the
appointment of the Commissioner? Well we all know that the Commissioner appointed
that time was Mr Tom Moyane so we cannot ask you more about corroborative
information.  You say it was increased to R750 000 per month when the new
Commissioner was appointed?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: That is the new Commissioner of the Department of

Correctional Services?

MR ANGELO AGRIZZI: That is correct.

10 ADV PAUL PRETORIUS SC: And that Commissioner was Mr Tom Moyane?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: How did you learn that?

MR ANGELO AGRIZZI: It was told to me by Seopela. So | would have to increase the

amount that was packed.

ADV PAUL PRETORIUS SC: And did you believe this?

MR ANGELO AGRIZZI: His evidence, as | said earlier, Chair, was always very

credible. | never needed to check up. | did check up in the initial stages and now and
again | would do a check, but his evidence in whatever he told me was, he was always
very accurate.

20 ADV PAUL PRETORIUS SC: At this time was Bosasa receiving any benefits from the

Department of Correctional Services?

CHAIRPERSON: Maybe you need to clarify that Mr Pretorius, because you are asking

him in the context of Section 23.7.1, which relates to 2008/2016, are you asking about
the whole of that period?

ADV PAUL PRETORIUS SC: Perhaps | should clarify. Generally your evidence
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relates to the period 2008 to 20167

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: But in particular in relation to the time when Mr Moyane

was appointed as National Commissioner, you say that the amount was increased from
R500 000 per month to R750 000 per month?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: You do not say in particular to whom any of this money

was given personally?

MR ANGELO AGRIZZI: | know where it has been and, Chair, quite simply, | mean it is

10  common sense really.

ADV PAUL PRETORIUS SC: Yes, well, anybody can make those deductions including

the, Chair, but let us just take it step by step. At the time when Mr Moyane was
appointed National Commissioner of Department of Correctional Services and therefore
at the time the amount paid to officials or for the purpose of payment to officials within
the Department of Correctional Services was Bosasa enjoying the benefits of contracts
with the Department?

MR ANGELO AGRIZZI: That is correct, Chair. And if | can put into perspective, | will

give you an example. For instance a letter was written to Mr Moyane by a certain
journalist to start quering about why are you retaining Bosasa and it was just simply put

20 away, and when | asked the question is Mr Moyane assisting us? | was told yes, what
happened with the investigation? Absolutely nothing happened. So yes, it was
confirmed to me as well. Does that answer the question?

CHAIRPERSON: Mr Pretorius will follow up if he is not happy with that answer.

MR ANGELO AGRIZZI: Thank you.

CHAIRPERSON: So the R500 000 to which you refer in paragraph 23.7.1 per month?
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MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Was being given to Mr Seopela and according to him he was paying

it over to some or other official or officials in the Department of Correctional Services
before Mr Moyane's time?

MR ANGELO AGRIZZI: That is correct.

CHAIRPERSON: That is right, and you are saying that after Mr Moyane's appointment

as Commissioner of Correctional Services that monthly payment that you were giving to
Mr Seopela increased to R750 0007

MR ANGELO AGRIZZI: That is correct.

10 CHAIRPERSON: Yes, and Mr Seopela is the one that would pay it to whoever it was

supposed to be paid?

MR ANGELO AGRIZZI: That is correct, Chair.

CHAIRPERSON: Thank you. Do you know whether it was paid to one official or

whether to a number of — it was shared among a number of officials or divided among a
number of officials? In other words do you know whether Mr Seopela while it was
R500 000 a month would divide it among a number of officials at Correctional Services
or whether it was going to one person only?

MR ANGELO AGRIZZI: In terms of the R500 000 initial | know it was being split up,

Chair.

20 CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: And thereafter | presume with the extra they would have split it

to the new additions.

CHAIRPERSON: Yes, okay.

ADV PAUL PRETORIUS SC: You, | understand, were tasked with preparing and

handing over the money to Mr Seopela?
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MR ANGELQ AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: It was always in cash, | understand?

MR ANGELO AGRIZZI: Thatis correct, Chair.

CHAIRPERSON: And in grey security bags?

MR ANGELO AGRIZZI: The grey security bags would be packed in R50 000 and up

until R1-million would be packed into a cheap havosack type bag that was bought at the
China Mall.

CHAIRPERSON: Okay.

ADV PAUL PRETORIUS SC: Is it possible that Mr Seopela simply pocketed this

10  amount for his own purposes?

MR ANGELO AGRIZZI: Most definitely not.

ADV PAUL PRETORIUS SC: Why do you say that?

MR ANGELO AGRIZZI: He was trusted and he had a reputation and the integrity that

he used to transport quite a lot of cash previously and there was never an issue. From
time to time | would check, but we, | would not say that he pocketed the cash.

ADV PAUL PRETORIUS SC: Then in paragraph 23.7.2 you...[intervenes]

CHAIRPERSON: | am sorry Mr Pretorius. So in other words what you are saying is

Mr Seopela as far as you know was the type of person who would have - if he was
required to take this money and go and pay certain officials, he would go and do that
20  and he was receiving his own salary as a consultant in relation to his work for Bosasa?

MR ANGELO AGRIZZI: That is correct, Chair.

CHAIRPERSON: Thank you.

ADV PAUL PRETORIUS SC: When you say that Mr Seopela was a man of integrity |
presume you mean that he could be relied upon to deliver money in accordance with

the understanding with Gavin Watson and Bosasa?
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MR ANGELO AGRIZZI: | presume so, Chair, that is what | meant.

ADV PAUL PRETORIUS SC: The next paragraph 23.7.2 you may want to look at it,

because there are number of allegations you make in it.

MR ANGELO AGRIZZI: Yes.

ADV PAUL PRETORIUS SC: You refer to 2.5% of all payments received from the

Department of Justice and Constitutional Development in respect of the 2013 tender
awarded to Sondolo IT to establish secure systems in the various courts?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: And you say that money was paid to Seopela for

distribution to officials of that department. First of all who or what was Sondolo IT Pty
Ltd?

MR ANGELO AGRIZZI: Sondolo IT Pty Ltd was a technology solutions provider that

provided a singular platform on an IP based infrastructure where we would offer
solutions for security, x-ray scanning, various electronic security encounter measures.

ADV PAUL PRETORIUS SC: And did it have a contract, sorry, was it a company

associated with or within the group?

MR ANGELO AGRIZZI: Yes, itis.

ADV PAUL PRETORIUS SC: The Bosasa group?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: And did it have a contract with the Department of Justice

and Constitutional Development?

MR ANGELO AGRIZZI: It had a very lucrative contract, yes.

CHAIRPERSON: And was that a contract which originated in 2013 as you said?

MR ANGELO AGRIZZI: Correct, if | remember correctly?

CHAIRPERSON: And you say that the contract related to the provision of systems of
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security control in the various courts?

MR ANGELO AGRIZZI: That is exactly what it did.

ADV PAUL PRETORIUS SC: Alright. Approximately what amount was constituted by
that 2.5%7?

MR ANGELO AGRIZZI: It was about 15-million South African Rands, Chair.

ADV PAUL PRETORIUS SC: So you say that about R15-million was paid to the — well

to officials of the Department of Justice and Constitutional Development?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: From your own knowledge are you able to say to which

10 officials this money was paid?

MR ANGELO AGRIZZI: | know of four of the names.

ADV PAUL PRETORIUS SC: From your own knowledge?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: Who are those officials? And | am not talking about what

Mr Seopela told you.

MR ANGELO AGRIZZI: | know that.

ADV PAUL PRETORIUS SC: That will come later.

MR ANGELO AGRIZZI: | know that.

ADV PAUL PRETORIUS SC: So will you tell the, Chair, please, which officials

20 received money and the basis upon which you are able to say from your own
knowledge that they indeed received money?

MR ANGELO AGRIZZI: Chair, do you want the actual names? You want me to give

them to you?

CHAIRPERSON: Yes, that is what you are being asked.

ADV PAUL PRETORIUS SC: Yes.
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MR ANGELO AGRIZZI: There was a Ms Masha, there was a...[intervenes]

CHAIRPERSON: | am sorry Mrs or?

MR ANGELO AGRIZZI: Ms Masha.

CHAIRPERSON: Ms Masha?

MR ANGELO AGRIZZI: Thatis all | know.

ADV PAUL PRETORIUS SC: Spell that please?

MR ANGELO AGRIZZI: | think it was M-A-S-H-A. There was...[intervenes]

CHAIRPERSON: | am sorry do you remember what her position in the Department of

Justice was?

MR ANGELO AGRIZZI: It was in security.

CHAIRPERSON: Sorry?

MR ANGELO AGRIZZI: It was involved in security.

CHAIRPERSON: In security, okay.

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: Yes, as you mention them if you are able to say what, whether they

were in security or what?

MR ANGELO AGRIZZI: Correct. There was a gentleman by the name of

Norman Thobane. There was a woman by the name of Mamsie Nyambuse, head of
security.

CHAIRPERSON: | am sorry, Mamsie?

MR ANGELO AGRIZZI: Mamsie Nyambuse.

CHAIRPERSON: Okay.

MR ANGELO AGRIZZI: The fourth one | just cannot remember right now.

CHAIRPERSON: Okay.

ADV PAUL PRETORIUS SC: And how do you know that?
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MR ANGELO AGRIZZI: Because | was present at some of the meetings and

payments.

ADV PAUL PRETORIUS SC: So...[intervenes]

CHAIRPERSON: Where they were given cash?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: And each one of the ones that you have mentioned?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Thank you.

ADV PAUL PRETORIUS SC: And who was present when cash was handed over and

10  who handed over the cash?

MR ANGELO AGRIZZI: Well, are you talking specifically relating to the whole of

justice?

ADV PAUL PRETORIUS SC: Now | am talking about these four individuals, three of

whom you have named?

MR ANGELO AGRIZZI: Joe Gumede was present and | was present and they were

present.

ADV PAUL PRETORIUS SC: Yes, and who actually handed over the money?

MR ANGELO AGRIZZI: 1t would have been Joe Gumede.

ADV PAUL PRETORIUS SC: But | thought Mr Seopela was responsible for handing

20  over the money?

MR ANGELO AGRIZZI: There were two lots, if you recall, there were two lots. There

is the big amount, which he would also hand over and there were smaller amounts
which were handed over.

ADV PAUL PRETORIUS SC: Alright, and these particular amounts handed over to the

four people, three of whom you have named, were these big or small amounts?
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MR ANGELO AGRIZZI: Well it was small in comparison to that.

ADV PAUL PRETORIUS SC: Alright. Did Mr Seopela tell you the names of persons to

whom he handed money? You have already told us that you relied on his information?

CHAIRPERSON: | am sorry, before you get there, let me ask about these three in

respect of whom you have personal knowledge of them receiving money, according to
your evidence.

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: You said Mr Joe Gumede and yourself?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: The two of you were present?

MR ANGELO AGRIZZI: That is correct.

CHAIRPERSON: Now, let us talk about Ms Masha?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Was it more than one occasion where you observed...[intervenes]

MR ANGELO AGRIZZI: That one was specifically one occasion, Chair.

CHAIRPERSON: One occasion?

MR ANGELO AGRIZZI: That is correct.

CHAIRPERSON: And can you remember how much the amount was on that occasion

or not really?

MR ANGELO AGRIZZI: That specific lady | was there on the one occasion.

CHAIRPERSON: Yes?

ADV PAUL PRETORIUS SC: | remember one occasion only.

CHAIRPERSON: Yes.

ADV PAUL PRETORIUS SC: The others | can remember regular.

CHAIRPERSON: Yes.
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MR ANGELQ AGRIZZI: And it was more than one occasion.

CHAIRPERSON: In regard to her, where was the place where cash was handed over

to her?

MR ANGELO AGRIZZI: It was normally in a restaurant, there is a — | can remember

vividly the sign board at 232 or something, there was a brown sign board in
Johannesburg and sometimes it would be at the Protea Hotel, | think it was a Protea in
Johannesburg itself.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: Pretoria sorry, not Johannesburg, Pretoria.

10 CHAIRPERSON: Yes. Okay, and are you able to recall more or less when that may

have been in terms of just a year?

MR ANGELO AGRIZZI: No, | cannot.

CHAIRPERSON: You cannot remember?

MR ANGELO AGRIZZI: It was 2013/2014 around there.

CHAIRPERSON: Okay, alright. Mr Norman Thubane, what was, was he also within

the security section of the Department of Justice or what was his position as you
understood it?

MR ANGELO AGRIZZI: He was, Chair, he was in an integral part, because he handled

the guarding services and he was involved with the security application services as
20  well.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: And he was involved with security. He reported to

Ms Mamsie Nyambuse.

CHAIRPERSON: Yes, | am sorry, did you say in regard to Ms Masha you cannot

remember how much cash was — you cannot remember?
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MR ANGELO AGRIZZI: | cannot remember exactly how much it was.

CHAIRPERSON: Alright. Mr Norman Thubane, can you remember the amount?

MR ANGELO AGRIZZI: | will have to look in my notes, but the amounts, if | am not

mistaken, it is in my notes, | think it was between...[intervenes]

CHAIRPERSON: Yes, it may be in the affidavit as well.

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: About how many occasions were you present when he was given

cash, if you are able to recall?

MR ANGELO AGRIZZI: About five or six occasions.

CHAIRPERSON: About five or six occasions?

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: And in terms of years or year would that also have been around

2013/14 or other years?

MR ANGELO AGRIZZI: Yes, it was from when we received one of the first contracts,

that is correct.

CHAIRPERSON: Yes, and the place where...[intervenes]

MR ANGELO AGRIZZI: Various places.

CHAIRPERSON: Various places?

MR ANGELO AGRIZZI: As well also restaurants and at one stage | still had to take

him to his house.

CHAIRPERSON: Ja.

MR ANGELO AGRIZZI: And | can explain where he stays, but | had to take him there

and drop him off there with it.

CHAIRPERSON: So you at that time got to know where he stayed?

MR ANGELO AGRIZZI: | took him, | gave him a lift home.
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CHAIRPERSON: Yes, yes, and did you only go to his house when you gave him a lift

only once, or did it happen more than once?

MR ANGELO AGRIZZI: It was only once.

CHAIRPERSON: Only once?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: But would your recollection of his house be as good as your

recollection was of Ms Mokonyane?

MR ANGELO AGRIZZI: Not as good no.

CHAIRPERSON: Not as good, yes?

10 MRANGELO AGRIZZI: But | would find my way, | would have to think about it.

CHAIRPERSON: If it was disputed that you have been there you would, you think you

would be able to find your way there?

MR ANGELO AGRIZZI: | will work a way out of getting my memory jogged.

CHAIRPERSON: Okay, alright, and then Ms, you say Mamsie?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Mamsie, yes, with regard to her you cannot remember the amount as

well with her?

MR ANGELO AGRIZZI: | have written it down.

CHAIRPERSON: Somewhere?

20 MR ANGELO AGRIZZI: | cannot remember exactly.

CHAIRPERSON: Okay, no that is fine.

MR ANGELO AGRIZZI: There are certain numbers that stick out in my mind and there

are certain that | have to go and check.

CHAIRPERSON: Well, | think in regard to Mr Thubane you may have it in the affidavit,

| am not sure about the others.
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MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: And also where this lady was given cash...[intervenes]

MR ANGELO AGRIZZI: Often we will meet her...[intervenes]

CHAIRPERSON: As well?

MR ANGELO AGRIZZI: Well the one time | met her on the road whilst with

Mr Gumede.

CHAIRPERSON: Yes?

MR ANGELO AGRIZZI: The second time | met her it was actually a restaurant. The

third time, if | recall correctly, it was also a restaurant and | mean | cannot recall the
others.

CHAIRPERSON: About how many times did you observe?

MR ANGELO AGRIZZI: About four/five times.

CHAIRPERSON: About four/five times?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Yes, and when you met her on the road can you recall what road it

was?

MR ANGELO AGRIZZI: It was the Pretoria to Krugersdorp Road.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: And | think it is called the R24 or something.

CHAIRPERSON: Okay.

MR ANGELO AGRIZZI: | am not too sure what the road is called.

CHAIRPERSON: Okay.

MR ANGELO AGRIZZI: Itis between Krugersdorp and Pretoria.

CHAIRPERSON: Yes, okay. Thank you.

ADV PAUL PRETORIUS SC: Chair, is this a convenient time?
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CHAIRPERSON: Yes, itis. We are going to take the lunch adjournment now and we

will resume at 15:00. We adjourn.

ADJOURNS FOR LUNCH

HEARING RESUMES

CHAIRPERSON: Yes Mr Pretorius.

ADV PAUL PRETORIUS SC: Thank you Chair. Mr Agrizzi you were telling us before

the long adjournment of payments made to the officials of the department or to officials
within the Department of Justice and Constitutional Development. Do you recall that?

MR ANGELO AGRIZZI: | do. Chair | would like to ask a question at this stage,

10 request.

CHAIRPERSON: Or make a request, ja.

MR ANGELO AGRIZZI: Make a request.

CHAIRPERSON: Ja.

MR ANGELO AGRIZZI: The request is during lunch | was thinking about the testimony

in terms of 22.7 and 22 and | feel that it would be an injustice if | do not tell you and
explain a little bit more onto that.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: So if | could attend to that first.

CHAIRPERSON: Yes, no that is fine.

20 MRANGELO AGRIZZI: Alright.

CHAIRPERSON: Let us do that, ja.

MR ANGELO AGRIZZI: | think, not | think, | know. | want to clarify exactly what |

meant and explain it in detail to you. When we first met Nomvula Mokonyane we
realised that she was extremely powerful. As a matter of fact, we actually referred

myself and Mr Watson to her as an energizer bunny. That was the name that we used
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and the reason for that was because whatever we needed done would be done. If we
needed people spoken to it would be done. If we needed protection it would be done.
So she was the new person for us and that is why | raised the issue. | think what is —
what is very important to note as well is that we knew that if we had any issues we
could go to her and it would be sorted, if you had any issues.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: It will be sorted.

CHAIRPERSON: Maybe before you proceed let us go back a little bit. You say

whenever you needed protection, as | understand it. Me putting it in my own words she
would make sure you get it.

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: What exactly are you talking about in regard to protection?

MR ANGELO AGRIZZI: When ...[intervenes].

CHAIRPERSON: What form of protection did you ask her for and she gave - she

made sure you got?

MR ANGELO AGRIZZI: Forinstance we knew that she was very close to the President

at the time.

CHAIRPERSON: President Zuma?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: But even further than that if there were certain people to be

spoken to in the Hawks we knew that she would be able to do that and that is why it
continued.

CHAIRPERSON: Now as | understood you, you were saying at the beginning that is

how it was like. Is that right or did | misunderstood you?
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MR ANGELO AGRIZZI: Correct, right the way through actually.

CHAIRPERSON: Oh, right through?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Okay, alright. Let us continue.

MR ANGELO AGRIZZI: Thatis how we explain it in terms of what we got in return and

that type of thing, contracts and that, but even though we did not get them the fact of
the matter was she was powerful and we had to keep her on our side. That is what |
was trying to get at and maybe | did not explain it properly.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: Thatis — | would just like to add that on to it as well.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: And | think what, what the Chair needs to understand is this.

An affidavit was done in the matter of three, four, five days.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: It took us a lot of time.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: | would like to add supplementaries to it.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: As we go on.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: But obviously...

CHAIRPERSON: Yes.

MR ANGELOQ AGRIZZI: It needs a lot of work still.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: There is a lot of things ...[intervenes].
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CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: | have not included in there.

CHAIRPERSON: Yes. Well to be fair to you | think somewhere in your affidavit you do

say — maybe towards the end — you do say that within the time available you could not
put in everything and that there is more that can be given and you are prepared to do
that. | have no doubt that the investigators and the legal team still have lots of work to
do with you. You have already mentioned some pieces of evidence that you have given
them which they are looking at or which is supposed to help them do further
investigations, but let me say that it is very important that you be satisfied that what is

10 in the affidavit is correct. It is very important that you be satisfied that what you have
told me is what you intended to say. So — and, and indeed if there are things that have
not been said that you have not had a chance to say the legal team will make sure that
you talk to them and if need be supplementary affidavits can be made, because it is
very important that this Commission gets given as much information as possible from
people who have got personal knowledge of what was happening in regard to activities
that fall under its terms of reference. So, so if you feel that you, there is something that
is important feel free to make sure that you are able to say it.

MR ANGELO AGRIZZI: Chair thank you and | appreciate that. An investigations team

will tell you that there is new evidence coming up daily and ...[intervenes].

20 CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: But because of the time constraints.

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: We did not get to anything.

CHAIRPERSON: No, no, that that is fine. | have no doubt that they are working

towards making sure that everything else that might not have been covered here which
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is relevant to our terms of reference you are able to later on bring, bring in, bring to this
Commission and give evidence about. So, so they will look at that. The legal team will
look at that and certainly there is room for you to come back and give more evidence.
As long as what you have is relevant to our terms of reference and is seen as quite
material.

MR ANGELO AGRIZZI: Okay. | appreciate that Chair. My apologies

Advocate Pretorius for interrupting.

CHAIRPERSON: Thank you, but what you — the details you wanted to give you have

given now in regard to this?

10 MRANGELO AGRIZZI: Yes.

CHAIRPERSON: Okay, alright. Thank you, thank you.

ADV PAUL PRETORIUS SC: Thank you MrAgrizzi. Before the long adjournment

...[intervenes].

CHAIRPERSON: Maybe, maybe | could then say - put this question to you Mr Agrizzi.

The latest - the details that you have just given now with regard to Ms Mokonyane:
1. They do not relate to 28.7.1. Is that right, because that is about the
Department of Correctional Services or do they?

MR ANGELO AGRIZZI: No.

CHAIRPERSON: They relate to earlier?

20 MR ANGELO AGRIZZI: That ...[intervenes].

CHAIRPERSON: Yes.

MR ANGELO AGRIZZI: Thatis correct, sir.

CHAIRPERSON: Okay, alright.

2. The details you have, is it correct that the details you have given now

actually mean that to the extent that you may have said earlier on that in
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your discussion with Mr Watson you said you were — Bosasa was paying
Ms Mokonyane, but not getting anything in return. That might not be
completely accurate, because there were somethings that you got even
thought it might not have contracts. Is that right?

MR ANGELO AGRIZZI: That is correct.

CHAIRPERSON: You got what you term protection?

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: Right. Okay, thank you.

ADV PAUL PRETORIUS SC: Thank you and just to place those recent comments of

10 vyours in proper context you were referring to paragraph 22.13 of your affidavit.

MR ANGELO AGRIZZI: Thatis ...[intervenes].

ADV PAUL PRETORIUS SC: A section before the section where we are dealing with —

before the long adjournment and which we will continue to deal with now.

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: Now we are dealing with Mr Seopela and monies that

were given to him for onward payment for various purposes.

MR ANGELO AGRIZZI: Thatis correct Chair.

ADV PAUL PRETORIUS SC: And you named certain officials of the Department of

Justice and Constitutional Development to whom according to what you were told by
20  Mr Seopela and from your own knowledge payments were made.

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: At the end of paragraph 23.7.2 you name the Secretary

of the Commission Dr de Wee.

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: What were you told in relation to Dr de Wee?
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MR ANGELO AGRIZZI: | was told by Mr Seopela that one of the names mentioned to

me at the time was a Chief Operations Officer in the Department of Justice and
Constitutional Development. It was Dr de Wee. Apart from this verbal report | have no
other information to confirm the correctness thereof.

ADV PAUL PRETORIUS SC: Well just for completeness sake and we must obviously

be thorough what were you told in relation to the secretary?

MR ANGELO AGRIZZI: At one stage | was told that | was late with packing a delivery.

The amount was in excess of R2 million and | was gold that Dr de Wee was very upset
with me, because | was late in getting the delivery to Mr Seopela.

10 ADV PAUL PRETORIUS SC: Alright and is that all you were told?

MR ANGELO AGRIZZI: Thatis what | was told.

ADV PAUL PRETORIUS SC: Alright. So you do not know from your own knowledge

indeed whether he was indeed a recipient — was complaining on his own behalf or was
complaining on behalf of someone else?

MR ANGELO AGRIZZI: | cannot, | cannot confirm or deny that, yes.

ADV PAUL PRETORIUS SC: Then in paragraph 23.7.3...

CHAIRPERSON: | am sorry Mr Pretorius, around what year would that have been

when this report - verbal report - was made to you?

MR ANGELO AGRIZZI: Chair that was probably about 2003/2004 if | remember

20  correctly. 2013/2014.

CHAIRPERSON: Oh, okay. Thank you.

ADV PAUL PRETORIUS SC: Paragraph 23.7.3 Mr Agrizzi contains information that

you have related to the ...[intervenes].

CHAIRPERSON: | am sorry again Mr Pretorius. | am sorry. You mentioned a figure of

two million in relation to when you were given this — either when you were given this
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verbal report or when you were told that Dr de Wee was upset with you. Is part of what
you were told or what you understood that he was to be paid R2 million or, or that was
R2 million that was going to be distributed among a number of officials?

MR ANGELO AGRIZZI: Chair if | can clarify. When the Department of Justice and

Constitutional Development paid us what would happen is 2.5 percent of that payment
amount would be put into cash and then paid within that week. On this specific incident
the R2 million was the amount and my understanding was that it was going to a group
of people of which he was one as communicated to me by Senior Seopela.

CHAIRPERSON: Thank you. | interrupted you Mr Pretorius. | am sorry. You can

10  proceed.

ADV PAUL PRETORIUS SC: Thank you Chair. Paragraph 23.7.3, you relate facts

relating to the Department of Transport. Now you are telling the Chair about payments
made firstly and apparently for onward payment to officials in the Department of
Correctional Services and then payments for apparently officials in the Department of
Justice and Constitutional Development and now you are talk of the Department of
Transport. How did it arise that payments were made for the Department of Transport
and by that | presume you mean again officials in the Department of Transport?

MR ANGELO AGRIZZI: Chair that is correct. The contract with Kgwerano is called the

RT62 Contract is a contract for providing administration and fleet management services
20 to people on the SMS Scheme and | would have to pack R300 000 a month which
would go via Papa Leshabane to be delivered to various officials.

ADV PAUL PRETORIUS SC: The name of that company would you spell it again

please?

MR ANGELO AGRIZZI: K-G-W-E-R-A-N-O and it would be Financial Services.

ADV PAUL PRETORIUS SC: Right and you talked of SMS Services. Do you know
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invitation to bid under the name of Bosasa Security PTY LTD?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: Gavin Watson then intervened before the tender

documents were submitted and said we must establish a new company?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: And the new company established at that stage was

Sondolo IT PTY LTD?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: This required amendments presumably to the bid

10 documents, correct?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: And were these effected, it should read effected with an

e not an a but they were effected and the application was submitted?

MR ANGELO AGRIZZI: That is correct.

ADV PAUL PRETORIUS SC: Alright. What happened in regard to the award of the

contract?

MR ANGELO AGRIZZI: It was about the April 2005 we were actually awarded that

contract.

ADV PAUL PRETORIUS SC: Sondolo IT PTY LTD?

20 MR ANGELO AGRIZZI: Thatis correct, that is correct.

ADV PAUL PRETORIUS SC: And for what period was the contract awarded?

MR ANGELO AGRIZZI: The contract’s initial period was a two year contract. It was

then later expanded.

ADV PAUL PRETORIUS SC: In what respect was it expanded?
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MR ANGELO AGRIZZI: Well it was all well and fine that they had this beautiful system

but they did not have anybody to manage it so that it was extended in terms of a control
room contact and where we basically were paid to manage control rooms for the
department.

ADV PAUL PRETORIUS SC: At how many sites?

MR ANGELO AGRIZZI: At - if | recall correctly it is 66 sites.

ADV PAUL PRETORIUS SC: Right and what was the value of that expansion?

MR ANGELO AGRIZZI: Just that value was about R240 million around there.

ADV PAUL PRETORIUS SC: Alright is that the figure referred to in paragraph 26.97

10 MRANGELO AGRIZZI: My correction R236 997 385, 31.

CHAIRPERSON: This amount is quite a big amount but maybe not by Bosasa

standards. Was it as far as you are concerned the true value of the contract or was
there any act of inflation? Now | am talking about this one but maybe you can enlighten
me on others as well because some of these contracts that Bosasa seems to have
been awarded at Correctional Services and the one in the Department of Justice in
2013 the amounts seemed quite large but it maybe that they were — they reflected the
true value but | just want to find out from you?

MR ANGELO AGRIZZI: Chair they had captured the department. So the - it was

inevitable that the R236 million which was budgeted was going to be exceeded. They -
20  who was going to — you see Chair if | may explain? You had this beautiful system, state
of the art but who was actually going to run it? We knew at that stage that unless they
took the proper measures and employed the right staff that the system would fall flat.
So you had them in your clutches because now you would have to employ people and

train them up to actually run the system and keep them there for the rest of time.
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CHAIRPERSON: But - but does that talk to the question of whether there was

inflation?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: At the beginning?

MR ANGELO AGRIZZI: Yes.

CHAIRPERSON: Okay, okay.

MR ANGELO AGRIZZI: Because you now had to pay and | think the amount that they

paid every month was an additional R7.8 million rand per month. Because now you
had to staff it. So it was never budgeted for.

10 CHAIRPERSON: Thatis in regard to this one. Now in regard to the others that were —

other contracts that you awarded to Bosasa by Correctional Services.

MR ANGELO AGRIZZI: Yes Chair.

CHAIRPERSON: And the one by the Department of Justice and Constitutional

Development in 2013 are you able to say that in regard to those two there was inflation
of prices or not really?

MR ANGELO AGRIZZI: There was most definitely.

CHAIRPERSON: There was?

MR ANGELO AGRIZZI: Correct.

CHAIRPERSON: Thank you.

20 ADV PAUL PRETORIUS SC: In relation to the expansion to include the staffing of the

control rooms at 66 sites you will recall right in the beginning of your evidence we told
the Chair that there was some expansions that were authorised by the original tender
documents and some were not and therefore would have to go out to new tender?

MR ANGELO AGRIZZI: Correct.

ADV PAUL PRETORIUS SC: What was the case here? Was this expansion
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Meeting Summary

The Department of Justice and Constitutional Development (the Department) presented its strategic plan and budget for 2011. The
mandate of the Department of Justice and Constitutional Development was derived from the Constitution and various legislative
provisions. The Department had to provide an environment for the effective and efficient administration of justice, and promote
constitutional development through the development of legislation and implementation of programmes that would deepen and
nurture constitutional democracy. It was noted that transformation of the judicial system would include institutional reforms to
strengthen the Office of the Chief Justice, rationalisation of the Superior courts, the re-alignment of magisterial districts with municipal
districts, and a review of the civil justice system. The budget of the Department had been reduced by R2.1 billion for the Medium Term
Expenditure Framework (MTEF). This affected a number of areas, but key concerns were the need to replace ageing IT infrastructure,
in view of the risk posed by a breakdown, so the Department was attempting to source donor funding and provide IT services in
house. Safety and security costs were also escalating and the Department might consider engaging the South African National
Defence Force to secure the courts. Some infrastructure building projects had had to be halted, due to poor cash flow, but National
Treasury had provided some funding. Another concern was the increased litigation against State departments, and the Department
saw the need to have a properly coordinated approach and was aiming to develop a policy framework and capacitate the State
Attorney. Budget cuts had also affected the judiciary, particularly the lower courts. It was necessary to expand support staff in courts,
to make adequate provision for library services and enhance Constitutional programmes.

The Department had received qualified audits in 2008/09 and 2009/10, both containing qualifications on Third Party Funds, but it
aimed to have an unqualified audit in 2010/11. The services provided through the Office of the Master of the High Court were
important to protect the rights of minors, and Legal Aid South Africa was also assisting minors who were heirs. The Master's Office
would be rebranded. Maintenance services would also be undergoing a turnaround in 2011/12, including services on Saturdays,
increased maintenance investigators, queue reduction and properly qualified maintenance staff. Media and awareness campaigns
would support this. The Department reported that it was within targets for case backlogs, and was addressing bail issues. Three new
Chief Directors would take up their posts on 1 April 2011. Critical capacity was needed in the Compliance Unit, Labour Relations,
Contract management and Research and Development.

The four main strategic goals were outlined, which aimed to have increased accountability, effectiveness and efficiency, increased
effectiveness and efficiency in delivery of justice services, transformed legal services and effective coordination of the Cluster. The
Department would be focusing on an unqualified audit, improved maintenance services and improved delivery of Masters’ services.
The main programmes of the Department, and the supporting projects, were outlined.

Members were quite critical of many aspects of the presentations. They commented that this presentation bore little relation to what
had been presented before, and was difficult to follow. Members were particularly concerned, and questioned the Department
extensively on the Third Party funds, and whether the Department was intending to introduce legislation or pursue the idea of a
Trading Entity. They were also concerned whether there had been corruption in these funds. Other issues of concern were vacancies
and human resources. Members commented on the slow payout of benefits to victims identified in the Truth and Reconciliation
Commission (TRC) process, questioned the figures, commented that many of those receiving the benefits were the great-
grandchildren of the victims, and commented that their plight seemed to be taken less seriously that military veterans. Members also
queried the State litigation processes and the use of the State Attorney. A Member questioned the contract allegedly awarded to
Bosasa by the Department. Concern was expressed about library allocations.

The afternoon session of the meeting commenced with answers to questions posed during the morning session, relating to the
strategic plans. Members also questioned, at some length, the position of the State Attorney, and the briefing policy in relation to
counsel from previously disadvantaged backgrounds. The Committee suggested that more should be done to educate citizens about
their rights where maintenance was not being paid, particularly attachment of the property of the party failing to pay, and enquired
why the Department had not regularised the position of the Commission on Gender Equality, which was legislated for under the
Interim Constitution. They further questioned the arrangements for security of the courts, whether any risk assessments had been
done, the case backlog figures, the filling of senior management posts, and the reduction of the numbers of sexual offences courts,
which were particularly effective and should be increased. Members also asked what had been done to combat fraud related to the
Guardian's Fund, suggested that community radio should be used to try to trace TRC victims, and asked what had been done to
facilitate the implementation of the Traditional Courts Bill, and why no reports were given on the currently-operating courts. The
Department was urged to introduce much stronger internal controls and improve its relationship with the Auditor-General. Members
also asked about the support structure for the Chief Justice, the allocations for implementation of the Protection of Personal
Information Bill, and urged that areas of potential duplication with the Chapter 9 institutions must be identified and eliminated.
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The Department of Justice and Constitutional Development (the Department) then presented its Estimates of National Expenditure to
the Committee. It was expected that the Department would grow by 6.3% for the 2011/12 financial year. A contributing factor to the
forecasted growth were new courts in Limpopo and Mpumalanga, which would cost an estimated R500 million each to construct. The
budget figures for new legislation were set out, and another important allocation was a sum of R100 million for 2012, rising in the
following year, for the renewal of Information Technology infrastructure. A Presidential Initiative, entitled “The Nation in Dialogue” was
allocated R30 million. Personnel costs had increased, largely because of the implementation of the Occupation Specific Dispensation,
and backpay for this. In addition, a number of new posts were to be created, as set out fully in the presentation. It was noted that all
non-essential expenditure had been cut back. The total budget growth was driven mainly by personnel costs, court services and the
National Prosecuting Authority. More money was spent on the lower courts, which were more numerous than higher courts, at 61% of
the court services allocation. One challenge was how to allocate money for facilities management, and it was decided to set aside
R27.7 million for fixing of minor maintenance. The Department was aware of the challenging need to fill all vacant posts and expand
capacity.

A Member criticised the way in which information was presented to the Committee, noting, firstly, that some of the information now
presented conflicted with a presentation made in October 2010, and secondly that the information on the courts in Nelspruit and
Polokwane did not present all the facts comprehensively, and thus resulted in confusion as to whether the courts were running
already. Members asked about the ending of the Public-Private Partnership, the reasons, and how much had been spent to date.
Members also asked for a report on the Department's response to the Committee’s Budgetary Review and Recommendations Report,
and on the meeting with the Standing Committee with Public Accounts, and wondered if the Bosasa contract was addressed at that
meeting. Members also asked who was responsible for maintenance, and commented that it was disempowering for this Department
to have to direct all maintenance via the Department of Public Works.

Meeting report

Department of Justice and Constitutional Development: 2011-16 Strategic Plan and Budget briefing

Ms Nonkululeko Sindane, Director-General, Department of Justice and Constitutional Development, tabled the
Strategic Plan of her department (DOJ&CD or the Department), indicating that this encompassed the strategic
objectives, which were linked to the programmes of the Department. The Department was also developing the
Annual Performance Plan (APP), which would indicate how much the Department had done so far.

She noted that the targets must now be in line with the principles set by the Auditor-General, referred to as “SMART”
(Specific, Measurable, Attainable Realistic and Time bound) principles. The mandate of the Department was derived
from the Constitution and various legislative provisions. These required the Department to provide an environment
for the effective and efficient administration of justice and to promote constitutional development through the
development of legislation, and implementation of programmes that would deepen and nurture constitutional
democracy. She outlined some of the most important constitutional legislation.

Ms Sindane noted that the transformation of the judicial system entailed some key programmes, which included
institutional reforms to strengthen the Office of the Chief Justice, rationalisation of the superior courts, the re-
alignment of magisterial districts with municipal districts, and the review of the civil justice system (CJS). The
Department was also working on the judges’ registrable interests.

Ms Sindane noted that the Department was organised under categories dealing with financial, internal processes,
customers, and people issues. The budget of the Department had been reduced by R2.1 billion for the Medium Term
Expenditure Framework (MTEF) period. This, amongst others, affected its Information and Communication
Technology (ICT) systems. This was of concern, since the Department had ageing servers that were out of warranty
and this posed a risk for operations countrywide. The Department would try to address this challenge by attempting
to engage the donor community, and consider performing Information Technology (IT) services in-house. Another
concern was the escalating cost for safety and security, including the national courts, and a possible solution might
be to engage the South African National Defence Force (SANDF) to secure the infrastructure. The Department was
experiencing infrastructure costs that were above the inflation rate, and insufficient cash flow had resulted in some
building projects being halted midway. The number of staff in the Department was growing, and there was simply not
enough accommodation for them. The Department continued to engage with National Treasury on this matter to try
to secure funds.

Ms Sindane noted that State departments were experiencing increasing litigation against them, which resulted from
the growing awareness of people’s rights. A coordinated approach was needed. The Department was aiming to
develop a policy framework for the efficient management of State litigation, to capacitate and enhance the Office of
the State Attorney by increasing human capital, to implement a standarised fee structure for private Counsel, and to
develop an alternative dispute resolution (ADR) procedure.

Ms Sindane outlined that the judiciary had also been affected adversely by budget cuts, particularly in the lower
courts, which lacked adequate tools of trade. The Department had to expand the support personnel in courts, to
have adequate provision of library services to the various courts, and to enhance constitutional development
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The Department had also realised that it was falling behind in its management of internal processes and this had to
be addressed. In 2008/09, the Department received an audit qualification in respect of Third Party funds, assets,
leases, leave and irregular expenditure. In 2009/10, there was a qualification, but only in relation to Third Party funds
and irregular expenditure. The Department hoped that there would be no audit qualifications in the 2010/11 financial
year. It was planning to increase its anti-corruption capacity to deal with fraud and corruption. It was also planning to
have more efficient internal disciplinary processes to deal with corrupt individuals within the organisation.

Ms Sindane stressed that it was important for the Department to provide services that directly affected the lives of
citizens. One of these was the Office of the Master of the High Court (the Master). The Department had signed a
cooperation agreement with Legal Aid South Africa (LASA), to assist minors who were heirs to estates so that they
were not exposed to deceit and fraud, as well as high legal fees. LASA was now already assisting more re minors
who were heirs to estates. The Home Affairs National Identification System (HANIS) had been adapted by the
Master, in order to verify clients who were beneficiaries of the Guardian’s Fund. The Department was also planning
to prioritise the Master’s Services and also to rebrand this office. The Maintenance Services Project had been
developed to deal with maintenance services, and this would be rolled out in the coming financial year. The
turnaround strategy here would include offering services on Saturdays, increasing maintenance investigators, and
reducing the numbers of citizens in queues at Maintenance Courts. The Department would also ensure that all
maintenance staff were properly qualified. The Department would launch improved media and awareness
campaigns, which would include making the contact numbers of Court managers available to anyone needing
assistance or wanting to lodge a complaint.

Ms Sindane then outlined the performance for certain defined goals. The Department was currently performing
within the targets set in its signed performance agreement, in respect of the case backlog project. Bail was one of
the issues with which the Department had struggled, and the Department would try to keep those committing very
serious crimes behind bars. The Department was building its ability to respond to queries received from the
Presidential Hotline. It acknowledged that it had shortage of skills in critical areas such as finance, risk management,
internal audit and strategy. However, three new Chief Directors would take position on 1 April 2011. The Department
had experienced some challenges in attracting people to take up the vacancies, particularly women and the
disabled. Critical capacity was needed in the four key areas of the Compliance Unit, Labour Relations, Contract
Management, and Research and Development.

The Department would continue to assist and protect the Chapter 9 institutions by facilitating the budgetary process
and assisting with financial arrangements, promoting proposals emanating from the reports of those institutions, and
ensuring that Section 181(3) of the Constitution was complied with.

Ms Sindane then proceeded to set out the strategic goals. Strategic Goal 1 related to achieving increased
accountability, effectiveness and efficiency of the DOJ&CD, and this was directly linked to activities in Programme 1
(Administration). Strategic Goal 2 related to the improved effectiveness and efficiency in the delivery of justice
services. Strategic Goal 3 aimed to transform legal services to protect and advance the interests of government and
citizens, and to promote constitutional development. Strategic Goal 4 related to effective coordination of the Justice
Crime Prevention and Security (JCPS) Cluster.

The Department’s top three priorities were to achieve an unqualified audit, to improve the delivery of maintenance
services and improve the delivery of Masters’ services. Its efforts to achieve an unqualified audit focused on the
development, implementation and monitoring of effective controls, and putting in place an accounting system that
would enable the Department to produce financial statements for Third Party Funds and the Criminal Asset
Recovery Account (CARA), to appoint qualified staff to support and implement financial processes and procedures,
to implement human resources systems that would improve the management of leave, and finally to implement
internal audit processes that would provide early warnings of impending risk areas. The Maintenance Turnaround
Project would be implemented in 2011/12 and would address service improvement through Saturday services,
upgrading of skills for frontline staff, improved management of customer complaints and the launch of an improved
media an awareness campaign. Key initiatives for the improved delivery of Masters’ services were the appointment
of frontline staff who could resolve a wide variety of enquiries without escalations, and the implementation of training
for a client-driven approach.

Ms Sindane then turned to a description of the various programmes. She reiterated that Programme 1 related to
Administration. The objectives were set out in some detail (see attached presentation) and included increased
compliance with prescripts to achieve and sustain an unqualified audit, improved management of fraud and
corruption cases, improved human resources and service delivery, and increased optimisation of 11 manual and
automated systems, as identified in the Information Technology Plan. The Department also aimed to complete 90%
of outstanding Truth and Reconciliation Commission (TRC) victim reparation cases, and believed that this was now
achievable, because it had had major breakthroughs in locating beneficiaries.

Programme 2 related to court services. The purpose of this programme was to facilitate the resolution of criminal,
civil and family law disputes by providing accessible, efficient and quality administrative support to courts, and
management of court facilities. This programme took up about 70% of the Departmental budget, and was at the core
of the delivery of justice services. There were still major challenges around financial constraints, insufficient capacity
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and an insufficient budget. Within this programme were objectives related to the improved coordination of the JCPS,
improved finalisation of matters, and improved delivery of maintenance services. Other programmes would be
directed to increased protection of the rights of vulnerable groups, increased access to justice services in under-
serviced communities and improved functionality of justice service points. Overall, the Department sought to
establish high standards in court services across the country, and there would be ongoing investment into this over
the next five years.

Programme 3 related to State Legal Services. The Department aimed to provide legal and legislative services to
government, supervise the administration of deceased and insolvent estates, and liquidation of juristic persons, deal
with the registration of trusts and management of the Guardian’s Fund. Several challenges had been identified
under this programme, including insufficient capacity to meet the legal services requirements of all State organs,
increasing litigation costs and a shortfall of participatory democracy programmes. Ms Sindane highlighted particular
objectives, as improved service delivery at the Master’s service points, increased efficiency in the provision of
services to beneficiaries of the Guardian’s Fund, of trusts and of the insolvent and deceased estates. In addition, the
Department would seek to promote constitutional development and strengthen participatory democracy and ensure
the respect for fundamental rights. Overall, it would strive to achieve an improved policy and legislative framework
for effective and efficient delivery of justice services. The Department was confident that all internal issues would be
adequately dealt with.

Discussion

Mr J Jeffery (ANC) said that it was sometimes difficult to follow the presentation, and assess exactly where it stood.
He highlighted that in the past there had been a focus on key performance indicators (KPIs), but now the objectives
were outlined.

Mr Jeffery added that the Department had not said much about the virtual IT library.

Mr Johnson said that the virtual (IT) library was started from the baseline, and R120 million would be needed per
year to provide this service to the Department and the judiciary. The Department would need R10 billion over the
next three years to satisfy all its needs. Through the interventions of the Committee, the Department was able to get
R100 million for the second year of the MTEF, and R110 million in the third year. This had created the opportunity for
the Department to invest in IT.

Adv Simon Jiyane, Deputy Director General: Court Services, DOJ &CD, added that the Department was aiming to
invest more funds in the virtual library.

Mr Jeffery queried the status of Third Party funds. The Committee had been told that a trading entity would be
established, following instructions from National Treasury (NT), but there was nothing in the presentation on this
point.

Mr Johnson responded that for the past ten years the Department had not been able to produce credible financial
statements for the Third Party Fund. Over the next six months, forty-five additional finance practitioners would be
appointed in order to assist with financial management. The Department had submitted an application to establish a
trading entity for the Third Party Fund, and another option could be to draft legislation to regulate this.

Mr Jeffery said that he was now confused. Mr Johnson seemed to be suggesting that the issue of the trading entity
was not resolved, and that the Department did not know whether to establish it or to have legislation drafted. The
Department seemed to have advanced no further on this than it had by October 2010.

Mr Deon Rudman, Deputy Director General: Legislative Development, DOJ & CD, said that there was draft
legislation in place and there were a few outstanding issues that had to be sorted out with National Treasury. Since
there had been no response from National Treasury on the trading entity, the Department had gone ahead with
drafting the Bill.

Mr Jeffery said that he thought the Committee had been told that legislation was not needed, that the public-private
partnership (PPP) was not to proceed, and that it would be preferable to go ahead with the trading entity.

Ms Sindane confirmed that the Department had indeed said this. She apologised for the confusion. The bill to which
Mr Rudman had referred, and the trading entity were two interventions aimed at addressing the same issue.

Mr Jeffery said that the Committee and the House had adopted a report, in October 2010, that said that National
Treasury had advised that a trading entity was needed. The Committee was now being told that legislation had been
developed, despite the Department having advised the Committee, in October, that there was no need for
legislation, and that the trading entity would suffice. This indicated that the Department simply did not know what it
was doing. He warned that, in light of this, he was expecting the qualified audits to continue into 2011/12.

Mr Jeffrey added that apart from Third Party funds, other outstanding concerns were the vacancies and the Human
Resource (HR) issues. The Department had not said much on these. The Department was large, and in order to
fulfill its mandate it had to fill vacancies and sort out the staff grievances, so a report was needed. He asked when
last a Chief Master had been in place.
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Mr Johan Johnson, Acting Chief Financial Officer, DOJ & CD, said that the current vacancy rate in the office of the
CFO was 24.36%. Three new chief directors were going to be appointed for budgeting, legislative costing and
financing.

Mr Jeffery interjected and said that in a previous presentation the Committee was told that it was 25%, and this was
not good enough. This was raised as an issue in October 2010. He noted that an entity such as Legal Aid South
Africa could manage to fill about 97% of its posts and asked why the Department could not do the same. There were
bound to be problems with the financial systems if a quarter of the staff needed were not in place.

Mr Vuso Tshabalala, Head: Corporate Services, DOJ & CD, said that the current overall vacancy of the Department
was a little over 9%, and this included the judiciary. The vacancy rate in the office of the CFO had remained steady
and had not gone down. In the past four months, one hundred staff had been appointed. The particular challenge in
the office of the CFO was the high turnover rate, and in order to mitigate this the Department had tried to hire staff
on a fixed term basis.

Mr Jeffrey said it was also impossible to follow what was happening on case backlogs, as the numbers kept
changing.

Adv Jiyane noted that the Department, in consultation with the judiciary, was looking at proposals and measures that
were aimed at reducing case backlogs. They included the introduction of performance targets for courts, especially
lower targets. The Chief Justice (CJ) had taken ownership of the productivity of the courts, and had set up a
committee that monitored the performance of the courts. This Committee was headed by a judge.

Mr Jeffrey questioned who was responsible for maintenance, and whether there was coordination.

Mr Jiyane outlined some of the interventions that were planned in respect of maintenance. He said that maintenance
prosecutors coordinated all maintenance related issues. Not all courts had maintenance prosecutors and this posed
a major challenge. Most prosecutors would be inclined to focus on criminal matters rather than maintenance ones.
To address this challenge the Department had appointed maintenance officers. The Department also wanted to have
an alternate dispute resolution programme to avoid litigation on every single aspect of maintenance.

Mr Jeffrey also asked about the TRC Regulations, as the Department had spoken only to the tracing of
beneficiaries. Overall, this presentation did not address the issues raised in the last meetings.

Dr Khotso De Wee, Chief Operations Officer, DOJ &CD, said that there were no major differences between this
strategic plan and the previous one of 2010/11. He explained that regulations pertaining to the educational
assistance of TRC victims had been finalised. Health and Education Regulations would be published for comment
during April. He noted that the Independent Electoral Commission (IEC) had linked 500 registered voters to the TRC
beneficiaries and the Department had addresses for 461 of the outstanding TRC cases. Within the next 24 months,
the Department would be able to pay beneficiaries. The Community Liaison Officers of the Independent
Development Trust would be used to do a needs assessment so that the Department could initiate further
interventions.

The Chairperson said that the concern was that the beneficiaries who might eventually receive payouts would be the
great grandchildren of those who appeared before the TRC. That was unacceptable.

Mr Jeffrey asked how far the Department had gone in finalising the Housing Regulations.
The Chairperson said that this must be a standing issue at every quarterly meeting.

Mr Jeffery commented that, following a request from the Department, the Committee had managed to persuade the
National Assembly (NA) to approve additional funds, to the tune of R319 million, for the improvement of court
security and justice offices. However, National Treasury then said that this amount was not requested by the
Department.

Dr M Oriani-Ambrosini (IFP) raised a point of order, noting that Mr Jeffery had been allowed to ask questions for the
past hour, and that the opposition members now had to leave the meeting.

The Chairperson noted that this Committee had the entire day allocated to the Department.

Adv S Swart (ACDP) said that he found the manner in which Mr Jeffery was allowed to ask questions very useful.
The Department should be provided with the documents prepared by the Researchers of this Committee, as very
important issues were raised. What the Committee was essentially trying to establish was if there had been any
improvement in the running of the Department. It was interested in knowing to whether and to what extent there
might be fraud and corruption in the Third Party funds.

Mr Swart noted that the Office of the Chief Justice was a government department, and it obviously had to be
independent. He would like to hear more on the reporting lines, as the CJ had to have full control.
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Mr Swart also asked for more clarity on the process of getting more funding and what should happen when the
Committee had recommended that the Department should get more funding. He wondered if there were blockages
in National Treasury.

Mr Swart noted that State liability was another important issue. He asked if it would not be possible for the
Department to fund judgments against the State, as the first person who would know of a judgment debt against the
State would be a State Attorney. He asked for more clarity on the comment that around 30% of State legal services
would be privatised. He also sought more information on the success rates of State Attorneys appearing on behalf of
the State in civil litigation. It would also be useful to know at what point settlement was reached in these cases, as it
would save huge legal costs if early settlement was obtained in cases that were not so likely to succeed.

The Chairperson added that he would like to hear what criteria there were as to when a government department
could decide whether to use State Attorneys or private Counsel.

Dr Oriani-Ambrosini said that he was a dissatisfied customer of the Department. A suggestion had been made that
an American style legal system could be adopted, and this could shrink the trial times considerably. Lawyers could
sort out issues before trial, leaving only a few issues still to be resolved at trial. He described the split profession of
attorneys and advocates as “an absurdity” that was penalising citizens, as three lawyers ended up doing the work
that could be done by one. He commented that the legislature could make laws for anything, but it tended to sit back
and wait for the lawyers to sort out the matters around the legal profession. He urged that the notion of junior and
senior lawyers should be done away with, and that the Department should be taking the lead in this.

Ms M Smuts (DA) said that the ideas expressed by Dr Oriani-Ambrosini were interesting but this was the wrong
forum to express them.

Ms Smuts asked the Department to respond to City Press and Rapport media reports that the Department had given
a contract to Bosasa in December 2010, to the value of R391 million over twenty-four months, and another for R333
million related to court security, particularly in view of the statement that the SANDF might now be asked to assist in
securing courts. She pointed out that Bosasa was being investigated by the Special Investigating Unit (SIU),
following allegations of corruption in the awarding of Department of Correctional Services (DSC) tenders to this
company. This matter was apparently now with the NPA. She asked why the Department appeared to be awarding
contracts to the same company.

Ms Smuts said that judges were not happy with library services. The Constitutional Court (CC) had a budget
allocation of R117 million, whilst the Supreme Court of Appeal (SCA) had a budget of R17 million. She asked if the
DOJ & CD decided on the budget allocations, saying that they were incorrect. Ms Luthuli, the librarian at the
Constitutional Court, had been asked by the CJ to visit all the libraries, according to a report from the General
Council of the Bar. She had apparently told the Supreme Court of Appeal that the Constitutional Court had eight
qualified librarians, as well as other staff who dealt with other facilities and the website. The Supreme Court of
Appeal, on the other hand, had one unqualified librarian and an assistant. The allocations were also widely
divergent, as the CC'’s library allocation was R8 million whilst the SCA’'s was R100 000, for all 22 judges’ chambers
and subscriptions. The SCA had not bought a single book in eighteen months. This was clearly not right, as the
SCA was the final court on all matters save for Constitutional cases.

Ms Smuts commented that the TRC figures did not add up. The Committee was advised that there were 875 cases
outstanding. The DHA had apparently traced 500 people, many of whom were deceased so only their next of kin
could be found. That meant that only 375 still had to be traced. However, it was said in this meeting that 461 victims
were traced through the IEC. This did not seem to add up. She noted that there was apparently R1 billion in the
President’s Fund that was being used for exhumations.

Ms Smuts noted that the Minister of Defence had tabled a Bill promising housing, health and education to military
veterans, but had apparently failed to cost the Bill, although a later costing by Alexander Forbes estimated that this
would cost R65 billion. This was not achievable. Although the TRC victims were also adversely affected during the
apartheid era, it was likely that the Bill tabled by the Minister of Defence would go through, given the political
interest, and that those beneficiaries would be looked after. She then wanted to know what would be in the
regulations in regard to the benefits for TRC victims, and what the cost implications would be. That R1 billion in the
President’s Fund had to be used so that it had a productive effect. She did not think that the Community Liaison
Officers would work, as they would most likely serve their own interests.

The Chairperson proposed that the Committee adjourn and reconvene at 14:00 for the latest questions to be
answered.

The first part of the meeting was adjourned.
Continuation of Discussion from morning session

The Chairperson requested that the previous session’s questions be addressed by the Department of Justice and
Constitutional Development (DOJ &CD or the Department).

https://pmg.org.za/committee-meeting/12818/ 6/12



BOSASA-05-392 T35-WKDW-089

8/29/2020 Budget Vote: Briefing by Department of Justice & Consitutional Development | PMG

Ms Nonkululeko Sindane, Director General, Department of Justice and Constitutional Development, added to the
answers given earlier on the amount of R391 million that the House approved, yet that Mr Jeffery thought had not
been allocated by National Treasury. She explained that the Department had in fact applied for this funding, and it
had received an amount that would be allocated to IT infrastructure from the 2011/12 financial year onwards. The
exact figure remained to be confirmed. National Treasury had also approved funding for the Business Continuity
Plan that would commence in 2012/13.

Dr Khotso De Wee, Chief Operations Officer, DOJ & CD, answered questions around the Bosasa tenders, and said
that this was recently of concern to the Department as well. The contract followed the normal processes of tender
advertising, establishment of the bid evaluation committee, who then made recommendations to the bid adjudication
committee and selecting a final bidder out of three recommendations. The Department at one stage had considered
cancelling the contract. However, it did not do so because this company was not blacklisted, none of its directors
had been charged and a number of departments had either renewed or awarded contracts to Bosasa. The
Department thus continued with the contract.

Mr de Wee responded to questions on the TRC beneficiaries, noting that the Department had previously informed
that 500 of the TRC beneficiaries were deceased. For this reason, the Department thus had to find their next of kin.
The Independent Electoral Commission (IEC) had identified 461 addresses and had linked the ID numbers of 579
beneficiaries. The Department had been working with the Institute for Justice and Reconciliation.

Mr Johan Johnson, Chief Director: Budgets, DOJ &CD answered the questions on the budget allocations for
Constitutional Court (CC) and Supreme Court of Appeal (SCA) He noted that the allocated figures for the two courts
were informed by the services provided. The additional costs for the CC included costs for the Judicial Service
Commission (JSC), all international travel of judges, and the Judicial Education Institute (JEI). The President of the
SCA had revealed that there was a R2.9 million shortfall for this court. However, he reiterated that the difference in
budget was related to the difference in the courts’ support staff, personnel and services provided.

Ms D Schaefer (DA) said that the original question related to the huge difference in the budget allocations for the
libraries.

Mr Johnson said that there was a Library Committee, consisting of members of the judiciary, chaired by Judge
Dennis Davis, who advised on the budget allocations. He agreed that there were concerns on the funding for the
SCA'’s library. There should be communication between court managers at the various court structures. The
Department’s national office did not make specific allocations of funds. The Department would consider what more
could be done after it had determined the costs of the additional judges that have just been appointed.

The Director General added that one of the resolutions taken by the JSC was that the various judicial committees
should work with the Department directly in order to tackle such issues.

Mr Deon Rudman, Deputy Director General, DOJ & CD addressed the question of whether the Department could
settle judgment debts against other departments in civil litigation. He noted that this would be extremely difficult to
do, especially as National Treasury had been identified in Judge Mokgoro’s judgment in the Nyathi 1 case.

The Chairperson added that the other question related to the criteria for the use of private counsel. If private counsel
were briefed, then this raised the question of what the State Attorney should be doing.

The Director General replied that there was no straightforward answer to this. The Department and Minster have
considered whether it was discretionary for departments to retain private counsel over State Attorneys. The State
Attorneys Act bestowed the responsibility for the State’s legal cases on that office. The criteria for using counsel was
provided by that office, as the State Attorneys prepared the briefs for counsel. Every Department had its own
counsel, because of established relationships. The Department of Justice was of the view that the retention of
private counsel had to be managed tightly, but there were no special criteria.

Mr J Jeffery (ANC) noted that the advocates working for the State were prosecutors with the National Prosecuting
Authority (NPA). If there was any civil court work that required advocate, then private counsel would be used. The
enquiry had not related to the use of advocates, but had rather been directed to the circumstances under which
departments were allowed to use private attorneys. Theoretically every department should use state attorneys, but
he wanted to know the official position on this. In October, the Department had said that a policy framework for
briefing counsel had been developed. However, it now seemed to be saying that this still had to be developed. He
enquired what the correct position was.

Mr Jeffery also questioned the briefing patterns. He noted that private counsel had expressed their concern that it
seemed as if only those close to the State Attorney would be briefed. The Department’s targets for developing
previously disadvantaged black individuals would not necessarily be achieved if there was unequal distribution of
briefs. It would be useful for the Committee to receive reports on who was getting the briefs, how they were being
distributed, the criteria and whether a policy framework was in place.

The Director General said that there was a blueprint policy that determined the allocation of briefs and a draft policy
was in place, but was awaiting approval from Cabinet.
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Mr Jeffery asked when the policy was going to be approved, and whether it was ready to go to Cabinet.

Ms Pillay, Legal Services, DOJ & CD said that more research had needed to be done on the document that was
prepared in October, but this research was now complete, the document was being consolidated, and a final draft
would be submitted to the Director General within the next two weeks.

Mr Jeffery said that the Department should have said this up front, and not insult the Committee by assuming that
Members would have forgotten about this issue.

The Director General noted this comment. She continued that 65% of briefs, both in number and value, were being
given to counsel from previously disadvantaged backgrounds. It was now a requirement that reports pertaining to
briefs should take into consideration when briefs were given and what criteria was used. These reports were
showing positive signs of change, especially in Gauteng. In other areas the results were not so good because there
were no senior or junior counsel who met these criteria that could get briefs.

Mr Jeffery said that in October the Department had said that 74% of the briefs went to black practitioners. The total
figure given was 3 728. He reminded the Department that this was not merely a numbers game but was to do with
development. He suggested that one option would be to give a junior advocate a say in which Senior Counsel
should get briefs, so that the Senior Counsel would develop the junior.

Ms Schaefer asked why the State had to brief advocates at all, since attorneys had the right of appearance in the
High Court, so if there were sufficiently experienced State Attorneys, private counsel did not need to be retained.

Ms Schafer asked what engagement the Department had with the personnel responsible for the security of the
courts. The maintenance of courts was a serious issue of concern, as previously warned to the Departments, and as
illustrated clearly by the incident at the Pretoria court this year, where both infrastructure and dockets had been
destroyed. She asked if the Department had any risk assessment strategy to determine which courts were the most
vulnerable.

Dr De Wee said that the Department was engaging with security companies to provide security for its infrastructure.
The South African Police Service (SAPS) had agreed to take over the security of courts adjacent to police stations.
This still had to be finalised.

Mr Johnson added that the costing for the maintenance backlog was R1.027 billion. It would have been difficult to
get funding for maintenance after having requested extra funding from Treasury for IT and security services.

Ms Schaefer clarified that her question related to whether or not any study had been conducted to determine what
courts needed urgent attention.

Mr Johnson replied that the Department had a user asset management plan and the Department had done a
conditional assessment of all the courts. The Department could not have foreseen that there would be an urgent
need for the maintenance of the Randburg Court.

Ms Schafer pointed out that in maintenance matters there was a simple solution that could be used to reduce
backlogs and ensure compliance, which was to have a Writ of Execution issued, on the basis of an affidavit by the
person entitled to maintenance, which would then result in the property of the person who failed to pay maintenance
being attached. She suggested that more people should be educated about their rights in this regard.

Adv Simon Jiyane, Deputy Director General: Court Services, DOJ &CD, said that the Writ of Execution against the
property of a person who was supposed to pay maintenance was being used in the High Court. By the end of
December 2010 the Department had finalised 12 702 maintenance cases.

Mr Rudman added that the Minister of Justice had given approval for the South African Law Reform Commission
(SALRC) to undertake a project to review the Maintenance Act.

Ms Schafer was also worried about case backlog figures, which did not seem to be coming down.

Ms Schafer asked how many senior management posts had been filled.

Ms Schafer said that another matter of concern to the Committee, as expressed already at the last meeting, was the
reduction of dedicated sexual offences courts. These were more effective than the Thuthuzela Care Centers (TCC),
and the dedicated sexual offences courts should be increased.

Ms Schafer asked what the Department had done to combat fraud related to the Guardian’s Fund.

Mr J Sibanyoni (ANC) suggested that the Department should make use of community radio stations to trace TRC

victims and beneficiaries. This medium had proven time and again to be an effective tool.
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Dr De Wee said that the suggestion for the use of community radio would be pursued.

Adv S Holomisa (ANC) said that the Commission on Gender Equality (CGE) was still operating on provisions of the
Interim Constitution, which did not match to the provisions in the final Constitution, and asked why the appropriate
legislation had not been passed to correct the position.

Adv Holomisa asked what plans the Department had in place to facilitate the implementation of the Traditional
Courts Bill, once it was passed by Parliament.

Adv Jiyane said that the state of readiness of the Department on the Traditional Courts Bill would depend on the
finalisation of the Bill in Parliament. The Department aimed to align traditional courts with magistrate’s courts. The
traditional courts would continue to operate under the same infrastructure but there would be a progressive
approach to create appropriate circumstances under which they would operate.

Adv Holomisa said that he would imagine that the Department would already have had something to report, as
traditional courts were currently operating.

Adv Jiyane said that the traditional courts were operating under non-integrated systems. Resources for the
traditional courts would be provided for under the Bill. The courts would be fully recognised and catered for under
the new legislation. At the moment there was no mandate for the Department to support traditional courts.

Ms S Shope-Sithole (ANC) commended the Department for its determination in aiming for an unqualified audit
report. The Department had to have strong internal controls, corporate governance structures and strong
communication structures with the Auditor General (AG). She urged that the Department should not ignore any of
the management letters from the AG.

The Director General assured her that the Department would improve its relations with the AG.

Mr Jeffery asked how the new office to support the Chief Justice would be accounting to Parliament, and who would
head it.

Adv Jiyane added that the Office of the Chief Justice would be a separate Department, with its own accounting
officer. The Department would support this office and ensure that it had separate accounting systems.

Mr Jeffery asked how much had been allocated to implement the Protection of Personal Information Bill, once it was
passed.

Mr Johnson responded that R18 million had been put aside for the Protection of Personal Information Bill over the
MTEF period.

Mr Jeffery pointed out that the allocations for Constitutional Development were rising quite considerably, and asked
whether the Department was communicating with the Chapter 9 institutions so as to avoid duplication.

Mr Rudman said that the Department was busy with the finalisation of the Human Rights Commission Amendment
Bill, but had also been instructed to consider which aspects of the report of the ad hoc Committee on the functioning
of the Chapter 9 Institutions could be implemented. The CGE Bill had been transferred to the Department of
Women, Children and Persons with Disabilities.

The Director General added that the Department had not consulted with any Chapter 9 institutions on constitutional
development as yet. Any consultations that had taken place had been broad rather than specific. The business case
for Constitutional Development included addressing such issues as racism and xenophobia. This branch would also
provide guidance as to the decisions of the Constitutional Court, as well as gathering responses from the public,
which would serve as a guide for the Department on its performance.

Mr Jeffery said that this would result in overlaps in functions between the work of the Department and that that of the
South African Human Rights Commission (SAHRC). One area of overlap would be the promotion of the Bill of
Rights. The lack of communication with the SAHRC would result in duplication. The Department should eliminate
duplications before the SAHRC appeared before the Committee for it next quarterly report.

Presentation on Estimates of National Expenditure

Mr Johnson said that the expected growth in the Department was 6.3% for the 2011/12 financial year. R85 million
and R90 million was allocated for the implementation of new legislation for the 2012/13 and 2013/14 financial years
respectively. R500 million would be needed for the construction of high courts in Nelspruit and Limpopo. R100
million and R110 million was set aside for the renewal of IT infrastructure for the 2012/13 and 2013/14 financial
years respectively. A project called “The Nation in Dialogue”, a Presidential initiative, was allocated R30 million in
2011/12 and R15 million in 2012/13.

Mr Johnson added that there was an increase in personnel costs, some of which were Occupation Specific
Dispensation (OSD) related. Additional funding had been allocated to some of the Chapter 9 institutions that fell
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under the Ministry of Justice, such as the Public Protector (PP) and SAHRC. The Department had to cut back on its
telecommunications costs as well as on excessive spending, in line with National Treasury’s call to reduce
expenditure on non-core functions, ineffective policies and low priority activities. There was substantial growth in the
Court Services Programme, and the National Prosecuting Authority (NPA) allocations.

Mr Johnson noted that the growth in total budget had mainly been driven by personnel costs. There were also
substantial payments made towards backdated OSD payments. More money was spent on the lower courts than
higher courts, because there were greater numbers of lower courts, and their spending accounted for 61% of the
total programme allocation. Government Motor Transport was reduced, so that there could be funding for other
priorities. The Master of the High Court accounted for the biggest expenditure under Programme 3, of State Legal
Services. The allocation for Legal Aid South Africa (LASA) went down by R4 million, in order to fund Phase 2 of
OSD. The President’s Fund had R1.032 billion allocated, but this would only be activated if there was any additional
appropriation from Parliament.

He noted that although the average budget growth of the Department was 8%, the average growth of the budget for
court services was 12%. The biggest challenge with regards to facilities management was to assess how much
should be allocated to the smaller courts, and what amount should be reserved for the bigger courts. The day to day
maintenance figure of R27 776 million for the 2011/12 financial year was for the court managers to fix smaller items,
such as any broken windows or toilets, immediately.

Mr Johnson outlined the main challenges facing the Department. Firstly, it had to fill all vacant posts and to expand
its capacity. 200 new positions would be filled to strengthen courts’ administration, there were 90 new positions in
the Supply Chain and Third Party Fund programmes, and 65 new posts for maintenance investigators, 130 new
posts for intermediaries, 152 new posts for Children’s Court clerks, and 111 new posts for Child Justice Court clerks.
R40 million would be set aside for candidate attorneys to work for LASA.

The major infrastructure projects were the Limpopo High Court in Polokwane (with an allocation of R417 million) and
the Mpumalanga High Court in Nelspruit (which was allocated R407 million). 6 judicial officers and 43 administrators
would be appointed during 2011 when the High Court started operations at the interim leased premises in Limpopo.
In Nelspruit, another 6 judicial officers and 38 administrators would be appointed in 2011.

Mr Johnson said that in order to turn around the financial management, the Department would have to improve on
its governance, personnel, financial and performance management systems and financial training.

Discussion
Mr Jeffery referred to the major infrastructure section and asked where the judicial officers and administrative staff
would be accommodated, as the courts in Nelspruit and Polokwane were not complete.

Mr Johnson said that the Department could not conduct planning for the Nelspruit and Mpumalanga courts until the
courts had been finalised. Funds had not been put aside for these positions.

Mr Jeffery questioned this response, in light of the statement by Mr Johnson that “6 judicial officers and 43
administrators would be appointed during 2011 when the High Court started operations at the interim leased
premises in Limpopo. In Nelspruit another 6 judicial officers and 38 administrators would be appointed in 2011”. He
asked if there were leased premises in Polokwane.

Mr Johnson said that there were.

Mr Jeffery asked if there were premises leased in Nelspruit as well.

Officials from the Department confirmed that there were.

Mr Jeffery asked why, in this case, it was not mentioned in the presentation, and what those expenditure figures
were. He also wanted to know when the Limpopo High Court would be operational.

The Director General replied that the Court was already operational, but a new building was being built.

Mr Jeffery said that the Committee had been informed that matters arising from Limpopo were being dealt with in the
Gauteng North High Court.

Adv Jiyane said that there was a circuit court in Gauteng North, and its building provided interim accommodation. A
similar measure was being envisaged for Nelspruit, where there would also be a circuit court in operation by June
2011.

M Jeffery said that he was still confused, as the circuit judges would be from Gauteng North, and his query had
related to where the 6 new judges and administrators would be housed, and what their functions would be.

The Director General said that this would be clarified in writing. The planning by the Department was being done in
preparation for the putting into operation of the Superior Courts Bill.

https://pmg.org.za/committee-meeting/12818/ 10/12
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Mr Jeffery said that he was concerned with the inaccurate statement in the presentation. There was no mention that
this was linked to the Superior Courts Bill. There was no need for a Bill, as a Gauteng South and North courts were
created without further legislation. Even if the Superior Courts Bill was passed immediately, there was nowhere to
physically house the judicial officers. The Department should not make the statement that he had just quoted, if this
was not going to happen in the 2011 year. He expressed his severe disappointment that the quality of information
provided to the Committee indicated that the Department was not taking Parliament seriously. It seemed to have
been the practice in the past that the Department would attempt to “feed (the Committee) anything and they would
swallow it” but he stressed that this should not continue.

Ms Schaefer clarified that it seemed that the Department had been trying to say that it was making provision for
these positions and perhaps it was the phrasing used that had created a wrong impression.

Mr Rudman clarified that the Mpumalanga and Limpopo High Courts were established in terms of the Judicial
Matters Amendment Bill, which has been approved by Cabinet.

Mr Jeffery asked which Bill had created Gauteng North and South courts.
Mr Rudman said that he would have to check, this but it was a statutory provision.
Mr Jeffery said that he was under the impression the Superior Courts Bill provided for Limpopo and Mpumalanga.

Mr Rudman said that was correct, but they were actually established in terms of the Judicial Matters Amendment
Bill.

Mr Jeffery said it would be useful for the Committee to know what the Department was doing in response to the
issues raised in the Standing Committee on Public Accounts (SCOPA), whose report was adopted by the House last
week.

The Chairperson said that he hoped the Bosasa issue was not part of the SCOPA report.

Mr Jeffery enquired what had replaced the Public/Private Partnership for Third Party Funds.

Ms Schaefer asked why the Public-Private Partnership was scrapped, and how much had been spent on it to date.

Mr Jeffery asked what the Department was doing with the Budget Review and Recommendation Report that had
been adopted by the Committee, because one of the issues was the Public-Private Partnership issue.

Mr Johnson replied that the Public-Partnership Programme had been found not to be affordable, and was contrary to
the Public Finance Management Act (PFMA) and other regulations. The Department was in a position to prepare a
report on the Budget Review and Recommendation Report, as well as the SCOPA resolutions.

Mr Jeffery asked why the municipal and accommodation charges for the Public Protector (PP) and SAHRC were so
widely divergent.

Mr Rendani Randela, Director, National Treasury, clarified the discrepancies by explaining that there had been some
billing problems with the Department of Public Works (DPW), but instead of sorting these out now, it was decided
that the allocations would be made, and that the reconciliation would be done by DPW at a later stage.

Mr Sibanyoni referred to page 5 of the presentation, which mentioned the funding for the PP. He noted that the Chief
Executive Officer (CEO) seemed to be earning more than the Deputy Public Protector, and enquired how correction
of this would affect the baseline adjustment.

Mr Johnson replied that the Public Protector was a constitutional institution with its own internal structure and
accountability lines. The PP negotiated on its own, for funding from National Treasury. The Department simply
received the money from National Treasury and transferred it.

The Chairperson asked how soon there would be access to the Sexual Offences Register.

Adv Jiyane said that someone had been appointed for the sexual offences register and work was being done in this
regard.

Mr Jeffery referred to the section on job creation and said that it was crucial that there should be time frames,
otherwise the figures were meaningless.

Mr Johnson said that the positions were intended to be filled within the 2011 financial year. There were already
advertisements that had been placed

Mr Jeffery asked if the Department ran the day to day maintenance of courts, and whether this came from the DPW

https://pmg.org.za/committee-meeting/12818/ 1112
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budget, or that of the DOJ &CD.

Adv Holomisa asked for an explanation of the difference between rehabilitation, day-to-day maintenance and
upgrading of infrastructure.

Mr Johnson replied that day to day maintenance allowed for the court managers to immediately fix things like broken
windows. Rehabilitation was done under the DPW programme, called RAMP, and this intended to return any
dilapidated court buildings back to their original position by fixing them. Upgrading of infrastructure was when there
was an addition made to a building, such as an IT point.

Mr Jeffery asked where the budget for these projects sat.

Mr Johnson replied that they came from the Department’s budget. In some instances DPW would procure service
providers, but the DOJ &CD would pay.

Mr Jeffery said that it was disempowering for the Department to have to go via DPW to have matters in courts fixed.

A response was made that DPW was charged with the maintenance of public infrastructure, and approved service
providers appeared on their database.

Ms Shope-Sithole requested that the Department should report regularly to the Committee on its job creation
initiatives, and also ensure that it complied with the Inter-Governmental Fiscal Relations Act.

The Chairperson said he hoped the Director General had taken note of issues raised by the Committee. He also
noted that she would be present at the following day’s meeting, as she was the Accounting Officer for the National
Prosecuting Authority (NPA)

The meeting was adjourned.

https://pmg.org.za/committee-meeting/12818/ 12/12



BOSASA-05-398 T35-WKDW-095

RESPONSE

Aspects for Dr De Wee to respond to / comment on:

A. Positions held and responsibilities of Dr De Wee

{11 A copy of Dr De Wee's resume reflects that he held the following positions:

a. 01 Aprit 2005 to 31 March 2015 (note by Dr De Wee; he was given 3 months ext. and
left at the end of June 2015): Chief Operations Officer (“C00"): Department of Justice

and Constitutional Development;

b. 01 August 2008 to March 2011: Acting Chief Executive Officer National Prosecuting
’ Authority (“NPA”); and

¢. 01 October 2011 to 31 March 2013: Acting Secretary General in the Office of the Chief

Justice.

@

According to my records, | respond as follows:

1. | was appointed the Chief Operations Officer from the 1% April 2005 until 30 June 2015.

2. | was appointed the Acting CEO of the National Prosecuting Authority from the 1% of August 2008
until the 1* of January 2010, during this period | was focused mostly on NPA work.

3. | was appointed the Acting Secretary-General in the Office of the Chief Justice on the 28" October
2011 until 31 March 2013, during this period | was focused mostly on work in the Office of the Chief
Justice,

4. There were also periods when | acted as the Head of the Justice College as well as the Chief of
Staff in the Minister’s Office, during this period there were overlaps with my work as the COO of the
Department of Justice and Constitutional Development,

During my tenure as the Acting CEO of the NPA and the Acting Secretary-General in the Office of the
Chief Justice, | participated in the Executive Committee meetings of the Department of Justice and
Constitutional Development as the coordination of the work of these institutions required such
participation.
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B. RFB 2008-15: Supply, Installation. Delivery, Commissioning, Support and

Maintenance of Integrated Security, awarded to Sondolo IT on 06 August 2008
in the amount of R601 863 308.80;

[3] The bid was issued on 29 February 2008 and the ¢closing date for bid submissions was 20 March
2008,

(4] Sixteen bids were evaluated for functionality whereby a minimum threshold of 65% was

specified. Only one bidder Sondolo IT, scored higher than the threshold of 65%.

[5] Dr De Wee, as the Chairperson of the DBEC, requested a legal opinion from Dol Law
Enforcement unit and National Treasury, enquiring whether the tender should be re-
advertised or whether the minimum threshold should be lowered from 65% to 50%. These

opinions were obtained.

(6] The DBAC minutes of the meeting dated 24 April 2008, do not refer to the recommendation
from National Treasury, which states that “that the tender be re-advertised with the new

benchmark”, but instead the minutes state:

a. The advice received was “To re-advertise and lower threshold from 65% to 50%- but

then it will prejudice the company that met the threshold
b. The conclusion was to invite o bid for phase one only from the qualifying bidder;
C New bids will be invited for phase 2.”
[7] Inthis regard, kindly indicate:

MMMMM

| do not recall what these phases meant since this took place 14 years ago. The SNG
forensic report {attached as Annexure A} relied upon indicate, amongst its many
limitations, in page 15 paragraph 4.2.2 that forensic auditors were not provided with
the Terms of Reference and are unable to determine what phases 1& 2 meant. ] am

therefore unable to assist as speculation will not be helpful.

As someone who has neither training nor experience of the security environment, the
memo obtained from the Commission’s investigators, which seem to have emanated

from the office of the Chief Financial Officer at the time, [ NN o2ted the
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17™ August 2007 routed (which the route form suggest | did not sign) to and
approved by the Director-General (Adv Sam) at the time, suggests, in paragraph 2.2,
that the department found it reasonable to reduce reliance on physical security
which relied on the deployment of numerous security guards, and make a shift
towards increasing the use of technology perhaps to reduce human error and
modernize the security of various facilities under the control of the Department

of Justice and Constitutional Development at the time.

Why the recommendation from National Treasury was not provided to the DBAC and/

or ignored.

| do not recall a discussion or a decision being made to the effect that the
recommendation of National Treasury will not be included in the memo. Save to say
the National Treasury’s advise was not authenticated by a signature, as acknowledged

by the SNG report, and it was noted by the DBAC.

It should be stated that both recommendations from Treasury and the State Law

Advisors concurred that the threshold can be lowered.

Both opinions were disclosed and presented. The commonalities indicate that the
threshold and the principle of fairness were applied in that the seven (7) bidders who
made the lowered threshold were given an opportunity to present and a decision was

made.

In addition, however, the record of the DBAC minutes of the 24™ April 2008 (attached as
Annexure B) states in paragraph 7.2 that “Since itwasonebidder who met the requirements,
the Department requested advise from the National Treasury and the State Law Adviser”. It
was therefore not concealed from the Departmentai Bid Adjudication Committee (DBAC) that
the National Treasury was approached for advise. On the contrary, it was disclosed and
presented as reflected in the minutes. It even creates the possibility that the written advise
from National Treasury was submitted and circulated to DBAC. It is just unfortunate that the

Secretariat chose to summarize only the advise from the State Law Advisors.
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[8] The DBAC collectively agreed to recommend the contract to Sondolo based on the information
that was presented to DBAC by the DBEC.

[9]1 A letter from Sondolo IT dated 19 June 2008, signed by [ GGG -t vas
addressed to “The Chairman Bid Evaluation Committee; Attention Dr K De Wee”, states:
Dear Sir

We refer to our meeting held yesterday to clarify certain.of the items regarding our bid
submission, and take pleasure in confirming our discussions as follows: ...

PHASED APPROACH

® Phase 1: Commencement 1st August 2008 - 44 High and Provincial as per attached list
R197,325,408.83

e Phase 2: Commencement 1st February 2009 - 44 Courts nationally R 213,478,876.06
e Phase 3: Commencement 1st March 2009 - 39 Courts nationally R 191,059,347.33
e Total 127 Courts Completed to specification R 601,863,632.22 ...

[10]  Inthis regard, kindly indicate:

a. Whether you met Mr Gumede and/ or other representatives from Sondolo IT
(Bosasa), prior to the award of the tender, and if so indicate:

i. the reason for and nature of the meeting

ii. whether it was regular/ irregular to meet with prospective bidders before the

award; and

jil. whether you met any of the other prospective bidders prior to the award.

I did not meet Mr [l officially or unofficially; or any representative of
Sondolo IT prior to the award of the tender, and | am therefore unable to

respond to any of the questions mentioned above.

[11] It appears that there were incomplete service specifications in the bid document for RFB 2008
15, which exposed DOJ to the financial risk of not completing the work at all 127 court
buildings within the awarded contract amount of R601 863 306.80.

[12]  After the appointment, additional comprehensive audits were performed at six Pilot Sites by

Sondolo IT, at an additional cost to DoJ, although the cost is unknown as these records were
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[13]

[14]

(15]

(16]

not retained by DoJ & CD.

It appears that the DBAC failed to comply with paragraph 2.9 bullet one of the Code of Conduct
for Bid Adjudication Committees, which states, “a proper and unbiased specification is

compiled for the specific requirement”.
Of the initial 127 court buildings where the work was to be performed:

a. Seven of the initial court buildings identified where the work was to be performed,
were substituted with other court buildings, for which there was no amendment to

the scope of work submitted to DBAC for consideration and/ or DG approval; and

b. Sondolo IT were paid the full contract amount; however, they did not install,
commission, support and maintain a comprehensive CCTV alarm and access control
system services at 32 court buildings. No approval was obtained from DBAC or the DG
for the scope deviations, which amounts to R177 million. The expenditure was signed

off by Ms Nelly.

The SNG Report states that “During consultation with Dr De Wee he informed us that he
cannot recall the processes and procedures that transpired at the BEC as the matter dates to

2008.”

In this regard, kindly indicate:
a. Your involvement in the implementation of the work/ project;

The Risk and Security Management Chief Directorate was responsible for the
management of security contracts. The Chief Director responsible reported to me and
advised me regarding the management of security contracts. Most memos en route
to the Director-General came from the Risk Management Chief Directorate via my

office to the Director-General for consideration.

b. if you are aware of the incomplete specifications that resulted in additional

comprehensive audits being performed at six Pilot Sites by Sondolo IT;

| do not specifically recall these incomplete specifications and what made them to be
incomplete. It must be noted that this work was meant to be a new and innovative
approach to the modernization of the security of the courts, and like all pioneering

initiatives, there could have been unanticipated challenges.

Such unanticipated challenges seems to have been acknowledged by the contractor
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and the department, as it is recorded in the Service Level Agreement signed by Mr
B o behalf of the Department on the 15 July 2009 (attached as Annexure
C) in paragraph 2.3.1 that

“Due to the incomplete specifications in the Bid document, the parties have agreed
that the contractor will conduct a comprehensive audit at the Pilot sites to establish
the Principal’s security requirements in general. The parties recognize that this will
result in additional costs to both parties and in this regard the parties have agreed
that the Principal will be liable for the costs of any additional Equipment that maybe
required, but that the contractor will forfeit any labor costs relating to the installation
of the additional Equipment. A PDR will be completed for each Pilot Site and the
Contractor will not proceed with any additional work at the Pilot Sites, unless the PDR

has been signed off by both parties”.

c}_‘ . St A e TE A AT

| did not agree to pay Sondolo iT being fully aware that they did not meet their full

obligations in terms of the contract and service level agreement signed as aileged by

the Commission.

My understanding, however, is that there were delays in the commencement of the

project that were occasioned by numerous factors outlined in paragraph 3.2 titied

“ Programme and Project Execution Phases ~ Challenges and other Risk Contributing
Factors Highlights” of the memo dated the 8" February 2015 (attached as Annexure
D). These delays went for as as long as 18 {eighteen months). In addition, there were
costs escalations which were negatively affected by foreign currency fluctuations as
some of the material used in the security installations was imported. Consequently,
because of these factors, security installations could not be done in 127 courts as
initially reflected in the contract signed. The fiscal constraints allowed that the
installations be done in only 95 courts as reflected in paragraph 3.1.2 of the DOJ&CD
memo dated the 8" February 2015, consequently this left 32 courts undone (See

Annexure D).

Therefore the 32 courts were not paid due to financial constraints as the project could

only cover 95 courts. These 95 courts were the ones that were paid.
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(17)

(18]

(19]

-Why. no approval was abtained from DBAC or the DG for the scope deviations; which
amounts to R177 million;

The amount of R177 million arises from the conclusion reached by the SNG
report(attached as Annexure A) in paragraph 4.55 on page 21 of the SNG report (see

Annexure A).

This conclusion, however, does not take into account issues raised by Ms Nelly in
paragraph 4.53 of the SNG report in page 21; as well as issues raised in paragraph 3.2
of the DOJ& CD memo dated the 8" February 2015 (see attachment D).

The variations concerned were not referred to DBAC as the Service Level Agreement
(SLA) (see Annexure C) signed by DOJ&CD and the Contractor (Sondolo PTY Ltd)
allowed for a “Change Control Policy” provided for in Schedule 1 of the SLA. This
allows for the management of variation order requests between the Contractor and
the Principal. To facilitate interactions between the Contractor and the Principal
Schedule 2 titled “Contract Governance Structure” creates an Operationai Steering
Committee which serves as a mechanism for managing issues (including variations)

related to the implementation of the contract.

| attach Annexure E as examples of variations that contributed to cost escalations that
led to the completion of security installations in 95 courts and not 127 courts as

initially agreed, and left 32 courts undone.

RFB 2008-15: Appointment of Sondolo IT for the Provision of Corrective and
Preventative Maintenance, for a total amount of R373 709 412.00 (including VAT),

for a period of 36 months starting from 15 September 2015;

Subsequent to the installation at 95 court buildings by Sondolo IT in 2013, correspondence
reflects that Sondolo IT entered into negotiations with DOJ & CD in respect of the extension
of the SLA, including the maintenance of the equipment installed.

There are differing opinions as to whether the cost of the maintenance was included in the
initial contract price of R601 863,632.22 that was accepted by Do).

Project documents defining the scope of the works at-various courts, signed by Ms Nelly, Mr

Nate and Mr [l r<flect that Sondolo IT and Do) accepted that there was a
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“36 months defects liability and maintenance period” included in the awarded contract for

each court.

[20]  The DBAC minutes dated 12 June 2008, state that: “Maintenance contract in place for fuil term
(only 1 year inciuded in bid, additional 3 years to be negotiated with bidder, but will be for the
account of the department; a separate DBAC request will follow to authorize the related

expenditure.”
[2]]  Notwithstanding the above:

a. Ms Nelly submitted a memorandum dated 8 February 2015, to the DG,Ms
Sally, requesting that R373 million rand be budgeted for, whereas the items
specified to be procured included certain services, equipment and installations, which
did not form part of the initial contract and are not specific to preventative

maintenance; and

b. The maintenance contract was subsequently ‘extended’ by Ms Lorraine Lilly, the
Acting Chief Operations Officer, who signed a Letter of Award to Sondolo “for the
corrective and preventative maintenance in all the 96 offices to a total amount of
R373 709 412.00 (including VAT) for a period of 36 months starting from
15 September 2015".

[22] 1t appears that the extension was irregular as no competitive procurement processes were
followed nor any reasons provided for deviating from inviting competitive bids were recorded
and approved by the accounting officer as prescribed by section16A6.4 of the National

Treasury Regulations, March 2005.

[23]  Inthis regard, kindly indicate:

' discussions regarding the maintenance of the

a. Your involvement in the negotiations)
installatidns at the courts;

| was not involved in the negotiations/discussions regarding the maintenance of the

installations at the courts.

b. Your opinion as to whether the cost of the maintenance was included in the initial

contract price of R601 863,632.22;

I am neither a Security expert nor trained in management and maintenance of security installations.

My comprehension of security maintenance seems to be contained in various clauses of the Service



BOSASA-05-406 T35-WKDW-103

Leve! Agreement signed by both the Department of Justice and Constitutional Development and the

Contractor {See Annexure C). | draw the attention of the Commission to the following:

In Part 1-Titled Business A Agreement the following sections are relevant to the response to the
question posed: Paragraphs 1.2.10; 1.2.18; 1.2.22; and 1.2.23.

In page 6 Paragraph 2.1 Unequivocally states: “The Principal requires the supply, delivery,
installation, commissioning, support and maintenance of a comprehensive CCTV alarm and access
control system at various nominated court buildings “.

In Schedule 4 titled Pricing Schedule, in paragraph 2 under Maintenance Charges, the agreement
provides as follows:

2.1 The initial first year's maintenance cycle (Warranty Year) will commence on hand over of each
Facility and will be covered by the Contractor in full, with the exception of any Corrective
Maintenance to be performed due to misuse and abuse of Equipment.

2.2 1In year 2 the contractor will charge a monthily Preventative Maintenance rate per Facility as set
out in Annexure F.

2.3 With effect from year 3, the Preventative Maintenance rates referred to in clause 2.2 above
will incur an annual increase capped to the prevaiting CPIX interest rate (as published by Stats SA).

In Page 7 paragraph 4.2 the duration of the maintenance contract is outlined.

Paragraph 5.3 outlines the contractor’s obligations regarding maintenance of the installations.

Paragraph 7.2 outlines how charges will be imposed regarding maintenance.

Paragraph 16 outlines the contractor’s responsibilities regarding maintenance during the duration of
the contract.

In Schedule 3 Paragraph 2 the obligations of the contractor are further outlined with regard to
mainténance.

Despite maintenanee being included in the service level agreement as indicated above, maintenance
costs were not included in the initial cost price. A letter from Advocate Sam (attached as Annexure
GH) who was the Director-General of the Department of Justice and Constitutional Development at
the time, to the CEO of the independent Development Trust at the time, the fate Ms

. i dicates, amongst others, that

A twelve month warranty and guarantee period wilf be applicable to buildings after integrated
systems have been tested, commissioned and signed off by the state. After ane year
warranty/guarantee period per building/site is signed off, a three (3) year maintenance contract will
commence and these costs are not included in the amounts mentioned as these will depend on the
standard fees and the turn around times that will be agreed upon by all parties concerned”.
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A similar letter was issued to the Director-General of the Department of Public Works{See Annexure
G). This suggests to me that maintenance was not included in the initial costs price mentioned

above.

[24)

[25]

c. If you are aware of and your involvement with the memorandum submitted by Ms
Nelly dated 8 February 2015-tq the DG Ms Sally, ruestedng that R373 million
rand be pdgeted for maintenance as well as other certain services, equipment and

ALY e T2 T ; A3 Wb R

installations which did not form part of the initial contract.

As | indicated above, |am not asecurity expert. The memo (see Annexure D) referred
to above came to my office from the Chief Directorate Security and Risk Management,
which was part of my line function management. This memo has a direct relationship
with the sense conveyed by the previous Director-General, Advocate Simelane in the
letters to IDT and DPW referred to in Annexures ﬁ&G’:above, which indicated that

maintenance was not included in the initial contract price.

It will also be observed that the memorequesting reprioritisation of funds was signed
by the Director: Security Management; Chief Director: Risk Management; Acting Chief
Director: Facilities Management, and Director: Budgets and Decision Support. }
supported the memo on the basis of issues raised particularly in paragraphs 2 and 3
of the memo. The memo was also signed by the Chief Director: Budgets and the CFO,
after serving in the DBAC, before consideration by the DG. | was not part of the latter

discussions because | had left the Department.

Bid no RFB 2010 02: for the appointment of a service provider to render a 24

hour security guarding and special services for a period of 24 months at various

offices within nine provinces, awarded to Bosasa Security and others on 14
December 2010;

Bosasa Security (Pty) Ltd was awarded guarding contracts by DoJ & CD, which were referred
to as RFB 2010 01B and RFB 2010 028, for a 24-month period from 01 january 2011 to
31 December 2012.

A Route Form dated 09 December 2010, from the DBEC and DBAC to Ms -, the Director
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General DoJ & CD, was:

a Signed by all parties except for Ms [

b. Approved by Dr De Wee in his capacity as the Acting Director General of DoJ & CD on

14 December 2010, approving the recommendation.

[26] The memo reflects that the DBEC considered three options of award per Province and the final
recommendation was that the services be awarded to six service providers with the following

financial implications per month in January 2013:

° Bosasa: R15.9 million
- 1IN R14 million
° [ ] R8.5 million
e B Ri7mnilion
- I R1.4 million
- 1IN R1.1 million

[27]  The contract was subsequently extended on a month to month basis from:

a. 01 January 2013 to 31 March 2013; (This request was recommended and approved
by various parties, including Dr De Wee on 13 December 2012. It was then approved

by the then DG for Do} & CD, Ms N Sally, on 19 December 2012); and
b. 01 April 2013 on a month to month basis not exceeding six months.

(28] M cChairperson of the DBAC, indicates that the DBEC recommended the new
contracts be awarded to three service providers per Province, including Bosasa; however, due
to Bosasa’s poor performance record on the contract, the DBAC overruled the DBEC's

recommendation.

[29]  As a result, Bosasa’s contract.was then terminated per a letter from DoJ & CD dated 16
September 2013, which stated: “With reference to a letter RFB 2010 02B dated 30 August
2013 from Supply Chain Management in respect of the conclusion of the mentioned contract

refers. Last day of the Contract is 30 September 2013

[30] In this regard, kindly indicate:

a. Yourinvolvementin the negotiations/ discussions regarding the recommendation and
awarding of the contract in December 2010;

I was not involved in the negotiations and/or discussions regarding the
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recommendations of the contract. | was only involved in this contract particularly in
my capacity as the Acting Director-General of the Department during this period.,
was requested to act in the DG’s absence. My role was limited to considering the
memo (See Annexure |} presented to me by the Deputy-Director General: Corporate
Services at the time, and the Acting Chief Financial Officer. My impression was that,
following the advertisement of the tender to allow for transparency and competitive
bidding as required by the Public Finance Management Act of 1999 as amended, their
recommendations were informed by the deliberations of the Departmental Bid
Evaluation and the Bid Adjudication Committees. The outcome of these deliberations
were that three options were presented to the Accounting Officer to enable decision-
making. Of the three options, the highly recommended option by both the Bid
Evaluation and Bid Adjudication Committees was Option 2. According to the memo

presented, it was preferred on the basis that:

1 The three highest scoring bidders were chosen on the basis of price considerations, which included
best value for money and quality of services;

2. The award of the bid to one service provider per region would not address the risk factors
identified by the evaluation and adjudication committees;

3. The award of the bid to one service provider will pose high risks in terms of service delivery,
labour unrest, litigation, insolvency, etc;

4. The benefits of awarding the bid to more than one service provider will enhance service delivery,
productivity, and reduce dependency on the operations of one service provider;

5. The awarding of this bid to more than one service provider per region will assist the department in
terms of contract management with regards to supplier performance. In terms of poor performance
by one service provider in a region, the department has an option of exploring the services of
another service provider within that region without necessarily going through the costly bidding
process.

The memo further advised that option 2 was supported by the security and risk management
officials from both the Department of Justice and Constitutional Development and the National
Prosecuting Authority, following the benchmark exercises conducted in the South African Police
Services, and the Departments of Health and Social Development in the North-West and Limpopo
provinces respectively. It was further advised that the model or approach proposed proved to be the
best in the public sector at the time as it promoted SMMEs while ensuring that government receive
quality and value for money security services.

In addition, it was advised that Treasury Regulations 16A9.1(c), which required departments to
check the database of restricted suppliers prior 16 awarding any contract was complied with. This
ensured that no recommended bidders or any of its directors are listed as companies or persons
prohibited from doing business with the public sector. The memo assured me that all service
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providers recommended were checked and National Treasury indicated that these entities are not
listed under the restricted register.

Based on the above, and the unsafe and threatening security risks faced by the courts and facilities
under the jurisdiction of the Department of Justice and Constitutional Development at the time, |
found it reasonable to approve Option 2 as recommended by the Bid Evaiuation Committee, Bid
Adjudication Committee, the acting Chief Financial Officer and the Deputy Director-General
responsible for Corporate Services.

After receiving the memo, | applied my mind and considered all three options and the motivation
thereof. As the Acting DG at the time, | concurred with both the Bid Evaluation and Bid Adjudication
Committees with regard to Option 2, as, for reasons given above, it made sense and | approved. This
is contrary to the narrative that Bosasa was given preferential treatment as compared to other
service providers. This simply because the option chosen and approved strove to promote fairness
and serve the interests of the Department, as opposed to Options Three (3) which would have
favored few companies and in particular Bosasa.

b. Your involvement in the negotiations/ discussions regarding the extension of the
contract on a month to month basis as well as the recommendation by the DBEC to
further award the renewal of the contract to Bosasa in 2013;

| do not recall being involved in such negotiations. Such matters were routinely
initiated and managed by the Security and Risk Chief Directorate who would then
inform and advise me regarding the outcome of such deliberations. It should be
noted, however, that there have been instances, where practical reality dictates that,
pending the finalization of the tender processes, the Department had to consider
extending the provision of services to ensure continuity in serving the existing
stakeholders. Usually when such extensions are effected, the normal procurement
processes will be followed induding seeking the approval of the DBAC and the

Accounting Officer.

E Security related services provided by Global Technology Systems (GTS) at

Hillside House for the Commission.
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F. Budget Vote: Briefing by Department of Justice & Constitutional Development - Justice

and Correctional Services dated 28 March 2011

[48]  With regards to the above we note the following in the ‘recording’ of the meeting with the

Parliamentary Monitoring Group:

Ms csked the Department to respond to City Press and Rapport media reports that the
Department had given a contract to Bosasa in December 2010, to the value of R391 million
over twenty-four months, and another for R333 million related to court security, particularly
in view of the statement that the SANDF might now be asked to assist in securing courts. She
pointed out that Bosasa was being investigated by the Special Investigating Unit (SiU],
following allegations of corruption in the awarding of Department of Correctional Services
(DSC) tenders to this company. This matter was apparently now with the NPA. She asked why
the Department appeared to be awarding contracts to the same company.

Dr Khotso De Wee, Chief Operations Officer, DOJ & CD, answered guestions around the
Bosasa tenders, and said that this was recently of concern to the Department as well. The
contract followed the normal processes of tender advertising, establishment of the bid
evaluation committee, who then made recommendations to the bid adjudication committee
and selecting a final bidder out of three recommendations. The Department at one stage had
considered cancelling the contract. However, it did not do so because this company was not
blacklisted, nane of its directors had been charged and a number of departments had either
renewed or awarded contracts to Bosasa. The Department thus continued with the contract.

(49]  In this regard, kindly:

a. Confirm your response to the Parliamentary Monitoring Group or dispute the

‘recording” of your response; and if necessary, elaborate thereon; and



BOSASA-05-412 T35-WKDW-109

The response seems to be correct.

It seems to me the contract referred to relates to matters addressed in Section D of

the Commission’s list of Questions and specifically the contract titled Bid no RFB 2010
02: for the appointment of a service provider to render a 24 hour security guarding
and special services for a period of 24 months at various offices within nine provinces,

awarded to Bosasa Security and others on 14 December 2010.

The other contract is not clearly referenced to me so | cannot recall what was Ms-

referring to..

| do not recall the SIU report being shared with me, and consequently | have not read
it. The department simply advised and insisted that relevant prescripts such as the
PFMA and relevant treasury regulations must be followed in the department’s
procurement processes. In this regard, the National Treasury Guidelines of 2004 titled
“Supply Chain Management: A Guide for Accounting Officers/ Authorities” , provides
amongst others, in paragraph 2.5.3, that:

In dealing with suppliers and potential suppliers, institutions should:

= Preserve the highest standards of honesty, integrity, impartiality and
objectivity;

= Be fair, efficient, firm and courteous;

= Achieve the highest professional standards in the awarding of

contracts, so as to maximise value for money while adhering to
international standards;
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= Provide clear specifications for requirements which encourage
innovation and refer, where appropriate, to relevant technical and other
standards;

» Make available as much information as suppliers need to respond to
the bidding process and to define and publicise procurement contact
points;

= Manage the bidding process so that genuine competition is preserved
and discrimination is avoided,

= Make available the broad criteria intended for the evaluation of bids, to
evaluate bids objectively and to notify the outcome promptly;

= Within the bounds of commercial confidentiality, to debrief unsuccessful
bidders of the outcome of the bidding process so as to facilitate better
performance on future occasions,

= Achieve the highest professional standards in the management of

contracts,;

= Pay promptly for work done in accordance to standards as set by a legal
and binding contract; and

= Respond promptly, courteously and efficiently to suggestions, enquiries
and complaints.

If the above-mentioned contracts were blocked on the basis of the SIU report
and hearsay alone, without any substantial evidence, there is a risk the above
provisions pertaining to impartiality, objectivity, fairness, genuine competition
and avoidance of discrimination would have been violated.

G, Cash payments relating to Dr De Wee

[50]  Dr De Wee confirms the following properties are registered in his name and is requested to:

osits towards the payments of these properties:

a. Confirm /identify any substantial

Property Arnount Purchayed Comments

I - -=mfontein R 835 000 2017/11/06 Used for student accommaodation
| 5
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. -z Villiams Town \ R 960 000 2017/04/18 Rented out
I B ‘ | R1210000 2005/05/01 ] live here
 — [ . | -
. 2o iontein | R 480 000 1999/08/24 l| Rented out since 2005

| do confirm that the above mentioned properties belong to my family. The [ EGNGNGNGEGEG
Braamfontein, Johannesburg is financed through a Standard Bank bond paid for by my wife.

The I Property is fully paid and was funded through our ABSA credit facility.

The I Park Property in Pretoria was financed and consolidated through the ABSA credit

facility.

The I Park property is financed and consolidated through the ABSA credit facility.

Dr De Wee confirms is requested to confirm he, Dr and Mrs De Wee, have a Joint Facility Account
I :: <! 25 the foliowing Current Accounts in the name of Dr De Wee:

| do confirm the following:

Account_ is a joint ABSA Credit Facility Account held jointly with my wife.

Account no: [ is my A85A Private Bank Cheque account.

Account no: I s 2 12 month fixed deposit account in my name.

Account Nof I | checked with the bank on the 9% March 2021 and it was
unable to confirm the account is in our name {Chatted to || GGG

[51]  DrDe Wee is requested to confirm the following payments into his current account [N
. and indicate the source of the cash,
Date Branch Tush Ampount Batance priot to
Deposit

2002
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Date Branch Cash Amount Batance prior to
Deposit
17/04/2002 Brandwag 26 000.00 {3 731.56)
2007
&/10/2007 Woodlands 1700.00 {12187
2008
13/03/2008 Woodlands 2 800.00 {4 468.48)
11/08/2008 Brooklyn 5 000,00 {12 728.44)
5/10/2008 Menlyn 10 000.00 £15 131.15}
6/10/2008 Pretoria 6 000.00 {5131.19)
6/11/2008 Alkantrant 2500.00 {546.79)
2010
9/05/2010 Menlyn 3000.00 735.18
7/10/2010 Moreleta Park 5000.00 1090.64
2011
7/01/2011 Woaodlands 4000.00 {500.00)
29/01/2011 Woodlands 6000.00 {500.00}
11/12/2041 Southdowns - & 000,00 (692.37)
I 2014
28/02/2014 Brooklyn 4400.00 33 064.17
2/09/2014 Woodlands 4.400.00 16.960.52)
7/09/2014 Menlyn 5 000.00 {2 714.02)
21/12/2014 Menlyn 7 000.00 38190.80
31/12/2014 Woodlands 5 000,00 42184.67
2015
21/01/2015 Centurion 7 000.00 {7589.91)
3/03/2015 Menlyn 9 000.00 {11 578.86)
23/03/2015 Woodlands 5000.00 49 849.05
23/08/2015 Menlyn 20-000.00 3 540.54
24/08/2015 Killarney 20000.00 103 468.44
The following payments were made to the Joint fagility Account
24/08/2015 Private Assist Account {30 000.00)
24/08/2015 PTA RASC {10 000.00)
17/09/2015 Meniyn 5 000.00 88.04
1/11/2015 Menlyn 30000.00 1873775
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| have considered the above table of payments into my current account (405 080 2131} and noted
that these transactions span over a period of 20 years. They include the period before | joined
Department of Justice and after | left the services of Government. The transactions range from
R1 700 to R30 000, all inclusive amounts to some R164 800,00 over almost twenty years. It should
be noted that, on average, it was three transactions per year which | am made to remember the
sources thereof.

In the joint facility account, there is a figure of R30 000,00 reflected in brackets dated the 24
August 2015, This was a transfer from my cheque account, and not a cash deposit as reflected in the
joint facility account statement no.122. The second amount of R10 000,00 reflected in brackets
dated the 24™ August 2015. There is no such cash amount deposited in my joint facility account. |
noted, however, that it was a transfer from my cheque account into card number 78769021396089.

The amount of RS 000,00 dated the 17*" September 2015 could not be traced on any of the
statements provided.

The R30 000,00 amount dated the 1% November 2015 as reflected in statement no. 125 of my joint
facility account is a regular stop order from my cheque account and not a cash deposit.

| am subjecting myself to this investigation and willing to cooperate with the Commission but a
reasonable consideration should be made that it is highly impossible to remember details of each
transaction that span over 20 years that were not happening every day or every month for that
matter.

in 2005, my wife and | obtained a credit facility of R2.5m from ABSA which was a source of finance
for our properties and other needs. Over the years when we had surplus funds, we deposited funds
into our joint facility to reduce our debt, but also to build up a surplus for utilization in times of need
as this was a revolving credit facility. It wil! also be noted that whenever my cheque account was
overdrawn, the joint facility was often used to augment the shortfall in my cheque account.

There were times when | borrowed money from my wife and sisters mostly when | was overdrawn
to cover my shortfalls in my cheque account.

The amounts in guestion cannot be attributed to one source, it will also be naive for me to think that
| remember precisely activities that took place over 20 years.

Below are some of the sources:

1)} Selling of items [ Motor Vehicle, Furnituré and old clothes and catering equipment);

2} Rental from my properties and food truck;

3) My wife’s Stokvel proceeds;

4) Funds from functions and trips we organized on behalf of the family and friends where we
incurred the costs and were reimbursed with cash(For example, Botswana Wedding late in
2014 and leisure Trip to Swaziland in early 2015).

5) Elder sister’s funds from the proceeds of her house and furniture late in 2015.

6) Miscellaneous ( lotto winnings, casino winning, donations for funerals)

My late elder sister took a voluntary severance package, and had personal challenges. When her
retirement package funds dwindled, she sold her property, and furniture. As she was unmarried and
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childless, she trusted me to take some of the cash to manage it on her behalf. These are the bulk of
the funds deposited.

| want to reiterate that | neither received money nor gifts from BOSASA and associated companies.
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SNG
° Grant Thornton

An instinct for growth™

_ SNG Grant Thornton
Director; Forensic Audit Unit 20 Morris Street East
Depariment of Justice and Constitutional Development Woodmead, 2191
SALU Building

316 Thabo Sehume Street P.O. Box 2939
Pretoria Saxonwold, 2132

0001 T +27 (0) 11 231 0600
27 February 2020

Dear [N

REPORT: FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT (“DOJ& CD") INTO THE PROCUREMENT OF SECURITY
RELATED SERVICES IN THE DEPARTMENT

Attached hereto please find our report in respect of our forensic investigation into the above-mentioned
matter.

Our report is set out under the following headings:

Background and mandate;
Scope and limitations;
Procedures performed,;
Findings; and conclusions;
QOutstanding matters;
Interaction with Mr Nate; and
Recemmendations,

N0

Should you require further information, please do not hesitate to contact | or details stated
below.

Yours faithfully,

- ft%;?'\'.".%t
St

Director and Head: Forensics

Victor Sekese (Chint Executive]

A somprehenciva fish of all Director SNG Grant Thomion is a member firm of Grant Thomiton Intematienat Ltd (GTIL). GTIL and 1he member firms are riof
it svariabile 8l the company officat worldwide pannershp. Servises are dallvered independently by the member himns, GTIL and its memper flims are noi
o reglitered offose geris Of, and G0 7O ODRGIe, cre ancTher and are no8 b dor one Encther’s acds or Gxissions.

SkzweNisalupaGebedo Grant Thornr [ncorparated Regisiralien Humber: 2008/034638721 sng-grantthornton.coza
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GLOSSARY OF TERMS AND ABBREVIATIONS

Throughout this document, unless otherwise stated, the words in the first column have the meanings
stated opposite them in the second column.

TERMS
TERMS DESCRIPTICN

| ADV Advocaie m .

| BEC l_Bld"E-\}éluatlon Committee

‘BSC "Bid Specifications Committee z

cCTV | Closed Circuit Television - )

' DBAC 8 " Departmental Bid Adjudication Committee Ar, j
DCJ | Deputy Chief Justice -wl
DDG | Deputy [ Director General ) e !

o6 Director General i - T

B3 T Department of Justice & Constitutional Development Sy T ;-
DPW W Department of Public Works B o _ ]
FIFA Federal International Football Assaciation !
GTS o Global Technology System (Phy)Lid . R
IT _information Technology o i e, ) = s

JCFI Jud|0|ai Commission of Inquiry Fmanmal Instructlons - T —|

NS Natlonal Security Infrastructure I R T e SR VN kA

PDR Project Definition Report o e
T e Purcha?ehOTdEr‘—w'"W e S __I
| 5APS | South Africa Police Services TRt s ARy, By
scM LSupply Chain M Management ) e ".|
SLA _ Service Level Agreement
LSNG Grant 'I_‘Eomtol‘l___[_&zweNtsalubaGobodo Grant T@_gwrrlt_op A'_:story Services s (Pty) | Itd :
SONDOLO “Sondolo IT Pty (Ltd)
‘TBVC Transkel Bophuthatswana Veal Ciskel T
il Ty [Tenantinstaliations "~ P BT e i
TOR J_Terms of Reference - B ]
! VOl e “Variations Order T 6 g &
T T —— [Value B —— ___ AP ...-__;_;_. l
L ZondoﬂCor_r‘nP_lg_sEn_w Commtssmn of Inquiry it mto State (_Zapture 26 Jo WM e S e e il o
INDIVIDUALS

Individual Description

' Dr De Wee Dr Khotso De Wee: Secretary of the Commission of State Capture (2 !
| Chairperson: Bid Evaluation Committee, DOJ {2008); and
Chief Operations Officer, DOJ (2008).

Farensic Investigation Report ; DOJECD NSI Project (PH) 4
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Individual Descnptlon

| Ms Nyubuse

Ms .illy — Chief Financial Officer, DOJ;

AdvSally _ ‘ AdvSally - Director General, DOJ(2015)
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RO o P Y Hdated 15 April 2008 i
Annexure 9 Copy an undated and unsigned internal memo from Ms _-addressed to |
[P 14 - 2 N ————— - —
| Annexure 10 : Copy of an unsigned letter from [N 2ccresseo to Secretary of
sy N itheliveasttyidate AR A PrZO0S ISR T | L e L R
Annexure 11 Copy of an usigned letter from [N 2ddressed to [N dated 16 |
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- Definition
|
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Annexure 20
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| Annexure 228
Annexure 23
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| Copy of Schedule 3 of the of Service Level Agreement signed on 15 July 2009
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Sondolo)
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SECURITY iINFRASTRUCTURE FOR THE DEPARTMENT OF JUSTICE AND
| CONSTITUTIONAL DEVELOPMENT

Copy of internal memorandum from Ms N Nelly addressed to Ms Sally dated 8

_|_February 2015
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Reference in report = Definition

1. BACKGROUND AND MANDATE

1.1 We understand that the Department of Justice and Constitutional Development (“DOJ"} requires an
external forensic investigator to investigate the procurement of security related services in the
Department within a period of three (3) months. You require the investigation to concentrate on the
following:

a)  The procurement processes of Security Services (Guarding Services) for Six (06) tenders with
the first tender awarded in 2006 and the last tender awarded in 20186;

b)  The procurement processes of Cash in Transit Services for Six {06) tenders with the first
tender awarded in 2006 and the last tender awarded in 2018;

c) The procurement processes of a service provider during 2009 for the supply, delivery,
installation, commissioning, support and maintenance of a comprehensive CCTV alarm and
access conftrol system at various nominated court buildings; and

d)  The deployment of security officers and equipment as well as the payment of such services.
How decisions are made on how many securily officers are deployed and where equipment
is deployed and whether payment for this correlate with these decisions.

Foransic Investigalion Reper : DOJACD NSI Project {(PN) 7
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1.2 Based on our proposal {Annexure 1A) dated 6 December 2018, and the letter of appointment
{Annexure 1B} signed by Mr I dated, 5 February 2019, the DOJ requested us to conduct
a forensic investigation to establish the following:

a) Examine whether the prescribed procurement processes were followed which would include
evaluating whether procurement meetings were properly convened and decisions minuted;

b) Evaluate whether the required policies, standards and regulations were followed for financial
transactions, asset management and facility management as it related to the audit;

c) Examine and evaluate selection process, interaction with and supervision of service providers;

d} Examine the proficiency of service providers, as well as the screening process and diligence
with the selection;

e) Investigate whether there is/were any unsound relationships the DOJ and the security service
providers; and

f) Examine whether prescribed disciplinary processes were followed which include the
investigations against the DOJACD officials,

1.3 This report will only address the RFB 2008 15 equipment tender and security for the commission
2, SCOPE AND LIMITATIONS
2.1 We were not required to, and therefore did not undertake an audit in terms of the International

Standards on Auditing. The scope of work was limited to a review of the documentation and
information provided to us during the course of our fieldwork. We did not authenticate the relevant

records and documentation provided to us.

2.2 The purpose of our investigation was to consider and review the available documents and other
relevant information obtained during our fieldwork and ultimately to prepare a report on the factual

findings in relation thereto.

2.3 We attempted to include information relevant to the execution of our mandate. However, itis possible
that documents and information exist which were not made available to us or that was unable to
locate. Any documents or information brought to our atiention subsequent to the date of our fieldwork,
which could affect our findings, may require our findings to be adjusted and qualified accordingly.

24 This report is neither designed nor intended to provide legal advice and/or a legal opinion and should

not, and cannot, be so construed.

2.5 This report was prepared solely for the purposes of reporting on our findings to DOJ. No part of this
final report may be quoted, referred to or disclosed in whole or in part, to any other party, without our

prior written consent.

2.6 In order to execute our mandate and examine whether the prescribed procurement processes were
complied with by the DOJ, the Supply Chain Management (SCM) unit were unable to provide us with

Forengis Investigation Report ; DOJ&CD NS Project (PH) 8
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2.7

2.8

29

210

2.1

critical documents. It should be noted that the inability to obtain and review the information requested
from the SCM unit directly impacted on the procedures we had to perform.

The current SCM Director, Ms [Jilij informed us that the filing of bid documents was not adequately
maintained, hence the challenge by the DOJ to provide our investigation with information as requested.
Ms [=Iso stated this in an affidavit (Annexure 2A). Ms [Jli] furthermore informed us that
bid documents are kept in a vault under the direct control of Mr [l

During consultation with Mr [Jir he informed us that, he was not employed at the DOJ at the time
when the procurement processes for tenderRFB2008 15 were managed by the SCM unit. He also
informed us that the vault keys were under the management of the bid office which he was responsible
for, and that all bid documents were recorded and kept safe while under his control, as bid document
were always available when requested by either the Auditor-General or any other unit within DOJ.
Mr [l furthermore informed us that he was removed from the SCM unit during April 2015 until
July 2016, and upon his return he found the vault keys to be with Mr ] Mr ] a'so found that
certain bid documents were either removed, destroyed or erased from the bid files.

We were not provided with the following information in respect of the equipment tender RFB2008- 15:

a) The needs assessment report as prepared by GM Consortium which emanated from tender
RFP 2007 3B;
b) Terms of Reference (TOR) as advertised and issued to the prospective service providers;

c) Appointment letters of Bid Specification Committee (BSC) and Bid Evaluation Committee
members
d) Minutes of all BSC meetings;

e) SCM submission requesting for the advertisement of a close tender and the subsequent
approval by the Department Bid Adjudication Committee (DBAC) thereof;

f) Minutes of all meeting held with the nominated service provider to participate in the close
tender;

g) Minutes of all BEC meetings;

h) Evaluation score sheet of all BEC members for tender RFB2008 15; and

i) A copy of the tender advertisement and published award in the tender bulletin from the
National Treasury website “htto://mww.qowonline.co.za/Gazettes/Pages/Published-Tender-

Bulletin.aspx?p=17" as the last tender bulletin is this website is dated 01 June 2012.

Persons not available for interviewing

We met Mr Nate on two (2) occasions and during our last interview Mr Nate and his Attorney
informed us that the interview cannot continue because Mr Nate was not provided with source
documents prior to the interview. Details regarding our interaction with Mr Nate is set out in the
section titled “INTERACTION WITH [JJl| Nate” further on below.

A meeting was arranged by the DOJ Forensic Audit unit with Mr [} who declined the
meeting invitation and informed that the DOJ must consult his Attomeys.

Ferensic investigation Repext : DOJ&CD NS Project {PN) 9
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3. PROCEDURES PERFORMED

3.1 We consulted with the following officials for purposes of the review:

Ms Nelly: Chief Director: Risk and Security Management, DOJ;

Ms Lilly: Chief Financial Officer, DOJ

HE-EcEHER

3.2 We obtained and reviewed copies of the following legislative prescripts and policies/procedures
applicable to the review:
a) Constitution of Republic of South Africa (Act 108 of 1996);

b) Undated Judicial Commission of Inquiry Financial Instructions;
c) National Treasury Regulations;
d) DOJ Supply Chain Management policy;
e) Preferential Procurement Policy Framework Act (Act 5 of 2000); and
f) Supply Chain Management Regulation 27636 of 2005.
4. FINDINGS

4.1 Our findings are set out under the following sub-headings:
A.  Supply, Installation, Delivery, Commissioning, Support and Maintenance of Integrated security
services for tender RFB2008-15; and
B.  Security services and equipment provided at the Zondo Commission.

A SUPPLY, INSTALLATION, DELIVERY, COMMISSIONING, SUPPORT AND MAINTENANCE OF
INTEGRATED SECURITY RFB 2008-15

4.2 We were required to investigate the procurement processes undertaken by the DOJ in respect of
tender number “RFB 2008-15: Supply, Installation, Defivery, Commissioning, Support and Maintenance
of integrated Security”. We also had to determine the deployment of security goods and services and,
how these decisions were made and whether payment correlate with these decisions.

4.3 Our investigation focuses on whether proper procurement processes were followed in the
appointment of Sondolo IT Pty (Ltd) (Sondolo). We were guided by National Treasury Regulations as
the DOJ did not have a Supply Chain Management (SCM) policy at that stage.
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A1: Procurement processes undertaken for tender RFB2008 15

4.4 We reviewed a copy of a request for proposal RFB2007 03 {Annexure 3) that was issued on
14 May 2007 with a closing date of 15 June 2007. We noted that the purpose of the RFP 2007 03
{Annexure 3} seeks the services of an electronic engineering consultancy team for the generation of
the security requirements for all the office(s)/buildings of DOJ nationally as well as the writing of the
specifications for bid purposes

4 - - . - i Ak PBEDANNT i "
as A Sy 0 paiagicpn O SEAFP200T 02 (Annavura 2 undar the haading “ernna af warkfarme nf

reference” the following is stated:
a) “To investigate and to perform site risk assessment for each of the offices nation-wide and to
table a security plan for each of the offices/buildings.
b) To generate the specifications for each of the security sub system info a fully integrated
security system. These sub systems will include the following:
t . Integrated Sub systems and components controlled from central premises such as a
central controf room; and
. Main vehicle and pedestrian entrance- a system of gates and booms with access
control.
@ Monitoring and surveillance at delivery entrance/exit- i.e. Offload areas for SAPS and
Correctional Services.
® Motorised gates with access control for staff and manual supervisor control for deliveries
L) Access controf to buildings- All people coming to premises will be scanned for metals
and records of presence of metal shall be captured kept by the system.
° Access controf at offices’ reception areas-all personnel and visifors to enter through the
main reception after being scanned by metal detectors and x-ray machine for baggage.
. intruder alarm system- an infruder alarm system with passive infra-red detectors in
strategic locations only
. Camera surveillance system-a comprehensive stwveillance system to monitor the
perimeter fence, access fo the premises and buildings, strategic areas inside the
buildings and emergency exists. The system to include motion detection, alarm
detection and time-lapse recording
. Fire detection and control-fire detection to comply with National Building and Fire
Regtiations. For computer rooms and sensitive storage areas fire extinguishing system
shall be provided
. Emergency communication system- a secure communication system linked to the main
control room to be used for all emergency communication as well as evacuation
» X-ray scanning-parcels and packages delivered or brought to the premises shall be X-
rayed (including handbags and luggage) at the main building entrance
» fumination-suitable iflumination to alfow 24-hour operation of the system shall be
provided
. The system should enable capturing and storing of critical; data on incidents
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c) To generate the specification for the national controf room as well as the method of operation
of this control room.

d) To generate a tender document inclusive of the bill of quantities for each of the offices.

8) To regulate the bid process

) To do recommendation of the bid

9) To perform the project management for the security instailations on each of the offices.

h) The successful bidders must demonstrate a clear understanding of what is happening in other

jJustice clusters i.e. South African Police services and Correctional Services and take into
cogniscent that the Department would like to integrate systems where possible”.

4.6 We reviewed a copy of the 2007 bid register (Annexure 4) and noted that RFP 2007 03 was advertised
as a closed tender, we also noted from the 2007 bid register that the tender was cancelled, and the
reasons thereof were stated, “Cancelfled. DG would like an open tender process”.

: 47 Subsequently to the above cancellation we reviewed a copy of request for proposal RFP2007 38
(Annexure 5) that was issued on 6 July 2007 with a closing date of 20 July 2007, with the title

“Provision of a concept of an Integrated Security Solution for afl the buildings/premises (court buildings,
court rooms and offices) and Security Risk Assessment thereof”,

48  During our consultation with MAJJl. he informed us that the design philosophy of RFB 2007 38 was
to make provision for a comprehensive, redundancy and modularity to ensure high levels of reliability,
integrated security system with high levels of back up while at the same time being flexible and
upgradeable to adapt to changing requirements.

49 Upon further reviewed of the 2007 bid register (Annexure 4) and noted that GM Consortium
was appointed for the amount of R2 950 000.00 on RFP2007 3B as consultants to conduct
inspections and security assessments as well as to provide a design plan for the integrated security
systems as buildings nationally.it is our understanding that a security risk assessment was conducted
by GM Consortium to inform the needs analysis of RFB2008 15. GM Consortium generated
the specifications and bid (tender) documentation for the entire security infrastructure of its
sites/offices countrywide.

410 We reviewed a copy of the 2008 bid register (Annexure 6) as provided to by the SCM unit and noted
that RFB 2008-15 was advertised as a closed tender. The closing date of the tender was 2 June 2008,
the evaluation of the tender was concluded by the Bid Evaluation Committee (BEC) on 21 August
2008, and the tender was awarded to SONDOLO IT Pty (L.td) (Sondolo).

411  We were not able to obtain a copy of the tender advertisement and published award in the tender
bulletin from the National Treasury website “http./www.gpwonline.co.za/Gazettes/Pages/Published-

Tender-Bulletin.aspx?p=17" as the last tender bulletin on this website is dated 01 June 2012.
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412  We were not provided with the following documents as requested from the SCM unit in respect of
tender RFB2008-16:
a) The needs assessment report as prepared by GM Consortium;
b) Terms of Reference (TOR) as advertised and issued to the prespective service providers;
c) Appointment letters of Bid Specification Committee (BSC) and BEC members
d) Minutes of all BSC and BEC meetings;

e) Evaluation score sheets of all BEC members;

f) SCM submission requesting for the advertisement of a close tender and the subsequent
approval by the Department Bid Adjudication Committee (DBAC) thereof; and

9) Minutes of all meeting held with the nominated service provider to participate in the close
tender.

413  We reviewed a copy of an intemal memo (Annexure 7) signed 23 April 2008 by [ NG 2
1 Project Manager, with the subject “Fre-qualification fer the Supply, Installation, Commissioning and
Maintenance of a National Security Infrastructure for the Department of Justice and Constitutional
Development” respectively signed and supported by Dr De Wee (Chairperson of the BEC and Chief
Operations Officer) dated 24 April 2008 and approved by the Director General on 26 July 2008. We
noted the purpose of the memorandum was to obtain approval from DBAC to proceed to phase one

of the National Security Infrastructure (NSI) process.

4.14  We noted that in paragraph 2 of the internal memorandum (Annexure 7) under the heading,

“Discussion/Motivation/Background the following processes were followed:

a) A bid was issued on 29 February 2008 and closed on 20 March 2008;

b) 18 Bid proposals were received by DOJ and no late bids were registered;

c}  After the pre-evaluation phase two (2) bidders were disqualified:

i. Bl Frotection Services [l TechnologiesidV)- no documentation was
received but only an objection letter; and

i B Sccurity Services- a copy of a tax certificate was submitted instead of an
original.

d) Sixteen (16) bids were evaluated for functionality whereby a minimum threshold of 65% was
specified; four (4) bidders scored above §0% and the remaining eleven (11) bidders scored less
than 50% and only one (1) bidder( “Sondolola”) scored 79.36% which is higher than the threshold
of 65%,; and

e}  Alegal opinion was requested from DOJ Law Enforcement unit and National Treasury to lower
the minimum threshold score of 65% to 50%.

415  We reviewed a copy an unsigned internal memo (Annexure 8) dated 15 April 2008, from Dr De Wee
as Chief Operation Officer, DOJ addressed to Ms [} ] Director: Law Enforcement; with
the subject "Pre-qualification for the Supply, installation, Commissioning and Maintenance of a
National Security Infrastructure. The purpose of the memo was to request Ms [ ] ] I to funish
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Dr De Wee with a legal opinion regarding the adjustment of the qualifying percentage from 65% to
50%.

4.16  In response to the above, we noted a copy an undated and unsigned intemal memo {Annexure 9)

from Ms T | 2cdressed to Dr De Wee, with the subject “PRE-QUALIFICATION FOR THE
SUPPLY, INSTALLATION, COMMISSIONING AND MAINTENANCE OF A NATIONAL SECURITY
INFRASTRUC TURE” and the following advice regarding the opinion requested was stated, “3. / am of
the view that it would not be fair and just to change the pre-qualification benchmark at this stage. It will
in fact prejudice the bidder who did not qualify and give him grounds to take up issue with us if we
change the qualification now.
4 | am further of the opinion that it would compromise the process. The tender should either be
withdrawn, and the process started afresh, alternatively the bidder should be aflowed to enter the next
face in respect of pricing. If possible, it would be wise not to let him know at this stage that he is the
only bidder.”

4147  Subsequent to the above, we noted an unsigned letter {Annexure 10) from Ms || G
as Acting Director: SCM addressed to the Secretary of the Treasury, dated 16 April 2008, .with the
subject “Pre-qualification for the Supply, installation, Commissioning and Maintenance of a National
Security Infrastructure for the Department of Justice and Constitufional Development” The purpose of
the memo was to request National Treasury to furnish the department with an opinion regarding the
adjustment of the qualifying percentage.

4.18  In addition to the above, we reviewed an unsigned letter (Annexure 11) from ||| Gz Chief
Director: Norms and Standards, National Treasury addressed to Mr Bedford dated 16 April 2008 and
the following advice regarding the opinion requested was stated, "When the bid was advertised with a
criterion of 65% pre-qualification bench mark, there might have been potential suppliers who refrained
from submitting a bid due to this apparent high qualification score. If, at this stage, you should approach
all bidders who submitted bids with a request fo indicate whether they should have any objection to
lower the pre-scribed threshold to 50% with the aim to promote competitive bidding, the potential
supplier who did nof submit a bid due to the high qualification criteria, may claim that the system has

become unfair.

The recommendation therefore is that the bid should be re-advertised with the new benchmark. With
the approval of the Accounting Officer, this advertisement period may be reduced to say 10 working
days. If it is only the one figure that is amended, you may request the bidders who already submitted
bids to indicate whether they are prepared just to extend the validity of their bids under the same
conditions, subject to the change of the benchmark figure only”.

4.18 We noted that paragraph 2 (h) of the internal memorandum {Annexure 7) directs DBAC to the
responses that the DOJ received from the DOJ Law Enforcement unit (Annexure 8) and National
Treasury (Annexure 11). However, paragraph 4 (a) of the internal memorandum (Annexure 7)
indicates that the BEC decided that the benchmark stay at 65%.
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4.20 It is our assertion that DOJ did not consider the recommendation as provided by Nationa! Treasury
{Annexure 11}, that the tender be re-advertised with the new benchmark.

4.21  Upon review of the minutes of the DBAC meeting (Annexure 12} dated 24 April 2008, we noted that
paragraph 7.2 under the item “Pre-qualification for the Supply, Installation, Commissioning and
Maintenance of a National Security Infrastructure for the Department of Justice and Constitutionat
Development’ states the following:

. “Approved

. A consultant was appointed to draft the specification and bid was advertised.

] 18 bids were received and based on the benchmark of 65%, only one bidder qualified.

. DBAC raised a concern that it was not good practice for the department to award a bid to 1
bidder.

. Since it was one bidder who met the requirements, the department requested advise(sic} from
the National Treasury and the State Law Adviser.

. The advise(sic) obtained was:
»  Tore-advertise and fower threshold from 65% to 50%- but then it will prejudice the company

that met the threshold.

¥ The conclusion was fo invite a bid for phase one only from the qualifyving bidder.
> New bids will be invited for phase 2"

The DBAC minutes does not refer to the recommendation from National Treasury.

4.22  In view of the fact that we were note provided with the TOR we are unable to determine what phase
one (1) and phase two (2) is as referred to by DBAC.

4.23  During consultation with Mr[JJJJllJ. he informed us that he was appointed as Acting Chief Financial
Officer during June 2008 for 30 days and by virtue of his acting as CFO he was the Chairperson of
DBAC, he informed us that he cannot recall what phase 1. and 2 of the NS process entailed but will
search for records regarding this matter. At the time of preparing our report Mr [l was not able
to provide us with any documents fo clarify the NSI phase 1 and phase 2 processes.

4.24  We reviewed an internal memo {Annexure 13) dated 10 June 2008 from Ms R 2ddressed
to DBAC with the subject “AWARDING OF A SUPPLY, INSTALLATION, COMMISSIONING AND
MAINTENANCE OF A NATIONAL SECURITY INFRASTRUCTURE TENDER FOR 127 COURTS
COUNTRYWIDE:DIRECTORATE: SECURITY MANAGEMENT” which was respectively supported
and recommended by Ms [ Lsve! 1 Delogate”, Director: Security Management and
Dr De Wee “Level 2 Delegate” on 11 June 2008, the purpose of the memorandum is to obtain DBAC
approval to proceed with the appointment of the recommended bidder.
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425  According to paragraph 2.5 of the internal memo (Annexure 13) the BEC were made up of the officials:

Table 1: Summary of BEC members for RFB2008 15

‘| Evaluation Commitiee members Capacity

Member

4.26  During consultation with Dr De Wee he informed us that he cannot recall the processes and
procedures that transpired at the BEC as the matter dates to 2008.

4.27  We further reviewed a copy of the DBAC minutes (Annexure 14) dated 12 June 2008 and we noted
that paragraph 9.1 under the item “Awarding of a Supply, Instalfation, Commission and Maintenance
of a National Security Tender for 127 Courts Countrywide: Directorate: Security Management states
the following:

v “Further negotiations with bidder approved
v Bid recommended by DBAC on condition:
» Maintenance contract in place for full term {only 1 year included in bid, adlditional 3 years
to be negotiated with bidder, but will be for the account of the departmert; a separate
DBAC request will follow to authorize the refated expenditure

¥

Records on how often they had to repair and maintain the Rapid machine, to support the
statement on the memo of poor performance

> The recommendation fo the DG will be made directly once all required information have
' been received (following negotiations) due to the urgency of the mafter”,

428 Mrll informed us that the internal memo (Annexure 13) was submitted to DBAC by the BEC
the DBAC collectively agreed to recommend the contract to Sondolo based on the information that
was presented to DBAC by the BEC.

429  Mr 2'so informed us that when he was the Director for Budgeting in 2008, the DG requested
that funding be reprioritised for the NSI project. During that point in time the DOJ had huge under
expenditure in their budget vote and funds could be reprioritised over a three (3) year period. It was
always the understanding of the DOJ that the deployment of security technology could reduce the
number of security guards deployed and this could curb the raising cost escalation of security guards.

430  We were not provided with the minutes of the negotiations processes (as recommended by DBAC)
when the pricing terms of tender RFB2008 15 was concluded befween the DOJ and Sondolo and is
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therefore unable to understand the negotiation terms. We noted that Sondolo was awarded the same
contract amount R601 863 306.80 as recorded in their tender documents. The SCM unit failed to
maintain and keep full records of the negotiations between DBAC and Sondolo regarding the financial
affairs of the DOJ.

431  From the above DBAC minutes {Annexure 14), we noted that Ms [} \wvas an Evaluation
Committee member as indicated in the internal memo (Annexure 13) dated 10 June 2008 and she
also approved the said internal memo which she signed on 12 June 2008 as a DBAC member.
Ms I therefore contravened section 4.5.2 of the Code of conduct for Bid Adjudication
Committee members which states, “Members of the Bid Evaluation Committee may present their
recommendations/report to the Bid Adjudication Committee and clarify any issues but shalf not have
any voting powers.”

Conclusions

4.32  We are unable to determine whether the procurement processes followed by the BEC was fair as we
were not provided with any procurement documents that informs the bid specifications and evaluation
processes and procedures undertaken by the BSC and BEC.

4.33 Thelack of the SCM unit to maintain full and proper records of the entire procurement processes has
limited our ability to perform a complete review of the specifications, evaiuation, negotiation and
adjudication of tender RFB2008 15. The SCM unit needs to be improved its document management

system.

434 The DOJ appointed a GM Consortium to conduct a security risk assessment on which the
specifications of RFB2008 15 were based, it raises the question whether the DOJ advertised all the
aspects indicated in the security risk assessment reports from GM Consortium or whether GM
Consortium did not provide DOJ with a comprehensive security risk assessment report. It should
be noted that we were not provided with the security risk assessment reports of GM Consortium

to determine compliance. This matter requires further investigation.

A2: Service Level Agreement entered between DOJ and Sondolo

435 We reviewed a Director-General (DG) Memo (Annexure 15) with the subject “RFB 2008 15:
NATIONAL SECURITY INFRASTRUCTURE FOR THE DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT (SERVICE LEVEL AGREEMENT)” respectively compiled by
Ms . A ssistant Director: Risk Management and recommended by Ms Nelly, Chief
Director: Risk and Security Management and approved by Adv Sam on 18 June 2009. The
purpose of the memo was to seek the approval from the DG to delegate the signing powers of the
Service Level Agreement (SLA) for RFB 2008 15 and the delegated signatory powers were assigned
to Mr I O<ruty Director General: Corporate Service, DOJ.
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436  According to paragraph 2.1 of the Director-General Memo {Annexure 15) the following was stated
“The tender was awarded for supply instailation and maintenance of a National Security Infrastructure
to Sondolo IT Solutions in the month of June 2008.

437  According to paragraph 2.2 of the Director-General Memo (Annexure 15) the following was stated
“The Department was presented by Adv IR Siste Advisory Services and Mr R
B o Supply Chain Management in the whole process of discussions and finalizing the Service
Level Agreement (SLA). They have vetted the SLA concluded between the two captioned parties and
indicated their satisfaction in the content of the SLA between the parties.

438 We were not provided with the draft SLA and subsequent amendment(s) thereof as vetted by
Adv - and Mr- however, we noted that paragraph 2.3.1 of the SLA {(Annexure 16A}
states, “Due fo the incomplete Service specifications in the Bid document, the Parties have agreed
that the Contractor will conduct a comprehensive audit at the Pilot Sites fo establish the Principal’s
security requirements in general. The parties recoghise that this will result in additional cost to both
parties and in this regard the parties have agreed that the Principal will be liable for the cost of any
additional Equipment that may be required, but that the Contractor will forfeit any labour cost relating
to the installation of the additional Equipment”. It is our assertion that a vetted agreement/contract
should comprise of clear specificatéons and deliverables thus due to the incomplete service
specifications in the bid document of RFB2008 15 this exposed DOJ to huge financial risks of
completing the NSI process at all 127 counrt buildings within the awarded contract amount of R601 863
306.80.

439  We reviewed the SLA (Annexure 16A) signed on 15 July 2009 by Mr [l 2s the duly authorised
representative on behalf of the DOJ and Mr | (Director) as the duly authorised
representative on behalf of Sondolo.

4.40  According to paragraph 2.1 of the SLA (Annexure 16A) the DOJ required the supply, delivery,
installation, commissioning suppert and maintenance of a comprehensive CCTV alarm and access

control system at various nominated court buildings.

4.41  According to paragraph 2.2 of the SLA {Annexure 16A}, Sondolo was awarded the tender RFB 2008-
15 for the amount of R601 863 306.80 in respect of 127 court buildings referred to as “facilities”.

442 We noted from the SLA that the bid specification document was incomplete and that Sondolo will
conduct a comprehensive audit to establish the general security requirements which will result into
additional cost, this is stated in paragraph 2.3.1 of the SLA (Annexure 16A}, We found that the DBAC
failed to comply with paragraph 2.9 bullet one (1) of the Code of Conduct for Bid Adjudication
Committees (Annexure 17) which states, “a proper and unbiased specification is compited for the
specific requirement”
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443  We reviewed Schedule 3 of the SLA {Annexure 18) with the heading * Service Definition and Service
Levels” and noted that paragraph 1.5 stipulates that the overall project plan is dependent on the
allocation by National Treasury of the required budgets for the different phases of the project.

4.44  According to paragraph 2.3 (Annexure 16A) of the SLA six (6) court buildings (Pretoria High Court,
Johannesburg High Court, Johannesburg Magistrate Court, Kempton Park Magistrate Court, Pretoria
Magistrate Court and Pretoria North Magistrate Court) were identified as the pilot sites where the
cemprehensive security requirements audit was to be performed by Sondolo.

445 Itis our understanding that the outcome of the comprehensive audit conducted by Sondolo at the six
(6} pilot sites had to identify the complete solution that would be rolled out at the remaining 121 court
buildings, this is according to paragraph 2.3.2 (Annexure 16A) of the SLA which states, * The purpose
of the Pilot Sites is to identify a complete solution to be adopted and used during the rolf out of the
remaining Faciiities”. We were not provided with the audit outcomes that defines the complete solution
for the remaining 121 court buildings. Ms Nelly was not able to provide us with any information
regarding the management of the remaining 121 court buildings and what the cost implications was
for the pilot court buildings. We found that Ms Nelly failed to ensure that a system of financial
management and intemal control was carried out within her area of responsibility.

4.46  During consultation with Mr Nate, he informed us that the DOJ appointed IDT to administer and
manage the NS! project as the DOJ did not have the internal capacity to do s0 and IDT was overall
regponsible for the implementation and management of the NSI project.

447  During our consultation with Ms Nelly she informed us that the signing of the SLA took more that
eighteen (18) months due to internal frustrations and limited co-operation from amongst other
stakeholder such as the Department of Public Works (DPW) and the South African Police Services
(SAPS). She informed us that after signing the SLA during the approach planning meeting it was
decided that a risk assessment was to be conducted because of the time that has lapsed between the
award of the tender and the signing of the SLA.

4.48 Ms Nelly further informed us that for each of the 127 facilites Sondolo had to conduct
site-specific survey in order to draft the Project Definition Report (PDR) and the following challenges
were noted during the implementation of the National Security Infrastructure Programme (NSI).

a)  There were several facilities where the building plans could not be supplied by DPW as some
of them belonged to the Transkei Bophuthatswana Vaal Ciskei (TBVC) states;

b) Some of the material that was originally specified would no longer suit the building design either
due lo new infrastructural changes or tenant installations or aging infrastructure;

¢) In some offices there were new risks that emerged due to new crime trends or new municipal
boundaries that led to community protests;

d)  There were offices that were built on rocky areas which were not initially indicated as such which
would then affect the design and fence in terms of cosls and materials thereof,
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e) Some building was declared heritage buildings, and these would require other processes,
special applications and materials from various Heritage Councils throughout the country;

f) Some of the doors where security magnetic locks were to be installed were not high security
doors to carry magnetic equipment; and

g}  The Federal Intemational Football Association (FIFA) 2010 offices were to be prioritised in terms
of the basic safety and security infrastructure needs in line with the Presidential agreements

with the International community.

449  Furthermore, Ms Nelly informed us that Sondolo only commissioned 95 court buildings from the
initial allocation of 127 court buildings. Ms Nelly informed us that the reason for Sondolo to have
commissioned only 95 court buildings was due to the implementation of the change control policy
which the SLA makes provision for, according to paragraph 2.2 of SLA (Annexure 16A) states “...the
Parties agree that negotiation may take place in terms of the Change Control Policy with regards to
either the Bid Price, the number of Facilities or the specifications”.

4.50  Pursuant to the above, Ms Nelly informed us that at all 95 court buildings the change control policy
was applied, which required additional work and extension of scope that was recorded in the Project
Definition Report (PDR) and the changes/variations had a direct financial implication on the contract
amount. The financial implication of the change control policy was approved by the project Steering
Committee. We found no evidence that the Steering Committee requested approval of the additional
work and the impact of the financial implications to the DBAC or DG for approval.

4.51  We reviewed an IDT programme progress report {Annexure 16B) dated 31 July 2013, according to
paragraph 6 of the IDT programme progress report 95 court buildings were handed over to the DOJ
during the following financial years by Sondolo:

a) 1 April 2011 to 31 March 2012 financial year- 57 court buildings;
b) 1 April 2012 to 31 March 2013 financial year- 25 court buildings; and
c) 1 April 2013 to 31 July 2013 - 13 court buildings.

4.52 We compared the initial 127 court buildings against the IDT programme progress report (Annexure
16B) and noted that seven (7) court buildings were substituted of which no amendment to the scope
of work was submitted to DBAC for consideration and DG approval. Ms Nelly informed us that the
amendments were reported to the Parliament Portfolio Committee, DOJ Executive of which the
respective documents she will provide us with. (At the time of preparing this report the information as
promised by Ms Nelly was not yet received by us

Table 2: Summary of court buildings handed over to DOJ during as at 31 July 2013

' Province Number of sites identified ' Number of sites Substituted court

handed over buildings

1 | Eastern Cape 14 | 11 3
2 Free state T 4| 1TI
'3 Gauteng s ! o e 2 15 . 1 ‘, <5 7
4 | Kwazulu-Natal | 4| 11| 1|
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No lr Province | Number of sites identified = Number of sites | Substituted court

| buildings

5 Limpopo 14 | 11

6 Mpumalanga 14 12 ‘

7 'Northem Cape U e |
8 [ North West W 8] 1]
9 Western Cape _ 14 9 =R
TOTAL . 127 | —_-'-9_5‘7__-“-____7

4.53 Sondolo did not render the supply, deliver, install, commission, support and maintenance of a
comprehensive CCTV alarm and access control system services at 32 court buildings. Ms Nelly
informed us that the inability by Sondolo to provide the required services at the 32 court buildings was
due to budgetary constraints which resulted from the change in scope and increase in site costs at all
95 court buildings where the NSI project was implemented.

4.54  We noted from the IDT programme project report under item 7, under the sub-heading “NOTES” the
following under paragraph one (1) which states, “Security instalfation: the IDT has submitted franches
requeste(sic) for Security Instaliation for the overall amount of R601 863 632.22. However the monies
that have been transferred by DoJCD under NSI Programme is R567 649 108.29. Currently the overall
total expenditure is R556 904 091.57".

4.55 We analysed the overall security installation cost as reported in the IDT programme progress report
(Annexure 16B) against the initial site cost allocation, we established that the cost of the 32 (127-
95=32) court buildings where no service were delivered amounts to R177 million, this implies that the
actual cost overruns of the additional work performed by Sondolo amounted to R177 million. The DOJ
therefore incurred unauthorised expenditure as no approval was obtained from DBAC or the DG for
the scope deviations which amounts to R177 million. Ms Nelly contravened section 45 (c¢) which
states “must take effective and appropriate steps to prevent, within that official’s area of responsibility,
any unauthorised expenditure, imegular expenditure and fruitless and wasteful expenditure...”

Conclusions

4.56  Sondolo was awarded the tender RFB 2008 15 for the supply, delivery, installation, commissioning
support and maintenance of a comprehensive CCTV alarm and access control system at 127 court
buildings in the amount of R 601 863 306.80.

4.57 The SLA was duly was vetted by DOJ officials from State Advisory Services and SCM which lacked
clear specifications and deliverables which exposed DOJ to huge financial risks.

458 Ms Nelly did not provide us with any information regarding the management of the 95 court
buildings and what the cost implications was for the pilot court buildings. Ms Nelly failed to ensure
that a system of financial management and internal control was carried out within her area of
responsibility.
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459 The SLA does not stipulate the duration of the contract; however, it is very specific in respect of the
127 court buildings where the required goods and services had to be implemented. We were not
provided with evidence that indicates why the services were only rendered at 95 court building and

when these respective sites were commissioned.

4.60 The DBAC failed to ensure that a proper and unbiased specifications were compiled when the
specifications were advertised. The SLA clearly states that the specifications were incomplete, and
this resulted in additional cost for the DOJ.

461  Ms Nelly did not escalate the cost of the additional work which amounted to R177 million to the
DBAC and the DG, therefore she contravened section 45 (c) of the PFMA which states “must take
effective and appropriate steps to prevemt, within that official’s area of responsibility, any unauthorised
expenditure, irregular expenditure and fruitless and wasteful expenditure”.

A3: Maintenance contract
462  According to paragraph 4 of the SLA (Annexure 16A) the duration of the contract is based on two
separate processes which are the “Installation Duration” and “Maintenance Duration™
a) The installation duration is based on the period as described by the Project Definition Report
{PDRY) per court building in respect of the installation and commissioning of the equipment.
b) The Maintenance duration is for a period of 36 (thirty-six) months per court building after the
initial contractual warrantee period of 12 (twelve) months.

463  The duration of the contract is limited to 127 court buildings only for the supply, delivery, installation,
commissioning of a comprehensive CCTV alarm and access control system, of which the duration of
these deliverables are based on the PDR per court building. The maintenance aspects of the contract
commence after commissioning of the building of which the initial 12 months are covered by way of a
warranty followed by a 36-month maintenance period. Our understanding is therefore based on the
following example; if a court building is commissioned on 1 April 2010, the warranty period will
therefore end 31 March 2011 (after 12 months) and the remaining maintenance will commence over
the following 36 months from, 1 April 2011 to 31 March 2012; 1 April 2012 to 31 March 2013 and
1 April 2013 to 31 March 2014.

464 We noted the following from Schedule 3 (Annexure 18) of the SLA under the heading “Maintenance”
of which paragraph 2.3 states “Scheduled Preventative Maintenance visits wilf be made at feast once
a month, subsequent to the completed installation and hand-over of the Facilities”. We therefore
understand that this maintenance period will be during initial 12 months warranty period followed by
the 36-month preventative maintenance period. We also noted that Schedule 3 of the SLA paragraph
2.5 states, "Corrective Maintenance will be outside the normal maintenance program and will be
charged at a material plus labour rate, which will be quoted to the principal, by the Contractor, in
writing, and will only be performed on receipt of an official Purchase Order by the Principal. On receipt
of such Purchase Order, such maintenance will take precedence over other Preventative Maintenance
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schedules”. ttis our understanding that work that does not form part of the SLA, will not be undertaken
unless a Purchase Order (PO} is received by Sondolo.

465 We reviewed Annexure A (Annexure 19) and Annexure F (Annexure 20) of the SLA which provides
the cost breakdown of the following 127 court buildings per province:

Table 3; Summary of 127 court building and second years' maintenance cost

Province Number of Court Sondolo Financial Second years
buildings Proposal (R) maintenance cost (R)

Eastern Cape ] 73,762,516.13 1,620,460.20
“Free State | ! 7 64,723,427.70 1,620,460.20
Gauteng e S i 76,301,040.66 | 1,736,207 40 |
Kwazulu-Natal 14 "I"—' 63,330,705.89 |  1.620,460.20 |
Limpopo : 14 | 71,588,746.39 | 1,620,460.20
Mpumalanga | 14 I 7388432997 | 1620,460.20 |
‘North West ! 14 T 759.319,021.39 | 1620,460.20
“Northern Cape ‘T_' 14 T 7 60,696635.29 | “'?,szo,«aéb.zol
Western Cape :! 14 _ 58,257,308.80 1,620,460.20 |
“TOTAL | 121 | 60186363222 14,699,889.00 |

466 We reviewed Schedule 4 of the SLA (Annexure 21) and noted the following under the “sub-heading

“Maintenance Charges” which states, “2.1 The initial first year's maintenance cycle (Warranty Year)
will commence on hand over of each Facility and will be covered by the Contractor in full, with the
exception of any Comrective Maintenance to be performed due to misuse and abuse of Equipment.
2.2 In year 2 the Contractor will charge a monthly Preventative Maintenance rate per Facility as set
out in Annexure F.
2.3 With effect from year 3, the Preventative Maintenance rates referred to in clause 2.2 above wiil
incur an annual increase capped fo the prevailing CPIX interest rate (as published by Stats SA)". Itis
our understanding that the preventative maintenance cost which covers a 36-month period was
therefore included into the overall contract value of R601 863 308.80 by Sondolo.

467 We reviewed a letter (Annexure 22A) with the subject ‘RFB 2008 15: NATIONAL SECURITY
INFRASTRUCTURE FOR THE DEPARTMENT OF JUSTICE AND CONSTITUTIONAL
DEVELOPMENT" addressed to Ms || Chicf Exccutive Officer,
Independent Development Trust and signed by Adv Sam on 9 July 2009 and we noted the scope of
work and terms of reference assigned to GM Consortium were as follows:

. “To investigate and to perform site risk assessments for each of the offices nationwide and to
table a security plan for each office.
. To generate the specifications for each of the security sub systems into a fully integrated security
system. These sub systems included the following:
o Access control, CCTV, asset tracking (both passive and active), smoke detection,
evacuation system, Integrated Building Management system, electronic log book, event
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logging system, security controf room at the premises and a Nafionat Controf Room link
to the DOJ&CD headquarters.

. To generate the specifications for the national control room as well as the method of operation
of this control room.

» To generate a tender document inclusive of the bilfls of quantities for each office.

. To regulate the tender process; and

. Recommendation of tenders.

468  According to paragraph 3 of the letter (Annexure 22A} the foliowing is stated “Sondolo IT (PTY) Ltd
(here after Sondolo) was awarded the contract, RFB 2008 15 for the supply, instaflation and
maintenance of an integrated security solution for the identified 127 sftes/bui!dings of the Department
to the amount of R 601 million. The plan was that, the roll out of this service should be over a period
of three (3} financial years which should have commenced in 2008/2009 financial year for the pilot
sites. The amount was supposed lo be divided over the 2008/2008, 2009/2010 and 2010/2011
financial years based on the praject defiverables. The implementation of the project was delayed due
to circumstances beyond our control. The project should now commence in 2009/2010 financial year
with your assistance staring with the identified pilot sites. A twelve (12) month warranty/guarantee
period will be applicable to buidings after iftegrated systems have begn lested, commissioned and
signed off by the State. After one-year warranty/quarantee period per building/site is signed off, a three
(3) year maintenance contract will commence and these costs are not included in the amounts
mentioned as these will depend on the standards fees and the turnaround &§mes that will be agreed
upon by alf parties concemed.” We note that Adv Sam presented contrary information in respect of the
three (3) year maintenance contract from what the SLA states to IDT. It is our view that IDT had to
acquaint themselves with the terms and condition of the SLA being the appointed project
management agency. It is our assertion that the terms and conditions as stated in the SLA supersedes
any correspondence.

469  Ms Nelly and MsjjjjjjjJj informed us that the project managers responsible for the NSI project from IDT

are no longer employed at IDT.

470  Itis our understanding that the 36 months maintenance contract is inclusive of the R601 863 308.80
contract award amount 10 Sondolo. This is further demonstrated under Schedule 4 paragraph 2 of the
SLA wherein the monthly preventative maintenance rates per facility were costed. The breakdown of
the preventative maintenance costs over a 36-month period according to our computation as autlined
in the SLA (Annexure 16A) Annexure F (Annexure 20) is provided in the table below:
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4.71

4.72

4.73

We furthermore noted under paragraph 9 of page 3 (Annexure 22A} that the following objectives and
operations in respect of NS| were required from IDT:

= “IDT be involved in all aspects of this project and professional services;

. Communicate with all relevant stakeholders for the success of the project including DPW,
. Assist with access to sites, water supply and electricity supply;

. Provide the necessary approval for fencing on sites;

I Assist with storage facilities for equipment;

. Assist with the building of control room{s) where necessary;

® Ensure compliance with all relevant legistation;

) 10T commitment adherence to project timeframes;

° Signing off- 15! delivery and final delivery certificates;

. Assist with management of warranties and maintenance;

. Provide with all professional assistance required;

a A senior contact person’.

Upon review of the financial proposal (Annexure 19) from Sondolo, with the subject “Sondolo Request

for Bid: RFB 2008 15: Supply, Installation &Maintenance of an Integrated Security Solution for the

Identified High- Risk Offices/Courts”. We noted from the index under the heading “Tender Price” a

letter (Annexure 20) dated 27 May 2008, addressed to the Chairman of the BEC signed by

Mr . Director: Sondolo, the following four (4) bullets under the sub- heading

‘OPTIONS- FINANCIAL MODELS™

. ‘We have submitted a full pricing model for all nominated 127 Priority sites, with a
comprehensive breakdown of our recommended products; this is for a fully comprehensive
service and installation of all the nominated sites, as per the specifications submitted, and
inclusive of alf guarantees.

. This pricing will give DoJ& CD and indication as to the proposed costing per site they could
expect, but it must also be said thaf each site will have its own individual requirements, both on
an installation and maintenance and a civil requirements side, with the exception of any potential
changes that would apply specifically to the heritage sites which will have to be identified and
handled separately, in case additional specialized work is required.

o in addition o this submission, we have included a proposed draft Service Level Agreement for
the instaliation, preventative and reactive maintenance terms and conditions for the full 36-
month period of the confract.

. We have included in our pricing model the costs for the software management system, including
the licence fees per site and the training costs for the relevant personnel per site

We furthermore noted from the letter (Annexure 20} dated 27 May 2008, that an attach priced
schedule (Annexure 21) per court building per province/region comprised of the following site cost
amounts, as indicated in the table below:
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Table 5; Summary of 127 court building site costs

Province I Number of Court buildings Sondolo Financial
| Proposal (R)

Eastem Cape 14 ] 73,762,516.13 |
Free State 14 64,723.427.70
Gauteng 15 B 76,301,040.66
Kwazulu-Natal 14 o 2 63,330,705.89
Limpopo | 14 71,588,746.39
Mpumalanga 14 73.884,32997
North West L AR i $9.319,021.39
| Northern Cape Y T"‘ 60,696,535.29
| Western Cape 14 ' ' 58,257,308.80
TOTAL ' Kr ' 601,863,632.22

Ad: Provision of preventative and corrective maintenance services for RFB2008 15

474  We reviewed an internal memorandum (Annexure 22B) dated 8 February 2015 from Ms Nelly,

4.75

addressed to Ms Sally, with the subject matter ™" REQUEST FOR FUNDING FOR SERVICE,
MAINTENANCE AND SUPPORT FOR NATIONAL SECURITY INFRASTARUCTURE (NSI) IN 95
OFFICES, THE NATIONAL CONTROL ROOM AND SUMMARY OF BUSINESS CASE”. We noted
the following recommendations as stated in paragraph 8, “It is recommended that the Chief Financial
Officer and the Directer-General:
6.1 Takes note of the report in terms of the project and provides necessary stipport and guidance in
terms of the full maintenance plan in order to maximise the returns on the security investment,
6.2 Reprioritise funding in the Department to support preventative and corrective maintenance of the
existing infrastructure for the next 36 months of the contract (R373 709 412.00 VAT inclusive over the
MTEF period)".

We also noted from paragraph 5.2 of the internal memorandum (Annexure 22B) which provides a
breakdown of the total price structure of the R373 709 412.00 as indicated in the table below:

Table 6: Summary of total price structure of R373 709 412.00

Description summary Amount (R)
Q Current fault stock (Camera, access gates, control room, conduit pipes, | 19749 816.00 |
equipment air cons, servers, eic. } al varigus offices | |
Telkom costs for VPN, VOIP, APN installations, Regional/National 33114 971.00
Control setup and malntenance
“Disaster recovery site setup and malntenance Sl T 9815632.90 |
Féurvetﬁance technicians and related costs '“']_“""_'1'§§§5—7’5"§"332'"
Other equipment related costs and support ST T T A77 461 458.26
TOTAL T | 373709 412.00 |
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476 We furthermore noted the following hand-written comments from the internal memorandum

(Annexure 22) from Ms Sally, dated 26 March 2015, “Before | approve or nof please clarify the
following:
! do not understand the memo. Was the tender issued for the services indicated herein? How much
services were rendered i.e. Total tender-Total installations +maintenance. What is the balance? Is the
amount in 6.2 the total tender as at the date of approval or inclusive of escallations(sic)? What were
the escalation amounts. Was the infrastructure procured as per 3.3.8-where is it kept & what is its
value? Is the project to be approved by DBAC so why has this not happened. The history of this memo
clouds the important strategic information which could heip to make decisions. Where did this budget
come from?”

477 We reviewed an incomplete (page 2 missing) Director Memorandum (Annexure 23) dated 8
September 2015 (five (5) months after Ms Sally's comments from Ms Nelly addressed to Ms Sally)
with the subject “CLARITY ON ISSUES PERTAINING REPAIRS AND MAINTENANCE OF
SECURITY SYSTEMS COUNTRY WIDE . We noted the following recommendations as stated in

paragraph 3, "It is recommended that the Director-General approves:

3.1 The changes in security operations envisaged through maintenance contract.

3.2 The reprioritised funding in the Department to support preventative and corrective maintenance of
the existing infrastructure for the next 36 months of the contract (R373 709 412.00 VAT inclusive over
the MTEF period of 3 years) of which R264 million has aiready been made available and R111m need
to be secured in future years”. We noted that the memorandum was approved and signed by
Ms Sally on 11 September 2015, however, the response relating to DBAC is not provided for in the
letter.

478  We reviewed a letter (Annexure 24) addressed to Sondolo for attention of Mr | sioned
by Msl Ly (Ms Lilly) as Acting Chief Operations Officer, dated 23 September 2015, with
the subject “PROVISION OF CORRECTIVE AND PREVENTATIVE MAINTENANCE PER RFB2008
15: TO THE DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT FOR 36
MONTHS". We noted that a maintenance contract for 36 months at the 95 court buildings to the
value of R373709412.00 was granted to Sondolo, paragraph two (2) of the letter states, “The
Department has pleasure of informing you that an approval for funding has been granted for your entity
fo start with the corrective and preventative maintenance in alf the 96 offices in which the infrastructure
was installed. Your entity shall provide all the related services per SLA in order fo fulfii above
mentioned objective to a total amount of R373 709 412. 00 (including VAT) for a period of 36 months
from 15 September 2015".

479 We reviewed a SBD 7.2 form (Annexure 25) titled “Contract Form- Rendering of Services” signed by
Mr Angelo Agrizzi in the capacity as Group Chief Operations Officer on behalf of Sondolo on
29 September 20156. In light of the fact that corrective and preventative maintenance of RFB 2008 15
was granted, we noted that Sondolo accepted to render the services of corrective and preventative
maintenance as declared in the SBD 7.2 form {(Annexure 25), however, we did not obtain copies of
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the documents as referred to in paragraph 2 (i) (Annexure 25} of the bid specification of tender RFB
2008 15.

480 During consultation with Ms Nelly, we informed her that our understanding of the Director
Memorandum (Annexure 23) was to request the reprioritisation of funds and not to seek approval for
the appointment or extension of the NSI services to Sondolo. In response Ms Nelly informed us
that it is her understanding that the approval of the Director Memorandum (Annexure 23) by
Ms Sally was for the extension of maintenance services to Sondolo,

481  We also questioned Ms Nelly why the R373 miillion rand includes ather services which did not form
part of the inifial contract and why her office did not recommend that the services be acquired by
means of an open tender. Ms Nelly was non-responsive {0 the questions presented to her,

4,82  We found no evidence that any competitive procurement processes were followed or that reasons for
deviating from inviting competitive bids were recorded and approved by the accounting officer as
prescribed by section16A6.4 of the National Treasury Regulations, March 2005, when the DOJ issued
Sondolo with the preventative and corrective maintenance services contract at 95 offices in which

infrastructure was installed.

4.83  During consultation with Ms Lilly, she informed us of the following:

a) That no competitive procurement process was followed by the DOJ when the preventative and
corrective maintenance services to the amount of R373 709 412.00, was granted to Sondolo;

b) She was informed by Ms Nelly that no maintenance services were undertaken at the 95
court buildings where the NSI programme was commissioned;

c) When she recommended to support the reprioritisation of funding of R373 709 412.00, she was
informed that preventative and corrective maintenance did not form part of the initial contract
amount of R601 million; and

d)  She was only provided with the SLA and no other source documents were presented to her that
advised her on the deliverables of the Sondolo contract.

4.84 In order to determine when the maintenance cantract commenced, we reviewed the letter signed by
Ms Lilly, which states that the maintenance phase started on 15 September 2015, this therefore
contradicts paragraph 4.2 of the SLA (Annexure 16A) which states "The Maintenance Contract will
endure for a further period of 36 (thirty six) months per Facility after the initial contractuaf warrantee
period of 12 (tweilve) months”. Paragraph 4.58 bullet one (1) of our report refers to the bid proposal
from Sondolo that indicates “We have submitted a full pricing model for all nominated 127 Priority
sites, with a comprehensive breakdown of our recommended products; this is for a fully
comprehensive service and instalfation of all the nominated sites, as per the specifications submitted,
and inciusive of all guarantees”, we therefore find that Ms Lilly did not ensure that a system of
financial management and internal contro! was established within her area of responsibility prior to
signing the appointment letter to Sondolo in the amount of R373 709 412.00 .
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485 When we questioned Ms Lilly why she signed the letter to Sondolo in the amount of
R373 709 412.00 for preventative and cotrective maintenance for the period of 36 months, without
following due processes as prescribed by section 16A6.4 of the National Treasury Regulation, she
conceded to the non-compliance of the required processes. She also agreed that she did not have the
delegated authority to approve the contract amount of R373 709 412.00. Ms Lilly therefore
committed an act of financial misconduct, according to the PFMA, Chapter 10, section 83 (1) (b) in
that she wilfully or negligently permitted an irregular expenditure in the amount of R373 709 412.00 by
signing the letter for preventative and corrective maintenance services to Sondolo and not complying

to any procurement processes.

486 We analysed the BAS reports (Annexure 26) in respect of payments processed to Sondolo for the
preventative and corrective maintenance services for the 36 months from 15 September 2015 until
14 September 2018 for the contractual amount of R373 709 412.00, a breakdown of the payments are
provided in the table below:

Table 7: Summary of BAS payments processed to Sondolo for the preventative and corrective
maintenance services
Financial year Amount paid to Sondolo (R)

[ 15 September 2015 — 31 March _22]6 | 31434 699.75
1 Aprll 2016 — 31 March 2017 | 181 673 670.42
1 April 2617 — 31 March 2018 (i K7 947129 387.34
' 1 April 2018 — 15 September 2018 B l - 41514 224.96 |

‘ Total ctaims pald as at 14 September OB TRIE e e AR T W 318 751 982.47 .
Expenditure p paid after contract expired until5 March | 79741 290.90 |
2019

Total expenditure as at 5 March 2019 : 39849327337

| Less contract value I~ 373709 412.00 |

| Over expenditure paid to Sondolo as at 5 March 2019 | 24783861.37

———————— e e ——————— . -

487 Ms - informed us that the only contract that DOJ has with Sondolo is in respect of the security
infrastructure services.

4.88 it should be noted that our analysis is only until 5 March 2019, which may exclude other payment
processed to Sondolo thereafter. We noted the following in respect of the BAS {(Annexure 26)
payment reports:

a) According to the BAS reports DOJ paid Sondolo R97 888.97 during the period 19 July 2013
until 14 September 2015, prior to provision of the letter issued to Sondolo for the preventative
and corrective maintenance services. We were not provided with the invoices to verify these
payments; and

b) We noted that there was a cost saving in the amount of R54 957 429.53 as at the expiry date
of the preventative and corrective maintenance services of 14 September 2018;

4.89  During consultation with Ms Nelly she reminded us that Mr Nate is the Acting Director Security
Management and he reports to her on security related matters. Ms Nelly also informed us that
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SCM unit has a duty to issue notice of expiry date in relation to tenders and in this regard no notice of
the expiry or natural termination of the preventative and conrective maintenance services for RFB2008
15 was issued to the end user depariment. We reviewed a letter (Annexure 27) dated 8 August 2018,
signed 13 August 2018 by Ms Lilly as CFO, which is addressed to the Acting Head of Branch Mr
B ~ith the subject “NOTICE OF NATURAL TERMINATION OR EXPIRY RELATING TO
BRANCH CONTRACTS". We noted from paragraph 1.6 of the letter (Annexure 27} which states,
“Given the fiscal budgetary constraints and cost containment measures, please reprioritise and provide
a detailed action plan for services that will still be required by the Department, post expiry date. This
action plan must be linked to the status on the execution of procurement initiatives as contained in the
procurement plan, from an end user perspective”. The CFO mitigated the potential risk to avoid the
DOJ from incurring irregular expenditure in respect of the preventative and corrective maintenance
services by requesting the end user to provide a detailed action for services that will still be required
by DOJ post expiry date on contract. We were not provided with any evidence that the end user
(Ms Nelly) provided the said detailed action plan as she informed us that no notice was issued
regarding the natural termination of the preventative and corrective maintenance services of RFB2008
15. We found no evidence that Ms Nelly and/or Mr Nate sought approval for deviation of the
maintenance contract of Sondolo for the period beyond 14 September 2018. Ms Nelly and or Mr
Nate contravened section 8.5 of the National Treasury SCM Instruction note 3 of 2016/17 which states,

"Any other deviation will be allowed in exceptional cases subject to the prior written approval from the
relevant treasury’.

4.90 Ms Nelly and/or Mr Nate failure to obtain approval for the appointment of Sondolo beyond 14
September 2018 resulted in the DOJ incurring irregular expenditure in the amount of
R24 783 861.37 due to over expenditure from the initial amount of R373 709 412.00 in respect of
preventative and corrective maintenance services.

491  Ms Nelly and or Mr Nate therefore failed to ensure that the system of financial management and
internal controls were established within her area of responsibility by not mitigating the extension of
Sondolo services beyond 14 September 2018.

Conclusions

492  We were not provided with evidence that indicates when the 95 court buildings were handed over to
the DOJ in order to determine when the 12-month warranty period commenced and thus determine
when the 36-month maintenance period had to start.

493 Ms Lilly did not have the delegated authority for the approval of the corrective and preventative
maintenance contract to Sondolo for the amount of R373 709 412.00, and therefore contravened the
DOJ'’s delegation of authority.

494  Ms Lilly committed an act of financial misconduct, according to the PFMA, Chapter 10, section 83 (1)
(b) in that she wilfully or negligently permitted an irregular expenditure in the amount of
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R373 709 412.00 by signing the letter for preventative and carrective maintenance services to Sondolo
and not complying with any procurement processes.

495 Ms Lilly failed to apply fair, competitive and transparent procurement processes by not
advertising through a competitive bidding process the provision of preventative and corrective

maintenance services.

4,96  From the amount of R373 709 412.00 that was allocated for preventative and corrective maintenance
services only an amount of R177 461 458.26 was budgeted for maintenance related services by
Sondolo.

497 Our computation in respect of maintenance services indicates that the preventative maintenance
services of 36 months amounted to an estimated value of R46 630 870.29 in respect of all 127 court
buildings, which is far less (R177 461 458.29) than what the DOJ incurred during 15 September 2015
o 14 September 2018 in respect of the maintenance cost undertaken,

498 Ms Nelly and/or Mr Nate failed to seek approval for deviation of the maintenance contract of Sondolo
for the period beyond 14 September 2018, in centravention of section 8.5 of the National Treasury
SCM Instruction note 3 of 2016/17 which states, “Any other deviation will be allowed in

exceptional cases subject to the prior written approval from the relevant treasury”.

499 Ms Nelly and/or Mr Nate failed to take effective and appropriate steps o prevent the DOJ
in¢urring irregular expenditure in the amount of R24 783 861.37 due to over expenditure from the initial
R373 709 412.00 in respect of preventative and corrective maintenance services.

B. SECURITY SERVICES PROVIDED AT THE STATE CAPTURE COMMISSION

Forensic Invesygation Report : BQJECT NSt Praject (PN} 32
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OUTSTANDING ISSUES

Ms Nelly must stilt provide us with the submissions and reports, set out below, from Security

Management division said to have been submitted regarding the NSI programme:

a)

b}

c)

d)

e)

Presentations/submissions made by Security Management o CFO (Ms [Jjj.coo
(Or De Wee) & DBAC (Chaimperson{ll]) regerding the substitution of court sites (127
facilities) and approvals received in that respect;

Submissions made by Security Management in 2011 on request of additional funding for the
accumulated costs in respect of NS programme;

Reports and Minutes of Parliament Portfolio Committee meetings with DOJ on the NIS
Programme;

Submissions made by Security Management on clarity regarding the request for additionai
funding for NSI programme as early as in 2012;

Submissions/correspondence made by Security Management regarding the lack of funding to
cover the costs of maintenance for the NSI programme as early as in 2014; and
Submissions/reports submitted by the late Ms [ G

Foesnslo vestigation Report : BOJACD NS Project {PN) 53
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

INTERACTION WITH [ Nate

On 14 June 2019, we forwarded an email to Mr [} who had to arrange an interview with
Mr ] Nate, because Mr Nate was placed on suspension by the 0OOJ and the only contact
between Mr Nate was through Mr [

We noted subsequent correspondence emails and letters between the DOJ officials and Mr Nate and
Mr Nate's Attorneys, wherein certain matters had to be clarified prior to meeting with us. We met with
Mr Nate on two (2) occasions, 28 August 2019, a follow up interview was scheduled for 27 September
2019. The meeting of 27 September 2019 did not convene due to urgent work- related matters
that Mr Nate had lo attend, the next meeting was scheduled and set on 11 October 2019. The

following concems were raised by Mr ] Nate and or his Attorney, during our

consultation on 11 October 2019:

a) Mr Nate was not provided with any document that formed the basis for the interview, which
becomes unfair io expect that he responds to questions;

b) The interview directed questions to him on documents which he has never seen before,

¢) He be afforded the opportunity to be provided with the relevant source documents that the

interview requests information from;
d) When he is provided with the relevant source documents it will enable him to prepare
thoroughly and respond to questions that may arise from the relevant source documents; and
e) The interview has serious implications that will impact on Mr Nate’s work livelihood.

On 11 October 2019, we forwarded an email to Mr[JJJJ and informed him of the concerns raised by
Mr Nate. We recommend that the DOJ consider the request and allow us {0 present Mr Nate with the
relevant source documents and background information/ questions that refers to the
documents, where after a meeting be scheduled within five (5) working days after receipt of the
relevant source documents,

Mr ] telephonically informed Mr [l thet it is not a standard practice that employees are
presented with source documents duting the interview phase of investigations by the DOJ, and he will
provide us with feedback after consuiting with his principles. Mr- however, informed us to prepare
our close out report based on the advice he received after consultation with his principles.

We therefore did not proceed with a follow up interview with Mr Nate.

Forensic vastgation Repeit : DOJECD NSI Praject{PN] 34
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7. RECOMMENDATIONS

71 in the absence of being provided with the required BSC, BEC and DBAC resolutions we are unable to
determine whether fair and transparent procurement procedures were undertaken by the DOJ in
respect of RFB2008 15.

7.2 We recommend that the SCM unit maintain and keep proper records of all procurerment documents
for the required timeframes as stated within the Archive Act, and any person who removes, destroys,
damages or erase records should be heid liable in terms of section 16 of the National Archives of
South Africa Act,43 of 1996,

73 In the event the DOJ experience similar instances where the SLA lacked clear specifications and
deliverables, as with tender RFB2008 15 we recommend the following:

i a) Consider cancelling the tender;
b) Review the causes justifying the lack of clear specifications;
c) Revising the specific conditions of contract, design and specifications, scope of the contract,

or a combination of these, before inviting new bids; and
d) New bids may be invited from the initially pre-qualified firms, with the agreement of the
acecounting officer/authority.

7.4 We recommended that the DOJ in conjunction with its legal counsel/ advisors, consider taking
corrective action in respect of the following DOJ officials:

a) Mr Nelly in that she:

i, failed to ensure that a system of internal control was carried out within her area of
responsibility, as she did not inform DBAC and/or the accounting officer of the cost
implications of the 85 court buildings;

il failed to ensure that a system of financial management was carried out within her area
of responsibility, as she did not escalate the cost of the additional work which
amounted to R177 million to the DBAC and the DG;

iil. failed within her area of responsibifity to obtain approval from DBAC for the extension
of the maintenance services provided by Sondolo beyond the contract expiry date of
14 September 2018;

iv. failed to take effective and appropriate steps to prevent the DOJ incurring irregular
expenditure in the amount of R24 783 861.37 due to over expenditure in respect of
the maintenance contract awarded to Sondolo;

forensic Investigation Report : DOJ&CD NSI Project (PN} 55



BOSASA-05-454 T35-WKDW-151

b) Mr Nate in that he:
i. failed within his area of responsibility to obtain approval from DBAC for the extension
of the maintenance services provided by Sondolo beyond the contract expiry date of
14 September 2018;
ii. failed to take effective and appropriate steps to prevent the DOJ incurring irregular
expenditure in the amount of R24 783 861.37 due to over expenditure in respect of
the maintenance contract awarded to Sondolo;

<) Mr Lilly in that she:

iz the CFO did not have the delegated authority for the approval of the corrective and
preventative maintenance contract to Sondolo for the amount of R373 709 412.00,
and therefore contravened the DOJ’s delegation of authority; and

ii. committed an act of financial miscanduct, according ¢ the PFMA, Chapter 10, section
83 (1) (b) in that she wilfully or negligently permitted an irregular expenditure in the
amount of R373 709 412.00 by signing the letter for preventative and comrective
maintenance services to Sondolo and not complying to any procurement processes.

Fargnsic Investigation Repert ; DOJACD NSI Project (PN} 56
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7.5 In view of the fact that the DOJ does not have any authority over Dr De Wee, we recommend that
Mr Madonsela consider referring the following recommendations to the DCJ of the Zondo Commission

to consider taking comective action against Dr De Wee, for the following:

Foransic Investigabon Report : DOJACD NSIProject (PMN) 57
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INTO THE PROCUREMENT OF
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‘the doj&cd
Dapartrnen!.
Justice and Constilutionai Development
REPUBLIC OF SOUTH AFRICA PRETORIL
leo,. " “"'E"T OF 9Us e,
BRANCH: Office of the Chief Operational Ofncer Ditettore
Management ’
Tel: (012) 3158545 Fax: 086 656 9535
INTERNAL MEMO
DATE: 10 June 2008 FILENR: | 1/3/2 (NCC)
1/3/6/1 2008/2009 Budget (NCC)
- - , 1/3/5/1 2009/2010 Budget (NCC)
. TO: Departmental Bid FROM: | Ms
. Adjudication Committee
(DBAC)
ccC:
SUBJECT: | AWARDINDING OF A SUPPLY, INSTALLATION, COMMISSIONING AND |
MAINTENANCE OF A NA’I"ION{\L SECURITY INFRASTRUCTURE TENDERFOR
127 ODURTS COUNTRYWIDE: DIRECTORATE: SECURITY MANAGEMENT

1. PURPOSE

1.1 The purpose this memorandum Is to get DBAC approval to proceed with the appoinrtment of the
recommended bidder,

2 BACKGROUND

* 2.1 Thebld was issued on 29 February 2008 and closed on 20 March 2008, Pre-qualification was done and
one bidder was recommended, see memo dated 23 April 2008 attached.

2.2 The successful bidder was invited to a meeting where a detajled specification was submitted to them.

The representative from || Consortium, Mr [ bricied the bidder about the
specification.

2.3 The evaluation commitiee evaluated bid documents on the 5% June 2008. The criterion used for this
phase was the price, The tender was 90/10.The commiftee came to the conclusion that the
recommended bldder's price is fair and market related, see Annexure F attached.

SUPPLY, INSTALLATION AND MAINTENANCE OF INTEGRATED SECURITY SOLUTION FOR THE IDENTIFIED HIGH-RISK
CFFICES/COURTS COUNTRY-WIDE.
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2.4 The bidder has quoted the department using Rapld scan X-ray machines. These machines are not

acceptable to DOJ& CD due to previous poor performance. The department wﬂ! like to use Smith
Hyman X- ray machines because of thelr good performance.

2.5 The following are Evaluation Committee members

EVALUATION COMMITTEE MEMBERS.

Neme {\

oeoewee | ||/}

3. RECOMMENDATION

3.1 it is recommended that Sondololo (Pty) Ltd be appointed as the service provider to supply, install
and malntain Nationa! Securlty Infrastructure for 127 courts countrywide. for the amount of R601
U- ' 883 632.22
3.2 Thatthe DBAC approve to negotiate with the supplier:
(a)Rapid scan X — ray machines be replaced with Smith Hyman.
(b)That the installation be done within the financlal year 2008/9 and 2009/10
3.3 That the Recommendation memorandum to the Director- General be send direct afier the
negotiations

4. FINANCIAL IMPLICATION £

Q%

SUPPLY, INSTALLATION AND MAINTENANCE OF AN INTEGRATED SECURITY SOLUTION FOR IDENTIFIED OFFICES
COUNTRY-WIDE.
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Funds are available for the execution of this project.

Supported and recommanded by: Level 1 Delegate

A
ve.

Director: Security Management

Date: Ifﬁéfnﬁ"

Supporte ﬁxd recommended by: Level 2 Delagate
)

o >

Dr.\{i S{MB i : Date: //{ OC(( Ef .

- Chief Operation Officer

RECOMMENDATION IN PAR 3 APPROVEDINOT APPROVED

DEPARTMENTAL BID ADJUDICATlON COMM T!‘EE
APPLICATION APPROVED/ MC

MEMBER

MEMBER

MEMBER

MEMBER

MEMBER

CHAIRPERSON

e

SUPPLY, INSTALLATION AND MAINTENANCE OF AN INTEGRATED S8ECURITY SOLUTION FOR IDENTIFIED OFFICES
COUNTRY-WIDE.:
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2d the do, &cd

' @ Justoe and Constional Development
REPLBLIC OF SOUTH AFRICA

BRANCH: CHIEF DIRECTORATE: RISK MANAGEMENT

Tel 0123161747 Fax: 0123206522
Doc Ref/Ne:  1/3/2; 1/3/5/1

DIRECTOR-GENERAL: MEMO

DATE: | 30 JUNE 2009 FILENR: | 1/3/2 (KCM
70 Adv M Sam ' FROM: Ms K
Director-General Di ’

Management

cc: "Via Ms NM Nelly.
‘ Chief Director: Rigk
Management

SUBJECT: | RFB 2008 16: NATIONAL SECURITY INFRASTRUCTURE FOR THE
DEPARTMENT OF JUSTICE AND CONSTITUTIONAL
DEVELOPMENT (SERVICE LEVEL AGREEMENT)

1. PURPOSE

i1 The purpose of this memerandum is to seek approval from the Director-General
o delegats the signing powers of the Service Level Agreement (SLA) for the
RFB 2008 15 on the Naticnal Security Infragtructurs for the Department of
Justice and Constitutionsl Development

2. DISCUSSIONS/ BACKGROUND

2.1 The iender was awarded for supply, instaliation and maintenance of 2 Nafionai
Security Infrastructure to Sondolo IT Solutions in the month of June 2008.

22 The Department wes represented by Adv _ State Advisory
Services and Mr- {from Supply Chain Management in the whole
process of discussions and finalizing the Servite Level Agreement (SLA). They
have vefted the SLA concluded between the two captioned parties and
indicated their satisfaction in the content of the SLA between the paities.

[Annexure A}
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3 RECOMMENDATION

3.1 In light of the strategic nature of the contract and the amount involved, it is
recommended that the DDG: Corporate Services be delegated to sign the
Sondolo IT Solutions service level agreement on behalf of the Department.

Compiled by

39_[.;[(-.51

ASSISTANT DIRECTOR: RISK MANAGEMENT DATE
SUPPORTED/ NOT-SUPPORTED
( - |
2elgreg
DIRECTOR: SECURITY MANAGEMENT DATE '
RECOMMENDEDINGT-RECOMMENDED-
i ,-.: it Ao
Bl
'\
CHIEF DIRECTOR: RISK MANAGEMENT DATE
PARA 3.1 APRROVEDINGT APPEOMED; .
)

87/

DIRECTOR-GENERAL: DEPARTMENT OF JUSTICE AND CONSTITUTIONAL
DEVELOPMENT
DATE:

RFB 2008 15: NATIONAL SECURITY INFRASTRUCTURE FOR THE DEPARTMENT OF
JUSTICE AND CONSTITUTIONAL DEVELOPMENT (SERVICE LEVEL AGREEMENT)
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o 44

the doj & cd

Departmant:
Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA

Private Bag x81, PRETORIA, 0001 » Momenaum Centre, 329 Pretorius Street, clo Pretorius & Prinsioo Streers, PRETORIA «
Tek +2712 357 8898 » Fax: +27 11 357 8525

BRANCH: STATE ADVISORY SERVICES

Ret: 17372 (MIS)

Date: 10 June 2009

AdvM Sam
Director-General
Justice and Constitutionat Development
Private Bag X81
\ PRETORIA
0001

Dear Director-General
RFB 2008 15: NATIONAL SECURITY INFRASTRUCTURE FOR THE DEPARTMENT

OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT

3 The contract relating to Sondolo IT Soiutions as the competitive bidder is enclosed
far your attention.

2. We have some problems with the Department of Public Works, however, this can
be resolved by your intervention. 1 will provide details during our meeting.

3. We advise that the draft service level agreement between DoJ&CD and Sondolo IT
have been perused and we are of opinion that it is in order for parties to sign.
There were amendments that were made since the first draft.

4. Sondolo [T Solutions are ready to rolt out the five pilot sites once the contract has
been finalised.

5. It is recommended that the Director-General pemiit myself and Ms Nelly to
take him through the contract if necessary. -

DVISORY SERVICES
DEPARTMENT JUSTICE AND CONSTITUTIONAL DEVELOPMENT
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SERVICE LEVEL AGREEMENT

THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA THROUGH THE
DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT

(“The Principal”)

Physical Address 329 PretoriusStreet, Tshwane 0001

Postal Address Pounte BAG XKL Reteeun oot
Fax No. o) ) D
Signed at |Premen.a | Date | ASI128%

authorised to sign

Designation |~ - COROCRATE SBnUeS,
~ and

SONDOLO IT (PROPRIETARY) LIMITED
(“The Contractor”)

Reglsiration number 2005/000500/07
Physical Address Mogale Business Park, 1 Windsor Road, Luipaardsvisi,
Mogaie City
Postal Address Private Bag 2002, Krugersdorp, 1740
Fax No. 011-880 8087
8igned at P e~en ™ [ Date | e s "

Name I Johannes Gumeds who warrants that they are duly

authorised to s
This Agreement comprises the Agreement and Schedules attached hereto.

T35-WKDW-175
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PART 1 - BUSINESS A

AGREEMENT

1’

DEFINITIONS AND RULES OF INTERPRETATION

1.1.  Rufes of intarpretation, In this Agreement :~

111

1.1.2

1121

1122

1.123

1.1.3

115

1.1.6

Page | 1

clause headings are for the purposes of convenience and reference only and shall
not be used in the interpretation of, nor modify nor amplify any of the provisions of
this Agreement;

a reference to:-
any particular gender shall include the cther gender;
the singular ghall include the plural and vice versa;

@ natural person shall include corporate or unincorporated created entities and
vice versa;

all of the schedules and/or Annexures are incorporated herein and shall have the
same force and effect as if they were set out in the body of this Agreement;

words and/or expreéssions defined in this Agreement shall bear the same meanings
‘in any schedules and/or annaxes hereto which do net contain their own defined
words and/or expressions;

where a period consisting of @ number of days i prescribed, # shall be determined
by excluding the first and including the last day;

where the day upon or by which any act is required to be performed is a Saturday,
Sunday or public holiday in the territory where performance is due, the Parties shall
be deemed to have intended such act to be performed upon or by the first day
thereafier which is not a Saturday, Sunday or public holiday;

where an exprassion has been defined and such definition contains a provision
conferring rights or imposing obligations on any Party, effect shail be given to that
provision as if it were a substantive provision contained in the body of this

5

77
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1.1.8 if figures are referred fo in numerals and words, the words shall prevall in the event
of any conflict between the two;

1.9 words and/or expressions defined in any particular clause in the body of this
Agreement shali, unless the application of such word andfor expression is
specifically limited to that clause, bear the meaning =0 assigned fo it throughout this
Agreement;

1.1.10  the terms “holding" and “subsidiary” in relation o any company shall bear the
meanings assigned to them in the Companies Aci, as amended;

11.11  the conira proferentem rule shall not apply and accordingly, none of the provisions
hereof shall be construed against or interpreted to the disadvantage of the Party
responsible for the drafting or preparation of such provision;

1.1.12  where a Party to the Agreement is subject to the taw of ancther jurisdiction & phrase
that Is used in the applicable jurisdiction such as, for example, liquidation, shall bear
the same meaning as a phrase with an analogous meaning used in the foreign
jurisdiction, such as, for example, bankruptey,

1.1.13  the eiusdem generis nule shall not apply, and whenever a provision is followed by
the words “inciuding”, “includes”, “include’, “including without limitatien™ and specific
examples, such examples shall not be consfrued so as o limit the ambit of the
provision concerned;

1.1.14  a reference fo any statutory enactment shall be construed as a reference fo that
enactment as at the Signature Date and as amended or re-enacted from time to
time thereafter;

11156  unless specifically provided to the contrary, sll amounts referred to in this
Agreement are inclusive of value added fax;

1.1.16  the expiration or termingtion of this Agreement shall not affect such of its provigions
as expressly provide that they will continue to apply aiter such axpiration or
termination or which of necessity must continue to apply afier such expiration or
termination;

1.1.17  any communication which is required to be “in wiiting” shall include a
communication which is written or produced by any substitute for writing or which is
partly written and partly so produced, and shall include printing, typewriting,
lithagraphy, facsimile or slectronic mail or any form of electronic communication or
other process or partly ong and partly ancther.

Lk
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1.1.18  Inthe svent of & conflict of terms, terms that are more favourabie to the Principal will
apply unless expressly provided for otherwise in this Agreement .

1.2. Meanings of expressions and words. In this Agresment the foillowing expressions
and words have the meanings assigned to them below and derivetive expressions and

words wilt have a corresponding meaning:~

1.2.1.  “Abuse” means conduct in respect of equipment which does not constituie normal
prudent use or operation of such equipment, which causes physical damage to such
equipment by & site, as determined in accordance with clause 8.3;

122. “Agreement” means this Agreement, including all schedules and annexes, the
Tender Document submitted by the Contractor in termg of RFB 2008 15 and with
amendments thereto executed by the parties in accordance with the Change Control
Poiicy;

1.2.3.  “Bid” means the Tender (RFB 2008 15) issued by the Principal in respect of the
Services;

1.24. “Bid Price” means the ceiling price awarded to the Contractor

1.2.5. “Business Day” means any day in the RSA which is not a Saturday, Sunday or
official public holiday within the mesaning of the Public Holidays Act, 1894. Al
references in this Agreement {o days shall be deemed to be fo calendar days,
unless specifically stipulated as being Business Days;

1.26. “Change Control Policy” msans the policy set out in 8chedule 1 - Change
Control Policy;

1.27. “Coniractor Project Leader” means @ Contracior representative appointed as
such in terms of Schedule 2 ~ Contract Govermance Structure to fulfil the
functions set out therein;

1.28.  “Contractor” means Sondclo {T (Pty)Lid, Registration Number 2005/000500/07, a

limited fiability company duly incorporated In accordance with the laws of the Republic

of South Africa,

“contractor’ means all personnel under the suspices of the Contractor.

“Corractive Maintenance”, means all maintenance work tc be performed by the

Contractor, outside the generally accepted principles of warranty and preventative

mainienance are concerned. This includes, but is nof limited {o, repairs needed to
be dene on equipment thal have been damaged by misuse, abuse and force

majeurs, whichever is evident;
1.2.11.  “Commencement Date” means date of the Signature Date;

<
J
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“Commissioning” means the signoff by both parties of the relevant Facility of
delivery of service.

“Eifectiva Date” means the date of the commissioning of the relevant Facility.

“Equipment” means all hardware that will be installed by the Contractor as part of
the Services in accordance with the provisions of this Agreement;

“Facilities” means the nominated court buiidings listed in Annexure A at which the
services will be provided by the Contractor in terms of this Agreement;

“Facility Projact Manager” means the person who Is authorised and dolegated
by the Principal to act as such;

"IT System” means the computer and peripheral devices, hardware, firmware,
operating system software and equipment to be ufliised by the Contractor In the
performance of its obligations under this Agreement, as more fully set out in
Annexure B;

. \"Maintenance Contract” means the maintenance of equipment pursuant to this

nt on the terms and conditions set out in 8cheduie 3 ~ Service Definition
and Service Levels, as amended by the Contractor and approved by the Principal
in writing, which approval shall not be urnreasonably withheld,

"Personnel” means any employee, agent, consultant or sub-contractor of the
parties;

‘Prime Rate” means the prime rate of interest {percent, per annum) from time to
time charged by First National Bank Limited to its corporate clients in the private

secior, as certified by any manager of such bank, whose appointment and authority
it shall not be necessary io prove, cailculated dally and compounded monthly in

arrears;
“PDR” means Project Definition Report. This document depicts a full breakdown of
the project by Facility, from site establishment all the way through fo site
commissioning as per Annexure C ;

1.2,22) “Preventative Maintenanece” means the monthly maintenance program that will be

T
1.2.23.

",

1.2.24.

1.2.25,

Page | 4

~ performed on the Equipment by the Contractor's technicians to ensure that the

Equipment is condinuously operational to the satisfaction of the Principal;

“Preventative Malntenance rates” means the monthly rates charged per Facility to
perform Preventative Maintenance, as more fully set out in Annexure F;

“Principal” means The Govermnment of the Republic of South Africa Through The
Department of Justice and Constitutional Development;

“Principal’s Data” means collectively:-
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12251  data provided by the Principal or any third party io the Confractor, or otherwise
recelved or collected by the Confractor, relating to the Principal, any facility in
tespect of this Agreement; and

1.2.262. data specific to the Services and maintenance which the Confracior generates,
processas, or supplies to the Principal in the performance of fhe Services;

1.2.26. “Principal Projsct Leadsr” ("PPL") means the representative appointed by the
Principal in terms of Schedule 2 - Contract Governance Structure to fulfit the
functions sef out therein;

12.27. “Third Parfy Stakeholders” refers fo ail third party stakehoiders, with spacific
reference to owners and custodians of the Fagilities, i.e the National Department of
Public Works (“DPW™”) the respactive Provincial Heritage Authorities (“SAHRA")
and the local authorities dealing with the plans of specific Facilities;

1.2.28. ‘R8A” means the Republic of South Africa;

1.2.25. ‘“Service Levels" means the slipulated criteria applicable, if any, {0 the Services, as
sef out in Schedule 3 ~ Service Definition and Service Levels;

1.2.30. "Services' means the servicas to be provided by the Contractor to the Principal at
the Facilities, as specified in Schedule 3 - Service Definition and Service Levels;

1.2.31. ‘“Signature Date” means the date of signature of this Agreement by the party
signing fasf;

1.2.32. “Site Establishmont” means the process which is followed fo ensure a rapid and
efficient establishment of the site in terms whereof (i) maximum security is provided
to the Facility, the Contractor's materials, the Principal's stock and Equipment and
the workings at the Fagcility; (ii) the public and the environment is protected from the
workings at the Facllity; (iil) the maximum possible benefit is provided fo the Facility
during the installation of the Equipment by establishing an on-site office and other
necessary facilities;(iv) proper management control procedures ars put in place to
ensure the successful completion of the Sarvices at the Faciliy;

1.2.33. "SLA” means this Service Level Agreement entered into by the Contracior with the
Principal.

1.2.34. “Pilot sites® means the Facilities listed in clause 2 below, at which a comprehensive
audit wilt be done to establish those security requirements ihat have not been

covered in the Bid and that have not been quoted for by the Confractor, but are
necessary to ensure that the Contractor defivers an economic, effective and efficient

service to the Principal,

W/
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2. BACKGROUND
ltis recorded for purposes of clarifying the operative provisions of this Agreement that it is
~~ being entered into under the following circumstances:-
2.1/The Principal requires the supply, delivery, installation, commissioning, support and
maintenance of a comprehensive CCTV alarm and access control system at various
nominated court buildings (*the Facilitizs”).

2.2 The Bid was awarded to the Contractor in the amount of R801 853 30B.80 in respect of
127 Facilities, however, in order for the Principal and the Contracior to ensure an
economic, effeciive and efficient service is renderad, tm)ﬂmwu
mgggk_e__gl_;afe m of the Change Control Policy with regards to either the Bid Prics,
the number of Facilities or the specifications of the Services.

2.3 The following Facilities /sites have been identified as the Pilot Sites for this project.
Magistrate Court: Johannesburg
Magistrate Court: Kempton Park
Magisfrate Courl: Pretoria
Magistrate Court: Pretoria North
High Court: Johannesburg
High Court: Pretoria.

/;;._1\ Due to the incomplete Service specifications in the Bid document, the Parties have
%greed that the Contractor will conduct a comprehensive audit at the Pllot Sites fo
establish the Principal's security requirements in general. The parties recognise that
this wil result in additional costs to both parties and in this regard The parties have
Socked 11t oo Princlbal wi be Mable for the couta of any adiiionsl Einiproont it
may be required, but that the Contractor will forfeit any labour costs relating to the
instaliation of the additional Equipment. A PDR will be compleled for each Pilot Site
and the Contractor will not proceed with any additional work at the Pilot Sites, unless
the PDR has been signed off by both parifes.

2.3.2 The purpose of the Pllot Sites is to identify 8 complets solution to be adopted and
used during the roll out of the ramaining Facilities.

2.4 Based on representations contained within the Bid, as well as representations made by
the Contractor during correspondence, presentations and discussions between the
Contractor and the Principal prior io the Commencement Date and in reliance upon the
expertise of the Contractor in the provision of this service, the Principal wishes {0 engage
the Contractor to provide the Services 1o the Principal.

7
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2.6 The parties wish {0 record the terms and conditions on which the Contractor shall provide
this Service fo the Principal for the duration of this Agreement.

3. APPOINTMENT

The Principat hereby appoints the Contractor, who accapts such appointment, to provide
the Services in terms of this Agreement.

4. DURATION

4.1. Instaliation Duration. This Agreement shall commencs on the Commencement Daie
and, subject fo the righis of {ermination stipuiated hereln, shall endure for a period as
described by the Project Definition Report (Annexure C) per Facility in respect of the
instaflation and commissloning of the Equipment.
Maintenance Dursfion. The Mainenance Contract will endure for a further period of
36 (thirty six) months per Facility after the initial contractual warrantee period of 12
{twelve) months.

5. THE SERVICES

8.1. Provision of Services., During the currency of this Agreement, the Confractor shall
provide the Services set out in Schedule 3 ~ Service Definition and Service Levels
to the Principal at the Facilities in accordance with:-

§.1.1.  the Service Levels;
512, the terms of this Agreement,

5.2. The Services. The Contractor acknowiedges that the Principal's Alarm, CCTV monitoring
and Access Control system, whilst being part of s non-core business, nevertheless
constitutes an integral part of the operational structure of the Principal, and the effective
management is vital to the achievement of the Principal's business objectives.

Accordingly, the Contractor undertakes to:-
o
52.1. perform the Services at alf times during this Agreement In accordance with the
Principal's business objectives and In terms of the Bid and ablde by the Principal’s
General Conditions of Contract;

5.22. obtain an in-depth k_nﬁdge of the Principal’s changing business snvironment
during the term of the Agreement and to utifise such knowledge in performing its
obhgah_omWncipaf under this Agreement,

5.3. Contractor's obligations. The obligations of the Contractor referred to in this
Agreement shall include, without limitation.-

5.3.1.  refraining from acting in such & manner, or failing fo act, which itself amounts fo or

otherwise assists a Facliity fo circumvent compliance with any of the conditions and
o hoteadisebindilgiong ;
=
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requirements of the Policy in respect of maintenance and the administration of the
Access Confrol system;
$.3.2. | procuring the maintenance and servicing of the Equipment at the Facilities on a
regular basis according fo manufacturer's spedifications during the cusrency of this
Agreement;
informing the relevant Facifity by writien notics no fass than 1 (one) waek before the
date on which the Equipment at the Facillty, on wiitten instruction from the
Principal's representative at the specific Faclity, is to be serviced;
534. the provision of all information and repofis set out in Schedule 3 — Service
Definition and Setvice Levels;

the dasign, deveiopment, establishment, operation, customisation and maintenance
of the IT System;

53.6. the provision of all services to the Principal and the fulfilment in full of all the
Contractor's obligations to the Principal under this Agreement within the time
periods stipulated in this Agresment; and

§.37.  all other Services set out In Schedule 3 - Service Definition and Service Levels, }\ 3
4o O

as amended by the parties in accordance with the Change Control Schedule from

N time to time.
5.4. | Change in scope of services. Should any parly wish 10 proposs any change to ‘the/f7 }s
- scope or natura of Services, such party shall adhere to the Change Control Policy.

K 5.8. Changes only effective once signed off by both parties. Any changes proposed by

™
""-\\_//the parties in terms of clause 5.4 will only become effactive once signed off by both ) ?-3) \
parties, pending which, both parties shall continue to perform their respective s b"’
obligetions in terms of this Agreement. ™
W

8. SERVICE LEVELS

€.1. Underiaking to achieve Service Loveis, The Contractor underiakes that in providing
the Services to the Principal, it witf achieve the Service Levels get out In Bchedule 3 -~
Service Definltion and Service Levels,

8.2. Obligations upon faifure to meet Service Levels. Should the Coniractor at any time
fzil to meet the Service Levels due to its default, the Contractor will, without prejudice to
the Principal’s other rights and remedies:-

6.2.1.  provide all such additional resources as may be necessary to perform the Services
in accordance with the Service Levels as soon as possible thereafter and at no

additional cost to the Principal; and

7
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/

6.22.  at the request of the Principal, promptly remedy any default or re-perform any non-
conforming Service at no additional charge to the Principal.

7. FINANCIAL MATTERS

7.1.  Consideration. As consideration for the provision of Sewvices pursuant to this
Agreement, the Contracior shall be remunerated on the basis set out in Schedule 4 -

~y Pricing Schedule.

7.2. }ldﬁiﬁona! charges. The Confractor shall nof be entifled to claim for any additional
w payment exceeding the charges relating to maintenance, icence and communication
(Virtual Private Network) on the grounds of any misunderstanding or misinterpretation
in respect of the Services, nor will the Contractor be released from any risk or
obligations imposed on or undertaken by the Cantractor on any such grounds or on the
grounds that it could not have foreseen any matter which might affect, or have affected,

the price or its performance or any part thereof in terms of this Agreement.

8. EXCLUDED CAUSES

8.1. The Principal shall be résponsible for alt costs incurred in respect of misuse and/or
abuse of the Equipment.

8.2, Abuse. The Contractor shalt monitor Equipment abuse, including, without limitation to,
the investigation of such abuse, as well as tha provision of reports to the Principal on a
regular basis in respect of such investigation and approprigte recommendations in
respect of action to be taken by the Principal and the Confractor in respect of such

abuse.

8.3. Defermination of Abuse. The Contractor ghall inform the respective Facility's Project
Manager of any incident of suspected abuse. The Contractor shall provide a detailed
report of the suspecied abuse and forward it to the Principal. The Principal will consider
the report and all other relevant evidence and decide whether the Equipment was
damaged through abuse or dispute the Contractors claim. If no agreement is reached
then the dispute will be resolved in accordance with the Dispute Resolution procedures
as set out Schedule 5 Clausge 1.3.

9. MANAGEMENT INFORMATION SYSTEMS (MIS)

9.1.  Provision of MIS. The Contractor shall provide accurate information fo the Principal in
order to enable the Principal to monitor and manage the system and other
requirements. Accordingly the Contracior shall have, and maintain, a system that
allows the Principal access fo relrleve acourate and relevant management information
from the Contractor within 24 (twenty four) hours of the occurrence giving rise io the

Z
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information. Training, as more fully set out in Schedule 8, will be provided fo the
Principal on how to operate the systems and access the information.

8.2. Scalable and flexible systems. The Contractor's management information systems
shall be compatible with the Building Management System (‘BMS®) of the Principal;
provided thet the BMS is commercially svailable and is not & clogsed system which
cannot be integrated with the MIS. The Contractor endeavours to ensure that the MIS
shall throughout the currency of this Agreement poasess the scalability and flexibility to
accommodate the Principal’s changing business requirements.

9.3. System enhancement. The Coniractor shall conatantly seek to enhance the systems
and shall evaluate any relevant new technoiogy designed fo betier enhance the
system. The Principal shail be consulted before any significant changes fo the systems
are effected.

94. Management Reports. The Contractor shall furnish the Principal with the reports set
out in Schedule 3 ~ Service Definition and Service Levels on the terms and in the
format stipuiated therein,

9.5. Principal’s rights in respect of the IT System. Upon signature of this Agreement the
Contractor undertakes to lodge a copy of the source code of the software on magnetic
medium with the Principal. The source code, together with the IT System, that will be
maintained and updated by the Contractor during the contract period, will be
transferred fo the Principai upon termination of the Agreement. Upon franefer—of,
ownership of the source code and the IT § i Principal wilt
become Hiable for any further maintenance and upw

9.6. oetaﬂs of IT System. Deteils of the IT System are more fully set out in Annexure B
herato.

10. CONTRACTOR'S PERSONNEL

10.1. Contractor Personnel, The Contractor's Personnel providing the Services may be
absent for short periods of time for reasons including annual leave and training. The
Confractor undertakes to avoid any disruption of the Services because of such

circumstances.

10.2. Repiacement of Personnel. The Contractor may substitute Personnel at its discretion
and will give reasonable notice to the Principal of such substifution and will provide
replacement Personnel of equivalent ability. Without derogating from the aforegoing,
should the Contractor replace a Contractor Project Leader for any reason whalsoever,
it shail ensure, fo the greatest exient possible, that a suitable pariod of handover and
overlap, being not less than 30 (thirty) days, takes place between the new and the

A
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incumbent Contractor Project Leader.. The costs of such handover period shall be
borne by the Contractor.

The Contracior o adhere o securify proceduses of the Principal. The
Contractor's Personnel shall at all times when on the Principal's premises adhere {0 the
standard health, safety and securify procedures and guidelines applicable to the
Principal's Personnei, as verled and conveyed by the Principal to the Contractor from
fime to time. Should the Principat at any time have reason fo believe that any of the
Contractor's Personnel is failing fo comply with such siandard heaith, safety and
security pracedures and guidelines, the Principal may deny such person access to any
or all of the Principal’s premises or systems and require the Confractor to replace such
person without delay.

11. DATA

g

11.2,

11.3.

11.8.

Paga |11

Ownearship, Ownership in all the Principal’s Data, whether under its control or not, shali
continue to vest in the Principal and the Confractor gshall not obtain any proprietary
rights in such data. Without derogating from the aforegoing, the database containing
the up to date information in respect of all the Equipment, including all back-up copies
of such data, shall vest in the Principal.

Data may only be used In performance of the Services. The Principal's Data in the
possession of the Contracior, or to which the Coniractor may have access during the
currency of this Agreement, may not be used by the Contractor for any purposes
whatsoever other than as may be specifically required to enable the Contractor to
comply with its obligations in terms of this Agreement.

Preservstion of integrity of data. Both parties shall take reasonable precautions
{having regard to the nature of their obligations in terms of this Agreement), to preserve
the integrity of the Principal's Data and to prevent any unauthorised access, corruption
or loss of such data

. Preservation of Video Footage. Video footage will be available for & period of 14

(fourteen) consecutive days, including weekends and public holidays. Video footage
can be stored for periods fonger than 14 consecutive days, but should the Principal
require this there will be a cost implication.

Return of data. Upon termination of this Agreement, the Contracior shall provide such
data and database {o the Principal, in an Open Standards Compliant dafabsse format,
within 7 (seven) days of such termination.

5
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12. GOVERNANCE STRUCTURES

In order to facilitate the smooth and sffective management of the relationship, the parties
wiil implement and adhere te the contract governance structures set out in Schedule 2 -
Conttact Governance Structure as amendead from time to time.

13. CONTRACTOR’S WARRANTIES
13.1. Competiition issues. The Contractor warrants that:-

13.1.1.

13.1.2.

13.1.3.

it has not confravened any provision of the Competiion Act, 1998 (Act No. 89 of
1998) ("the Competition Act’) with regard to the submission of its Bid;

to its knowledge the Wansaction contemplated in this Agreement does not

contravene any provision of the Competition Act or require any consents or
approvals from the Competition Authodities contemptlated in the Compedition Act,

it has disclosed all correspondence, if any, between itseff and the Compstition
Authorities in respect of the fransaction contemplated by this Agreement.

13.2. Labour issues. The Contractor warrants that:-

1321

13.2.2

13.2.3

Prp | 12

it has full knowiedge of aH relevant statutory, collective and other stipulations
applicable to the relationship with Its contractors and its relationship with the
Princlpal. This includes, but is not limited to, the Labour Relations Act 1995 (Act No.
86 of 1995), the Basic Conditions of Employment Act, 1987 (Act No.75 of 1977), the
Employment Equity Acf, 1998 (Act No, 85 of 1998) and any other applicable
employment legislation cumently in force or which may come into force during the
currency of this Agreement,

it is not and will not in future be in contravention of any of the provisions of any such
legislation and in the event of such contravention, the Contractor shall immediately
take ali steps to remedy such contravention, If the Principal advises the Contractor
of any contravention of such legisiation In writing, the Coniractor shall, within 10
{ten) days after receipt of such notice, take all steps necessary to remedy such
contravention and shall keep the Frincipa! informed regarding the steps taken and
the implementation and the result thereof;

it is conversant with section 198(4) of the Labour Relations Act and warrants
further that any contractor supplied by the Contractor shall be an independent
contractor as defined in the Labour Relafions Act and the Qccupational Health and
Safety Act, 1893 (Act No. 85 of 1983) and will render the Services as such. The

‘Contractor hersby indemnifies and holds the Principal harmiess against any claim or

action whatsoever in terms of section 186(4) of the Labour Relations Act, instituted

)
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against the Principal by a coniractor of the Coniractor. In the svent that the
Contractor or any of its contractors rendering the Services to the Principal, become
involved in arbitration or other proceadinge falling under a coflective agreement
under a bargaining council, then the Confrecior shall immediately inform the
Principal thereof and on request supply the Principal with & copy of any award made
pursuant to such proceedings or agreement and any documentation that the
Principal may request in respect thereof.

13.3. The Contracfor is qualified to provids the Services. The Confractor warrants that it

possesses the requisite knowledge, skill and experience to provide the Services.

14. OBLIGATIONS OF CONTRACTOR

14.1. Problem and Negative Trend ldentification. Should the Contractor encounter any
problem or identify any frend in relafion to the Services or any component thereof,
which could cause, or which indicales the f#ikely occumence of, a distuption io the
Principai’s business or the avallability of the Services, it must report such matier to the
Principal in writing without defay. Thereafter, the parties will agree on cormective
measures to be taken to address or pre-empl the probiem, as the case may be, in
accordance with the Change Control Policy, if necessary.

14.2. Hems required for the Services. Save as provided otherwise, the Contractor shall
supply all items required for the provision of the Services. Ownership and safe keéeping
of the items required for the service will transfer from the Contractor to the Principal
upon signoff of the respective Facility.

14.3. Suitably Qualified Personnel. The Contractor shall employ suitably qualified and
trained Personnel to provide the Services to the Principal in terms of this Agreement.

15. OBLIGATIONS OF THE PRINCIPAL

151, The Principal shall ensure that any party over which it has direct control, as wel! as all
Third Parly Stekeholders, perform thelr duties and functions referred to in this
Agreemeant in a manner which enables the Confractor fo comply with its obligation to

previde the Services.

15.2. The Principal shall provide the required stordge area or storage space, as close as
possibie to the respective Facility, to store the Equipment required for the Service until
signoff of the respective Facllity.

16.3. The Principal, where practically possible, shall advise the Confractor of any occurrence
or event which may possibly disrupt the Contractor's ability to dsliver the Service.

Poge | 13
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16. RROVISION OF ADVICE

—

17.

The Contractor shall at all times during the period of this Agreement provide mainfenance

“and administrative advice, information and assistance to the Principel that is necessary to

I

render the Services in the most efficient raanner.

REVIEW OF THE SERVICES

It is fundamentai to the success of this Agreement and the parties’ ongoing relationship
that this Agreement reflects and continues to reflect the parfies' prevailing business
imperatives and capabilities. Consequently the parties agree that for the purposes of
reviewing the Services provided, or any other matter arising out of this Agreement, they
will, a a minimum, formally meet as a Steering Committee within 30 (thirty) days prior to
the anniversary of the Commencement Date each year dwing the cumrency of this
Agreement, provided that any and all such changes agreed at such meetings shall be
executed in accordance with the Change Contro! Policy.

18. ACCOUNTING REQUIREMENTS AND INSPECTION
18.1. Requirements. The Contractor shall -
18.1.1. operate a proper and efficient accounting system and maintain books of account

and other records in the English language adequate to reflect truly and fairly, and in
conformity with generally accepted accounting practice consistently applied, the
financial position and state of affaire of the Contractor;

18.1.2. keep all accounting records drawn up for @ pericd of at least 3 (three) years after

termination or expiry of this Agreement in hard copy and electronic format;

18.1.3. keep alf its books and records at all times within the RSA and for the time periods

stipulated in all applicable laws,

18.2. Exclusions. Notwithstanding the provisions of clause 18.1, the Principal shall not be

entited fo access the financial staiements and balance sheet of the Contractor,
provided that should the Principal require to inspect such excluded records, & may
request the Confractor's auditors, or the forensic services division of any auditing firm
of international standing and repute, to scrutinise such records to determine the
existence of any iregularity suspectsd by the Principal, provided that any party other
than the Contractor's auditors shall be obligad 1o maintain the confidentiality of the
aforementioned excluded records.

18.3. Access. The Coniractor shali, in order tc enable the Principal to determine whether

the provisions of this Agreement are being complied with:

18.3.1. provide the Principal with such information as it may reasonably require;

Page | 14
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18.3.2. allow the Principal to inspect and take copies of any documents of the Contractor

relating o the Services, including all date, information, procedures, event logs,
transaction loge, audit trails, books, records, contracts and correspondence;

18.3.3, aliow the Principal of its authorised representatives to conduct interviews with any of

18.4.

the Contractor's employees or auditors, subjaect o reasonable notice being given fo
the Contractor;
in 8o far as such information, media or personnel are concerned with the administration
and provision of Services.
The Contractor o provids reasonable assistance. Where'-

18.4.1. any information requirad for the inspection in terms of this clause 18 is kept by

means of a computer, the Confractor shall give the Principal such reasonable
assistance as it requires to facilitate inspection and the taking of copies of the
information in & visible and legible form or t¢ inspect and check the operation of any
computer and any associated apparatus or material thet is or has besn in use in
connection with the keeping of the infarmation,

18.4.2. the Contractor i required to provide information or allow the Principal to inspect or

18.6.

18.6.

18.7,

Page | 15

take coples of any items of any description, in relation to this agreement. The
Contractor shall provide the information or, as the case may be, allow the Principal
fo inspect and take copies of the items.

information to be provided in specified form. Any information required to be
provided i¢ the Principal pursuant to this clause 18 shall be provided by the Contractor
in such form (including & form otherwise than in writing) as the Principal may
reasonably specify.

The Contractor to allow access to premises, Where, pursuant {o any provision
contained in this clause 18, the Contractor is required to ailow the Principal to inspect
or take copies of any item of any description In relation to this agreement, the
Contractor shail allow the Principal, or ite authorised representatives such access to
any premises of the Contractor as is necessary to enabie the Principal fo inspect or
take copies of the itams.

The Principal's rights where it suspects unlawful activity by the Coniractor.
Notwithstanding the aforegoing, but subject to the limitation contained in ciauses 18.3,
should the Principal reasonably suspect any fraudulent or other unlawful activity by the
Contractor or its Personnel, the Principal, its inspactors or other authorised agents shall
have the right of immediate access to all the records and premises of the Contractor
and the Contractor agrees to provide ressonable assistance at all times during the
currency of this Agreement or at any time thereafter. For the avoidance of doubt, the
Contractor shall only be repaid its reasonable expenses incurred in giving assistance

¥
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pursuant to this clause 18.7 if the result of such investigation reveals no fraudulent or
other unlawful activity by Contractor or ks Personnel,
18.8. Cost of inspection and minimum inferfersnce. The inspaction contemplated in this
clause 18 will be conducted:-
18.8.1.  during the Confractor's business hours which shall be 08h00 to 17h00 on Business
Days;
18.8.2. with the minimum of interference in the provision of the Services and the
Contractor's other operations;

18.8.3. at the Principal's cost.

19. INSURANCE

19.1  The Contractor shall for the duration of this Agreement have and maintain in force
sufficient insurance to cover both its obligations and lisbilities under this Agreement
and its business. A copy of the Contractor's insurance policy Is sttached hereto as
Annexure C, The Contractor shall however, not be llable for any claims on the
Equipment, on sign-off of each individual Facility, except for the purpose of
maintaining the equipment In a workable state.

18.2  The Contractor has made provision for a R10 million Public Liabitity Insurance, as well
as a R10 miliion Full Risks Contractors Liability Insurance, which will cover all related
risks insofar as the instaliation and repalr and maintenance phases of the contract are
concerned.

19.3 The Contractor will not be held liable for any non-disclosure, on behalf of the
Principal, in 50 far as the bulldings and facilities are concemed, which may result in
damage being caused to the Equipment.

18.4  Neither the failure to comply nor full compliance with the insurance provisions of this
Agreement shall limit or relieve the Contractor of its liabilities and obligations under
this Agreement.

20. CONFIDENTIAL INFORMATION

20.1. Confidentiality obligation. Each parly ("the recelving party™) must treat and hold as
confidential all information, which they may receive from the other party (‘the
disclosing party”) or which becomes known to tham concerning the disclosing parly

during the currency of this Agreement.

20.2. Nsturs of the confidential Information. The confidential information of the disclosing
party shali, without limitation, include:-

Page | 16
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202.1. all sofiware and assoclated material and documentation, including information
contained therein;

20.2.2.  all information relating fo :-
20221 the disclosing party’s past, present and future research and development;

20.222. the disclosing party’s business activities, products, services, customers and
clients, as well as its technical knowledge and trade secrets;

20.22.3. the terms and conditions of this Agreement;
20.2.2.4.  the Principal’e Data.

20.3. The receiving parly's obligetions with regard to confidential information. The
receiving party agrees that in order to protect the peoprietary interests of the disclosing
party in its confidential information:-

20.3.1. it will only make the confidential information available fo those of iis Personnel who
are actively involved In the execution of this Agreement;

20.3.2. it will initiate internal security procedures reasonably acceptable to the discliosing
party to prevent unauthorised disclosure and will take aII' practical steps to impress
upen those Personnel who need to be given access io confidential information, the
confidential nature thereof,

20.3.3. subject to the right to make the confidential information available to their Personnel
under clause 20.3.1 above, they will not at any time, whether during this Agreement
or thereafter, either use any confidential information of the disclosing party or
directly or indirectly discicse any confidential information of the disclosing party to
third parties;

20.3.4. all written instructions, drawings, notes, memoranda and racords of whatever nature
relating to the confidential information of the disclosing party which have or will
come into the possession of the receiving party and its Pargonnel, will be, and will at
all times remain, the sole and absolute property of such party and shail be promptly
handed over to such party when no longer required for the purposes of this
Agreement,

20.4. Obligations in respect of confidential information upon termination. Within 7
(seven) Days upon termination or expiry of this Agreement, the receiving parly will
deliver to the disclosing party all originals and copies of the disclosing party's
confidential information in its possession.

20.5. Information which will not constituie confidential information, The foregoing
obligations shall not apply to any information which:-

20.5.1. s lawfully in the public domain af the time of disclosure;

3
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20.5.2. subsequently and lawfully becomes part of the public domain by publication or

otherwise;

20.5.3. subsequently becomes available to the recaiving party from & source other than the

disciosing party, which source is lawfully entitled without any restriction on
disclosure to disclose such confidential information; or

205.4. is disclosed pursuant to & requirement or request by operation of law, regulation or

court onder,

206. Disclosure to professional advisors. Nothing in this clause shall preciude the parties

from disclosing the confidential information to their professional advisors in the bona
fide course of seeking business and professional advice.

21. INTELLECTUAL PROPERTY RIGHTS

21.1.

21.2.

21.3.

Third Party Infellectuaf Property Rights. The Contractor warrants that no aspect of
the Services provided in terms hereof will infringe any patent, design, copyright, trade
secret or other proprietary right of any third party (‘third party proprietary rights®),
and the Contractor shall, at its cost, defend the Principal against any cigim that the
Services infringe any such third party proprietary rights, provided that the Principal
gives prompt notice to the Contracior of such claim and the Contractor controls the
defence in consultation with the Principal thereof. The Contractor further indemnifies
the Principal againat, and undertakes that it will pay ali costs, damages and atiomey
fees, if any, finally awarded against the Principal in any action which is atiributable to
such claim and will reimburse the Principal with ali costs reasonably incurred by the
Principal in connection with any such action.

Process in the event of a claim. Should any claim be made against the Principal by
any person in terms of clause 21.1, the Principal's legal representative shall give the
Contractor written notice thereof within 10 {ten) days of becoming aware of such claim
to enable the Contractor to fake steps to contest it.

Infringemant of Third Party rights. Should any third party succeed in its claim for the
infringement of any third party proprietary rights, the Contractor shall, at its discretion
and within 30 (thirty) days of the Services having been found to infrings.-

21.3.1. obtain for the Principal the right to continue using the subject of infringement or the

parts thereof which constitute the infringement; or

21.3.2. replace the subject of infiingement or the parts thereof which constituie the

Page | 18

infringement with another product or service which doss not infringe and which is

materizlly similar to the subject of infringement; or
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21.3.3. alter the subject of infringement in such a way as to render it non-inftinglng while still

in all respects operating in substantially the same manner as the subject of
infringement; or

21.3.4.  withdraw the subject of infringerment.

22. DISPUTE RESOLUTION
The parties accept that disputes may arise betwean them during the course of this
Agreement. Any dispute which cannot be resolved between the respective Service
Managers of the Parties shall be dealt with in accordance with the provisions of Schaduls
§ - Dispute Resolution.

23. PRINCIPAL DEFAULT

23.1.

232

Event of default. Should the Principal commit any material breach of this Agreement
and fail to remedy such breach within 30 (thirty) days of recelipt of writien notice from
the Contractor calling upon it to do so, the Contractor may, without prejudice to any of
its other rights in terms of this Agreement or at law, tarminate this Agreement forthwith
on written netice to the Principal.

Content of notice. The termination notice contemplated in clause 23.1 must specify
the type of breach which has occurred that entitles the Contractor to terminate this

Agreement.

24. CONTRACTOR BREACH

24.1,

Definition:-

For the purposes of this clause 24, @ “Persistent Faiiure" means any failure by the
Contractor to provide the Services or achieve the service Levels (“Service Failure”™)
which has continued or occurred more than twice within a 3 (three) month perlod after @
final warning notice in terms of clause 24.1.2 is served on Contractor. Thus:-

24.1.1. if any Service Failure has occurred more than twice then the Principal may give a

formal warning notice to the Contractor, specifying:

24.1.1.1.  that it is & formal warning notice;

241.1.2.  ressonable details of the Service Failure; and

24.11.3.  that if such Service Failure recurs or continues, it may result in a termination of

this Agreement;

24114 A request for the contractor to indicate the sieps fu be taken fo remedy the

service failure.

Page | 19
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24.1.2, K within 30 (thity) days or any other period mutusily agreed to by the parties, of
service of such waming notice, the Service Fallure specified occurs again, then the
Principal may serve & final warning notice on the Contractor stating that if such
Service Failure recurs within 6 (sb) months of the date of service of such final
warning notice, the Agresmeant may be terminated.

24.2. Breach. Should:

2421. The Contractor be in material breach of ifs obligations in terms of this Agreement
and fail o remedy such breach within 30 (thirty) days of being notified thersof by the
Principal in writing;

24.2.2. The Contractor commit a Persistent Breach;

2423, a court make an order that the Contractor be wound up or a resolution for &
voiuntary winding-up of Contractor Is passed;

24.24. any receiver or manager in respect of the Contractor be appointed or possession is
taken by or on behalf of any creditor of any properly that is the subject of a charge,;

24.2.5. any voluntary arrangement be made for a composition of debts or a scheme of
arrangement be approved under the Insolvency Act 1886 or the Companies Act
1973 in respect of the Contracior; or

24.2.6. an administration order be made In respect of the Contractor;

the Principal may, without prejudice to any of its other rights in terms of this Agreement
or at law, terminate this Agreement forthwith on writien notice to the Confraclor.

25. FORCE MAJEURE

25.1. Liabiiity for failure to fulfll a party’s obligations. Neither party shall be liable for any
failure to fulfil its obiigations under this Agreement if such failure is caused by force

majeure,

25.2. Definition, For the purposes of this clause “force majeure® shall mean any event
beyond the reascnable control of a party, including:-

252.1.1.  war, riots, civil or military insurrection or any political or civil disturbance;

25212, natural disasters such ag sarthquakes, fire, storms or floods; or

25.2.1.3.  any government restrictions; or

252.14.  other acts of God; which directly causes 2 party {o be unable to comply with all or
a inaterial part of its obligations under this Agreement, provided that:-

25.2.2. & labour dispute, strike or lockout which could be resolved by the affected party
acceding to the demands made of it shall not be deemed io be an event of force
majeure; and ?
=
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25.23. the inzbility fo meet any payment because of a lack of funds shail in no
gircumstances be freated as an event of force majeurs.

25.3. Provisions relating to Contractor. Should the Contractor ba unable to provide any
Services for a period in excess of 21 (twenty one} days & a result of force majeure as
contemplated in this clause 25, the Principal shall be entifed to acquire the affected
Services from alternative Principals for the period of Contractor's inability.

254. Right to cancel the Agreement. Should either party be unable fo fulfil a material part
of its obligations under this Agreement for @ period in excess of 60 (sixty) days due to
circumsfances beyond its reasonable conirol, as recorded in clause 25.1, the other
party may:-

254.1. to the extent that such inability relates to the entire Agreement, cancel the entire

Agreament forthwith by written notice.

25.5. No damages payable. Should thizs agreement be terminated in accordance with the
provigions of clause 25.3, the party affected by force majeure shali not be iable for any
damages arising out of such tetmination.

26. NOTICES AND DOMICILIUM

26.1. Addresses. The parties select as their respective domiciia cifandl et executandi and
for the purpases of giving or sending any nofice provided for or required in terms the
Agreement, the addresses set out on the face of this Agreement, or such cther address
or telefax number as may be substitited by notice given as herein required.

26.2. Notices. Any notice addressed to a party at its physical or postal address shall be sent
by prepaid registered post, or delivered by hand, or sent by felefax,

26.3. Deemed Receipt. Any notice shall be deemad to have been received:-
26.3.1. if posted by prepaid registered post, 7 (seven) days after the date of posting thereof,
26.3.2. if hand delivered, on the day of delivery,

26.3:3.  if sent by ielefax, on the date and time of sending of such telefax, as evidenced by &
fax confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such telefax, or, should no postal faciiities
be available on that date, on the next business day,

26.4. The parties record that, whilst they may corraspond via e-mall during the currency of
this Agreement for operational reasons, no formal notice required in ferms of this
Agresment, nor any amendment or variation to this Agreement may be given or
concluded via e-mail.

Page| 21 @
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27, INDEPENDENT STATUS
27.1. No Partnership. Nothing in this Agreement shall be consfrued as creating a

parinarship between the parties and neither party shall have any autharity {o Incur any
liability on behalf of the other or to pledge the credit of the ofher party.

27.2. Good Faith. The partieg shall at all imes owe each other a duty of good falth in their
dealings with one another.

28, ASSIGNMENT AND SUB-CONTRACTING

28.1. Restriciion on assignment or transfer of this Agreement. Nelther party shall be
entitled o assign or otherwise transfer the benefif or burden of all or any part of this
Agreement without the prior writien consent of the other party, which consent shaill not
be unreasonably withheld.

28.2. The right to sub-contract. Cordractor may sub-contract any of its obligations in terms

of this Agreement to a third party, provided that:-
28.2.1. such sub-contracting shall not absolve Contractor from responsibility for achieving
the Service Levels or complying with its obligations in terms of this Agreement and

Contractor hereby indemnifies and holds the Principal harmless against any loss,
harm or damage which the Principal may suffer as a resulf of such sub-contracting.

28.2.2. Contractor shall at all times remain the sole point of contact for the Principal in
respect of the acquisition of services by the Principal.

28, LIMITATION OF LIABILITY

28.1  Under no circumstances shall either party be liable for any indirect, consequential or
like damages which may arige pursuant to this Agreement.

20.2 The Contractor hereby indemnifies and holds harmiess the Principal for any losses
and damages whaisoever, caused o the property of the Contractor ,Its employees or
agents, including death and bodily injury , incurred ai the various facilities requiring
the services of the contractor to execute Its contractua! obligations in this Agreement,
unless such losses or damages are caused by the wiliul misconduct or gross
negligence of the Principal .

30. PENALTIES

30.1, Subject to Clause 25, if the Contractor fails to deliver any or gll of the goods or to
perform the services within the pericd(s) specified In this Agreement, the Principai
shalf, without prejudice to any other rights and remedies, have certain recourse actions
agzinst the Contractor.
30.1.1.  The Contractor shall together with each individual Facility Project Manager agree
and sign off a PDR (Project Definition Report). The PDR will stipulate the services }
Z
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that have to be performed at the Facility, the conditions under which the work will be
carried out and the agreed timelines within which the work will be commissioned
and the Facility handed over to the Principal Site Project Manager. Each PDR will
be alfached to this Agresment as an annexure and numbersd according to the
Facility Codes (Refer Annexure 4).

30.1.2. The Contractor shall not be liable for any penaliies imposed by the Principal should
any of the pre-agreed conditions of work in 2 signed off PDR not be forthcoming
from the Principal and its on-site representative, i.e where information is usually
gleaned from detailed site plans (i.e. Infernal water and electrical piping), Heritage
Site authorisation required to continue work, time delays due to Court operaflons.

30.1.3. The Principal will be liable for down-time and site re-establishment costs should the
aforesaid delays excesd 6 (five) Business days at any single Facility.

30.2. Subject to clause 30.4, penalties imposed by the Principal for non-delivery of service
and/or specific items shall be calcuiated by Facility by product &s set out in Annexure
E, based on working hours {for stack ltems) and business days (for working hours (i.e
labour). A penalty will only be imposed beyond the threshold of 24 (twenty four)
working hours.

30.3. The threshold of 24 (twenty four) working hours referrad to in clause 30.2 shall not
apply to the following stock items for reasons relating to logistical issues: X-Ray Units
where a threshold of 40 (forty) working hours will apply, Walk Through Metal Detector
units where a threshold of 40 (forty) working hours will apply and high security fences
whaere a threshold of 72 (seventy two) working hours will apply.

30.4. Penatties will be deducted from any monies due or o become due o the Contractor .

31. GENERAL

31.1. No Varlation. No variation or consensual canceliation of this Agreement and no
additlon to this Agreement shall be of any force or effect uniess reduced to writing and
signed by the parties or their duly authorised representatives, whether in terms of the
Change Control Policy or otherwise.

31.2. Waiver. No waiver of any of the terms and conditions of this Agreement will bé binding
or effectual for any purpose unless expressed in writing and signed by the parly hereto
giving the same, and any such waiver will be effective only in the specific instance and
for the purpose given. No faillure or delay on the part of either party hersto in
exercising any right, power or privilege hereunder will operate as a walver thereof, nor
will any single or partial exercise of any right, power or privilege preclude any other or
further exercise thereof or the exercise of any other right, power or privilege.
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31.3.

314,

31.6.

316.

31.7.
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Severability. Should any of the terms and conditions of this Agresment be held 10 be
invalid, unfawful or unenforceable, such terms and conditions will be severable from the
remaining terms and conditions which will continue to be valid and enforceable. If any
fenm or condition held to be invalid is capable of amendment to render it valid, the
parties agree to negotiate an amandment to remove tha invalidity.

Applicable Law, This Agreement will be govemed by and construed in accordance
with the law of the Republic of South Africa and all disputes, aclions and other matters
relating thereto will be determined in accordance with such law.

Jurigdietion. Subject to clause 22, the parties herete hereby consent and submit to
the jurisdiction of such High Court of South Africa, or division thereof, which has its seat
in Johannesburg, in any dispute arising from or in connaction with this Agreement.

Survival, Notwithstanding termination of this Agreament, any clause which, from the
context, contemplates ongoing rights and cbligstions of the parties, shall survive such
termination and continue fo be of full force and effect.

Counferparts. In the event that the Parties do not sign the same document, then this
Agreement may be executed by each Party signing & counterpart, which counterparts
together shali constitute one and the same agreement,
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Signed at XS A & onthis S dayof e s ot 2009
O \

£

L

A Kt

For and on behalf of THE
GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA
THROUGH THE DEPARTMENT OF
JUSTICE AND CONSTITUTIONAL
DEVELOPMENT

Signedat NS W ™~ & onthis_\S_ day of N\ 2009
D A

As Witnesses:

r and on behalf of SONDOLO IT
ROPRIETARY} LIMITED

Prge | 25



BOSASA-05-504

T35-WKDW-201

Schedule 1 - Change Controi Policy

1.1

1.2
i3

1.3.1.
1.3.2.

1.3.3.
1.34.

1.3.5.
13.86.

13.7.

1.3.8.

i the Principal and/or Contracter require any emendment, aiteration or addifion to the provisions
of Schedule 3 — Service Definition and Seevice Levels, or any provision relating to service
levels, or the nature of the Equipment that will be instalied, it shall inform the other party of such
request by written notice, The nofice shall set out full particitars of such proposed amendment,

shteration or addition.

This process shall be foliowad by the Contracior andfor Principal for any variation order requests.

The Contractor and/or the Principal shall, within 30 (thirty) days of recsipt of the notice, submit a
written nofice fo the Principal and/or the Contractor ("Change Note"), which notice shall set out the

following:-
the titie of the change;
the originator and dete of the request for change,
the reason for the change;
full detaits of the proposed change, including any specifications;
the impact on the price structure, if any;
a timetable for the implementation of the change, together with any proposais for acceptance of
the change;
a schedule of payments, if appropriats;
details of the likely impact, if any, of the change on other aspects of the services, including
without being limlted to;

1.3.8.1. the human resources to be made availabie;
1.3.82 the amounts payable, If any, by the Principal in respact of such change;

1.3.8.3. the payment profiles;
1.3.84. documentaiion end training to be provided by Contractor as a result of such change,

1.3.8.5. service levels and working arrangements;

1.3.86. any other contractual issues;

13.87. the date of expiry of validity of the Change Note,

14.

The Principal and/or the Contracior shali, within a period of 14 (fourteen) days from the date of
receipt by it of the Change Note, evaluate the Change Note angd may by writien notice to the

Coniractor and/or the Principal-

7
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14.1.1. request further information from the Condractor andior the Principal and extend the time

period within which to eveluate the Change Nots:

1412 approve the Change Note with or without modification (provided that any modification is

approved by Contractor and/or the Principal;

1.4.1.3. raject the Change Note.

1.5.

18.

1.7.

1.8.

18,

1.10.

If the Principal approves the Change Nots, iwo copies of the Change Note shall be signed by a duly

authorised representative of each of the parlies. A Change Note signed by both parties shall

constifute an amendment to this Agreement. Each of the pariles shall be required to maintain 2 file

in chronological order of all amendments afier the signature date,

The Contractor shall be entitied to recommend v the Principsl any smendment, alfteration or
addition o the services or Equipment by writlen notice, which notice shall be in the form of a
Change Note, setting out all the information referred to in 1.3. The Principal shall evaluate the
Change Note on the same terms and conditions mutatis mutandfs.

Neither the Principal nor the Contractor shall unreasonably withhold its consent to any Change Note,
provided that neither party shall be obliged to ¢onsent to any Change Note increasing the price or
requiring the other party to incur any expenditire not provided for in this Agreement.

Until both parties have agreed to and signed a Change Note, the obligations of the Contractor to the
Principal in terms of this Agreement shall not be affected and the Contractor shall continue to
provide the services and fulfil all of its obligations to the Principal in terms of this Agreement in full,
unless otherwise agreed by the parties in writing.

Any discussions between the parties in conneclion with a request by the Princlpal or a
recommendation by the Contracior shall be without prejudice to the rights of each parly under this
Agreement,

Any costs or expenditure incurred by the Contractor, its agents or sub-coniractors that have not
been authorised in advance by the Principal for a change in the services pursuant to this Schedule
shall be for the sole account of the Contractor.
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Schedule 2 - Contract Governance Structure

1. OPERATIONAL STEERING COMMITTEE

e P

1.2

1.2.1.

1.2.2.

1.2.3.
1.2.4,

13

1.3.1.

1.3.2
1.33.

1.34.

1.35.

1.3.6.

1.3.7.

Steering Committee. Management of the Services and the relationship betwsen the Parties
shall vest in a Steering Committee to be consfituted in accordance with the provisions of clause
1.3, within 14 (fourteen) days of the Signature Date, or such longer period as the parties may
agree in writing.

Functions. The functions of the Steering Committee shall be:

to provide a means for the joint review of issues relating fo all day-to-day aspects of the
performance of Services pursuant to this Agreement;
fo provide a forum for joint strategic discussion, and possible variations of this Agreement to
reflect more efficient performance of this Agreement;
to provide a means of agreeing Change Proposals; and
in certain circumstances, pursuant to the Dispute Resolution Procedure, to provide a means
of resolving disputes or disagreements between the parties.

Constitution of Steering Committee. The Steering Commitiee shall be constituted and shall

function in accordance with the following provisions -
the Steering Commitiee shall comprise the representatives of the parties set out below . Such
representatives shall be authorised to make decisions at Steering Committee meetings on
behalf of the respective parties;
the chairperson of the Steering Committee shat be the Principal Project Leader (PPL);
any appointmant, removal or replacement of representatives by a party shall be by written
notice to the other party and shall be effective as soon as such notice is received by the other
party;
the Steering Committee may from time to time co-opt additionat persons to sit on the Steering
Committee, whether in a voting or monitoring capacity;
subject to the provisions of this Agrsement, the members of the Steering Committee may
adopt such procedures and practices for the conduct of the activities of the Sleering
Committee as they consider appropriate from time to time;
the Steering Commitiee shall meef on at least 3 monthly basis during the currency of this
agreement and, in addition, the Steering Commitiee shall meet upon the request on

reasonable notice of any party or #o conduct other ad hoc function contemplated in this
Agreement. The time and place for meetings shall be datermined by the Steering Committee.

duly appointed aliernate represeniatives shalt be entitied to atiend meetings of the Steering
Committee and shall have the right to speak thereat but no aiternate shall be entitled o vote if

his principal is present st that meeting.

2
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a quorum for a meeting of the Stesring Commiites shall be one representative of each of the
parties,

1.3.8.  each member of the Steering Committee shall be entitied fo one vote.
1.3.10. all recommendations, agresments and other decisions of the Steering Committee must be

reached by way of consensus.

1.3.11. where the Steering Committee decides it is appropriate, meetings may also be held by

1.4

1.8.

1.6.

20
2.1.

22

2.3

felephone or another form of telecommunication, by which @ach participant can hear and
speak to alf other participants at the same time,

Status of Decisions. No decision of the Steering Committee shall have the effect of amending
the terms of this Agreement and should any decision be taken which requires the amendment of
this Agreement, such amendment shali be effectad in terms of the Change Controt Policy.

Task Groups. The Steering Commitiee may appoint task groups as and when required fo
investigate and research operafional and strategic matters relating o the equipment and any other
matter arising out of or in connection with this Agreement.

Minutes of Meetings. All business ransacted at meetings of the Steering Committee shall be
recorded and signed by a member of the Steering Committee representing each of the parties
and the minutes so kept shall be circulated to the members of the Steering Commiitee within 7
(seven) days of each meeting. Such minute book ghall at gll times be available for inspection by
the members of the Steering Commiitse or their duly authorised agents who shail be entitied to
fake copies thereof or to make exracts there from.

PROJECT LEADERS

Appointment. Ag soon as possible after the Commencement Date, the Contractor and the
Principal shall each appeint a project leader i be responsibie for the overall delivery of services
by Contractor to the Principal.

Authority. Each party’s project leader shall be authorised to manage this Agreement on behalf of
the party making the appointment and the Parties will procure that their project leaders have the
necessary skill, expertise and experience o cary out such responsibilify. Uniess otherwise
specifically provided in this Agreement or agreed to in writing by a party, such party's project
leader will be entitled to make operational decisions conceming the provision of the Services but
shall not be authorised to bind or commit it to any amendments to this Agreement.

Ligison. All communications concerning the performance of this Agreement shall, uniess
otherwise agreed to between the Parties, take piace between the parties' project leaders.
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STEERING COMMITTEE REPRESENTATIVES

1. Principal Project Leader;
2. Principal Representative

3. Principal Expert (when necessary)
Department of Public Works Regional Representatives. A National Representative of the
Department of Public Works wilt only participate on an ad hoc basis

Contracter Project Leader
Contractor Tachnical Co-ordinator

.

Contractor Financlal Advisor

© ® o m

Contractor Operations Co-ordinator

The full compliment of the Steering Committee will be appointed on the Commencement Date of
the Agreement and may be updated from time to time.
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Schedule 3 — Service Definition and Service Levels

1. ROL UT, INSTA D COMMISSIONIN

1.1 The Contractor shall provide a full technical and equipment specification for each Facility, on site
establishment.

1.2 The Contractor shall, together with & representative of the Principal at each Facility, agree and sign
off on the Project Definition Report (“PDR") which will depict the specific timelines within which the

work at each Facility will be completed.

1.3 An example of a detailed Project Definition Report is set out in Annexure D. This report will be a
full breakdown of the project from site establishment through to site commissioning.

1.4 The “PDR"* document, on final acceptance and signature of both parties, will be regarded as the
recognised project process for the installation phase as well as the final Bill Of Maierisle to be
instafled on each specific Fagility.

1.5 An *Overall Project Plan” will be signed by both parties o ensure a full understanding of and
compliance to the Agreement and will list the Principal’s Facilities as well as the proposed order of
works to be commissioned by the Contractor. The Overali Project Plan will be dependant on the
allocation by National Treasury of required budgets for the different phases of the project.

1.6 Each Facility will receive an individual Purchase order.

1.7 All legal issues surrounding the works to be performed at the Facilities and their respective
slatuses (Heritage sites, Local Authority Ordinances, ownership authority to perform work), shall be
addressed and authorised by the Principal and the relevant Third Party Stakeholder, prior to any

- work been performed by the Contractor at the sald Facility.

1.8 ltis the Principal's responsibility to approach the relative authority and together with the Contractor,
both parties will acquire all permissions and detailed plans for all the Facilities, prior to any planning
and/or work being carried out by the Contractor at those Facilities.

1.2 In the event that Minor Civil Works is required to be done as a result of the instaliation of the
Equipment at a Facility, such Minor Civil Works will be for the account of the Contractor. Any civil
works commensurate with the Project which falls outsige the definitlon of Minor Civil Works wilt be
for the account of the Principal and will be charged by the Contractor at market related costs
agreed to by the Principal and the Contracfor. Minor Civii Works shall, for purposes of this
Agreement, mean any minor construction work up to a8 maximum amount of R5 000.00 {five
thousand rand) per Facllity.

B
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The Contractor shall maintsin the CCTY, Alarm and 8ccess control equipment at the Faciliies on
behalf of the Principal.

2.2, In this regard the Contractor shall, on wiitien raquest from the Pdncipal Project Leader as well as
the relevant Facilify ServicafMiaintenance Officers, submit maintenance schedules electronically
as well as by hand.

2.3. Scheduled Preventative Maintenance visits will be made st least once a month, subsequent to
the completed instailation and hand-over of the Facility.

24. Any alterations or exceptions to the schedule will be acted upon within 48 (forty eight) hours by
Confractor, to ensure the continued connectivity of the equipment and system.

2.5. Corrective Maintenance will be outside of the normal maintenance program, and will be charged
at a material plus labour rate, which will be quoted to the Principal, by the Contractor, In writing,

and will only be performed on receipt of an official Purchase Order by the Principal. On receipt of
such Purchase Order, such maintenance will take pracedence over other Preventative

Maintenance schedules.

3. TRamNG

3.1. / During the currency of this Agreement, the Contractor shall provide training 1o the Principal and
all Facility Service/Mairtenance Officers on the administration of the CCTV, alarm and accass
control equipment and management system.

3.2. The qualifications and experience of all proposed training officers shall be supplied © the
Principal prior fo commencsment of any training, on writien request of the Principal.

3.3.  The system training will be provided at the Mogale Business Park Training Facility situated at 1
Windsor Road, Luipaardsviei, Mogale City (Krugersdorp).

3.4. The Contractor shall not be rasponsible for any traveliing arrangements and costs associated
with those empioyees availing themselves for the fraining st the Contractor’s training facility, but

all costs relating to the accommodation, food and beverages and the fraining whilst the
Principal's employees are attending the fraining courses af the Confractor's training faciliies in

Mogale City, will be borne by the Contracior,
3.5. Shouid the Principal's employees require refresher tfralning courses, such courses will be

scheduled at a reglonal central facility convenient to both parties on a quarterly basis, dependant
on the requirements of the Principal. This training will be given at no additional cost fo the

Principal,
3.6.  The Contractor will furthermore offer a “Traln the Trainer” program oh the proposed system for

employees nominated by the Principal. /(:_’ !
N R
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3.7. Training courses and supporting rmateria! shafl be presented in English,
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Schedule 4 - Pricing Schedule

1.

1.1

1.2

1.3

1.4

1.5

22

23

3.1

32

The Pricing structurs for the Instaliation and commissioning phase of the Project will be broken
down ag foliows:

10% of the Project Management Fee (as sef out in Annexure G) and preliminary and general
expenses (as set out in Annexure H).per Facility will be due on sign off of the PDR of each

Facility.
20% of the total contract value (excluding the cost of the Equipment) (as set out in Annexure
G) of each Facility will be due on site establishment of the specific Facility.

70% of the value of the Equipment (a8 set out in Annexure G) will be due and payable upon
delivery of the Equipment to the specific Facility.

Finat payment of the balance of the Project Management fee, the contract value and the
Equipment referred to in clauses 1.1, 1.2 and 1.3 above wiil be due on commissioning and

hand-over of gach Facility.

Invoices will be processed by the Contractor at the above milestones, and will be payabie by
the Principal 30 (thirty) days from the date of delivery of the said invoice.

MAINTENANCE CHARGES

\The initial first year's maintenance cycle (Warranty Year) will commence on hand over of each

Facility and will be covered by the Contractor in full, with the exception of any Corractive
Maintenance to be performed due to misuse and abuse of Equipment.

In year 2 the Contractor will charge a monthly Praventative Malntenance rate per Facility as set
out in Annexure F,

With effact from year 3, the Preventative Malntenance rates referred 1o in clause 2.2 above wilf
incur an annual increase capped to the prevailing CPIX interest rate (as published by Stats SA).

PRICING PRINCIPLES

| The pricing excludes any repairs or maintsnance on the Equipment in respect of misuse or

sbuse.

Each Facility will be billed according to a bill of materials (BOM) requirement, set out by the
planning team’s visits to the individual Facility, as well as the quoted labour component. These
quantities and associated values (should they differ from the quantities specified in the original
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tender submission) will be stipulated on completion of the visit to the Facility and handed to
the Principal’s project team management, as well as the local Facility project manager.

Each completed Facility will be serviced monthly and will incur a monthly service
fee/maintenance charge as set out in Annexure F from the second year of the maintenance
eycle, ae the first year (Wamanty Year) is coverad by the Confractor.

' 34 .-‘ Corrective Maintenance will be charged from Inception of the Agreement at an hourly rate of
R500.00 (five hundred rand) (including VAT) per man hour, plus the cost of material (o be
quoted). This rate is fixed to the end of the second year of ihe contract, and will thereafter
aftract an annual increase of 10.00% (ten parcent) per subsequent year of the contract term.

36 Should the Principal require inter Faciiity communications / connectivity (VPN), this service will
be quoted for separately and work will only proceed on this offering on receipt of an official
works order form the Principal to the Contractor.

3.7  The Pricing structure for the instafiation and commissioning phase of the Project for each
Facility will be set out in separate annexures attached {o this Agreement.

38 All variation orders must be submitiad, approved and processed under the guidelines set and
stated in the Public Finance Management Act of 1999 as amended from time to time.
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Schedule § - Dispute Resolution

If & dispute, disagreament or claim arfses in relation to any aspect of this Agreement, the Parfies
shall attempt in good faith to come te an agreement in relation to the disputed matter, in accordancs
with the following pracess; This excludes material breaches and breaches contemplate in ferms of

clause 24

1.1

1.2

1.3

1.4

1.5

1.5

1.6

1.7

The Project Leaders appointed by the Principal and the Contracior shall meet to attempt to
rasolve the dispute.

if the dispute has not been resoived by such negotiation within 20 {twenty) days from the
date of the first meeting, then the parties shall escalate the disputs to the Steering
Commitiee.

if the Steering Commiltee has been unable to resolve the dispute within 20 (twenty) days of
the referral to such committas, then the dispute will be finally escalated to the Arbitration
Foundation of South Africa, for mediation, each party to pay its own costs, and the costs of
the mediator shall be shared equally between the partles .

In attempting to resolve the dispute in accordance with the provisions of this Schedule, the
parties shall use their best endeavour's ic resolve such dispute without delay by

negotiations or other informal procedure which the relevant representative may adopt.
Those attempts shall be conducted in good faith in an effort to resolve the dispute without

necessiy for formal proceedings

Any dispute which has not been resolved by the representatives contemplated in Clause 1.2
to 1.3 within 80 (sixty) days of the dispute being referred 1o them {or longer period as agreed
between parties) shall be treated as a dizpute In respect of which informal resolution has
failed.

If the informal dispute resolution of any dispute has failed, either parly fo this Agreement
ray refer the dispute to resolution by the courts.

Ngither party is limited in any proceedings before the court 1o the information, evidence or
arguments used in the informal atiempts fo resolve the dispute.

No reference of any dispute or any resolution process in terms of this Schedule shall relisve
either party from any liability for the due and punciual performance of its obligation under
this Agreement.

o b
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VPN

Architecture

Sites

All sites in the VPN will connect to their regional control room. The regional control rooms will
in turn consect to the national control room which will be backed up by the disaster recovery
centre (Figure 1 and Figure 2).

Tiered Control Room - Architecture

Sy Basad Contnyd Rooms = 250 kips VPNE Link

Figure 1: VPN Structure éind Access Rules
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SondololT Vpns - Architecture
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. Figure 2: Sondolo IT VPN Cloud Architecture
IP Ranges

Each region will be on a separate VLAN to aid management of the various sites as well as
security. Each region will only be able to access sites within its region. Sites won't be able to
access any other sites and will only have access to their regional control room, the national
control room and the disaster recovery centre.

All sites will be assigned a Class C IP Address from within the 192.168.0.0/16 range.

, Data Replication |
Data are replicated from the site based control rooms to the tegional control room. The data are
then replicated to the national control room which is then replicated to the disaster recovery site.
The types data that will be replicated is: '

e Device configuration settings of Cameras, DVRs, Biometrics, etc
e Personal details — Name, Sumame, ID No, Aceess Card No, Photo, Fingerprints,

Passwords, etc

Biometric clocking and movement data

Software event logging and audit trails

e Video footage of incidents

[@_ R
E
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Security and Access Rules
The VPN needs to be secured and only authorised peopie should be granted access to the VPN,

All servers required for the security system will be granted access to the VPN along with the
following types of people:

Nominated Department of Justice members
Steercom Members

Sondolo IT Support Staff

Sondolo Operational Management Staff

The nominated employees from the Department of Justice should include the head of security for
each of the facilities and the department’s IT support management teams.

Web Access to Data and Information
Sondolo IT offers web access to reports and site information to clients without the need to
connect to a VPN, This will ensure that it is as easy as possible for the client to get and use the
data in order to turn the system into an effective solution.

Exposing security data from the VPN over a web interface requires careful consideration of the
security implications. In order to minimise any vulnerabilities, the web server will not have
access to the VPN but will be granted access to two servers within the VPN, Deep Packet
Inspection wili be used to ensure that only valid HTTP and FTP traffic is allowed to the Web

Server.

Camera feeds will be streamed to an internal Media Server at the DRC. The Web Server will
only be allowed to gain access 1o the Database Server and the Media Server at the DRC, This
will minimise the risk of the web server being used to gain access to the sites in the event that it is
compromised. The web server will also only be able to access the Media and Database servers on
the require protocols and ports and all other atternpts will be blocked (Figure 3).

R4
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Security VPN

N .

Database )

_Media Server
Server
& Web Users
] %
§ &

Hitty and FIP Poet 180 3l 23}

Web
Server

Figure 3: High-Level Overview of VPN Web Access

Policies

Server Documentation
This policy outlines the level of documentation required for each server (or PC) such as
configuration information and services running. This policy is designed to provide for network
stability by ensuring that quick failover in the event that a server nesds to be rebuilt.

Documentation
For each server on the network there should be documentation detailing the:

e & & 9 @

Server name
Server location
Function of the server (e.g. control room PC or enrolment station)
Hardware components of system including make and model
List of software running on the server, including OS, programs and services
Configuration information including: '
© Comprehensive account settings for services and applicdtions
© Network protocols and posts that need to be allowed access to and from the ‘*
O —
&
&
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Database file locations

Owners and sensitivity of the data on the server

Data on the server that should be backed up along with its location 2ad backup frequency
Administrators of the server

Emergency recovery procedure

e & & o @

Change Notification
All changes to the server configuration (including software, protocol and security changes) must
be reflected in an updated version of the server documentation.

User Privileges
This policy outlines the organisational groups and privileges of those groups on the servers,
Specifically defining what groups of users have privileges to install computer programs on the

SCIVETS.

Local Computer Groups
There are three (3) main categories of users on the security servers. These categories are:

1. Restricted users — these users can log on to the server and security applications but do not
have sufficient rights to install programs or affect any system or application setting
changes.

2. Standard users — these nsers have the same rights as the restricied users but can also
efiect application setting changes. Special training is required to allow users access to
change application settings as incorrect application settings would result in the security
applications not working correctly.

3. Administrators - theseé users have complete access to the system including effecting
system settings. Only users with special training should be categorised as Administrators
as many malicious programs and viruses can be installed in a subtle way by tricking the
user during a seemingly normal installation procedure. If the user doesn’t have the
ability to install programs or affect system setting changes then these potential
vulnerabilities can be prevented.

Control Robm Operators would all form part of the Restricted Users group preventing them from
causing accidental or sealicious damage to the system.

Site Supervisors and Technicians would form part of the Standard Users group as.fhey would_
have undergone special training on how to check the application configuration and interpret the
settings as correct or incorrect.

Specialised IT Support personal only would be part of the Administrators group as they will be
responsible for ensuring that the entire system and applications function correctly and would have
the correct training required to identify where a system fault or application fauit has occurred and
to also perform the required maintenance to repair the fault,

0
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Network Computer Groups
A VPN solution allows for network suppost and miaintenance but also allows for sites to become
vulnerabie from network users.

The categories of users on the security VPN are as follows:

1. Backup Operators — allow users in this group the ability 1o check that scheduled backups
have been performed correctly as well as to perform additional backups. The backup
operators also have access to certain sections of the server’s hard drive in order to copy
backups over the network if needed.

2. Account Operators ~ these users have the ability to manage and view information about

local user accounts on the sérvers.

Server Operators — have full access and privileges on certain levels of servers.

4. Domain Administrators — have full access and privileges on all workstations and sérvers
on the VPN, '

S —————

)

Administrative accounts should be given the minimum access to perform their function and
shonld not beé shared.

Account Management
All local and network computer groups will be managed from Active Directory providing LDAP
directory services and using Kerberos Authentication. All accounts access will be controlled
from the central Directory Services Server and will be implemented according to the Best
Practices Guide: Active Directory Branch Office Guide Series (http:/technet.microsoft.com/en-

us/library/ce749926.aspx)

Passwords
Passwords are used to log on to the servers whilst biometric fingerprints are used to log in to the
security applications. Passwords sheuld be changed at least once a month and should be at least 8
characters in length and shonld inclade special characters as well as lowercase and uppercase
characters.

Remote Access
The remote access policy defines standards for connecting to the security network and standards
for computers that are allowed to connect.

Remote Access
Any remote access must be reviewed and approved by the appropriate supervisor. All employees
by default will have their account settings to deny remote access until approval is given and the
user’s PC has been checked for the correct settings and antivirus definitions.

Femote Computer Requirements
Before a computer can be connected to the VPN it needs to satisfy the following conditions:
1. The anti-virus must be updated and approved by the IT Support team
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2. The anti-virus must be operated in real-time on the computer
3. A full anti-virus scan must have been performed at least a week before each connection

4. The computer must be protected by a firewall at all times

Backup and Recovery
This policy defines the local backup and recovery procedures for all servers within the network.

The files expected to be backed up are all database files, sysiem files and incident video footage
files.

Backup
A backup image is made of the eatire system once it has been installed and configured correctly.

This backup image can be used to get the system back up and running within 2 few minutes
should the entire system need to be rebuilt. Each update to the system files will mean that & new
backup image is created in order to ensure that the image is always up to date.

A full backup of all databases is made on Monday momnings from 00:10 AM. Differential
backups and log file backups are made every evening just after midnight.

As soon as an incident is recorded in the Electronic Occurrence Book the video footage around
the incident is extracted from the DVR and backed up to the hard drive of the server. The DVR
only keeps footage for a period of between 14 days to a month and extracting the footage ensures

that the footage is kept indefinitely.

All back up files ate synchronised over the VPN to the servers parent server (Site o RCC, RCC
to NCC, NCC to DRC) in order to ensure that the backups are backed up.

Recovery
If the entire system needs to be rebuilt the system backup image is loaded and used to get the
system back to an operational state. Since the data isn’t backed up with the system image all

previous data needs to be recovered after the system'has been recovered.

To recover the databases the latest full backup must be restored and all differential backups and
transaction log backups following the full backup must be applied in order. Once the last
transactional log backup has been applied the databases are operational again.

All backed up video footage is automatically re-downloaded over the VPN for the duration that
the video footage needs to remain on the site server.
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Archiving
“The amount of hard drive space on most of the servers (other than the DRC) is finite and
archiving needs to be implemented in order to ensure that the servers don’t run out of space for

transactional needs.

Archiving
All data has a validity period on each server. Database transactions and visitors data are valid on
the site and RCC servers for a period of 6 months after which they are truncated from the
transactional tables. It is important to riote that though they are truncated at the site an RCC level
the transactions still reside at the NCC and DRC level. Data is never deleted at the DRC level
and is merely moved to tape once the DRC server space becomes constrained.

Video footage is valid for a period of 3 months on site and at the RCC level, but again is kept at
the DRC and NCC level.

Antivirus

Overview and Purpose
This policy is designed to protect the security network against intrusion by viruses and malware.

Antivirus
All servers on the network will use a single product for anti-virus protection. An anti-virus will be
allocated based on a recommendation from the Contractor. A final decision on the product will be at the

discretion of the Principal, provided the product is compatible with TrustMaster.

The anti-virus will operate in real-time on each server and computer on the network.
The anti-virus library definitions must be updated at least once a day. The NCC or DRC server

can be used as an update server for the anti-virus definitions.
¢  Full anti-virus scans will be performed at least once a week on all user controlled workstations

and servers.

Software and Licensing Needs

Lontrol Rooins
The software running at each of the control rooms does not require any annual license fees. All software
-on the PC is either OEM, license free or the license is included with the hardware on site {Table 1).

‘*:ﬁ‘**?‘ e PAOkARE L 5 e R s e :
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wlndom XP Once-off purchase Wlth the PC (OEM}
No annual license fees

Cost included in pricing
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Opan Office Open-Source software
B No license feas 3 1
Babyion Security Management License fee included with the K-32 Controllers
No annual license fee |

Trustmaster Security License included in pricing t
No annual license fee !
SQL Server Exprass Express edition requires no license fee {up to 4GB databases) '

Table L: Control Room Softwsre and Licensing

Regional Control Centres
The software running at each of the regional control rooms does not require any annual license fees. All
software on the PC is either OEM, license free or the license is included with the hardware on the sites

within the region (Table 2).

Software Package Licensing Modael
Windows XP Once-off purchase with the PC
No annual license fees
‘Cost included in pricing
Open Office ‘Open-Source software
No license fees
Babylon Security Management License fee included with the K-32 Controllers
No annual license fee

Trustmaster Security License included in pricing
No annual license fee _
SQL Server Express Express edition requires no license fee (up to 4GB databases)

Table 2: Regional Control Room Software and Licensing

National Control Centre

The national control centre requires a license for both Windows Server 2008 as wel as SQL Server
Standard Addition. All other software is licensed in the same way as the regional and site control rooms.
The license fee for Windows Server 2008 as well as SQL Server is carried by Sondolo IT for the duration

of the maintenance contract (Table 3).

Software Package , Licensing Model

Windows Server 2008 Annual License fee per instance _ _
included in pricing under the duration of the maintenance contract
Open Office Open-Source software

_____ No license fees )
| Babylon Security Management License fee included with the K-32 Controllers ;
Mo annual license fee

| Trustmaster Security License included in pricing ‘ ;
.' _ = _ ___Noannuai license fee I TS
| SQL Server Standard Edition Annual License fee based on a Processor License

Included in pricing under the duration of the maintenance contract |
Tabie 3: National Control Centrre Software and Licensing

— e
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Disaster Recovery Centre
All software within the Disaster Recovery Centre is fully licensed and maintained by Sondolo IT and is
not related to the duration of either the installation or the maintenance coatract.
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PROJECT DEFINITION REPORTS (“PDR”)

Methodoloqy in respect of the Service to be provided by the Contractor at each Facility:

On signature of the Service Level Agreement, the Contractor will star the process by:

i * Ordering the prescribed equipment for the “Test/Pilot” sites (8 — 12 weeks

delivery in some cases)

¢ Contacting the Principal (and other) authorised representatives on each
Facility to begin the inspections

« Go through the Facility with the authorised representative of each Facility,
allocating areas where the prescribed equipment is to be instalied

«  On completion thereof, do a site diagram for sign off from all involved parties,
as to the installation design (inciuding Department of Public Works and
buiiding owners, where applicable)

» This document will form part of the Project Definition Report (“PDR"), which is
the ruling document for the installation and commissioning of all equipment at
alf the Facilities.

e It must also be noted that this final document can only be based on the tender
réquirements and not any other conditions that might arise or have arisen
subsequent to discussions heid by the parties.

* Any variation thereto will be dealt with by the change order process stated in
the signed Service Level Agreement.

» Once the PDR is finalised and agreed on by both parties, the Contractor will
commence the process by performing the site establishment at the nominated

Facilities.
¢ The working hours and access to the Facility will be prescribed in each PDR

document. ?
-~
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Apnexure
Number

D-1
D-2
D-3
D-4
D-5
D-6
D.7
D-8
D-¢
D-10
D-11
D-12
D-13
D-14
D-15
D-16
D-17

D-18
D-19

The timelines for the installation and commissioning phases of the project will

also be agreed and noted in the PDR document,

The Contractor will endeavour to meet to set timelines for this process, with
the minimum amount of disruption fo the operational requirements of the
Principal, and may only claim extra time for each installation and
commissioning under the conditions stipulated in the Service Level

Agreement.

Once the prescribed equipment is installed and commissioned at each
individual Facility, the duly authorised representatives of each party will then
go through the hand over process, where all risk, liabllity and ownership of the

equipment will then transfer 1o the Principal.

Court Name

Bisho High Court

East London
Grahamstown Magistrate
Grahamstown High Court
Lady Grey

Mdanteane

Port Elizabeth

Port Elizabeth High Court
Queenstown

Sterkstroom

Uitenhage

Umtata

Umtata High Court
Venterstad

Blosmfontein Magistate Court
Bloemfontein Supreme High Court

Botchabelio
Brandfort
Bultfontein

Hegion
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastem
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Eastern
Cape
Free State
Free State
Free State
Free State
Free State

T35-WKDW-223

-.-/J



BOSASA-05-527

D-20
D-21

D-23
D-24
B-25
D-z26
D-27
D-28
D-29
D-30
D-31

D-32

D-34
D-35
D-36
D-37
D-38
D-39
D-40
D-41
D-42
0-43
D-44
D-45
D-45
D-47
D-48
D-49
D-50
D-51

D-52
D-63

Edenburg
Ficksburg
Harrismith
Cdendaslsrus
Philipolis
Phuthaditihaba
Thaba Nchu
Virginia

Welkom

Calvinia

De Aar

Douglas
Griquastad
Grablershoop
Hartswater
Kakamas
Kimberley
Kimberley High Court & Masters
Kuruman
Fofadder
Springbok
Upington
Victoria-West
Athlone

Atlantis

Bellville

Bishop Lavis
Bluedown

Cape Town Magistrales
Cape Town High Court
Kuilsrivier

Phillipi

Robertson
Somerset-West

Free Siate
Free State
Free State
Free State
Free State
Free Stafe
Free State
Free State
Free SBiate
Northern
Cape
Northern
Cape
Northern
Cape
Northern
Cape
Northern
Cape
Northem
Cape
Northern
Cape
Northern
Cape
Northern
Cape
Northemn

Cape
Northern
Cape
Northern
Cape
Northern
Cape
Morthern
Cape
Western
Cape
Western
Cape
Western
Cape
Western
Cape
Westemn
Cape
Western
Cape
Western
Cape
Wastern
Caps
Westemn
Cape
Waestern
Cape
Westem
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63-119
63-120
63-121
63-122
63-123
63-124
63-125
83-126
63-127
63-128
63-129
63-130
63-131
63-132
63-133
63-134
63-135
63-136
63-137
63-138
63-139
63-140
63-141
B3-142
83-143
63-144
63-145
63-148
63-147
63-148
63-149
63-150

63-181
63-162
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P-54
D-55

D-56
D-57
pD-58

D-69
D-60
D-61
D-52
D-63
D-64
D-65
D-66
D-67
D-68
D-69
D-70
D-71

D-72
D-73
D-74
D-75
D-76
D-77
D-78
D-79
D-80
D-81

D-g2
D-83

0-84

D-85

D-86
D-87
D-88
D-89

D-80
D-91

Swellendar
Worcester
Wynberg

Bronkhorsispruit
Cullinan

Johannesburg Magistrates & Family

Court
Johannesburg High Court
Kempion Park
Kliptown

Meverton

Pratotia High Court
Pretoria Magistrates
Pratoria Morth
Randburg
Roodepoort
Soshanguve
Sowslo (Prolea)

 Springs

Durban High Gourt
Harding

izingoiweni

Kokstad

Ladyamith

Miunzini
Pietermaritzburg
Pietermaritzburg High Court
Pietermaritzburg Masters
Pinetown

Port Shepstone
Umbumbulu

Umlazi

Verulam

Hianganani {(Vongani)
Lephalale

Mankweng

Modimoife

Mokerong
Phalaborwa

Cape
Westermn
Cape
Western

Cape
Waeastemn

Cape
Gauteng
Gauteng

Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Kwazulu
Natal
Kwazuluy
Natal
Kwazulu
Natal
Kwazulu
Natal
Kwazulu
Natal
Kwazuly
Matal
Kwazulu
Natal
Kwazulu
Natal
Kwazulu
MNatal
Kwazulu
Natal
Kwazuly
MNatal
Kwazuiu
Natal
Kwazulu
Natal
Kwazuhys
MNatal
Limpopo
Limpopo
Limpopo
Limpopo
Limpopo
Limpopo
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63-153
63-154

63-155
63-156
83-157

63-158
63-159
63-160
63-161
63-162
63-163
63-164
63-165
63-166
83-167
63-168
63-169
63-170

63-171
63-172
63-173
63-174
63-175
63-176
63-177
63-178
63-179
63-180
63-181
63-182
63-183

63-184
63-185
63-186
63-187
63-1€8
63-189
63-190

P |
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D-92
023
D-84
D-95
D-86
D-g7

D-99
D100
D-101
D-102
D-103
D-104
D-105
D-106
D-107
D-108
D-109
D-110

' D-111
D-112
D-113
D114
D-115
D-116
D-117
D-118
D-119
D-120
D-121
D-122
D-123
D-124
D-125
D-126
D-127

Paolokwane
Ritavi
Sekgosese
Sekhukhune
Thabamoopo
Thohoyandou
Thohoyandou High Court
Tzaneen
Barberion
Delmas

Ermaio

Evander

Kriel

Mbibana
Mdutjane
Middelburg
Mkobola

Moutse

Nelspruit

Nsikazi

White Rivar
Witbank

Brits

Ga Rankuwa {Odi)
Koster
Klerksdorp
Lichtenburg
Mmabatho
Mogwese
Molopo
Potchelstroom
Rustenburg {Bafokeng)
Swarlruggens
Temba {Motetele)
Viyburg

Zesrust

Limpopo
Limpopo
Limpopo
Limpopo
Limpopo.
Limpopo
Limpopo
Limpopo
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
Mpumalanga
North West
North Wast
North Waest
North West
North West
North West
North West
North West
North West
North West
MNorth West
North Wast
Notth West
North West
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63-191

63-192
63-193

63-104
63-185
63-186
63-197
63-198
63-198
63-200
63-201

63-202
83-203
63-204
63-206
63-206
63-207
63-208
§3-200
83-210
63-211

63-212
63-213
63-214
63-215
83-216
63-217
63-218
63-219
63-220
63-221
83-222
63-223
63-224
63-225
63-220
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between

7 27 \YBLIC OF SOUTH AFRICA ACTING THROUGH
© 7' NT OF JUSTICE AND CONSTITUTIONAL
T EVELOPMENT

- herein represented by ADV ] Sam in bis capacity as

the Director General: Department of Justice and Constitutional Development, he duly
authorised thereto

[herein referred to as “THE DEPARTMENT'}
p
and »

"THE INDEPENDENT DEVELOPMENT TRUST

*
~Hgrein represenged by DR || i his capacity as the Executive:
Regional Operations, and I i his capacity as Executive Head:
* Development Programme Services, they duly authorised thereto

[herein after referred to “the IDT"]
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MEMORANDUM OF COOPERATION

between

THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA ACTING THROUGH
ITS NATIONAL DEPARTMENT OF JUSTICE AND CONSTITUTIONAL
DEVELOPMENT

- herein represented by ADV. - Sam in his capacity as

the Dirsctor General: Department of Justice and Constitutional Development, he duty
authorised thersto

fherein referred to as “THE DEPARTMENT"}
and s

“THE INDEPENDENT DEVELOPMENT TRUST

®
“Hgrein represenggd by DR_ in his capacity as the Executive:
Regional Operations, and I i his capacily as Executive Head:

. Development Programme Services, they duly authorised thereto

[herein after referred to “the IDT7
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1. PREAMBLE

WHEREAS ths aim of the Depariment of Jusiice and Constitutional Development is
to uphold and profect the Constitution and the rule of law,

WHEREAS The Department of Justice and Constitutional Development as the
custodian of the dispensation for justice, has as its mission 0 provide accessible,
fair, speedy, cost — effective and quality justice for all; and

WHEREAS the Department of Justice and Constitutional Development as one of its
innovative ways to ensure that all South Africans have access to quality justice has

appointed the IDT as one of lts strategic partners to assist it to deliver on its
mandate.

WHEREAS the principal purpose of the Independent Development Trust, a Schedule
) 2 Major Public Entity in terms of the Public Finance Management Act (Act 1 of 99), is
to support and add value to the national development agenda. The IDT does so by
deploying iis resources in the delivery of innovative and sustainable development

programmes, which make a measurable difference in the levels of poverty and
underdevelopment;

WHEREAS the IDT offers as its five core business areas:

)
0‘0

Development programme management;
HarnesSing of resources:

9:’ l:.

Institutional delivery capacity building;
Knowledge Management; and
Monitoring and evaluation

|
...

£

as an integrated suite of products and services, in the search for innovative
development solufions. in particular the IDT is committed to designing strategies to
effactively engage with the second economy. in so daing, the overarching strategic

goal of the Independent Development Trust is fo deliver measurable sustainable
development outcomes;

NOW THEREFORE the Parties confirm their distinct complementary and respective
roles and hersby establish a strategic parthership.
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2, INTERPRETATIONS AND DEFINITIONS

In this Memorandum, uniess the context indicates otherwise:-

Clause headings are for convenience only and shall not be used in its Interpretation,
and the following expressions shall bear the meanings assigned 1o them and cognate
expressions shall bear corresponding meanings:-

“Parties” the Department of Justice and Constitutional
Development and the IDT

“Memorandum” this Memorandum including any Annexures that may

be attached hereto

3. THE PARTIES TO THIS MEMORANDUM OF CO-OPERATION

The Parties to this Co-operation Agreement are:

31 The DEPARTMENT OF JUSTICE AND CONSTITUTIONAL
DEVELOPMENT'

And

3.2 The TRUSTEES OF THE INDEPENDENT DEVELOPMENT TRUST, s trust
established by Deed of Trust executed in Pretoria on 12 July 1990 and
amended on 24 November 1997 {Master's Registration No 869/91)

4. CO-OPERATION

4.1 This MOU will serve 2s a non-exclusive document between the Parties and

aims to lay a sound basis for future co-operation between them.

4.2 The Parlies recognize that the role of the IDT may differ in various
programmes/projects it will participate with the Department.
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4.3 The scope and terms of co-operation in respect of each programme / project

that may be agreed upon by the Parties shall be determined by them in
separate agresments.

4.4 Ali the agreements and or Addendurns subsequent to this Memorandurm will be
signed by the Department's Chief Director and the IDT representatives.

4.5 The Parlies agree that they will prioritize the following projects and will
implement the same during this currem financial year.

o Construction of magistrate court buildings and related faciliies in
Niuzuma, Port Shepstone, Tsineng and other areas as identified by the
Department

* Accessibility for persons with disabiliies project;

+ Limpopo High Court; and

» Mpumalanga High Court

4.6 The Partles undertake to act prudently and professionally in the performance of
all agreements concluded pursuant to this Memorandum of Co-aperation.

4.7 The Parties acknowledge that in impiernenting some of the programme/ projects,

they have to work hand in hand with other relevamt siakehclders more

specifically the Department of Public Warks as the custodian of State’s fixed
assets.

5. OBJECTIVES OF THE MEMORANDUM

The objectives and principles which underpin the parties’ activities and operations in
tesms of this Memorandum will be to translate the provisions of the consfitution into a
living reality by:

5.1 improving access to justice for all;

5.2 providing and managing court facilities;

53 transforming justice in fine with the democratic values of the constitution; and

G



BOSASA-05-535 T35-WKDW-232

5.4 ‘enhancing the Department's efficiency and capacity to make the service
delivery simpler, faster and cost effective.

6. AREAS OF COLLABORATION

The areas of collaboration will include but not fimited to:-

¢ Provision of court buildings and other related structures;
= Provision of accessible facilities for persons with disabilities;
+ Provision of specialist human resources; and

e Other projects/ Programmas as the Parties may agree from time to time.

7. THE FUNDING

Unless agreed otherwise in writing, the parties agree that all the Projects/

Programmes covered by this Co-operation Agreement will primarily be funded by
the Department.

8. MANAGEMENT STRUCTURES

The parties shall establish a Strategic Parinership Steering Committes with the
functions as set out hereunder,

8.1 The Sirategic Partnership Steering Committee will consist of at least two
reprasentatives from the parties and other relevant stakeholders.

8.2  The functions of the Strategic Parinership Steering Commiitee shall be:

« {0 guide the overall objectives set out in this Memorandum:
= {0 review and set the strategic directions for the Parties:

» o identify opportunities for joint collaboration;

e to facilitate information exchange;
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to monitor the progress of the overall objectives set out in this
Mamorandum;

o to attend fo any other functions which may be assigned to it by the
Parties,

8.3 The Strategic Partnership Steering Committee shall meet at such intervals and

at such places as it may determine from time to time but not less than twice in a
year.

9. DURATION OF THE MEMORANDUM

9.1 This Memorandum will commence on the date of signature by both Parties and

shall remain in existence for as long as the complementary mandates of the

Parties remain unchanged. The efficiency of this Memorandum will be
reviewed by the Parties annually.

8.2 The Memorandum may be cancelled at any time by either Party by giving (60)

days priar written netice fo the other.
10. CONMMUNICATIONS
Tha Parties agree that:-

10.1 it is necessary to keep the channels of communication open between them at

all times and on all aspects of their work.
10.2 the contact persons for communication between the Parties shall be:

« DT: - - Scnicr Manager: Programme Management

Office
» Department : [ B Chief Director Faciliies and
infrastructure Management
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10.

11‘

114

1.2

1.3

11.4

12

CONFIDENTIALITY

The information regarded as highly confidential will be disclosed to the third

parties with the written express consent of the other pardy except where
obliged 1o do so in terms of the legislation.

DORMICILIUM CITANDI ET EXECUTANDI

The Department chooses as its domicilium citandi et executandi for all
purposes arising from this Memorandum:

Momentum Building
329 Pretorius Streat
Pretoria

The IDT chooses as its domicilium citandi el executand| for all purposes
arising from this Memorandum:

Pretoria

Either party may change its Domicilium citandi et executandi by means by
means of a written notice to the other party, provided that such domicilium
shall be a physical address within the Republic of South Africa.

All notices contemplated under this Memorandum shall be delfivered by hand
or sent by pre-paid registered post, in such event such notice shall be

deemed to have been recelved the address 14 (fourteen} business days after
the proven date of posting.

DISPUTE RESOLUTION

The Parties shall try to settle amicably through direct negotiations any
dispute, controversy or claim arising out or relating to this Memorandum. If

T35-WKDW-234
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these negotiations are unsuccessful, the matter shall be referred to arbitration
in accardance with the laws of the Republic of South Africa. The Parties shall
be bound by such arbitration award rendered in accordance with such
arbiiration, as final decision on any dispute, controversy or ciaim.

13. AMENDMENTS

No amendments or consensual termination of this Memorandum will bs in force
uniess reduced to writing and signed by both parties,

. \ &= j -t
THUS SIGNED BY THE DEPARTMENT AT pffbﬁ./\.ﬁ‘\. THIS 7 DAY OF

2007
WITNESSES:
1: .M_n;-—.-")q—
(J FOR A N BEHALF OF THE
DEPARTMENT: THE DIRECTOR
GENERAL: DEPARTMENT OF JUSTICE
C,\-_,-—-*-""‘ TR AND CONSTITUTIONAL DEVELOPMENT
_ 1 :
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THUS SIGNED BY THE IDT AT THIS DAY OF
2007

WITNESSES:

FOR AND ON BEHALF OF THE IDT:
EXECUTIVE: REGIONAL OPERATIONS

FOR AND BEHALF OF THE IDT: THE
EXECUTIVE HEAD: DPS
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¢ the doj&cd

Department:
Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA

BRANCH:  OFFICE OF THE CHIEF OPERATIONS OFFICER: CHIEF DIRECTORATE: RISK

MANAGEMENT
Tek 012 315 1032 / 012 406 4829 Fax: 0867778177 /012 3151142
Ref/Nr: 1/3/2: 143211

INTERNAL MEMORUNDUM

DATE: 08 February 2015 FILE NR: | 1/3/2 (NMN); 1!3/311
TO: Ms N Sally FROM: Ms Nelly
Director General CD: Risk Management
Via: Ms L Lilly Ms
* Chief Financial Officer Director: Security Mgt
Dr. K De Wee
| Chief Operations Officer
Via:
Act CD Facilities Management
CD: Budgets and decision support
Ellrector !udg_ets

SUBJECT: | REQUEST FOR FUNDING FOR SERVICE, MAINTENANCE AND SUPPORT FOR

NATIONAL SECURITY INFRASTRUCTURE (NS1) IN 95 OFFICES ,THE NATIONAL
CONTROL ROOM AND SUMMARY OF BUSINESS CASE

1. PURPOSE

To request the Director General via the Chief Financial Officer to approve funding for the
cornrective and preventative maintenance and support of the security infrastructure installed in
95 offices countrywide and national control room in-order to ensure that there is return in the
Deparimental investment and support govemment priorities per National Development Plan
regarding infrastructure outcomes.

2. BACKGROUND INFORMATION

21

211

Why the investment decision was necessary?

There were number of complainte from the Judiciary, Prosecutors, members of the public and
officials based on the number of incidents that were occurring in many of DoJ & CD service
points. Some of the incidents include Magistrates, Judges, Prosecutors, Lawyers and
interpreters being attacked inside the court premises. These incidents were so bad to such an
extent that a Prosecutor was stabbed to death in Pretoria Magistrate during the day and in
Cape Town the Magistrate was stabbed on the face while presiding over a case. Violent

T35-WKDW-238
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21.2

213

2.14

2.2

221

\ 222

223

224

2

crimes that occurred at service points also involved the aftacks of witnesses, staff members.
members of the Judiciary and Family Advocates inside the Justice premises.

In addition to human related attacks thers wers lot of burglaries that were occurring as a resutt
a ot of Departmental equipment, furniture, Third Party Funds and court records went missing.
The courts aiso became more of a drug trafficking zones.

These incidents did not only affect the DoJ & CD goals in terms of access to justice for all,
they also affected the services of other stakeholders like Correctional Services; Social
Development and South Afridan Police Services.

The continued loss of daceased estate filas, court records, face value forms for the Vote and
TPF accounts, cash, official stamps for Judges and Magistrates, state attorney records etc
indicate that the traditional provision of guarding services alone is not encugh and not
sustainable to mitigate risks faced by the Department.

One could associate these chalienges and incidents to number of influences like socic-
economic factors, increase in crime trends; inherent risks; general nature of DoJ&CD
environment and services being rendered; human error; and other risk exposures.

Proposed Solution(s)

Having experienced the above mentioned challenges, the Department embarked on the
provision of more Guarding and Cash- in- transit services to reduce the risks and to ensure

that the judicial officers, Prosecutors and Lawyers perform their work without fear even after
hours.

Regardless of the Department having intensified its security in terms of Guarding Services
and Cash-In-Transit the Department has experienced another trend of serious incidents e.g.
armed robberies, arsons, thefts, assault, kiillings of Security Officers while on duty etc.

The Department took a strategic decision to strengthen security infrastructure at court
buildings due to the serious nature of security incidents as they continued to affect the
reputation of the Department; Ministerial Outcomes and peopie's lives.

In addition, the trends in the security industry indicated that automation of security was having
more benefits than merely having human Security Officers. Such benefits, given the amount

that was being transacted in our courts and the slow progress on the PPP solution for Monies
held in Trust / Third Party Funds, the Department felt that automation of security systems was

the way to go.

Request for funding for service, maintenance and support for national security infrastructure in 96 offices and summary 2
of business case.
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3. DISCUSSION AND MOTIVATION

3.1

3.1.1

3.1.2

3.1.3

314

3.2

321

initiation phases and challenges thereof:

A Request for Proposal, RFP 2007 03B was issued on 6 July 2007 with a closing date of 2¢
July 2007 to supply the Department with an integrated security solution for all the buildings
premises and to conduct a security risk assessment thereof. A consultant was then to
conduct inspections and security assessments. in summary they were to provide a designed
pian for the integrated security solution to ali building(s)/ premises throughout the country to
including fire detection system.

This then led to the Integrated National Security Infrastructure Project where Sondolo IT was
appointed in terms of the bid RFB 2008 15. The total bid amount was R601m for 127 s
The project was caliing for provision and the astablishment of state of the art, comprehensive
and integrated security system with high levels of back-up to ensure high levels of reliability,
providing extensive reporting and recording of information for analysis while at tha same time
being flexible and up-gradable to adapt to changing requirements. The R5.9million is still
remaining in terms of the equipment and site installations as confirmed by Chief Director
Supply Chain Management. Furthermore, 32 offices are still not covered due to budgetary

constraints. =
Since the Department was relying heavily on Guarding and Cash in transit services at the time
the technological security measures were designed to assist in reduction of security guarding
services in the long term upon full implementation. This means the project was aiso calling for
the acquisition, delivery, instaliation, commissioning of equipment and for provision of
software and hardware training as well as maintenance and support of both hardware anc

software.
The details of the requirements and the sub-systems that are part and parcel of the solution
are in the SLA and also captured in the operational document are included for more

information.
Programme and project execution phases - Challenges and other risk contributing
factors highlights

Even before the commencement of the project and during the project initiation,
implementation and commissioning phases there were a number of challenges experienced

by the Department and the appointed service provider like:-

The signing of the SLA took more than 18 months due {o intemal frustrations as weil as
limited cooperation from the DPW and SAPS as major stakeholders. After 18 months the

Request for funding for service, mainteriance and support for national security infrastructure in 96 offices and summary 3
of business case.
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325

T35-WKDW-241

4

Director General appointed IDT to assist under the same umbreila contract covering other
infrastructure projects.

There were numerous meetings that were held among all the stakeholders at DPW, SAPS,
IDT and Departmental offices (intaral stakeholders). The intervention of the Director Genersl
and Chief Operations Officer was requested and they aiso had meetings with them including
correspondence via emails and formal latters. All the meetings were to push for the signing of
the SLA and the project implementation thereof.

All stakeholders (ISM, Facilities, Security, NPA, SAPS, Regions, National DPW and Regional
DPW, IDT legal team, Service Provider and DoJ & CD legal counsel and State Attorneys)
were represented in all meetings for the SLA finalisation.

After signing the SLA during the approach planning meetings it was dacided to conduct a
rapid risk assessment becausas of the tima that has elapsed betwaer: the RFP, the tender and
the signing of the SLA.

During the on-going rapid risk assessments that were conducted, the re-assessments for
each site Project Definition Report and the meetings held in with the Regional Heads,
Judiciary, Prosecutors, SAPS, Provincial DPW, IDT and relevant staff members in 2010/ 2011

it was discovered that:-

a) Some of the material that was originally specified would no ionger suit the building design

either due to new infrastructural changes or tenants instaliations or DPW projects or aging
infrastructure; '

b) Judges chambers, Magistrate's secure passages and chambers, doors leading to the

benches, server rooms, access to the cash halls — counters in-depth trays, bullet proofed
glasses, protection of record rooms/libraries, prisoners friend areas, cell areas ~ interlock
offloading areas, consultation rooms, national and provincial control rooms wers not
adequately covered for effective and efficient security;

¢) Insome offices and surroundings new risks have emerged either due to establishment of

new mines and or population growth in the areas or new crime trends or new municipal
boundaries that led to community protsst;

d) There were number of offices where the buiiding plans could not be supplied by the DPW

or could not be found as some of them were last seen during the old TBVC states;

e) There were offices where DPW had changed focus in terms of Ramp project or buiiding

refurbishment project which would affect security instaliations;

Request for funding for service, maintenance and support for national security infrastructure in 96 offices and summary 4
of business case.
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f)
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n)
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There were offices that were built on rocky areas which were not initially indicated as suc
which would affect the designs and fence tremendously in terms of costs and materiz
thereof;

The fire intrusion and detection system was also not covered adequately to meet the
building standards of safety;

The Department assumed that there would be enough space and security for the safety of
the equipment to be installed;

Some buildings were declared as heritage buildings and these would require other
processes and special applications and material from various Meritage Councils throughout
the country. it was noted during the implementation phase that the Heritage Councils do
not have a standard operating model which was another twist for the Department and
implementing agent (IDT and Sondolo IT);

There were offices that took more than 9.5 months to get heritage approvals and had
specialised equipment which could not be duplicated or transferred to other courts as they
are uniquely designed;

The FIFA 2010 offices were to be prioritised in terms of basic safety and security
infrastructure needs and Presidential / Ministerial agreements with international community;
The Departmental air conditioners were not serviced by the DPW on time and this affected
the servers and control room equipment;

Some of the working air conditioners did not match the specification of the server rooms or
and control rooms;

Some of the Departmental doors where sacurity magnetic locks were to be installed were
not high security doors to carry magnetic equipment; etc

3.3 Summary of action steps taken to address the above:

3.3.1

332

The hurdies mentioned above could not be predetermined as this was one ofthe massive
projects of the Department, limited resources and was never done before. These
challenges had a negative effect on other reports like Departmental Cash flows reports,
ENE reports to Treasury, reports to Parliament and Departmental strategic and
performance reports. These challenges and delays were becoming a reputation risk as the
Department had to answer 2 iot of media enquiries and parliamentary questions especially
in 2010 till 2012.

As part of the governance processes the Acting CFO, DDG Corporate Services, COO and
the Director General suggested that there need to be a separate National Steering
Committee and the Regional Operations Committees with powers necessary to implement
the project so as to avoid further delays in the procurement of equipment, infrastructure

Request for funding for service, maintenance and support for national security infrastructure in 98 offices and summary 5
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instaliations and commissioning thereof. This was aiso aimed at controlling logistica
nightmares of internal memos and meetings for each little obstacle experienced per site.
The National Steering Committee consisted of teams from Finance, Security, Facilities
Management, IDT, Service Provider and Members of the Regional Operations Committee.
All Regional inputs from the Operations Committees and from the Judiciary and Regional
DPW teams were tabled in each meeting. In summary the Committees were to ensure
smooth project implementation whilst following IDT processes as part of Treasury
Regulations and Projact Management principles.

Based on the above obstacles and time delays it was noted that the project plan nesded to
be revised mainly because of the changes in prices of both security and building
equipment. That time the FIFA 2010 world cup preparations in the country influenced the
market prices drastically.

If the project was going to be implemented as initiaily designed that would have meant only
42 sites were to coverad vs the 127 sites due to passing of time, escalation of equipmant
costs and changes in technology. The DG and the Minister were seriously yunder pressure
since media and other political parties was enquiring all the time. The Nationai Steering

Committee with IDT Prograrmme Managers, DPW via the DG, the Acting CFO, DBAC and

COO had to make few calls in order to cover as many offices as possible instead of 42

while considering all the risk factors, like:

a) In-depth surveys had to be conducted per office; the development Project Definition
Report per office had to be done the internal control mechanisms as well as the
change control sheets became necessary. These had to be signed off at Regional and
National levels before the procurement of equipment,

b) Records rooms and Judiciary / Prosecution secured passages had to be considered
based on the risks per site and the inputs from the Judiciary and Prosecution. The
emergency panic and release buttons had to be considered as well. if these areas
were left out there were gaps in security;

¢) The Cash halls were {0 be considered because the PPP project in respect of
management of Third Party Funds was no longer implementabie (this was before the
new current ISM/ CFO solutions came into the table,

d) The security entrance and exit points had to be designed such that the premises cater
for people leaving with disabilities. Therefore each access and egress point had to be
uniquely designed for paraplegic points. In most of the 85 sites this element was not
considered initially as a resuit it was a challenge for the Department;

e) Where there were no building plans at all special services for the architects and
quantity surveyors had to be procured to ensure that the security layout pian are inline

Request for funding for service, maintenance and support for national security infrastructure in 96 offices and summary 6
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with building plans. The various teams of the Sondolo IT with IDT and DoJd & CD had
to go to old TBVC state offices to establish whether the plans are available, others that
were found were not readable hence the redasign;

fy The overseas operating systems had to be replaced with a locally manufactured
system which will be able to perform optimaily to save costs and to reduce reliance
from overseas companies and to promote local investment and economy. This was
going to be a problem in terms of service, maintenance and support if the Department
had to rely on overseas technicians;

g} The utilisation of a local system (SoftCon which is compatible with TrustMaster
software) made an allowance of utilising locally manufactured security accass cards,
biometrics, cameras, elc;

h) The usage of Fibre Optic for connectivity was not going to be economically viable © -
the Department based on costs hencs it was reconsidered;

i) Workshops were held with Regional Heads; Area Court Managers and members of
the Judiciary; Facilities management and DPW in various regions in order to
reprioritise the courts / offices;

))  The air conditioners had to be procured and or serviced by the Department to ensure
that the control rooms are fully functional and that the servers and other equipment
are not damaged due to overheating since DPW was not servicing the existing ones
(e.g. by November/ December 2012 there were 58/75 air conditioners that were not
functional hence a drastic decision had to be made in EXCO to save the new
equipment); etc.

There were three different types of fences used depending on the Municipal by-laws,

environmental risks per site and the condition of the existing fence had taﬁconsidered and

reported on;

The Regional Control Rooms to be considered iater depending on the availability of funds
or be considered in other modemised forms. The central control room space had to be
created by Facilities team at SALU as part of Tenants installations since there was no
space at Predmed oriffiomentum and equipment is old;

The type of security doors were also classified based on the site risks, number of
personne! in that court and the community that is being serviced;

The equipment that was not yet installed per sits had to be stored in special containers
based on the limited space in courts and based on the potential damages on the floors and
tiles, '

Request for funding for service, maintenance and support for national security infrastructure in 96 offices and summary 7
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An integrated Fire detection, control and emergency communication were not to be
implemented fully as all buildings are having the Building Management Systems as parto:
the regulations. This element was left out on the specifications and its inclusions would
have meant a major change of spec because fire hydrants, gas suppression system, lifts
efc. has to be interconnected via security systems and was to cost R84m more for the
identified 42 offices at that time; etc.

3.4 Lessons learnt

in
3.4.1

34.2
343
344
345
346

347

addition to the above, the foliowing are some of the lessons leamnt:

In any project the in-depth surveys should be conducted with end-users before the project
implementation or before the specifications are drawn;

On-going management of risks in any project is very important;

Having a dedicated team for the project also helps in terms of managing it;
Workshops with ail stakeholders for on-going buy-in;

Funding for all projects should be determined beforehand;

Studying of social trends is very important as service delivery protests became a concem
during this project execution;

SAPS became one of the major staksholders as they are the custodian of the Minimum
Physical Security Standards per cabinet approval and they are responsible for the ho!dihg
cells in all DoJ & CD courts. So the sacurity installations in other areas were to affect the
unsecured drop off areas and their standard operating procedures. They had tc be
consulted for security rapid risk assessments in affected offices and for cohesion.

3.5 Matters that were outstanding and now finalised or near completion

The matters and the work indicated below are still within the contract terms and have been
discussed with Supply Chain Management and the Steering Committee. The Service Provider with
IDT where applicable have to work with the Department:

351

352

The details pertaining to the maintenance and support of the entire systems have now
been finalised. This element is part of the initial contract but at the time of the SLA signing
the operational details and inspection forms ¢could not be captured as it was very difficuit to
pre-determine all the elements in terms of both corrective and preventative maintenance.

As advised by the State attorneys and the Legal Counsel it was not going to be a fair and
transparent process if the above details were captured in 2009 or 2010 because at the time
the teams were not sure of who was going to be involved at what level and which

operations will be affected with what technology.

Request for funding for service, maintenance and support for national security infrastructure in 98 offices and summary 8
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On the same note the standard operating procedures pertaining to the corrective and
preventative maintenance have been finalised. Workshops have been held aiready in this

regard.

Training of Provincial and National Office Security Managers is still pending and inclusion
of control room operators to be part of support and maintenance for the next 3 years (36
months). This will reduce pregsure in terms of cutsourced guarding services as the system
is not optimally utilised and the Depariment has no full control over current security guards
as they are employed by different service providers and they change them continuously.
This is very risky for the Department and also poses information security risk. This will be
part of the essential services as part of the agreement and there shouid be skills transfer
once the Department has its own conftrol room structures in the long-run. The same model
of Departmental IT call centres can be applied and the Department will manage the serv
provider closely in terms of cali iogs and system downtimes. There were mestings already
held with ISM in this regard in November and December 2013 and in 2014 for more advice
in the draft documents and monitoring tools. This is even more vital now since the
Depariment has reduced the security Grades to D and the current outsourced security
officers are not properly skilled to handle control room equipment and cannot produce the
required management reports efc.

The finalisation of Harding magistrate Courts is still pending in terms of the Infrastructural
work that is to be managed by the IDT and the complstion period should be end Feb/
March 2015. For the work involves the construction of guard hut so that the x-ray
equipment; walk through metal detectors and the cameras are not outside. In the Ficksburg
Magistrate court the work is in respect of finalising the main entrance in terms of special
Heritage requirements by the IDT and then Sondolo IT to install the special turnstiles and
fillers as approved by the Heritage Council. However, IDT indicated that Ficksburg work
has been completed during the last quarter 3 and will be handed over after finalising the
snags in quarter 4. The work of these offices is stili within the contract terms as well.

The list of problems currently encountered because of not implementing will either resuit to
irregular expenditure or courts fiddling with the current equipment due to frustrations. Some
courts they want to call their own unconstructed people to fix certain areas. The National
office has received a significant number of requests from the Regional Heads, Office
Heads, Judiciary etc regarding these areas of maintenance and support. This is also
putting the Accounting Officer and Ministry under pressure.

32 offices are still not covered as contracted and intended due to budgetary constraints
faced by the Department.

Requast for funding for service, maintenance and support for national security infrastructure in 96 offices and summary ¢
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4. MONITORING OF CONTRACT PERFOMANCE AND BENEFITS

4.1. Based on the advice of other engineers from the DPW, iDT and inputs from the Polica and ISM
the Department shall monitor parformance of the service providér in various areas so as to
support the strategic objectives of the Department and NDP infrastructure goals. Thesa areas
include the following significant benefits:

4.1.1.

4.1.2.

4.1.3.
41.4.

4,1.5.

41,6

. 417,

4.18.

The appilications software, operating systems, sarvers, computers, CCTV's, air conditioners,
fences, x-ray machines, motor gates, hoiding cell garages, etc will not shut down before
reaching their full economic life span.

Data protection, availabiiity of backup information, on-going assessment of disk storage
capacity and supporting the security servers / supporting the storage infrastructure. Also the
stored data shall be protected and not be corrupted; the department transfers this risk to the
service provider.

Offsite monitoring of other risk sites to reduce costs of outsourced guarding services,
Incident management including on-going reports and monthiy, quarterly and annual
reporting.

Evidence gathering for investigations and testifying in court where necessary and protection
of information in line with MISS.

Ensuring that the systems, software and hardware in all affected offices including the central
control are always relevant with the current market frends. Confidentiality and data integrity
shall be prioritised and authorisation thereof. The access controls into the security control
rooms and systems shalil be monitored and a record of changes to be part reports / audit -
fogs.

On-going training of Departmental security officers and managers in terms of the systems
developments and new equipment to ensure skills transfer during the contract term.
Ensuring that ail identified Regional and National office managers have mobile access to
sites to reduce the travelling costs and supervisory costs of the current guarding services.

4.2. The service provider will ensure continuous assessment, evaluation (every 6 months) and
training of affected control room operators as required by the PACST (Pan African Council of
Professional Surveillance and Technologies) and PSIRA (Private Security Industry Regulatory
Authority) and in which the Department does not have the required capacity to do at the
moment. -

4.3. In addition to the above key performance areas the Departmental security Committees and the
Operational Committees at National and Regional ieve! shall monitor the performance of the
sarvice provider and advise where necessary.

Request for funding for service, maintenance and support for national security infrastructure in 96 offices and summary 10
of business case.



BOSASA-05-551 T35-WKDW-248

11

4.4, Penalties shall also be imposed fo the service provider in case there is poor performance in
accordance to the penaity regime in the operational document and SLA.

4.5, The above and other value for money matters were also communicated in various monitoring
bodies like Portfolio committee, SCOPA, AG and National Treasury and in newspaper enquiries
from 2010 onwards pertaining the court security infrastructure,

5. FINANCIAL IMPLICATIONS

5.1. The service, maintenance and support includes the following equipment instalied in various

offices:
Security System Component Total Number of items
Cameras 6562
Door Controllers and access points and gates 4648
| Digital Video Recorders 438
o Turnstiles 147
ups 104
X- Ray machines / walk through metal detectors 172
Trust Master Software 86
Miscellaneous Items (Card Readers, Door Closures, 89820
Door Monitors, Flash Buzzers, Glass Break Units,
Intercoms, Controller Boxes and Boards, Back Up
Batteries, Panic Buttons, Outdoor Camera Housings,
42" Displays, Storage Drives, IR Passive Units, 16CH
Baluns, Computer Screens)
Control room PC's ? 310
Total i 101920
5.2. The total price structure is R373 709 412.00 inclusive of VAT for 36 months. This amount
includes:
Description summary Amount
Current faulty stock (Camera, access gates, control room, R19 749 816.00
conduit pipes, equipment aircons, servers, etc.) at various
offices.
Telikorn costs for VPN, VOIP, APN instaiiations, Regional/ R33114971.00
National Control setup and maintenance
Disaster recovery site setup and maintenance R9 815 632.90
Surveillance technicians and related costs R133 567 533.84
Other Equipment related costs and support R177 461 458.26
Total R373 709 412,00

Requast for funding for service, maintenance and support for national security infrastructure in 96 offices and summary ||
of business case.
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5.3. The salaries of qualified security technicians that wift aleo assist shall be based on the Sectoria
Determination 6 adjustments as publicised annually by the Department of Labour.
6. RECOMMENDATION
it is recommended that the Chief Financial Officer.-

6.1. Takes note of the report in terms of the project and provides necessary support and guidance in
terms of the full maintenance plan in order to maximise the returns on the security investment.

6.2. Reprioritise funding in the Departmant to support preventative and comrective maintenancs of the
existing infrastructurae for the next 36 months of the contract (R373 709 412.00 VAT inclusive over
the MYEF penod)

Ms

Chlcf Director: Risk Management Director: Security Management

Supported/not-eupported

*
Y

Act Chisf Director Facilities Management

Supported/ net-eupported

M,
rectos: Budgets and dacision support

Request
of business case.
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6 RECOMMENDATION
It is recommended that the Chief Financial Officer:-
6.1 Takes note of the report in terms of the project and provides necessary support and guidance in

terms of the full maintenance plan in order to maximise the retums on the security investment.

6.2 Reprioritise funding in the Department to support preventative and corrective maintenance of the

existing infrastructure for the next 36 months of the contract (R373 709 412.00 VAT inclusive
over the MTEF period).

Supportedineteoited

Q 7
= S

Chief Operations Officer
Supported/ not supportaed
Evvnels sl il ch_ Lod recg! /]{'a’\)w .:.:a’a/ /’:aﬁa\/
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[———

Ms Lilly P
Chief Financiat Officer ! Lz ey
]
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6. RECOMMENDATION

It is recommended that the Chief Financial Officer and the Director General:-

8.1. Takes note of the report in terms of the project and provides necessary support and guidancs in
terms of the fulf maintenance plan in order to maximise the returns on the security investment.

6.2. Reprioritise funding in the Depariment to support preventative and corrective maintenance of the

existing infrastructure for the next 36 months of the contract (R373 709 412.00 VAT inclusive
over the MTEF period).
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SORDOLS IT {PTY) LTD

PROPOSAL TO DO - OPERATIONALISATION OF ©GSTING 518 BETWEEN SONDOLO IT & 5OJ - RFS 2008 15

Contrel roor staffing RO 21898034 R6E822334.20 RESTH 7752 A5137 21254
{Number of Staff Depioyed) R 440.00 R 305.00 R257.50 R 210.00
{Number of Sitest R §5.00 R U500 RS3.00 R 5500
VPN A 844 077.43 R 844 077.43 R 844 (177,43 R 844 077.43
VOIP R34551.17 R 3489117 R 34 651,17 R 34 691.17
APN R 14358399 A 14 343.99 R14583.99 R 1458389
Disaster Recovery Site R271658.47 R 272 656.47 R272656.47 R 272 65847
Malntensoce R4 985 040.49 R 4 985 040.49 R 4385 040.49 R 4935 040.49
SubTotal ) R 15 368 029.09 R12973383.75 R 12130 823.07 R 11 288 262.39
irstalivtion/Onon-off coss tver 36 munths
VPN R 21 055.45 R 21935.45 K 21 §55.45 R21955.45
vow R3134.79 R4184.7¢ R413479 R4184.79
ASN £ 362.40 R367.42 K 36748 R367.28
\.,- SubTotel 2 #15384 537.82 RiZy® ML R 12 157 330.80 R11314 77042
Current faulty stock Recovery
over 36 months R 483 05145 R 493 050.45 R 493 D50.45 R493 050.45
Brand Total par Month VAT Inct R 15 657 S8.07 R 18 492 102 R 13 650 361.28 A 11 867 §30.57
Estimated Contract Cost VAT incl R 571953 170.36 R 484 745 50930 R 458 413 73488 R 425 081 340.80
e e  — = e T s
Dvar 36 menths, axcf Annual increasas
Estimated Coertract Cost VAT Excl R 581 713 307.33 R 425 092 902.89 R 599 48% 723.58 R372878 584.21
Errae Al i = = s =
Cwer 36 mortha, excl Annual Increases
SLIMBAARY (VAT Incl);
LABOUR RELATED COST A 9418 960.11 R7024312.97 R6181 751 /533919261
TELXDSA RENTALS R 919 B6O.32 R91% B60.32 R 919 860,32 A 919 860,32
EQLIPRENT RELATED COST R 5538 735.63 R$ 538 735,83 R 5538 73583 ASS538 73883
OFFCE SPACE RENT FOR DISASTER RECOVERY R 10032.00 R 12 032.00 R 10 032,00 R 10 032,00
TOTAL CONTRACT COST FOR 36 MONTHS
EXCLUDING ANNUAL PRICE INCREASES nzlll?sgm nua‘uq..n 212630 58128 R 11 807 £20.57
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the doj & cd
Departmant:
Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA '
BRANCH:  OFFICE OF THE CHIEF OPERATIONS OFFICER: CHIEF DIRECTORATE: RISK
MANAGEMENT
Tel: 012 315 1032/ 012 406 4829 Fax. 086777 84177/012 3151142
Ref/Nr: 14312 1131211
DIRECTOR MEMORUNDUM
DATE: 08 Sept 2015 FILE NR: | 1/3/2 (NMN); 1/3/3/1
TO: Ms Saiiy FROM: | Ms N.M Neiiy
Director Goneral CD: Risk Management
Ms
Via: L Liily .
Act Chief Operations Officer N
SUBJECT: | CLARITY ON ISSUES PERTAINING REPAIRS AND MAINTENANCE OF
SECURITY SYSTEMS COUNTRY WIDE

1. PURPOSE
The purpose of this memorandum is to provide ¢larity on issues raised by the Director General
regarding the repairs of security equipment and maintenance thereof.

2. MATTERS FOR CLARITY

2.1 Was there a separate tender for repairs, services and maintanance of installed equipment and
was the infrastructure procured?
Response:

a) Service and maintenance was part of the initial procurement processes per tender RFB 2008
15 and was part of the original SLA signed by the Department and the service provider for a
period of 36 months. Hencea the 98 offices installed also need to be connected to the National
control room and disaster recovery centre for business continuity purposes.

b) Yes, the infrastructure was paid for including the software hence at the end of the maintenance
period the source codes shall be handed over to the department. The service provider has a
duty to upgrade the software during maintenance period..

[Annexure A1 — AS - extracls referring to service and maintenance from the SLA))

2.2 How s the department going to deal with other offices where systems were installed and was the
infrastructure procured and where is it kept?

Response:
a) Aninvestigation has besn done by the security managers and it has been discovered that there
are 55 offices that are having various systems and equipment that were installed by the



BOSASA-05-557 T35-WKDW-254

2

department and DPW that also need attention in terms of repairs and maintenance. It is
advisable that the department go out on tender for these offices as they were installed by
various service providers in different courts and are not maintained / there is no contract in
place.

b} in addition, there are 78 offices that only have x-ray machines and walkthrough metal detectors
that need to be repaired based on assessments. These can be repaired on a quotation basis
like the way the department normaily deais with them. These machines in these offices were
aiso procured by the department few years back.

2.3 What is the proposed way forward regarding other offices that have nothing?
Response:

a) These offices which are about 300 will also need to be catered for in terms of security systems.
Some offices will only require installation of slarms and intruder detection systems and ot
will require medium to advance security measures depending on the threats. The projectcanbe
managed in phases.

b) Furthermore, the Provincisi Security Managers have identified 57 courts/ offices that need
urgent attention in terms of security measures based on SAPS security audit reports and the
threats surrounding these offices. These can be priorities in terms of the procurement

processes if funding allows.
¢) In addition, SAPS has been approachsd to advise the department on the National Key Points

and strategic installations requirements for certain identified offices. Based on the current
engagements, this will be a long-term plan assessment project over a period of thres to five
years after which clarity will be provided on the way forward,

d) in newly constructed offices the departments works with DPW and SAPS to ensure that security
measures are catered for as part of tenant installations. Maintenance is usually not include”’
Facilities management will be requested to ensure systems utilised are compatible with
departmental standards for utilisation of a standard maintenance contract.

2.4 How are the operations going to function in terms of managing these repairs and maintenance
based on this request?
Response:

a) Ag advised by the DG there will be a multidisciplinary National Operational Steering Committee
to manage these processes. The terms of reference shall be approved by the DG via the Acting
CoO0. _

b) The Project Manager shall be appointed to assist the unit with this project and many others
within the Chief Directorate. Already the proposal/ memo is under consideration.

¢) The National Operational Steering Commitiee shall also include the Regional represantatives.
The proposal was also discussed with ISM as they manage a lot of projecis and there is an

Request for funding for service, maintenance and support for naticnal security infrastructure in 86 offices and summary 2
of business case.
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agreement that they will assist the unit in terms setting up and modeis including management of
logged calls sc as to monitor the performance of the service provider and for institution of
penaities.

d) The engagement model has already been: finalised and ISM and Regional managers ware also
involved in making inputs.

@) The benefit is of the connectivity of the regional offices and equipment is going to be through
modern technology and VPN no trenching will be done this time around which will be cheaper
since most regional offices are under leased buildings.

2.5 How is the department going to deal with the issue of budget for the current request?
Response:
a) Budget has been allocated as confirmed by the Chief Director Budgets per attached meme,
Annexure B

— 2.6 How are we sure that the prices quoted are reasonable?
Response:
a) The quotations and or confirmation of prices for major systam components were sourced from
various companies and state institutions to determine if the price ranges are reasonable. Based
on the information sourced the prices quoted are fair and others are below the market rates.
Annexure C1 - CB For example,
¢ the Telkom proposal are the same per quoted and the same model currently usad by the
department as confirmed with ISM,;

« maintenance of the generators, voits and currents, checking of radiation levels, switches,
screens etc. are the same prices as quoted by the R & D technologies

s maintenance and support in respect of server rooms, air conditioners are the same as

N confirmed by the original suppliers

o maintenance of cameras is at the same range as per Airports Company aithough thay vary
in terms of models.

s the labour costs in respect of technicians for control rooms are the same as PSIRA rates.

b) In addition to department of Labour rates, where applicable, the prices are based on national
index rates as announced by Stats SA according to the SLA.

2.7 How do we know that we will benefit from this service and maintenance implementation?
Response:
a) Once this is implemented, there will be reduced number of security guards in control rooms
managed by different service providers in the affected offices and the internal staff members
that have been recently employed will aiso be trained over a period of time in terms of the basic

skills.

Request for funding for service, maintenance and support for national secunify infrastructure in 96 offices and summary
of business cage.
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b) Alithe affected offices will also be monitored contrally and connected to emergency response
units hence reduction of warm bodies at night for patrols and also reduction of supervisors

travelling to do night duty monitoring. etc.
¢) The above points will significantly reduce requirements of security operations and consequently

the tender that is expiring in Dec 2015.

d) The current complaints by the Judiciary and Regional Heads regarding repairs will be managed
better including complaints to the Minister. |

@) Other benefits are highlighted under section 4 of the main memorandum.

3. RECOMMENDATION

it is recommended that the Director General approves:-
3.1 The changes in security operations envisaged through maintenance contract.

3.2 The reprioritised funding in the Department to support preventative and corrective maintenance<. |
the existing infrastructure for the next 36 months of the contract (R373 709 412.00 VAT inclusive
over the MTEF period of 3 years) of which R264million has already been made available and
R111m need to be secured in future years.

S -,
v

Chief Director: Risk Management

Supported/ Not Suppored”
ppa' / o.[ /(77 e .‘5 C’*”‘Q-\Fi, Q/}GQJ‘Q

TI-ls  yeer's f\c '
end MM | ec e anr iie rsach S OF Cia o tod w %

S L5 ‘?-~="-:"‘—'°d:-‘ Or “’J-:‘-a_ ale Kiit elliwes <hpll hLI:
S ————— bliad bl cosh 8 Sieceol
Msﬁki )1 seds ad fla cos) e ‘;L,.s be
iy A s AL Gt
Acting Chief Operations Officer j"‘J bl ‘L"J‘&‘j ;

Apprmd !ng}kpp(r.oved

Ms N.Sally i l 0% fr~
Director General '

Request for funding for service, maintenance and support for nationat security infrastructure in 98 offices and summary 4

of business case.
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1118  in the event of a conflict of terms, terms that ave more favourabie to the Principal will
ety unless sxpressly provided for olherwise in this Agresment .

12. Meanings of expressiong snd words. in this Agreement the foliowing expressions
and werds have the meanings assignsd (o them below and derivative sxprassions snd
words wift have 8 Sorregponding mesning -

1.2.1.  “Abuse™ means conduct in respect of squipment which does not consiitute normal

prudent use or operetion of such squipment, which causes physical damage to such
squipment Dy & site, 88 determined in socordance with dause 8.3;

122  “Agresment” mesns this Agresment, including off schedulas and annexes. the
Tender Documant subimitted by the Contraciar in tarms of RFB 2008 18 and with
smendmants thereto axscuted by the parties in accordante with the Changs Control
Plicy,

123,  “Bid” masn the Tender (RFB 2008 15) issuad by the Principsl in respect of the
Services;

1.2.4. "Bid Price” means the psling price awarded to the Contracior

1.25.  “Business Day” means any day in the RSA whith is not & Ssturday, Sunday or

official public hofiday within the mesning of te Public Molidays Act, 1984. Al
referenves I i@ Agreement to days shall ba deerned 1o be %o calendar days,

uniess specificatly stipulated e being Business Days;

126 “Change Control Polioy” means the poiicy set out in Scheduls 1 - Change
Controt Policy;

1.27. “Contractor Project Leader” means & Contractor representative appointed as
such In terms of Schedule 2 ~ Contract Governance Structure to fulfll the
functions sei out therein;

1.2.8. “Coniractor” means Sondolo IT (Py)Lid, Registration Number 200600080007, &
fimitedt Rabilty company duly incorparated In accordance with tha iaws of the Republic
of South Aftics,

129 “mmﬁmaﬁmummmmolmcm.

1210. “Corrective Maintenance®, means all maintenance work o be performed by the
Contractor, outside tha genersiy accepied principies of warranty and preventative
mairenance are concemaed. This includes, but is not imited 1o, repairs needed to
56 done on equipment that have been damaged by misuse, abuse and force
majeurs. whichever 1s evident:

1.2.11. “Commencement Dats” means date of the Signeture Date;

<
gﬂ ‘ﬁg xﬁ \
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12.12.

1.2.13.
1.2.14,

1218

1.2.16.

1.2.17.

1.2.18.

1.2.19.

1.2.20.

1221

1222

1.2.23.

1.2.24

1225

Page |4
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“Commissioning” means the signoff by both parties of the relevant Facility of
defivery of service,

“Effective Data” msans the date of the commissioning of the relevant Faziity.

“Equipment” means sil hardware that will be istalled by the Contractor as part of
the Services in accondance with the provisions of this Agresment;

“Facliittes” means the nominated court bulldings listed in Annexurs A at which the
services will ba provided by the Coniractor in terme of {his Agreemant;

“Facility Project Manager” means the person who Is suthorised and delegates
by the Principal to act as such;

IT System® means the computer and periphersl devices, hurdwars, firrnware,

operating system software and equipment to be ulllisad by the Condracior in the
performance of s obligations under this Agreement, as more fully sat out in

Annexurs B;

“WMaintenance Contract” mesna the maintenancs of squipmant pursuasnt o this
Agreament on the terms and condiitions set out in Behedule 3 - Service Definition
and Sarvice Levels, ss amended by the Contrasior and approved by the Principal
In writing, which approval shafl not be unreasonably withheid;

"Parsonnel® mesns any employee, agent, consuitart or sub-oondractor of tha
partiss;

“Prime Rats” means the prime rate of Interest (percent, per annum) from time to
time charged by First Nafional Bank Limited (o its corporate clients in the private
secior, as certifisd by any mansger of such bank, whose appointmesnt and authority
R shail not be necassery to prove, caiculated dally and compounded meonthly in
arrears;

“PDR" means Project Deflnition Report. This document depicts & full breakdown of
the project by Faciity, from afte establishment afl the way through to she
commissioning ae per Annexrs C ;

“preverntative Maintenance™ means the monthly maintenance program that will be
parformed on the Eguipment by the Contracior's techniclans to ensure that the
Equipment is continuously operational to the satisfaction of the Principal;
“Proventsiive Mainterancs rates™ means the monthiy rates charged per Facility to
perform: Praventative Maintenancs, as mors fully sef out in Annaxurs F;
*Principal® means The Govsemment of tha Repubfic of South Africs Through The
Dspartnent of Justics and Constitutional Development,

“Principal’s Data” maans collsclively:-

fmJ
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SONOOLO T (1Y) LID

SCHEDULE OF MONTHLY DRSASTIR RECOVERY COST

Dissster Recovery Site
AT

eitad with 1558 SPUA Sor O inciutrd

Windowt (Hosted Virtusl

Backup pot GB + 3 months ta dish

Herted + Basic Srvior 15
Top of Feck Poits
WM RE 77054
; R 1367170

| supervisor , A ARnlaT

%“ Wk 10000 % 800000 M 112000
SUSTOTAL R117429.80 RI04022
Markup 10% & 2174254 R 3040
TOTAL R2I9ITIM RIZEMALY

Adl othar squipmant installed 5t the pisnned Disatter Retovery Sha at Mogale Business Park will be

d (o the

Nt tha wisdf o the contract.

Bed by Sondolo IT and will be fa

A cost rainted w this equismint (Desktep PO & printen) will be borme by Sondale I7T.

-

Operetorabstion of gistng SLA betweta Sondole IT 3ad DOY -
RFB 200815

R3E 13154
R152 04102
AN

K100

R 27 40852
£ TREDS

R ITEEnEAT

Markwp  TOTALYAT

AE5131F  REDEM.GH
A15204.10 RIE? 34513
R31S270 RIATMES
RS1200 AIDOIIOG

R4 78655 R177654.47

Pageiofl
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SONDOLO IT {PTY} LTD

SCHEDULE OF MONTHLY VOIP COST

St TR EN e M S e e ) P SRR ZirLiE e
Smeall Sites: 1 users X 95 sites 95 R95000.00] R 16491.18
e 5 5@t 1 R152438]  K433.66

. egl onial U m"._- SRS xg ggt “% R 2 m
Naional Control Centre: 17 users T R185429]  R763.12
Centralised VoIP Link & Head DFice T R981700] R734%36
Total R 120 137.58] R27 66441
Markup 10% R -12013.76 R 276644
ExVAT R 13215134 R 3043085

VAT R 18501.19 R 4 260.32

VATIncl R 15065253 R 34691.17

Monthly 36 R 4184.79
Operationalisation of existing SLA between Sondolo IT and DOJ -
- Page 10of1

RFB 2008 15
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--'D':é;;':artmem of Justice and Constitutional Development: National Security Infrastructure Programme

Se

Prog;ramrnme implementation Agent: IDT Contractor; Sondoio Integrated Technologies (Pty} Ltd

CHANGE CONTROL FORM

Programme 1D: DOJGPNO1:NSI Project 1D: DOJGPNO1:NSI
Praject Name: Pretoria North Magistrates

Change Order No: 001 Date initiated: 08 November 2009
Description ; Extension of scope to protect Judges, Magistrates and Prosecutors Offices

1 Reason for variation: Additional work Design change |:| Specification change D

2 Requested by: DoJ & CD Sondoio 1T [ | T[]

THE ABOVE WILL NECESSITATE THE FOLLOWING :

TEM ..~ . DESCRIPTION = | ~ -ADDITION OMISSION | REVISED AMOUNT
| 1 ORiGIMAL TENEER AMOUNT: R 7 527 332.01 A721212.20 R 8248 544.21

The above rates include VAT

Total Revised Amount | R 8248544.21 f

Date for Completion as per PDR 01 February 2010

This expenditure will be funded from :
Additional funds D Original Programme Budget Additional funds requested I:l

Change Control Form DOJ & CD - N8I . ’ M age 10f2
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.Department of Justice and Constitutional Devetopment: National Security Infrastructure Programme

-

Programmme Implementation Agent: IDT Contractor: Sondolo Integrated Technologies {Pty) Ltd
CHANGE CONTROL FORM
FProgramme 1D; ‘DOJGPNG1:NSI Projact 10: DOJGPNO#:NSI
Project Name: Pretoria North Magistrates
Change Order No: 001 Date initiated: 06 November 2009
Description : Extension of scope to protect Judges, Magistrates and Prosecutors Offices
Signalories

We approve this application as indicated above.

Organisation Designation
. ¢ K'Q!ZUEM(:[
Jl\@—l‘ o Gk k‘\%llf}' ;;9(\ ( ﬂ/l@rm@@m

| TS Uogteoue Meak ™

UAT Peoseseme. [ermsez

:,{;A/I,”an i /5%/

2 odilr G Aol Ot
7

JM@/CO L7 .._@"’w

S;nn::.m-o 7 /4’@“”"3’

S

Change Control Form DOJ & CD - NSI Page 2 of 2
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%
Programmme Implementation Agent: 10T Contractor: Sondelo In'tegrated Technologies (Pty} Ltd
CHANGE CONTROL FORM
Programme 10 DOJMPNOT:NSI ProjectiD:  DOJMPNO10008 '
Project Name. Middelburg Magistrates Couri
Change Order No: 208 Date initiated: ~ 2012-10-26
| Description - Credif for not being able to proceed with CCTV & Access Control installation due to
Public Works Contract. Only New Fence and Gates were installed.
| 1 Reason for variation: Additional work | X Oesign change ' Specification change r._.}
i o ¥ 1
| . S_— s 1
2 Requested by: DoJ&CD | X | Sondoto IT [ | o7 |
THE ABOVE WILL NECESSITATE THE FOLLOWING - - |
ITEM DESCRIPTION ADDITION OMISSION REVISED AMOUNT i
1 | OriGmaL APROVED AncuNT : R7 327 838.21 ' RG20833817 |  R1029500.04
A
1 [ e - 3 3vH j
..... i
' . _i
;
st
o //
//
| [ J
//
. i
/ ' |
o./ v " o il s A .I . > & i |
x ! | i
i The above rates inciude VAT
lotal Revised Amount 2028 50004
i Date for Completion as per PDR | _NiA . |
This expenditure will be funded from }
| Additional funds ' Original Programme Budget | X | Additional funds requested |
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R
Programmine Implementation Agont: IDT Contractor: Sondolo Integrated Technologles (Pty) Lid
Programme 10 T DOJMPNOD1:NSI T Pre;ect.!D- DOJMPN010008 h

| Project Name: iMiddetburg Magistféﬁes.Coﬁﬁ
| Change Qrder No' 208 Date initiated: ~ 2012-10-26
Description : Cradit for not being able to proceed with CCTV & Access Controt installation due to |
I Public Works Contract Onty New Fence am:l Gates were mstalled
“ Signatories

We approve this application as indicated ahove,

' Organisation { ____ Designation Signature _ Date |
n e (e J{/;'A‘”f |
,: - (‘L-}..., il

Ll By \Ji

754&0,{_”7

J{_‘),{: !ja‘ ){,!Z‘_ !

P

fz( (/“ f)/u@ »;f

H

j\ll"/ﬂ ) 2 ;:«:(F?-f.ff__
e Z__Ll/f“‘ B 5 ,’/&,/? o2
Mndcouar (MU '_l.f".[?'ﬁﬂ
Pz _ ’7’725
I N ) -
_ |
S : -- SENNSCIN SNEC—
‘ | N T .
. = — §_ . - _ T - — L
: o o P — e — i .............. - —
| : R e A s,
____________ . o
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Department of Justice and Constitutional Development: National Security Infrastructure Programme

Proegrammme Implementation Agent: IDT Contractor: Sondolo Integrated Technologies (Pty) Ltd
CHANGE CONTROL FORM
Programme |D: DOJKNNO1:NSI Project 1D DOJKNNO10002
Project Name; Harding Magistrates Court -
Change Order No: Daie initiated: ~ 2012-07-31
Description : Credit for X-Ray, Metal Detector, Turnstiles, Gate & Fence du_é to change in scope
1 Reason for variation: Additional work f:] Design change EI Specification change D

2 Requested by: DoJ &CD [ X | Sondolo IT | | ot [ ]

THE ABOVE WILL NECESSITATE THE FOLLOWING :

ITEM . DESCRIPTION _ ADDITION OMISSION REVISED AMOUNT
—1 E;edit 'fcﬁ ;a -falc-\wing equipment due to change in approved T o
‘| PDR {Removal of Security Entrance Section) _ R999638.75 " Rogs 638.75
1. X-Ray SCAMNER
2. WaL TRHU METAL DETECTOR -
3. DoustE TURNSTILE ) B
4, SLUDING GATE h
5. 34M SECURITY FENCING

The above rates include VAT_

Total Revised Amount R 000 6238.75

Date for Completion as per PDR N/A

This expenditure wilt be funded from ;
Additional funds I:I Original Programme Budget- Additional funds requested |:|

Change Control Form DOJ & CD - NSI Page 1 of 2
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‘ Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme Implementation Agent: IDT

Contractor: Sondolo Integrated Technologies {Pty) Ltd

" DOJKNNO1:NSI
Harding Magistrates Court

Programme 1D
Project Name:
Change Order No:
Description :

Credit for X-Ray, Metal Detector, Turnstiles, Gate & Fence due to change in scope

DOJKNNO10002

Project ID:

Date initiated:  2012-07-31

Signhatories

We approve this application as indicated above.

____Organisation | Designation _ Date
b R L)
I o s B4/ "'?“/ ot
!‘1\-\' i E;lr_\l"--:‘ ; f;_j'_i St \07\ o@D

;4*3_,{— o 6) mﬁ%ﬁﬁ'
3 }\m- {’m

3 /07 /Mr’&
o1/26/2

B /

R /V N £ f’C‘f
“,.E 3 e '? \} E,“ e 1 -E }} (}"} ]; l
| |
i o i _— = — e e —— —_— ——
Change Control Form DOJ & CD - NSI Page 2 of 2
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Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme Implementation Agent: IDT Gontractor: Sivivane Consiruction
CHANGE CONTROL FORM |
Programme ID: DOJGPNOZNSI Project 10; DOJGPNO2000S |
Project Name: Kempton Park Magistrates Court S ]
Change Order No: 671 " Dateinitiated: 28 March 2011
Bescription ; Ad.divt}-onal Infrastru;t'i;r;éé.ﬁﬁire;ﬁénts o i

{Cancellation of Change control no's 050 and 064)

1 Reason for variation: Additional work ( X ] Design change [ i Specificalion change | ] ]

2 Requested by: DoJacD | Sondolo IT || ot [ X ]

THE ABOVE WILL NECESSITATE THE FOLLOWING :

ITEM DESCRIPTION ADDITION OMISSION REVISED AMOUNT
1| SUPPLY AND INSTALL FLUORESCENT LIGHTING (X6) R 5369.40) <R 5369.40)
2 ADDITIONAL EXTERNAL WORKS (PARAPLEGIC RAMP) -(R 1197.00) ~{R 1197.00)
3 SUPPLY AND INSTALLATION OF ALLUMINIUM PANELS AT -{R 8196.21) (R 8196.21)
THE MAIN ENTRANCE AND EXIT
4
= , o
- . . e
— e s
i _ ,’/’—
e e NSS——SS——rVUU [P Preat e
. . e | _
.The ahove ra't'e.é :nclude VAT'
Total Revised Amount [ (R 14762.61)
Date for Completion as per PDR |
This expenditure will be funded from :
Additional funds ]:] Original Programme Budget D Additional funds requested

Change Control Form DOJ & CD - NSI Page 1 of 2
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Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme Impiementation Agent; IDT

.Ig’rcgramme o
Project Name:
Change Order No:

| Description ;

CHANGE CONTROL FORM
DOJGPNOZ:NSI " Project ID:
Kempton Park Magistrates Court
o071

Additional infrastructure Requirements

Date initi;t.éa:

{Cancellation of Change controf no’s 050 and 064)

Contracior: Sivivane Construction

DOJGPNezooos -

28 March 2011

Signatories
We approve this applicafion as indicated above.

B _Q[ganlsatlon __Designation iy L Signature B Date |
;Ew@_w_ 77 a’/Cﬂ“ﬂ”‘ D0/~ 0¢ & |
: l {; J\... e { 1 [at e r J. ) {R ! % {i { %\\J‘.,’L“\' fL\ l\ . “)C Iw( { C/ S\ %
D £ ( 0 Rgh o} cﬂ“ﬁ'[}m

!I by HEC E)“HB i _ :
b{*'"ﬁx_ s m;ls 3 mangee; ne LElegSa)
Dases e o5 o/ 2oy
| IMT v cofoy[zey |
[ o TEM olledln |

.'I'- . / Boefodle |
= | R __-i_ e
;_.__._._ i ==——=—— = r = Ry —~ RinEs: ————— i P o [

i NP NPT I
- = . el i el
%
S ] e s sls g s ; .
i |
\ | |
..... = | e = = S e — U
Change Conirol Farm DOJ & CD - NS Page 2 of 2
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Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme implementation Agent: IDT

Contractor: Sondolo ntegrated Technologies (Pty) Ltd

CHANGE CONTROL FORM
| Programme 1D: DOJKNNG1:NSI  Project ID: DOJKNNO10001 )
el i oeruen tigh e T
Description : Removal of Steel Enclosure from PDR/Project

1 Reason for variation: Additional work |

2 Reguested by: Dot&CD | X |

Design change t

Specification change
ot [_]

THE ABOVE WILL NECESSITATE THE FOLLOWING :

ITEM DESCRIPTION ADDITION OMISSION REVISED AMOUNT
1 AGREED AMOUNT AS PER PDR : R6 799 10417 R 564 006.95 R6 235007.22 |
The above rates inclugevalT |
Total Revised Amount R6 235 097 22

Date for Completion as per PDR

|

N/A

This expenditurs will be funded from :
Additonal funds ||

Original Programme Budget

Additional funds requested I:I

Change Control Form

DOJ & CD - NSI

i ‘ ‘ Py Y {
f"‘?i/ A
Py 1

Page 1 of 2
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Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme Implementation Agent: IDT

Contractor: Sondolo Integrated Technologies {(Pty) Ltd

Programme ID: DOJKNNO1:NSI " Project ID: DOJKNNO10001 ]
Project Name: Durban High Court

Change Order No: 063 Date initiated:  2010-1206

Description : Removal of Steel Enclosure from PDR/Project

Signatories
We approve this application as indicated above.
Orgﬁnisation | Designation Signature _Déle

. e ’ |

v Ty | 'y ’ ) £ / ' 3
fSDRTHC S e fomirrecror SHY | et 3/ > fo
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4 by
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Change Control Form
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Page 2 of 2



BOSASA-05-575

T35-WKDW-272

Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme Implementation Agent: 1DT

Contractor: Sondolo Integrated Technotogies (Pty} Ltd

CHANGE CONTROL FORM

Programme ID: DOJLPNO1:NS!
Project Name:
Change Order No: 075

Description :

Lephlale Magistrates Court

Project ID:

Date initiated:
Rebuilding of gate posts and alterations to Gates

DOJLPNO10002

2011-04-18

1 Reason for varation; Additional wark [ X }

. e
Design change 1

Specification change _

The above rateémi.nctude VAT

2 Requested by: DoJ&CD | Sondeto 1T || DT | X ° j
i
THE ABOVE WILL NECESSITATE THE FOLLOWING
ITEM DESCRIPTION ADDITION OMISSION | REVISED AMOUNT
1 Rebuilding of gate posts and gate alterations R73,054.34 R73054-34
I///
/

Total Revised Amount

R73054-34

Date for Completion as per PDR

N/A

This expenditure will be funded from ;
Additional funds [ |

QOriginal Prograrmime Budget |:|

Additional funds requested E

Change Control Form

OOJ & CD - NSI

Page 1 0f 2
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Department of Justice and Constitutional Development: National Security infrastructure Programme

Pro_o;fammme Implementation Agent: IDT Cantractor: Sondolo Integrated Technologies (Pty) Lid
| Programme 1D: ~ DOJLPNO1:NSI Project!D:  DOJLPNO10002 o
| Project Name: Lephalale Magistrates Court
Change Order No: 075 Date initiated:  2011-04-18
Description Rebuilding of gate posts and alterations to Gates .
Signatories

We approve this application as indicated above,

§ Organisation | Designation

. _Date
f lfn"flaau

: B:TL&{M:L_ — \q_\‘-\.’{gﬁ?;il_
o ) B <1/6¢ [Pon |
I IETH u?/‘)_‘f/ J‘o_’/i“a
_--/{4?'(.‘?‘1’31: mf-fﬂ'ﬂf"?“:? i
) .ft(/-u-vlur'/&écc - <...Dﬂ" : .
P T J, i)

R B e S ; . i

Change Control Form DOJ & CD - NSI Page 2 0of2___
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Quotation

Private Bag 2002, Kiugersdam, 1740 Tef+ 275 011 660 8050 Fax, +27) 011 660 5690

tndependent Bevelopment Frust
Cnr Oberon & Sprite

FEARIE GLEN

0043

T35-WKDW-274

S . .ndolo

tntegrated Tochnology

REG. M. 200568000 37
WAT REG, 4370217180

QUOTATION NO

QooeeI287

POL DATE

2011/04718

DETAILS

Qry

PRICE {ex VAT) AMOUNT {ex VAT)

Quotation for the rebullding of posis and gate alterations
at Lephalale Magistrates Court

Detail of work to be done

Breaking down and rebuilbing of 2 posts

Removal and re-installation of equipment on posts
Removal and alteration of 2 swing gates ato 1 shding gate
A plith and new Sliding rail for the gate

Labour for all above

1.00

64,082.75 64.082.76

PLEASE NOTE

1) All prices are neit,

SUBTOTAL 64,082 76

VAT 8.971.5¢

TOTAL 7305434

2’ Subject to stock availabilily from manufacturersisuppliers

3 This quotation is valid for 14 (fourteen) days

We trust that the above quotalion meets with your approval. Should any further information or

assistance be required please contact us
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" Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmme Implementation Agent: IDT Contractor: Sondolo Integrated Technologies {Pty) Ltd

CHANGE CONTROL. FORM

Programme ID: 'DOJNWNO1:NSI | Project 1D DOJNWNG10014 |
Project Name: ' !stadt (Kudumane} Magnstratas Court "
Change Order Nox: B 1 ? Date mtna’sed
Description Changes made to Penmeter Fence Access Gates & Areas
e T [ B B {0 P |
1 Reason for variation; Additional work L{__g esign change P Specification change ]
2 Requested by: Dod & CD E‘W Sondolo 1T Em ] inT L__!

| THE ABOVE WitL NECESSITATE THE FOLLOWING |

ITEM . DESCRIPTION ADDITION - OWMISSION REVISED AMOUNT

t Changes made to the Penmeter Fence Access Gates & Areas : R 288 746.92. B 968 795,92

. o PERIMBTER FENCE REDUCCD FROM SOOM TO 570M
‘ e s R s e L e

2 X VEHi"‘LE ALCCSS GATES REMOVP—D (4 "'! K2 4M} : .

2
3 X MANUAL GATE ADDF
4

FtLLERS ADDED FOR DROPOFF #\REﬁ AND o]
CUUNTER "

CREATE OPEN!NG 1N WALL TO HT MG1

Lo

8 ENGLOS*‘J’BRECK UNDER MOB!LF OFFI(.E AND SAPS MOBRE
OFF]CE T’) SECURE AREA

..................... The abovez-. .iza_t_és mclude VAT _ B )
: _ ' o Totai Revised Amount R 268 796 92
Date for Completion as per PDR ' _ N/A

This expenditure will be funded from : .
Additional funds D Ongma! Pragramme Budget . Additional funds requested U

Change Controi Form DOJ & CD - NSI - Page 1 of 2
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»

Department of Justice and Constitutional Development: Naticnal Securily Infrastructure Programme

Programmme Implementation Agent: IDT Contractor: Bondolo Integrated Technologies (Pty) Ltd
[ Brogramme |5 DOJNWNO1:NSI Projact iD: DOJNWNO10014
j Froject Name Mothibistadt (Kudumane) Magistrates Court T
Change Order No; Date inttiated: ~ 2012-12-14
Description : Changes made to Perimeter Fence, Access Gates & Areas
] Signatories _
! We approve this application as indicated above, -
| Or ;nisation 1 D;signation Date
LA O /S Sor S i
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Charige Control Form DOJ & CD - NSI .Page 2of2
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Department of Justice and Constitutional Development: National Security Infrastructure Programme

Programmime Implementation Agent: IDT

Contractor: Sondolo Integrated Technologies (Pty) Ltd

— - e

DOJGPND2 N&i
C_ape Town Magis-t}étééﬂ'(":ohrt'

_i:'r(;g;a;me 0
Project Name:
Change Order No;
Description :

CHANGE CONTROL FORM
Pro;ecl 1B

Date initiated:
Changes to Fence Desngn due to Hentage Requ:rements

'DOJGPNO20006
2011-08-10

1 Reason for variation: Additionat work J Design change

2 Requesied by:

Do &CD | X |

X

sondolo 17 [ |

Spearfication change 1——]

or| |

=

. The above r;ies includn; V;QT

THE ABOVE WILL Nl.?EE_VS;Sﬂ[TATE THE FOLLOWING o J
ITEM DESCRIPTION ADDITION OMISSION REVISED AMOUNT |
1 Changes to Fence Design due to Herrtage Requirements - -
'ORIGINAL APPROVED AMOUNT: R 1006878547 | R 8125421  R10 15003968

|

To{al Rewsed AmountT R 19 150 039 68

Dale for Completlon as per PDR ‘

' Thas expendllure will be funded from :

i Additional funds D Original Programime Budget

Additional funds requested D

Change Control Form DOJ & CD - NS

Page 1 of 2
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Department of Justice and Constitutional Deveiopment! National Security Infrastructure Programme

Programmme Irnplementation Agent: 1DT Contractor: Sondola Integrated Technelogies (Pty) Lid
| Programme ID: DOJWCNO2:NS! Project ID: DOJWCNO20006
Project Name: Cape Town Mayistrates Count
Change Order No: 118 Date initigted;  2011-08-10
Description : Changes te Fence Design due to Heritage Requirements
Signatories
We approve this application as indicated above.

Organisation Designation

ey By e ) i.f’.ﬁﬁi.f’?’f
Py reecrse 12/6%/ 201
Ay Len 73 P
£ i e -‘,Jf(‘/‘/ "" il A’?ﬁr"[ S T Ay

Vi
et a
\0(3‘. kolro W\.&'—"&‘-Hf

i
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¢ fee [zer

.r |
16 Jesor |
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YL
SHe -
L ! Glamwood Office Park
v ' Crr, Qteron & Sprite Streels
" ! Fasno Gien 0043
i e PO Box 73000, Lynnwood Ridga 0040
e Te!: {012) 845-2000 = Fac (012} 348-0137
Webdella; www.ldt.org.=
17" July 2008
The Director General )
Depariment of Justice and Constitutional Development
Private Bag X 81
Pretoria

0001
Attention:  Adv]j]. 8am

REB 2008 15: NATIONAL SECURITY INFRASTRUCTURE FOR THE DEPARTMENT OF
JUSTICE AND CONSTITUTIONAL DEVELOPMENT

Thank you for the lefter, dated 09 July 2009, notifying the IOT of your decision to appoint our
organisation to support and assist the Depariment with implementation of the National Security
Infrastructure Programme. '

We heraby accept the appointment for the programme and are plemg fo undertake this
aseignment.

Yours faithfully

Executive Head: Development Programme Services Unit
i SR G ot cmssmetT s oms st Nl e TN S 2

Trusises: PF Radebs (Chairperson), ME Tom (Depty Chalrpersan), T Nkambe-Ven Wyk, GJ Downing, KV Tiya, F
Paiel, ZGL Mdhiadhia, NTF MpumMwans. C Motsitsi, D Myeni
CEO: T Nwedamutswu

Registration Number: 869/31

" L B Ut SR O VY
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é J 464
L3# the doj & cd

Y ) Department:

%» Justice and Constitutionai Davelopment

W REPUBLIC OF SOUTH AFRICA

Private Bag x81, PRETORIA, 0001 + Momentum Centre, 329 Pretorius Street, ¢/o Pretorius & Prinsloo Streets, PRETORIA
Tel: #2712 315 1031/1747 « Fax: #27 12315 1142 or 012 3206522

BRANCH: DIRECTOR-GENERAL

Ref: 1/3/2 (MIS)

1/3/5/1 2009/2010 Budget {MIS
Eng:
E-mait;

Ms
The Chief Executive Officer
independent Development Trust
P O Box 73000

LYNWOOD RIDGE

0040

vear s I

RFB 2008 15: NATIONAL SECURITY INFRASTRUCTURE FOR THE DEPARTMENT OF
JUSTICE AND CONSTITUTIONAL DEVELOPMENT

The meeting held on 01 July 2009 between Mr _ and Dr - from your

institution and officials from the Department of Justice and Constitutional Development refers.

The Department has in 2007 engaged the services of GM Consortium for the generation
of specifications and bid (tender) documentation for the entire security
infrastructure of its sites / offices country wide. The scope of work and terms of reference for

GM Cansortium were as follows:

¢ To investigate and to perform site risk assessments for each of the offices nation wide
and to table a security plan for each office.

e To generate the specifications for each of the security sub systems into a fully
integrated security system. These sub systems included the following:

o Access control, CCTV, asset tracking (both passive and active), smoke
detection, evacuation system, Integrated Building Management system,
electronic log book, event logging system, security control room at the
premises and a National Control Room link to the DOJ&CD headquarters.

Access to Justice for All
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» To generate the specification for the national control room as well as the method of
operation of this control room.

e To generate a tender document inclusive of the bills of quantities for each office.

e To regulate the tender process; and

o Recommendation of tenders.

Sondolo IT (Pty) Ltd (hereafter referred to Sondolo) was awarded the contract, RFB 2008 15
for the supply, installation, maintenance of an integrated security solutions for the identified
127 sites / buildings of the Department to the amount of R601 million. The plan was that, the
roll out of this service should be over a period of three (3) financial years which should have
commenced in 2008/2009 financial year for the pilot sites. The amount was supposed to be
divided over the 2008/2009, 2009/2010 and 2010/2011 financial years based on the project
deliverables. The implementation of the project was delayed due to circumstances beyond
our control. The project should now commence in 2009/2010 financial year with your
assistance starting with the identified pilot sites. A twelve month warranty and guarantee
period will be applicable to buildings after integrated systems have been tested,
commissioned and signed off by the State. After one year warranty/guarantee period .per
building /site is signed off, a three (3) year maintenance contract will commence and these
costs are not included in the amounts mentioned as these will depend on the standard fees
and the turn around times that will be agreed upon all parties concerned.

To ensure that the conceptual (original) needs of the Department are addressed the
Department selected the following buildings to be pilot sites for this project:
e High Court: Johannesburg
- » High Court Pretoria
s Magistrate’s Office: Pretoria
» Magistrate’s Office: Johannesburg
« Magistrate's Office: Pretoria North; and
e Magistrate’s Office: Kempton Park {can be additional)

The above-mentioned pilot project sites will minimize the risks of not providing an efficient
and effective security infrastructure service as envisaged. The pilot project sites, once
completed, will provide us with useful information, and this will be used to set the standards
for all other sites to follow.
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The implementation of the Department’s National Control Room in Pretoria will also be tested
during this period to ensure that the proposed Virual Private Network (VPN) or any other
connectivity option is the best option for the Department. With this information the
Department may decide either to increase or reduce the value of the contract or the number
of sites to be covered in order to ensure that there is economic acquisition of services and
resources and to ensure an efficient and effective implementation of security infrastructure in

each site,

+ Due to accommodation constraints at many of our offices, employees may be required
to be reshuffled in terms office of office space; or

¢ Separate sites for control rooms may be identified; or

o Build at certain identified offices; or

* Some offices may even share control rooms if feasible.

This means that the relevant plans may need to be drafted and approved, as these control
rooms must be according to specifications. These control rooms on buildings / sites, must
be linked with the National Office Controt Room. '

Fencing may be erected at various buildings / sites and the correct measurements must be
taken into account at the relevant buildings / sites. Proper planning in this regard needs to be
conducted, with your institutions assistance. j
i
In summary, over and above your assistance is required or% the following aspects:

» IDT be involved in all aspects of this project and proifessional services;

e Communicate with all relevant stakeholders for the success of the project including

DPW.

* Assist with access to sites, water supply and electricity supply;

» Provide the necessary approval for fencing on sites;

¢ Assist with storage facilities for equipment;

* Assist with the building of control room(s) where necessary

* Ensure compliance with all relevant legislation;

+ IDT commitment adherence to project timeframes:

« Signing off — 1% delivery and final delivery certificates:

¢ Assist with management of v_ifarranties and maintenance;

+ Provide with all professional assistance required;

» A senior contact person.
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| delegate Ms Neily, Chief Director: Risk Management as the contact person to this project.
Her particulars are as foilows:

}-enclose together with this letter the bid documents for the awarded tender inciuding the
specifications and the bills of material. The latest version of the Service Level Agreement
(SLA) with the service provider and six (8) set of files for you and your team attention. The
SLA has aiready been vetted by Adv |JJJll]. Senior Legal Council together with Sondolo

legai representative, Ms [N

it will be appreciated if your institution could proceed with the necessary services required at
your earliest convenience. Your support and assistance in this regard will be highly

appreciated to ensure safety in our buildings and hence access to justice for all.

Yours Sincere

DIRECTOR-GENERA]
DEPARTMENT JUSTICE AND CONSTITUTIONAL DEVELOPMENT
Date:....covvvune.

\-
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Date: 17 November 2008

The Director General

The Deparniment of Public Works
Private Bag

PRETORIA

0001

Dear Colleague

INTEGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT

The meeting held on 07 November 2008 between you, Chief Operational Officer of your
depadment and official(s) of the Department of Justice and Constitutional Development refer.

The Depariment engaged the services of ||l Consorium for the generation of
specifications and bid {tender) documentation for the entire security infrastructure of its
sites/ offices country wide. The scope of work and terms of referencs for GM
Consortium were as follows:
« Toinvestigate and to perform site risk assessments for each of the offices nation wide
and 1o table & security plan for each of the offices;
< To generate the specifications for each of the security sub systems into a fully
integrated security systemn. These sub systems will include the following:
o Access control, CCTV, Asset tracking (both passive and active), Smoke
Dstection, Evacuation system, BMS System, Electronic log book, Event logging

HIV/AIDS is a murderer @  heine 1.1
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J 4
justice
Departrent

* Jugbics and Constilutions! Development
REPUBLIC OF SOUTH AFRICA

Private Bag X81 PRETORIA 0001 - Tet (012) 315 1031 / 1608 Fax (012) 315 1142/ 1686
Momentum Cesstre - Cnr, Pretorius and Prinsloo Streeds - Pretoria

Ref: /372 (PBM)
1/3/5/1 2002812609 Budget (PBM)

]
E-mait: N §
|
Date: 17 November 2008
The Director General
The Depastment of Public Works
Private Bag
PRETORIA
0001
Dear Colleague

INTEGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT

The meeting held on 07 November 2008 between you, Chief Operational Officer of your
department and official(s) of the BDepartment of Justice and Constitutional Development reier.

The Depariment engaged the services of _ Consortium fof the generation of
specifications and bid (tender) documentation for the entire security infrastructure of its sites/
officas country wide. The scope of work and terms of reference for GM Consortium
were as follows: '
« Toinvestigate and to perform site risk assessments for each of the offices nation wide
and to table a security plan for éach of the offices;
« To generate the specifications for each of the security sub systems o a fully
imegrated securty system. These sub systems will include the following:
o Access control, CCTV, Asset tracking (both passive and active), Smoke
Detection, Evacuation system, BMS System, Electronic iog book, Event logging

HIVIAIOS Is & murderer €2 hram taa-
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2
system, Security Control Room at the premises and a National Control Room
link to Pretoria.
e To generate the specification for the national control room as well as the method of
operation of this control room.
« To Generate a tender document inclusive of the bills of quantities for each of the
offices;
e To reguiate the tender process; and

» Recommendations of tenders.
-

Sandolo IT {Pty) Ltd (here after Sondolo) was awarded the contract, RFB 2008 15 for the
supply, installation and maintenance of an integrated security solution for the identified 127
sites / buildings of the Department to the amount of R601 million. The plan is that the role out
of this service should be over a period of three {3} financial years commencing in the
2008/2009 financial year with an amount of R45 million for the pilot sites. The amount of
R565 million shall be divided over the 2009/2010 and 2010/2011 financial years. A twelve
{12) month warranty and guarantee period will be applicable on all the buildings after the
integrated systems were tested, cornmissioned and signed off by the State. After the one year
warranty/guarantee period per building / site is signed off, a three (3) year maintenance
contract will commence and these costs are not included in the amounts mentioned as these
will depend on the standard fees and the tum around times that will be agreed upon by all
parties concemed.

To ensure that the conceptual {original) needs of the Department are addressed the
Department selected the following buildings to be pilot sites for this project:

+ High Court: Johannesburg;

s Magistrate's Office: Pretoria;

» Magistrate's Office: Soweto (Protea)

» Magistrate's Office: Kempton Park; and

« Magistrate’s Office: Pretoria North.
The above-mantioned pilot project sites wili minimise the risks of not providing an efficient and
effective security infrastructure service. The pilot project sites, once completed, will provide us
with ugeful information, and this will be used to set the standards for all other sites to follow.
The implementation of the Department's National Control Room in Pretoria will also be tested
during this period to ensure that the proposed Virtual Private Network (VPN] is the best option

HIV/AIDS Is a murderer & Bring it to justice



BOSASA-05-591 T35-WKDW-288

3

for the Department. With this information the Department may decide either to increase or
reduce the value of the contract or the number of sites to be covered in order to ensure that
there is economic acquisition of services and resources, an efficient and effective
implementation of securiti: infrastructure in each site.

Due to accommaodation restrainis at many of our offices, sites for controf rcoms must be
identified or may have to be built at certain identified offices. The relevant plans need io be
drafted and approved, as these control rooms must be according to specifications. These
control rooms, on buildings / sites, must be linked, via VPN, with the National Office Control
Room in Pretoria.

Fencing is aiso to be erected ai various buildings / sites and the correct measurements must
be taken into account at the relevant buildings / sites. Proper planning in this regard needs to
be conducted, with your Department’s assistance.

As discussed in the meeting our Department acknowledges the oversight that your
Department was not consulted at the commencement of the project as part of normal
stakeholder engagement, and we sincerely apologize for any inconvenience caused. It is aiso
important to note that this project will not affect your capital works programme and the budget
is not from the capital works aliocation.

Your support and assistance in this regard will be highly appreciated to ensure safety in our
buildings, make a success of this project and hence access to justice for all. H will be further
! appreciated if your professional teams, properly management team as well as your legai
representatives (to assist with contractual issues) can assist our Department 1o ensure that

value added services and vaiue for money is met.

Your support is always valuabie {0 us.

Sin¢

L

Hul®

DIRECTOR-GENERAL: JUSTICE AND CONSTITUTIONAL DEVELOPMENT

HIV/AIDS is a murderer % Bring itto justice
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Depariment: © i 8 s, S =l [ . \oea/]

Jushice and Constitutionat Development .

REPUBLIC OF SOUTH AFRICA el 4 TAT aFwed
Private Bag «81, PRETORIA, 000! « Momenum Centre, 329 Praio
Tel +2712 315 1747« Fax: +086 500 3351

L L ) Holt. D =HR e,

BRANCH: OFFICE OF THE DIRECTOR-GEN s

Ref 17312 {NMN)

1/3£571 2009/2G10 Budget
Eng
E-miail:

Daie: 08 July 2009

Acting Director-General
Department of Public Works
Cnr Skinner and Andries Strest
PRETORIA

0001

Dear Colieague

RFB 2008 15: INTERGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF
JUSTICE AND CONSTITUTIONAL DEVELOPMENT

The above mailfer has reference.

The last meeting held on 17 June 2009 between the two Departments, my Department was
provided with a proposal and requested to advertise the tender for professional servicas. As
you know we do not have the capacity and expertise {o do such, hence we were seeking your
intervention.

In terms of taking the above mentioned project forward, 1 have decided io approach the
independent Development Trust (IDT) fo assist with the project managemeni and
orofessional services. A meetling between my Depariment and IDT took place during the
week of 29 June 2009 and 03 July 2008, however, your Department will continue ic be
involved in this project in all other aspects as previousiy discussed. There will also be & full
pariicipation of vour ragional representatives in various provinces as advised by your
professional team.

| took forward to the success of this project together as pariners in business.

With king regards,
i gy

£
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Ja

Depariment:
Justice and Constitutignal Development
REPUBLIC OF SOUTH AFRICA

- Private Bag x81, PRETORIA, G001 « Momertam Canore. 329 Pretorius Strees. ofo Protorius & Prinslos Streats, PRETORIA -
Tel: +2712 315 [ 747 Fax: +086 500 3351

BRANCH: SFFICE OF THE DIRECTOR-GENERAL

Ref: Mgt P
it -
_g./j{f.’wwwé.’.a .

Date: 08 July 2009

v
Acting Director-General

Department of Public Works
Cnr Skinner and Andres Street
PRETORIA

3001

Dear Colleague

RFB 2008 15: INTERGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF
JUSTICE AND CONSTITUTIONAL DEVELOPMENT

The above matter has reference.

The last meeting held on 17 June 2009 between the two Departments, my Department was
provided with a proposat and requested to advertise the tender for professionat services. As

you know we do not have the capacity and expertise to do such, hence we were seeking your
intervention.

in terms of taking the sbove mentioned project forward, | have decided fo approach the
independent Development Trust (IBT) to assist with the projest management and
professional services. A meeting betwesn my Depariment and 1DT took piace during tire
week of 29 June 2009 and 03 July 2009, however, your Depariment will confinue {o be
involved in this project in all other aspects as previously discussed. There will also be & ful

participation of your regional representatives in various provinces as advised by your
professional team.

| fook forward to the success of this project together as partners in business.

Wiﬂj_,kiaq regards,

/.‘. l f /:“}

\ﬁ: Sam

Directogfn : Department of Justice and Constitutional Development
DATE: &/ 7 /9
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public works
Department:
Pubtc Works
REPUBLIC OF SOUTH AFRICA
Private Bag X&5, PRETORIA. 0001 Int Coda: +27 12 Tel: 012 337 2326 Fax: 012 325 8085
Ceil: 082 902 9233 e-maii: gerard.damstra@dpw.gov.za wabsite: www.publicworks.gov.za
ADV M Sam -
DIRECTOR-GENERAL " 5
Department of Justice and Constitutiona! Developmsnt (Ea '( o )
Private Bag X 81 ‘ -
PRETORIA ,
) 0001 -
b Dear Colleague
RFB 2008: INTEGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENY
Refaerence is herein mads to your evenly headed letter, dated 8 July 2009,' referenced 1/3/2 (NMN) and
1/3/5/1 2009/2010 Budget.
it has been noted that you approached the independent Development Trust for the appointment of
professional service providers for the integrated security project. As per the ruling made by Adv
of your Department in ielephonic discussion subsequent to receipt of your letter referred to above, my
staff will cease any work related to the appointment of service providers and put to file any documentation
already compiled for such purpose.
it is herein confirmed that my Department will remain involved in the project as discussed with your Adv
In this regard please be informed that the necessary coordination has been estabiished, and
wil achively be kept alive, with Adv in order to bring my Regional Structures into play at the
oo appropriate ime according to the progress af the project. it is understood that the project will kick off with
N a pilot being run at five sites in the Gauteng area and there aftar be rolled out country-wide.

. Remaining your partner in business,

Kind regards.

DEPARTMENT OF JUSTICE AND
M consm*uv_zouu osvsyopmzn-

OR-GENERAL: DEPARTMENT OF PUBLIC WORKS PRIVATEBAG XET

DATE: 773713‘} 2009 08- 17

PRETORIA 000
DFFICE OF THE DIRECTOR-GENERA!
— |
= «C‘;-hmmm Oagettvent of Putc Wasks Lelogha la h ya Seyp w00y ye Satshab ¥2 Nntiha ya Vaals LiTiko W Temsebent

1 nat t30be Illobens yohNbs UnNYaNgS weaomSntial yorrPTVLTIY ASTTeng: ot gt M\Gah0 o Mttiemo 18

- Tastahanie O o Opwnbare Werke
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) - ! A ~ Tel (012) 315 1031/ 1606 Fax (012) 3151142
o ( h A 4 ~\, ¥ \1— retorius and Prinsioo Streets - Pretoria

Ref:  1/3f2 (PBM)

ek F 1131511 2008/2009 Budget (PBM)
1/3/511 2009/2018 Budget (PBM) Eng:

Ms. N M Nelly

E-mail: S

15 December 2008
we | o
The Chief Operations Officer

The Depariment of Public Works
Private Bag X65 7
PRETORIA

e 00C1

Dear Sir

RFE 2008 15: INTEGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF JUSTICE
AND CONSTITUTIONAL DEVELOPMENT - DRAFT SERVICE LEVEL AGREEMENT

The meeting held on Friday, 21 November 2008 between you and ofticials of the Department
ci Justice and Constitutional Development (DoJ & CD) has reference.

Piease finc herewith the latest draft Service Level Agreement and its annexures between our
Depanment and Sondoio IT (Pty) Ltd for your review. You will note that in this version we
rave incorporated additional clauses in order to address cerwin concemns that were raised by
you guring the discussions. This means this is a replacement of the versions that were
subrmnitted to your Depariment in October and November 2008.

You will recali that the project should have commenced implementation at the latest by
October 2008. Given the lost of ime since then and the fact that this project is budgeted for
within this financial year, we intend signing the Service Level Agreement by the 14" of
January 2009. Taking afl other things into consiteration and the limited timeframes that we
are all faced with we would prefer 10 receive your comments early enough for us to achieve

AIVIAIDS s 2 murderer Sring i to justice
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o e

5 Depanment
4 ? )¢ Justice and Constitutional Development
Yo  REPUBLIC OF SOUTH AFRICA

Private Bag X81 PRETORIA 0001 - Tel (012) 315 1021/ 1608 Fax {012) 315 1142
Momentum Centre - Cnr. Pretorius and Prinsioo Streets - Pretoria

Ref: 1/3/2 (PBM)
173/5/1 20082009 Budget (PBM)
1/3/517 2009/2¢10 Budge: {(PBM)
Eng: [Bs. N M Nelly

£-maii: [
15 December 2008

[ |
Em‘ ’ ions Officer

The Depariment of Public Works . _
Private Bag X65 ' Py 8
PRETORIA

~ 00G1

Dear Sir

RFE 2008 15: INTEGRATED SECURITY INFRASTRUCTURE: DEPARTMENT OF JUSTICE
AND CONSTITUTIONAL DEVELOPMENT - DRAFT SERVICE LEVEL AGREEMENT

The mesting held on Friday, 21 November 2008 between you and officials of the Department
oi Justice and Constitutional Development (DoJ & CD) has reference.

Please find herewith the latest draft Service Level Agreement and its annexures between our
Depariment and Sondoio {T (Pty) Ltd for your review. You wili note that in this version we
nave incorporated additional clauses in order to address certain concerns that were raised by
you dunng the discussions. This means this is a replacement of the versions that were
submiited to vour Department in October and November 2008.

You will recall that the project should have commenced implementation at the latest by
October 2008. Given the lost of time gince then and the fact that this project is budgeted for
within this financial year, we intend signing the Service Level Agreement by the 14" of
January 2008. Taking all other things into consiceration and the limited ¥meframes that we
are all faced with we wouid prefer to receive your comments early enough for us 0 achieve

HIFAIDS s a murderer bring it to justics
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this objectives preferably on or beforg Q09 January 2009.

We always value your support.

CHIEF DIRECTOR: RISK MANAGEMENT
For DEPARTMENT JUSTICE AND CONSTITUTIONAL DEVELOPMENT

[N

HIV/AIDS is a murderer ¥ Bring it to justice
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Depanment
Justice and Coastiiubonal Development
REPUBLIC OF SOUTH AFRICA

Private Bag X81 PRETORIA 0001 - Tel {012) 315 103¥/ 1606 Fax (012) 315 1142
Momentum Centre - Cnr, Pretofiug and Prinsioo Streets - Pretoria

Ref: 1/3/2 (PBM)
1/3/51 2008/2009 Budget (PBM)
1/3/5/1 2009/2010 Budget {(PBM)

Eng: Ms.N M Nelty / M. D
-I

Date: 27 November 2008

The Director Generai
The Department of Public Works
Privata Bag X65
- PRETORIA
0001

Attention: Chiet Operations Ofiicer

RFB 2008 15: INTERGRATED SECURITY INFRASRUCTURE: DEPARTMENT OF JUSTICE
AND CONSTITUTIONAL DEVELOPMENT - THE APPOINMENT OF A PROGRAMME
MANAGER FOR THE MANAGEMENT OF THE PROVISION AND GENERATING OF A

SECURITY INFRASTRUCURE AND THE APPOINTMENT OF AR ACRHITECT FOR SPACE
PLANNING

The meeting held on Friday, 21 November 2008 between your Chief Operational Officer of

~  your departmeni and officiais of the Departmen: oif Justice and Constitutional Development
{DOJCD) and the ietter dated 17 November 2008, of which a copy is attached for ease of
reference. refer.

The Department of Justice and Constitutional Development wish to engage the services
« Of a qualified Eiectronic Engineer or Electro-mechanical Engineer, as a Programme
Manager to manage. the implementation of RFB 2008 15 with all the aspects ¢on
planning, coordination. review, control and signoff on the construction / instaliation of
the security infrastructure of identified buiidings/ sites, countrywide.

AVIRIOE s 2 murderer zring it to Ruslice
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« Of an Architect / Space Planner to ensure that all designs, space planning anc
drawings are drawn-up, approved by the relevant authorities/ role-players, i.e. Heritage
Council. and distributed to the relevant role-players.

1t wilt be appreciated if your Depanment can invite bids for the required services. The funds
will be made available for the appointment of a qualified Electronic Engineer or Electrc-
mechanical Engineer and the Architect / Space Planner for the management of the
implementation of the provision and generating of a security infrastructure, RFB 2008 15.

it wit be appreciated if the responsibilities can be clearly defined for the appointec
Programme Manager and Architect / Space Planner. The appointed Programme Manager
and Architect shall sign a confidentiality agreement with the Depantment of Justice and

Constitutiona!l Development,

! wiil appreciate your assistance and support in this regard.

DIRECTOR-GENERAL: JUSTICE AND CONSTITUTIONAL DEVELOPMENT

HIV/AIDS is & murberer % Bring it to justice 2
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4 the dm&cd

. Department:
" Justice and Ccnshtutaor;ar Development
- REPUBLIC OF SOUTH AFRICA

* ROUTE FORM FOR DOCUMENTATION

l Reference | e _ - _ i
[T | ADJUDICATION OF BID NO RFB 2010 62B FOR THE T
.|| APPOINTMENT OF SERVICE PROVIDER TO RENDER A 24
E l Subject | HOUR SECURITY GUARDING AND SPECIAL SERVICES FORA
“ 1 . i PERIOD OF 24 MONTHS AT VARIOUS DFFICES WITHIN THE -
|| NINE(s) PROVINCES |

Func'tio'l'z'ary '!‘ouﬁec!. from:
| Capacity

Date STATUS/
Dispatched | PURPOSE -

flizfio_| %’W’%’

_fo[:-,b!/z Qo - I;O}*i/w’

_I-O /;;}amo - Eio/;é/mc |

|

'I Deputy Director: SCM

R I R g e
Director ; SCM

Chief Director | SCh

Funcfjonary Routed to:
| Ca pacﬂ:}!

Date Received | Date Dispatched

iEq, ,fEi 1

2010 - 12 /;2,/:

LH’ 2
| \

‘ DDG

| Or K De Wee
o0

7

{
|= Diractor General

| COMMENT: - ‘
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. CONFIDENTIAL .. -

BIEI EVALUAT!DN AND RECOMMENDATEDN

BRANCH CFO Supply Cha:n Managemeﬂi _
Tei 012 315 ﬁ545 Fax: 086 641'2053
iNTERNALMEMO _ ek e
DATE \ 08 Dec;ember 2010 . BID  |RFe0i0028
g} T‘O: _ ;Departmental Bld Adjumcation ‘ FROM:. | Departmental Bid Evaluation |

SUBJECT ADJUDICATION OF BID NG RFB 2010 028 FOR THE APPOINTMENT
OF SERVICE PROVIDER TO RENDER A 24 HOUR SECURITY GUARDING AND
SPECIAL SERVICES FOR A PERIOD OF 24 MONTHS AT VARIOUS OFFICES

WlTHIN THE NTNE {9) PROVINCES .. -

et W PURPOSE

' 3-'_'-'*11.1 T respond o the matiers requrrmg clanty thit. Srokd 19 the Depadmental'__’._ e
' . Bid Ad}UdlCﬂ‘thﬂ Commlttee meetmg of 02 December 20‘10 :

2 BACKGROUND

2 1 The Depar’rment B:d Adjudlcailon Cnmmlttee raased the follswmg concem(s)-_ :

. which: negded clarity . from the - Evaluation. Committes . before the .

- 5 "memcrandum recommending the appointment of the service prowder(s} can_ - .
be recommended! not recommended to the Accountmg Offlcer oy

. e Why dad the Evaluataon Commmee recommend the' sphttmg of the
- regional allocation to more than one service provider as opposed toone - -
. service provider (i.e, the highest scorer per region}? -+~ v
= - Where more than one service provider s recommended in one. reg:on x
“how will the DBAC be certain that the equitable allocation of the cours :
_.-has been fairly done? How will the DBAC be certain that no service
.- provider was- prejudiced against m reiation 0 the pnce as the sannce'_ WS
. prowders quoted d[fferent rates’? c T ; . S

3 RESPONSE FROM THE EVALUATION COMMI‘ITEE

- e -"'The Evaluat;on Cammlttee consrdered the atiocatton of one service prowder F e T
- . per region however taking cognisance of the ‘high risks associated with the .
. -awarding or preferring one service provider, the Committee opted for the -
- splitting to more than orie service provider. This was also supported by the .
. fact that the highest scoring service provider per province would have been
-~ .the same_service provider in 7 provinces. This approach would not be
. supporting the eqmtab%e share prmcnple S T L

" CONFIDENTIAL -
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. CONFIDENTIAL =

 ADJUDICATION OF 8ID NO RFE 2010 028 FOR THE APPOINTMENT OF ER%CEP&DV@E# P
 TO RENDER A 24 HOUR SECURITY GUARDING SERVICES FOR A PERIOD OF 24 MONTHS
AT VARIOUS OFFICES WITHIN THE NINE (2) PROVINGES -

5 .3.2: '. thh regards tci the equrtable sphmng of the courts to the semce pre\nder per provmce thet s e

' " process has commenced and the outcome thereof will be brought to the attention of the . -
. DBAC for endorsement before it can be approved by the Accounting Officer and even -

~. ... communicated fo the service prowders {once appeinted). The outcome will be reﬂectwe of S
g ! _both the ceurts a[located per. semce prevlder and the related costf prsce X 3

o L R With regards 1o the Fon- pferdICE 1 service: pmwders with regards to rates once the
. 'service providers have been approved engagement with them for a standard rate (per
- security guard grade) will take place and this information will also be communicated to -
- Accounting Officer via the DBAC. This exercise will be done to ensure thal all service: . ..
- providers are on. an equal footmg but also te ensure that the Department gets the hest- . -

. --va}ue for- money serwce fmm all. - - L : _ R :
34 -'The enci- user Chlef Dlrectorates (both in DOJCD aﬁd NPA) have the necessary
v operationat skills to manage these various contracts at an operational level and have put m"
place medrum to iong term plens to-deal wuth any challenges that m:ght atise at. that levei

The Evaiuation Commlttee apprecmte the conszderetron of ihe memorandum presented to she
DBAC meeting dated 02 December 2010 and hope the further explanahonf clanty provaded above
:- will assist the DBAC {o reach toa dec:sion on thls matier - s _ :

4 RECOMMENDAT}ON
dtis on the above that {he Evaluat;on Comm;ttee recommends 1hat
"”__"_'4-A1.'.'_"The recommendat;ons for awardmg i Guardmg Serv:oe Bld utal:smg the spl:ttzng.'_

.« methodelogy as per the memo presented to the DBAC meeﬁng of 02 December 2010 be
' --_'approved ' . ; I _ : o

e 4 _' "'The negotzataons on the etandard price he entered into. with all the service prowders that' e
g2 P wouid have been approved for the appomtment of the Guartilng Ser\m:es Bld ; s

o .'.'4-._'3:':..'.The outcome of the spi;ttmg (ie: number of courts per semce provtder costs assocnated-. |
.. per service provider) be communicated to the DBAC and the Accountlng Ofﬁt:er before the'
engnmg of a Semce Level Agreement(s), . i P _

-"4'.'4'":' 'F’roof of conf{rmatlon from the senvice prewders on the nege’tiated standard rate (per_'f-- s

... security guard grade} be communicated {o the DBAC and ihe Accountmg Oﬁlcer before the---
~ . signing of the Service Level Agreement(s}.- - T : P - '

. CONFIDENTIAL. - .-
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~ CONFIDENTIAL

ADJUDICATION OF BID NO RFB 2010 028 FOR THE APPOINTMENT OF SERVICE PROVIDER
TO RENDER A 24 HOUR SECURITY GUARDING SERVICES FOR A PERIOD OF 24 MONTHS
AT VARIOUS OFFICES WITHIN THE NINE (9) PROVINCES

Signed on bahaif-of-tha' ﬁépé&nﬁéht’ai Bid Evalu'atib'n -com’mfﬂfee':ﬂ} e

Chairperson: DBEC

C . CONFIDENTIAL:
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. CONFIDENTIAL
BID EVALUATION AND Rscommewumau
_ BRANGH: . CFO: Supply Chain Management .
0 Tel: 0123154545 T o Fax oasw 20553
" 'INTERNALMEMO _
[DATE: | 09 December 2010 BID IRFB2010028
R T lNUMBER‘ : o iy 5]
L\ TO: m | FROM: | Departmental Bid Evaluat&on
' Director-Generat l o | Committee and Ad;udlcatron
i | Committes 5o g 0 "

SUBJECT: ADJUDICATION OF BID NO RFB 2010 028 FOR THE AP,PomméN‘r oF |
SERVICE PROVIDER TO RENDER A 24 HOUR SECURITY GUARDING AND SPECIAL |
| SERVICES FOR A PERIOD OF 24 MONTHS AT VARIOUS OFFICES WITHIN THE NINE (9)
PROVINCES _

o, Mg PURPOSE - : :
. 1.1 . To request. the Bid Adjudlcatron Camm;ttee to suppori the reccmmendatlon of the 2 g
" . 'Bid Evaluation Committee in the appointment of competent service providers to.
~ provide 24 hours Security Guarding / special services fcar a period of 24 months at -

% § the \ranous off ices within the nine (9) provmces _ .

L 12 C 'To request the Dlrector Generai to grant approval for the appomtment competent '
. security service providers to provide 24 hours Security Guarding / special services
o for a penod of 24 months at the vanous ofﬂces wrthm the nine (9) provmces

S R B 'BACKGROUND % ' 3 " g
21 - The: Department of Justice and. Constitutlonai Deveiopment mc!udmg (NPA) s
- currently receive the security guarding and special services in all offices through
- continuous extension of existing centract from the period October 2009 unfil . .
" December 2010." The bids for the security services were previously advertised in- .~
", the month of February 2010 and were never awarded due to 1rregulant1es identified
- during the evaluation process. (See attached annexure)

- L “The. repeated ‘extension of the eXIstmg confract has atiracted the aiterdion of the
- ~""media other- stakeholders,- so- much- that they requested explanation. from the
# Accountmg Officer as to tha reason s )for such unendmg ex'tensmns

o B in irght of the abover i{ became imperative for the deraaftrnent fo re-advemse the -
" bids which was then advertised in the State Tender Bulletin and Mail & Guardian on .
.22 October 2010. The bid was also advertised in the Sunday Times on 24 October-- S g
- 2010 for a shortened penod oﬁwn weeks as awrcved bythe DBAC. - - _

S ek The bid 'docume_nts were also made ava-llabi.e on the: de-partme.ntai website but itis -
- difficult to stipulate the number of documents collected/ downloaded from the
- website. However, 102 prospective service prov;ders collected the bid documents i
. the form of @ computer disk from the Depar‘tment e

cénéleém:AL -
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B B c-oNFmENTiAL?_- o

Out of 102 prospechve serwce providers who coilec’led the bld proposai at the receptron oniy 68 P
subm:ﬂac} their bid proposals. . L - 2 5 _

_ 3 NAMES OF ALL REGEIVED BIDDER$ {68}

26, Bosasa Security Sefvices
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34 Functlonailty . ' :

It was stipulated in the terms of reference 1hat prospectwe servsce provlders shouid comply
with certain conditions of the reguirements failing wh;ch thelr bld proposais will’ be tnvahdated
: The conditions siipuiated were as folicws . . I IR D -

.3;1,‘%

B}dders were requlred to compfy wuth the foiiowmg mandatory requlrements e

B -__'SCM Mandatory Requlrements

® 8 & 9 o8 v o2 8 8 o

_SBD 1 Signed

Original Valid Tax Clearance Certiﬂcate e B
SBD 4 [Declaration] - i

- 8BD 5 Signed.
. Signed Bid Declarat;on
- SBD 6 Sigried -

Signed Acceptance Terms and Condrtions

- SBD 8 Signed e

. sBD 9 Signed 0 | Ve

. Special Conditions of Centract mgned (SCC)

. Cipro Checks - . = L N '
-National Treasury Checks {List of Restncted Supp |ere] Refer to page 64 ef
the Bid document @ e _ R

'IRISR &ﬁanagement mandatery Requuremeﬂts

L a

2 s

 (Certified Copy PSIRA Certificate(s)] |

- Certified Copy PSIRA Certificate - _
" Qriginal and Valid Letter of Good Standlng PSIRA

Members; Directors and Managers wnth PS!RA [ Grade B Secunty Ofﬁcers

« .- Register of Companies and CC (Certif ed Cepy obtamed fram DT[)
e Letter of Good Standing frem Workman s Compensatlen Commussrener

- (Ceriified Copies) . -
. Valid Unemp oyment lnsurance Fund (UIF) Reglstratlen {Certlﬂed Copaes]
Acoredltatmn in terms of the relevant Flrearm Leg;slatlon ( Certrﬁed Copy)

.. CONEIDENTIAL - -
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. CONFIDENTIAL -

<« Firm — arm Licenses in the name of the Company and / or CC (Certified 'Cep'iesj' s v
B Orrgrnal Company and or close cerperatlon resoluhon authorrzrng a pamcuiar .
. 'person sign the bid documents
"+ » In case of a Consartium /Jeint Venture and Orrgmal duly srgned corzsertrum !}omt
|- Venture agreement by all parties... ... o w 3
< K Letter of Good Stanﬁ;ng frem the Prowdent Fund

3 1 2 B;dders ob :gat:ons as per the tender documen’f (Page 36!37}

:ﬁ ) --Brdders shail be ebhged to provrde the followmg addrtronaﬂ mformetron Farlure to compty '
- .will result in - the  disqualification of & bidder.. The latest. Government Gazetie makes_l-'
3 'prowsrens for remunerat;onlwages of the Secunty Servrces Trede ,

Y For the purpose ef thrs contract use wrli be rnacle ef the relevant Categery Security
© . Officers; as defined in the Order made in. terms: of Sectron 51A(2). of the Lebour-_-
"Reletlons Act, 66 of 1985,

e Itis expected that the Semce Prevrder shatf pay hrefher employees at ieast a minrmum

. monthly basic wage, as prescribed for Area concerned of the Order for the Security

- Officers Trade {Government Gazette no. 32524 dated 25 August 2009, as amended),.
Employees must be paid within seven (7) days in the new calendar month after the .
... 'service has been rendered for the prewous month. Fallrng which the semce may be '
-'.terrnlnated ; _ . . L e :

r» No Bid wsn be consrdered where the prtce tendered are beiow the m:mmum PSIRA
' requiremerts as set out in the Goyernment Gazette annually or where the bid has not
) --made provrsaon ier annually prrce adjustments accerdlng to the statutory wage increase.

5 .-'_'Are all your empieyees regrstered as Secursty Ofﬁcers in terms of ai}
- applicable relevant legistation? You wsli be. requared to furn:sh proof of _'
--_"'_"_'regrstratron on request e T e I
~Yes/No-. S © o B8 05 __w 0
e Are your empioyees and secunty dogs tramed eccordmg to the tralntng as -~
o _-prescrrbed by Prrvate Securrty lndustry Reguietory Authorrty? mers e ® 3
; Yes! No - : e .

c el :'Piease state wheiher ai! the company employees and secunty dogs are
'tralned accordmgly b R el R T e
Yes f No

a) -Ongtnal or eertlfred coples ef thelr entities bank statement for a consecut!ve penod of
" any three months for the year 2007,2008 and 2009, and _. ' .. - e
b - Certified copies of the latest audited annua} fi nancial statement _ %
) "In the case a newly established entity submit-a latest. audlted annual financral'_ N
: _'-stetement or recent financial results and the bank statement for & censecutlve period for..
eat s 7 e o anyihTee months for the jatest financial perrod : o b £°
e Farlure to comply with {a) and (b) or. (c) above wrll automahca?iy mvalldate the prospectme bldciers- o My
o bid propoeel (page 35!36) - jors Ty e I o sl

4 DISCUSSION AND PRO"ESSES FOLLOWED o :
. The approved panel representing the Departrnent of Justlce and Constrtutrone1 Deveiopment
© - and the NPA evaluated the received propesais according to a set of evaluatlon criteria. The

' -"'-evaiuailon commrﬂee consrsted ef the fcllewmg members ot B, e T

Co . EONFIDENTIAL .
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"CONFIDENTIAL

Aftera thorough examination of each bid proposal as per set criteria, the Bid Committee

‘unanimously agreed that the bidders mentioned here under did not meet the' minimum compliance -
' requirements, and as such could not be scored for Functionality.

- 4.1 BIDDERS WHO WERE DISQUALIFIED PER PROVINGE.
CBAN LT W s e 0 Y Ta SO ZuLy NATAL

I Dlsquallﬁed Bidders L 1 Reasons by Evalu;mon Committee
! « - No original and valid tax clearance certificate B
5 | : | » - No financial bank statements | &
' ' _} = No letter of good standing of compensation of |
1 - employees ; ol
i » Nofire arm licences "

No confirmation letter of fire arms - s
'« No letter of good standing of workman's

¢ No resolution letter for the svgnatory
No letter of good standing with PSIRA
| »  No certified copies of the registrar of
I companies or close corporation. .
o . A copy. of the Jetter of PSIRA is aﬁached and
not the original’
-1s- No certified copy of workman's ietier of good
" standing -
e Copies of PSIRA reglstratzon certtﬁcate nof g
- certified -
«1's. Copy of tax clearance certifi cate hot valid. - =
|-« - Uncertified copy of BW Ngidi PSIRA . ' |
| registration certificate . 2
| » - Uncertified copy of DJS Diada reglstratlon
' certificate.
s ' No fire arm licences attached S
Qriginal cormpany and cc resoiu’uon authonzes
- a particutar person sign the bid document
.. scanned copy :
e ' Accreditation in terms \of the relevant fire arm
legistation only application supplied
‘e - Members Directors and management with

l _compensation. . v §

CONFIDENTIAL
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. CONFIDENTIAL

'_a I

Unaertlﬁed copy Of company reglstration i

attached - ..
. Nene updated certrﬂed capy of members

* certificate CD Kotsi as weil DUBE cer’nf ad | m

- 2008/08/01.

LW @

g.

Copy of a certified copy of F’SIRA company
“regisiration certificate was aftached.

- Uncertified of the member registration” '~ |
ceriificate {MG Novela) and (NA Mbonamto). |
Uncertified copies of CK 2 regtstrar of 3
_companies. e

- No fire arm [tcenceé attach

" No SAPS fire arm accredztatlon

Nc fire arm accreditation or Isﬁer frorn SAPS
to confirm that they have fire arm lfcences
No licences allached as well

. a-pio.

‘Tax certificate seemed not ongmal B

- No fire arm accreditation aftached. . N
-No BAPS letters attach to confirm in neither

possession of a Iicences nor copees ofthe -
- Jigences. - . - ,

@

.Copy of CK2 regtstrar of company nol

- certified.

~Ne letter of SAPS attached canﬁrmmg

_ possession of licenges. - )

" Nao fability insurance conﬁrmatlon aﬁached _
- No letter of good standing from provident fund

. oe :!a éi'_

tetter of good standmg from PSIRA IS
uncertified. - .. :
- No letter of good standlng \mth work mans
compensanon ccmmlssmner '

FREE STATE

| Disqualified Bidders

T Reascns by Evaiuatsan Committes ... . ...5 . |

&

- PSIRA not cer‘hﬂed only colour coples ;

¢ submitted . SR s L et

1 e Fire Arm accredttatlon is coiour copies cf
"C&f‘UfIEd cnples I

Good standing Compensation Commlssmneri ',.

- Fire Arm Accreditation and licences ietter

Good standlng Ccmpensatlon commlssmnerf

- copy not certlfted (Refer to SBD 2 of bid -

| document)

" CONFIDENTIAL -
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i '.'.C‘ONFLDENTIAL’

. PSIRA/ C;prof Unempioyrnent !C‘-.eod ____
- standing compensation fund Ietter not cerilﬂed -

® -Good standmg Compensatmn Commss;onnr
| - ‘not certified . 5, S N
e Fire Arm Accredltatlon not certlf ed

: 413 . NORTHWEST g P |

| Dlsquahﬂed Bidders - | Reasons by Evaluatlon Commlﬁee . |
-« No copy of fire arm licences _
» - No confirmation letter of fire arms -~ - -
e . Letter of prowdent fund i is. older then the

'reqwred date : ; ¥, e

Coples of the C}( 2 reglstrar of compames are
1 not certified - i
e - No lefter of good standmg on prowdent fund
- attached .. - . .
1o Uncertified copy of PSIRA attach _
| o Unceriified copies of d;rectors registratton . e
‘certificate from PSIRA 7,
te . Uncertified CK 2 reglstrar of wmpanles as
1 -well UIF insurance confirmation. . .. .
- | & “Good standing / Compensatlon c:ommlssmner
| . notcerified. :
« . Bidders’ letter of good standmg and prowdent
.1 - fundand compensation are not caﬂified and
{7 older than 3 months, - S
‘e. CK 2'was not attached . « o %
{ o BAPS letter of hcences and itc;ences are not o
1. certified. -
s Letter of good standirzg Wlth PSIRA not
| - attached. - ; s
s Letterof SAPS and cap!es of llcences of ﬂre
1. arms not certified. s _
- | ». Company reg;stration fot cerhfled _
| e No'letter of good sfandmg of prowdent fungd -

cemﬁcaie
844 o EASTERN CAPE .
_ Dlsquailfled Btddars T Reasons by Evaluahan Cammittee

Provtdem fu nd certrﬁcate attached is more
“than 3 months therefore unacceptable -

o Good standing / 1 Compensation commissioner |
- | Fire Arm Accreditation and izcences Ietter o
. copy not cerified. . }
. Provident cerificate is older than 3 months~ |

ol coNRDENTIAL -
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" CONFIDENTIAL -

“Not acceptable

Lo _The bsdder had applied for fire arm licence .

. _but did not received confirmation - |
|« .. Letter authorising szgnatones colour copy cf o

P -the originat not certified- . ; w ¥

" L. Cipro registration not certmed

te - UIF reg:stration copy af cemﬁed copy

£ Letter of good standmg W{th PSIRA expxred
L e _Copues of flre anm ircences not certlﬁed

L Prowdent Fund cemﬁcate noi prowded |
| e Provident Fund is not vahd as rt is oider than i
|-~ 3 months - '
| e Letter of good standing from workman B s
1. compensation commissioner not cerhf ed. .
7 Pe - UIF registration-Not certified. - &
- |¢ PSIRA letter of good standmg not certn‘" ed 1 nor
-} original - _
- ----__.C!PRO regzstratlon is a copy of a copy whlch
.. . is'not accepted. - :
1= Provident fund certzﬁcate nct provrded .
‘Is  Copy of a ceriified copy submitted for PSIRA !
o -cemﬂcate _

:._4 45 . NORTHERN CAPE
Dasquallﬂed deders .. |Reasonsby Eva}uatlon Commitiee -

é'._

No proof Joertifi cate from pm\ndem Fund

o Letter of Good standmg { Compensation
© commissioner / Fire Arm Accreditation and .
' licences letter copy not certified - '
{'= * Provident Fund certtficate is oider than 3

1 E _months’ 5

e PS]RA!C;pro!Unemplnyment !Good _
‘t . standing compensation fund letter not certlﬁed
.. scanned copies was provided - . -~ :

e ‘Good standsng Compensatlon Cammissroner

1} . not certified -, M s
s Fire Arm Accreditatian not certlfled i j'_ B
gl e T e P " WEST&RN CAPE s B ¥ N
| Dtsqua!lﬁed B:dders L : Reasons by Evaluaticn Comwttee

“coNepENTAL
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 cowmmma

A" TR  © FII‘B Arm ltcence nm certiﬂed P e s |
I . .-ie Members grading by PS{RA scanned copy
+_and not certified .
3w PSIRA registration scanned copy and not
.1 cerified.
e Letters of g:wd standmg scanned and not
o ocertified
| = Provident Fund certlf cate not provlded
| o . Letter of good standing from PSIRA copy of }
| - acerified copy not acceptable e o
| & Anumber of the documents that were l
Al

]

- required to be either certified or original have
" been submitied as not cerified or scanned
copies of certified copies or in @ case of .

Provident Fund it has expired.. s
s Provident Fund certificate not provided as
| requested. Do not meet SCM checklist
- requirements -
« PSIRA members grad ing not cemfied
'+ CIPRO ceriificate registration not c:erhf ed
= PSIRA registration not certified =
| & Letterof good standlng P’SIRA copy of a ccrpy -
1 not certified - s i
e i « - Letter of good standmg (comrmssmner}
! l - expired g
{ o Provident Fund certlﬂcate not attached

iw | Finl MPUMALANGA -

o DlsqualFe‘c; é?dders — __ = - .. Reasons by. Evatuat:on Comm;tteeﬂ. o
1 : : g s Cipro not certified .

"t e  PSIRA not cerlified :
_le Original and valid taﬁer of gond standmg not
S originat - o
L e No prowdent Fund certrﬁcate attached o
-« No certified copies of PS?RA certrf cate as. ‘:
well no ofiginal . o sl
s No Valid Unempioyment ‘insurance Fund
| -~ {UIF) Registration (Certified Copies) -+
. | = No Accreditation in terms of the reiev'am'
|+ - Firearm Legislation (Cerfified Copy} .~
- t'e - "Nooriginal company and close corporation. . |
- resolution authorming a parbcular person mgn
. the bid documents.-
L e No prov;dent Fund documentfleﬁer attached ‘
- le’ Certified copies of mandatory requirements as.
1 per guarding services were not submitted.-
= Copy of the Bid document is scanned (Portlcm
- of the Bid) b

. CONFIDEMTIAL:
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« - Certified copies of mandatory requirements as. ;
: per guarding services were not submitted. - |

41 B i GAUTENG _ i s
Dlsquahfled Bidders ' ‘ 7 | Reasons by Evaiuation Comm tee
Lo Original and valid letler of gcod standmg _
i PSIRA no originat submitted _
i s Provident Fund letter older than 3 months
o Letter of good standing of workman
17 compensation np cerified copies suppired
el '.Accredltatmn of ﬁre arm Seglsiaticm nos
1. supplied
.1« Firearm l:cences in hame of the company not
L[ supplied. ' -
e .Ongmal (xsmpany or z:lcrse cerporahon B
. registration authorisation not supplied _ b
'Atl ‘mandatory requirements were not submitted as. ]
per Risk Management compliance check lisl .
Lo Origmal and valid letter of good standmg
1. PSIRA no original submitted :
| & _ Provident Fund letter older than 3 mcnihs
- Letter of good standing of workman .
1 - compensation no certified copies supplied
- o - Accreditation of flre arm iaglsiataon not '
| supplied [ o §as
-l e Firearm licences in name of the company not '
- f. - suppiied e o P
a"_ Qriginat company or ciose corporaticn» .
- 17 registration authorisation not supplied -
Al mandatory requirements were not submitted as
| per Risk Management compliance check list . :
|« Register of companies and cc (cemf ect copy
. - obtained from DT} not certifisd
« - No onginal and vahd letter of gnod standmg
-~ PBIRA . T
® - Letter of pmwdent fund older thans months A
. Original company or close corporatian _ ool v
- - registration authorisation not supplied -
e .Accredttatlon of fire arm legrs atlon not

e @

| supplied - 5", 8
' e Firearm Ilcences in name of the company noi
|*_supplied . —i

" 1o Original and vahd Ietier of good standmg L vl

- PBIRA no original submitted. e

. le  Provident Fund letter older than 3 months o 1
" ie Letter of good standing of workman- .. ] |

- 1 compensation no certified copies. suppiied ol

1w Accreditation of fire arm Ieglslation not .

. supplied nor original | L

. CONFIDENTAL - . .
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e Dngmai and vaiid letier of good standmg

-+ PSIRA no original submitted £ .

- Provident Fund letter older than 3 mcm‘ths

Letter of good standing of workman -

compensaﬂon no certified copies suppi'ied'

- Accreditation of ftre amn leg:siabon ncst
supphed 5 B ; %
' Firearm licences in name of the company not

- supplied- . s o
- Originat company or close c:orporation
_.Tegistration authorisation not supplied -

Letter of good standing of workman ,
compensation no certified copies supplied'

: Ongmal and valid fetter of good standmg
- PSIRA no original submitted - _
~Letter of good standing.of workman
-gompensation no certified copies Supplted

g  Valid unemployment insurance fund
-0 . registration copies not certified -

.= Accreditation of firg arm ieglslatmn not

el supplled ' -

Lo Firearm licences m name of the company not

.| - supplied .

- Original and vahd letter of good stand lng
 PSIRA no oniginal submitted . _
“Provident Fund letter older than 3 months
- Letter of good standing of workman =~ -~ '_ e o

- ‘compensation no certified copies supplled 3 M
Accredltatlon of fire arm legrslatlon not i P

3 supplled 7
Original company or close corporatlon _
registration authorisation notsupplied . . -

.."9

w . -ﬁ

9-'

@.' Q'_'.

@

;9 .

.9

)

419 uaﬂpopo
D|Squahﬂed Bidders S s \ Reasons by Evaluatlon Comrmttee
o « Original company or close corporation -
- resolution authorisation a particular person
signed bid document was not attached . -
'_'__ij_\_i.q_._provirdegg {qb__d_'_'_l_eﬁér submitted " - "

{a. o -

Certlf ed coples of mandatory requ:rements ] s
3 ‘as per guarding services were not submltted o, e
e Onglnai and valid letter of good standmg

.. PSIRA no original submitted -
.1 e Provident Fund letter older than 3 months
s . Letter of good standing of workman .
I~ compensation no certified copies supplted
. Accreditation of fire am iegss}atsdn not -
s supplied - . o,
.l Original company ar ciase oorporatlon

; 'e'_'
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L registration authorisation nof supplied

e . Letter of good standing from workman's -
- .1 . compensation commissioner nat cerhﬂed
- ['e " UIF registration-Nat certified. - il
i e PSIRA letter of gaod standmg not certifled nor |
S original . '
o {e- CIPRO regzstrauon is a copy of a copy whlch
| is notaceepted.
“|’=. - Provident fund certrflcate ot prowded
+ . Copy of a certified copy submltted for PSIRA
b certificate ;
| s . Valid certlﬂcate of PSIRA copy of cer‘tzﬂed
Cp T copy L
e Copy of c:ertlfylng stamp on ﬂre arm nc:ences
s Original or valid Ietter of good standmg PSIRA
| .18 not original - ks
e No accredttatnon in terms off ire arm tegtslation
© 0 submitied —
| e No fire arm i;cences in the name of the ,_; =
.|+ .company or ¢cc is submitted - -
‘1= No resolution letter i in terms Of ﬁre arm
177 licences submitted - :

'+ No provigent fund ietter submltted o Rl
_|'e  Certified copy of PSIRA cerificate rot certmed L
| = Original and valid letter of good standmg . { '
.| PSIRA not certified. ns g
| Valig unemployment insurance fund
- registration nof certified . . . o
_.| o - Provident fund certificate not pmv:ded

« Cipro not certified :
_|=. PSIRA not certified : .

| & ~ Original and vaiid letter of good standmg not i S

, '_;..onglnal :
* No Provrdent Fund cemﬂcate attacheci
s . No provident fund certificate attached

No fire arm licehces copies attached - ,
No original and valid !et’ter of good standmg for o
PBIRA : T
Acoredrtatmn m terms of the relavant ﬁre am |
~_legislation -

e o cowseunmss BIDS RECEIVED FOR DsFFERENT PROVINGES +* * 70"
o Dzsqua[{f ied Bidders - el ‘ Reasons by Evaluation Cammiﬂee

- e Originat or valid letter of goud standmg PSIRA
| is not oragmal

.. GONFIDENTWL .. .
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, PR oK Onglnai or vai;d etter of good standlng
N .0 PSIRAs not original : 5
- .t e Letter of unemployment msurancefund

.1 registration copies were not certified 5
- e . {e Fire'arm licences in the name of the- company R
CHN RN oo oo T cor cewere not certified - . s

S e e e e Ve Original company and close corporation |
- . resolution authorising a particular person to
- "'5[gnthe btd documents s noi c:er‘trfed

« Original or vahd Ieﬂer of good standmg PS!RA
1 oo isnotoriginal - _
"1+ - Letter of good standing from workman g
| - compensation commissioner copy of a copy
©1e  Accreditation in terms of the relevant fire arm - _
© o) legistation : |
- Le' No firearm licences in ’the name of ‘the :_ e
oo | company of o6 is submitted. o 3
_| = No Provident Fund certificate attached
» Registrar of companies and cc not certifi eci
1. copies(not all pages certified).
-o - Driginal or valid Ietter of good standmg PSIRA
L. |- s not attached :
. ie Accreditation in terms af t,he relevant f ire arm "
‘I . legisiation. o Tt
|2 - No fire arm hcences in the rlame of the
1 - company or cCis submitted - .
= - No Provident Fund certificate attached )
‘o ._Original or valid letter of good standmg PS!RA
.t .is notoriginal - - e P
157 No fire arm licences in the Hame of the
| company of cc is scanned copies
e Valid unemployment insurance fund -
- registration notcertified . .- o]
e Original or valrd ietter of good standmg PSIRA '". &
.. is not original - i o Py
» No fire arm hcences in the name: of the
- | - company ar cc is not cemfed o
e "'Reg1strar of companles and et not certzf eci
| copies :
s Pnawdent Fund cerhﬁcate nider than ihree
- maonths :
e Accred:tation in terms of the relevant flre anm -
|- legisiation not appiicable: .~ |
. -[ e Original or valid Ietter of good standmg PS!RA b
ot is not ortgfnai S Sl
= Nofirg arm hcences i the name of 1he
.1~ . -company or cc is not certified o ¥
e Reglstrar of compames and cc not certtf” ed
. .copies. 2=
. F’rowdem Fund cemftcate older than three
e omonthe S
_|'sAccreditation in terms ofthe o atm. [0

- CONFIDENTIAL T L. -
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| Iegisiati‘on _

i ® Ongmal arvahd Ietter of good siandmg
- PSIRA is not original.
] o  Members and director and managers w1th
- PSIRA grade B security officer not certified |
Ongmaf or valld letter of gacd standmg PSIRA
- is not original - B
Prowdent Fund cemf cate older than three
smonths. ..o - - 0
-~ Accreditation | in terms of ’ehe relevant ﬂre arrn
legisiation not attached :
- Qriginal company and close corporahun ' _
. resolution authorisation particular person ed
-~ signed the bid document not attached -
Or;gmal or valid ietter of good standmg PSERA
“is not original -
Reglstrar of compames and cc not cert;ﬁed
- copies
| " Provident Fund certif cate oider than three
' ‘months . - -
Orfgmai or val id ietter of good standmg PSERA
is not certified _
- Copy of PSIRA cert;ﬂcate not cerhfned
- Original company and close ccrporatlon
- - resolution authorisation particular persen -+~
: signed the bid document not attached
Vand unempioyment insurance fund noi
Accred}tatlon in terms of the relevant f ire arm
| legisiation : S
";a No fire arm hcences m the narne: of the '
- companyorec . e e :
Accreti;tatson in terms m‘ the relevant f ire arm
- legislation . _
No firg arm. llcences in the name of the
company pree - : :
- Original or valid Ieiter of gcaod standmg PSIRA :
: _' is not ariginal - _ ; SN
-~ Members and dlrector and managers wath
. PSIRA grade B seourily officer not cetified
~ Original or valid letter of good standtng PSIRA
“ .' is not originat . . ' _
Reglstrar of cornpanies and cc not cemﬁed P
" coples :
Promdent Fund certtf cate older than three
Cmonths L
Ongmal or vaiid 1et’ter of gooﬁ standmg PSIRA
_is not certified - -
- Copy of PSIRA cert[ﬁcaie noi certlﬁed
- Qriginal company and close corporatlon s B
'_ " resolution authorigation particular person -
~_signed the bid document not attached ~

9@

'?e' e o s"- ..

3 '.Q\'.

; &' . '..@_ '-_ﬂ

£
_.! ;
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e

e .Valfd unemployment lnsurance fund noi

| certified : il
le. _.Accredxiahon in terms of the relevant flre arm
.} legislation o
. .-1= " Nofirearm hcences in the name of the

S _companyoree
o Accredltatlon in terms of tha relevant ﬂre arm |
o legisiation '
. {e Nofirearm hcences in the name of the
1 company or cc. '
~{= Copy of PSIRA cemﬁcate not cemﬁed
. {s QOriginal company and close corporatlon v
.- -resplution authorisation particular person ©..
5 N s 5 7 45 . _signed the bid document only one resolution
o e e S T S e from Anani was recelved and notfrom SHS
T U el nwes et e T - Sectnity Bervices =
e . Valid fetter of good standtng PSIRA is not
.. cerified - -
| Ong:na or vahd Ietter of good standmg PSIRA |_ 5
.- is not ofiginal - _
‘Letter of good standmg of workman -3
.~ _compensation commissioner not certified .
| & Accreditation in terms of the relevant f ire arm
- legisiation not certified -
s ‘Original or valid fetter of good stand:ng PS]RA
~.is not original: - .
Original company and ciose corperaﬂon _'
- resolution authorisation parficular person -~ .|
.- signed the bid document was not signed
__Provident Fund cettificate notatached . ... 1
= Original or vaiid Ietter of good standmg PSIRA o,
- | is not original : ;
"'_'j_Prcvrdent Fund cemﬂcate otder than three
- months - e
= .Accredltafaon in terms of the relevanf ﬁre arm
1 legisliation not certified &
| # .- No fire arm licenges in the name of the
. .company or ¢t i |
» - Original or valid ietter of good standmg PSIRA '
|.. - is'notoriginal .- ;
- Provident Fund cemﬁcate older than three
i ‘monihs. - :
T Ongmal company and close corpora{[on
- resotution authorisation particular persan
_._signed the bid document was not certlﬂed o 2
Fa " Certified. Copy of PSIRA: Certwﬁcata scanned v
_ - copywas submitted - .
i« . No certified copy of PSIRA certlﬂcate and .
| documentis scanned .. .. '
| e - Original or valid letfer of gond standmg PSIRA
i - is not original and is scanned . ;
+ ¢ Provident Fund cemftcate o!der than three
| months.

S CONFIDENTIAL
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.'g

»

| _' Registrar of companies. and cc not céﬁiﬁed- :
. Letter of good standing from workman's -
com pensataon commissioner is expired -

»: '.

! -'9'_

a:-,'

#

[ ] \:.

g_" ..

) E

Ongmai or valid letter of good standmg PSiRA
is-not original but certified - -
Fnre arm licences in the name of the company
- or ot is not aftached . L
* Provident Fund certlﬁcate not at{ached
‘Letter of good standing from workman’s
' compensat:on commissioner is: explred
~ Accreditation in terms of the relevant ﬁre arm -
* legisiation not certified
- Qriginal orvalid letter of good standmg PSIRA
~ is not original but certified -
Orlgmal company and close corporatton “
. resolution authorisation particular person
- signed the bid document was not ssgned
_Provident Fund certificate not attached ~.

. .

" Copy of PSIRA ceriificate not certified ,
Members Directors and managers with PSIRA
(Grade B security Officers (Cemfrcates} not 1
-gertified - :

- No ongma-ﬂ or valid letter of good standmg

- PSIRA submitted :

. Provigent Fund cemf cate not aﬁached

Reglstrar of companies and cc noi cemﬁed
copy of certified copy

' Members Directors and managers wrth PStRA _'
(Grade B secunty Ofﬁcers (Certlf cates) not
certified - :

~ Copy of PSIRA certlf cate not ce mﬁed

" Provident Fund certificate not attached

i e

" No original or valid lstter of good standzng _
- PSIRA submitted

. Provident - Fund cemf ca{e older than three

~months

- Valid - une'mp{oyment Insurance Fund (U}F}

_registration not certified

®

Members Directors and managers with F’SIRA
(Grade B security Officers (Certrﬂcates) not

j.___ cerfifled .~ __ - .. -

@

&

Reg:strar of companies and cc not cemfled
“copy of cerfified copy - :

Letter of good standing from workman s
comp&nsatlon commissioner not certifi ed -

* No original or valid ietter of good standmg
PSIRA :

. Valig unemploymant !nsurance F und (UIF)
regtstranon not certified copy of a cerhﬂed

copy-
Prov:dent Fund cer‘uf cate not attached

l's  Membars Directors and managers with P‘StRA'_ e

., - CONFlDENTIAL .
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(Grade B secunty Dﬁ icers (Cemflcates) not -
Py 5 '-|"-'--cert|f|ed
| e Copyof PSIRA. certlﬁcate ﬁot c:ertified e d
“I'e ~ Original of valid letter of good standing PSIRA
1 - -is net original bui certified P
' Valid unemployment insurance Fund UiF)
- registration not certified
| = Registrar of companies and co not cemf" ed
| " . .copy (for Khoza) - : :
'+ - Letter of good sfandmg from workman $
| -~ compensation commissioner not certifi ed
i » Copy of PSIRA certificate not certified . -

e - Original orvalid éetter of good stanmng PS!RA

1. is pot original . :
_{= Registrar of companies’ and ce. not cemﬂed .
.. copy not all copies are certified ' :
' Letter of good standing from workman's
_compensation commissioner not cemﬁed

- Copy of PSIRA certrﬁcate is a copy of certlﬁed
.. copy .

. Orlgmai or valid letter of geod standmg PSIRA
. is not original - _
.1 & Members Dirsctors and managers wrth PSLRA o
- (Grade B. security Offcers (Cer‘tlfcates) not |

“ocertified . )
» Regxstrar of . compames and cc not. certrﬁed e
© . copy not all copies are certified - :
s Al other requ:red documentatlcm were not 13
-aftached = 54 gel]
o Letter of good standmg frorn warkmans o
T compensation commissioner not certifi e i
‘| s~ Provident Fund cernﬁcate is oider than 3
| months . ' '

« - Accreditation in terms of the reievant f‘ ire &
. legislation not certified . : "

- Lefter of good standing. fmm warkman s
.. compensation cemmtsswner not cerhﬁed and
© o expired ; ;
= . Valid unemploymeni Insurance Fund {UIF)
- registration not certified ... -

_ Original or valid letter of good standmg PSIRA
. Is not original
~ Copy of PSIRA certifi cate not camﬁed copy of

.. & certified copy - L, _
| & Registrar of companies and cc not cerﬂf ed
| i gopy of certified copies . .- i s :

" s . Members Directors and managers w1th PSLRA

| - {Grade B security Officers. (Cert;ﬁcates) is 4
|- copyofacertifiedcopy . - - o
e Original or valid Jelter of good standmg F’SiRA '
.- .is.not original : -
@ . Copy of PSIRA certifi cate is & Capy of certifted
" copy _ .

i T
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e Vahd unemployment insurance Fund (UIF)
1 registration not certified. :
| & Letter of good standing from workman's .
o compensation commissioner not cemf” ed and
e expired _
1 e Registrar of . compames end cc net certxﬁed :
- voqe - copy of certified copies w
~je  Members Directors.and managers wath PS]RA -
1 {Grade B security Ofﬁoers (Certn‘“ catee) net
1 certified :
e 'Accredlta’tlon i terms of the relevant ﬁre arm
1~ legislation not certified - =
t= copyofacettifiedcopy. . .
g e+ Fire arm licences in the nanmie of the cempany
&) A Coveme oo orecis not attached copy of a certified copy - |

| | & Original or valid letter of good standmg PS!RA
i S .- is not original -
feel L ‘& . Provigent Fund cert:flcate is oider than 3
i months. - Gl e n
o Valid . unemp!oyment }nsurance Fund (UIF) |
- registration not certified s e
'« Accreditation in terms of the reIevant ﬁre am |
 legistation not certified omy appixcatlon fer
_ licence . - : e
‘| Fire arm hcences in the name of the company
-~ orceis not attached only competency g
| certificate attached .~ - : *:_- 2
» Original company and close corporation o
" resolution authorisation particular person -
- signed the bid document was not attached
-« Copy of PS!RA certiﬁcate isa copy scanned
.} .. copy -
L Members Directors and managers wrth PSIRA ;_. )
- (Grade B security Officers {Certificates) copy S
B - .of cerified copy scanned copy - tE
~1'a " "Fire arm licences in the nams of the company o
| . erccisnotcertfied - "
'« Register of companies and ct not certxf ed -
i o Accreditation in terms. of the relevant ﬁr‘e erm :
| legisiation not certified -~ . ;o
« Copy of PSIRA cerfificate is not eemfled i
= - Original or valid letter of geed standlng PSERA j
- is not original C
s -~ Fire arm licences in the name of fhe compeny b0,
i+ ° oreeis not certified - i - |
_be-, Letter of good standmg from workman 5
1. compensation commissioner not cemﬁed Sl
| s Register of companies and cc not certrﬁed
1= - Original company and close corporation
1 resolution guthorisation particular person was |
1+ 'not signed -
| Provident Fund. certlﬁcate is older than 2 |
- --.'-'_.months {SJR Security Ser\nces) |

U coNnFDENTIAL
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e---_._Reglster of compames and cc i copy of e,
1 certified copy . ' . ey
' ie Latter of good stand;ng from workman s e ]y
.| -. compensation commissioner not certifi ed S

' |'= Valid unemployment Insurance: Fund . (UIF) o

- I registration not certified - - :

. -{e Copyof PSiRA certmcate is copy of a cerhf ed g
ool copy

S lee Members Dlrectors and managers wﬁh PSiRA

1 {Grade B security Oﬁlcers (Cemﬁcaies} copy

- of certified copy - - -
o Copies of PS!RA reg:stratron certlf" cate not

o gartified 5
‘¢ - Copyof tax ciearance cer‘ttflcate not valld
Lo Uncertified copy of BW Ngidi PSIRA
|-+ registration certificate.

e Uncertified copy of DJS Diada reglstratlon
" ceriificate. ) .
" " “No fire arm licences attached. .
& Original company and c¢ resclutlon authonzes _
-1 a particular person 5|gn the b}d document . :
S . scanned copy - ; e
.|« Accreditation in 1erms kof the relevant f ire. arm

.. legislation only application supplied . - SN
¢ Members Directors and . management. with G Ry

__ PSIRA not certified

EVALUATiON PROCESS

it was part of the terms of reference that bzdders wnl be evaluated in terms of the funct[onahty
.. criteria with @& set minimum’ polnts to be obtamed in order ta quahfy for ihe evaluatxon in terms of e
N --the PPPFA pnnczple s B : L . e

In respect to the evaluatlon matnx for functronatlty, the prospectzve service b1dders were ratedﬁ
_.-from 1 to 5 as follows:; 1. *very poor 2= poor 3= average 4= good and &= very good M Pealt o

lt was further stlpulated that Bzdders fhat score less than 60% out of 100% in. respeet of PO
functionafity/quality  compliance .would be . regarded- as.non . responslve and would not be ...
. evaluated further. in order to ensure meaningful participation and effective comparison, bidderg-
are requested to fum{sh detaned mfcnrmat;on in substantlatmn of compiiance o the eva}ua’nc}n s B

' -crlterla e o e £E

v '--6 1 The total of 190 pomts wzl} be caiculated on the basm of 80 pomis for pnce and 10 pc:mts for-"-: :
' $p&01fiC goals and ownership The pomts in respect cf pnce wﬂl be calculated on ‘the c.elhng T
prlceofthabzd - L - 8 e w dmm W . ke

sy '“s 2 The Bid Evaiation Committee e meetmg on the’ 8"‘ "7 10th,. 11th 12‘“ 13th and: 29th-,_1.-_‘3"._;_.-.'_-'_'_.
.. November 2010, to evaluale and. aliocate points 1o quahfymg bids in respect of functlonahiy-'-_-_:' ;
accordmg lo the bld e\{atuatlon cnterta that formed part of TOR - . .

6.3 The under mentaoned bldders campl:ed wwth the mm1mum requ;rements and were therefare'j

... evaluated in terms of the functionality and: zero bidders scored less than the minimum. 60% -
~ threshold that was set for the evaiuation criteria for functionafity - -~ .~

“GONFIDENTIAL .+
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B 3 1 BiDDERS WHC‘) QUAL%FIED PER PROVINCE

- '_'s 3 1.4 Free State

2.-
4.

", 1B, -Bosasa S.ecurity- 'emces'-.- :

| 8312Eastern Cape oo ¥ :_
3 anasa Securtty Semces

L _' 6 3 13 Gauten Provmce

~ Bosasa Security Services -

'_-s 3.4.4 Kwa Zulu Natal
ﬂz
4. ‘Bosasa Security Services

mumwpww»

. '6.3.1.5 Limpopo -

mﬂm@#wwﬁ

Bosasa Security Services - .

6 3 1 g Noﬁhem Cape

. CONPIENTAL:

Bosasa Securily services -~ "
' 631 GM 'umalanga 8, e . e T

o~ d{di J& w f\)'_-x
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. 4. Bosasa Security Services

6.3.1.8 North West

~ND DS W N

6.3.1.9 Western Cape .
1 o
2
3 - Bosasa Secunty Semces 5

P Attached herew:th see Annexure B wmch is a summary of the pornts alloc:ated by each
' member of the bid- evaluation cammmee and the mdw:dual scoring sheets of all the service
prowders ; : P

: 632Pnce ' (o
it was stipulated in the terms of reference thai a service prov%dnr should score a! Eeast BO% in
respect of functionality to gualify for further evaluation. All the above mentioned service pmwders
- as per 6.3,1 scored more than 60% and therefore complied with the technical criteria and were .
therefore evaluated further in terms of price, equity ownership and specific goais

- 6.3.3. Equity ownership and speclﬁc goals = et ‘e :
‘The paints in respect of equity ownership (HDI, women and peopie wn,h disabllihes) and specsf c
goal (SMME) were calculated and added 1o the pointS out of 80 to arrive at the final comparative
pomts out of 100 on which the recammendatro-n is baeed - ;

Attacheci as Anne'xure A i spre-ad sheet with the com-p'ara'ti\'re poirits; w7 S
7.MOTIVATION -~~~ |

7.1 '. Subsequent to the BEC dlSCUSSIDnS cn the current secur:ty cha!lenges countrvade the
following provinces were identified by Security and Risk Management Officials who were part of
the BEC, identified the following provinces as the high rrsk provinces: Gauteng, Western Cape

_ Kwazulu Natal Free State and Eastem Cape,, . s _

p 4 The abeve assnrhcms were mformed by the current secunty mczdenzs registered in the

depariment and reported to the Law Enforcement Agencies and the State Intelligence Community.
“The Security Risks inherent rigks in the above 5 meniionad provinces have been influenced by the ———-=

geograpmcal location and size as well as the economlcal factors of the provmces ,

< T 3 . If was agreed tnat based on the above the current consistent approach exercise of
W awardmg or preferring one service provider manifests high risks to losses of assets in general and
-+« constituted risk in terms of labour unrest of any risk - The continuéd application of this approach
also did not support the Broad Based Black Econcmic Empowerment and the pnnmples of -

: equttable share : ; :

- _"7_4 '- Aithough (he evaluatlon process revealed ihat certain hadders scored the hlghes’c aﬂer ' s
pricing consideration, the evaluation committee adopted the matrix approach of demarcaiing the

CONFIDENTIAL
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prawnces in orderfu get quahty of services from the dwersnfled service prowders tn mcrease

; cumpetmon

o 75 The Bzd Evaluatlon Cammittee satrsﬂed itself that ali service prowders that were evaluated
-~ for furictionality are competent and demonstrated satisfactory abnhty o render the raqwred :

SENH’.?ES

B 'Pag’es 63 and 64 of the bid document stipulate the special canditions- whereby the_ ) Ve o
- depariment reserves the right to award different paris of the bid to different bidders as well asthe-.'”_'_' o &
right to award the bid per province, region and or holistically. This stipulation further serves as a
rationale behind splitting of the tender amongst deservmg and qua}ﬁymg bidders as opposed fo
| awarding the tender to a sole service prowder s s

The evaiuatlon commqnea has also taken cogmsance of the drfferen’e pﬂcmg made.- by the
bidders in different areas as indicated in their proposal documents. Accordingly, the BEC asseris
that in order to award this Bid in the principie of Best and Final Offer (BAFQ) the department
should enter into pricing negotiation with all the successful bidders once this bid is approved. The .

above exercise is consistant with departmental cos! saving initiatives and wili aiso ensure that the

B department recewes quallty securtty serv:ces and value for money

8 op'nous AVAILABLE

. B4 .- inthe Iaght of the abave precedmg dzscussaon and the final consolldated resuits {hat were
. presented to the Bid Evaluation Committee after pricing and HD! were considerad, the Bid
. Evaiuation Committee looked at the following options for recommendation to the Departmental Bid -
Adjudication Committee and the Director General the awarding of this tender to the competent
semce prowder {(s) m all (nine) 8 pmvmces as fol!ows (see attached consohdated scormg sheets}

On the 09’“ December 2010 the DBAC mstmcted that the DBEC should aiso reflect an addltsonal
. option according to their directive which will reflect the results of the highest scoring bidder(s) per
~ province(s) compared to the options aiready identified by the DBEC. The option suggested by the
" DBAC “is. reflected-2s: option 3 below; “however the- DBEC was -against this approach .since:it ...

influences the prmmple of monupoly

. OPTION 1_ B | OPTION2 ) oPﬂoNs |
... | 1. Northern Cape: ol Northem Cape: 1. Northern Cape:
= Bosasa o Bosasa ¢ e Bosasa
| 2. Western Cape: k 2. Western Cape: 2. Western Cape:

o Bosasa
3. Eastern Cape:

T

' Bosasa
.

| 3. Eastern i ape:

¢« Bosasa

'
| K

o Bosasa
@) 3

- e Bosasa .

4 Free State;
Bosasa

. ;'4. Free Sta-teﬁ

5. North West: |

e Bosasa
@

.- GONFIDENTIAL . :

N 4. Free State: __ __
= i - b : Sri—m
5. North West, 5. North West:
e, i
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B Kwazuli- Natal . | 6. KwaZulu- Natal . B KwaZqu- Natal: |

e Bosasa .y e Bosasa . ] Bosasa |
? Limpopo . L _'? lepapo = e .| ? lepopo _

w v B '_tr.._- ALl b e g

8. Mpumatanga _ R Mpumalanga _' e 8 Mpumatanga !
: _— . j._ e Bosasa- " Bosasa

b 8. Gauteng LL_' 8. Gauteng; |
-— S ol o

o 8 RECOMMENDATION

& "'_'9:-"1 T llght of the above avallabie optlons the Brd Evaiuatlon Commrﬁee recommends OPTION '
o 2basedon the foilowmg reasons:. o w xR Mg g e

5 B ﬁ.._The 3 h!ghest sconng bldders per provmce \mth cons:deratlon of the pnce (l e best va!ua
.~ - for money, quality services). : e
- 91,2 - The award of this bid to one’ (‘[) serwce provrder per reglon wou!d not address the risk.. .
© 7 factor(s) associated with open and competitiveness, ethics and fair dealings, equity, '
913 - The award of this bid to one service provider will pose high nsks in terms of serv:c:e'-
S0+ delivery, labour unrests, litigation, insoivency, ete: :
"7 814 The benefits of awarding the bid to more than ohe service prowder wnl enhance sewtce'_'. b
DLl o T gelivery, productivity, reduce the dependency on operations . e g L
"9 45 The awarding of this bid to more than-one-service provider- per: reglon wil. ass}si ’rhe-‘--}:-—_';.------"---
. .department in terms of contract ‘management with regards to supplier performance.. [m 7
. {erms of poor performance by ohe service provider in a region, the department has-an - .
) . .. option of exploring the services of another service prcwder wtthm that reglon wnhnut
R -_necessanly gomg threugh costly biddmg process ; _ A _ s e BN

It should be noted that the Secunty and Risk. Management ofﬁc:lais (DOJCD and NPA) supported o
- “this model or approach after a banchmark that was done in South African Police Services,
. Departments of Healthand Social Development in both North’ West and Limpopo ‘provinces.
respectively. This model or approach so far proves io be the best in the public sector since it
- promotes SMME while in the same time enswmg that depaﬁments recerve qual;ty and va!ue forﬁ_
: money securlty Sewlces SR ...__ - ._ : e ....___,._- e .__:_ T i RS .

9 o) 2 n terms of Treasury Reguiattons 18A9 1(0) authontles must check the Natlona] Treasury s =
database . of restricted suppliers -prior o awarding any contragt. This is to ensure thal no.. o
recommended bidders or any of its directors are listed as compames or persons prohibited from -~ .
doing business with- the public sector. All the _above service providers were checked with the - -+
.. .National Treasury as per the attached email. National Treasury mdacaied that the Sald entiies are .-

’ not llsted underthe restricted reglster ox 0 su s 0w s P W s

. cowFmEnTRL
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CONFIDENTIAL -

40, -~ FINANGIAL IMPLICATIONS -

An all inclusive cost for the provision of 24 hout security guarding services for a period of 24
months at the various offices within the nine {3) provinces as stipulated in the pricing schedule
shall be applicable in all instances. Expenditure will be borne by the Chief Directorate Risks

Management in DOJ & CD and Security and Risk Management Business unit in the NPA. -

ADJUDICATION OF 8ID NO RFB 2010 028 FOR THE APPOINTMENT OF SERVICE
PROVIDER TO RENDER A 24 HOUR SECURITY GUARDING SERVICES FOR A - -
PERIOD. OF 24 MONTHS AT VARIOUS OFFICES WITHIN THE NINE (2) PROVINCES

'BID EVALUATION COMMITTEE

'“Nan'l'e e i _ Sig_r_\a_ture_‘_. - ib-éigﬂ_ 7

Sl o __'gﬁ._,ag"-&;o

-;ﬂ;._/;f | __%/:2 Qmp

BID ADJUDICATION COMMITTEE RECOMMENDED I'NOT RECOMMENDED _
; PAmhF_.xTAL BID DJUDICATION f\C;Ci

i 3
‘ "APFL iCﬁ.T;L}N APR '\’:Q
NAMIE AND SURNAME SIGNATURE | DATE

L, i relisbec
:-5 :@ﬁi ToTBTR
| e o) ;.z/

,’xéi’ﬁ';‘,l?l;} Q *fu I‘l h
| =
ch" . &2’9 it

‘%0 (oM _ m{a{zo{[
m o e

b\ m‘* S“J \D( AQMJ\ w@b\“’ rcuﬂosnﬁf‘—--‘.{ ALD/\— ﬁ!}:‘* rf'L"n

'i&? lbj DirectBT é (S'ECRETM
Date
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CONFIDENTIAL -

- ADJUDICATION OF BID NO RFB 2010 02B FOR THE APPOINTMENT OF SERVICE
PROVIDER TO RENDER A 24 HOUR SECURITY GUARDING SERVICES FOR A -
PERIOD OF 24 MONTHS AT VARIOUS OFFICES WITHIN THE NINE (9) PROVINCES

BID EVALUATION COMMITTEE

£ '[ Slgnatu;e Date |

e

2t~ 2ENP

Se[fif;aic

| 5%’/34’/&
;o///;/ b’/&{
éc‘_\r{ 1 {E’ébe&

- | ;;#,p
. % & I\LLD\!D _

- BID ADJUD]CATION COMMETFEE RECOMMENDED I NOTR OMMENDED

Date xo\«?—‘( St Sl e Sl

_ CONFIDENTIAL
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| CONFIDENTIAL

" ADJUDICATION OF BID NO RFB 2010 028 FOR THE APPOINTMENT OF SERVICE PROVIDER -
TO RENDER A 24 HOUR SECURITY GUARDING SERVICES FOR APERIODOF 24 MONTHS
AT VARIOUS OFFICES WITHIN THE NINE ( (9) PROVINGES - e s

‘Recommendation supporied ;‘W’ed o
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M.L MATEME INC

A TT G RNETY:S

PHYSICAL ADDRESS: 46 Victoria Avenue, Benoni, 1500
POSTAL ADDRESS: P.O Box 2105 Benoni, 1500. South Africa
T: +27 11 421 0527 or +27 11 420 1936 F. +27 11 420 0279
E: reception@mimatemeattorneys. co.za| Website: www.mlmatemeattorneys.co.za

10t August 2021
THE SECRETARIAT

STATE CAPTURE COMMISSION OF INQUIRY
“PER EMAIL”

Dear Madam

Re: BOSASA RELATED EVIDENCE - STATE CAPTURE COMMISSION

We address you following the directive issued by the Chairperson of State Capture
Commission of Inquiry; that we may supplement our evidence and or address any

issue which may not have been addressed on the 30" July 2021.

The Affidavit attached hereto addresses the comments and or questions raised at
the end of the Evidence by the Chairperson of the Commission.

The Affidavit is attached hereto and is self-explanatory.

Should there be any further information required we shall on request respond and or
supplement. »

Thanking you.
W

—

EME IN

M.L M

Please note:  We are open for business (by appointment only). M.L MATEME INC

When visiting our offices, please ensure that you wear a mask and follow the steps we have
implemented to stop the spread of COVID-19 and for your protection.
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Affidavit of William Khotso De Wee

|, the undersigned,

William Khotso De Wee

Declare under oath as follows:

Introduction

1.1 I am adult male and fermer public servant. | live in Pretoria. | am a South African Citizen.

1.2 | am married with children.

1.3 The facts contained herein fall within my personal knowledge, unless the contrary appears from

2.1

2.2

2.3

the contents hereof, and to the best of my knowledge both true and correct.

During my appearance, on the 30™ July 2021 at the Judicial Inquiry on Allegations of State
Capture, Fraud and Corruption in the Public Sector including Organs of State, the
Chairperson, Deputy Chief Justice Zondo, raised a concern that a security company called
Bosasa, kept being awarded government tenders between 2008-2015 despite media
allegations about possible corruption. He asked why public servants did not stop awarding
these tenders to Bosasa based on these media allegations.

As a public servant occupying the position of Chief Operations Officer in the Department of
Justice and Constitutional Development at the time, despite media allegations, | was not
aware of any substantive evidence of corrupt activity influencing the awarding of tenders at
the time, and neither did | participate in any such activities.

The procurement decisions | participated in, as far as | am concerned, strenuously followed
due process and were informed and influenced by the various provisions of the Public
Finance Management Act and its regulations, as well as the provisions of the National
Treasury Guidelines of 2004 titled “Supply Chain Management: A Guide for Accounting
Officers/ Authorities” , which provides amongst others, in paragraph 2.5.3, that:

In dealing with suppliers and potential suppliers, institutions should:



BOSASA-05-639 T35-WKDW-336

= Preserve the highest standards of honesty, integrity, impartiality and
objectivity;

= Be fair, efficient, firm and courteous;

= Achieve the highest professional standards in the awarding of
contracts, so as to maximise value for money while adhering to

international standards;

= Provide clear specifications for requirements which encourage
innovation and refer, where appropriate, to relevant technical and other

standards;

= Make available as much information as suppliers need to respond to

the bidding process and to define and publicise procurement contact

points;

= Manage the bidding process so that genuine competition is preserved

and discrimination is avoided:;

= Make available the broad criteria intended for the evaluation of bids, to

evaluate bids objectively and to notify the outcome promptly:

= Within the bounds of commercial confidentiality, to debrief unsuccessful
bidders of the outcome of the bidding process so as to facilitate better

performance on future occasions;

= Achieve the highest professional standards in the management of

contracts:

= Pay promptly for work done in accordance to standards as set by a legal

and binding contract; and

= Respond promptly, courteously and efficiently to suggestions, enquiries
and complaints.

2.4 If the above-mentioned Bosasa contracts were blocked on the basis of media allegations and
hearsay alone, without any substantive evidence, there is a risk that the above provisions
pertaining to impartiality, objectivity, fairness, genuine competition and avoidance of
discrimination would have been violated and the legal rights of the bidders prejudiced.
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\ \d L\ Q/“/\—J

DEPONENT
s

Thus signed and sworn before me at Benoni on this the 10" day of August 2021 by the
deponent who acknowledges that he knows and understands the contents of this affidavit;
that it is the truth to the best of his knowledge and belief and that he has no objection to
taking the prescribed oath and regards the same as binding on the deponent’s conscience
and the administration of the oath complied with the Regulations contained in Government
Gazette No. R1258 of 21 July 1972, as amended.

NER OF OATHS

EX OFFICIO:
d [SOUTHAERICAN POLICE SERVICE
FULLNAWES:  [TIAPHUT FAmeta T
PHYSICAL ADDRESS: 57:}/95 117 HARPWT STRecr” 1 0 AUG 202
DESIGNATION: Benenzisoe CLIENT SERVICE CENTRE
(A7 _ _ , HARPURLAAN 117, BEN
W URRANT OFFI CCR SUID-AFRIKAANSE POLISIEDIENS
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