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PR O C EED IN G S R ESU M E O N  2 5  N O VEM B ER  20 1 9  

C HA IR PER SO N :   M r  M oy a ne  h ad  ac ted  m a l ic i o us ly.   I t  wa s  n o t  c l e a r  to  

m e  w he th er  Mr  G or d ha n  in te nd e d  t o  a l le ge  o r  a l l eg e d  i n  h is  a f f i d av i t  

t ha t  M r  M oy an e  h a d  ac ted  m a l ic io us ly  i n  lay i ng  th os e  ch ar g es  a ga i ns t  

h i m .  

 I  s t a te d  i n  th a t  ju d g m e n t  th a t  in  d u e  c ou rs e  I  wo u ld  is su e  

d i r ec t io ns  o n  t h e  w ay  f o r wa rd .   T he  C ha i r p e rs o n ’s  d i r ec t i o ns .    

 Su bs e qu e n t  t o  t h e  d e l i v e ry  o f  my  ju d g m e n t  I  i s s u ed  d i re c t i on s  

w i t h  re g ar d  t o  t h e  o u ts tan d i n g  is su e .   T he  r e l ev a n t  p a r ts  o f  t he  

d i r ec t io ns  r e a d  a nd  I  qu o te .  10 

1 .  M r  G or d h an  m us t  de l i ve r  t o  t h e  c o m m is s io n  an d  s e rv e  o n  M r  

M o ny a ne  o n  o r  be fo r e  We dn es d ay  1 5  M a y  2 0 1 9  a  sh or t  

c la r i f i ca to ry  a f f i da v i t  i n  w h ic h  h e  c l a r i f ie s  w h e th er  i n  s t a t i n g  i n  

h is  s t a te m e n t  o f  11  Oc tob er  2 0 1 8  t ha t  M r  M on ya n e  ac te d  

m a l ic i ou s  i n  l ay in g  c h ar ge s  a g a i ns t  h i m  a nd  o the rs .  H e  m e a n t  –  

he  m e a n t  t h a t :  

a .  I n  l ay i ng  c har g es  a g a i ns t  M r  G or d ha n  a n d  o th e rs  M r  M o y a ne  

wa s  m o t iv a te d  w h o l ly  o r  i n  p a r t  by  o r  h e  s ou g h t  t o  ad va nc e  

t he  o b je c t iv es  o f  s t a te  c ap tu r e  o r  h e  w as  a b us i n g  a  l eg a l  

p r oc ess  fo r  h is  o w n p ers o na l  g oa ls  t h a t  h ad  e i t he r  no th i n g  o r  20 

l i t t l e  t o  d o  w i t h  a  l eg i t i m a te  co m p l a i n t  r e l a t i ng  to  an  a l l e g ed  

c r i m e .  

2 .  To  t he  ex te n t  t h a t  1 a  a b ov e  m ay  n o t  co r rec t ly  r e f l ec t  wh a t  M r  

G or dh a n  m e a n t .   H e  m us t  s ucc in c t ly  s t a te  w ha t  h e  m e an t  w h en  

he  s ta te d  t h a t  M r  M o ya n e  h ad  a c te d  m a l ic io us ly  i n  la y i n g  t he  
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ch ar ge s  a g a i ns t  h i m  a nd  o th e r s . ”  

M r  Go rd h an ’s  c l a r i f i c a to ry  a f f i d av i t .   I n  d u e  c ou rs e  Mr  G or d ha n  

de l i ve re d  a  c l a r i f i c a to ry  a f f i d av i t .   I n  th a t  a f f id av i t  h e  a m o ng  o the r  

t h i ng s  s a i d :  

a .  He  h a d  n ev er  sa id  t h a t  M r  M o ya n e  ha d  ac ted  m a l ic i o us ly  wh e n  h e  

la id  c h ar ge s  a g a i ns t  h i m .  

b .  I t  w as  Mr  M oy a n e  w ho  ha d  s a i d  i n  h i s  a f f id av i t  t ha t  Mr  G or d ha n  

ha d  i m p l ie d  th a t  he  h ad  ac ted  m a l i c i o us l y  i n  l ay i ng  t he  c r i m i n a l  

co m p la i n t  a ga in s t  h i m .  

c .  He  d i d  n o t  k n ow  M r  M o ya n e ’s  s t a te  o f  m i n d  w he n  Mr  M oy a ne  l a i d  10 

t he  c r i m i na l  c o m p l a in t  ag a in s t  h i m .  

d .  M r  M o ya n e ’s  m o t iv e  i n  la y i n g  t he  c h ar ge s  a ga i ns t  h i m  w as  

i r r e l ev an t .  

e .  He  d is ag re e d  w i th  M r  M o ya n e ’s  ex p l an a t io n  th a t  i n  la y i n g  t h e  

c r i m i na l  co m p l a i n t  a ga in s t  h i m  M r  M o y a ne  ha d  ac te d  as  a ny  

re as on a b l e  co m m i ss i on  o f  SAR S i n  h i s  p os i t i on  wo u ld  ha ve  

ac ted .  

f .  He  p ers o na l l y  b e l ie v ed  t ha t  M r  M oy an e  -  I  a m  s or r y  I  a m  g o i n g  t o  

re pe a t  th a t .   He  p ers o na l l y  b e l i ev ed  t h a t :  “M r  M oy a ne  d id  a b us e  

le g a l  p ro ce ss es  f o r  re as o ns  a l r e ad y  e xp l a i n ed  in  h i s  ev i de nc e . ”   20 

“ I n  my  ev id e nc e . ”  

g .  Hi s  be l i e f  t ha t  Mr  M oy a ne  h a d  a bu se d  l eg a l  p r oc es se s  w as  a nd  I  

qu o te :   “Ba se d  on  m y  e xp er ie nc e  o f  h i s  de f i an t  a t t i tu d e  a n d  

v i l i f i c a t i o n  o f  m e  f o l l o w i ng  m y  r ea p po i n tm en t  as  M in is t e r  o f  

F i n a nc e  w h ic h  w as  a i m e d  a t  fo rc i n g  m e  to  r es i gn  f r o m  th a t  
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po s i t i o n  so  t h a t  th e  c ap tu r e  o f  N a t io n a l  T re as ury  co u ld  p r oc e e d  

un d er  a  d i f fe r e n t  M i n is te r . ”  

h .  “To  us e  t h e  w or ds  o f  t h e  C h a i r p e rs o n ’s  d i rec t io ns  I  t h e r e fo r e  do  

m e a n  th a t  M r  M oy a ne :  ‘ wa s  m o t i va te d  w h o l ly  o r  in  p a r t  by  o r  h e  

so ug h t  t o  ad va nc e  t h e  ob je c t iv es  o f  s ta te  ca p tu re ’  a n d  th a t  ‘h e  

wa s  a b us in g  a  l e ga l  p ro ce ss  f o r  h is  o wn  p ers o na l  g o a l s  t h a t  h a d  

e i t he r  n o th in g  o r  l i t t l e  t o  d o  w i th  a  le g i t i m a te  co m p l a i n t  r e la t in g  

t o  a n  a l l e ge d  c r i m e . ”  

T h i s  s t a te m e n t  by  M r  G or d h an  a p pe ar s  to  b e  l i nk ed  t o  t h a t  p a r t  o f  t h e  

d i r ec t io ns  w h ic h  r eq u i re d  h i m  to  sa y  w h e ther  h e  m e a n t  t h a t  in  l ay i ng  10 

t he  c h ar ge s  a g a i ns t  h i m  M r  M o ya n e  “wa s  m o t iv ed  w ho l l y  o r  in  p a r t  b y  o r  

he  so u gh t  t o  a dv a nc e  t h e  o b j ec t iv es  o f  s t a te  c ap tu r e . ”  

I  “ he  b e l ie ve s  th a t  Mr  G or d ha n  t ha t  M r  M oy an e ’s  p e rs on a l  g o a ls  w h i l e  

he  w as  SAR S C o m m i ss i o ne r  i nc lu d ed  t h e  a dv a nc e m e n t  o f  t he  s ta te  

ca p tu r e  p r o j ec t . ”    

j .  Hi s  b e l i e f  th a t  M r  M o ya n e ’s  pe rs on a l  g oa ls  ‘ wh i l e  h e  w as  

Co m m i s s i on er  o f  SAR S “ i nc l u d ed  th e  a dv an ce m e n t  o f  t h e  s ta te  

ca p tu r e  p r o j ec t ”  i s  fo u nd e d  o n  wh a t  “ i s  f ou n d ed  o n  w h a t  w e  a l l  

no w  k n ow  ab o u t  h ow  ‘ t h e  f a i l u re  o f  i n t e g r i t y  a n d  g ov er na nc e  a t  

SAR S so u n d ly  ev i d en ce d  b y  t he  c h an g e  ov er  fo u r  y ea rs  h as  20 

cer t a i n l y  c o m pr o m is e d  t he  p er f o r m a nc e  o f  i ts  c o r e  fu nc t io n  o f  

co l l ec t i n g  t ax  t o  t he  d e t r i m e n t  o f  t h e  c o u n t ry  a t  la rg e ’  as  f o u nd  

by  J us t ic e  Nu g en t  i n  th e  Co m m i s s i on  o f  In q u i r y  i n to  t ax  

ad m i n is t r a t i on  a nd  g ov ern a nc e  b y  SAR S  [Th e  Nu g e n t  I n qu i r y  

pa g e  4 77  par a gr ap h  1 9  o f  Th e  F i n a l  Re p or t  o f  t h e  N ug e n t  
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I nq u i r y ] ’ ”  

D i d  Mr  G or d ha n  ev er  a l l e ge  m a l i ce  o n  M r  M o ya n e ’s  p a r t ?  

 5 .  Th e  d i r ec t io ns  o f  6  M a y  2 0 19  w er e  iss u ed  o n  t h e  b as is  t ha t  

M r  Go rd h an  h ad  a l l eg e d  i n  h is  s t a te m en t  o f  11  Oc tob er  2 01 8  to  t h i s  

co m m i ss io n  t h a t  M r  M oy a ne  ha d  a c te d  m a l ic i o us l y  i n  la y i n g  t he  c h ar ge s  

t ha t  h e  ha d  la i d  ag a i ns t  h i m .   I n  h i s  c la r i f i ca to ry  a f f id av i t  M r  G or dh a n  

say s  h e  n ev er  m a d e  s uc h  a n  a l l e ga t io n .  

He re  is  w hy  i t  wa s  s ta te d  i n  t he  d i r ec t i o ns  t ha t  M r  G or d ha n  h ad  a l l eg e d  

t ha t  M r  M oy a ne  h a d  a c te d  m a l ic i ou s ly  i n  l ay i n g  th e  ch ar g es  th a t  he  h a d  

la id  a ga in s t  h i m .  10 

a .  I n  th e  se n ten ce  –  i n  t he  l as t  se n ten ce  o f  p a ra gr a ph  1 0 4  o f  M r  

G or dh a n ’s  s t a te m e n t  o f  11  O c to b er  20 1 8  M r  G or ha n  s a i d  a nd  I  

qu o te :  “C h ar g es  ag a in s t  m e  r e l a t i n g  to  t h a t  un i t  h a d  be e n  f i le d  by  

M r  M oy a ne  o n  15  M a y  2 01 5  [SAP S B ro ok l yn  C as e  N u m be r  

42 7 /05 /1 5 ] ” .  

b .  I n  pa r a gr ap h  11 3  o f f  th e  sa m e  s ta te m e n t  M r  Go rd h an  s ta tes  a n d  I  

qu o te :  “T h is  s e t  o f  ev e n t s  c o m b i n ed  w i t h  wh a t  i s  s e t  o u t  b e l o w  

wa s  th e  b eg i nn in g  o f  wh a t  a pp e ar ed  t o  b e  a  c a m p a i gn  t o  f o rc e  

m e  to  r es i gn  as  M in is t e r  o f  F i n a nc e  a nd  co n t i nu e  th e  e ff o r t s  t o  

ca p tu r e  t he  Na t io n a l  Tr e as ury  th e r e a f t e r . ”   T he  se t  o f  ev e n ts  20 

re fe r re d  t o  a t  t he  b eg i nn in g  o f  p a r a gra p h  11 3  s e e m s  to  i nc l ud e  

t he  ev en t  o f  f i l i n g  –  o f  th e  f i l i ng  o f  t h e  ch ar ge s  by  M r  M oy a ne  

ag a in s t  M r  G or dh a n  m e n t io n ed  i n  p a r ag ra p h  1 04  o f  Mr  G or dh a n ’s  

s t a te m e n t .  

c .  I n  p a r a gra p h  1 3 0  o f  h is  Oc to ber  2 01 8  s ta te m e nt  M r  G or dh a n  s a i d  
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t ha t  “ t h e  o rc he s t ra te d  c a m p a i g n  ag a i ns t  m e  an d  o th e r  l ea d ers  o f  

Na t io n a l  Tre as ur y  r a ge d  w i t h in  c ab i ne t ,  t he  i ns t i t u t i o ns  o f  s ta te  

an d  o n  ce r t a i n  m e d i a  an d  so c i a l  m e d i a  p l a t fo r ms . ”   H e  th e n  sa ys  

t ha t  t h a t  c a m p a i g n  “ sh i f te d  t o  ye t  a n o th er  f r o n t  la t e r  i n  t he  y ea r  

wh e n  I  b ec a m e  th e  ta rg e t  o f  m a l ic i ou s  a n d  s ee m i n g ly  p o l i t i c a l l y  

m o t iv a te d  c r i m i na l  c h ar ge s . ”   T h e  c h ar g es  w h ic h  M r  G or d ha n  

de sc r ib es  i n  t h is  q u o ta t i o n  as  “m a l ic i ou s  a nd  po l i t i c a l l y  m o t iv a te d  

c r i m i na l  c h arg es ”  a re  t h e  c har g es  “ t h a t  h e  s ays  I  p a r agr a p h  1 0 4  

o f  h is  s t a te m e n t  w er e  f i le d  by  Mr  M o ya n e  a ga i ns t  h i m . ”    

I  t h i nk  i t  i s  w h a t  Mr  G or dh a n  s ay s  in  p a r ag ra p hs  1 04 ,  11 3  a nd  1 3 0  o f  10 

h is  s t a te m e n t  an d  p os s i b l y  e l se w he re  as  w e l l  t h a t  su g ge s ts  t h a t  M r  

G or dh a n  m e a n t  t ha t  M r  M oy an e  h a d  ac ted  m a l ic io us ly  i n  la y i ng  th e  

ch ar ge s  a g a i ns t  h i m .   

M r  M o y an e  s ays  i n  h is  a f f i da v i t  i n  t h e  a p p l ic a t i on  f o r  L e av e  t o  C r os s -

ex a m in e  Mr  G ord h an  th a t  M r  Go rd h an  i m p l i e d  s uc h  a l l e ga t io n  i n  h is  

s t a te m e n t .    

Co u nc i l  f o r  Mr  M oy a ne  s ub m i t s  th a t  w h e th er  Mr  Go rd h an  m a de  th e  

a l le g a t i on  ex pr ess ly  o r  by  i m p l ic a t i on  i s  n e i t he r  h e r e  n or  t h e r e  as  wh a t  

i s  i m p or tan t  i s  th a t  i t  wa s  m a d e .  

 7 .  Be ar i ng  in  m i nd  t h a t  e a r l i e r  i n  h is  s t a te m e n t  Mr  G or d ha n  20 

ha d  ta lk ed  o f  M r  M oy a ne  ha v i ng  la id  c r i m in a l  –  ch ar g es  a g a i ns t  h i m  i t  

wo u ld  h av e  b e en  d i f f i cu l t  to  th in k  t ha t  w h en  Mr  Go rd h an  s a i d  h e  

be ca m e  th e  ta rg e t  o f  m a l ic i o us  a nd  se e m in g ly  po l i t i c a l l y  m o t i va te d  

c r i m i na l  ch ar g es  h e  d i d  n o t  a l so  i n t en d  t o  m e a n  t h a t  t h e  p ers on  w ho  

la id  t ho se  ch ar g es  a g a i ns t  h i m  a ls o  a c te d  m a l ic i ou s ly  in  la y i n g  t h e m .    

YY19-SCC-009SSA-05-011
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M r  Go rd h an ’s  r e l i an ce  o n  t h e  f i nd i ng s  o f  J us t i ce  N ug e n t .    

 8 .   M r  G or d h an  a ls o  h i gh l i g h ts  c e r ta i n  f i nd i ng s  by  J us t ic e  

Nu g e n t  w h i ch  h e  s ay s  fo r m  a nd  I  q uo te  –  d ou b l e  q uo tes  “ t h e  b a s is  f o r  

m y  be l i e f  t ha t  M r  M o y an e ’s  ac t io ns  a s  SAR S C o m m i ss io n er  w er e  p ar t  o r  

t he  S ta te  C a p tu r e  Pr o je c t . ”    

M r  G ord h a n  t h e n  d e a ls  w i th  t h es e  f i nd in gs  in  p a ra gr a ph s  23  t o  33  o f  h is  

a f f i d av i t  wh er e  a f t e r  c o m es  t h e  l as t  p a r a gr ap h  o f  t h e  a f f id av i t .  

 9 .  Mr  G o rd h an  re fe rs  t o  p a r agr a p hs  3 5  to  5 0  o f  J us t i ce  

Nu g e n t ’s  in t e r i m  r ep or t .  He  s ta te s  t h a t  i s  t h os e  p ar a gra p hs  J us t ic e  

Nu g e n t  s e t  o u t  “ t h e  e x t r ao r d in a ry  t u r m o i l  a t  SAR S a n d  f o r  i ts  se n i o r  10 

m a n ag e m e n t  i n  p a r t i cu l a r  th a t  f o l l o we d  Mr  M o ya n e ’s  a p po in tm e n t . ”   

He  th e n  s ay s  in  th e  f o l l ow in g  p ar a gra p h  t ha t  “ th is  i nc l u d ed  t h e  f i l i n g  o f  

h is  c r i m i na l  co m p l a i n t  a ga i ns t  m e  in  c i r c u m s ta nc es  th a t  J us t ic e  N u g en t  

f ou n d  ‘ un c l e a r ’  an d  wh ic h  w er e  l a t e r  w i th d r aw n .   T h is  t u r m o i l  s a w  th e  

re m ov a l  o f  m an y  se n io r  SAR S o f f i c ia ls  c r ea t in g  th e  o p p or tu n i t y  f o r  Mr  

M o ya n e  t o  a pp o in t  s en i o r  m a n a ge m e n t  a t  SAR S w h o  f a i le d  to  s h ow  th e  

sa m e  i n teg r i ty,  sk i l l ,  c o m m i tm e n t  –  o r  c o m m i tm e n t  t o  i t s  c r i t i c a l  

f un c t i on s . ”  

 10 .  M r  G or d ha n  g oe s  on  t o  s ta te  th a t  i n  h is  s ta te m e n t  to  t h is  

co m m i ss io n  d a te d  11  O c tob er  2 01 8  sp ec i f i ca l l y  i n  p a r a gr ap hs  1 0 4 ,  1 2 7  20 

an d  1 27 .4  h e  “ re cor d e d  n u m er o us  ex a m p l es  o f  t h e  ac r i m o n i ou s  n a tu re  

o f  M r  M o y an e ’s  re j ec t i o n  o f  m y  o ve rs i gh t  wh i l e  I  wa s  M i n i s t e r  o f  

F i n a nc e  a nd  h i s  i ns u l t i n g  a t t ack s  o n  m e  fo l lo w in g  m y  r e a pp o i n tm e n t  a s  

M i n is t e r  o f  F i na nc e  i n  De ce m b er  2 01 5 . ”  

 M r  G or dh a n  th e n  s ay s  i n  t h e  n ex t  p a r ag ra ph  “ t h is  p r ov id es  t h e  
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co n te x t  t o  a nd  t h e  b as i s  fo r  m y  b e l i e f  t ha t  M r  M o y an e ’s  la y i n g  o f  a  

co m p la i n t  a g a i ns t  m e  w a s  s o m e th i n g  o the r  t h a n  th e  ac t io n s  o f  a  

re as on a b l e  c o m m is s i o ne r  o f  SAR S. ”  

 T he  re fe r en ce  t o  th is  “a t  t h e  b e g i n n i ng  o f  th is  pa ss ag e  

inc l ud es  w h a t  M r  G or dh a n  s a i d  i n  pa r a gr ap h  2 6  o f  t h e  c l a r i f i c a to r y  

a f f i d av i t . ”  

 11 .  Mr  Go rd h an  th e n  r e fe rs  t o  a  f in d in g  m a d e  by  Ju s t ic e  

Nu g e n t  an d  q u o te d  t h e  f o l l o w i n g  p ass a ge  f ro m  J us t ic e  N ug e n t ’s  f in a l  

re por t .   

“T h e  e f f ec t i ve  f u nc t i o n i ng  o f  SAR S ca u se d  f o r  c l os e  10 

co l l ab or a t i o n  b e twe e n  SAR S a n d  o th e r  i ns t i t u t i o ns .   

I t  i s  t o  b e  ex p ec ted  t h a t  t he  C o m m i ss i o n er  o f  SAR S  

w i l l  l i a i se  c l os e l y  w i t h  th e  M i n is t e r  o f  F in a nc e  b u t  

wh i l e  M r  G or d h an  h e l d  t h a t  p os i t i o n  t he r e  wa s  ac t i ve  

de f ia nc e .   W h en  M r  G or dh a n  b ec a m e  co nc er ne d  a t  

t he  s tep s  b e i n g  t ak en  t o  c h a ng e  t h e  o p era t i n g  m o d e l  

he  a sk ed  f o r  i t  t o  b e  s us pe n d ed  b u t  th a t  w as  ig n or ed .   

W h en  h e  d is ap pr ov e d  t he  –  th e  ex te n t  o f  bo n us es  t o  

be  pa i d  M r  M o ya n e  a ga i n  d e f i ed  h i m  b r in g i n g  h i m  

in to  co n f l i c t  w i th  t he  Au d i t o r  Ge n er a l .   A cco rd in g  to  20 

Tre as ur y  o f f i c i a l s  t he  r e l a t i o ns h i p  b e tw e e n  Tr e as ury  

an d  M r  M o y an e  ha s  a l l  be e n  b r ok e n  d o w n. ”  

 12 .   M r  G o r dh a n  a l so  s ta tes  “ c o ns i d e r i n g  m y  in te r ac t i o ns  w i t h  

M r  M o ya n e  ov er  t h i s  pe r i od  an d  t h e  s u bs e qu e n t  f i n d i n gs  o f  t he  Nu g en t  

I nq u i r y  my  p ers o na l  b e l i e f  r e m a in s  t h a t  M r  M oy a ne  a bu se d  h is  po s i t i o n  

YY19-SCC-011SSA-05-013



25 NOVEMBER 2019 – DAY 192 
 

Page 9 of 194 
 

as  th e  fo r m e r  SAR S C o m m is s i o ne r  t o  i ns t i t u te  c r i m i na l  p ro ce e d i n gs  

ag a in s t  m e  a nd  o th e rs  u nd er  SAP S B r oo k ly n  C as e  Nu m b er  42 7 /05 /1 5  

s in ce  t h e re  w as  no  r e as on a b l e  ba s is  f o r  h i m  t o  d o  s o . ”  

 13 .  M r  G or dh a n  g o es  on  t o  s ta te  t ha t  he  v ie w e d  Mr  M o ya n e ’s  

co nd uc t  “ i n  f i l i n g  th e  ch ar g es  ag a in s t  m e  as  ye t  a no th er  ex pr ess io n  o f  

t he  d e f i a n t  a t t i t ud e  h e  ex h ib i te d  t o w ar ds  m e as  fo u nd  by  Ju s t ic e  

Nu g e n t . ”   

 I  p au se  h er e  t o  m ak e  t h e  po i n t  t h a t  t h is  a l le g e d ly  d e f i a n t  

a t t i tu d e  b y  M r  M oy a ne  t ow ar ds  M r  Go rd h a n  o f  wh ic h  M r  G or dh a n  s ays  

t he  l ay in g  o f  t he  c r i m in a l  c h ar ge  o r  c o m p la in t  w as  a n o th er  e xpr es s i o n  10 

i s  s a i d  by  M r  Go rd h an  e l se w he re  i n  h is  c la r i f i ca to ry  a f f i d av i t  t o  h av e  

be e n  p ar t  o f  a  c a m p a i g n  a i m e d  a t  p u t t i n g  p r ess ur e  o n  h i m  to  r es i g n  a s  

M i n is t e r  o f  F i na nc e  so  a s  t o  c a p tu r e  N a t i o na l  Tr e as ury  u n der  a  d i f f e r en t  

M i n is t e r .  

 M r  G o rd h an  a dd e d  t h a t  M r  M oy a ne ’s  co nd uc t  in  “ f i l i n g  th e  

ch ar ge s ”  “a g a i ns t  m e ”  “a l so  s e rv e d  t he  p o l i t i c a l  pu r p os e  o f  a t te m p t i ng  

t o  p r es su re  m e  a n d  o th e rs  t o  r es i g n  th e r eb y  a dv a nc in g  s ta te  ca p tu r e  

an d  th e  c a p tu r e  o f  N a t i o na l  T re as ury  in  p a r t i cu la r . ”  

 14 .   T h e  la s t  p a r ag ra p h  i n  M r  Go rd h an ’s  c la r i f i ca to ry  a f f id av i t  

i s  t o  t h e  e f f ec t  t h a t  M r  Go rd h an  s ta nd s  by  h is  c on te n t i on  t ha t  i s  20 

[ i n d is t in c t ]  th e  n a t i o n  by  M r  M oy an e ’s  l e ga l  r e p r es en ta t i ve s  r e gar d in g  

M r  M oy a ne ’s  “p e r so n a l  g oa ls ,  p e rs o na l  m o t iv e  f o r  f i l i n g  th e  c o m p l a i n t  

t ha t  l e d  to  c r i m i n a l  c h ar ge s  b e i n g  b ro u gh t  ag a i n s t  m e  a nd  m y  p ers on a l  

be l i e f  t ha t  t h os e  c ha rg es  w er e  par t  o f  t he  c a m pa i gn  t o  f o rc e  m y  

res ig n a t i on  f r o m  the  po s i t i o n  o f  M in is t e r  o f  F in a nc e  so  as  to  f ac i l i t a te  
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t he  c a p tu re  o f  N a t i o na l  T re as ur y  is  un l i ke l y  t o  a ss i s t  t h e  i m p or tan t  an d  

u r ge n t  w or k  o f  th e  c o m m i ss i o n  g iv e n  i ts  t i m e  an d  r es o urc e  c on s t ra i n t s . ”  

15 .  Mr  G or dh a n  a l so  s ta te s  t ha t  h is  s ta te m e n t  t ha t  Mr  M oy a n e  ab us e d  

le g a l  p r oc ess es  wh e n  h e  la id  a  c o m p la i n t  a g a i ns t  i s  b as e d  o n  h is  

ex pe r i en ce  o f  Mr  M oy a ne ’s  [d e f i a n t ]  a t t i t u de  an d  v i l i f i ca t io n  o f  m e  

f o l l o w i n g  m y  r ea p p o i n tm en t  as  M in is t e r  o f  F i n a nc e . ”   M r  G or d ha n  s ta tes  

–  t he n  s ta tes  t ha t  h e  b e l i ev es  t h a t  M r  M o ya ne ’s  “d e f i an t  a t t i t u d e ”  a nd  

v i l i f i c a t i o n  “w er e  a i m e d  a t  fo rc i n g  o r  p r es sur in g  m e  to  r es ig n  f r o m  th a t  

po s i t i o n  s o  th a t  th e  c a p tu r e  o f  N a t i o na l  Tr ea su ry  c o u l d  p ro ce e d  u n de r  a  

d i f f e r en t  M i n i s t e r . ”    10 

M r  M oy an e ’s  r es p on se  t o  t h e  c l a r i f i c a to ry  a f f i d av i t .  

 16 .  M r  M o y an e  d i d  n o t  de l i ve r  a n  a f f i d av i t  i n  r es p on se  t o  M r  

G or dh a n ’s  c l a r i f i c a to ry  a f f i da v i t .   H e  d e l i v e r e d  wr i t t e n  s ub m i ss i o ns .   

T h i s  w as  n o t  i nc on s i s te n t  w i t h  th e  d i r ec t i o ns  is su e d  o n  6  M a y  2 01 9 .   I n  

t he  wr i t t en  s u b m iss i on s  co u nc i l  fo r  M r  M oy a ne  ap p o i n ted  t ha t  th e  

re as on  w hy  M r  M o y a ne  d i d  no t  d e l i v e r  a n  a f f i d av i t  w as  t h a t  “M r  

G or dh a n ’s  a f f i d av i t  a c tu a l l y  co n f i r m s  t h e  a l le g a t i on s  o f  m a l ic e  o n  th e  

pa r t  o f  M r  M oy a n e . ”   I n  su p po r t  o f  t h i s  c o un c i l  fo r  M r  M o y an e  r e fe r r ed  

t o  a m o n g  o ther s  M r  G or dh a n ’s  s t a te m e n ts  q u o te d  in  3 b  a nd  I  a b ov e .   

M r  M o ya n e ’s  co u nc i l  s ub m i t t ed  th a t  M r  M o ya ne  ha d  a l r ea dy  s a i d  t h a t  i n  20 

l ay i ng  t h e  c r i mi n a l  co m p l a i n t  a g a i ns t  M r  G ord h an  h e  d i d  n o t  ac t  

m a l ic i ou s ly  b u t  ac te d  i n  g o od  f a i t h  a n d  re a so na b ly.  

T he  m e r i ts .  

 17 .  W h i l e  M r  G ord h a n  s ta tes  h e  ne ver  a l l eg e d  t h a t  M r  M oy a ne  

ac ted  m a l ic io us  i n  l ay in g  t h e  c r i m i n a l  c o m p l a i n t  h e  l a i d  a ga in s t  h i m  h e  
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s ta te s  th a t  as  SAR S C o m m i ss i o n er  M r  M oy an e  h ad  a d op te d  a  d e f i a n t  

a t t i tu d e  to w ar ds  h i m  a n d  h a d  v i l i f i ed  h i m  w i th  t he  a i m  o f  fo r c i n g  o r  

p r ess ur in g  h i m  in to  r es ig n i n g  a s  Mi n is t e r  o f  F i na nc e  s o  th e  c a p tu r e  o f  

Na t io n a l  Tr ea su ry  co u ld  p ro c ee d  u n der  a  d i f f e r en t  M in is t e r .   Mr  

G or dh a n  a ls o  s ta te s  t h a t  M r  M oy a n e  “w as  m o t i ve d  wh o l ly  o r  in  p a r t  by  

o r  h e  s o ug h t  t o  ad va nc e  t h e  ob je c ts  o f  s t a te  ca p tu re . ”   T h er ea f t e r  h e  

s ta te s  t h a t  he  be l i ev es  th a t  w h i l e  M r  M o y an e  w as  SAR S C o m m i ss io n er  

h is  pe rs on a l  g oa ls  i nc lu d ed  th e  a dv a nc e m e nt  o f  t he  S ta te  C ap tu r e  

P ro je c t .  

 18 .  Th er e  ca n  b e  do u b t  t h a t  i f  M r  M o y a ne ’s  d e f i a n t  a t t i tu d e  10 

t ow ar ds  an d  v i l i f i c a t i on  o f  M r  G or dh a n  w er e  a i m e d  a t  fo r c i n g  o r  

p r ess ur in g  t h e  l a t te r  i n t o  r es ig n i n g  as  M i n is t e r  o f  F i na nc e  so  t h a t  t he  

ca p tu r e  o f  t h e  N a t i o na l  Tre as ur y  c ou ld  p ro ce e d  u n d er  a  d i f f e r e n t  

M i n is t e r  o f  F i na nc e  i t  w ou l d  ge n er a l  s pe a k in g  b e  i n  t he  i n te r e s t  o f  th e  

wo rk  o f  t he  co m m i ss i on  t o  g r a n t  M r  M oy a n e  L e av e  t o  C r oss - ex a m i ne  M r  

G or dh a n .   Eq u a l ly  t h e r e  ca n  be  no  do u b t  th a t  i f  i n  l ay i n g  t h e  c r i m i n a l  

co m p la i n t  ag a in s t  M r  Go rd h an  M r  M oy an e  w as  “m o t iv a te d  wh o l ly  o r  i n  

pa r t  by  o r  h e  so u g h t  t o  a dv a nc e  th e  ob j ec t ive s  o f  s t a te  c ap tu r e  i t  wo u l d  

ge n er a l l y  s p e ak i n g  be  i n  th e  i n t e r es t  o f  t he  w ork  o f  t h i s  c o m m i ss i o n  

t ha t  I  g r a n t  Mr  M o ya n e  L e av e  t o  C ro ss - ex a m i ne  M r  G ord h a n .  20 

 19 .  M r  G or dh a n  d id  n o t  i n  h is  s t a te m e n t  o f  11  Oc tob er  2 01 8  

ex pr ess ly  s ay  t ha t  h e  b e l i ev ed  t h a t  i n  a d o p t i ng  t h e  d e f i a n t  a t t i t u de  t ha t  

he  s ays  M r  M o y an e  a do p ted  t o w ard s  h i m  a f t e r  h i s  r e ap p o i n tm e nt  a s  

M i n is t e r  o f  F in a nc e  a n d  i n  v i l i fy in g  h i m  a s  he  sa ys  Mr  M o ya n e  d id  M r  

M o ya n e  s ou g h t  t o  f o rc e  h i m  o r  t o  p u t  p r es s ur e  o n  h i m  to  re s i gn  f r o m  h is  
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po s i t i o n  as  M i n i s t e r  o f  F in a nc e  s o  t ha t  t he  c a p tu re  o f  N a t i on a l  T re as ury  

co u l d  p ro ce e d  u n de r  a  d i f f e r e n t  M i n i s te r .   Nor  d id  M r  G ord h a n  sa y  i n  

t ha t  s ta te m e n t  t ha t  h is  p os i t i on  i s  t ha t  i n  l ay i n g  t he  c o m p la in t  a g a i ns t  

h i m  M r  M o y a ne  w as  m o t iv a te d  w ho l l y  o r  in  p a r t  by  o r  h e  s ou g h t  to  

ad va nc e  t he  ob j ec t i ve s  o f  s t a te  c a p tu r e .  

 20 .  Mr  G or dh a n  a l so  d i d  no t  s ay  i n  t ha t  s t a te m e nt  th a t  M r  

M o ya n e ’s  pe rs on a l  g o a l s  wh i l e  h e  w as  S AR S C o m m i ss i on er  i nc l u d ed  

t he  a dv a nc e m en t  o f  t he  S ta te  C ap tu r e  P r o j ec t .    H o we ver  M r  G o rd h an  

se e m s  to  ex p la in  t h is  wh e n  h e  s ays  i n  h is  c l a r i f i c a to r y  a f f i d av i t  t ha t  

re l ev a n t  f i nd i ng s  m ad e  by  Ju s t ic e  Nu g e n t  f o r m  th e  ba s i s  o f  c e r t a i n  10 

re l ev a n t  f in d in gs  m a d e  b y  Ju s t ic e  Nu g en t  fo r m  th e  ba s is  o f  h is  be l i e f  

t ha t  Mr  M oy a n e ’s  p e rs o na l  g oa ls  wh i l e  he  wa s  SAR S C o m m i s s i on er  

inc l ud e d  t he  ad va nc e m e n t  o f  t h e  S ta te  C a p tu r e  Pr o j ec t .   I t  w ou l d  s e e m  

tha t  s i nc e  th os e  f i n d i n gs  h ad  n o t  b e en  m ad e  as  ye t  w he n  M r  G or dh a n  

m a d e  h is  s t a te m en t  in  O c tob er  2 01 8  M r  G or dh a n  c ou l d  n o t  ha ve  f o r m e d  

t ha t  b e l i e f  a t  t h e  t i m e .   H e nc e  t h e  a bs en c e  o f  su ch  a l le g a t i on s  i n  t ha t  

s t a te m e n t .   M r  G or dh a n ’s  be l i e f  s e e ms  to  be  a  b e l i e f  t ha t  h e  fo r m ed  

a f t e r  Ju s t ic e  N ug e n t  h a d  m a de  t h e  f i nd i ng s  t o  wh ic h  M r  G ord h a n  r e fe r s  

in  h is  c l a r i f i c a to r y  a f f id av i t .  

 21 .  I n  t he  d i r ec t i o ns  I  i s s u ed  o n  6  M ay  2 0 19  i t  wa s  s ta te d  t ha t  20 

t he  d i re c t i on s  wer e  n o t  i n te n de d  t o  i nv i t e  M r  G ord h a n  o r  Mr  M o y an e  t o  

f u rn is h  n ew  fa c t s  w h ic h  w er e  n o t  c o n ta in e d  in  t h e i r  r es pe c t iv e  a f f id av i ts  

t ha t  h a d  a l re a dy  b e en  d e l i v e r e d  t o  t he  c o m m is s i on  bu t  th a t  o n ly  

c la r i f i ca t io n  w as  s ou g h t .   T h os e  d i r ec t io n s  w er e  a l so  t o  t h e  e f fe c t  th a t  

sh ou l d  M r  M o y an e  w is h  t o  c o m m e n t  o n  Mr  G or dh a n ’s  c l a r i f i c a to ry  
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a f f i d av i t  h e  m us t  d e l i v e r  t o  th e  ac t in g  s ec re ta ry  o f  th e  co m m i ss io n  a nd  

se r ve  on  M r  G or dh a n  a  s h or t  a f f id av i t  o n  o r  be fo r e  2 1  M ay  2 01 9 . ”    

 As  a l re a dy  i nd ic a te d  a b ov e  M r  M o ya n e  e le c te d  no t  to  c o m m e n t  

by  w ay  o f  a n  a f f i d av i t  o n  M r  G or d h an ’s  c l a r i f i c a to ry  a f f i d av i t .   T h e  

res u l t  i s  t h a t  M r  M oy a ne  ha s  n o t  re sp o nd ed  by  wa y  o f  a n  a f f i da v i t  o r  

a f f i r m e d  d ec l a r a t i o n  to  M r  G or dh a n ’s  c la r i f i ca to r y  a f f id av i t  to  t he  e f f ec t  

t ha t  he  do es  m e a n  t h a t  M r  M oy a ne  w as  m o t i va te d  in  w ho l e  o r  i n  pa r t  by  

o r  h e  s o u gh t  t o  a dv an c e  th e  o b j ec t iv e  o f  s t a te  c ap tu r e  o r  t h a t  M r  

G or dh a n  b e l ie ve s  in  t he  l ig h t  o f  c e r ta i n  f in d i n gs  m a de  by  Ju s t ic e  

Nu g e n t  i n  h is  re p or ts  t ha t  M r  M o ya n e ’s  pe rs on a l  g o a ls  w h i l e  h e  w as  10 

SAR S C o m m is s i o ner  i nc l u d ed  t h e  a dv a nc e m e nt  o f  t he  S ta te  C ap tu r e  

P ro je c t .  

 I nd e ed  h e  h as  no t  t he r e fo r e  g iv en  h i s  ve rs i on  t o  t h is  e v i d en ce .  

 23 .  O rd in a r i l y  I  w o u l d  n o t  g r an t  a n  a p p l ic an t  L ea ve  t o  C r oss -

ex a m in e  a  w i t n es s  i f  h e  h as  n o t  g iv e n  h is  ve rs i o n  t o  th e  a l l eg a t i o ns  o r  

ev i d e nc e  i m p l ic a t i n g  h i m .   I n d ee d  th is  i s  wh a t  ha p pe n ed  I  c o ns i d e r ed  

M r  M oy a ne ’s  a pp l i ca t io n  f o r  Le av e  t o  C r oss -e xa m i n e  Mr  G or d ha n  in  

res p ec t  o f  o the r  i s s u es .   Ho w ev er  t h is  t i m e  M r  M oy a ne  p r ev i ou s ly  d i d  

no t  c o ns i d e r  i t  n ec ess ar y  t o  d e l i v e r  a n  a f f id av i t  t o  d e a l  w i th  th e  

a l le g a t i on s  o r  e v i d en ce  i n  Mr  G or d h an ’s  c l a r i f i c a to r y  a f f id av i t .   T he  20 

d i r ec t io ns  I  ha d  i ss ue d  d i d  n o t  o b l i ge  h i m  t o  d o  s o .  

 24 .  T h e  d ay  b e fo r e  t h e  h ear i ng  o f  a r g u m e nt  o n  w he th er  I  

sh ou l d  g r a n t  M r  M oy a n e  L e av e  t o  C ro ss - ex a m in e  M r  G or d h an  o n  t h e  

ou t s ta nd i ng  iss u e  I  ca us e d  a  l e t t e r  t o  b e  s en t  t o  M ess rs  G or dh a n ’s  a n d  

M o ya n e ’s  l e ga l  r ep re se n ta t iv es  in  w h i c h  I  in d i ca te d  th a t  m y  p r i m a  f ac ie  
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v ie w  w as  t ha t  I  sh o u l d  g r an t  M r  M o ya n e  L ea ve  t o  C r oss - ex a m i ne  M r  

G or dh a n  bu t  t ha t  sh o u l d  I  g ra n t  s uc h  l e av e  i t  c o u l d  be  n ec ess ar y  th a t  I  

d i r ec t  M r  M oy an e  to  d e l i v e r  a n  a f f i da v i t  o r  a f f i r m e d  de c l a r a t i o n  i n  w h i ch  

he  w ou l d  se t  ou t  h i s  ve rs i o n .   I n  re sp o n se  to  t he  le t t e r  Mr  M o ya n e ’s  

le g a l  re p r es e n ta t i ve s  f u rn is h ed  th e  co m m i ss i on  w i t h  a  l e t t e r  w h ic h  w as  

t o  t he  e f fe c t  t ha t  M r  M o y an e ’s  p r i m ar y  c on te n t i on  wa s  t h a t  I  s ho u ld  

g r an t  h i m  L ea ve  t o  C r os s -e xa m i n e  M r  G or d ha n  w i t h ou t  a ny  

p r ec on d i t io n .   Th e  l e t te r  w as  a ls o  t o  th e  e f fe c t  t ha t  t he  o th e r  o p t i o ns  

we re  fo r  m e  to  e i t he r  g ra n t  Mr  M oy a ne  Le av e  t o  C ro ss - Ex a mi n e  M r  

G or dh a n  b u t  d i re c t  h i m  t o  p r ov i de  h is  v e r s io n  f i r s t  a s  a  p re co n d i t i o n  o r  10 

d i r ec t  M r  M o y an e  to  f i r s t  d e l i v e r  h is  a f f i da v i t  o r  a f f i r m e d  d ec la r a t i o n  

se t t i n g  o u t  h i s  v e rs io n  a nd  o n l y  g ra n t  h i m  L ea ve  t o  C r oss - ex a m i n e  Mr  

G or dh a n  t h e re a f t e r.   M r  M o y an e ’s  c ou nc i l  co n f i r m e d  t h is  p os i t i on  d u r in g  

t he  h e ar i n g  o f  a r g u m e nt .   I f  I  g ra n t  M r  M o ya ne  Le av e  t o  C r o ss - ex a m in e  

M r  Go rd h an  I  w i l l  ha ve  t o  d i r ec t  h i m  t o  g iv e  h is  v e rs i on .  

 25 .  O n  b e h a l f  o f  M r  M o ya n e  i t  w as  s ub m i t t e d  th a t  t h e  p r i m a  

f ac i e  v ie w  I  h a d  e xp re ss ed  w i t h  r eg ar d  to  g r an t in g  M r  M o y an e  Le av e  to  

C r oss - ex a m i n e  M r  G or d ha n  w as  j us t i f ie d  an d  c o r r ec t  a nd  th a t  I  s ho u ld  

g r an t  M r  M o ya n e ’s  a pp l i ca t io n .   O n  b e ha l f  o f  M r  G o rd h an  i t  w as  

su b m i t t e d  t h a t  I  sh o u l d  d is m is s  Mr  M o ya ne ’s  a pp l i ca t io n  be ca us e  M r  20 

G or dh a n  h a d  n ev er  sa i d  t ha t  i n  l ay i n g  t h e  co m p l a i n t  t h a t  M r  M o ya n e  

la id  a g a i ns t  M r  G or d h an  h e  h ad  a c te d  m a l ic i o us ly.   Th e  d i f f i c u l t y  t ha t  

a r i se s  f ro m  th is  su b m is s i o n  o n  b eh a l f  o f  M r  G or d ha n  is  t ha t  a l t h ou g h  Mr  

G or dh a n  d oe s  n o t  o r  d oe s  sa y  t ha t  h e  n ev er  a l l eg e d  t h a t  M r  M o ya n e  

ac ted  m a l i c i o us l y  i n  l ay i ng  t h e  c o m p l a i n t  he  l a i d  a g a i ns t  h i m .   H e  sa ys  
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e ls e w he re  in  h is  c l a r i f i ca to r y  a f f id av i t  th a t  th e  la y i n g  o f  t he  co m p l a i n t  

by  M r  M oy a ne  h ad  l i t t le  o r  n o th in g  t o  d o  w i t h  th e  le g i t i m a te  co m p l a i n t  

re l a t i n g  t o  an  a l l eg e d  c r i m e .    

 He  a ls o  s ay s  t ha t  M r  M oy a n e  a b us e d  a  le g a l  p r oc es s  by  

lay i ng  t he  c o m p l a i n t  t h a t  h e  l a i d  a g a i ns t  h i m .   I  a ls o  u n der s ta n d  h is  

ev i d e nc e  t o  b e  t o  t h e  e f f ec t  t h a t  i n  l ay in g  t he  c r i m i na l  co m p l a i n t  t h a t  he  

la id  a ga i ns t  h i m  M r  M o ya n e  s ou g h t  to  a dv an ce  t h e  o b je c t s  o f  s ta te  

ca p tu r e .  

 26 .   A q u es t i o n  t h a t  m ay  be  a sk ed  i s  w he th er  by  r eq u i r i n g  

M r  M oy an e  t o  g iv e  h is  v e r s i on  t o  th is  C o m m is s i on  o n  th e  i ss ue s  r a is e d  10 

i n  M r  Go rd h an ’s  c l a r i f i c a to ry  a f f i da v i t  th is  Co m m i s s i on  is  no t  r e pe a t i n g  

t he  w ork  t h a t  ha s  a l r ea dy  b e en  d o ne  b y  t he  SAR S C o m m i ss io n .   Th is  

Co m m i s s i on  d oe s  n o t  w is h  t o  r e pe a t  th e  w ork  o f  t h e  SAR S C o m m i ss i o n .  

 Ho w ev er  tw o  o r  th re e  o bs erv a t i on s  ne e d  t o  b e  m a d e  in  t h i s  

re gar d .   T h e  f i r s t  i s  t h a t  t h e  te r m s  o f  re fe r e nc e  o f  t he  SAR S  

Co m m i s s i on  d i d  n o t  i nc l u de  an  i nv e s t i ga t io n  i n t o  a l l e g a t i on s  o f  S ta te  

Ca p tu r e .   Se co n d l y,  t h i s  C o m m i ss i o n  c a nn o t  m ak e  f i n d i n gs  a g a i ns t  

M r  M oy an e  o r  a ny o ne  f o r  th a t  m a t te r  -  I  a m  go in g  to  re p ea t  t ha t .  

 Sec o n d ly,  t h is  C o m m i ss i o n  c an n o t  m ak e  f i nd i ng s  t h a t  

M r  M oy an e  o r  a ny on e  f o r  t ha t  m a t t e r  p e r f o r m e d  th e i r  du t ie s  i n  o r de r  to  20 

ad va nc e  t he  S ta te  Ca p tu re  P r o j ec t  o r  t he  o b j ec ts  o f  S ta te  C a p tu r e  

w i t ho u t  g iv in g  s uc h  a  p e rs on  t he  o pp o r tun i ty  to  b e  h ea rd .   I t  i s  

ne ce ss ary  f o r  t h is  C o m m i ss i o n  to  h ea r  Mr  M oy a ne ’s  v e rs io n  o r  s id e  o f  

t he  s to ry  a n d  i f  i t  i s  in  th e  i n te r es t  o f  th e  wo rk  o f  t h is  C o m m i ss i o n  t ha t  

he  b e  g r a n te d  l e av e  t o  c r os s - ex a m in e  M r  -  M i n is t e r  G or dh a n .  
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 Gr a n t  h i m  s uc h  l e av e .   An  a l le g a t i on  t h a t  so m e o ne  p er fo r m e d  

h is  o r  h e r  du t ie s  i n  o r der  t o  a dv an ce  t h e  S ta te  C ap tu r e  Pr o je c t  i s  a  

se r io us  a l l e g a t i on  a n d  t ho se  fa c i n g  s uc h  an  a l l e g a t i on  s ho u ld  b e  g iv en  

an  o pp or tun i ty  to  d e fe n d  t h e m se lv es  ag a i n s t  i t .    

 27 .   I  c on s i d e r  th a t  s ub j ec t  t o  on e  c o nd i t io n  -  i t  i s  i n  t he  

in t e r es t  o f  t he  w ork  o f  t h e  C o m m i ss io n  t o  g r a n t  Mr  M o ya n e  l e av e  t o  

c ro ss - ex a m in e  M r  G or d h an .  

 Be fo r e  t h i s  C o m m is s i o n  i t  m u s t  r a nk  a s  t h e  m os t  s e r i o us  

a l le g a t i on  o r  s t a te m e nt  fo r  i t  to  b e  s a i d  t h a t  y o u  p er fo r m e d  y ou r  o f f i c i a l  

du t ie s  i n  o r de r  t o  a dv an ce  t h e  o b je c t iv es  o f  S ta te  C a p tu r e  a nd  sp e ak i n g  10 

ge n er a l l y.   Su ch  a  p e r so n  sh o u l d  b e  g r a n te d  le av e  t o  c ro ss - ex a m i ne  

w i t h  -  i t  i s  i n  t h e  i n t e r es t  o f  t h e  w ork  o f  th i s  C o m m is s i o n  t o  d o  s o .  

 T he  co n d i t i o n  is  t h a t  M r  M oy a ne  w i l l  h av e  t o  de l i ve r  a n  

a f f i d av i t  o r  a f f i r m e d  d ec l a ra t io n  i n  res p on se  t o  M r  G or dh a n ’s  

c la r i f i ca to ry  a f f i da v i t .   So  a s  to  g iv e  th is  C o m m is s i o n  h is  v e rs io n  o n  

iss ue s  r a is ed  i n  M r  G or dh a n ’s  a f f i d av i t .   I  w i l l  t h e re fo r e  g r a n t  

M r  M oy an e  th e  r e qu i r ed  le av e  s u b j ec t  to  t h a t  co n d i t io n .  

 I n  t he  r es u l t  m y  d ec is i o n  is  th e  fo l l o w i n g :   on e ,  s ub je c t  t o  tw o  

be l ow  M r  M o y an e  is  he re by  g r an te d  le av e  t o  c ro ss - ex a m i ne  M r  G or d ha n  

on  a ,  w h e th er  in  la y i ng  t h e  c r i m i n a l  c o m p l a in t  o r  c ha rg es  a ga in s t  20 

M r  Go rd h an  M r  M oy a ne  a c te d  m a l ic io us ly.   B ,  w he th er  i n  l ay i ng  t h e  

c r i m i na l  c o m p la i n t  a g a i ns t  M r  G ord h a n  M r  M oy a ne  w as  m o t iv a ted  

wh o l ly  o r  in  pa r t  by  o r  h e  s ou g h t  t o  ad v an ce  th e  o b j e c t iv es  o f  S ta te  

Ca p tu r e .  

 C ,  wh e ther  i n  la y i n g  th e  c r i m i n a l  co m p la i n t  a g a i ns t  
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M r  Go rd h an  M r  M oy a ne  w as  a bu s i n g  a  l e g a l  p r oc ess  f o r  h is  o w n  

pe rs on a l  g o a ls  t h a t  ha d  n o th in g  t o  -  no th i ng  o r  l i t t le  t o  d o  w i t h  a  

le g i t i m a te  co m p l a i n t  r e l a t i n g  to  a n  a l le ge d  c r i m e ?   D ,  wh e ther  a s  

Co m m i s s i on er  o f  SAR S M r  M oy a n e  s o ug h t  t o  ad va nc e  t he  S ta te  

Ca p tu r e  P r o j ec t .  

 E ,  w he th er  M r  M o y an e ’s  pe rs on a l  g o a ls  wh i l e  h e  w as  SAR S  

Co m m i s s i on er  i nc l u de d  t he  a dv a nc e m en t  o f  t h e  S ta te  C a p tu r e  P ro j ec t .   

Two ,  M r  M oy an e  is  d i r ec te d  t o  d e l i ve r  t o  t h e  Ac t in g  Sec re ta ry  o r  

Sec re ta ry  o f  t h e  C o m m is s i o n  o n  o r  b e fo r e  15  J a nu ar y  2 0 20  an d  

a f f i d av i t  o r  a f f i r m e d  de c l a r a t i on  i n  w h i ch  -  i n  w h ic h  h e  re sp o n ds  t o  t h e  10 

c la r i f i ca to ry  a f f i d av i t  d e l i v e r ed  by  M r  G or d ha n .  

 T h r ee ,  Mr  M o ya n e ’s  a f f i d av i t  o r  a f f i r m e d  de c l a r a t i o n  m us t  

m a ke  i t  c l e a r  w h i ch  av er m e n ts  o r  a l le g a t i on s  o r  s ta te m e n ts  i n  

M r  Go rd h an ’s  a f f i d av i t  h e  a d m i ts  o r  d e n i es .   Wh a t  th e  ba s i s  a r e  fo r  

de ny i ng  o r  d is p u t i n g  t h os e  h e  de n i es  o r  d i sp u te s  a n d  g iv e  M r  M oy a n e ’s  

f u l l  ve rs i o n  i n  re g ar d  t o  th e  a l le g a t i on s  o r  co m m e n ts .  

 F our,  t h e  a m o un t  o f  t i m e  t h a t  w i l l  b e  g r an ted  t o  M r  M oy a n e  to  

c ro ss - ex a m in e  M r  -  t o  M r  M oy an e ’s  co u ns e l  to  c r oss -e xa m i n e  

M r  Go rd h an  w i l l  b e  d e te r m in e d  a t  a  l a t e r  d a te .   T ha t  i s  m y  d ec is i o n .  

A D V PR ETO R IU S:   N o ted .   T ha nk  yo u  Ch a i r.  20 

C HA IR PER SO N :   I  th i nk  w e  w i l l  ta ke  a  sh or t  b r e ak  a n d  t h en  r es u m e  to  

he ar  t he  ev id e nc e  o f  t od ay ’s  w i t n ess .  

A D V PR ETO R IU S:   Yes  C ha i r .  

C HA IR PER SO N :   Is  t h a t  i n  o r d er ?  

A D V PR ETO R IU S:   We  n ee d  to  ju s t  p u t  s o m e  m or e  d oc u m e n ts  i n  y our  
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wi tne ss  f i le .  

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:   R e l a t i n g  to  c e r ta in  m a t t e rs  t ha t  w i l l  be  ra is e d  b y  th e  

f i r s t  w i tn es s .   I f  w e  m ay  d o  so .  

C HA IR PER SO N :   Ok ay.   So  h o w  m uc h  t i m e  do  yo u  th i nk  we  s h o u l d  -  

10 /1 5  m i n u te s?  

A D V PR ETO R IU S:   1 5  m in u tes .  

C HA IR PER SO N :   1 5  m i nu tes ?  

A D V PR ETO R IU S:   Yes .   Ye s .  

C HA IR PER SO N :   Ok ay.   We l l  l e t  u s  m ak e  i t  -  i t  i s  a b ou t  1 3  mi n u te s  10 

pa s t  1 0 .   L e t  us  m a ke  i t  h a l f  pa s t  1 0 .  

A D V PR ETO R IU S:   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ye s  M r  P re to r i us  a r e  y ou  r ea dy ?  

A D V PR ETO R IU S:    T h an k  y ou  Ch a i r.   T he  f i r s t  w i tn es s  t o da y  is  M r  

R i e az  Sh a i k ,  b e t te r  k no w n  a s  M o  Sh a ik .   Be fo r e  he  t ak es  t h e  

a f f i r m a t i on  m a y  I  ju s t  p o in t  o u t  th a t  on  yo ur  de sk  o r  o n  y o ur  b en ch  20 

Ch a i r  i s  a  n ew  b u nd l e ,  PP1  t o  PP4 .   PP1  co n ta in s  t he  s ta te m e n t  o f  M r  

Sh a i k  an d  PP4  c on ta i ns  c e r t a i n  d oc u m e nts  r e l ev a n t  to  th a t  s ta te m e n t ,  

PP2  a n d  PP3  a r e  th e  s ta te m e nts  o f  f u r t h e r  w i t ne ss es  t o  te s t i fy  t od ay  

an d  to m o r r ow.  

C HA IR PER SO N :   W hy  is  PP4  n o t  p a r t  o f  P P1 ?  
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A D V PR ETO R IU S:    PP4  i s  i n  t h a t  b un d le ,  i t  h as  j us t  be e n  p u t  i n  t h e r e .  

C HA IR PER SO N :   Yes ,  b u t  y ou  s ay  th o se  i t  c on s is t s  o f  a dd i t i o na l  

do cu m e n ts  t h a t  r e la te  t o  PP1 ?  

A D V PR ETO R IU S:    PP1  i s  t h e  s ta te m e n t  o f  Mr  Sh a i k .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:    P P2  a n d  PP3  a re  t he  s ta te m e n ts  o f  t he  f u r t he r  

w i t ne ss es  to  t es t i f y  t o da y  a n d  t o m or ro w.  

C HA IR PER SO N :   Ye s ,  ye s .  

A D V PR ETO R IU S:    PP4  co n ta i ns  ce r t a in  ad d i t i on a l  do cu m e n ts  re l ev an t  

t o  PP1  t h a t  h av e  j us t  be e n  p l ac ed  in  t he  f i l e .  10 

C HA IR PER SO N :   We l l  wh y  a r e  th ey  n o t  m a d e  p ar t  o f  PP1 ,  t h a t ’s  my  

qu es t io n .  

A D V PR ETO R IU S:    T h ey  c o u l d  b e ,  th ey  c o u l d  b y,  b u t  . . . [ i n t e rv en es ]   

C HA IR PER SO N :   Bec au s e  t h ey  a re  o n ly  r e lev a n t  t o  PP1 ?  

A D V PR ETO R IU S:    Ye s  i t  i s  ju s t  a n  ad m i n is t r a t i v e  i ss ue  t h a t  h a d  to  b e  

de a l t  w i th  b ec au se  t h e  d oc u m e n ts  w er e  pa g in a ted ,  PP1  t o  PP3  w er e  

pa g in a ted  s o  w he n  PP4  c a m e a lo n g  t h e  p ag i na t io n  re q u i r e d  t h e m  to  b e  

p l ac e d  a t  th e  en d .   T ha t  i s  t h e  re as o n .  

C HA IR PER SO N :   Is  i t  p o ss i b l e  t o  ch a ng e  t ha t  o r  i s  t h a t  . . . [ i n te rv en es ]   

A D V PR ET O R IU S:    We  c an  c h an g e  i t ,  i t  i s  n o t  a  p r o b l e m  Ch a i r ,  w e  c an  20 

–  i t  i s  ju s t  t h e  p a ge  n u m be r  t h a t  i s  . . . [ i n t e r ve ne s ]   

C HA IR PER SO N :   I t  m a y  b e  t h a t  s i nc e  i t ’s  b e en  d o ne  i t  m i gh t  b e  

d i f f i c u l t ,  I  a m  j us t  h av in g  a  l oo k  w h e th er  i t  wo u ld  –  a l l  t ha t  w ou ld  b e  

ne e d ed  is  to  c ha n g e  t he  p a g i n a t i on ,  m ay be  i f  t h e  la s t  pa g e  o f  M r  

Sh a i k ’s  s t a te m e n t  i s  f o r  ex a m p le  p a ge  2 0  t he n  t h os e  o th e r  d oc u m e nts  
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co u l d  c o m e  a f t e r  pa g e  2 0  a n d  b e  m ar ke d  2 0 A ,  2 0 B  a n d  so  o n .  

A D V PR ETO R IU S:    T h a t  c ou ld  b e  d o ne ,  a nd  w e  c an  do  t h a t  C ha i r .  

C HA IR PER SO N :   Ye s ,  ye s .  

A D V PR ETO R IU S:    T he re  is  o ne  o th e r  qu a l i f i ca t io n  i n  t ha t  t he  

do cu m e n ts  i n  PP4  a re  re l ev an t  t o  a l l  th e  w i t ne ss es  b ec au se  a l l  t h e  

w i t ne ss es  d e a l  w i t h  t h e  s a m e  s ub j ec t  m a t t e r  f o r  t he se  p ro ce e d i n gs  a t  

le as t .  

C HA IR PER SO N :   O h  t he y  a r e  no t  re lev a n t  o n ly  to  Mr  Sh a ik ’s  

s t a te m e n t?  

A D V PR ETO R IU S:    N o t  o n l y.  10 

C HA IR PER SO N :   Be ca us e  t h a t  i s  w h a t  I  u nd ers to od  y ou  t o  s ay.    

M a yb e  –  a nd  t he y  a r e  no t  r e fe r r ed  t o  i n  h is  s t a te m e n t?  

A D V PR ETO R IU S:    N o .  

C HA IR PER SO N :   O k ay,  t he n  m a y be  i t ’s  f in e ,  we  c an  l ea ve  t h e m  a s  t he y  

a r e ,  I  t h i nk  i t ’ s  s i m p ly  b ec au se  y o u  s a i d  o r  I  u n de rs to o d  yo u  t o  sa y  th ey  

a r e  –  t h ey  be lo n g  to  M r  Sh a i k ’s  s t a te m e n t  bu t  i f  t h ey  a r e  r e l ev a n t  f o r  a l l  

t he  w i t n ess es  t he n  th ey  c a n  s tay  a s  PP4 .  

A D V PR ETO R IU S:    Ye s  C ha i r,  j us t  b y  w ay  o f  c l a r i f i c a t i o n  f u r th e r  th es e  

s ta te m e n ts  we re  ta ke n  a n d  r ec or d ed  s o m e t i m e  a go ,  s i nc e  t h e n  i t  wa s  

f e l t  by  th e  L e ga l  Tea m  th a t  f u r th e r  m a t te r s  s h ou ld  be  d e a l t  w i th ,  o f  a  20 

ge n er a l  na tu r e  a n d  o f  a  s pe c i f i c  n a tu re ,  be ca us e  th e  s u b j ec t  m a t te r  

re l a tes  to  a l l  t h r e e  w i tn es se s ,  t h e  f o u r th  s ec t i o n  o f  t he  b un d le  w ou ld  

ra l l y  l o g i ca l l y  a p p ly  t o  a l l  o f  t h e m .  

C HA IR PER SO N :   Ok ay  no  t ha t ’s  f in e .  

A D V PR ETO R IU S:    T h a nk  y ou  C ha i r .  
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C HA IR PER SO N :   Th e  f i l e  c o n ta in i ng  t h e  s ta te m e n ts  o f  M r  R i e az  Sh a i k ,  

M r  N j e n j e  a n d  M r  M a q e tu ka  w i l l  b e  a d m i t te d  a s  EXH IB IT  P P an d  Mr  

Sh a i k ’s  s ta te m e n t  w i l l  b e  ad m i t t ed  as  PP 1 ,  M r  N j e n j e ’s  s t a te m e n t  as  

PP2 ,  M r  M a q e tu ka ’s  s t a te m e n t  a s  P P3  a n d  ce r t a in  ad d i t io n a l  

do cu m e n ts  a t  th e  e n d  o f  t he  b un d l e  as  PP4 .   Yes ?  

A D V PR ETO R IU S:    Th a nk  yo u  C h a i r ,  m a y  I  j us t  by  w ay  o f  i n t r od uc t io n  

re fe r  to  a  f ew  m a t te r s  r e l ev an t  t o  t he  ev id e nc e  o f  t h e  w i tn es s .   T he  

t h re e  w i t ne ss es  t o  g iv e  e v i d en ce  t od ay  an d  t o m or r o w  w i l l  d e a l  w i t h  t he  

ac t i v i t i es  o f  s ec ur i ty  o f f i c i a l s .  

C HA IR PER SO N :   Be fo r e  w e  d o  t h a t  I  d o n ’ t  k n ow  w h e th er  co u ns e l  o n  a  10 

wa tch  a nd  b r ie f  w ou l d  l i k e  t o  go  o n  r ec or d  o r  he  is  f i n e  w i th o u t  g o in g  on  

rec or d .  

A D V PR ETO R IU S:    Pe rh a ps  he  sh o u l d .  

C HA IR PER SO N :   J a ,  ok ay.    L e t  h i m  p l ac e  h i m s e l f  on  r ec or d .    

A D V L A M O L A :    T ha nk  y ou  v e ry  m u c h  Ch a i r pe r so n .    M y  n a m e is  

M a d i m e t j a  La m o l a ,  I  a m  h e r e  on  a  w a tc h  an d  b r ie f  o n  b eh a l f  o f  D r  

S iy a bo n ga  C we l e .  

C HA IR PER SO N :   T h an k  yo u ,  t h e  f o r m er  M i n is t e r  o f  –  I  g e t  c o n fu se d  

ab o u t  se c ur i ty  a nd  in te l l i g en ce  . . . [ i n te r ve n es ]   

A D V L A M O L A:    M in is te r  o f  I n te l l ig e nc e .  20 

C HA IR PER SO N :   J a ,  ok ay,  a l r i gh t ,  th a nk  y ou .  

A D V L A M O L A:    T ha nk  y o u  v e ry  m uc h .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PR ETO R IU S:    As  I  wa s  sa y i ng  C ha i r  t h e  w i t n ess es  w h o  w i l l  

t es t i fy  t od ay  an d  to m o r r ow  w i l l  de a l  w i t h  t he  ac t iv i t ie s  o f  c e r ta in  
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sec ur i ty  o f f i c i a l s ,  r e l ev an t  t o  t h e  t e r m s  o f  re fe re nc e  o f  t he  C o m m i ss io n .   

T he  f i r s t  w i t ne ss  a s  w e  ha ve  s ta te d  i s  Mr  S ha ik .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:    Bu t  i n  ad d i t i on  by  v i r t ue  o f  th e  k n ow l ed g e  a n d  

ex pe r i en ce  o f  M r  Sha ik  in  t h e  s ec ur i ty  in t e l l i ge nc e  f i e ld  h e  is  a b l e  to  

ass is t  t he  C o m m i ss io n  f i r s t l y  to  u n de rs ta nd  t h e  v a r io us  c on s t i t u t i on a l  

s t r uc tu r es  wh ic h  d e a l  w i th  t he  in t e l l i g en ce  fu nc t io n  d ic t a te d  b y  t h e  

Co ns t i tu t io n  an d  t he  r e la t io ns h i p  be tw ee n  t h e m .   H e  is  a l so  a b l e  to  

ass is t  th e  Co m m i ss i on  t o  h ig h l i g h t  an d  ex p l a i n  th e  r e l ev a n t  

Co ns t i tu t io n a l  p r ov is i o ns ,  ob v i o us l y  no t  t o  i n te rp re t  a nd  a pp ly  t h e m ,  10 

t ha t  i s  c l e a r l y  t h e  f u nc t i o n  o f  t he  C ou r t  a n d  t o  th e  ex ten t  th a t  y o u  n e ed  

t o  do  s o  C h a i r  y ou rs e l f ,  b u t  t o  ex p l a i n  g e ner a l l y  th e  s ta n d ard s  o f  

co nd uc t  re q u i r e d  by  t he  C o ns t i t u t i o n  o f  s e cur i ty  en t i t i es  a nd  o p er a t iv es  

ab o u t  wh ic h  t he re  w i l l  be  s ub s ta n t iv e  –  su bs tan t ia l  ev i d e nc e  i n  a dd i t i o n  

in  20 2 0  a n d  t h a t  w i l l  b e  th e  f i r s t  p a r t  o f  th e  M r  Sh a ik ’s  ev i d en ce .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   3 3  No t ic es  h av e  be e n  iss u ed ,  t h e  s ta te m e n ts  as  I  

ha ve  sa id  . . . [ i n te rv en es ]   

C HA IR PER SO N :   I  g ue ss  a  l on g  t i m e  a go ?  

A D V PR ETO R IU S:    Ye s ,  a cc ep ta b l y  C h a i r .     20 

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:    Th e  3 3  N o t i ce s  h av e  b e en  iss u ed ,  th e  s ta te m e n ts  

as  y o u  w i l l  ha ve  n o te d  a r e  v e ry  b r ie f  a nd  i t  w i l l  be  n ec es sar y  to  ex p an d  

on  t he m  b u t  no t  i n  a  wa y  w h ic h  d e t r ac ts  f ro m  th e  p r oc e du ra l  

re qu i r e m e nts .  
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C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:    M a y  th e  w i t ne ss  ta ke  t he  a f f i r m a t i on ?  

C HA IR PER SO N :   T ha nk  yo u .  

R EG IST R A R:    P le as e  s ta te  y o ur  fu l l  n a m e s  f o r  th e  r ec or d .  

M R  R IEA Z  SH A IK :    Ri e az  Sh a ik .  

R EG IST R A R:   Do  yo u  ha ve  a ny  ob je c t i on  in  m a k i n g  th e  p re sc r ib e d  

a f f i r m a t i on ?  

M R  SH A IK:    N o .  

R EG IST R A R:    D o  yo u  so le m n ly  a f f i r m  t h a t  t he  ev i de nc e  yo u  g i ve  sh a l l  

be  t h e  t r u th ,  t h e  w h o l e  t r u th  an d  no th i n g  b u t  th e  t r u th ,  i f  s o  p l e as e  10 

ra i se  yo ur  r ig h t  h a nd  a nd  sa y  I  t r u l y  a f f i r m .  

M R  R IEA Z  SH A IK :    I  t r u ly  a f f i r m .  

C HA IR PER SO N :   Th a nk  y ou  v e r y  m u c h  M r  Sh a ik ,  be fo r e  w e  p ro ce e d  I  

jus t  w a n t  t o  sa y  th a t  I  ap pr ec ia te  t he  f ac t  t ha t  yo u  h av e  m a de  y our se l f  

av a i la b le  t o  co m e  an d  sh ar e  w h a t  y ou  k n ow  w i t h  th e  C o m m i ss i o n ,  as  

yo u  p ro b ab ly  k n ow  f r o m  l as t  y e ar  I  h av e  be e n  c a l l i n g  f o r  f o r m er  D G ’s  

an d  c u r r e n t  D G ’s ,  f o r m er  D D G ’s  an d  s e n i o r  o f f i c i a ls  in  va r i ou s  

go ve rn m e n t  de p ar tm e n ts  an d  i n  m u n i c i p a l i t ie s  s en i o r  o f f i c ia ls  t o  c o m e  

fo rw ar d  i f  t h ey  k n ow  m a t te rs  t h a t  f a l l  w i t h i n  th e  t e r m s  o f  r e fe re n ce  o f  

t he  C o m m is s i o n  a n d  th e r e  ha ve  b ee n  t i m e s  w he n  I  ha ve  ex pr es se d  t he  20 

v ie w  th a t  a l t h o ug h  a  nu m b er  o f  t he m  ha ve  c o m e  fo r w ar d  a n d  w e  

ap pr ec ia te  t ha t  I  d o  f ee l  t ha t  t h e re  m u s t  be  m a n y  ou t  t h e r e  wh o  k n o w  

qu i te  a  l o t  w h o  h av e n ’ t  c o m e  fo rw ar d .  

 I nd e ed  wh e n  t h e  R ev er en d  C h i ka n e  w as  he re  g iv i ng  ev i d en ce  

las t  w e ek  we  h ad  a  d i sc uss i on  a bo u t  t ha t  a nd  h e  g av e  m e  h is  
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pe rs pe c t iv e  b u t  I  w an t  y ou  to  k n ow  th a t  w e  a pp re c i a te  w h e n  s e n i o r  

o f f i c i a ls  w ho  we re  –  w h o  h av e  kn o w l e d g e  o f  s o m e  o f  th e  th i ng s  t ha t  

re a l l y  a r e  i m p or ta n t  f o r  t h e  Co m m i ss i on  c o m e  fo r w ar d  to  h e l p  t h e  

Co m m i s s i on  u n de rs ta n d  wh a t  wa s  ha p pe n i n g ,  s o  I  j us t  wa n t  y o u  to  

kn ow  th a t  w e  a p pr ec i a te  t h a t  yo u  c a m e .  

M R  SH A IK:    Th a nk  y o u  S i r .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PR ETO R IU S:    M r  Sh a ik  y ou  ha ve  in  f r on t  o f  yo u  a  bu n d l e  m ark e d  

PP1 ,  in  t ha t  b u n d l e  a t  p a g es  1  t o  1 5  i s  an  a f f i d av i t ,  i s  t h a t  y o ur  

a f f i d av i t ?  10 

M R  SH A IK:    Th a t ’s  c o r r ec t .  

A D V PR ETO R IU S:    A t  p ag e  15  w ho se  s i gn a tu r e  ap p ea rs  th e r e ?  

M R  SH A IK:    I t  i s  m y  s i gn a to ry.  

A D V PR ET O R IU S:    An d  a r e  yo u  s a t is f i ed  th a t  t h e  co n ten ts  o f  t h is  

a f f i d av i t  a r e  t r u e  a n d  c o r r ec t?  

M R  SH A IK:    I  a m  in d ee d .  

A D V PR ETO R IU S:    A t  p a ge  1  f r o m  p ar ag ra p hs  1  to  9  yo u  t e l l  t h e  

Co m m i s s i on  s o m e  o f  t he  m a t t e r s  r e l a ted  t o  y our  k no w le d g e  an d  

ex pe r i en ce  a nd  yo ur  p e rs on a l  b ac kgr o u nd ,  w o u l d  y o u  j us t  g o  t h r ou g h  

t ho se  an d  t e l l  t h e  C h a i r  o f  yo ur  o wn  b ack g ro un d  p l ea se ?  20 

M R  SH AIK:    C h a i r  I  –  i n  pa ra gr a ph s  1  t o  9  I  ou t l i ne  m y  h i s t o r y  i n  

res p ec t  t o  in t e l l i g en ce  m a t te r s ,  wh ic h  es s en t ia l l y  s t a r t ed  a s  a  r es u l t  o f  

m y  de te n t i on ,  w h i ch  l e d  to  a  i n te l l ig e nc e  b re ak th ro u gh  f o r  t h e  AN C  an d  

in  t ha t  ca p ac i t y  I  r ec e iv e d  t ra i n i n g  i n  Ea s t  G er m a ny.   I  t he n  r e tu r ne d  

i l l e g a l l y  in t o  t he  c ou n t ry  t o  se t  u p  a n  in te l l i g en ce  s t r uc tu re  a n d  I  
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wo rk ed  d i r ec t l y  u n d er  th e  su p erv is io n  a nd  co m m a n d  o f  f o r m er  P r es i d e n t  

Jac o b  Zu m a  a nd  as  a  re su l t  o f  th e  k no w le dg e  I  a cc r ue d  i n  th e  s o -c a l l ed  

un d er g r ou n d  d ays  o f  i n t e l l ig e nc e  I  wa s  i nc l u d ed  i n to  t h e  n e go t ia t io n  

p r oc ess ,  so  I  w a s  a  de l eg a te  to  C O D ESA 1 ,  C O D ESA 2 ,  t h e  m u l t i - p a r ty  

t a lk s  I  w as  n o m in a ted  t o  s e r ve  o n  th e  Su b- Co u nc i l  o f  In t e l l i g en ce ,  I  w as  

t he  C h a i r  o f  t h e  Am a l g a m a t i o n  C o m m i t te e  t ha t  a m a l ga m a te d  th e  va r i ou s  

s ta tu to ry  an d  n on -s ta tu to ry  i n t e l l ig e nc e  s e rv ic es  i n  th e  1 9 91  to  1 9 9 4  

pe r i od .    I  wa s  ve r y  m u ch  par t  to g e th er  w i t h  m y  c o l le a g ue s  i n  p as s i n g  

t he  t h r e e  p i ec es  o f  l eg is la t io n  t h a t  go ve r ns  t h e  I n te l l i g e nc e  Ser v ic es  

an d  I  a m  p ro u d  t o  s ay  t h a t  I  w a s  a ls o  co n t r i b u to r  to  t h e  C ha p te r  11  o n  10 

t he  Co ns t i t u t i o n  w h i ch  i s  a  re m a rk ab l e  f i r s t  i n  t h e  w or l d  w h er e  m a t t e rs  

o f  i n t e l l i g e nc e  w er e  i n  t h e  c on s t i t u t i on  o f  t he  co u n t ry.  

 S i nc e  t h en  an d  I  t h en  le f t  th e  I n te l l i g en ce  Serv ic es  i n  1 9 9 7 ,  I  

jo in e d  t he  D e p ar tm en t  o f  Fo r e ig n  A f f a i r s ,  i t  w as  t h en  c a l le d  D e par tm e n t  

o f  F o r e ig n  A f f a i r s ,  I  s e r ve d  as  Co ns u l  G e n er a l  i n  Ha m b u rg ,  I  r e tu r n ed ,  I  

wa s  th e n  a p po i n te d  by  Pr es i de n t  M a nd e l a  as  th e  Am b as sa d or  to  

A l ge r i a .   I  t h e n  re tu r ne d ,  s e rv e d  as  t he  Sp ec i a l  Ad v is o r  to  M i n i s te r  

D l a m i n i - Z u m a .    T h e n  I  l e f t  g ov er n m e n t  a ga i n  a nd  I  r e tu r n ed  t o  

go ve rn m e n t  i n  20 0 9  i n  m y  c ap ac i ty  as  D i r e c to r  G e n era l  o f  So u th  A f r i ca n  

Sec re t  Ser v ic e .  20 

A D V PR ETO R IU S:    D ur i n g  t h e  p er io d  f ro m  –  o r  p r io r  t o  1 9 94  a nd  

du r i ng  th e  p er io d  u p  t o  2 00 9  d id  y ou  h av e  occ as i on  to  w or k  w i t h  t he  

f o r m er  P re s i de n t  Z u m a?  

M R  SH A IK:    Ver y  m uc h  s o .  

A D V PR ETO R IU S:    An d  w e  w i l l  d ea l  w i t h  s o m e  fac ts  i n  r e l a t i o n  t o  
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ev i d e nc e  t h a t  t he  f o r m er  P re s i d en t  ha s  g iv e n  i n  d u e  co ur se .   I n  

pa ra gr a ph  1 0  y o u  de sc r ib e  t h e  fa c t  t h a t  y ou  w er e  r e ap p o i n ted  i n to  t h e  

sec ur i ty  es ta b l i s h m e n t ,  to g e th er  w i t h  two  o th e r  p e rs on s  wh o  a r e  to  g iv e  

ev i d e nc e  t o da y  a n d  t o m or ro w,  t e l l  th e  Ch a i r  ab o u t  t h a t  p le as e ?  

M R  SH A IK:    Th a t  i s  co r re c t  C h a i r .    So m e  po i n t  in  2 00 9  . . . [ in t e rv e n es ]   

C HA IR PER SO N :   Ju s t  o n e  s ec o nd  M r  Sh a ik ,  I  wo n de r  i f  y o u  c a n  b r i n g  

t he  m ic  ju s t  a  l i t t l e  b i t  c l os e r ,  j a ,  t h a t ’s  b e t t e r.  

M R  SH A IK:    A t  so m e  p o i n t  i n  2 0 09 ,  I  th i n k  i t  w as  i n  M ay  2 00 9  i f  I  m ay  

be  m i s ta ke n ,  I  r ec e iv ed  a  p ho n e  c a l l ,  t h e r e  wa s  a  l o t  o f  s pe cu l a t i on  

be fo r e  t h a t  in  t he  m e d i a  t h a t  m y  c o l le a gu es  a n d  I  m ay  be  r e tu rn i ng  to  10 

t he  In te l l i g en t  Serv ic es  a n d  w e  t he n  r ec e iv e d  a  p h on e  c a l l  f r o m  th e  

M i n is t e r ’s  o f f i c e ,  f r o m  M i n i s te r  C w e l e ’s  o f f i ce  t o  av a i l  ou r se lv es  f o r  a  

m e e t i n g .    

 W h en  w e  a r r iv e d  a t  th is  m e e t i n g  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :   M in is t e r  Cw e le  a t  t h a t  t i m e  w as  a l r e a dy  M in is t e r  o f  

I n t e l l i g e nc e .  

M R  SH A IK:    H e  w as  a l re a dy  th e  M i n is t e r  o f  I n te l l i ge nc e ,  y es .  

C HA IR PER SO N :   Ye s ,  i t  i s  j u s t  as  I  sa i d  I  g e t  c on fus e d  a b ou t  

I n te l l i g e nc e  a n d  I n te rn a l  Se cu r i ty,  s o  In te l l ig e nc e  is  t he  r ig h t  t i t l e ?  

M R  SH A IK:    C o r r ec t ,  I  wo u l d  t r y  ass i s t  t h e  Ch a i r  i n  m a k i n g  t ha t  20 

un d ers ta nd in g  o f  th e  d i f fe re nc e  b e tw e e n  I n te l l i ge nc e  a n d  S ta te  Se cu r i ty  

Ag e ncy.  

C HA IR PER SO N :   Ye s ,  i t  i s  ju s t  t h a t  I  t h i nk  a t  a  c e r t a i n  t i m e  c e r t a i n  

t e r m s  w er e  u se d .  

M R  SH A IK:    C or r ec t .  
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C HA IR PER SO N :    T he n  a t  a no the r  t i m e  th e y  g o t  ch a ng e d .  

M R  SH A IK:    C or r ec t .  

C HA IR PER SO N :   An d  I  d o n ’ t  kn o w  wh e th er  a t  s o m e  s ta g e  t he r e  w as  

so m e  k i nd  o f  sp l i t t in g  o f  p a r ts  o f  t he  s a m e ,  wh a t  w as  t h e  sa m e  b e fo re .  

M R  SH A IK:    Ab so lu te l y  c o r r ec t .  

C HA IR PER SO N :   So  t h a t  i s  w hy  s o m e t i m e s  i t  i s  . . . [ in t e rv e n es ]   

A D V PR ETO R IU S:    We  h op e  to  d ea l  w i t h  t h a t  sa t is f ac to r i l y  i n  a  

m o m e n t .  

C HA IR PER SO N :   T h a t  i s  w hy  so m e t i m es  t ho se  o f  us  w ho  a r e  no t  v e ry  

f a m i l i a r  w i t h  th os e  op er a t i o ns  g e t  c on fus e d .    Yes  t ha nk  yo u .  10 

M R  SH A IK:    So  i t  w i l l  be  sa fe  t o  s ay  s i r  t ha t  a t  t he  b e g i n n i ng  o f  t h e  

F i f t h  Ad m i n is t r a t i o n  i n  2 00 9  t h e  a p p o i n tm e n t  o f  M i n is t e r  Cw e le  w as  

ap p o i n ted  as  th e  M in is t e r  o f  S ta te  Se cu r i t y,  a l l  o t he r  M i n i s t e r s  p r io r  t o  

20 0 9  w er e  M i n i s t e r s  o f  I n te l l ig e nc e ,  s o  i n  2 00 9  w h en  th e  f o r m e r  

P re s i de n t  an n ou nc e d  h is  ca b i n e t  h e  ap p o i n te d  M i n i s t e r  C we l e  a s  t h e  

M i n is t e r  o f  S ta te  Sec ur i t y.  

C HA IR PER SO N :   Ye s ,  t h a t  i s  i n t e re s t i ng ,  j a .  

M R  SH A IK:    So  th e n  a t  th is  m e e t i n g  a t  M in is t e r  C w e l e ’s  o f f i c e  th e  

t h re e  o f  u s  M r  N j e n j e ,  Am b a ss ad or  M a qe tuk a  a nd  m ys e l f  m e t ,  w e  w er e  

in  a  ho l d i ng  ro o m ,  a n d  th is  i s  t he  f i r s t  t i m e  w e  ha ve  sp ok e n  i n  a  l o ng  20 

t i m e  a n d  w e  w ere  a l l  ok ay  w hy  a r e  w e  h e re ,  a n d  v e ry  sh or t l y  th e n  we  

we re  l e d  i n t o  a  p r ess  c o n fe r e nc e  i n  w h ic h  i t  wa s  a nn o un ce d  th a t  

Am b a ss ad or  M a q e tuk a  i s  t h e  D i re c to r  G e n er a l  o f  SSA ,  M r  G ib s on  wo u ld  

be  th e  h e ad  o f  th e  d o m es t ic  b r a nc h  o f  t he  SSA an d  I  w as  ap p o i n te d  a s  

t he  he a d  o f  t he  f o r e i gn  b r a nc h  o f  th e  SSA .    
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A D V PR ETO R IU S:    Yes ,  t ha nk  y o u .  

C HA IR PER SO N :   I  a m  s or ry,  I  m u s t  ha v e  m is se d  s o m e th i n g ,  y o u  d o n ’ t  

m e a n  t h a t  y o u  w er e  s i t t in g  i n  th e  h o ld in g  ro o m  an d  th e n  l ed  t o  a  p re ss  

co n fe r e nc e  a n d  t h a t  wa s  a n no u nc ed  w i t h o u t  a ny  d isc us s i o n  as  y e t?    I  

m u s t  h av e  m i ss ed  so m e th i n g .  

M R  SH A IK:    I t  w a s  a  ve ry  s t ra n ge  a n d  od d  s i tu a t i o n  f o r  m e  m y se l f  t h is  

i s  t h e  f i r s t  t i m e  I  w as  he ar i ng  th a t  I  wo u l d  b e  n o w ap p o i n ted  as  t h e  

He a d  o f  t he  F or e i g n  B r an ch ,  b u t  o f  c ou rs e  i n  t h e  h o ld in g  r o o m  we  d i d  

d is cu ss  a n d  I  t h in k  t he  M i n is t e r  d id  m ak e  a  b r ie f  a p pe ar a nc e  t o  t e l l  us  

t ha t  w e  a r e  n ow  as su m i n g  th e  r es p on s i b i l i ty  o f  th e  m a n ag e m e n t  o f  t h e  10 

I n t e l l i g e nc e  Se rv ic es ,  b u t  t h a t  i s  t he  w ay  I  rec a l l  i t .  

C HA IR PER SO N :   O h ,  so  i t  w as  j us t  a  b r i e f  . . . [ in t e rv e ne s ]   

M R  SH AIK:    A v e r y  b r i e f  t h i n g ,  an d  t h e n  w e  we re  l e d  t o  t he  p re ss  

co n fe r e nc e ,  y es .  

C HA IR PER SO N :   Ye s ,  ok ay,  ok ay,  th a nk  y o u .  

A D V PR ETO R IU S:    I f  we  m a y  t ak e  a  s tep  o u t  o f  yo ur  s t a te m e nt  o r  

a f f i d av i t  f o r  t he  m o m e n t  a nd  g o  to  EXH I B IT  PP4  a n d  Ta b  5  co n ta i ns  

ce r t a i n  d i ag r a m s  an d  a n  ex t r ac t  f ro m  th e  C on s t i t u t i on .  

C HA IR PER SO N :   I ’ m  so r ry,  I ’ m  s o r r y  M r  P re to r i us .   I  t h i nk  y o u  n ee d  t o  

ex p l a i n  so m e th i n g  w i t h  r e gar d  t o  t he  p a g i na t io n ,  I  ju s t  r ea l i s e d  a t  l e as t  20 

wi th  r e g ard  t o  P4  th a t  i t  se e m s  th a t  i t s  pa g i n a te d  is  a  k i nd  o f  a  

s t a nd a l o n e  pa g in a t i o n  an d  n o t  se q ue n t i a l  f r o m  the  be g i n n i n g ,  we  

no r m a l ly  ha ve  p ag i na t io n  th a t  go es  f r o m  th e  f i r s t  p ag e  to  t h e  l as t  i n  th e  

bu n d l e ,  b u t  i f  th is  i s  d i f fe re n t  I  t h i nk  i t  i s  ne ce ss ary  t o  ex p la in  t h a t  in t o  

t he  r ec or d ,  b u t  a ls o  s o  t h a t  I  un d ers ta nd .  
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A D V PR ETO R IU S:    I f  I  m a y  t h en  C ha i r  jus t  no te  f o r  th e  r ec or d  t ha t  

EXH IB IT  P P4  w h i ch  co n ta i ns  c e r t a i n  do cu m e n ts  re l ev an t  t o  t h e  

ev i d e nc e  to  b e  g iv en  is  p a g i na te d  f r o m  p ag e  1  t o  p ag e  4 7 .   I  d o  n o te  

t oo  th a t  t he  i n i t i a ls  R S  a pp e ar  f o r m  pa g e  3 9  o nw ar ds ,  b u t  p e r ha ps  i t  

wo u ld  b e  b e t te r  Ch a i r  i f  t he  i n i t ia ls  R S  w er e  exc l ud e d  f r o m  r e fe r e nc es  

an d  f r o m  the  f i n a l  c o py  to  b e  c o r r ec te d .  

C HA IR PER SO N :   We l l  P P4  i t  s ay s ,  i t  s t a r ts  f ro m  p a g e  1  to  w h a te ver ,  

bu t  t h e r e ’s  a  p ag e  –  o h  t ha t ’s  j us t  a n  i n d ex  t h a t  c o m es  b e fo re  t h a t ,  s o  

t ha t ’s  s o  f r o m  pa g e  1  up  t o  –  w ha t  i s  th e  l a s t  pa g e?  

A D V PR ETO R IU S:    4 7  C h a i r .  10 

C HA IR PER SO N :   Yes ,  o ka y.   I  t h i nk  d ea l  w i t h  t he  o the rs  as  w e l l ,  pa g e  

–  s o  PP1  h as  i ts  o w n  p a g i n a t i on ,  PP1  s ta r t s  f r o m  p ag e  1  t o  p a g e  1 5 .  

A D V PR ETO R IU S:    Pa g e  1 6  Ch a i r.  

C HA IR PER SO N :   Is  i t  1 6 ?  

A D V PR ETO R IU S:    Ye s .   1 6  is  ju s t  t h e  s ta m p  o f  t he  C o m m is s i o ne r  o f  

O a th s .  

C HA IR PER SO N :   We l l  I  do n ’ t  h av e  1 6 ,  a n d  I  do n ’ t  h av e  t h e  s ta m p ,  bu t  

i t ’s  n o t  –  t he r e ’s  n o t  s u pp os e d  t o  b e  a  s ta m p  o f  th e  C o m m i ss i o ne r  o f  

O a th s  b ec a us e  i t ’s  n o t  a n  a f f i d av i t  s o  ho w  co m e  y ou  h av e  

. . . [ i n t e r ve n es ]   20 

A D V PR ETO R IU S:    No  i t  i s  a n  a f f i da v i t  Ch a i r  a n d  i f  yo ur  f i l e  h as  n o t  

be e n  up d a te d  I  a po l og is e ,  th e  s ta te m e n t  ha s  be e n  r e p l ac ed  b y  an  

a f f i d av i t .  

C HA IR PER SO N :   Oh ,  w e l l  t h a t  co m p o u n ds  m y  p r o b l e m  b ec au se  t he  

w i t ne ss  d id n ’ t  do  an  oa th  t h i s  m o rn in g ,  h e  d id n ’ t  ta ke  an  oa th  i t  w as  a n  

YY19-SCC-032SSA-05-034



25 NOVEMBER 2019 – DAY 192 
 

Page 30 of 194 
 

a f f i r m a t i on  so  w he n  I  l o ok ed  a t  t h is  a nd  s a i d  i t  i s  a  s ta te m e n t ,  n o t  a n  

a f f i d av i t  t h a t  w as  –  t h a t  acc or d ed  w i th  h i m  n o t  t ak i n g  a n  o a th  a n d  do i ng  

an  a f f i r m a t i on .  

A D V PR ETO R IU S:    We l l  C h a i r  t h e  f ac t  i s  t ha t  t h e  s ta te m e n t  o r  a f f i da v i t  

be fo r e  y o u  w as  sw or n  b e fo r e  a  C o m m i ss i on er  o f  O a ths ,  I  a m  n o t  s u re  

wh e the r  i t  w as  a f f i r m e d  a t  a l l .  

C HA IR PER SO N :   We l l  a l l  I ’ m  s ay in g  i s  –  we l l  n o t  a l l ,  b u t  p a r t  o f  w ha t  I  

a m  sa y i n g  is  c e r ta in ly  w ha t  I  h av e  fo r  Mr  Sh a i k  i s  re f l ec te d  o n  p a ge  1  

as  h is  s t a te m e n t ,  s ta te m e n t  o f  R ie az  Sh a i k  a n d  a t  t h e  b e g i nn i ng  i t  do es  

no t  s ay  a s  a f f id av i ts  n o r m a l l y  d o  “ I  h e r e by  m ak e  o a th  an d  s ay ” ,  i t  s ta r t s  10 

t he  s to ry  “ I  w as  a n  a n t i - a p ar th e i d  s tu d en t  ac t i v is t ”  a n d  a t  t he  e n d  o f  t he  

–  t h a t  s ta te m e n t  g o es  u p  t o  p a ge  15  a nd  t he r e  i s  n o  Co m m i ss i on er  o f  

O a th s  ce r t i f i ca te  as  o ne  wo u ld  ha ve ,  s o  I  do  n o t  m i nd  b e i ng  g i ve n  w h a t  

i s  t o  b e  us e d ,  I  j us t  w an t  t o  m a ke  s u re  w e  ha ve  t h e  s a m e  th i n gs ,  I  do  

no t  k no w w h e th er  h e  h as  a n  a f f i d av i t  o r  he  h as  a  s ta te m e n t  l i ke  I  do ,  

bu t  w e  m u s t  h av e  a l l  t h e  sa m e  th i n g .  

A D V PR ETO R IU S:    C a n  I  ex p l a i n  Ch a i r?  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:    As  I  ex p l a i n ed  t o  y ou  e ar l i e r  t he  s ta te m e n ts  w er e  

t ak en  s o m e  t i m e  a g o ,  as  a  p re ca u t i o n  I  as ke d  t h e  i nv es t i g a to rs  to  h av e  20 

i t  sw or n ,  wh ic h  wa s  d o n e .   M y  u nd er s tan d in g  i s  th a t  y o u  h av e  t he  

s ta te m e n t  i n  y our  f i l e ,  s o  y ou r  p r o b l e m  do es  no t  ex i s t  y e t ,  i t  i s  on ly  

wh e n  th e  a f f i da v i t  i s  f i l e d ,  so  p e rh a ps  we  w i l l  j us t  le av e  i t  as  th a t .  

C HA IR PER SO N :   We l l  i f  y o u  a re  h ap py  t ha t  w e  u se  a  s ta te m e n t  I  a m  

ha p py  I  j us t  wa n t  t o  m ak e  s u r e  we  ha ve  t h e  s a m e  th in g .  
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A D V PR ETO R IU S:    Yes ,  t he y  a r e  i d en t ic a l  do cu m e n ts .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:    So  f o r  th e  p ur p os es  o f  t h e  ev i de nc e  w h ic h  is  g iv e n  

un d er  a f f i r m a t i o n  an y  wa y  pe rh a ps  w e  c a n  p r oc e ed  o n  t h e  ba s is  o f  th e  

do cu m e n t  i n  y o ur  f i le .  

C HA IR PER SO N :   Yes ,  so  t h a t  t he  t r a ns c r i p t  d o es  n o t  ta lk  a bo u t  a n  

a f f i d av i t  an d  th e n  h er e  i t  i s  a  s t a te m en t .  

A D V PR ETO R IU S:    Yes  I  w i l l  ta lk  ab o u t  a  s ta te m e n t .  

C HA IR PER SO N :   J a ,  ok ay,  a l r i gh t .    

A D V PR ETO R IU S:    H a pp y  M r  Sh a ik ?  10 

C HA IR PER SO N :   Mr  Sh a i k  d o  y o u  u n der s tan d  wh a t ’s  go in g  on ?  

M R  SH A IK :    Ye s  i f  I  c an  ju s t  a dd  a  l i t t l e  c l a r i f i c a t i on  s i r .  

C HA IR PER SO N :   J a .  

M R  SH A IK :    I t  i s  c o r r ec t  w ha t  y o u  wo u l d  ha ve  b ec au se  t h e  s ta te m e n t  

wa s  g iv en  a  y ea r  a go ,  an d  t he n  i n  c on su l t a t i on  w i t h   t h e  l eg a l  t ea m  i t  

wa s  a gr e ed  t o  t u r n  i t  i n t o  a n  a f f i da v i t .  

C HA IR PER SO N :   Ye s  ok ay.  

M R  SH A IK :    I  m u s t  s ay  i n  t he  a f f id av i t  t h a t  I  ha d  b e fo re  m e  t h e re  a re  

so m e  c h an g es ,  t h ey  a re  e i t h e r  I  n ea ten e d  i t  u p  i n  te r ms  o f  in s te a d  o f  

lo n g  h is to ry  I  ke p t  i t  m or e  p re c i se .  20 

C HA IR PER SO N :   Ye s ,  ye s ,  ok ay.  

M R  SH A IK :    An d  th e r e  wer e  s o m e  ty p o ’s  th a t  y o u  w i l l  f i nd  a nd  w h ic h  

m a y  i r r i t a t e  y ou  w he n  y o u  se e  i t ,  ha s  b e en  c h an g ed .    

C HA IR PER SO N :   So  i f  b o th  o f  y o u  h av e  a f f i d av i t s ,  m a y be  i f  t h e re  is  a  

sp ar e  a f f i d av i t  I  s ho u l d  j us t  h av e  an  a f f i da v i t  t h en  we  a l l  h av e  t h e  sa m e  
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t h i ng .   I  a ss u m e  th e  n u m b er in g  i s  t h e  s a m e?  

A D V PR ETO R IU S:    Th e  nu m b er i ng  is  th e  sa m e  as  I  u n de rs ta n d  i t .  

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:    We l l  p e r ha ps  y ou  c ou ld  p u t  t h i s  i n  y our  f i le  p l ea se  

Ch a i r.  

C HA IR PER SO N :   Ye s ,  i t  d o es  no t  ha ve  t o  be  s ta p l e d  b ec a us e  i t  w i l l  j us t  

go  in  h e r e  as  is .   T ha nk  y o u .  

A D V PR ETO R IU S:    An d  I  w i l l  n o w  re fe r  t o  t h e  p ar ag ra p hs  i n  t h e  

a f f i d av i t  t ha t  y o u  h av e  i n  f ro n t  o f  yo u .  

C HA IR PER SO N :   Ye s  ok ay,  t ha nk  yo u .  10 

A D V PR ETO R IU S:    Th a t  i s  wh a t  M r  Sh a ik  h as  an d  t ha t  i s  w ha t  I  h av e ,  

an d  I  a po l og is e  f o r  th e  f ac t  t ha t  i t  s ho u ld  ha ve  be e n  o n  y our  f i l e .   J us t  

by  w ay  o f  in t r o d uc t i o n  t o  t h e  d oc u m e nts  a f t e r  Ta b  5  i n  EXH IB IT  P P4  M r  

Sh a i k  y ou  h av e  t o l d  t he  C h a i r  t h a t  y ou  w e re  i n vo lv ed  i n  th e  d r a f t i ng  o f  

Ch a p te r  11  o f  t he  C on s t i tu t io n .  

M R  SH A IK :    T h a t  i s  c o r r ec t .  

A D V PR ETO R IU S:    An d  y o u  w i l l  ob v i o u s ly  u nd ers ta nd  t h a t  o nc e  t he  

d r a f t e r  h as  r e l e as ed  t h e  wr i t t en  se c t i on  o r  ch ap te r  f o r  p r o m u l g a t i on  t h a t  

i s  t h e  en d  o f  t h e  s to r y  as  fa r  as  t h e  d r a f t e rs  a re  c on ce rn e d ,  t he re a f te r  

i t  i s  u p  t o  t h e  C o ur ts  to  a pp ly  an d  i n te rp re t .  20 

M R  SH A IK :    Co r r ec t .  

A D V PR ETO R IU S:    Ne ve r th e l es s  y ou  ca n  ass is t  us  by  po i n t i ng  o u t  n o t  

on ly  t h e  v a r io us  s t r uc tu re s  to  w h ic h  th e  D CJ  h as  r e fe r r ed ,  b u t  y o u  c a n  

a ls o  h ig h l i g h t  s o m e p or t i o ns  o f  t h e  C on s t i t u t i on  a n d  ex p l a in  th e  

t h i nk i n g  a t  l e as t  b e h i n d  t he m ,  su b je c t  t o  t h e  f ac t  th a t  yo u  c a nn o t  
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i n t e r p re t .  

M R  SH A IK :    Co r r ec t .  

A D V PR ETO R IU S:    I f  y o u  g o  p l ea se  t o  . . . [ in t e rv e ne s ]   

C HA IR PER SO N :   I  gu es s  i t  w i l l  be  n ec es s ary  f o r  m e  t o  h av e  a  c o py  o f  

t he  c o ns t i t u t i o n .  

A D V PR ETO R IU S:    Yes ,  y o u  h av e  i n  PP4  . . . [ i n te r ve n es ]   

C HA IR PER SO N :   Or  th e  r e l ev a n t  p o r t i o ns .  

A D V PR ETO R IU S:    C h ap te r  11  y es .  

C HA IR PER SO N :   O h  ok ay,  no  t h a t ’s  f in e .  

A D V PR ETO R IU S:    Pa g e  4 2  an d  fo l l o w i n g .  10 

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:    T h ere  is  a n  o r ga n o gr a m  a t  EXH IB IT  PP4 ,  p a g e  39 ,  

do  yo u  s e e  i t?  

M R  SH A IK :    Ye s ,  y es  I  d o .  

A D V PR ET O R IU S:    T h a t  i s  f o l lo w e d  by  a n  u nn u m b er ed  A3  ve r s i o n  o f  

t ha t  p a g e  w h i ch  i s  e as ie r  t o  re fe r  to .   T ha t  I  u n der s ta n d  i t  i s  th e  

o r ga n og ra m  th a t  a pp l i es  t o  t h e  I n te l l i ge n t  Serv ic es  un d er  t h e  

co ns t i t u t i o n  f o r  t he  pe r i o d  1 99 4  t o  1 99 7 .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   I  a m  so r ry  M r  P r e to r i us  –  oh  y o u  a re  a t  3 9  o f  PP4  20 

A D V PR ETO R IU S:   Yes  39  

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:   I t  i s  fo l l o we d  by  a  la rg e r  c op y.  

C HA IR PER SO N :   J a  o ka y.  

A D V PR ETO R IU S:   W hi ch  is  e as ie r  t o  –  t o  r e ad  C ha i r  s o  I  –  I  w o u l d  
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su gg es t  th a t  y ou  go  to  t he  pa g e  a f te r  p ag e  3 9  a nd  y o u  w i l l  se e  a n  A3  

ve r s i on  o f  p ag e  3 9 .   C h a i r  i t  i s  in t e nd e d  t o  pu t  t h es e  u p  o n  th e  sc r ee n  

bu t  in  t he  m e a n wh i l e  w e  c a n  d e a l  w i t h  t h e  o r ga n og ra m .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   At  p a ge  3 9 .  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   I n  r e d  a l o ng  th e  b o t to m  o f  th e  d ia g r a m  a re  c e r ta i n  

en t i t i es  de a l i ng  w i t h  i n te l l i ge nc e ,  w h a t  a r e  t he y?  

M R  SH A IK:   Th es e  r ed  b l oc ks  r ep r es e n t  t h e  d i f fe r e n t  o r g an is a t i o ns  th a t  

we re  c r e a te d  by  th e  N a t i o n a l  S t r a te g i c  I n te l l i g en ce  Ac t  a n d  t he y  a r e  t he  10 

Na t io n a l  In t e l l i g en ce  Ag e nc y,  t he  N IA wh ic h  w as  r es po ns ib l e  f o r  

do m e s t i c  i n t e l l i g e nc e .  

A D V PR ETO R IU S:   I f  yo u  wo u ld  p au se  t h e r e  a  m o m e n t .   I s  t h e  Ac t  t he  

I n te l l i g e nc e  Se rv ic es  Ac t  38  o f  1 9 94 ?  

M R  SH A IK:   Th e  Ac t  t ha t  d e f i n e d  t he  –  t h e  m a n da te  o f  t h e  v a r io us  

in t e l l i g en ce  c o m p on e n t  i s  t he  N a t i o na l  S t r a te g i c  I n te l l ig e nc e  Ac t  3 9  o f  

19 9 4 .  

A D V PR ETO R IU S:   An d  th a t  i s  t h e  Ac t  r e fe r re d  t o  o n  t he  r ig h t  h an d  

s id e  o f  t h os e  f o u r  b l ock s?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  20 

A D V PR ETO R IU S:   R i gh t .   T ha t  c r ea te d  f ou r  e n t i t ie s ,  wh a t  a r e  th os e  

en t i t i es  i f  y o u  c ou ld  ju s t  g o  th r o u gh  t he m  a ga i n  p le as e ?  

M R  SH A IK:   Th e  Na t io n a l  I n te l l ig e nc e  Ag e ncy  r es p on s i b l e  fo r  t h e  

co l l ec t i o n  o f  do m e s t ic  in t e l l i g en ce .  

A D V PR ETO R IU S:   R ig h t .  
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M R  SH A IK:   An d  a ls o  ha d  th e  c o un te r  i n t e l l i ge nc e  fu nc t io n .  

A D V PR ETO R IU S:   Ok ay.   T he  n ex t  o n e?  

M R  SH A IK:   T h e  n ex t  o ne  is  t he  So u th  A f r i c an  Se c r e t  Serv ic e  a n d  th e  

So u th  A f r i ca n  Se c r e t  Serv ic e  w as  re sp o ns i b le  f o r  t h e  co l l ec t io n  o f  

in t e l l i g en ce  o u ts id e  t h e  b or de rs  o f  So u th  A f r i c a .   F o r e i gn  i n te l l i ge nc e  

so  to  sp e ak .  

A D V PR ETO R IU S:   And  the n  t he  ne x t  i s  C r i m e  I n te l l i ge nc e ?  

M R  SH A IK:   T h e  ne x t  i s  C r i m e  I n te l l i g en ce  a n d  t ha t  re fe rs  t o  t h e  

in t e l l i g en ce  g a th er ed  by  t h e  p o l i c e  i n  r es pe c t  o f  p r os ec u t i ng  d o m es t i c  

c r i m e  o r  i n te rn a t i o na l  c r i m e .  10 

A D V PR ETO R IU S:   And  the  f in a l  o ne  is  M i l i t a r y  I n te l l i ge nc e ?  

M R  SH A IK :   And  M i l i ta ry  I n te l l i ge nc e  i s  i n te l l ig e nc e  re q u i r e d  by  t he  

m i l i ta ry  fo r  t h e  d e p l oy m e n t  o f  t r oo ps  a nd  f o r  th e i r  s ta te  o f  r e ad i ne ss .  

A D V PR ETO R IU S:   R ig h t .   Yo u  w i l l  s ee  t h a t  a b ov e  t he  N a t i o na l  

I n t e l l i g e nc e  Ag e ncy  w h i ch  yo u  s ay  d e a ls  w i t h  do m e s t i c  i n te l l ig e nc e  a n d  

co un te r  i n t e l l i ge nc e  a n d  t h e  Sou th  A f r i ca n  Se c r e t  Se rv i ce  w h ic h  d e a l s  

w i t h  fo re i gn  i n te l l ig e nc e  a  r ep or t i n g  l i ne  t o  th e  N a t i on a l  In t e l l i g en ce  

Co or d in a t i n g  C o m m i t t ee ,  w ha t  i s  t h a t?  

C HA IR PER SO N :   We l l  M r  –  M r  Pr e to r i us  b e fo r e  w e  g e t  t h e r e  I  j us t  w a n t  

t o  m a ke  s u r e  th a t  I  un d ers ta nd  th e  d i f f e r en ce s  in  f un c t i on s  o f  t h e  20 

d i f f e r en t  u n i ts  o r  a g en c i es .   N a t i on a l  In t e l l i ge nc e  Ag en cy  yo u  s ay  t h a t  

de a ls  w i th  w ha t?  

M R  SH A IK:   Th a t  de a ls  w i t h  th e  d o m es t ic  i n t e l l i ge nc e .   So  i n  o th e r  

wo rd s  in t e l l i g en ce  i ns i de  o f  th e  c ou n t ry  t h a t  w her e  th e  b u l k  o f  t he  

iss ue s  r e l a tes  t o  d o m e s t ic  i s s u es  w he th er  t he y  a re  p o l i t i c a l  u n r es t ,  
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wh e the r  i t  i s  t h e  r ea so ns  w hy  w e  h av e  un res t  in  t h e  c o u n t ry,  th e  c r i m e  

ne tw orks ,  t he  ca r t e l s  e tc e te r a .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  i t  i s  –  a nd  o the rs  c o u l d  b e  o n  h o w  go ver n m e n t  i s  

pe rc e iv e d ,  ho w  i t  i s  –  t h e  do m e s t i c  c o m p on e n t  o f  i n t e l l i ge nc e  is  w h a t  

we  ca l l  t he  N IA’s  f un c t i on .  

C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   An d  i nc lu d ed  t h a t  t h ey  wo u ld  h av e  th e  f un c t i on  o f  

co un te r in te l l i g en ce .  

C HA IR PER SO N :   H m .  10 

M R  SH A IK:   So  in  o th e r  w or ds  a ny  th r e a t  d i re c te d  t o wa rd s  t he  s ta te ,  

o r ga ns  o f  s t a te ,  i n d iv i du a l s  o f  t h e  s ta te  t ha t  wo u l d  b e  th e  f u nc t i o n  o f  

t he  N IA t o  be  a b l e  t o  c o un t  –  f i r s t l y  i d en t i f y  t h e  th re a t  an d  t he n  co u n te r  

t ha t  th re a t  a n d  b ro a d ly  w e  re fe r  t o  t h a t  as  co un te r in te l l i g en ce .  

C HA IR PER SO N :   So  c o u n te r in te l l i g en ce  w ou l d  b e  w ha t  t he  N IA d oe s  t o  

de a l  w i t h  f o r  e xa m p l e  p e op le  p l a n n i ng  t o  o ver t h r ow  the  g ov er n m en t?  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ye s  t h a t  k i n d  o f  th in g .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Bu t  u n l es s  –  un l ess …  20 

M R  SH A IK:   An d  we  w ou l d  kn o w  i t  a ls o  as …  

C HA IR PER SO N :   Se r i o us .   T h ey  w o u l d  be  le ss  se r i ou s  th in g s  th a t  t he y  

wo u ld  d ea l  w i th  as  we l l ?  

M R  SH A IK :   C or r ec t .   T h ey  a re  th e  s e r i o u s  th i ng s  an d  th e  l ess  s e r i o us  

t h i ng s .  
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C HA IR PER SO N :   J a .   J a .   J a .   Bu t  I  m e an  p ar t  o f  w h a t  t he y  w ou l d  lo ok  

–  p a r t  o f  w h a t  t he y  w ou l d  b e  co nc er n ed  w i t h  b e  c r i m e  a nd  ho w  w o u l d  

t he y  –  ho w  wo u ld  t he i r  fu nc t io n  d i f f e r  f r o m  Cr i m e  I n te l l i ge nc e ?  

M R  SH A IK:   Yes .   T h e  –  y es  t he re  is  a  m e as ur e  o f  ov er l a p .  

C HA IR PER SO N :   H m .  

M R  SH A IK :   To  th e  e x te n t  t h a t  t he  c r i m in a l  ne tw ork  b ec o m e s  

so ph is t i c a te d  a n d  a  go o d  e xa m p l e  w i l l  b e  t he  d r u g  ca r t e ls .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Th e  m o ve m e n t  o f  d ru gs  a nd  a  v e ry  g oo d  ex a m p le  is  a nd  I  

ho p e  I  g e t  i t  r i g h t .  10 

C HA IR PER SO N :   H m .  

M R  SH A IK:   T he  d r ug  Ny a op e .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Wh ic h  i s  d ec i m a t i ng  o ur  to w n sh i ps .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  ou r  c i t i es .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   E tc e te r a .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  Ny ao p e  is  a  h e r o in e  b as e d  d r u g .  20 

C HA IR PER SO N :   H m .  

M R  SH A IK:   And  h er o i ne  is  a  p ro d uc t  o f  a  p la n t  g r ow n  i n  A fgh a n i s ta n ,  

Pak is tan  e tc e te ra .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  th a t  i s  t h a t  p a r t  o f  t he  w o r ld .  
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C HA IR PER SO N :   H m .  

M R  SH A IK:   We  a r e  he re  in  –  i n  A f r i ca .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   T he  –  t h a t  d r u g  h as  t o  c o m e  f ro m  A fg ha n i s ta n ,  Pak is ta n .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   T h ro u g h  h er e  a n d  m o s t  t i m es  i t  e n te r s  t h e  Ea s t  C o as t .  

C HA IR PER SO N :   H m  

M R  SH A IK:   O f  t h e  I n d i a n  O c ea n .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  t h e n  t h r o ug h  v a r io u s  c ou n t r ie s  s m u g g l ed  i n  –  in t o  10 

So u th  A f r i c a .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  yo u  c a n  s ee  ju s t  in  t h a t  ex a m p l e .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   H o w  fo r e ig n  in te l l i g en ce  w o u l d  be  us e d  to  m o n i to r  th e  f l o w  

o f  t h es e  d r u gs .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  w he n  i t  e n te rs  t he  c ou n t r y  h e r e  i t  e n te r s  a  d is t r ib u t i o n  

ne tw ork .  

C HA IR PER SO N :   H m .  20 

M R  SH A IK :   So  y ou  c a n  se e  n o w  h o w th e  –  th e  d o m es t ic  i n te l l i ge nc e  

w i l l  ge t  in vo lv ed  in  t h e  d is t r i b u t i on  n e tw ork .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   To  un d ers tan d  th e  d is t r i bu t io n  ne tw ork .  

C HA IR PER SO N :   H m .  
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M R  SH A IK:   An d  t he n  ev en tu a l l y  w h e n  t he  d r ug s  a r e  s o ld  a nd  t he  

m o n i es  f lo w.  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Bec au se  m o n ie s  w i l l  a ls o  f lo w  i n  th e  r ev ers e  p ro ce ss .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Yo u  w i l l  ge t  t he  F in a nc ia l  In t e l l i g en ce  C e n t re  g e t t in g  

inv o lv ed .   Yo u  w i l l  ge t  t he  N IA ge t t i n g  i nv o l ve d  i n  re sp ec t  o f  t h a t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  wh e n  i t  i s  n o w p r os ec u te d  a s  a  c r i m e .  

C HA IR PER SO N :   H m .  10 

M R  SH A IK:   T ha t  i s  w h en  Cr i m e  I n te l l i g en ce  ge ts  in vo lv e d .  

C HA IR PER SO N :   So  –  so  t h e  –  th e  So u th  A f r i c a n  Sec r e t  Ser v ic e  w h i ch  

I  t h i nk  y o u  s a i d  d e a l s  w i t h  I n te rn a t i o na l  o r  Fo re ig n  s i d e  o f  I n te l l ig e nc e  

–  so  th ey  c ou l d  b e  in vo lv ed  i n  m on i to r i n g  t he  m ov e m e n t  o f  Ny a o pe  f ro m  

A fg ha n is ta n  o r  w h er ev er  a n d  fo r  ex a m p le  ge t  t o  kn o w  th a t  i t  i s  d es t in e d  

f o r  o u r  s h or es .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   An d  t h en  t h ey  co u ld  t h e n  s h ar e  th a t  in f o r m a t io n  w i t h  

t he  N IA so  t ha t  wh e n  i t  l an ds  on  ou r  sh o res  th e  N IA is  r ea dy  t o  d ea l  

w i t h  i t ?  20 

M R  SH A IK:   Ab so l u te ly  c o r r ec t .  

C HA IR PER SO N :   Ye s .    An d  th e n  w h en  t he  N IA de a ls  w i t h  i t  i t  c o u l d  

en d  u p  w i th  C r i m e  I n te l l ig e nc e  a n d  u l t i m a te ly  w i t h  SAP S a n d  –  i n  t he  

co ur ts ?  

M R  SH A IK:   Yes .   T h a t  i s  c o r r ec t  S i r .  
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C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T ha t  wa s  t h e  –  t he  w ay  i t  wa s  de s i gn e d .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  t h e n  i f  yo u  lo ok  a t  t h e  r ed  l in e  a nd  m a y b e  I  a m  ju s t  

ge t t in g  a h e ad  o f  t h e  e v i de nc e  l e a der.  

C HA IR PER SO N :   Ye s ,  ye s .   Bu t…  

M R  SH A IK:   Bu t  i f  yo u  l o ok  a t  t h e  …  

C HA IR PER SO N :   Bu t  I  ju s t  w an t  t o  u n der s tan d  j a .  

M R  SH A IK :   T he  r ed  s t r uc tu r es  a n d  ab ov e  t h a t  i s  t h e  N a t i o na l  

I n t e l l i g e nc e  C o ord i na t in g  Co m m i t t e e .  10 

C HA IR PER SO N :   Ye s .  Ye s .  

M R  SH A IK :   An d  t ha t  i s  a  –  t he  c o m m i t t e e  t h a t  w as  d es ig n e d  t o  sh ar e  

t h is  k i nd  o f  i n te l l ig e nc e .  

C HA IR PER SO N :   T he  in fo r m a t io n .  

M R  SH A IK:   Bo th  t ac t ic a l  i n t e l l ig e nc e .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  a t  a  s t r a te g ic  l ev e l .  

C HA IR PER SO N :   Yes .   Ok ay.   O k ay.   O ka y  s o  –  so  Cr i m e  I n te l l ig e nc e  I  

t h i nk  I  u nd er s ta n d  th is  o the r  Se c r e t  Ser v ice  f ro m  w h a t  t h e  ex a m p l es  

t ha t  we  h av e  j us t  u se d .  20 

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Bu t  C r i m e  I n te l l i ge nc e  f r o m  wh a t  y ou  s ay  i t  lo ok s  l i k e  

in  th e  e xa m p l es  t h a t  w e  h av e  us e d  w o u l d  –  w ou l d  n o t  –  w o u l d  o n l y  g e t  

inv o lv ed  a f t e r  N IA h a d  b ee n  i nv o lv e d .   I n  t e r m s  o f  t ho se  ex a m p l es .  Bu t  

in  t e r m s  o f  o the r  c r i m e s  i t  c o u l d  ac t  as  an  i n te l l ig e nc e  u n i t  o r  f i r s t  
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i ns ta nc e  i f  y ou  –  i f  y o u  u n der s ta n d  w h a t  I  m e a n?  

M R  SH A IK:   Ab so l u te ly  c o r r ec t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  l e t  u s  j us t  ta ke  a no th er  e xa m p le  in  t he  ca se  o f  AT M .  

C HA IR PER SO N :   H m  b o m b i ng s .  

M R  SH A IK:   AT M  b o m b s .  

C HA IR PER SO N :   J a .  

M R  SH A IK:   J a .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T her e  th e  Cr i m e  I n te l l i ge nc e .  10 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Wou l d  d e p l oy  i ts  r es o urc es .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   To  ge t  to  kn o w  w h o  a r e  be h in d  t h a t  e tc e te ra .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  th ey  w ou l d  t h en  r e q ue s t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   To  th e  –  t h e  –  t he  C i v i l i an  I n te l l i g en ce  C o m m u n i t y.  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Tec h no l og ic a l  Su p por t .  20 

C HA IR PER SO N :   H m .  

M R  SH A IK:   W h ic h  i s  t h e n  g iv en  t o  –  t o  C r i m e  I n te l l i ge nc e  wh e n  th ey  

a r e  l ea d i n g  th e  i nv es t ig a t i o n .  

C HA IR PER SO N :   H m .   H m .  An d  t h e  M i l i t a ry  I n te l l i ge nc e  r e a l l y  wo u ld  

re l a te  t o  wh o  –  w h o  w a n ts  t o  a t t ac k  us  o r  a s  a  c ou n t ry  o r  wh a t?  
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M R  SH A IK :   Ye s .   So  yo u  w i l l  r ec a l l  t ha t  i n  o u r  a w fu l  h is t o ry  o f  

ap ar t h e i d .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   We  h a d  s t r uc tu re s  c r ea te d  u n de r  M i l i t a ry  I n te l l ig e nc e .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  a  g o od  ex a m p l e  wo u ld  b e  th e  CC B.  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Wh ic h  e n g ag e d  i n  e x t ra  ju d i c i a l  k i l l i n gs  i n  th e  c o un t r y.  

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  o n e  o f  th e  …  10 

A D V PR ETO R IU S:   Th a t  w as  a  c iv i l  c oo p er a t i on  b ur ea u ?  

M R  SH A IK:   T ha t  i s  t h e  c i v i l  co o p era t io n  b ur ea u .    

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  o n e  o f  t he  k ey  p r in c i p l es  th a t  e m er ge d  dur i ng  t he  

ne g o t i a t i o ns  w as  th a t  t h e  m i l i t a ry  w i l l  n o t  b e  a b l e  t o  c on d uc t  

in t e l l i g en ce  in s i de  o f  t h e  c ou n t ry.  

C HA IR PER SO N :   H m .  H m .  

M R  SH AIK:   An d  t h i s  wa s  a  –  a  –  a n d  i t  s t i l l  r e m a i ns  a  fa sc i n a t i n g  

d is cu ss io n .  

C HA IR PER SO N :   H m .  20 

M R  SH A IK:   Bec a us e  a ny  i ns t i t u t i o n  t h a t  wh e n  i t  d ep lo ys  ha s  to  r e ly  on  

i t s  o w n i n te l l ig e nc e .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I t  do es  n o t  i nv a r ia b ly  r e l y  o n  o th e r  pe o p l e ’s  in t e l l i g en ce  

wh e n  i t  i s  d e p l oy in g .  
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C HA IR PER SO N :   H m .  

M R  SH A IK:   So  i t  i s  ea sy  i n  t he  ca se  o f  th e  m i l i ta ry  wh e n  th ey  a r e  

inv o lv ed  in  o pe ra t io ns  o u t s i d e  o f  th e  c o un t ry.   M i l i ta ry  In te l l i g en ce  w i l l  

in f o r m  th e  t e r r a i n ,  th e  g a th er in g ,  t he  p ers o ns  t ha t  i n f o r m s  t he  

de p lo y m en t  o f  t h e  m i l i t a ry  ou t s i de  t he  c o u n t ry.   O f  c o urs e  th e  d i f f i cu l ty  

w i l l  a r is e  a n d  –  an d  w e  w o u l d  h av e  s u ch  a  s i tu a t i o n  i n  t he  c a l l  t o  

de p lo y  t h e  m i l i t a ry  in s i d e  t h e  co u n t ry.   T he n  th e  qu es t io n  w i l l  r e m a i n ,  

wh a t  in t e l l i g en ce  w i l l  t he  m i l i t a r y  r e ly  o n  w he n  i t  de p l oy s  i ns i de  t h e  

co un t r y?   Bu t  a t  t h e  t i m e  w e  d i d  no t  e nv is ag e  t ha t  co n t r a d ic t io n  a nd  w e  

be l i ev e d  t h a t  t h r o ug h  t he  m e ch a n i s m  o f  N IC O C  th e  c oo rd in a t i n g  10 

m e ch a n is m  th a t  w e  w o u l d  be  a b l e  t o  b es t  r es o lv e  t ha t  i s s u e  i f  a nd  w h en  

i t  a r os e .  

A D V PR ETO R IU S:   Ok ay.  

C HA IR PER SO N :   We l l  I  k no w  th a t  I  –  I  j us t  sa id  th a t  I  t ak e  i t  t h a t  

M i l i ta ry  I n te l l i ge nc e  i s  a bo u t  i n t e l l i g e nc e  r e la t in g  t o  wh o  w a n ts  t o  

a t t ac k  u s .  

M R  SH A IK:   Yes  t h a t  i s  i t .  

C HA IR PER SO N :   Bu t  –  wh ic h  is  ra th e r  f r o m  o u ts i de  t h e  b ord er s  o f  th e  

co un t r y.   Bu t  n o w i f  we  w an t  t o  k no w  –  o r  th e  P re s i d en t  w an ts  t o  k n ow  

wh e the r  w i t h i n  t h e  c o u n t ry  t h e re  i s  a  g r o u p  o f  p eo p l e  w h o  a r e  p l a nn i ng  20 

t o  g o  t o  t he  he a d qu ar te rs  o f  t h e  SAN D F  a n d  k i d na p  t he  ge n er a l  …  

M R  SH A IK:   Sho ke .  

C HA IR PER SO N :   Ja  a nd  o th e r  s e n i o r  m i l i t a ry  l e ad er s  a nd  g o  o n  ra d i o  

an d  te l ev i s i o n  a nd  sa y,  w e  h av e  t ak e n  o ver  t he  go ve rn m e n t  o f  So u th  

A f r i c a .  I f  h e  wa n ts  t o  k n ow  w h e th er  t he r e  a r e  p e op l e  w i th i n  t h e  c o un t r y  
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wh o  w o u l d  b e  e xp ec ted  t o  p i ck  u p  t h a t  k in d  o f  in t e l l i g e nc e  o r  i s  i t  a l l  o f  

t he m ?   Or  w ou l d  t h e  M i l i t a ry  I n te l l ig e nc e  be  ex pe c te d  to  p i ck  th a t  u p  

t he m s e l ve s?  

M R  SH A IK :   N o .   T h e  –  in  t he  m a i n  S i r  t ha t  w i l l  be  th e  fu nc t io n  p er ha ps  

o f  th e  c ou n te r i n te l l ig e nc e  o f  t he  N IA an d  t o  so m e  ex te n t  C r i m e  

I n te l l i g e nc e .   Bu t  l e t  m e  j us t  ass ur e  y o u  f i r s t l y  t h a t  I  d o  no t  t h i nk  t h e r e  

is  a ny o ne  w i l l i ng  t o  a t t ack  So u th  A f r i c a .   An d  s ec on d ly  th os e  wh o  w a n t  

t o  ta ke  ov er  t h e  he a dq u ar te rs  m u s t  f i r s t  k no w  w he re  t h e  he a dq u ar te rs  

i s .  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   An d  we  g e t  t h a t  w r o ng  s o m e t i m e s .  

C HA IR PER SO N :   Ye s .   O ka y,  n o  t h a t  –  t ha t  i s  a l r i g h t .   So  –  s o  t h e  

M i l i ta ry  In te l l i g en ce  is  ou tw ard  lo ok i ng ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  t he  –  th e  N IA is  i n w a rd  l o ok i n g?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   So u th  A f r i c an  Sec r e t  Ser v ic e  o u twar d  l o ok i n g  a nd  

Cr i m e  I n te l l i ge nc e  i n w ard  lo ok i ng  t oo .  

M R  SH A IK:   An d  i t  m a y  h av e  a  co m b i na t io n  i nw ar d  an d  ou tw ard .  

C HA IR PER SO N :   In w ar d  a nd  o u tw ar d .  20 

M R  SH A IK:   j a .  

C HA IR PER SO N :   An d  m i l i t a ry  ou tw ard  lo ok in g .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ok ay.   T h a nk  yo u  v e ry  m uc h .   I  th in k  I  u n de rs ta n d  

be t t e r  no w.  
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A D V PR ETO R IU S:   Th a nk  y o u .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PR ETO R IU S:   We  w i l l  d e a l  w i t h  t h e  r e po r t i ng  l i ne s .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   And  ov ers i gh t .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   I n  ad d i t i on .  

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:   C ha i r .   Bu t  be fo r e  w e  d o  t h a t  t h es e  f o u r  e n t i t ie s  

t ha t  yo u  h av e  r e fe r r ed  t o  s har e  j o i n t  se r v ic es  a s  I  un d ers ta nd  i t  10 

i nc l ud i ng  t ec hn o l o g i ca l  se rv i ce s  l i ke  in t e rce p t i o n ,  m o n i t o r in g  an d  th e  

l i k e ?  

M R  SH A IK :   I n  th e  –  i n  t h e  ca se  o f  C r i m e  In te l l i g en ce  an d  M i l i t a ry  

I n te l l i g e nc e  t h e re  is  a  c a p ac i ty  by  th e  C i v i l i an  I n te l l ig e nc e  t h a t  h as  

in t e rc e p t  c a pa c i t i es  an d  a  s t r uc tu r e  w as  c re a te d  f o r  r eq u es t  f ro m  the  

M i l i ta ry  In te l l i g en ce  a nd  Cr i m e  I n te l l i ge nc e  to  t h i s  s t ru c tu r e  to  in t e rc e p t  

on  b eh a l f  o f  C r i m e  I n te l l i g e nc e  a n d  M i l i t a r y  I n te l l ig e nc e .  

A D V PR ETO R IU S:   O k ay.   An d  t h os e  an d  o th e r  j o i n t  s e r v ic es  s uc h  as  

t r a i n i n g  a n d  th e  l i k e ,  i n te rn a l  s ec ur i ty  in  o the r  w or ds  t he  se cu r i ty  o f  t h e  

op er a t i ve s  an d  t he  e n t i t ie s  a r e  to  a n  ex ten t  as  y ou  h av e  ex p l a in e d  20 

sh ar ed  s e r v ic es ?  

M R  SH A IK:   T h e  j o in t  s e rv i c es  p er ta in e d  t o  t he  N a t io n a l  I n te l l i ge nc e  

Ag e ncy  a nd  t h e  So u th  A f r i c a n  Sec r e t  Ser v ic e .   T h e  –  th e  Cr i m e  

I n te l l i g e nc e  w as  a  d iv i s i o n  o f  t h e  So u th  A f r i c an  Po l ic e  Serv ic e  an d  t he y  

ha ve  th e i r  o wn  o rg a n is a t i o n a l  cu l tu re ,  t ra i n i n g  e tc e te r a .   To  t h e  ex ten t  
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t ha t  so m e t i m es  t h e r e  i s  c o op er a t i o n  y es  b u t  th es e  jo i n t  s e rv ic es  in  t h is  

d i a g ra m  r e pre se n ts  t h e  –  t h e  j o i n t  s e rv ic e s  t h a t  w er e  p re va l en t  in  1 99 4  

be tw ee n  th e  N IA a n d  t h e  Sou th  A f r i ca n  Sec re t  Serv ic e .  

A D V PR ETO R IU S:   A l r i g h t .   And  y o u  h av e  e xp l a i ne d  th a t  C r i m e  

I n te l l i g e nc e  a n d  M i l i t a ry  I n te l l ig e nc e  m ay  r eq u es t  c e r t a i n …  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   Tec hn o lo g ic a l  ass is ta n ce  f r o m  Na t io n a l  I n t e l l ig e nc e  

Ag e ncy  an d  th e  So u th  A f r i c a n  Se c r e t  Se rv i ce ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ET O R IU S:   A l r i g h t .   Yo u  h av e  t o l d  t h e  C ha i r  t h a t  t he se  en t i t i es  10 

re por t  f o r  c oor d in a t i o n  a n d  co o pe ra t io n  t o  t h e  N a t i on a l  I n te l l i ge nc e  

Co or d in a t i n g  C o m m i t t ee .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ET O R IU S:   And  i t  s ee m s  f ro m  th e  d i a g r a m  th a t  yo u  ex p la i ne d  

t ha t  t h a t  c o m m i t te e  re p or ts  t o  an  i n te l l i g en ce  c oo rd in a to r  w ho  i n  tu rn  

re por t s  t o  th e  P re s i de n t?  

M R  SH A IK:   Yes .  I  m u s t  –  I  m us t  p o i n t  o u t  S i r  t h a t  t h is  w as  a l l  

ap p l ic a b l e  i n  th e  19 9 4 /1 9 97  p er i o d .    

A D V PR ETO R IU S:   Yes .  

M R  SH A IK:   T h i ng s  h av e  c h an g ed  s i nc e  t h en .  20 

A D V PR ETO R IU S:   Yes  s u r e .  

M R  SH A IK:   Yes .  

A D V PR ETO R IU S:   O k ay.   Th e  Cr i m e  I n te l l i ge nc e  r es or ts  u n d er  th e  

So u th  A f r i c a n  Po l i ce  Se rv i ce  r e p or t i ng  in  t u r n  t o  th e  M i n is t e r  o f  Po l i ce ?  

M R  SH A IK:   C or r ec t .  
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A D V PR ETO R IU S:   An d M i l i t a ry  In te l l i g e nc e  re sor t s  u nd er  th e  Sou th  

A f r i c a n  N a t i o na l  D e fe nc e  F orc e  u n de r  t h e  d i r ec t i o n  o f  t h e  M in is t e r  o f  

De fe nc e?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   A l r i g h t .   F o r  ov ers ig h t  p u r p os es  in  o th e r  wo rd s  

ov ers ig h t  o ve r  t h e …  

C HA IR PER SO N :   I  a m  so r ry.  

A D V PR ETO R IU S:   Ac t iv i t ie s …  

C HA IR PER SO N :   I  a m  s or ry  M r  P r e to r i us .   Am  I  m is s i n g  s o m e th i ng  o n  

t h is  o rg a n ogr a m  b ec au se  I  d o  no t  s e e m  to  s ee  t he  M in is t e r  o f  10 

I n t e l l i g e nc e?   I  s ee  M i n i s te r  o f  J us t i ce ,  M i n is t e r  o f  Po l i ce ,  M i n i s t e r  o f  

De fe nc e ,  I n te l l i ge nc e  Co or d i n a to r  r e p or t i n g  d i r ec t l y  t o  th e  Pr es i de n t .  

A D V PR ETO R IU S:   Yes .  

C HA IR PER SO N :   H av e  I  –   

M R  SH A IK:   N o  i t  i s  c o r r ec t .  

C HA IR PER SO N :   I  a m  n o t  m i ss in g  a ny th i n g?  

M R  SH A IK:   N o  y o u  a r e  n o t .  

C HA IR PER SO N :   O h .  

A D V PR ETO R IU S:   Mr  Sh a i k  w i l l  e xp la i n  t h a t .  

C HA IR PER SO N :   W i l l  ex p l a in  ok ay,  a l r ig h t?   We l l  t h a t  –  th a t  c a m e  f r o m  20 

t he  f ac t  th a t  I  th o ug h t  th e  M i n i s t e r  w ou l d  r e por t  t o  th e  P re s i de n t  bu t  

t he n  th e r e  i s  a  c o ord i na to r .   O k ay,  a l r i g h t ,  t ha nk  y o u .  

A D V PR ETO R IU S:   C h a i r  I  s e e  i t  i s  e le ve n  twe n ty  I  a m  n o t  su re  w h en  

yo u  w a n t  t o  ta ke  t he  sh or t  a d jo u r n m e n t?  

C HA IR PER SO N :   We  ca n  t ak e  t h e  s h or t  ad j ou r n m e n t  no w  o r  we  c an  
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t ak e  i t  ha l f  pa s t  t e n -  ha l f  pa s t  e le ve n .   We  d i d  s ta r t  a t  h a l f  p as t  e l ev e n .   

I n  t e r m s  o f  w ha t  y o u  w a n t  t o  c ov er  d o es  i t  m a t t e r?  

A D V PR ETO R IU S:   We l l  i t  w i l l  t ak e  so m e  t i m e  t o  g o  t h r ou g h  t h es e  

be ca us e  t he r e  a r e  tw o  m o r e  d ia g r a m s  t o  g o  t h r o ug h .  

C HA IR PER SO N :   O h .   So  i t  i s …  

A D V PR ETO R IU S:   Th is  i s  t h e  s i t u a t i on  t o  19 9 7 .   I t  c h an g ed  in  1 99 7 .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   And  ch a ng e d  o nc e  ag a i n  i n  2 0 09 .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   I t  i s  v e ry  c o n fu s i ng .  10 

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   So  i t  i s  q u i t e  i m p or tan t  to .  

C HA IR PER SO N :   So  m a yb e  i t  i s  b e t te r  t h a t  w e  a d j o u r n  –  ta ke  t he  t ea  

ad j ou r n m e n t  a n d  th e n  co n t i n u e .  

A D V PR ETO R IU S:   Yes .  

C HA IR PER SO N :   A f t e r  t ha t .   O ka y  a l r i gh t .   We  w i l l  ta ke  t h e  t ea  

ad j ou r n m e n t  no w  i t  i s  tw en ty  p as t  e l ev e n  we  w i l l  r es u m e  a t  tw en ty  f i v e  

t o  tw e lv e .  

A D V PR ETO R IU S:   Th a nk  y o u  C h a i r .  

C HA IR PER SO N :   We  a d jo u r n .  20 

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ye s .   L e t  us  p r oc ee d .  

A D V PR ETO R IU S:   T h a nk  y o u  Ch a i r .   M r  Sha ik  w e  w i l l  s e e  i n  t he  
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d i a gra m s  t o  fo l l o w  th a t  in d ee d  t he re  is  a  M in is t e r  r es p on s i b l e  f o r  

I n t e l l i g e nc e  -  tw o  d i f fe re n t  d es ig n a t i on s  o ver  t i m e ,  b u t  w o u l d  yo u  

ex p l a i n  to  th e  Ch a i r  p le as e  w hy  on  t h is  o r ga n og ra m  -  1 99 4  to  19 9 7  -  

t he r e  i s  n o  M in is t e r  th a t  a p p ear s  t o  be  d i re c t ly  r e l a te d  to  I n te l l ig e nc e .  

M R  SH A IK:   C h a i r ,  t h e  -  th e  iss u e  a r os e  d ur i n g  t he  ne g o t i a t i on  p ro ce ss  

ho w  b es t  s h ou ld  t he  In te l l i g en ce  Ser v ic es  be  m a n ag e d  a  c on t r o l l ed  an d  

du r i ng  t he  n eg o t i a t i o n  p r oc es s  t h a t  l ed  t o  t h e  s ub  c o un c i l  o f  

I n t e l l i g e nc e .   A s e t  o f  p r in c i p l es  we re  agr e ed  up o n  a nd  th es e  p r i nc ip le s  

t he n  wer e  r e f l ec ted  in  t he  C on s t i t u t i on  a nd  i n  th e  Le g is l a t i o n .  

I t  w as  n ev er  en v is a ge d  th a t  w e  w o u l d  h av e  a  f u l l y - f l ed g ed  10 

M i n is te r  a n d  i f  I  d ra w  y our  a t t e n t i o n  t o  t h e  va r i ou s  se c t i on s  in  t he  

Co ns t i tu t io n .   I n  -  i n  r es p ec t  o f  de fe nc e  …  ( in te rv e ne s ) .  

A D V PR ETO R IU S:   We  w i l l  g e t  t h e r e .  

M R  SH A IK:   Oh .   We  w i l l  ge t  t he r e .   Ok ay.  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   Yes .  

M R  SH A IK:   So  t he re  w as  ne ver  en v is ag e d  t ha t  th e r e  w ou l d  be  a  

de d ic a te d  M in is t e r  o f  I n t e l l ig e nc e  a n d  i n  19 9 4  u n der  t h e  t h en  

P re s i de n t  M a nd e la  t h e  M in is t e r  o f  J us t i ce  ass u m e d  the  a d m i n is t r a t i ve  

res p on s i b i l i ty  f o r  t h e  I n te l l i ge nc e  Serv ic e s  no t  t he  d i r ec t io n  an d  th e  20 

co n t ro l  i n  t e r m s  o f  t h e  s u bs tan ce  o f  t he i r  w ork ,  bu t  i n  re sp ec t  o f  th e  

ad m i n is t r a t i v e  m a t te r s .  

T he  b u dg e t  m a t t e rs .   T he  a p p o i n tm e n t  m a t te rs .   Th e  

re gu la t io n  m a t t e rs ,  b u t  no t  th e  c o n t ro l  o f  t he  I n te l l ig e nc e  p ro ce ss  i ts e l f .  

C HA IR PER SO N :   We l l  Mr  P r e to r iu s  I  t h in k  i t  i s  -  i t  i s  c o nv en ie n t  t h a t  
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be fo r e  w e  p ro ce e d  I  -  I  se e  t h e  s t r uc tu re  in  th e  In te r i m  C o ns t i t u t i o n  t o  

t he  e x te n t  th a t  w ha t  y ou  s ay  is  h ow  i t  w as  r e f l ec te d  i n  t h e  Co ns t i tu t io n .  

O bv io us ly  t he  a d m i n is t r a t i ve  p o wer  o f  t h e  M in is t e r  o f  J us t i ce  m a yb e  

m i gh t  no t  b e  …  

A D V PR ETO R IU S:   H m .  

C HA IR PER SO N :   I n  t h e  Co ns t i tu t io n ,  bu t  I  w o u l d  l i k e  t o  s e e  t ha t  a n d  

t he n  s ee  h ow  ev e n  t h e  f in a l  C on s t i t u t i on  is  s t r uc tu re d  be fo r e  w e  

p r oc ee d ,  b ec a us e  t h en  I  th i nk  I  w i l l  u n d ers tan d  s o m e  o f  t he  

ex p l a na t io ns  t ha t  y o u  g iv e  b e t te r .  

A D V PR ETO R IU S:   Yes  Ch a i r.   We  h a d  i n ten d e d  t o  g o  t h r o ug h  Ch a p te r  10 

11  in  so m e  d e ta i l .   So  i f  we  m a y  d o  t h a t  …  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   An d  s o m e o f  th e  c on cer ns  o r  q u es t i o ns  y ou  ha ve  

ra i se d  w i l l  be  a ns wer e d  i n  th a t  p ro ce ss .  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   T he n  we  c a n  g o  ba ck  t o  t h e  d ia g r a m s .  

C HA IR PER SO N :   Ye s .   N o .   Th a t  i s  f i ne .   Le t  us  -  le t  us  do  t ha t .   Eve n  

i f  w e  j us t  lo ok  a t  s i m p ly  t h e  s t r u c tu r e  t o  s ay  l oo k  a t  t h is .   H er e  a r e  t he  

m a in  f ea tu r es .   T h is  i s  no t  t he r e .   T h is  i s  t he re .   T h i s  i s  wh a t  th is  m i gh t  

m e a n  …  20 

A D V PR ETO R IU S:   Yes .  

C HA IR PER SO N :   And  t he n  la te r  on  w e  c an  g o  b ac k  i f  n ec es sa ry.   D o  

we  a l so  h av e  i n  h e r e  r e l ev an t  p a r ts  o f  t he  I n te r i m  C on s t i t u t i on  o r  no t?  

A D V PR ETO R IU S:   We  d o  n o t .   We  j us t  de a l  w i t h  th e  -  c h ap te r  11  o f  

t he  …  
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C HA IR PER SO N :   T he  f in a l ?  

A D V PR ETO R IU S:   F i na l  C o ns t i t u t i o n .  

C HA IR PER SO N :   J a ,  b u t  t h e r e  w as  no  d i f f e r en ce .   Do  y o u  k no w ?  

A D V PR ETO R IU S:   T he  -  t he  p r in c i p l es  t o  wh ic h  th e  …  

C HA IR PER SO N :   Wer e  t h e  s a m e ?  F in a l  C on s t i t u t i on a l  

A D V PR ETO R IU S:   W i t ne ss  no w  r e fe r s  a re  i n  th e  F i n a l  C on s t i tu t io n .  

C HA IR PER SO N :   O h .   O ka y.   A l r ig h t .   So  w h ere  do  I  f i n d  t he  re l ev an t  

pa r t s  o f  th e  Co ns t i tu t io n  …  ( i n te r ve n es ) ?  

A D V PR ETO R IU S:   Pag e  42 .  

C HA IR PER SO N :   Pag e  42 ?  10 

A D V PR ETO R IU S:   O f  PP4 .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   I  w ou l d  l i ke  t o  d e a l  w i t h  t h e  g ov er n i n g  p r i nc ip le s  

be ca us e  i n  19 8 D  the r e  is  i m p or tan t  p rov is i o n  in  re l a t i on  t o  t h e  

s t r uc tu r es .  

C HA IR PER SO N :   An d  ju s t  fo r  t he  r ec or d  wh a t  w e  a r e  l oo k i n g  a t  n ow  i s  

Ch a p te r  11  o f  t he  F in a l  C on s t i t u t i on ?  

A D V PR ETO R IU S:   Yes .  

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:   T h er e  a r e  c e r ta i n  g o ver n i n g  p r i nc ip l es  t ha t  w er e  20 

es tab l i sh e d  i n  t h e  C o ns t i t u t i o n  i n  re la t i on  t o  C h ap te r  11  Se cu r i ty  

Ser v ic es .   W h at  a re  th os e  p r ov is i o ns  a n d  I  w o u l d  l i k e  t o  p u t  a l l  t ho se  

on  r ec or d  th ro u gh  yo u  Mr  Sh a ik  p a r t i c u l a r l y  1 98 D ?  

M R  SH A IK:   “T h e  f o l lo w in g  p r in c i p l es  g ov er n  Na t io n a l  

Sec ur i ty  i n  T he  R ep u b l ic :   A ,  N a t i on a l  Se c ur i t y  m u s t  
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re f l ec t  o r  r es o lv e  o f  So u th  A f r i c a ns  a s  i nd iv id u a l s  

an d  as  a  na t io n  t o  l i v e  a s  eq u a ls ,  t o  l i v e  in  p ea ce  

an d  h ar m o ny,  t o  b e  f r ee  f ro m  fe a r  a n d  w a n t  to  s ee k  

a  b e t te r  l i f e .   B ,  t h e  r es o lv e  to  l i ve  in  p ea ce  a nd  

ha r m on y  p r ec l u de s  an y  So u th  A f r i c a n  c i t i ze n  f r o m  

pa r t i c ip a t i n g  i n  a r m e d  co n f l i c t  na t i o na l l y  o r  

in t e r na t io n a l ly  exc e p t  a s  p ro v i de d  f o r  i n  t e r m s  o f  

t he  C o ns t i t u t i o n  o r  N a t i on a l  Le g is l a t i o n .   Th re e  o r  

C ,  N a t i on a l  Sec ur i ty  m us t  b e  p urs u ed  i n  c o m p l i an ce  

w i t h  t h e  la w  i nc lu d in g  i n te r n a t i o na l  l a w  a nd  D ,  10 

Na t io n a l  Se cu r i ty  i s  s ub j ec t  to  t he  a u tho r i ty  o f  

Par l i a m e n t  a n d  t h e  N a t i o na l  Ex ec u t i ve . ”  

T he  i m po r ta n t  t h i n g  i n  A w as  a  m a j o r  s h i f t  i n  t h e  p ar ad i g m  

tha t  we  a do p te d  i n  th is  Co ns t i tu t io n .   Es se n t i a l l y  A re fe rs  t o  w h a t  w e  

ca l l  hu m a n  s ec ur i ty.   W h er e  th e  Na t io n a l  Se cu r i ty  o f  t h e  c ou n t ry  i s  

pu rs ue d  th ro u gh  h u m a n  s ec ur i ty.   T h e  s ec ur i t y  o f  th e  c i t i z e ns  f r e e  f ro m  

fea r ,  f r ee  f r o m  w an t .  

I t  i s  r e m ar ka b ly  d i s t i nc t  f r o m  S ta te  Sec ur i t y  wh ic h  is  t h e  

pu rv i e w  o r  t he  pa ra d ig m  th a t  g ov er ne d  a p ar th e id .   Wh er e  p e o p l e  w er e  

up r is i ng  i n  th e  co u n t ry  b ec au se  o f  a pa r t h e i d  po l i c i es .   T he  i n te l l ig e nc e  20 

pa ra d i g m  o f  th a t  t i m e  w as  c on ce rn e d  w i th  t he  se cur i ty  o f  t h e  S ta te .  

A D V PR ETO R IU S:   Or  a  p a r t i c u la r  G ov er n m e n t?  

M R  SH A IK:   Or  a  p a r t i c u la r  G ov er n m e n t .  

A D V PR ETO R IU S:   Or  p a r t i c u l a r  o f f i c ia ls  w i t h i n  G ov er n m e nt?  

M R  SH A IK:   Ex ac t l y.   Ex ac t l y  an d  w he re as  h ere  i s  a  fu n d a m en ta l  
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co ns t i t u t i o na l  s h i f t  wh er e  t he  C o ns t i t u t i on  pu t s  a n  ob l i g a t i o n  t o  p u rs ue  

Na t io n a l  Se cur i ty  th ro u gh  h u m a n se cu r i ty  o f  So u th  A f r i ca n  c i t i z e ns .  

C HA IR PER SO N :   T he  r e fe r en ce  t o  t h e  S ta te  as  op p os e d  t o  th e  

re fe re nc e  to  a  p a r t i c u l a r  G ov er n m e nt  o f  t h e  d ay ?  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   M ig h t  -  m i gh t  -  w ou l d  i t  be  p urs u i n g  t h e  s ec ur i t y  o f  

t he  S ta te  a s  op p os e d  t o  t he  s ec ur i ty  o f  a  pa r t i c u l a r  G ov ern m e n t  o f  t h e  

da y.   To  w ha t  ex te n t  w o u l d  i t  b e  d i f f e re n t  f ro m  h u m a n  s ec ur i t y  i ns o fa r  i f  

i t  i s  d o n e  p r o pe r ly ?  

M R  SH A IK:   Yes .   T h a t  i s  a  v e ry  i n t e re s t i n g  d is t i nc t io n ,  s i r.  10 

C HA IR PER SO N :   H m .  

M R  SH A IK:   Th e  -  t h e  u n de rs ta n d i n g  o f  h u m a n  s ec ur i t y  i s  th a t  w e  

wo u ld  ad dr es s  t h e  co nc er ns  an d  t h e  f e a r s  an d  th e  w a n ts  o f  -  o f  y o ur  

c i t i z e ns .   L e t  -  l e t  m e  g i ve  y o u  a n  ex a m p l e .   We  h av e  i nc r e d i b l e  p u b l ic  

se r v ic e  d e l i v e ry  p r o te s t s  a nd  pu b l ic  s e rv ic e  d e l i v e ry  p ro tes t  i s  a  d i re c t  

res u l t  o f  t h e  l ack  o f  p o or  s e rv ic es .  

T he  so lu t io n  t o  t h a t  i s  no t  t o  l oo k  a t  th o s e  w h o  a r e  ag i ta t in g  

f o r  t h e  p r o te s t .   Th e  s o l u t i on  t o  t ha t  i s  t o  a dd re ss  t h e  iss u es  o f  th e  

po or  p u b l ic  se rv i ce  de l i ve r y  a nd  th a t  i s  a  c l ass ic  d is t i nc t io n  b e tw e en  

hu m a n  s ec ur i ty  a n d  w ha t  w e  w i l l  c a l l  S ta te  Se c ur i ty  w h er e  y o u  a r e  20 

pr o tec t in g .   O f  co ur se  t he  p o l i c e  w o u l d  h av e  t o  p r o tec t  t he  in s t i tu t io ns .  

F or  ex a m p le  w h en  o ur  t ra i ns  g e t  b u r n t .   T he re  is  a  f a i r  

a m o un t  i n t e l l i ge nc e  th a t  i s  r e qu i r ed  t o  p r e ve n t  t h a t ,  bu t  u l t i m a te ly  t h e  -  

t he  s o l u t i o n  t o  t h a t  p r o b l e m  r es ts  i n  i n su r in g  th a t  t h e r e  is  e f f i c ie n t  

t r a i n ed  s e r v ic es  a nd  e f f i c i e n t  a n d  a b l e  an d  c a pa b le  a nd  a f f o rd a b l e  
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t r a i n ed  s e r v ic es .  

So  i f  y o u  pu t  t o o  m uc h  e m p h as i s  on  t h e  p r o tec t io n  o f  t he  

S ta te ’s  ass e ts  o r  t h e  G ov er n m e n t ’s  as se t s  y o u  a r e  f o r ge t t in g  t h e  m o s t  

f un d a m e nta l  t h i n g .   W h a t  i s  t he  r e as o n  w h y  t h is  i s  ha p pe n in g ?  

C HA IR PER SO N :   I  -  I  k in d  o f  qu a l i fy  m y  q ue s t i on  b y  s ay i n g  i f  t h os e  

wh o  a r e  su p po se d  -  wh o  a r e  r es p on s i b l e  f o r  S ta te  Sec ur i ty  do  t h e i r  j o b  

p r op er ly.   W h a t  I  h ad  in  m i n d  is  t he r e  wo u l d  be  n o  S ta te  w i th o u t  

pe o p l e ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  t he  S ta te  m u s t  l o ok  a f t e r  i t s  p e op l e?  10 

M R  SH A IK:   Yes .  

C HA IR PER SO N :   An d  t he re fo r e  w he th er  on e  c an n o t  s ay  ev en  i f  y ou  

sp ea k  o f  S ta te  Se cur i ty  i f  t he  un d ers tan d in g  i s  t h e  co r r ec t  

un d ers ta nd in g  w o u l d  i t  n o t  le a d  t o  th o se  p eo p le  l oo k i n g  a f t e r  t h e  

c i t i z e ns  p r op er ly  a s  w e l l ?  

M R  SH A IK:   Ab so l u te ly  c o r r ec t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Ab so l u te ly  c o r r ec t .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

M R  SH A IK:   I t  go es  t o  h o w  y ou  u nd ers ta nd  …  20 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T he  f un c t i on  o f  s ec ur i ty  … .  

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   An d  h ea r  wh a t  -  w h a t  t h e  f o u nd er s  o f  t h e  C on s t i t u t i on  f e l t  

t ha t  i t  w as  i m p or tan t  t o  p u t  t h e  c o r r ec t  p e r sp ec t i ve .  
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C HA IR PER SO N :   Ye s .  

M R  SH A IK:   On  h ow  N at i on a l  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Sec ur i ty  sh o u l d  b e  v ie w e d .  

C HA IR PER SO N :   Ye s  a n d  -  a n d  I  g ue ss  -  I  gu es s  t h a t  i t  m ay  ha ve  b ee n  

ne ce ss ary  to  pu t  i t  t ha t  w ay.   Ev e n  i f  i t  w a s  an  op t io n  to  pu t  i t  as  S ta te  

Sec ur i ty  on  t he  u nd er s ta nd i ng  t ha t  a f te r  1 99 4  S ta te  Se cu r i ty  w ou l d  b e  

se en  as  in c l ud i ng  t he  se cur i ty  o f  t h e  p eo p l e .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   I t  m a y  h av e  b ee n  n ec ess ary  t o  pu t  i t  th a t  wa y  i n  o r de r  10 

t o  e m p h as i se  w ha t  w as  n o t  e m ph as is e d  b e fo re .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Ye s .   O ka y.  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PR ETO R IU S:   19 8 B  M r  Sh a i k  d e a l s  w i t h  t he  is su e  o f  a r m e d  

co n f l i c t  b o th  w i t h i n  t he  b ord er s  a n d  i n te r n a t i o na l l y.  

M R  SH A IK:   Yes .  

A D V PR ETO R IU S:   T he  p r in c i p l e  in  r e la t io n  to  w ha t  o ne  m a y  t e r m  e x t r a  

o r  c on s t i t u t i on a l  a r m e d  fo rc e .   W h a t  d o es  t h is  p r in c i p l e  s ay  ab o u t  t h a t?  20 

M R  SH A IK:   T h e  -  a nd  ag a in  th is  i s  in f l ue nc e d  by  h i s t o r ic a l  c o n tex t .   

M u ch  o f  t he  -  th e  par a d i g m  to  ke e p  a p ar th e i d  a l i ve  m e an t  de s ta b i l i s i n g  

co un t r i es  o u t s i d e  o f  So u th  A f r i c a  w he re  i t  wa s  en v i sa g ed  t h a t  l i be r a t i o n  

f o rc es  h ad  m i l i t a r y  b as is  a n d  a  c la ss i ca l  e xa m p le  y ou  w i l l  k n ow  th a t  i n  

M o za m b i qu e  y ou  h ad  t r e m e nd o us  a m ou n t  o f  fu n d i n g  g o i n g  f ro m  th e  
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t he n  Sou th  A f r i ca n  D e fen ce  F orc e  t o  fo r c es  a n d  I  j us t  do  no t  wa n t  t o  

na m e  th e m .  

Per h ap s  I  co u ld .   Say  w en t  t o  R e na m o  w h ic h  w as  a  co u n te r  

ins u r g en cy  o u t f i t  i n  M oz a m b iq u e  t h a t  w as  e n g ag in g  i n  t h e  

de s ta b i l i sa t io n  o f  t h e  n a t i o n a l  pa r t y.   T he  Fr e l i m o  Par ty  t h a t  t o ok  pa r t y  

in  19 9 7  i n  M oz a m b iq u e  o r  1 99 4  -  19 7 4 .  

C HA IR PER SO N :   1 9 74 .   Ye s .  

M R  SH A IK:   1 9 74 .   Ye s .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  w e  t h e n  h a d  a  s i t u a t i on  w her e  So u th  A f r i ca ns  w er e  10 

en g a ge d  i n  a r m e d co n f l i c t  o u ts id e  o f  So u th  A f r i c a  a nd  th ey  wer e  

co ns i d e r ed  to  be  m erc e na r i es  a n d  w ha t  w e  w an te d  i n  o u r  C o ns t i t u t i o n  

is  t o  a vo i d  So u th  A f r i c a ns  g e t t i n g  i nv o l ve d  i n  in t e r n a t i on a l  c o n f l i c t  

wh er e  th ey  a r e  s e l l i n g  t h e i r  s e r v ic es  as  m e rce n ar i es .  

So  as  a  r es u l t  o f  t ha t  a  -  a  l a w  wa s  pa s se d  th a t  p r oh ib i te d  

t ha t  i n  th e  m a in  a nd  t he re  w er e  ce r t a in  c o nd i t i o ns  th a t  h a d  -  y ou  h ad  t o  

ap p ly  b e fo r e  yo u  en g ag e  i n  t ha t  k in d  o f  ac t iv i ty.  

A D V PR ETO R IU S:   An d  wh a t  do es  t h e  s ec t io n  sa y  fo r  p re s i de n t  

pu rp os es  -  fo r  p re se n t  p u rp os es  i n  r e l a t i o n  to  t h e  e m p l oy m e n t  o f  a r m e d  

co n f l i c t  w i th in  So u th  A f r i c a .  20 

M R  SH A IK:   A r m e d  c on f l i c t  in  So u th  A f r i c a ?  

A D V PR ETO R IU S:   Yes .  

M R  SH A IK:   T he  …  

A D V PR ETO R IU S:   F o r  e xa m p l e .   T he  a r m in g  o f  ce r t a in  g r o up s  i n  o rd er  

t o  a t ta i n  ce r t a in  o b j ec ts  w i t h i n  So u th  A f r i c a .  
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M R  SH A IK:   I t  i s  a bs o lu te l y  f o r b i d de n  an d  i l l e g a l  …  

A D V PR ETO R IU S:   Yes .  

M R  SH A IK:   An d  s h ou l d  b e  p r os ec u ted .  

A D V PR ETO R IU S:   Th e n  C  an d  D  in  p a r t i cu la r  p e r h ap s  y o u  c o u l d  

ex p l a i n  1 9 8 D i n  r e la t io n  to  t he  ov ers ig h t  res p on s i b i l i t i e s  in  r e l a t io n  t o  

t he  op er a t i o ns  a n d  p er h ap s  t o  e xp e n d i t u re  in  r e l a t io n  to  s ec ur i ty  

en t i t i es .  

M R  SH A IK:   Ag a in  -  a g a i n  s i r  t h a t  t he  In te l l i g en ce  a n d  s ec ur i ty  i n  -  i n  

t he  a p ar th e id  e r a  h a d  c e r t a i n  f ea tu r es  w h ich  wa s  un ac ce p tab le  fo r  us  

as  w e  e n te re d  th e  -  as  we  wa n ted  to  c o n s t r uc t  a  ne w  p ar a d i g m .   F o r  10 

ex a m p l e  I n te l l ig e nc e  o r  s ec ur i ty  c o u l d  n o t  b e  a  l a w  on to  i t se l f  an d  t he  

Nu re m b ur g  d oc t r i ne  o f  I  j us t  f o l l ow e d  a n  o r d er  o r  I  ju s t  f o l lo w e d  a  

co m m a n d .  

We  wa n te d  to  m ak e  s u r e  t ha t  th a t  n o ne  o f  t h a t  a pp l i es  i n  o u r  

de m o c r acy.   So  we  th e n  sa i d  t ha t  N a t i o n a l  Sec ur i ty  m u s t  b e  su b j ec t  to  

t he  au th or i t y  o f  Par l i a m e nt .   So  Par l i a m e n t  sh o u l d  b e  f u l l y  i nv o l ve d  i n  

t he  a f f a i r s  o f  I n te l l i ge nc e .   I n  t h e  a f fa i r s  o f  s ec ur i ty.   So  t ha t  Pa r l ia m e n t  

i s  k ep t  ab re as t  o f  w h a t  i s  ha p pe n i n g  i nc lu d in g  th e  b u d ge t .  

I nc l u d i n g  m o n ey  a l lo ca t io ns .   I nc lu d in g  op er a t i o ns  a n d  w e  

ca m e  u p  w i th  a  pa r t i c u l a r  f o r m u l a  in  wh ic h  f o r  t h a t  to  ha p pe n  a n d  y o u  20 

wi l l  no t ic e  t h a t  w e  -  w e  c r e a te d  u n d er  t he  Na t i on a l  S t ra te g ic  -  t he  

I n te l l i g e nc e  O v ers ig h t  Ac t .   We  c r ea te d  f o r  th e  f i r s t  t i m e  i n  So u th  A f r i c a  

two  i m po r ta n t  i ns t i t u t i o ns .  

T he  f i r s t  i s  t h e  in s t i t u t i on  o f  a  Jo in t  S ta nd i ng  Co m m i t t e e  o f  

I n t e l l i g e nc e  wh ic h  wa s  th e n  c a l l ed  t h e  J C  -  J SC I .   I t  i s  a  m u l t ip a r ty  
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co m m i t t e e  t h a t  h as  f u l l  a cc ess  t o  a l l  t h a t  I n te l l ig e nc e  d o es  a nd  h as  fu l l  

acc es s  to  t h e  r ec or ds  o f  t he  I n te l l i g e nc e  Co m m u n i ty,  t h e  bu d ge t  

e tc e te r a  a n d  so  th ro u gh  a  Jo in t  S ta nd in g  Co m m i t t e e  a n d  Pa r l ia m e n ta ry  

I n te l l i g e nc e  a n d  w e  f ou n d  c r ea t iv e  m ec h a n is m s  t o  g e t  a ro u n d  s o m e  o f  

t he  -  th e  ob l i g a t i on s  o f  d e m oc ra cy  a n d  b a la nc in g  t r an sp ar e ncy  an d  

acc o un ta b i l i ty.  

I  th i nk  th os e  m e m b er s  a r e  v e t t ed  -  i n  Par l i a m e nt  a r e  v e t te d .   

T he y  g o  t h r ou g h  a  p ro ce ss .   T h ey  g o  t h r ou g h  a n  i nd uc t io n  o n  h o w to  

de a l  w i t h  th e  s ec r e t  i n fo r m a t i on .   So  th a t  i s  t he  -  t he  f i r s t .   T h e  se co n d  

m e ch a n is m  w a s  t h e  ap p o i n tm e nt  o f  t he  I ns p ec to r - G en er a l  o f  10 

I n t e l l i g e nc e .  

No w  we  s a w th e  I ns p ec to r - G en er a l  o f  I n t e l l i g en ce  as  a  k in d  

o f  I n te l l i ge nc e  O m b u d t h a t  -  w h ere  t he  p ub l i c  -  w h er e  t h e  p u b l ic  w h o  

f ee ls  a g gr i ev e d  by  an y  m is co n d uc t  o f  t h e  in t e l l i g en c e  s e r v ic e  w o u l d  

ha ve  a n  o f f i ce  o r  a n  i ns t r u m e n t  t o  b e  a b l e  t o  ra is e  m a t te r s  a n d  w e  so  

f e l t  t h a t  th e  f o un d ers  o f  th e  C o ns t i t u t i o n  f e l t  i t  s uc h  a n  i m p or tan t  

ins t i tu t io n  th a t  i t  p u t  a n  o b l i ga t io n  th a t  i t  w as  p u t  in  t he  Co ns t i tu t io n  

an d  un d er  Sec t i o n  2 .1 0  o f  th e  Co ns t i tu t io n  i t  r e ad s  t h a t :  

“2 ( 10 ) ( b ) ,  C i v i l i a n  m o n i t o r in g  o f  th e  a c t iv i t ie s  o f  

t ho se  s e r v ic es  by  an  I ns pe c to r - Ge n er a l  ap p o i n ted  20 

by  t h e  P re s i d en t  as  He a d  o f  t he  N a t i o n a l  Exe cu t iv e  

an d  ap pr ov e  by  r es o l u t i o n  a d o p te d  b y  th e  Na t io n a l  

Ass e m b l y  w i th  a  s u pp or t in g  v o te  o f  a t  l ea s t  

two / t h i r ds  o f  i ts  m e m b er s . ”  

No w  the  two / t h i rd  b a r r i e r  w as  a  ve ry  h i g h  b ar r i e r  t o  s e t .   I t  
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wa s  no t  b y  s i m p l e  m a j o r i ty.   I t  i s  n o t  by  6 0  pe rc en t .   By  tw o / t h i rd s ,  

be ca us e  ag a in  t h e  f o un d er  o f  t h e  In te l l i g en ce  o r  t he  f o un d ers  o f  th e  

Co ns t i tu t io n  w a n te d  to  en su re  t ha t  i t  i s  a cce p ted  by  a l m os t  a l l  o f  -  o f  

Par l i a m e n t  i n  t h e  c ho ic e  o f  t he  pe rs on  in  t he  I ns pe c to r - G en er a l s  O f f i c e .  

So  t h os e  we re  t h e  two  i ns t i t u t i o ns  o f  ov ers ig h t  a nd  t h e  Ac t  

wa s  t h e  In te l l i g en ce  Ser v i ce s  O v ers i g h t  Ac t  th a t  w as  p ass e d .  

A D V PR ETO R IU S:   T he re  m a y  b e  fu r t h e r  qu es t io ns  w h en  w e  re ve r t  t o  

t he  d i a g r a m  …  

M R  SH A IK:   Yes .  

A D V PR ETO R IU S:   I n  r e l a t i o n  t o  de ta i l  o f  th e  s t ru c tu r e ,  b u t  f o r  t h e  10 

m o m e n t  w ou l d  y o u  p l e as e  de a l  w i t h  Sec t io n  1 - 9 - 9  o f  t he  F i n a l  

Co ns t i tu t io n  w h i ch  de a l s  w i t h  t h e  es tab l i sh m e n t  s t ru c tu r in g  a n d  c o n du c t  

o f  Se c ur i ty  Ser v i ce s .  

M R  SH A IK:   So  u nd er  t he  -  t he  es ta b l i sh m en t  w e  d e f i ne d  un d er  Sec t i o n  

1 - 9 -9 - ( 1 ) :  

“T h e  Sec ur i ty  Ser v i ce s  o f  T he  R e p ub l ic  c o ns i s t  o f  a  

s in g le  D e fe nc e  F orc e ,  a  s i n g l e  Po l ic e  Se rv ic e  an d  

an y  In te l l i g en ce  Se rv ic es  es tab l i sh e d  i n  t e r m s  o f  

t he  C on s t i tu t io n . ”  

So  no  I n te l l i ge nc e  Ser v ic e  c o u l d  b o r n e  i f  un l ess  es tab l i sh e d  20 

by  th e  Co ns t i tu t io n  an d  th e r e  i s  a  pa r t i c u l a r  p o w er  t h a t  i s  g i ve n  to  t h e  

P re s i de n t  to  d o  s o  a n d  t h e r e  is  a  c on d i t i o n  t h a t  l i m i t s  t h e  p o we r  o f  t he  

P re s i de n t  i n  e s ta b l i s h i n g  o f  s uc h  a  s e rv ic e .   I  w o u l d  d o  -  I  w ou l d  co m e  

to  t h a t  la t e r .  

A D V PR ETO R IU S:   Yes .  
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M R  SH A IK:   Ok ay.  

C HA IR PER SO N :   I  s ee  t ha t  t he  C o ns t i t u t i o n  is  e m p h a t ic  t ha t  in  t e r m s  o f  

t he  De fe nc e  F or ce  i t  i s  a  s i ng l e  D e fe nc e  F orc e .   I n  t e r m s  o f  t he  Po l ic e  

i t  i s  a  s in g le  Po l ic e  Ser v ic e ,  b u t  i t  d o es  n o t  ha ve  th a t  e m p h as i s  f o r  

I n t e l l i g e nc e  Se rv ic e .   Is  t ha t  -  i s  t h a t  i n  a c cor d an ce  w i t h  wh a t  t h e  …  

M R  SH A IK:   Yes .   I t  i s  …  

C HA IR PER SO N :   D is cu ss i o ns  wer e ?  

M R  SH A IK:   I t  i s  i n  a cc or da nc e  w i t h  t h e  d i scu ss i o ns  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  i t  wa s  e nv is ag e d  th a t  -  t ha t  In t e l l i g en c e  w i l l  b e  a  10 

Na t io n a l  c ap a b i l i ty.   So  t h e r e  w as  g o i n g  t o  b e  n o  -  n o  p r ov in ce  i s  go i ng  

t o  es ta b l i s h  a n  o w n I n te l l i ge nc e  Serv ic e  an d  th e r e fo re  i t  w as  i ns is t ed  

t ha t  on ly  by  th e  Co ns t i tu t io n  an d  o f  co urs e  t h is  i s  a  c le ve r  w ay  t o  w r i te  

i t ,  be ca us e  i f  y o u  l o ok  a t  t he  -  t he  P r es i d e n t ’s  p o wer.  

O n l y  t he  Pr es i de n t  ca n  es ta b l i s h  an  In te l l ig e nc e  Ser v ic e  a n d  

on ly  i n  ke e p i n g  w i t h  N a t i o na l  L eg is la t io n ,  b u t  w e  w i l l  ge t  -  g e t  to  t ha t  

la t e r.   J a .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V PR ETO R IU S:   An d  th e n  f ro m  1 -9 -9 - (2 )  on w ar ds .  

M R  SH A IK:   So  1 - 9 - 9 - ( 2 )  on w ar ds .   Ag a in  i t  e s ta b l i s h es :  20 

“A D e fe nc e  F orc e ’s  on ly  l a w fu l  m i l i ta r y  fo r ce  i n  T h e  

Re p u b l ic .   O th er  t ha n  th e  Sec ur i ty  Ser v ic es  

es tab l i sh e d  i n  t e r m s  o f  t h e  Co ns t i t u t i o n .   Ar m e d  

o r ga n i sa t io n a l  se r v i ce s  m ay  be  es ta b l i s he d  o n ly  i n  

t e r m s  o f  N a t i o na l  Le g is l a t i o n .   T h e  s ec ur i t y  s e rv i ce s  
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m u s t  b e  s t r uc tu r ed  a n d  r eg u la te d  b y  N a t i on a l  

Le g is l a t i o n .   Th e  Sec ur i ty  Serv ic es  m u s t  ac t  a n d  

m u s t  t e ac h  a n d  r eq u i re  t h e i r  m e m b er s  t o  a c t  i n  

acc or d an ce  w i th  th e  C o ns t i t u t i o n  an d  L a w  i nc l u d i n g  

Cu s to m a ry  In te r na t io n a l  La w  an d  In te r na t io n a l  

Agr e e m e nts  b i nd i ng  o n  t he  R e pu b l ic .   N o  m e m b er  o f  

t he  Se cur i ty  Ser v ic es  m a y  o b ey  a  m an i fe s t l y  i l l eg a l  

o r der .   …  ( I n te rv en es ) . ”  

A D V PR ETO R IU S:   An d  I  un d ers ta nd  th a t  su bs ec t io ns  1 - 9 -9 - (5 )  a nd  

1 - 9 -9 - ( 6 )  a r e  i n f o r m e d  a g a i n  b y  o u r  h is t o ry ?  10 

M R  SH A IK:   Ye s .   I n f o r m e d  by  o ur  h is t o ry  a n d  w e  w a n te d  -  w e  w an te d  

t o  r e m ov e  c o m p le te ly  t he  i gn or a nc e  o f  t he  l aw.   So  n o  I n te l l i g en ce  

Ser v ic e  M e m b er  m us t  be  ab l e  t o  s ay  I  d i d  n o t  kn o w  th e  l aw  a nd  

t he r e fo r e  t he  ob l i g a t i on  wa s  p la ce d  o n  t h e  I n te l l ig e nc e  o r  t he  Sec ur i t y  

Ser v ic es  w h ic h  t he  I n te l l ig e nc e  Serv ic es  a r e  p a r t  o f .  

To  te ac h  an d  t ra i n  i ts  m e m b ers  no t  on ly  o n  t h e  C o ns t i t u t i on ,  

bu t  a ls o  i n  t e r m s  o f  I n t e r n a t i on a l  L aw  a nd  o th e r  -  o the r  la w.   So  i t  wa s  

a  r e qu i r e m e n t  to  en su re  th a t  o u r  n ew  In te l l i g e nc e  Ser v ic es  o r  t he  ne w  

Sec ur i ty  Ser v ic es  w er e  g o in g  to  ac t  in  -  i n  t he  sp i r i t  o f  th e  Co ns t i tu t io n  

an d  to  u ph o ld  t he  C on s t i t u t i on  in  i t s  e n t i r e t y.  20 

C HA IR PER SO N :   We l l  w as  t h e r e  a c tu a l l y  a  s l i g h t  q u a l i f i c a t i o n  i n  -  i n  

t he  r e as o n  f o r  i t .   N a m e ly  no t  -  n o t  t h a t  y o u  d i d  n o t  wa n t  a n y  m e m b er  o f  

t he  Sec ur i ty  Serv ic es  t o  s ay  I  d id  no t  k n o w th e  l aw,  b ec a us e  t h a t  m i gh t  

be  f i n e  w he n  i t  ca n no t  b e  s a i d  t ha t  y ou  m us t  h av e  kn o wn  th is  w as  

i l l e g a l .  
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M R  SH A IK:   Yes .  

C HA IR PER SO N :   So  i n  o th e r  w or ds  o n  th e  p ro b a b i l i t i es  t h a t  w h a t  y o u  

wa n ted  t o  do  is  t o  p r ev e n t  p eo p l e  f ro m  c ar ry i ng  ou t  m a n i f es t ly  i l l e g a l  

o r der s ,  be ca us e  ev e n  wh e n  th ey  s aw  -  r e a l i se d  t h a t  t h is  o r d er  i s  i l l e ga l .   

T he y  c ou ld  sa y  w e l l  i f  I  a m  i ns t r uc ted  by  t h e  C o m m a n d er  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   I f  I  a m  i n s t ru c te d  b y  s o m e bo dy  o cc up y i ng  t h a t  

po s i t i o n  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   W ha t  c a n  I  d o?  10 

M R  SH A IK:   Yes .  

C HA IR PER SO N :   So  t h ey  k no w  i t  i s  i l l e g a l ,  b u t  b ec a us e  o f  wh er e  t h e  

o r der  co m e s  f ro m  th ey  m i gh t  s ay  I  ha d  no  ch o ic e .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Yo u  w a n te d  th e m  to  -  yo u  w a n te d  t o  s ay  on ce  t he  

o r der  i s  m a n i f es t ly  i l l e g a l  y o u  ca n no t  say  be ca us e  i t  c a m e  f ro m  

so m e b od y  i n  a  pa r t i c u l a r  po s i t io n .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Yo u  c o u l d  n o t  d o  i t  …  

M R  SH A IK:   Yes .  20 

C HA IR PER SO N :   Bu t  w h ere  y ou  i n  g o od  f a i t h  d i d  n o t  t h i nk  t he re  w as  

an y th in g  i l l e ga l  w i th  t h e  o r d er  t h e n  yo u  s ta nd  in  a  d i f fe re n t  p la c e  a l l  

t og e th er  …  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Bu t  w h ere  i t  i s  m a n i f es t l y  l e ga l .   T h a t  i s  w h a t  y o u  
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wa n ted  t o  d e a l  w i t h .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   J a .   O ka y.  

M R  SH A IK:   An d  -  a nd  y o u  a r e  ab so l u te ly  r ig h t ,  s i r  a n d  t ha t  i s  wh y  i t  i s  

in  bo th  c as es  w h er e  i t  i s  no t  m a n i f es t l y  i l l eg a l .   T h en  ou r  t e ac h i ng s  o f  

ou r  m e m b e rs  o f  t he  la w  s h ou l d  e q u i p  t h e m  to  m a k e  t h e  r i g h t  d ec i s i o n  …  

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   An d  w he re  i t  i s  m a n i f es t ly  i l l e ga l  t he y  ha ve  a  c on s t i t u t i on a l  

ob l i g a t i on  n o t  t o  o b ey  t ha t .   So  w e  fe l t  v e r y  s t r o n g ly  a bo u t  i t .  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   So  yo u  a r e  a bs o l u te ly  c o r re c t .  

C HA IR PER SO N :   N o .   T ha nk  yo u .  

A D V PR ETO R IU S:   C ha i r  i f  I  m ay  j us t  s a y  a t  t h i s  s t ag e  t h i s  d e ta i l  as  

yo u  a ppr ec i a te  o bv i ou s ly  i s  i m po r ta n t ,  b ec au se  i t  i n fo r ms  th e  

co ns t i t u t i o na l  s ta n da rd  a ga in s t  w h i ch  t he  c on d uc t  w h ic h  w i l l  b e  g iv en  in  

ev i d e nc e  o r  t es t i f i ed  t o  in  ev i d en ce  ov er  a  p e r io d  o f  t i m e  i n  t h e  

Co m m i s s i on  m u s t  b e  j u dg e d .   Su bs ec t io n  1 -9 - 9 - ( 7 )  i s  a ls o  i ns t r uc t i ve .  

M R  SH A IK:   I t  i s  i n de e d  a n d  I  …  

A D V PR ETO R IU S:   C a n  y ou  ex p l a i n  t ha t  p l ea se ?  

M R  SH A IK:   I t  r e ad s :  20 

“N e i t he r  t he  Sec ur i ty  Serv ic es  n or  an y  o f  th e i r  

m e m b er s  m ay  i n  t h e  p er fo r m a n ce  o f  th e i r  f u nc t i o n  

a ,  p r e j ud ic e  a  p o l i t i c a l  pa r t y ’s  in t e r es t .   T h a t  i s  

le g i t i m a te  i n  te r m s  o f  t he  C o ns t i t u t i on  o r  b ,  f u r t h e r  

in  a  p a r t i s a n  m an n er  a ny  in te r es t  o f  a  p o l i t i ca l  

YY19-SCC-066SSA-05-068



25 NOVEMBER 2019 – DAY 192 
 

Page 64 of 194 
 

pa r t y. ”  

No w  a ga i n  th es e  w ere  i m p or tan t  p r in c i p l e s  t h a t  i n fo r m e d  t h e  

ne g o t i a t i o ns  an d  t h e r e  wa s  g iv e n  our  p as t  w e  wa n te d  t o  b r in g  t he  

I n te l l i g e nc e  Serv ic es  an d  t he  Se c ur i ty  S erv ic es  ou t  o f  th e  r e a l m  o f  

po l i t i c s  a n d  t he  po l i t i c a l  m a c h i na t i on s  an d  w e  t h ou g h t  i t  w as  s o  

i m po r ta n t  t h a t  i t  m us t  b e  pu t  i n  t he  C on s t i t u t i on .  

W h ere  y o u  c a n  n e i t he r  fu r th e r  a n  i n te r es t  i n  -  i n  a  n e ga t iv e  

wa y  nor  f u r t he r  i t  ev en  i n  a  p os i t i v e  wa y  an d  t h i s  p la ce d  t r e m e nd o us  

ob l i g a t i on  o n  a l l  o f  th e  m e m b e rs  o f  th e  se r v ic es  i n  th e  1 99 4  p er i o d ,  

be ca us e  w e  a l l  ca m e  f ro m  a  p o l i t i c a l  h is t o ry.   I  f o r  on e  ca m e  f r o m  th e  10 

AN C ,  bu t  i t  m e a ns  t h a t  h e nc e fo r t h  o nc e  I  j o i n ed  t h e  s e rv ic e  m y  c on d uc t  

in  r eg ar d  t o  a n  I n te l l ig e nc e  O f f i c e r  h a d  t o  be  i nc re d i b ly  d is t i nc t  f r o m  m y  

co nd uc t  as  a  m e m b er  o f  t h e  AN C a n d  I  c ou ld  n o t  i n  a ny  w ay  th r o u gh  m y  

I n te l l i g e nc e  Ser v ic es  wor k  f av ou r  o r  p r e j ud ic e  t h e  AN C or  a ny  o the r  

po l i t i c a l  pa r t y  a n d  t h is  ha s  g iv en  r i s e  to  a  -  a  h ug e  de b a te  a t  l ea s t  i n  

m y  m in d  on  t he  v e r y  c on ce p t  o f  wh a t  i s  ca l le d  p o l i t i ca l  i n te l l i ge nc e .  

W h en  i t  c o m e s  to  p o l i t i ca l  pa r t i es  an d  wh e the r  i n  -  i n  t he  

de ve l op e d  w or ld  i t  i s  c o ns i d e r ed  i l le g a l  a nd  u ne th i ca l  to  m o n i t o r  

po l i t i c a l  p a r t i es  an d  w h a t  i s  go i ng  on  i n  po l i t i c a l  p a r t i es .   T h a t  i s  t h e  

su b j ec t  o f  po l i t i c s  an d  de m o c r acy  w h ic h  I n te l l i g e nc e  Se rv i ce s  s ho u l d  20 

no t  g e t  in vo lv e d  i n .   In c l u d i ng  -  i nc l u d i n g  i f  t he re  a re  m e m b ers  i n  -  o f  a  

po l i t i c a l  pa r t y  t h a t  w is he s  t h r o ug h  i ts  o w n  re as o n i n g  w a n t i ng  t o  -  t o  

re p l ac e  a  s i t t i ng  P r es i d en t  o f  t h e  -  t h a t  p a r ty  a nd  as  l o ng  as  t he y  d o  i t  

le g a l l y  a nd  a s  lo n g  as  t h ey  d o  i t  w i t h i n  t he  s t r uc tu re s  o f  de m o c r acy  

I n te l l i g e nc e  Se rv ic es  h av e  no  b as i s  t o  m o n i t o r  ev en  t h a t .  
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C HA IR PER SO N :   I  g u ess  t h a t  t he  p r ov is io ns  o f  Se c t i on  1 -9 - 9 - (7 ) - (a )  

an d  (b )  w e l l  t he y  t a lk  a b ou t  a  p a r ty,  b u t  y ou  j us t  r e fe r r ed  t o  a  s i t ua t io n  

wh er e  s o m e  pe o p l e  i n  a  p a r ty  m i gh t  …  

A D V PR ETO R IU S:    

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Be  w a n t i ng  t o  u ns i t  t h e  P re s i de n t  o f  th a t  pa r t y  an d  as  

yo u  -  y o u  sa y  as  l o ng  as  t h ey  d o  -  d o  i t  l e ga l l y  a nd  c o ns t i t u t i on a l ly  y o u  

kn ow  In te l l ig e nc e  Serv ic es  s ho u ld  ha ve  no  b us i n ess  t o  b e  i nv o lv e d  

t he r e .  

M R  SH A IK:   C or r ec t .  10 

C HA IR PER SO N :   So  t h is  p r ov id es  a  ba s is  do es  i t  n o t  fo r  a ny  m e m b er  

o f  t h e  In te l l i g e nc e  Serv ic es  w ho  w ou l d  en g a ge  i n  a ny  co n du c t  to  

ad va nc e  th e  i n te re s t  o f  a ny  p ar t i c u la r  p o l i t i c a l  p a r ty  th a t  h e  o r  sh e  

wo u ld  b e  ac t in g  in  b r e ac h  o f  th is  a n d  p o s s ib ly  t h e  r e l ev a n t  l e g is l a t i on  

as  we l l .  

T ha t  -  t ha t  s h ou l d  b e  n o n e  o f  th e i r  b us in ess  as  l o n g  as  i t  i s  

do n e  w i t h i n  t he  p r i nc i p le s  o f  d e m oc ra cy  a nd  w i th i n  th e  c o n f i n es  o f  th e  

la w.  

M R  SH A IK:    Th a t  i s  co r re c t  s i r .  

C HA IR PER SO N :    Yes  a n d  i f  i t  ha p pe ns  i t ’ s  j us t  a  b r ea ch  o f  t he se  20 

co ns t i t u t i o na l  p r ov is io ns  a nd  w ha tev er  m ay  be  in  le g i s l a t i o n .  

M R  SH A IK:    Th a t  i s  co r re c t  s i r .  

C HA IR PER SO N :    T h is  t a l ks  a bo u t  a  p a r ty  a n d  do es n ’ t  ta lk  a b ou t  a n  

in d i v i d ua l ,  m ay b e  w he n  w e  g o  t o  th e  l eg is l a t i o n  t h e re  m ig h t  b e  

in d i v i d ua ls  as  we l l ,  I ’ m  no t  su r e .   So  i f  I  a m  th e  he a d  o f  M i l i t a ry  
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I n t e l l i g e nc e  o r  m a yb e  I ’ m  n o t  t h e  h ea d  o f  M i l i ta ry  I n te l l ig e nc e ,  i f  I  a m  a  

po ss i b le  c an d id a te  fo r  he a d  o f  M i l i t a ry  I n te l l ig e nc e  a nd  I  wa n t  t o  b e  

ap p o i n ted  as  h e a d  o f  M i l i t a r y  I n te l l i ge nc e  ca n  I  s ay  t o  t h e  Pr es id e n t ,  I  

ass u m e  M r  P r es i d en t  wh o  ap p o i n ts  t h e  h e ad  o f  M i l i t a ry  In te l l i g e nc e ,  i s  

t ha t  s o ?  

M R  SH A IK:    N o .  

C HA IR PER SO N :    N o ,  o ka y  m a y be  i t ’ s  a  w r on g … [ i n te r ve n es ] .  

M R  SH A IK:    Th e n  u se  t he  N IA ex a m p l e .  

C HA IR PER SO N :    O h  o k ay  m a yb e  N IA ,  i f  I  s ay  t o  t h e  P re s i d en t  yo u  

kn ow  i f  I  g e t  a pp o i n ted  as  he a d  o f  N IA I  w i l l  l o ok  a f t e r  y o u  o r  a ny th i ng  10 

l i k e  t h a t  o r  I  w i l l  m ak e  s u re  t ha t  A ,  B ,  C ,  D  d oe s  h ap p e n  w h ic h  w i l l  b e  

in  y o ur  fa vo ur,  t h a t ’s  c l e a r l y  w ro n g .  

M R  SH A IK:    C le a r ly  w ro n g .  

C HA IR PER SO N :    An d  c le a r ly  i n  b re ac h  o f  so m e  le g i s l a t i o n .  

M R  SH A IK:    I n de e d  i t  i s .  

C HA IR PER SO N :    Yes  ok ay.  

M R  SH A IK:    An d  l e t  m e  j us t  to uc h  o n  a  v e ry  i m p or tan t  p o in t  i n  r es p ec t  

o f  t h a t  s i r .   T he  –  d i f f e r en t  p eo p l e  pe rc e iv e  in t e l l i g en ce  r e m ar ka b ly  

d i f f e r en t .   So m e  p e o p le  s ee  i n te l l ig e nc e  a s  y ou  k no w  th e  da rk  a r ts ,  yo u  

a r e  t he r e  t o  k ee p  t h e m  i n  p ow er  b y  p r ed i c t in g  t h e  f u tu r e  e tc e te ra  an d  20 

t ha t  i s  a  r e a l l y  a n t i qu a ted  c o nc ep t  o f  in t e l l i g en ce  a n d  t h os e  w ho  

be l i ev e  i n  t ha t  c o nc ep t  o f  i n te l l i ge nc e  i nv a r i a b l y  g e t  t h in gs  a w fu l l y  

w r on g  bu t  th a t  i s  a  s u b j ec t  m a t te r  f o r  an o the r  t i m e .  

C HA IR PER SO N :    We l l  I ’ m  ho p in g  t ha t  a s  w e  c o n t i nu e  a t  s o m e  s tag e  

we  w i l l  t a l k  m or e  a bo u t  t ho se  t h in gs  b ec a us e  y o u  k n ow  i t ’s  o f t en  s a i d  
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ab o u t  o u r  c o un t r y  t h a t  i t ’ s  g o t  t h e  r i g h t  c on s t i t u t i on ,  i t ’s  g o t  t he  r i gh t  

le g i s l a t i o n ,  i t ’s  g o t  t h e  r i gh t  p o l i c i es  b u t  t h i n gs  g o  h or r i b ly  w ro n g  w i t h  

i m p l e m e n ta t io n  a nd  o n e  o f  th e  t h i n gs  t h a t  I  h av e  p ub l ic a l l y  s a i d  m a ny  

t i m e s  b e fo re  th a t  I  b e l i ev e  s ho u ld  be  lo o ke d  a t  b y  t h is  C o m m is s i o n  is  

t he  q u es t i o n  o f  w he th er,  as  a  m e m b er  o f  pa r l ia m e n t  w h o  be l on gs  to  a  

pa r t i c u l a r  p o l i t i ca l  p a r ty  w h en  y o u  a r e  s u p po se d  t o  p e r f o r m  y o ur  d u t i es  

t he r e ,  i nc lu d i n g  d u t i es  th a t  m ay  r e l a te  t o  v o te s  o f  n o  co n f i d e nc e  a nd  

i m pe ac h m e n t  an d  so  o n ,  ca n  yo ur  p a r ty  sa y  t o  yo u  i r r es p ec t i ve  o f  w h a t  

yo u  th in k  i s  r i g h t  o r  w r o n g ,  t h i s  i s  h o w  y o u  m us t  v o te  a n d  wh a t  do  yo u  

do  i f  yo ur  p a r ty  s ays  –  l e t ’s  s ay  y o ur  p a r ty  say s  v o te  i n  th is  w ay  b u t  y o u  10 

be l i ev e  t ha t ,  t h a t ’s  n o t  i n  ac co rd a nc e  w i t h  t he  c on s t i tu t io n  yo u  b e l ie ve  

t ha t  h o l d in g  t h e  ex ec u t i ve  acc o un ta b l e  m ea ns  th a t  y ou  m us t  v o te  

d i f f e r en t ly  bu t  i t  i s  y our  p a r ty  t h a t  h as  s en t  yo ur  n a m e  to  p a r l i a m e nt  

wh a t  d o  y o u  d o .   I t  r a i se s  t he  s a m e q ue s t io n  in  a  c e r t a i n  w ay  t ha t  y ou  

ha ve  t ou ch e d  o n  t o  sa y  w h en  y o u  a r e  i n  i n t e l l ig e nc e  yo u  a r e  n o t  

su pp os e d  to  b e  a d va nc in g  t he  i n te r es ts  o f  an y  p o l i t i ca l  p a r ty  yo u  a r e  

su pp os e d  t o  b e  ju s t  do in g  yo ur  j ob .   You ,  i n  a cc or da nc e  w i t h  t he  

co ns t i t u t i o n ,  a n d  t he  l a w  bu t  t h e re  m a y  b e  ex p ec ta t i on s .   Ta ke  y ou rs e l f  

as  –  w i t h  yo ur  ba ck gr ou n d  i n  t he  AN C  a n d  s t ru g g l e  th e r e  m a y  b e  

ex pe c ta t io ns  f r o m  c er t a i n  p e op l e ,  yo ur  co m ra d es  wh o  wer e  i n  th e  20 

t r en ch es  w i t h  y o u  w h o  t h in k ,  ok ay  n ow  th a t  we  h av e  g o t  h i m  the re  s o  he  

w i l l  ha ve  t o  r e m e m b er  th a t  he  c o m e s  f ro m  us ,  h e ’s  o n e  o f  us  he  m u s t  

re m e m b er  ev e n  m a y be  t h a t  w e  p u t  h i m  th e r e  a n d  t h e r e fo r e  t he y  m ig h t  

ha ve  c e r t a i n  ex pe c ta t i o ns  wh ic h  m ig h t  n o t  a cc or d  w i th  wh a t  th e  

co ns t i t u t i o n  s ay s  a nd  w h a t  t he  l a w  s ay s  an d  t o  w h a t  ex ten t  d o  t h es e  
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s i tu a t i o ns  wh ic h  g iv e  r i s e  t o  th es e  c h a l le n ge s ,  t o  wh a t  ex te n t  ha ve  t he y  

ha d  a  r o le  t o  p la y  in  p u t t in g  our  co u n t ry  wh er e  i t  i s  n ow  in  r e l a t io n  t o  

lev e ls  o f  c o r r up t io n ,  i n  r e l a t i o n  to  a l l eg a t i on s  o f  S ta te  Ca p tu re  a nd  so  

on .   So  i t  b ec o m es  i m p or ta n t  b ec a us e  m a yb e  i n  ce r t a in  c i r c u m s ta nc es  

pe o p l e  f e e l  t o r n  be tw ee n  ac t in g  i n  a  c e r t a i n  wa y  an d  ac t in g  i n  a  c e r t a i n  

wa y  a nd  i t  m ay  be  th a t  so m e  o f  t h os e  t h i n gs  n e ed  to  be  l o ok e d  a t .   So  I  

jus t  g iv e  y ou  t ha t  c on tex t  s o  t ha t  y o u  m a y  un d ers ta nd  wh y  I ’ m  s ay i n g  i n  

re gar d  t o  w h a t  y o u  sa i d ,  we  m i gh t  n e ed  l a te r  o n  t o  d ea l  w i t h  i t  a nd  l e t  

m e  ha ve  t h e  b en e f i t  o f  y our  v i ew s  o n  i t .  

M R  SH A IK:    Th a nk  y o u  I  w i l l  s i r  th a nk  y o u .  10 

C HA IR PER SO N :    T ha nk  y o u .  

A D V PR ETO R IU S:    M r  Sh a i k  s ec t i o n  19 9 8  i m p or tan t ly  de a ls  w i th  

p r i nc i p l es  o f  t r an sp ar e ncy  a nd  pa r t i c u l a r ly  fo r  t he  ev id e nc e  t o  be  l e d  i n  

du e  c o urs e  b e fo re  th e  Co m m i ss i on ,  acc o un ta b i l i ty.   W h a t  h as  s ec t io n  

19 9 8  p ro v i de d ,  wh a t  w as  t he  t h i nk in g  be h i nd  i t?  

M R  SH A IK:    Th e  –  d o  I  n ee d  t o  re a d  i t  i n t o  … [ i n te rv e ne s ] .  

A D V PR ETO R IU S:    P l e as e  I  t h i nk  i t ’s  i m p or ta n t .  

M R  SH A IK:    So  1 99 8 ,  

 “To  g i ve  e f f ec t  to  t h e  p r i nc i p l es  o f  t r an sp ar e ncy  a nd  

 acc o un ta b i l i ty  m u l t i - p a r ty  pa r l ia m e n ta ry  c o m m i t t ee s  m us t  20 

 ha ve  ov ers i gh t  o f  a l l  s ec ur i ty  se r v i ces  in  a  m an n er  

 de te r m i ne d  by  N a t i o n a l  l e g is l a t i on  o f  t h e  r u l es  an d  o rd ers  o f  

 pa r l ia m e n t ” .  

A D V PR ETO R IU S:    Ye s  i f  I  m a y  j us t  e m p ha s is e  t h e  m us t  i t ’s  n o t  

op t io n a l .  

YY19-SCC-071SSA-05-073



25 NOVEMBER 2019 – DAY 192 
 

Page 69 of 194 
 

M R  SH A IK:    I t ’s  n o t  o p t i o na l  y o u  a re  a bs o l u te ly  co r re c t  s i r  i t  i s  no t  a n  

op t io n  i t ’s  a  m us t  a nd  a ga in  t h e  re as o n  be i ng  t ha t  w e  w a n te d ,  i n  o u r  

yo un g  d e m oc r ac y  a t  t he  t i m e  fo r  a l l  p a r t i es  t o  h av e  a  l ev e l  o f  c o m fo r t  

t ha t  th e  w or k i ng s  o f  t h e  I n te l l i ge nc e  Serv i ces  o r  t h e  Se cu r i ty  Serv ic es  

a r e  i n  ke e p i n g  w i th  t he  v a lu es  e ns hr i n ed  i n  t h e  c on s t i tu t io n  an d  th a t  we  

a r e  c on s is te n t  w i th  t h e  c od e  o f  c on d u c t  ex p ec te d  o f  th e  Se cur i ty  

Ser v ic es  g i ve n  th e  h is t o ry  o f  ou r  p as t .   So  th e r e  w as  no  a t t e m p t  to  h i d e  

t he  Se cu r i ty  Se rv i ce s  a w ay  f r o m  p ar l i a m e n t  i n  fa c t ,  a  lo t  w en t  in t o  th e  

t h i nk i n g  by  e ns ur i n g  th a t  pa r l ia m e n t  p l ay s  a  p r o per  r o l e  o f  o ver s i g h t  

ov er  th e  Sec ur i t y  Serv ic es  an d  th a t  w as  t h e  t h in k i ng .  10 

A D V PR ETO R IU S:    Ye s  a nd  t h a t  w ou l d  i nc lu d e  ov ers i gh t  ov er  

ex pe n d i t u r e?  

M R  SH AIK:    Ov ers i gh t  o ver  ex pe n d i t u r e  as  we l l ,  c o r r ec t .   So  t o  t he  

be s t  o f  m y  u n der s ta n d i n g ,  i n  th e  ca se  o f  t h e  Po l ic e ,  t he  M i l i t a ry  a n d  th e  

I n te l l i g e nc e  Ser v i ce s  t he se  ov ers ig h t  co m m i t t e es  d o  ex is t  a n d  t he se  

ov ers ig h t  c o m m i t te es  ha ve  acc es s  t o  t h e  bu d g e ts  a nd  a r e  r e qu i r ed  t o  

m a ke  an  in p u t  p r i o r  t o  bu d ge t  a l l oc a t i on s .  

A D V PR ETO R IU S:    Be fo re  w e  g o  to  se c t i o n  2 0 9  a n d  to  s ec t io n  2 10  

wh ic h  d e a l  s pe c i f i c a l l y  w i th  In te l l i g en ce ,  y ou  w i l l  r ec a l l  e a r l ie r  t h i s  

m or n in g  t he  is su e  o f  a  r es p on s i b l e  C ab i n e t  M in is t e r  o r  a  r es p o ns i b le  20 

Pre s i de n t  a r os e  in  r e l a t i on  t o  t h e  D e fe nc e  F orc e  Po l i ce  a n d  I n te l l ig e nc e  

Ser v ic es  an d  i n  t ha t  re sp ec t  y o u  we re  a b o u t  t o  r e fe r  t o  s ec t io n  2 0 11  i n  

re l a t i o n  t o  De fe nc e  a n d  2 0 61  in  r e l a t i o n  to  Po l ic i ng .  

M R  SH AIK:    Yes ,  i f  w e  lo ok  a t  s ec t i o n  20 11  u nd er  t h e  t i t le  Po l i t i ca l  

Re sp o ns ib i l i ty  a  m e m b er  o f  C a b i ne t  m us t  b e  re sp o ns i b le  fo r  de fe nc e  
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t ha t  i s  2 0 1  a n d  I ’ l l  q u i ck ly  r ea d  ou t  20 6 1  ag a in  u nd er  po l i ce  u nd er  t he  

sec t io n  Po l i t i ca l  R es p on s i b i l i ty,  2 01 6  s ays ,  

 “A m e m b e r  o f  t h e  Ca b i n e t  m us t  b e  r es p on s i b l e  f o r  po l i c i n g  

 an d  m us t  de te r m i ne  Na t io n a l  Po l ic i ng  Po l ic y  a f te r  co ns u l t in g  

 t he  p ro v i nc ia l  g ov er n m e nts  a nd  t ak e  in to  acc o un t  th e  Po l ic i n g  

 ne e ds  an d  p r i o r i t i es  o f  t he  p r ov i nc es  as  de te r m i ne d  by  t h e  

 p r ov i nc i a l  Exe cu t iv es ” ,  

 So  i n  bo th  t h e  c as e  o f  t h e  d e fen ce  an d  th e  po l i ce  t he  

co ns t i t u t i o n  s t i p u l a te s  t h a t  t h e r e  m us t  a  m e m b er  o f  C ab i ne t  r es p on s i b l e  

f o r  t h a t .  10 

A D V PR ETO R IU S:    Pe r h ap s  i t ’s  a p pro pr i a te  t o  g o  to  2 0 91  t o  h ig h l i gh t  

t he  d i f f e r e nc es .  

C HA IR PER SO N :    Be fo r e  t h a t  a nd  m a yb e  wh a t  y ou  a r e  r e fe r r in g  to  i s  

an  a ns wer.   I  h av en ’ t  l oo ke d  a t  t he  c o ns t i t u t i o n  b e fo re  t he  P re s i d en t ,  

a f t e r  e l ec t i o ns ,  a n n ou nc es  h is  o r  h e r  Ca b i ne t  a l l  t h e  Ex ec u t iv e  p o w er  i s  

–  re s ts  i n  h i m  o r  he r .  

M R  SH A IK:    Yes .  

C HA IR PER SO N :    An d  t he n  w h en  h e  o r  s h e  h as  a nn o un ce d  t h e  C ab in e t  

–  m e m b ers  o f  t h e  C a b i ne t  t he n  e ff ec t iv e l y  h e  g iv es  p o w ers  to  va r i ou s  

M i n is t e rs  t o  de a l  w i th  va r i ou s  t h in gs  b ec au se  t h e r e  is  le g is l a t i o n  th a t  20 

say s  w h a t  t h e  M i n is te r  o f  th is  an d  t ha t  w i l l  do  b u t  w h a t  I ’ m  no t  s u r e  

ab o u t  i s  t he  r e fe re nc e  he re  t o  a  m e m b er  o f  t h e  C a b i ne t  i s  s up p os e d  t o  

exc lu d e  t h e  P r es i d en t  be ca us e ,  o the r w is e  n or m a l ly  I  w ou l d   i m a g i n e  

t ha t  th e  C a b i n e t  –  t h e  P re s i d en t  i s  p a r t  o f  t he  Ca b i n e t  b u t  h e  is  t h e  o n e  

wh o  p u ts  i t  t o ge the r  bu t  I  m ay  be  m is tak en  i n  t h a t  r eg ar d  m a y be  th e  
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Ca b in e t  a re  t h e  M in is t e rs  a nd  h e  i s  s i m p l y  re fe r r e d  t o  as  P re s i d en t ,  i s  

t ha t  so m e th i n g  t ha t  yo u  h av e  ap p l i ed  y ou r  m in d  t o ?   I ’ m  r a i s i n g  i t  

s i m p l y  b e ca us e  th e  r e fe r en ce  t o  a  m e m b e r  o f  th e  C ab in e t ,  i m m e d i a te ly  

su gg es t s  t he y  a r e  t a lk i ng  a b o u t  a  M i n is t e r  b u t  i f  th e  Pr es id e n t  i s  a ls o  a  

m e m b er  o f  t he  C a b i n e t  t h e n  te ch n i ca l l y  i t  m i gh t  n o t  h av e  t he  

s ig n i f i c a nc e  th a t  I  m ay  ha v e  t h ou g h t  i t  ha s  be ca us e  i f  t h e  Pr es id e n t  i s  a  

m e m b er  o f  t h e  Ca b i n e t  t he n  t he re ’s  a l wa ys  a  m e m b er  o f  t he  C a b i n e t  

wh o  is  r es p on s i b l e  f o r  a l l  o f  th es e  –  y ou  m i gh t  o r  m i gh t  n o t  b e  a b l e  t o  

say  s o m e th i n g ,  I ’ m  ju s t  as k i ng … [ i n te rv en e s ] .  

M R  SH A IK:    I t ’s  a  f asc in a t i n g  i n te r p r e ta t i on  I  m us t  s ay  bu t  l e t  m e  g iv e  10 

yo u  th e  i n te r p re ta t i o n  I  u n de rs to o d  a t  t h e  t i m e  o r  t h e  r ea so n i n g  no t  t he  

in t e r p re ta t i o n  t h e  r e as o n i ng .   We w a n te d  t o  av o id  a  s i t ua t io n  w h er e  t h e  

P re s i de n t  a ss u m es  t h e  re sp o ns i b i l i t y  as  Mi n is t e r  o f  Po l i ce  o r  t h e  

P re s i de n t  as su m e s  re sp o ns i b i l i t y  as  a  M in is te r  o f  De fe nc e  as  is  i n  t he  

cas e  o f  c e r t a i n  c ou n t r ie s  w h ere  t he  P re s id e n t  i s  a ls o  t h e  M in is t e r  o f  

De fe nc e .   I n  t h e  So u th  A f r i c a n  s i tu a t i o n  a n d  es p ec i a l l y  th r o u gh  th e  

ne g o t i a t i o ns  w e  s p ec i f i c a l l y  wa n ted  t o  av o id  t he  P re s i d en t ia l  

ass u m p t io n  o f  th e  M i l i t a ry  a n d  Po l ic e  p o we r  an d  t he re fo r e  wr o te  i t  i n  

t h is  wa y,  t h a t  a  m e m b e r  o f  C a b i n e t  m u s t  b e  r es po ns i b l e  f o r  De fen ce  

un d ers ta nd in g  th a t  i t  i s  a  m e m b er  o the r  t h an  t he  P r es i d en t .  20 

C HA IR PER SO N :    I  gu es s  w ha t  i s  p oss ib l e  i s  th a t  i n  t he  c o ns t i t u t i o n  –  I  

t h i nk  i n  t h e  co ns t i t u t i o n  t h e r e  is  a  s ec t io n  w h ic h  s ay s  w h o  t he  Ca b in e t  

i s  an d  I  s us p ec t  i t  in c l u de s  t h e  Pr e s i de n t  b u t  w h a t  t h e  d i f f e r en ce  –  w ha t  

m a y  b e  i m p or ta n t  i s  t ha t  wh e ne v er  t h e  co ns t i t u t i o n  in t e nd s  t o  r e fe r  t o  

t he  P r es i d en t  m a yb e  i t  us e s  Pr es id e n t  a n d  th e r e fo r  m ay be  –  w he n ev er  
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i t  s ays  m e m b er  o f  C a b i n e t  i t  r e fe r s  t o  a  M in is te r  m a yb e  –  I  do n ’ t  k no w  

wh e the r  a ls o  D e p u ty  Pr es id e n t  b u t  D e p u ty  M i n is t e rs  a r e  no t  m e m b er s  o f  

Ca b in e t  as  I  un d ers tan d  t h e  p os i t io n .   So  m a y be  wh e ne ve r  i t  s ays  

m e m b er  o f  C a b i n e t  i t  m e a ns  a  M in is t e r.  

M R  SH A IK:    C or r ec t .  

C HA IR PER SO N :    W h en  i t  in t e nd s  t o  r e fe r  t o  th e  Pr es i de n t  m ay be  i t  

a l w ays  s ays  P r es i d e n t ,  I  d o n ’ t  kn o w  i f  M r  P r e to r i us  h as  f ou n d  

so m e th i n g … [ in te rv e ne s ] .  

A D V PR ETO R IU S:    C h a i r  c h ap te r  f i v e  d ea ls  w i t h  t he  P re s i de n t  a n d  

Na t io n a l  Exe cu t iv e ,  Sec t io n  8 4  d e a ls  w i t h  ce r t a i n  p o wer s  a nd  fu n c t i on s  10 

o f  th e  P re s i d en t  i n  h is  ca p ac i t y  as  P r es i d e n t  o r  h e r  c ap ac i ty  as  

P re s i de n t  a n d  Se c t i on  8 5  d e a ls  w i t h  t h e  Ex ec u t iv e  Au th or i ty  o f  th e  

Re p u b l ic  w h ic h  is  a ls o  v es te d  i n  t h e  Pr e s id e n t  b u t  ex erc is e d  t og e th er  

w i t h  o th e r  m e m b ers  o f  C a b i n e t .   No w  tha t  i s  a t  a  h i gh  a nd  g en er a l  le ve l  

an d  m a y  n o t  an sw er  sp ec i f i c  q u es t i o ns  d i rec t ly  bu t  t ho se  a r e  t he  tw o  

sec t io ns .  

C HA IR PER SO N :    O ka y,  n o  t ha t ’s  f in e .   P ro ba b l y  th e  a ns wer  m a y  w e l l  

be  t ha t  wh e n  iss u es  i n te n d ed  to  in c l ud e  t he  Pr e s i de n t  i n  a  p a r t i c u l a r  

f un c t i on  t he  c o ns t i t u t i o n  r e fe rs  to  t he  P re s id e n t  a n d  w he n  i t  i n t en ds  t o  

–  i n t en ds  M i n is t e r  i t  sa ys  m e m b e r  o f  C a b i ne t  re sp o ns ib le  f o r  Po l ic e  o r  20 

f o r  H e a l t h  a nd  t ha t  k in d  o f  th i ng .   I t  m ig h t  no t  be  pa r t i c u l a r ly  s i g n i f i c an t  

bu t  I  j us t  no te d  i t  i n  t h e  c on tex t  o f  M r  Sh a i k ’s  ev id e nc e .  

A D V PR ET O R IU S:    Ye s  w h a t  i s  in s t r uc t iv e  t o  i s  Sec t io n  9 1  w h i ch  de a l s  

w i t h  t h e  C a b i n e t  a n d  a f f o r ds  th e  Pr es i de n t  t h e  p o we r  t o  a p p o i n t  a n d  

ass ig n  po w ers  a n d  f u nc t i o ns  to  M i n is t e rs  bu t  i t  g iv es  –  9 1 ( 1 ) ,  2  a n d  3  
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bu t  w h a t  i s  i ns t r uc t iv e  a bo u t   t h e  s ec t io ns  t o  w h ic h  M r  Sh a ik  i s  n o w  

re fe r r i n g  is  t h a t  t he re  i s  a  sp ec i f i c  p r o v is io n  i n  t he  c o ns t i t u t i o n  in  

re l a t i o n  to  Po l ic e  an d  in  re l a t i on  t o  D e fe n ce  w h ic h  s t i pu l a tes  t h a t  th e r e  

m u s t  b e  a  M i n i s te r  a n d  s t ip u la tes  t h e i r  p o we rs  a t  a  c o ns t i t u t i o na l  le ve l  

ra th e r  t ha n  a t  a  l ev e l  o f  th e  d is c re t io n  o f  t he  P r es i d en t .  

M R  SH A IK:    Th a t ’s  c o r r ec t .  

C HA IR PER SO N :    Oh  ok ay  s o  th e r e ’s  s p ec i f i c  p r ov i s i on .  

A D V PR ETO R IU S:    Yes  a nd  I  th in k  t h a t  i s  t he  po i n t  h e  w as  m a k i n g .  

M R  SH A IK:    Th a t  i s  co r re c t .  

C HA IR PER SO N :    Ye s  w e l l  I  j us t  s e e  i n  Sec t io n  9 1(1 )  i n  th e  10 

co ns t i t u t i o n  t ha t  ac tua l l y  t he  P re s i de n t  i s  pa r t  o f  t h e  C ab in e t  b ec a us e  i t  

say s ,  

 “T h e  C ab i ne t  c on s is t s  o f  t h e  P r es i d e n t  as  h e a d  o f  t h e  

 Ca b in e t ,  d e pu ty  P r es i d e n t  a nd  M i n i s t e r s ” .  

 So  i t  s ee m s  tha t  C ab i ne t  in c l ud es  t h e  Pr es id e n t  b u t  m ay b e  th a t  

t he  an sw er  l ie s  i n  w ha t  I  sa id  ea r l ie r  o n  t h a t  m a yb e  w h en  s p ec i f i c  

p r ov i s i o ns  o r  fu nc t io ns  a r e  a l lo ca te d  t o  t he  P re s i de n t ,  m a y be  i t  r e fe r s  

t o  th e  P re s i d en t  b u t  a t  l ea s t  t h e  on e  t h i n g  we  k no w  is  t ha t  C a b i n e t  d o es  

inc l ud e  th e  P re s i de n t .  

M R  SH A IK:    Yes .  20 

C HA IR PER SO N :    Ok ay.  

A D V PR ETO R IU S:    An d  i m p or tan t ly  M r  S ha ik  i n  c o n t r as t  t o  t ho se  tw o  

sec t io ns  t o  w h ic h  y ou ’v e  j us t  r e fe r re d  de a l i ng  w i t h  t he  m e m b er  o f  

Ca b in e t  b e in g  r es po ns ib l e  f o r  De fe nc e  a n d  a  m e m b er  o f  C ab i ne t  be in g  

res p on s i b l e  fo r  Po l i c i ng  t o ge the r  w i t h  c e r t a i n  o th e r  o b l i ga t io ns ,  do  y o u  
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ha ve  Se c t i o n  20 9( 1 )  a nd  (2 )  w h ic h  d i f f e r  f u nd a m e n ta l l y  i n  p r in c i p l e  f r o m  

tho se  tw o  s ec t i o ns  i n  r e la t io n  t o  th e  po w ers  o f  t he  Pr es i de n t  as  

co nc er ns  In te l l i g e nc e  Serv ic es .   Per ha ps  y o u  c ou l d  j us t  r e ad  2 09  (1 )  

an d  ( 2 )  an d  th e n  e xp la i n  p le as e ?  

M R  SH A IK:    So  u nd er  Se c t i on  20 9  ( 1 ) ,  

 “An y  I n te l l i ge nc e  Ser v ic e  o th e r  t ha n  an y  I n te l l i g e nc e  D iv is i o n  

 o f  t h e  D e fe nc e  F orc e  o r  Po l i ce  Ser v i ce  m a y  b e  e s ta b l i s he d  

 on ly  by  t he  P re s i d en t  as  th e  he a d  o f  t he  Na t io n a l  Ex ec u t iv e  

 an d  o n l y  in  te r ms  o f  Na t io n a l  Le g i s l a t i o n .   ( 2 )  T he  Pr es i de n t  

 as  t h e  he a d  o f  th e  N a t i o na l  Exe cu t iv e  m u s t  a p po in t  a  w o m a n  10 

 o r  a  m a n  as  t he  h e ad  o f  ea ch  I n te l l i g en ce  Ser v i ce  es ta b l i s he d  

 in  te r ms  o f  s u b-s ec t io n  ( 1 )  a nd  m u s t  e i t he r  as su m e  po l i t i c a l  

 r es p on s i b i l i ty  f o r  t h e  c o n t ro l  a nd  t h e  d i r ec t i o n  o f  a ny  o f  t h os e  

 se r v ic es  o r  d es i gn a te  a  m e m b er  o f  t he  Ca b i n e t  t o  a ss u m e  

 t ha t  r es p on s i b i l i ty ” ,  

 So  th e  f i r s t  p a r t  i s  th a t  th e  Pr es id e n t  –  on ly  t h e  P r es id e n t  ca n  

es tab l i sh  an  In te l l i g en ce  Ser v ic e  an d  on ly  i n  t e r m s  o f  Na t io n a l  

le g i s l a t i o n .   Na t io n a l  l e g i s l a t i on  sh o u l d  c o m e  f i r s t  be  d eb a ted  by  

Par l i a m e n t  a nd  t he n  th e  Pr es id e n t  ca n  es tab l i sh  i t  i n  te r m s  o f  t ha t  

Na t io n a l  l e g i s l a t i o n .   So  t h e r e ’s  a  l in k ,  so  th e  Pr es id e n t ’s  p o wer  t o  20 

es tab l i sh  I n te l l i ge nc e  Ser v i ce s  i s  l i m i t e d  in  m y  o p i n i o n .   Sec o n d ,  t h e  

P re s i de n t  un l i ke  t he  co ns t i tu t io n a l  p r ov i s i o n i n g  t h a t  s ays  in  t he  ca se  o f  

t he  De fe nc e  t h ey  m us t  b e  a  m e m b er  o f  Ca b in e t  i n  t h e  ca se  o f  Po l i ce  

t he y  m u s t  b e  a  m e m b er  o f  C a b i n e t  a nd  t he  I n te l l ig e nc e ,  i t  p l ac es  th e  

ob l i g a t i on  on  t he  P re s i de n t  t o  a ss u m e th e  r es p on s i b i l i t y  o f  t h e  
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I n t e l l i g e nc e  Serv ic es  o r  de s i gn a te  a  m e m be r  o f  t he  C ab i ne t  t o  a ss u m e  

tha t  fu nc t io n .   N o w … [ i n te r ve n es ] .  

C HA IR PER SO N :    So  h e  ha s  a  c ho ic e  o r  d i sc r e t i on  i n  r e l a t i o n  t o  

Sec ur i ty  Sec r e t  Serv ic es  o r  In te l l i g en ce .  

M R  SH A IK:    Yes  t he  P r es i d en t… [ i n te rv en e s ] .  

C HA IR PER SO N :    Bu t  h e  h as  no  ch o ic e  o n  Po l ic e  a n d  D e fen ce .  

M R  SH A IK:    Abs o l u te ly  c o r r ec t  an d  th e r e ’s  a  s l ig h t  p re fe r en ce  a nd  th e  

s l i g h t  p r e fe r e nc e  is ,  h e ’s  g o t  t o  as su m e  the  r es p on s i b i l i ty  r i g h t ,  s o  t h e  

de fa u l t  i s  t ha t  h e  ass u m e s  i t  o r  h e  c a n  de s ig n a te  i t  t o  a  m e m b er  o f  t he  

Ca b in e t .  No w  I ’ m  n o t  go in g  t o  s e ek  a n  in te r p re ta t i o n  o f  t h e  w or d  o f  t h e  10 

Ca b in e t  b u t  m y  u nd er s ta nd i ng  i s  t ha t  i t  i s  a  m e m b e r  o f  t he  C a b i n e t  

a l r e ad y.  

C HA IR PER SO N :    J a  s o  y ou  h av e  tw o  d i a m e tr ic a l l y  op p os ed  

ap pr o ac he s ,  t h e  o n e  a p pr oa ch  i n  re l a t i on  t o  t h e  Po l ic e  an d  th e  D e fe nc e  

is  th a t  i n  e f fe c t  th e  P re s i de n t  m us t  n ev er  t ak e  –  as su m e  re sp o ns ib i l i ty  

o f  e i t he r  o f  t ho se  i n  r eg ar d  t o  I n te l l i ge nc e  Se rv i ce s  –  i f  I  s ay  Se c r e t  

Ser v ic es  is  th a t  s t i l l  f i n e ?  

M R  SH A IK:    Yes .  

C HA IR PER SO N :    O ka y  i n  r e g ard  t o  t h a t  t he r e  i s  a  p re fe r en ce  as  y o u  

pu t  i t  f o r  t h e  Pr es id e n t  to  b e  th e  on e  w ho  t ak es  th a t  r es p on s i b i l i ty  b u t  20 

t he r e ’s  a n  ack n ow l ed g e m e n t  th a t  he  h as  a  lo t  o f  r es p on s i b i l i t ie s  an d  h e  

m i gh t  p r e fe r  t h a t  a  m e m b er  o f  –  s o m e b o dy  e ls e  m us t  b e  re sp o ns ib le ,  

t he n  i n  t h a t  ca se  he ’s  d i r e c te d  t o  d es i gn a te  a  m e m b e r  o f  C a b i n e t  t o  

t ak e  t h a t  r es p o ns i b i l i t y?  

M R  SH A IK:    Th a t ’s  c o r r ec t  s i r.  
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C HA IR PER SO N :    Ok ay  th a nk  y o u ,  ye s  M r  P re to r i us ?  

M R  SH AIK:    An d  p er ha ps  t h e n  we  w i l l  t h en  c o m e b ack  t o  t h e  d i a g r a m  

to  se e  wh y  t h e r e  w as  a  M in is t e r  o f  J us t ic e .  

A D V PR ETO R IU S:    Yes  w e ’ r e  ab o u t  t o  do  s o  b u t  pe r h a ps  fo r  t h e  sa ke  

o f  c o m p l e ten es s  we  s ho u l d  ju s t  d e a l  b r i e f l y  w i th  ov er s i g h t  p r ov i de d  f o r  

in  Sec t io n  21 0 ,  y ou ’v e  a l r ea dy  r e fe r r ed  t o  Se c t i o n  2 1 0  b u t  l e t ’s  d ea l  

w i t h  i t  n ev er t h e l ess .  

M R  SH A IK:    Ok ay  s o  un d er  t he  p ow er s  a nd  f u nc t i o ns  an d  m o n i t o r i n g ,  

 “Se c t i on  2 10  N a t i o na l  l e g i s l a t i o n  m us t  r eg u la te  th e  o b j ec ts ,  

 po w ers  a n d  t he  f u nc t i o ns  o f  t h e  In te l l i ge nc e  Se rv i ce s  10 

 inc l ud i ng  a ny  In te l l i g en ce  d iv is i o n  o f  t h e  D e fe nc e  F orc e  o r  

 t he  Po l ic e  Serv ic e  a nd  m us t  p ro v i d e  f o r  a )  th e  c oo rd in a t i o n  o f  

 a l l  I n te l l i ge nc e  Serv ic es  an d  b )  c iv i l i an  m o n i t o r i n g  o f  th e  

 ac t i v i t i es  o f  th os e  s e r v ic es  by  a n  i ns p ec to r  ap p o i n te d  by  t he  

 P re s i de n t  as  t he  h e ad  o f  th e  N a t i on a l  Ex ec u t iv e  an d  p r ov id e  

 by  r es o l u t i o n  ad o p te d  by  t he  N a t i on a l  Ass e m b l y  w i th  t h e  

 su pp or t in g  v o te  o f  a t  l e as t  tw o  t h i r ds  o f  i t ’ s  m e m b ers ” .  

A D V PR ETO R IU S:    An d  a p pr ov ed  by  r es o l u t i on .  

M R  SH A IK:    An d  a p pr ov ed  ja  co r re c t .  

A D V PR ETO R IU S:    So  w h a te ver  P r es i d en t ia l  a n d  M in is t e r i a l  p o wer s  20 

ex i s t  in  t he  c o ns t i t u t i on  i t  i s  q u i t e  c le a r  th a t  t h e r e  m u s t  b e  

pa r l ia m e n ta ry  ov ers ig h t .  

M R  SH A IK:    Ab so lu te l y.  

A D V PR ETO R IU S:    T h r ou g h  s pe c i f i c  m e ch a n is m s  p ro v i d ed  f o r  b y  

pa r l ia m e n t .  
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M R  SH A IK:   Th a t  i s  co r re c t .     

A D V PR ETO R IU S:    C o u ld  w e  g o  b ack  t o  t he  d ia g r a m s ,  un le ss  t h e re ’s  

an y  f u r t h e r  q u es t i o ns  y o u  w a n t  t o  ra is e  Ch a i r ?  

C HA IR PER SO N :    T he  p r ov is io ns  o f  t h e  c on s t i t u t i on  t h a t  we  h av e  be e n  

lo ok in g  a t  a re  t ho se  o f  th e  f i n a l  c on s t i tu t i on .   Ea r l ie r  o n  w e  h ad  s o m e  

d is cu ss io n ,  I  w as  ask i ng  a bo u t  th e  i n t e r i m  c on s t i t u t i on  a nd  as  I  

un d ers to od  th e  p os i t i on  i t  wa s  t ha t  t he  p r i nc ip l es  i n  t he  f i n a l  

co ns t i t u t i o n  w er e  t he  s a m e  as  t h os e  in  t he  i n t e r i m  co n s t i tu t io n .   I ’ m  

wo n d er i n g  wh e th er  t h a t  i s  c o r r ec t  no w,  n o w  th a t  he re  i t  do es  

co n te m p l a te  th e  po ss i b i l i t y  t h a t  a  m e m b er  o f  C a b i n e t  m a y  b e  10 

res p on s i b l e  fo r  In t e l l i g en ce  o r  w he th er  wh a t  w as  m e a n t  wa s ,  u nd er  t h e  

in t e r i m  c o ns t i t u t i on  i t  w as  t h e  s a m e  p r i nc i p l es  b u t  t h e  Pr es id e n t  a t  t ha t  

t i m e  h ad  e l ec ted  no t  to  d es i g na te  a  M i n is t e r  f o r  In t e l l i g e nc e  d es p i t e  t h e  

f ac t  th a t  c o ns t i t u t i o na l l y  he  co u ld  h av e  do n e  s o  b u t  w h a t  m ay  h av e  

ha p p en e d  s i nc e  t he n  is  t h a t  t he  s uc ce ss i v e  P re s i d en ts  ha ve  e l ec ted  to  

a l w ays  d es ig n a te  a  M i n is t e r  f o r  I n te l l ig en ce  t h a t  i s  w hy,  t he re fo r e ,   

be tw ee n  19 9 4  a n d  1 9 97  t he  o r ga n og ra m  d i d n ’ t  r e f l ec t  an y  M i n i s te r  

res p on s i b l e  f o r  I n t e l l i g en ce  Serv ic es  b u t  i f  yo u  l o ok  a t  a ny  o r g an o gr a m  

tha t  m i gh t  b e  a p p l ic ab l e  f ro m  a  c e r ta in  y ea r  t i l l   no w  y o u  w i l l  a l wa ys  

se e  th a t  t he r e  is  a  M i n is t e r .   So  in  o the r  wo rd s ,  w h a t  I ’ m  l oo k i n g  a t  i s  20 

wh e the r  th e  i n te r i m  c on s t i t u t i on  a ls o  g a ve  t h e  P re s i de n t  t h e  s a m e  

ch o ic e  b ec a us e  t h i s  on e  d o es  a n d  t he  on ly  r e as o n  w hy  t h e re  wa s  n o  

M i n is t e r  –  t h e r e ’s  n o  M i n is te r  i n  t h a t  o r ga n o gra m  fo r  1 99 4  to  19 9 7  

res p on s i b l e  f o r  I n t e l l ig e nc e  is  th a t  th e  Pr es id e n t  a t  th e  t i m e  ha d  

e l ec ted  n o t  to  as s i gn  a  M i n i s t e r  f o r  I n t e l l i g e nc e  w h er ea s  a f t e r  th a t ,  
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var io us  P r es id e n ts  as s i g ne d  a  M i n i s te r .   Am  I  c au s i n g  y o u  an y  

co n fu s i on ?  

M R  SH A IK:    N o .  

A D V PR ETO R IU S:    I t  do es  –  t h e  q ue s t io n  is  ob v i o us l y  o ne  t ha t  i s  

re f l ec ted  i n  t he  d i ag r a m s  b u t  no t  ex p la in ed  i n  t he  d i ag r a m s  a nd  I ’ m  

su r e  Mr  Sh a ik  c an  d ea l  w i th  i t  n ow.  

M R  SH A IK:    To  th e  b es t  o f  my  r ec o l le c t i o n  t he  i n t e r i m  co ns t i t u t i o n  d i d  

no t  e xp re ss  a  v i e w  e i t he r  wh ic h  w ay  o n  I n te l l ig e nc e  m a t te rs  I  th i nk  i t  

go ve rn e d  a  w h o l e  r an g e  o f  o the r  i s su e s  b u t  no th i n g  tu r ns  o n  t ha t  s i m p ly  

be ca us e  Pr es id e n t  M a n de l a ,  in  a p p o i n t i ng  h is  Ca b in e t  i n  19 9 4  10 

ap p o i n ted  t h e  M i n i s te r  o f  J us t i ce  to  b e  t h e  pe rs on  r es po ns ib l e  f o r  

de a l i ng  w i th  a d m in is t r a t i v e  m a t t e rs  o f  th i n gs .   So  he  w as  t h e  M in is t e r  o f  

Jus t ic e  a nd  r e m e m b er  –  an d  t h a t  w as  1 99 4 .   T h e  f in a l  c o ns t i t u t i o n  

ag a in  t o  t h e  b es t  o f  my  m e m o ry  wa s  a d op ted  in  1 99 6 .   So  i n  1 9 96  t he  

f i n a l  c on s t i t u t i on  m a de  p r ov i s i on s  f o r  h o w  th is  m a t t e r  s ho u ld  b e  d e a l t  

w i t h  b u t  t h a t  c a m e  a f t e r  b u t  i n  1 9 94  Pr es i de n t  M an d e l a  d i d  a pp o i n t  t h e  

M i n is t e r  o f  J us t ic e  t h e  t he n  –  th e  l a t e  M i n is t e r  D u l l ah  O m ar  a s  t he  

M i n is t e r  o f  I n t e l l i g e nc e  a nd  a  D ep u ty  M i n is te r  o f  I n te l l i ge nc e .   So  he  

ap p o i n ted  a  D e p u ty  Mi n is te r  b u t  I ’ m  su r e  t he  ev id e nc e  l ea d er  i s  g o i n g  

t o  l ea d  u s  t o  t ha t  m a t t e r  o f  th e  c o or d i na te  o f  I n te l l i ge nc e .  20 

C HA IR PER SO N :    Ye s ,  no  t h a t ’s  f i ne ,  I  t h i nk  w ha t  w as  i m p o r ta n t  f o r  m e  

is  t o  j us t  g o  b ack  t o  t h e  q u es t io n  w h ic h  I  ha d  as k ed ,  w he th er  t he  

in t e r i m  c on s t i tu t io n  an d  th e  f i na l  c on s t i t u t i on  w as  t h e  s a m e  o n  th is  

i s s ue  a n d  I  t h i nk  yo u  a r e  s ay i n g  to  t he  b es t  o f  yo ur  kn o w l e dg e  i t  m a y  

ha ve  b ee n  th e  s a m e .  
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M R  SH A IK:    Yes .  

C HA IR PER SO N :    Bu t  w e ’ l l  ne e d  t o  c h eck  jus t  s o  th a t  o ne  is  s u re  a b o u t  

i t .  I t  m ay  be  th a t  i n  t he  en d  i t ’s  n e i t h e r  h e r e  n or  t he re  bu t  I  t h i nk  i t ’s  

i m po r ta n t  t o  a pp re c i a te  wh a tev er  d i f fe r e nc es  t h e r e  m a y  h av e  b e en  ov er  

t he  y e ars  i n  r e l a t i o n  t o  I n te l l i g en ce  pa r t i cu l a r l y  w h en  th e r e  m ay  be  

sus p i c i o ns  a n d  a l l eg a t i o ns  o f  I n t e l l i ge nc e  Serv ic es  b e i n g  m i su se d  a n d  

ab us e d .  

A D V PR ETO R IU S:   Yes  in d ee d  C ha i r.   T he  o n ly  o bs erv a t i o n  f o r  t he  

p r es en t  i s  th a t  as  I  un d ers tan d  t he  i n te r i m  Co ns t i tu t io n  i t  d ea l t  w i t h  

t he se  m a t te rs  in  ve ry  ge n er a l  t e r m s  w h er ea s  th e  f i n a l  C on s t i tu t io n  is  10 

f a r  m or e  sp ec i f i c  i n  re la t io n  t o  p o wer s  a n d  du t ie s .  

C HA IR PER SO N :   I  j us t  as k  t ha t  y ou  a sk  yo ur  m e m b e rs  o f  t h e  l e ga l  

t ea m  w ho  a r e  ass is t in g  y ou  i f  t h ey  c an  g e t  m e  th e  r e l ev an t  p o r t io n  o f  

t he  in t e r i m  C o ns t i t u t i o n  d ur in g  th e  l u nc h  b r ea k .  

A D V PR ETO R IU S:   And  w e  c ou ld  p r in t  i t  a nd  p u t  i t  u p  to o .  

C HA IR PER SO N :   J a  w e  c o u l d  j a .  

A D V PR ETO R IU S:   I s  t h a t  b e i n g  d o ne ?  

C HA IR PER SO N :   Ye s  ok ay.  

A D V PR ETO R IU S:   T h an k  y ou  C h a i r .   Ca n  w e  g o  ba ck  t he n  t o  th e  f i r s t  

o r ga n og ra m  d ea l i n g  w i t h  t h e  p er i o d  1 99 4  t o  1 9 97  an d  w o u l d  yo u  j us t  20 

de a l  p l e as e  w i th  t he  r e po r t i ng  l i ne s  t o  th e  Pr es id e n t  t h r o ug h  th e  

Na t io n a l  I n t e l l i ge nc e  C oo rd in a t i n g  Co m m i t t ee  o n  th e  o ne  h a nd  a n d  th e  

ov ers ig h t  d u t i es  o f  Par l i a m en t ,  t h e  I ns p ec to r  G e ne ra l  o f  I n te l l i ge nc e  

an d  t h e  I n te l l ig e nc e  O ve rs i g h t  Co m m i t t e e  on  th e  l e f t  h a n d  s id e  o f  t h a t  

d i a g ra m  p l e as e?   So  tw o  is su es ,  re p or t i n g  t h r ou g h  to  t h e  P re s i de n t  a nd  
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Par l i a m e n ta ry  Ov ers i gh t .  

M R  SH A IK:   So  i n  1 9 94  o nc e  th e  –  th e  va r i ou s  p i ec es  o f  l eg is la t io n  w as  

pa ss ed  t h e  P re s i de n t  a pp o i n ted  a  co or d i na te  o f  i n te l l i ge nc e  a nd  t h a t  

co or d i na te  o f  th e  i n te l l i ge nc e  w as  a t  t he  t i m e  s i t t i n g  m e m b er  o f  

Par l i a m e n t  J o e  N h l a nh l a  a nd  –  s o  h e  w as  ap p o i n ted  a s  t he  c o or d i na to r  

o f  i n t e l l i ge nc e  a n d  he  w as  a ls o  ass u m e d  th e  fu nc t io n  o f  t h e  De p u ty  

M i n is t e r  o f  I n t e l l i ge nc e .   And  C oo rd i na te  Nh l an h la  r e po r te d  d i r ec t l y  t o  

t he  P re s i d en t  as  e nv is a ge d  by  th e  L e g i s l a t io n  a n d  c oo rd in a ted  t he  w ork  

o f  t h e  I n te l l i g en ce  Ser v i ce s  w h i ch  is  t he  s ec t io n  th a t  we  h av e  b e en  

t h ro u g h  i n  th e  b l oc k .    So  h e  h a d  d i r ec t  a cce ss .   He  w as  n o t  a  m e m b er  10 

o f  t h e  c ab i ne t  b u t  t h e  c ab in e t  c o ns i s ted  o f  a  C a b i ne t  Se cu r i ty  

Co m m i t t e e  i n  w h ic h  Pr es id e n t  M a n de la  ch a i r e d .   N o  w h i ch  De p u ty  

P re s i de n t  D e  K le r k  c h a i r e d  an d  P re s i d en t  M a n de l a  w as  i n  a t t e nd a nc e  

t og e th er  w i t h  D ep u ty  P r es i d en t  M b ek i .   An d  i t  w as  a  fu nc t io n  o f  J oe  

Nh l an h la  a n d  h is  t e a m  to  m a k e  p r es en ta t i on s  t o  th e  ca b in e t  on  m a t te r s  

o f  i n te l l ig e nc e  a n d  h av e  d i r ec t  ac ce ss  to  th e  P re s i d en t  in  r es p ec t  o f  

o th e r  m a t t e rs  o f  in t e l l i g en ce .   T h a t  i s  t he  f i r s t  lo t .  

A D V PR ETO R IU S:   And  the n  ov ers ig h t  p l e as e?  

M R  SH A IK:   T he  ov er s i gh t  i s  a g a i n  be ca u se  w e  wer e  in  t h a t  i nc re d i b ly  

ho n ey m o o n p er i o d  a l l  t h e  d i f fe r e n t  p a r t i e s  wo rk ed  to g e th er  a n d  t h e  –  20 

t he  I n te l l ig e nc e  Jo i n t  S ta n d i n g  C o m m i t t e e  a n d  I n te l l i ge nc e  Ov er s i gh t  

wa s  fo r m e d .   I t  wa s  a  m u l t i - p a r ty  bo dy.   T he y  w er e  r es o urc ed  t o  ha ve  

t he i r  ow n  o f f i ce s .   P r o te c t i on  w as  p u t  in  f o r  t he m  to  h av e  s a fe  

do cu m e n t  k ee p i n g  e tc e te ra .   Bu t  t h a t  wa s  a  m u l t i - p a r t y  c o m m i t t e e  an d  

i t  f un c t i on e d  ve r y  w e l l  o ve r  t he  In te l l i g en ce  Ser v ic es  a nd  th e n  t h e  
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pr oc ess  b eg a n  f o r  t he  a pp o in tm e n t  o f  t he  In sp ec to r  G e ner a l  a n d  i f  m y  

m e m o ry  s e rv es  m e  w e l l  I  th i nk  th e  f i r s t  I ns pe c to r  G e n er a l  w as  Do c to r  

Ra n d era .   He  w as  ap p o i n te d  as  th e  In sp ec to r  G en er a l .  

C HA IR PER SO N :   Was  D oc to r?  

M R  SH A IK:   R a nd er a ,  Fa ze l  R a n der a .  

C HA IR PER SO N :   O h  ok ay.  

M R  SH A IK:   I f  m y  m e m or y  se rv es  m e  we l l .  

C HA IR PER SO N :   Ye s  t h e re  wa s  a l so  th e  t he n  Ad vo ca te  Sk w ey i ya  I  

wa n ted …  

M R  SH A IK:   Yes  Adv oc a te  Sk w ey iy a .  10 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   I  t h i nk  w as  t h e  f i r s t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK :   R i gh t  Ad vo ca te  Sk w ey i y a  w as  t h e  f i r s t  a n d  t he n  D oc to r  

Ra n d era .   T h e  o f f i c e  o f  th e  In sp ec to r  G e n er a l  ha d  c o ns i d e r ab le  p ow er  

so  t o  s p ea k ,  th e  p ow er  o f  s u b po e na ,  t h e  po w er  o f  ge t t i n g  wh a tev er  

do cu m e n t  f r o m  the  I n te l l ig e nc e  Serv ic es  an d  t he  I n te l l ig e nc e  Serv ic es  

a t  t ha t  t i m e  w as  i m b u ed  w i t h  t h e  sp i r i t  o f  d e m oc r a t i c  ac co u n ta b i l i t y.   So  

t he r e  wa s  a  m uc h  m or e  fo r t hc o m i ng  e ng a ge m e n t  w i t h  t h e  o f f i c e  o f  th e  

I ns pe c to r  G e n era l  t he n  I  wo u l d  sa y  i t  i s  n o w  b u t  th a t  w i l l  b e  my  20 

co m m e n t .  

A D V PR ETO R IU S:   T he n  i f  w e  c an  g o  R S4 0  o r  n o t  R S4 0  b u t  p a ge  4 0  o f  

Exh i b i t  PP4 .   We  h a ve  a n  In te l l i g en ce  o r g an o gr a m  fo r  t he  p er i o d  19 9 7  

t o  2 00 9 .   W ha t  c h an g ed  a nd  h ow  w as  th a t  ch an g e  b ro u gh t  ab o u t?  

M R  SH A IK:   So  –  s o  y ou  w i l l  r ec a l l  t h a t  I  s a i d  t ha t  th e  –  a  s i t t in g  
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m e m b er  o f  Pa r l ia m e n t  l a te  Jo e  M h l a n h l a  w as  a pp o i n ted  as  th e  

co or d i na to r .   T h is  g av e  i nc r e d i b le  a nx i e ty  t o  t h e  th e n  d e m oc ra t ic  pa r t y  

wh o  th e n  a ls o  i n  t h e  s p i r i t  o f  r ec on c i l i a t i on  a n d  c oo p er a t iv e  g ov er n an ce  

ra i se d  th e  is su e  w i t h  P r es i d en t  M a n de la ’s  o f f i c e  t h a t  yo u  c ou l d  n o t  

ha ve  a  s i t t i ng  m e m b er  o f  Pa r l ia m e n t  b e i n g  c o ns id e r e d  as  t h e  

co or d i na to r  o f  I n te l l ig e nc e  w h i c h  w as  e nv i sa g e d  t o  b e  a  –  a  n on-

po l i t i c a l  p a r ty  p os i t i o n  i n  ke e p i n g  w i t h  t he  –  t h e  s ec t io ns  th a t  w e  r e ad  

ea r l ie r .  

A D V PR ETO R IU S:   I n  ad d i t i on  Par l i a m e n t  ha d  ov ers ig h t  fu nc t io ns .  

M R  SH A IK :   Ye s .   An d  in  a dd i t i on  Par l i a m en t  ha d  a n  o ve rs i g h t  f u nc t i o n .   10 

Ri g h t .   So  he  ha d  –  s o  t he re  wa s  t h is  c o n f l i c t  t ha t  w as  t he r e .   I t  w as  

t he n  de c i de d  t ha t  t he  la w  be  a m e n de d .   So  th e  l a w  w a s  a m e n de d  

ha v i n g  j us t  pa ss ed  i t  i n  19 9 4  i t  w as  t h en  a m e n de d  a nd  w ha t  t h en  

e m er ge d  w as  t he  –  t he  d ia g r a m  th a t  y ou  s ee  b e fo re  yo u  h ere .   W i t h  th e  

po w ers  o f  th e  c o or d i na to r  in  t he  m a i n  we re  t h en  h ou se d  un d er  th e  

M i n is t e rs  o f  In t e l l i g en ce  Ser v i ce s  a nd  a  M i n is te r  o f  In t e l l i g en ce  

Ser v ic es  w as  es ta b l i s he d .   T h e  Na t io na l  In t e l l i g e nc e  C o m m i t t e e  

be ca m e  no w  u n de r  t he  s up er v is io n  o f  t h e  M i n i s t e r .   An d  t h is  i s  t h e  

be g in n i n g  o f  th e  M in is t r y  o f  I n te l l ig e nc e  a n d  t h e  d ev e l o p m e nt  o f  a  

M i n is t e r  o f  In t e l l i g en ce  as  o pp os e d  t o  t h e  re por t in g  l in es  d i r ec t ly  t o  t h e  20 

Pre s i de n t .  

A D V PR ETO R IU S:   Th e  ov ers ig h t  f u nc t i o ns  o f  Pa r l i a m e n t  r e m a i n ed ?  

M R  SH A IK:   T h e  o ve rs i g h t  f u nc t i o ns  o f  Par l i a m en t  r e m a in e d  exc e p t  i f  

m y  –  ag a i n  m y  m e m o ry  s e rv e  m e co r r ec t  t ha t  th e  M in is t e r  o r  t he  –  t h e  

I ns pe c to r  G en er a l ’ s  o f f i ce  b ec a m e  de p en d en t  o n  –  o r  re p or te d  d i r ec t l y  
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no w  to  th e  M in is t e r  a n d  in c re as i ng ly  b ec a m e  d e p en d en t  o n  th e  M in is t e r  

Bu d ge t  w i se ,  s t a f f in g  w i se  e tc e te ra .   So  t ha t  w as  t he  o th e r  s ig n i f i c an t  

ch an g e .  

C HA IR PER SO N :   I  a m  s or ry  th e  In te l l i ge nc e  Ov ers i gh t  C o m m i t t e e  

m e n t i o ne d  th e r e .  

M R  SH A IK:   R e m a in e d  t h e  s a m e .  

C HA IR PER SO N :   Was  t ha t  t he  Pa r l i a m e n ta ry?  

M R  SH A IK:   T ha t  i s  t h e  Par l i a m en ta ry.  

C HA IR PER SO N :   O h .  

M R  SH A IK:   Yes .  10 

C HA IR PER SO N :   Be c au se  I  h av e  j us t  w r i t t e n  he re  Pa r l ia m e n ta ry  t o  

m a ke  s u r e  i t  i s  c l e a r  th a t  i t  i s  Pa r l ia m e n t  –  a  co m m i t t e e  o f  Par l i a m e n t .  

M R  SH A IK:   I t  i s  a  c o m m i t t e e  o f  Par l i a m e n t  C h a i r .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   And  t h en  t he  N a t i o n a l  I n t e l l ig e nc e  C o or d i n a t i ng  

Co m m i t t e e  wa s  n o t  a  Par l i a m e n ta ry  Co m m i t te e ?  

M R  SH A IK:   I t  wa s  n o t  a  …  

C HA IR PER SO N :   Ye s .   So …  

M R  SH A IK:   Bur ea uc r a t i c .  20 

C HA IR PER SO N :   So  I  t h in k  th a t  i s  wh y  be ca us e  th ey  a re  o n  –  m or e  on  

t he  s a m e  l ev e l  w ha t  I  s ee  h ere  b u t  t h e r e  is  –  t h e re  a r e  c e r ta in ly  

d i f f e r en t  c o lo u rs .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  I n te l l i ge nc e  Ov er s ig h t  C o m m i t t e e  r e po r ts  t o  
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Par l i a m e n t  a nd  th e  I ns p ec to r  G e ne ra l  r e po r ts  to  Par l i a m e nt .   So  –  bu t  I  

ha ve  ju s t  p u t  i n  Pa r l ia m e n ta ry  I n te l l ig e nc e  Ov ers i gh t  Co m m i t t e e  fo r  m y  

ow n  pur p os es  j us t  to  u nd ers ta nd  t ha t  –  t ha t  i s  a  c o m m i t t ee  o f  

Par l i a m e n t .   O ka y.  

A D V PR ETO R IU S:   Ye s  t ha nk  y ou  C h a i r .   Pe rh a ps  b l u e  i s  t h e  wr on g  

co l o u r  fo r  Pa r l ia m e n t .   A t  t h e  –  a t  t h e …  

C HA IR PER SO N :   I  w i l l  sa y  n o th i ng .  

A D V PR ETO R IU S:   At  t h e  b o t t o m  o f  t h e  p a ge  y o u  h av e  i n  r ed  ju s t  t o  b e  

f a i r  C ha i r  a  n u m b er  o f  o th e r  b o d i es .   I t  se e m s  th a t  t h e r e  w er e  s o m e  

o r ga n i sa t io n a l  c h a ng e  a t  t he  t i m e .  10 

M R  SH A IK:   T ha t  i s  c o r r ec t .   Yo u  w o u l d …  

A D V PR ETO R IU S:   C o u l d  yo u  j us t  p l ea s e  b r ie f l y  d esc r i be  t h e  v a r io us  

en t i t i es  t h a t  ha d  d ev e l o p ed  a d m i n i s t ra t i v e ly  o r  o r g a n is a t i o na l l y  a t  t ha t  

t i m e ?  

C HA IR PER SO N :   M a yb e  b e fo re  y o u  d o  t ha t  Mr  Sh a i k .   U n de r  t h is  

o r ga n og ra m  o r  m ay b e  as  wo u ld  b e  th e  c a se  s u bs e qu e n t ly.   E f f e c t iv e l y  

t he  v a r i o us  u n i ts  un d er  Se c r e t  Ser v ic es  t ha t  w e  l oo ke d  a t  w h en  w e  

we re  lo ok i ng  a t  t h e  f i r s t  o rg a n ogr a m  tho se  –  a l l  o f  t h os e  u n i ts  

e f fe c t iv e l y  n o w  a re  r e p r es en te d  u n der  t h o se  r ed  b ox es  a t  t h e  b o t to m  o f  

t h is  o ne  –  a l l  r e po r t i ng  t o  t h e  M in is t e r?  20 

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ok ay.  Ok ay.  

M R  SH AIK:   T h a t  i s  co r re c t .   So  w h a t  h ap p e ne d  w as  t h e  p r oc ess  

es tab l i sh  t h e  N a t i on a l  I n t e l l i g en ce  Ag e ncy  as  a  s tan d a l o ne  

o r ga n i sa t io n .   T h e  Sec r e t  Ser v ic es  as  a  s ta nd a l o n e  o r g a n is a t i o n  a n d  
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t he n  c e r ta i n  f un c t i on s  t h a t  w ere  p r ev io us l y  i n  th e  N IA w ere  n o t  c re a te d  

as  s ta n da l on e  e n t i t i es .   An d  t ho se  en t i t ies  a r e  i n d ee d  t h e  N a t i on a l  

Aca d e m y  o f  Tr a i n i n g .   So  i t  w as  c a l le d  –  A Tr a i n i n g  Ac a d e my  th a t  

t r a i n ed  bo th  m e m b ers  o f  th e  –  t he  Na t io na l  I n t e l l i ge nc e  Age nc y  a nd  

m e m b er s  o f  t he  So u th  A f r i ca n  Sec r e t  Se rv ic e  a n d  o f fe re d  t ra in i ng  to  

o th e r  d e p ar tm en ts  i f  s o  r eq u es ted .   T he  Na t io n a l  Co m m u n i ca t io ns  

Ce n tr e  is  t he  –  is  t h e  c en t r e  t h a t  h as  t he  t ec h n o l og ic a l  c ap ac i ty  t o  

en g a ge  i n  te c hn o l o g i ca l  i n t e l l i g en ce  i n te r c ep t io n  a n d  th a t  i s  ca l l e d  th e  

N CC .   Th e  e le c t r on ic  c o m m u n i ca t io n  o f  C O NC EC  w as  a  –  a n  e n t i ty  

c re a te d  t o  d e a l  w i t h  i n te r n a l  c o m m u n ic a t i o ns  o f  g ov er n m e nt  s o  t ha t  10 

go ve rn m e n t  co u l d  co m m u n ic a te  to  e ac h  o th e r  i n  a  m or e  s ec ur e  –  

sec ur e  w ay  t h an  i t  cu r re n t l y  o r  i t  wa s  do i n g  a t  th e  t i m e .   An d  l as t l y  th e  

o f f i c e  o f  th e  I n te rc ep t io n  C e n tr e  w as  a  –  a ga in  a  a u th or i t y  c re a ted  

wh er e by  t h e  Po l ic e  a nd  th e  M i l i t a r y  a nd  t he  C i v i l i an  In te l l i g e nc e  c o u l d  

ad dr es s  i ts  r e qu es t  f o r  pa r t i c u l a r  in t e rc e p t i on .   An d  a g a i n  i t  h ad  t o  

f o l l o w  a  pa r t i c u l a r  p r o toc o l .   T h e  o f f i ce  o f  th e  i n te rc ep t io n  w o u l d  h av e  

t o  g e t  j u d ic ia l  ap pr ov a l  f o r  th is .   T h e  j ud g e  w i l l  s t i p u l a te  t h e  p er io d  f o r  

ho w  l on g  a nd  u n d er  wh a t  co n d i t i o ns  e tc e te r a  an d  i t  wa s  th e  o f f i c e ,  t h e  

IO C  ob l i g a t i on  t o  e ns ur e  t ha t  t h e  r eg u la t i on s  o r  t he  s t i p u l a t i on s  we re  

in d ee d  ad h er ed  t o .  20 

A D V PR ETO R IU S:   An d  th e n  o n  p a ge  4 1  o f  Ex h i b i t  PP4  y o u  h av e  y e t  

an o the r  s e r i es  o f  s t r uc tu re s  a nd  r e po r t i n g  l i n es .   Ag a i n  p le as e  i f  y ou  

wo u ld  ex p l a i n  to  th e  Ch a i r  w h a t  c h an g e d  a nd  h ow  wa s  t h a t  ch a ng e  

b r ou g h t  a bo u t?   And  y o u  m e n t io n  p ar t i c u l a r ly  yo ur  t ho u gh ts  a bo u t  a  

p r oc l a m a t io n  be in g  us ed .  
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M R  SH A IK:   Ye s .   So  u nd er  t he  –  th e  In te l l i g e nc e  O rg a n ogr a m  e n t i t le d  

20 1 0  t o  20 1 9  th e r e  w as  n ow  a  –  a  re ve rs a l  s o  t o  s pe a k .   R i gh t  a n d  th e  

rev ers a l  w as  th e  p r oc l a m a t i o n  c r e a te d  a  n ew  e n t i ty  c a l l ed  t he  SSA th e  

So u th  A f r i c a n  –  th e   

A D V PR ETO R IU S:   Sta te  Sec ur i ty.  

C HA IR PER SO N :   S ta te  Sec ur i ty.  

M R  SH A IK:   I  c an n o t  e ve n  g e t  th e  n a m e .   S ta te  Sec ur i ty  Ag en cy  a nd  

t he  N IA w as  c on ver te d  i n to  th e  d o m es t ic  b r a nc h  o f  t h e  SSA a n d  t h e  

So u th  A f r i c a n  Sec r e t  Serv ic e  w as  c o nv er ted  in to  th e  f o re i gn  b r an c h  o f  

t he  SSA .   An d  a l l  o f  t h is  w as  do n e  b y  p r oc l a m a t i o n .  10 

A D V PR ETO R IU S:   U n de r  t h e  a us p i ce s  o f  a  D i r ec to r  Ge n er a l ?  

M R  SH A IK:   An d  a l l  o f  t h i s  w o u l d  h av e  be en  u nd er  t he  au sp ic es  o f  t h e  

D i r ec to r  G e n era l .   I  wa s  m a de  o r  M r  G i bs on  N g an g a  wa s  m a de  t h e  

He a d  o f  t h e  do m e s t i c  b r an ch .   I  w as  m ad e  t h e  h ea d  o f  t h e  f o r e i g n  

b r an ch  a nd  b ec a us e  i t  w as  an  i n te r i m  p er i od  w e  ass u m e d  ou r  fu nc t io ns  

as  D i r ec to r  G e ne ra ls  o f  th os e  p r ev i ou s  s e r v ic es .   An d  i t  wa s  c o ns id e r e d  

t h is  i s  b e  a n  in te r i m  p er i o d  as  t h e  ne w  p ar ad ig m  w a s  ev o lv i n g .   I  sa y  

t ha t  i t  wa s  m ad e  by  p ro c l a m a t i o n  a n d  i t  d i d  c r ea te  s o m e  a nx i e t y  f o r  us  

an d  i n  p a r t i c u l a r  fo r  m e  b ec a us e  I  w as  n o t  t oo  s u r e  w he the r  a  

p r oc l a m a t io n  is  in  k ee p i n g  w i t h  t he  w or d s  t h a t  th e  P r es i d en t  f o r  a ny  20 

i n t e l l i g en ce  s e r v ic e  o th e r  th a n  t h e  i n te l l i g en ce  d i v i s i on  o f  t h e  D e fen ce  

o r  Po l ic e  Serv ic e  m a y  be  es tab l i sh e d  o n l y  by  th e  P re s i de n t .   Yes  t h e  

P re s i de n t  d i d  es tab l i sh  b y  p ro c l a m a t i o n  as  t he  H e ad  o f  t h e  N a t i o n a l  

Exe cu t iv e .   Ye s  h e  d i d  so  in  h is  c a p ac i ty  as  H ea d  o f  th e  N a t i on a l  

Exe cu t iv e  an d  o n l y  i n  t e r m s  o f  Na t io n a l  L eg is la t io n .   I  w as  n o t  –  I  wa s  
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no t  o f  t h e  v i e w  t h a t  p r oc l a m a t i on  re p r es e n t s  N a t i on a l  L eg is la t io n .    

C HA IR PER SO N :   C an  w e  g o  b ack  to  t he  P ro v is i on  o f  t he  Co ns t i tu t io n  

t ha t  m ak es  th e  p o in t  th a t  o n l y  in  te r ms  o f  N a t i o na l  L e g is la t io n  –  w ha t  

wa s  t h a t  s ec t i o n?  

M R  SH A IK:   I t  i s  Sec t i o n  2 0 9 [1 ] .  

C HA IR PER SO N :   20 9 [1 ] .   We l l  I  t h in k  t he  o r d i na ry  u n der s ta n d i n g  is  

t ha t  Na t io n a l  Le g is l a t i o n  m e an s  l eg is la t io n  pa ss ed  by  Par l i a m e n t .  

M R  SH A IK:   Ex ac t ly.  

C HA IR PER SO N :   An d  i f  t ha t  u n der s ta nd i ng  is  c o r r ec t  t he n  t h e  

es tab l i sh m e n t  o f  a ny  s uc h  s e rv ic e  i n  –  b y  wa y  o f  an y th in g  o the r  t ha n  10 

Na t io n a l  Le g i s l a t i o n  p ass e d  by  Par l i a m en t  th e n  –  u n l es s  t he re  i s  

so m e th i n g  t h a t  y ou  a n d  I  d o  no t  kn o w  th e n  i t  w o u l d  a p p ear  t h a t  i t  m i gh t  

no t  ha ve  b ee n  i n  l i ne  w i t h  th is .   Ok ay,  a l r ig h t .  

M R  SH A IK:   J a  a nd  t h a t  p r ec is e ly  w as  our  co nc er n .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  I  m us t  s ay  i t  i s  a  co nc er n  o f  Am b a ss ad or  M a q e tuk a .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   C o nc er n  o f  D i r ec to r  G en er a l  G ib so n  an d  m ys e l f .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Be c au se  w e  ha d  t h e  e xp er ie n ce  a nd  t h e  k n ow le d g e  o f  t h e  20 

wa y  –  w ha t  wa s  i n te n de d ?  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   By  t he  C o ns t i t u t i on .   W h a t  w as  in te nd e d  i n  t he  L eg is la t io n  

an d  w h en  we  s aw  i t  i n  p r oc l a m a t io n  w e  w e re  a  l i t t l e  c on fus e d  on  is  th is  

us ur p i ng  th e  –  th e  a u th or i t y  o f  Par l i a m e n t  be ca us e  i f  yo u  re m e m b e r  
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ea r l ie r  o n  w e  –  i t  s ay s  t h a t  N a t i o na l  Sec ur i t y  m u s t  b e  s u b j ec t  t o  t h e  

au th or i ty  o f  t h e  e xe cu t iv e  a n d  Par l ia m e n t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  th is  w as  a  s t ru c tu r e  o f  a  Na t io n a l  Se cur i ty  be i ng  bo rn .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   T h r ou g h  p r oc l a m a t i on  w he re  Par l i a m e n t  h as  –  h a d  n o t  y e t  

t he  be n e f i t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   O f  d eb a t i n g  th e  p ro c l a m a t i o n .  

C HA IR PER SO N :   H m .  10 

M R  SH A IK:   Or  th e  Na t io n a l  Le g is l a t i o n .  

C HA IR PER SO N :   H m .   H m .   H m .   An d  o f  c ou rs e  th e  –  t h e re  w o u l d  h av e  

be e n  a  p a r t i cu l a r  r a t i on a le  b eh i nd  t h a t  k i n d  o f  p r ov is i o n  to  sa y,  o n ly  by  

wa y  o f  Na t io n a l  Le g is l a t i o n .   T h er e  is  an  e m p ha s is  y o u  c an n o t  d o  i t  i n  

an y  o the r  w ay.   I t  m u s t  o n l y  b e  t h e  P r es i d en t  an d  i t  c an  on ly  be  –  ev e n  

i f  i t  i s  h i m  b u t  i t  c an  o n ly  b e  i n  t e r m s  o f  N a t i o na l  L e g i s l a t i on .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   An d  t ha t  i s …  

M R  SH A IK:   An d  th e  i n ten t  w as  v e ry  c l ea r .  

C HA IR PER SO N :   I t  –  i t  –  in  o th e r  w ord s  m ay b e  th e  ra t io n a l e  m i g h t  20 

ha ve  b ee n  an d  y o u  c an  t a l k  m o re  a bo u t  a t  so m e  s ta ge  i f  i t  i s  n ec ess ar y  

bu t  th e  i de a  m us t  h av e  b e en  th a t  i f  i t  i s  l e g is l a t i on  i f  i t  i s  es ta b l i s h e d  in  

t e r m s  o f  N a t i o na l  L e g is l a t i on  t ha t  h as  b ee n  p ass e d  b y  Pa r l i a m e n t  t h e n  

i t  w i l l  be  acc e p ta b l e  to  Par l i a m e n t  w h i ch  is  t h e  re p r es e n ta t i ve s  o f  t h e  

pe o p l e  o f  So u th  A f r i c a .   I t  w o u l d  b e  a cc e p ta b l e  to  t he m  b u t  a ls o  t h en  
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t he  iss u e  o f  o ve rs i g h t  I  g ue ss  c o m es  in ?   Ok ay.   T h an k  y ou .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   An d as  y o u  h av e  p o i n ted  ou t  C h a i r  f un d a m e n ta l  t o  

t h is  i s su e  w h ic h  we  w i l l  r es e arc h  j us t  t o  se e  t ha t  w e  h av e  n o t  m iss e d  

so m e th i n g  a l o n g  t h e  w ay  i s  t he  C on s t i tu t io na l  ro l e  o f  Par l i a m en t  an d  i ts  

f u l f i l m e n t  o f  th a t  r o l e .    

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   An d  per h a ps  ev en  t he  us ur p i ng  o f  t ha t  r o l e  bu t  t h a t  

i s  s ub j ec t  t o  ou r  r es e arc h es .  

C HA IR PER SO N :   J a  o ka y.  10 

A D V PR ETO R IU S:   M r  Sh a ik  i f  y ou  l oo k  a t  t h is  d ia g r a m  d e a l in g  w i t h  t he  

pe r i od  2 0 10  t o  2 0 19  i t  d o es  no t  r e f l ec t  th e  M i l i t a ry  s i tu a t i o n  b u t  I  

p r es u m e  th a t  i s  t he  sa m e ?   I t  g oe s  t h r o ug h  th e  M i n is t e r  o f  D e fe nc e ?  

M R  SH A IK:   Yes .    

A D V PR ETO R IU S:   Wi th  t h e  In te l l i g en ce  f u nc t i o n?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   W h a t  is  i m p or ta n t  to  pe rh a ps  to  e m p ha s i se  i s  t h e  

on g o i n g  a cc ou n tab i l i t y  o f  C r i m e  I n te l l i ge n ce  un d er  th e  au sp ic es  o f  t h e  

So u th  A f r i ca n  Po l i ce  Se rv ic es  s t i l l  s u b j ec t  t o  th e  ov er s i gh t  o f  t h e  

I ns pe c to r  G e ne ra l  o f  In t e l l i g e nc e  a nd  in d e ed  Pa r l i a m e n t?  20 

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   An d  the n  i f  o ne  g o es  t o  t h e  Na t io n a l  I n te l l ig e nc e  

Co or d in a t i n g  C o m m i t te e  a n d  t he  In te l l i g e nc e  C oor d in a to r  t ha t  r e m a i ns  

t he  s a m e  b u t  n ow  r e po r t i ng .  

M R  SH A IK:   Yes .  
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A D V PR ETO R IU S:   To  t h e  M i n i s te r  o f  S ta te  Se c ur i t y  a s  he  is  n o w  

na m e d  o r  s h e  is  no w  na m e d ?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   Bu t  wh a t  yo u  h av e  e m p ha s is e d  is  t h a t  a  s i ng l e  

o r ga n i sa t io n a l  e n t i ty  t he  S ta te  Sec ur i ty  Ag en cy  wa s  fo r m ed  w i t h  i t s  tw o  

b r an ch es  d o m es t i c  a n d  f o r e i g n?  

M R  SH A IK:   T h a t  i s  c o r r ec t .   I f  I  m a y  j u s t  a dd  o ne  m o r e  p o i n t  t ha t  –  

t ha t  i n  th e  m an n er  i n  wh ic h  a l l  t h i s  ha s  be e n  a r r i v ed  a t  t h e  p r in c i p l e  

an d  wh ic h  I  a m  ve ry  p as s i o na te  a b ou t  –  th e  p r i nc i p le  o f  co or d in a t i o n  i n  

m y  v i e w  h as  b ee n  un d er m i ne d .   So  n o w  w e  ha ve  g on e  ba ck  to  a  10 

s i tu a t i o n  wh er e  ea ch  in te l l i g en ce  a g en cy  –  I  m e an  e ac h  i n te l l ig e nc e  

se r v ic es  wh e ther  i t  i s  t h e  s ec ur i ty,  t h e  C i v i l ia n  In te l l i g en ce  Serv ic e  o r  

t he  Po l i ce  o r  t h e  M i l i t a r y  b ec a us e  th ey  h av e  b e e n  –  t h e re  h av e  be e n  

ba d  c ov er ag e  a b ou t  a l l  o f  th e m  y o u  ca n  s e e  t ha t  y o u  a r e  s ta r t in g  t o  s ee  

t he  b r e ak do w n  o f  t h e  c oor d in a t i o n  wh i ch  is  wh a t  th e  C on s t i tu t io n  

in t en d e d .   So  i n  a  p e r io d  o f  –  f r o m th e  t i m e  t h es e  ch a ng e s  we re  m a de  

yo u  e f f ec t iv e ly  h av e  n o  c oo rd in a t i o n .  

C HA IR PER SO N :   An d  t h a t  c a nn o t  r e a l l y  b e  go o d  b ec au se  t h e r e  s h o u l d  

be  a  s ha r i ng  o f  i n f o r m a t i on  an d … n d  th a t  c an n o t  re a l l y  be  g oo d  b ec a us e  

t he r e  s h ou l d  b e  a  s h ar in g  o f  in f o r m a t io n  a nd …  20 

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  s o  on .    

M R  SH A IK:   J a .  

A D V PR ETO R IU S:   An d  i t  do es  n o t  a l l o w  a ny  pa r t i c u l a r  in t e l l i g en ce  

ag e ncy  o r  p a r t  o f  a n  i n t e l l i ge nc e  a ge nc y  t o  go  o f f  o n  a  f r o l i c  o f  i t s  ow n  
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as  i t  we re .  

M R  SH A IK:   Cor re c t  i n  t h e  a b se nc e  o f  co or d i na t io n  y o u  wo u l d  ha ve  

f r o l i c s  o f  y o ur  o w n .   Yo u  w o u l d  h av e  i n  t h e  in t e l l i g e nc e  w or l d  e ver yo n e  

rec r u i t i ng  t h e  s a m e  so ur ce  a n d  i n  m y  o p i n i o n  ha s  g iv e n  r i s e  to  t h e  

en t r e nc h m e n t  o f  a  p h en o m e n on  n o t  u n i qu e  t o  So u th  A f r i ca .   T h e  

ph e n o m en o n  o f  d is i n fo r m a t io n ,  in f o r m a t i on  p e d l a rs  a n d  bo g us  

in fo r m a n ts  w h i ch  i s  a  p h en o m e n on  th a t  f e a tu r es  r e gu la r ly  i n  Sou th  

A f r i c a ’s  l ex ic on  a nd  la n g ua g e .  

A D V PR ETO R IU S:   So  y ou  w i l l  t ou ch  o n  t h a t  l a t e r  in  y o ur  ev i d en ce .  

M R  SH A IK:   L a te r  o n .   Yes .  10 

A D V PR ETO R IU S:   Bu t  t h e  tw o  i m p or tan t  p r i nc ip le s  a s  I  u nd ers ta nd  

yo u  h av e  e m ph as is e d  a r e  1  co or d i n a t i o n  a nd  2  o ve rs i g h t  a n d  co n t r o l .  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   C h a i r  i t  i s  o n e  o ’ c l oc k  i s  i t  c on ve n ie n t  t o  t ak e  t h e  

lo n g  a d j o u r n m en t?  

C HA IR PER SO N :   Ye s  l e t  us  t ak e  t h e  l un ch  ad jo u r n m e n t .   We w i l l  

r es u m e  a t  tw o  o ’c l oc k .  

A D V PR ETO R IU S:   Th a nk  y o u .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  20 

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   Ok ay.   L e t  u s  p r oc e e d .  

A D V PR ETO R IU S:   Th a nk  yo u  C h a i r .   O ver  t h e  l o n g  ad jo u r n m e n t  we  

ha d  oc ca s i o n  to  o b ta i n  r e l ev a n t  po r t io ns  o f  t he  I n te r i m  C o n s t i tu t io n  a nd  
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a l t ho u g h  i t  n ee ds  t o  b e  ch ec ke d  I  a m  a b l e  to  s ay  a t  t he  m o m e n t  th a t  i t  

de a ls  v e r y  s pa rs e ly  a n d  i n  v e r y  g e n era l  t e r m s  w i th  I n te r na l  Sec ur i t y  

wh ic h  is  a  f un c t i on  in  th e  In te r i m  C o ns t i t u t i o n  u nd er  th e  So u th  A f r i ca n  

Po l ic e  Ser v i ce  a nd  t h en  i n  th e  c o ns t i t u t i o na l  p r i nc i p l es  de a ls  w i t h  

Sec ur i ty  Fo rc es  be in g :  

“R eq u i re d  t o  p e r f o r m  th e i r  f un c t i on s  a n d  po w ers  in  

t he  n a t i o na l  in t e r es t  a nd  s ha l l  b e  p r o h i b i t e d  f r o m  

fu r th e r in g  o r  p r e j u d i ce  -  p re j ud ic in g  p ar t y  p o l i t i c a l  

in t e r es t . ”  

Bu t  s u b j ec t  t o  a  c h eck  t h a t  t ho se  s ee m  to  b e  th e  o n l y  tw o  o r  10 

t h re e  se c t i on s  o f  t he  C o ns t i t u t i o n  an d  co ns t i t u t i o na l  p r i nc i p l es  t h a t  

m i gh t  b e  r e l ev a n t .   So  t he  -  t h e  s i m p le  an sw er  i s  th a t  t h e r e  is  n o  d e ta i l  

…  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   C er t a i n l y  o f  th e  na tu r e  in  t he  F in a l  C on s t i t u t i on .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   I f  -  i f  yo u  …  

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:   Wou l d  l i ke  a  c op y  n o w  …  

C HA IR PER SO N :   L e t  m e  h av e  a  c op y.  20 

A D V PR ETO R IU S:   O f  t he  r e l ev a n t  s ec t io n s .   We  h av e  n o t  co p i e d  a l l  o f  

i t  …  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   Bu t  w e  w i l l  d o  s o  a f t e r  ch eck i ng .  

C HA IR PER SO N :   O ka y.   So  w e  co u l d  r ep l ac e  t h is  m a yb e  t o m or r o w  
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m or n in g  w i t h  o ne  t h a t  …  

A D V PR ETO R IU S:   Yes .   I t  w i l l  b e  r ep l ac e d  t o m or ro w  m or n i n g .  

C HA IR PER SO N :   J a .   O ka y.  

A D V PR ETO R IU S:   Pr o per ly  pa g in a ted .  

C HA IR PER SO N :   J a .   O ka y.   T h a nk  y ou .  

A D V PR ETO R IU S:   M r  Sha ik  a t  pa r a gr ap h  10  o f  y o ur  s t a te m en t  o n  pa g e  

3  o f  t h e  bu n d l e  -  PP1 .   Yo u  re fe r  a s  yo u  r e fe r r ed  ea r l i e r  to  y o ur  

ap p o i n tm e n t  a nd  t h e  a p po in tm e n t  o f  y o ur  two  co l l e ag u es ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   An d  y o u  sa y  i n  p a r a gr a ph  11 :  10 

“C o l le c t i v e l y  we  w er e  ac q u i r e d  t o  f o r m  th e  ne w  

o r ga n i sa t io n  t he  S ta te  Se c ur i ty  Ag en cy. ”  

An d  y o u  h av e  a l lu d e d  t o  t ha t  in  y our  e xp l a n a t i on s  o f  t he  

ch an g es  i n  t he  s t r uc tu r es  ea r l i e r  t od ay ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   Yo u  r e fe r  i n  p a r ag ra p h  11  t o  d i f f e r e n t  o r g an is a t i on a l  

s t r uc tu r es .   Wh a t  a re  t h os e?   T h a t  i s  be fo r e  t h e  c ha n ge .  

M R  SH A IK:   Ye s .   T h es e  w ere  t h e  -  t he  s t r uc tu re s  be fo r e  th e  ch a ng e .   

T he y  w er e  th e  s t r uc tu r es  t ha t  r es u l t e d  f i r s t  o n  t he  f ou n d i n g  L e g i s l a t i on  

in  19 9 4  a nd  t he  Am e n de d  L e g i s l a t i o n  in  19 97  an d  th ey  a r e  t he  N a t i on a l  20 

I n t e l l i g e nc e  Ag en cy,  t he  Sou th  A f r i c a n  Se c r e t  Serv ic e ,  t he  So u th  

A f r i c a n  N a t i o na l  Ac a de m y  o f  I n te l l ig e nc e .  

A D V PR ETO R IU S:   I t  wa s  f o r  t r a i n in g ?  

M R  SH A IK:   T h e  t r a in in g .   T h e  N a t i o na l  C o m m u n ic a t i on  Ce n tr e  w h i ch  i s  

t he  i n f ra s t ru c tu r e  f o r  t he  i n te r ce p t i o ns .   T he  O f f i c e  o f  t he  I n te rc ep t io n  
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Ce n tr es  wh ic h  is  t he  f ac i l i t a t i n g  o f f i c e  o f  t he  R eg u l a to ry  O f f i c e  a nd  t he  

E l ec t r on ic  C o m m u n ic a t i on s  Sy s te m .   O th er w i se  kn o w n  a s  C O M SEC .   As  

t he  C o m m u n ic a t i on  Sy s te m  to  b e  pu t  in  p l ac e  b e tw e en  a n  a m o ng s t  

G ov er n m e nt  d ep ar tm e n ts .  

A D V PR ETO R IU S:   Ye s .   T h e n  Mr  Sh a i k  y o u  re fe r  t o  b r i e f l y  an d  i n  

pa ss i n g  th is  m or n i n g  t o  a  s i g n i f i ca n t  p r i nc i p l e  i n  t h e  c ha n g es .   I t  s ee m s  

tha t  p r i o r  to  20 0 9  t o  20 11  t h e  va r i ou s  I n te l l i g e nc e  s t ru c tu r es  w ere  

se pa ra te d  o r g an is a t i o na l l y?  

M R  SH A IK:   T ha t  i s  -  t h a t  i s  c o r r ec t .  

A D V PR ETO R IU S:   An d  a f t e r  t h e  c h an g e s  i n  2 00 9  t o  2 0 11  a s  in  th e  10 

pa s t  t h ey  h a d  b ec o m e  c o ns o l i da ted  o nc e  m or e .   Is  t ha t  c o r r ec t?  

M R  SH A IK:    Th a t  i s  co r re c t .  

A D V PR ETO R IU S:   I s  t h e r e  a ny th i n g  s i g n i f i ca n t  i n  th a t?  

M R  SH A IK:   Yes  i nd e e d .   T h e  -  t h e  wh i te  pa p er  t ha t  i n fo r m e d  t h e  la ws  

t ha t  w er e  p as se d  i n  1 99 4  h a d  a  v e ry  ra t io n a l  b as is  to  wh y  w e  w an te d  t o  

ha ve  t he  d is p en sa t io n  t h a t  w e  n eg o t i a ted  f o r  a bo u t  f o u r  ye ar s  a nd  on e  

o f  th e  ce n t r a l  p r in c i p l es  w as  t o  e ns ur e  t h a t  we  d o  n o t  h av e  ex ce ss i ve  

co nc en t r a t i o n  o f  po w er  in  o n e  o rg a n i sa t i o n  wh ic h  is  w ha t  i n  fa c t  

occ ur r e d  un d er  t he  p r ev i ou s  d is p en sa t io n  -  t h e  a p ar the id  d is pe ns a t i o n .   

W h ere  yo u  h a d  f o r  ex a m p l e  th e  N a t i o n a l  In t e l l i g en ce  Ser v i ce  t ha t  20 

ho us e d  bo th  th e  do m e s t ic  o p era t io n  a nd  i ts  f o r e i gn  o p era t io n .   So  on e  

o f  t h e  p r in c i p l es  o f  t h e  n e w  d is p en sa t io n  wa s  t o  s e pa ra te  t h es e  p o w ers  

an d  …  ( i n te r ve n es ) .  

A D V PR ETO R IU S:   An d  c o or d i na te .   Se p ar a te  bu t  c o or d i n a te ?  

M R  SH A IK:   Sep ar a te  a nd  co or d i n a te .  
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A D V PR ETO R IU S:   Yes .  

M R  SH A IK:   So  t ha t  i s  w hy  c o ord i na t io n  b ec a m e a  -  a  p r i nc i p l e  an d  t h e  

se pa ra t io n  o f  p ow er s  b ec a m e  a  p r in c i p l e .  

A D V PR ETO R IU S:   Yes .   I  a m  s or r y  f o r  i n te r r up t in g .   Ye s  y o u  w er e  

say in g .  

M R  SH A IK:   Ye s .   So  th a t  w as  th e  -  t h e  r a t i on a l e  th a t  i n f o r m e d  th e  

de m o c r a t ic  d i sp e ns a t i on  o f  I n te l l ig e nc e  a n d  i t  w o u l d  a pp e ar  to  m e  th a t  

by  th e  p r oc l a m a t i o n  w e  w er e  n o w g o i ng  ba ck  to  a  p r e - de m o c r a t ic  e r a  

wh er e  w e  w er e  c o ns o l id a t i n g  ev ery th i ng  in to  o n e  o r ga n i sa t io n  a ga in .   

W i th  t h e  un i n te n de d  o r  i n t e n de d  co ns e q ue nc e  o f  ex ce ss i ve  p o w er  i n  10 

on e  o r ga n i sa t io n .  

C HA IR PER SO N :   H a d  y o u  b ee n  p ar t  o f  th e  d i sc uss io ns  t h a t  le d  t o  t he  

p r oc l a m a t io n  o r  d id  t ha t  -  d i d  th os e  d is cu s s io ns  h ap p e n  w h i le  yo u  wer e  

ou t  o f  G o ver n m e n t  se r v i ce  a n d  y o u  c a m e  in  w h en  t h os e  h ad  e i th e r  

ad va nc e d  to o  fa r  o r  ha d  be e n  c o m p l e ted ?  

M R  SH A IK:   I  w as  n o t  p a r ty  t o  th os e  d is cu ss i on s .   T he y  h a pp e ne d  p r io r  

t o  o u r  c o m in g  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  s u bs e qu e n t  w h e n  we  t r i ed  t o  h av e  t ho se  d isc us s i o ns  

t ha t  wa s  n o t  f o r t hc o m i ng  e i t he r .  20 

C HA IR PER SO N :   T ha nk  yo u .  

A D V PR ETO R IU S:   Yo u  w er e  ta sk ed  ho w ev er  w i t h  t h e  i m p l e m e nta t i o n  

o f  t h e  o u tc o m e  o f  t ho se  d i sc uss io ns  as  I  u nd er s ta n d  i t .  

M R  SH A IK:   T ha t  i s  c o r r ec t .   U n d er  th e  l e ad er sh i p  o f  th e  

D i r ec to r - G e n era l  Am b ass a d or  M aq e tuk a .  

YY19-SCC-098SSA-05-100



25 NOVEMBER 2019 – DAY 192 
 

Page 96 of 194 
 

A D V PR ETO R IU S:   Ja  a nd  t he n  i n  p a r a g ra ph  12  yo u  e xp re ss  a s  yo u  

ha ve  ex pr es se d  e ar l ie r  y our  d o ub ts  a b ou t  th e  c o ns t i t u t i o na l i t y  o f  t h i s  

ne w  a r r an g e m e n t  t h a t  yo u  we re  m a n da te d  t o  g iv e  e f f ec t  to .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   Wh a t  wer e  t ho se  do u b ts?  

M R  SH A IK:   We l l  m y  -  m y  f i r s t  do u b t  w i t h  -  w as  t h a t  i t  w as  no t  -  th e  

P re s i de n t  c o u l d  es tab l i sh  a n  I n te l l i g e nc e  Ser v ic e ,  bu t  h a d  t o  d o  s o  i n  

ke ep i ng  w i t h  N a t i on a l  Le g is l a t i o n .   I t  s ee m e d  to  m e  t h a t  w e  w er e  

es tab l i sh in g  a n  In te l l i g en ce  Se rv ic e  by  p r oc l a m a t io n  r a the r  w i th  i n  

ke ep i ng  w i t h  N a t i o n a l  Le g i s l a t i o n .  10 

So  Par l i a m e n t  w as  as  we  m e n t i o ne d  be fo r e  d id  n o t  h av e  t h e  

be n e f i t  o f  d isc us s i n g  t ha t  Na t io n a l  Le g i s la t i o n .   So  t h a t  i s  t h e  f i r s t  

ob j ec t i o n  I  h a d .   T h e  se co n d  w as  i n  th e  n a m e  a n d  I  k n ow  no th i n g  m u c h  

t u rn s  o n  t he  n a m e ,  b u t  S ta te  Se cu r i ty  Ag en cy  se e m e d  to  m e a t  le as t  

f r o m  a  s e m a n t ic  p o i n t  o f  v i e w  h av in g  m o v ed  a w ay  f r o m  hu m a n  se cu r i ty  

wh ic h  w as  t h e  p r i nc i p l e  o u t l i n ed  i n  t h e  -  t he  Co ns t i t u t i o n ,  bu t  a n d  t h is  

i s  w hy  wh e n  ch o os in g  t h e  n a m es  o r i g i na l l y  in  1 99 4  t h e r e  w as  no  

re fe re nc e  to  S ta te  Sec ur i ty  in  1 99 4 .  

I t  w as  t he  Na t i on a l  I n te l l ig e nc e  Ag e ncy  a n d  t h e  Sou th  A f r i ca n  

Sec re t  Serv ic e  a nd  i t  w as  a vo i d i ng  i n  t h e  se ns e  t h e  us e  f o r  th e  w or ds  20 

“S ta te  Sec ur i ty ” .  

C HA IR PER SO N :   We l l  y ou  -  y o u  i n d i ca te  t ha t  t h e  na m e  m i g h t  n o t  b e  

i m po r ta n t ,  bu t  w e  -  w e  do  k n ow  th a t  i n  c e r t a i n  c i r cu m s tan ce s  t he  l a be l  

m i gh t  n o t  be  i m p or tan t ,  b u t  i n  o the r s  i t  c an  b e  i m p or ta n t .   Th e  n a m e  

ca n  be  i m p or tan t ,  b ec au se  i t  i s  p a r t  o f  w h a t  i s  c o nv ey ed  t o  p eo p le  w h o  
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ha ve  c o nd uc t  o r  ge t  t o  k no w a b ou t  t h a t  in s t i t u t i o n  o r  t h a t  o f f i ce  a n d  i f  

t he  na m e  o r  t he  la b e l  d oe s  n o t  re p r es e n t  w ha t  i s  i n te n d ed .  

I t  c o u l d  g iv e  a  wr o ng  per c ep t io n  a b ou t  w ha t  th e  -  t he  

ins t i tu t io n  o r  t h e  o f f i ce  is  a b o u t .   So  -  so  m a yb e  y ou  s h ou l d  n o t  b e  t o o  

ap o lo g e t ic  ab o u t  p o i n t i n g  t he  s i gn i f i c a nc e  a s  f a r  a s  yo u  a re  c o nc er ne d  

o f  th e  d i f fe re nc e  b e tw e e n  wh a t  w as  i n ten d e d  i n  1 9 94  a n d  w ha t  i s  

re p re se n ted  -  w ha t  i s  r ep r es e n te d  by  th e  p r oc l a m a t io n  i n  th e  c h an g e  o f  

t he  na m e  o f  th is  in s t i tu t io n .  

M R  SH A IK:   T ha nk  y o u ,  s i r .  

C HA IR PER SO N :   Ok ay.  10 

A D V PR ETO R IU S:   Ye s  a nd  y o u  h av e  re fe r r e d  t o  t h e  s t r uc tu r a l  

i m p l ic a t i on s  o f  th e  c h an g es  as  w e l l ?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   Yo u  d e a l  i n  p a r a gr ap h  13  w i t h  t h e  r ep or t i n g  l i ne s  

t ha t  y o u  w er e  o b l i ge d  to  f o l lo w  on  yo ur  ap po i n te d .  

C HA IR PER SO N :   I  a m  s or ry  M r  Pr e to r i us .   Yo u  k n o w M r  Sh a i k  w h a t  yo u  

a r e  s ay i ng  a b o u t  th e  c ha n ge  c o u l d  w e l l  b e  ve r y  i m p o r ta n t .   M a y be  wh e n  

on e  o r  i f  on e  g e ts  t o  un d ers tan d  f r o m  th os e  wh o  -  wh o  w ere  i nv o l ve d  in  

t he  d isc uss i on s  a n d  wh o  -  w h o  c a n  a r t i c u l a te  t h e  r a t i on a l e .   M a yb e  i t  i s  

no t  s o  i m p or ta n t .  20 

I  a m  n o t  su re ,  b u t  y ou  -  I  se e  t ha t  in  yo ur  s t a te m en t  

pa ra gr a ph  1 2  y o u  s ay  t ha t  yo u  we re  n ev er  ab l e  to  d e te r mi n e  th e  m o t iv e  

o r  r a t i on a l e  f o r  -  I  t h i nk  -  t he  ch a ng e .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Yo u  k n ow  a n d  y e t  I  w ou l d  ha ve  e xp ec te d  th a t  be ca us e  
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o f  th e  se n i o r i ty  o f  th e  p os i t io n  yo u  h e ld  yo ur se l f  an d  p ar t i c u l a r ly  

be ca us e  o f  yo ur  p r i o r  in vo lv e m e n t  i n  t h e  d isc uss i on s  l e a d i ng  to  1 9 94  i n  

re gar d  t o  I n te l l i g en ce .   I  wo u l d  ha v e  ex pe c te d  th a t  y o u  w o u l d  k n ow  

be ca us e  i f  y ou  ask  y o u  w ou l d  b e  t o l d  w h a t  w as  th e  r a t i on a l e ,  b u t  a m  I  

t o  r ea d  t ha t  w ha tev er  a t te m p ts  y o u  m ay  h av e  m a de  t o  t r y  a n d  f i n d  o u t  

wh y  is  th a t  -  i s  t h e r e  a  d e pa r tu r e  f ro m  w h a t  w e  e nv i sa g e  t h a t  y o u  -  yo u  

we re  n o t  g i v i n g  a ny  c le a r  a ns wer.  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Am  I  t o  u nd er s ta nd  t h a t  t ha t  i s  th e  p os i t i o n?  

M R  SH A IK:   T ha t  i s  -  t h a t  i s  c o r r ec t ,  s i r .  10 

C HA IR PER SO N :   H m .  

M R  SH A IK:   Th e  -  a n d  r e m e m b er  t h a t  t h e  S ta te  Se c ur i t y  Age nc y  wa s  

un d er  t h e  l e ad er sh i p  o f  t h e  D i re c to r - Ge n er a l  Am b a ss a dor  M a q e tu ka  a n d  

I  k n o w  th a t  he  is  t o  g iv e  ev i d en ce  a n d  u nd er  h is  le a de rs h i p  w e  h av e  

t r i e d  o n  nu m e ro us  oc ca s i o ns  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   To  ge t  an  u nd ers ta nd i ng  o f  t h e  ra t io n a l e .  

C HA IR PER SO N :   H u h- uh .  

A D V PR ETO R IU S:    

M R  SH A IK:   So  t h a t  w e  c ou l d  b e l ie ve  …  20 

C HA IR PER SO N :   H m .  

M R  SH A IK:   I n  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Wh a t  i t  i s  t h a t  w e  wer e  …  

C HA IR PER SO N :   H m .  
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M R  SH A IK:   Wer e  h av in g  to  d o  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  y o u  w er e  r i g h t  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   In  th e  se ns e  t h a t  y es  a l l  th re e  o f  us  h a d  t he  k n ow le d g e  o f  

t he  ne g o t i a t i o n  p r oc ess ,  t he  pa ss ag e  th ro ug h  th e  19 9 4  Pa r l ia m e n t .   So  

t he r e  w as  i n  a  s en se  a  d is q u i e t  a m o n gs t  u s  a b o u t  k n ow i ng  th e  ra t io n a l e  

f o r  wh y  we  h a d  s e p ara te d  th i ng s  an d  n o t  kn ow i ng  t h e  r a t i o na l e  no w  fo r  

wh y  we  a re  a m a l ga m a t i ng  t h in gs  a l l  t o ge ther ,  b u t  th e n  w e  -  w e  ne ve r  

su r v iv e d  t h a t  l on g  to  g e t  t o  th a t  p o i n t .  10 

C HA IR PER SO N :   We l l  i t  i s  ju s t  i m p or ta n t  f o r  a  n u m be r  o f  r e as on s ,  b u t  

pa r t  o f  w ha t  s o m e  o f  u s  -  s o m e  o f  us  -  t he  pe o p l e  w o nd er  ab o u t .   I s  

so m e t i m es  w her e  i t  i s  th e  s a m e  G o ver n m e n t  -  i t  m i g h t  ha ve  a  d i f f e r e n t  

P re s i de n t  a t  a  p a r t i cu l a r  t i m e ,  bu t  i t  i s  t he  G ov er n m en t  o f  t h e  sa m e  

ru l i ng  par t y  a nd  on e  M in is t e r  g o es  a n o th e r  on e  c o m es  i n  a n d  t h e r e  a r e  

so  m a ny  c h an g es .  

T ha t  i t  i s  as  i f  i t  i s  a  M in is t e r  f ro m  a  ne w  -  a  d i f f e r en t  pa r t y  

wh o  h as  co m e  i n  an d  so m e t i m es  n o t  ea s y  t o  u nd er s ta nd .   W h y ?   Yo u  

kn ow,  b ec au se  y ou  w o u l d  ha ve  t h ou g h t  t ha t  t h e  p o l i c i es  an d  ce r t a in  

t h i ng s  a n d  p r i nc i p le s  t h a t  a r e  be in g  f o l lo w e d  a r e  th e  s a m e ,  bu t  20 

so m e t i m es  th a t  h a p pe ns .  

I  m e a n  yo u  m ay  o r  m a y  no t  k no w  I  -  I  a m  he ar in g  e v i d en ce  i n  

re gar d  to  t he  d i g i t a l  m i g r a t i o n  as  w e l l  a nd  I  w as  p ar t  o f  t h e  p a ne l  i n  t h e  

Co ns t i tu t io n a l  C our t  w h ic h  ha d  th a t  c as e  an d  ov er  a  n u m b er  o f  y e ars  

s t r e tc h i n g  ov er  1 0  y e ars  yo u  co u ld  s ee  t h e re  w as  n o  re a l  p ro gr es s  
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be i ng  m a d e  o n  th es e  de sk  -  th es e  …  

M R  SH A IK:   Se t  t o p .  

C HA IR PER SO N :   J a .   Se t  to p  bo xe s .   Se t  t op  bo xe s  a n d  a  ne w  M i n is t e r  

wo u ld  co m e  a nd  h e  w o u l d  s ay  t h is  i s  t he  wa y  w e  a r e  g o i n g  a n d  t h e n  

la te r  o n  a no th er  o ne  wo u l d  c o m e a nd  s ay  t h is  i s  t he  w a y  we  a re  go i ng  

an d  a t  th e  s a m e  t i m e  y o u  w o u l d  be  h av in g  r e po r t s  i n  t he  m e d ia  t h a t  t h e  

po l i cy  p os i t i o n  o f  t h e  ru l i n g  p ar ty  i s  d i f fe re n t  f r o m  w ha t  t he  M i n is t e r  i s  -  

i s  d o i n g .   So  -  so  t ha t  i s  wh y  I  a m  …  

M R  SH A IK:   J a .  

C HA IR PER SO N :   Say in g  o ne  wo u l d  h av e  ex p ec ted  t h a t  s o m e b od y  as  10 

se n i o r  as  y ou rs e l f  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   Wou l d  h av e  b e en  g i ve n  in fo r m a t i o n  a s  t o  w h a t  i s  th e  

ra t i o na le  f o r  a  c h an g e  f ro m  w h a t  ha d  be e n  w h a t  -  wh a t  a l l  o f  y o u  h a d  

be e n  c o m for ta b le  w i t h  f ro m  1 9 9 4 .  

M R  SH A IK:   Sur e .  

C HA IR PER SO N :   J a .   O ka y.  

M R  SH A IK:   S i r,  I  -  I  t h i nk  i t  s pe ak s  t o  t he  ve r y  c on ce p t  o f  co h er en ce  in  

-  in  G o ver n m e n t  an d  -  a nd  p er ha ps  t ha t  w e  h av e  no t  a l l  fu l l y  

un d ers to od  t he  i m p or tan ce  o f  c oh er e nc e  an d  c o n t i nu i ty  an d  e tc e te r a  20 

an d  I  ha ve  d i sc ov ere d  th is  p r o b l e m  th ro ug h ou t  th e  c on t in e n t  a nd  

e ls e w he re .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   W h ere  th is  c on s ta n t  ch a ng i ng  an d  t h e  b ur ea uc r a t i c  

dys fu nc t i o na l i ty  i t  p r o du ce s .  
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C HA IR PER SO N :   T ha nk  yo u .  

A D V PR ETO R IU S:   M r  Sha ik  t h r ou g h ou t  t h e  s i t t in gs  o f  t h e  C o m m i ss io n  

t he  C h a i r  h as  ex pr es se d  a n  i n te re s t  i n  t he  v i e ws  a nd  o p i n io ns  o f  

va r io us  p e o p l e  w ho  h av e  h ad  th e  kn o w l e dg e  a n d  ex per i en ce  th a t  y o u  

ha ve  …  

M R  SH A IK:   H m .  

A D V PR ETO R IU S:   Th a t  yo u  ha ve  an d  y o u  h av e  h a d .   He  i s  o bv io us ly  

no t  b o un d  b y  th a t ,  b u t  wh a t  y o u  h av e  po in ted  o u t  h e r e  is  t he  fa c tu a l  

ba s is  f o r  m is g i v i n gs  y ou  h ad  a t  t h e  t i m e ?  

M R  SH A IK:   C or r ec t .  10 

A D V PR ETO R IU S:   An d  t h es e  m is g iv in gs  l e d  yo u  to  I  p r es u m e  ask  

qu es t io ns  i n  y o ur  o wn  m i n d  a nd  o f  o the rs .   W i t h  h i n ds i g h t  a re  y ou  a b l e  

t o  s ay  w h a t  w as  h ap p e n i ng  her e  o r  ev en  t o  g iv e  a  v i ew ?  DC J  is  n o t  

go i ng  t o  b e  b o u nd  by  i t ,  bu t  I  th in k  h e  m ay  wa n t  to  kn ow.  

M R  SH A IK:   I n  -  i n  m y  …  

C HA IR PER SO N :   I  -  I  j us t  l i k e  he ar in g  d i f f e re n t  p e r sp ec t iv es ,  b ec a us e  

wh e the r  I  a g r e e  w i t h  th e m  or  n o t  t h ey  m a y  b e  b en e f i c i a l  i n  k no w in g  

ab o u t  t h e m .  

M R  SH A IK:   In  -  i n  m y  g e n ero us  i n te r p r e ta t i o n  o f  t h e  h in ds i gh t .   I  wo u ld  

say  t h a t  th e r e  wa s  a  l ac k  o f  ex p er i en ce  i n  un d ers tan d in g  t he  20 

co m p le x i t i es  o f  In t e l l i g en ce  a nd  w hy  we  d e s ig n e d  w h a t  w as  de s i g ne d  a t  

t he  t i m e  a n d  w i t h  t h e  d r op p in g  o f  m y  s ug ar  l ev e ls  I  w i l l  s ay  t h a t  i t  c ou l d  

be  i n  my  v i e w  a  ve r y  n a r c is s i s t i c  a ppr o ac h  o f  t he  co ns o l i d a t i on  o f  

po w er,  b ec a us e  p o we r  i s  a n  a t t r ac t i ve  t h i ng ,  b u t  w i t h ou t  ass u m i n g  t h e  

ob l i g a t i on s  t h a t  c o m e  w i th  t he  co ns o l i da t io n  o f  th a t  po w er.  
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So  i t  c ou ld  be  e i t he r  o f  t he  two  an d  i n  p a r t i c u l a r  I  wo u l d  s ay  

t ha t  i n  -  in  t h e  co n du c t  o f  v e ry  se n io r  o f f i c ia ls  a n d  I  m u s t  -  a nd  I  m u s t  

say  th a t  i f  y o u  t ak e  Am b a ss ad or  M a q e tu ka  as  a  m u ch  s e n i o r  p e rs o n  

t ha n  I  a m  a n d  so  i s  M r  N j en j e  w ho  ha ve  p er ha ps  a  lo n ge r  h i s t o r y  in  t he  

I n te l l i g e nc e  Se rv ic es .  

We  we re  no t  acc or de d  th e  k in d  o f  r e sp ec t  t h a t  sh o u l d  

no r m a l ly  a cc r u e  t o  p e rs o ns  w i th  t ha t  e xp er i e nc e  a n d  t o  a l l o w  t ha t  

ex pe r i en ce  t o  s h ap e  th e  p o l i c i es  t ha t  w as  un fo l d in g  an d  th a t  wa s  r a th e r  

un fo r t un a te  an d  i t  le d  t o  a  s i t u a t i on  wh ic h  j us t  b ec a m e u n te n ab le .   So  

in  m y  v i e w  i t  wa s  a  c o m b in a t i o n  o f  i n e xp er i e nc e  i n  t h e  I n te l l i g en ce  10 

a f fa i r s  a nd  d r i ve n  by  a  n a rc iss is t i c  c on so l i da t io n  o f  p ow er.  

C HA IR PER SO N :   We l l  y ou  k n ow  on e  -  o ne  m i gh t  n o t  b e  a b l e  t o  b e  

ca teg or ic a l ,  bu t  i f  y ou  a r e  ask in g  m e  ab o u t  s o m e th i ng  a nd  I  a m  

co n f i de n t  th a t  i t  -  i t  i s  th e  r ig h t  th in g  t o  d o  a n d  I  d o  n o t  h av e  a  re as o n  

t o  m is t r us t  y o u .   I t  i s  s o m e th i ng  t h a t  I  c a n  -  I  sh o u l d  -  I  c an  t e l l  y o u  an d  

I  b e l i ev e  i t  i s  a  s o un d  ba s is  f o r  m y  d ec is i o ns .  

I  w o u l d  t h i nk  t ha t  th e  n or m a l  t h i n g  is  i f  y o u  a r e  a sk ,  t e l l  yo u .   

T h i s  i s  wh y  we  h av e  ch a ng e d .   T h is  i s  o u r  ex pe r i en ce .   Yo u  m i g h t  ag r e e  

o r  y ou  m i g h t  n o t  a g r ee ,  bu t  I  -  I  w i l l  n o t  h id e  f ro m  y ou  …  

M R  SH A IK:   H m .  20 

C HA IR PER SO N :   W h a t  t h e  re as o n i n g  b e h i n d  i t  i s ,  b u t  o f  c ou rs e  i f  I  

kn ow  th a t  t he  r e as o n  -  t h e  re a l  re as o n  b e h in d  i t  i s  n o t  a  le g i t i m a te  o ne .   

I  m ig h t  n o t  wa n t  t o  be  t r a ns pa re n t  t o  y o u  a bo u t  i t .   J a .   O ka y.  

A D V PR ETO R IU S:   Yo u  m e nt i on  p ow er.   L e t  m e  ex p l o r e  yo ur  le ss  

ge n er ou s  v e rs io n .   Po w er  i n  r e l a t i o n  to  I n te l l ig e nc e  Serv ic es .   W h er e  
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do es  t ha t  le a d  o r  w he re  c a n  i t  l e ad ?  

M R  SH A IK:   We l l  …  

A D V PR ETO R IU S:   I n  r e l a t i o n  to  h ow  In te l l i g en ce  Ser v i ce s  a r e  us ed  

an d  to  w ha t  e nd .  

M R  SH A IK:   Su re .   Th e  -  i t  -  i t  w i l l  g o  t o  a  de f in i t i on  o f  i n t e l l i g e nc e .   

T ha t  I  w o u l d  s ay  t h a t  I  acc e p t  a n d  i s  ge n er a l l y  acc e p te d .   I n te l l ig e nc e  

is  a  p ro fess i on  o f  ac t i o na b le  w is do m .   W he re  w is do m  i s  d e r iv e d  f ro m  

the  t ra ns fo r m a t io n  o f  d a ta  t o  i n f o r m a t io n .   I n fo r m a t i o n  i n t o  k n ow l ed g e .   

Kn o w l ed g e  i n to  in s i g h t .  

I ns i g h t  in t o  w is d o m  wh ic h  is  d es i g ne d  e i t h e r  t o  p re d ic t  e ve n ts  10 

or  i n f l u en ce  ev e n t s  a n d  i n  b o th  c as es  e i t he r  i n  t h e  p r e d i c t i on  o r  

in f l u e nc i n g  o f  ev en t s  i n t e l l i ge nc e  re p r es e n ts  a n  en or m o us  a m ou n t  o f  

po w er  u nd er  t h a t  c on ce p t .   A -  a  k n o w in g  wh a t  i s  t o  h a p pe n  a nd  

kn ow i ng  th i ng s  t ha t  a re  un fo l d in g  a l l o ws  o n e  t o  b e  a b l e  t o  -  t o  

in f e r en ce  t he  -  t he  d i re c t i on  o f  w h a t  i s  un fo l d i n g .  

Le t  m e  g iv e  yo u  a  v e r y  s i m p le  ex a m p l e .   So  i f  I  k no w  th a t  yo u  

a r e  g o i n g  t o  be  a pp o i n ted  t he  n ex t  M in is t e r  o f  -  o f  F in a nc e .   S i t t i n g  

he re  a n d  I  k no w  th i s  ap p o i n tm e nt  w i l l  ta ke  p l ac e  in  a  f e w  da ys ’  t i m e .   I  

wo u ld  a l so  as se ss  h o w  th e  m ark e t  w i l l  i n t e r p re t  y o ur  ap p o i n tm e nt  a nd  I  

w i l l  be  a b l e  t o  m a ke  a  p r e d i c t i on .  20 

A h e dg in g  o f  -  o f  t h e  c u r re nc y  ag a i ns t  y ou r  ap p o i n tm e nt .   I  

co u l d  he d ge  t h e  c u r r e ncy  so  t h a t  w h en  t h a t  a p po i n tm e n t  d oe s  h a p pe n  I  

wo u ld  b e  a b l e  t o  g e t  a  w i n d fa l l  o n  i t  a n d  o f  c o urs e  I  a m  ass u m i ng  t h a t  

yo u  a r e  a  m a n  a n d  yo u  a r e  i nd e e d  a  m a n o f  g r e a t  r es p ec t  in  -  i n  

in t e r na t io n a l  c o m m u n i t i es .  
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T he re fo r e  I  w o u l d  b e  a b l e  to  h e d ge  th e  -  t h e  cu r re nc y.   So  

yo u  c o u l d  s e e  h o w  k n ow i ng  e ve n ts  b e fo re ha n d  i s  -  i s  s uc h  a  -  a n  

i m po r ta n t  t h i n g  a n d  t h a t  p o wer.  

C HA IR PER SO N :   O f  c o urs e  a no the r  ex a m p l e  w he re  i t  m i g h t  b e  i f  y o u  

kn ow  th a t  I  a m  g o i ng  to  b e  a p po i n te d  M i n i s t e r  o f  F i na nc e .   Yo u  kn o w i t  

in  ad va nc e .   Ev en  i f  y o u  d o  n o t  kn o w  i t  a s  c e r ta i n .   M ay b e  yo u  k n ow  i t  

as  a  p r o b ab i l i ty  a nd  y ou  do  n o t  w a n t  th a t  t o  ha p pe n .   Yo u  c an  u se  

wh a tev er  in f o r m a t io n  y ou  h av e  m a y be  t o  d is c r ed i t  m e  b e fo re  th e  

de c is i on  is  m a de .  

M R  SH A IK:   I n de e d .   Th a t  i s  t h e  d ark  …  ( i n te r ve n es ) .  10 

C HA IR PER SO N :   Is  t h a t  r i g h t  as  w e l l?  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   T ha t  i s  w h a t  c an  ha p p en ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   J a .   T h a nk  y ou .  

A D V PR ETO R IU S:   An d  y o u  h av e  r e fe r re d  t o  t h e  us e  o f  d is i n fo r m a t i o n?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   Yo u  sa y  i n  p a r ag ra ph  1 3  t h a t  y o u  re p or ted  t o  

M i n is t e r  C we le  t og e the r  w i t h  y o ur  tw o  c o l le a gu es  w ho  w ere  a pp o in te d  

a t  t h e  sa m e  t i m e ?  20 

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   H o w d id  y o u  re g ar d  th is  du ty  t o  re p or t  t o  th e  

M i n is t e r ?  

M R  SH A IK:   I  f o r  -  I  f o r  o ne  -  t h is  f e l t  s o m e w ha t  u nc o m for t ab l e  fo r  m e  

an d  I  k n ow  th i s  i s  a  v e ry  ca re er  l i m i t i n g  t h i n ,  b u t  r ea ch in g  t he  a ge  t h a t  I  
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ha ve  I  c o u l d  s ay  i t .   T h a t  I  ne ve r  t r u ly  b e l ie ve d  i n  t he  -  t he  r o le  o f  a  

M i n is t e r  in  I n te l l i ge nc e .   I  a l w ays  f e l t  i t  t o  b e  a n  o d d i ty  a n d  I  c an  

ex p l a i n  wh y  I  be l i ev e  i t  i s  a n  o d d i ty  a n d  I  d o  n o t  b e l ie ve  t ha t  t he  

Co ns t i tu t io n  -  t h e  Co ns t i tu t io n  p r e fe r re d  t ha t  t h i s  be  a  P r es i d en t ia l  

res p on s i b i l i ty  r a the r  t h an  a  M in is t e r i a l  r es p on s i b i l i ty.  

Ho w ev er  ha v i ng  n ow  to  re p or t  t o  a  M i n i s te r  i n  m y  o w n m i n d  I  

kn ew  i t  w i l l  -  i t  w i l l  p ro v i d e  t h e  b as is  o f  co n f l i c t .   D oe s  a  M i n i s t e r  d i re c t  

I n t e l l i g e nc e  O pe ra t io ns ?   M y  u n de rs ta n d i ng  is  t h e  M i n i s t e r  s ho u l d  n o t  

d i r ec t  I n te l l ig e nc e  O per a t i o ns  an d  a  r an g e  o f  t he se  iss u es  m a d e  m e  

fee l  u nc o m for t ab le  ab o u t  h av i n g  t o  r e po r t  t o  a  M in is t e r  a nd  t he  10 

pr e fe r e nc e  i s  t ha t  i t  -  yo u  w o u l d  go  t h e  P re s i de n t  a nd  i t  i s  -  i t  i s  a n  

ex pr ess io n  o r  l e t  m e  j us t  s ay  a  d e r i va t iv e  o f  m a tu r i ty.  

T ha t  i f  ev e ry o ne  un d ers ta nd s  t ha t  t he r e  a re  m a t t e r s  i n  w h ic h  

a  -  a  H e ad  o f  t h e  I n te l l ig e nc e  Se rv i c e  o r  i n  t h i s  ca se  t he  He a d  o f  t h e  -  

t he  S ta te  Se cur i ty  Ag e ncy  sh o u l d  h av e  un fe t te r e d  acc es s  to  t h e  

P re s i de n t  t o  g o  a n d  d i sc uss  w i th  t h e  P res id e n t  m a t te rs  o f  Na t io n a l  

i m po r ta nc e .  

An  e xa m p l e  o f  w h ic h  co u ld  be  i f  th e r e  wa s  In te l l i g en ce  p ic ke d  

up  a b o u t  t h e  ve r y  M i n i s t e r  o f  I n t e l l i ge nc e .   W h a t  wo u ld  t h e  D i re c to r -

G e ner a l  d o ?   Wi l l  t h e  D i r ec to r - G e ner a l  t ak e  th a t  In te l l i g en ce  t o  t he  20 

su b j ec t  o f  t h e  I n te l l i ge nc e  o r  s ho u l d  t he  -  t he  D i re c to r - G e n er a l  be  a b l e  

t o  t ak e  t h is  m a t t e r  d i re c t ly  t o  th e  P r es id e n t  a n d  t h e n  t h e  M i n is t e r  

sh ou l d  h av e  t he  m a j o r i ty  o r  t h e  c o m for t  to  acc e p t  t h a t  i n  th e  ev e n t  t h a t  

suc h  m a t te rs  a r e  t ak en  d i re c t ly  t o  t he  P re s i de n t  w i t h ou t  h i s  o r  he r  

kn ow l ed g e .  
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T ha t  t ha t  i s  an  ac ce p ta b le  p r ac t i ce  o f  In t e l l i g e nc e .   W h er ea s  

i f  y o u  o n ly  h a d  o n e  s i n g l e  r ou te  th ro u gh  a  M in is t e r  y ou  h av e  a  -  y o u  

wo u ld  be  p re se n ted  a t  s o m e  p o in t  i n  t i m e  w i t h  so m e  d i f f i c u l t ie s .   

Sec o n d ly,  a n d  th is  i s  a g a i n  m y  is su es  a n d  I  kn o w m y  co l l e ag u es  m a y  

sh ar e  i t  t o  v a r io us  d egr e es .  

W h en  y o u  ap p o i n t  a  M in is t e r  o f  I n t e l l i ge nc e  in  a  C ab i ne t  y ou  

a r e  i n  e f f ec t iv e ly  m a k i n g  h i m  f i r s t  a m o n gs t  p e ers  o r  h e r  f i r s t  a m o ng  

pe er s ,  b ec a us e  t ha t  M i n i s te r  b y  t he  ve ry  p o r t f o l io  t h a t  he  o r  s he  

occ u p i es  w i l l  c o m e  to  k n o w i n fo r m a t io n  ab ou t  o th e r  M i n is t e rs  f o r  w h ic h  

he  o r  s h e  w o u l d  h av e  i n fo r m a t i o n  a b ou t  a n d  i t  j us t  s e e ms  tha t  i t  -  i t  i s  -  10 

i t  i s  an  u n pr e fe r r e d  s i t ua t io n  a nd  i t  sh o u l d  g o  d i r ec t ly  t o  t h e  P re s i de n t ,  

bu t  l i k e  I  a m  s ay i n g  t h e  C o ns t i t u t i o n  m ak e  p r ov i s i o n  f o r  th e  de l eg a t i o n .  

T he  la w  m a ke s  -  e s ta b l i s he d  a  M in is t e r.   I  j us t  fe l t  i t  w as  -  

an d  t h is  i s  a  g l o ba l ly  co n tes ted  d eb a ted  i ssu e .   I  a l wa ys  f av our e d  th e  

no t io n  th a t  th e  In te l l i g en ce  sh o u l d  r ep or t  d i r ec t ly  to  t he  P re s i d en t  an d  

no t  v i a  a  M in is t e r  a nd  i f  yo u  d o  h av e  a  M in is te r  s t ip u la te  q u i t e  c le a r ly  

wh a t  th e  M i n is t e r  i s  e n t i t le d  to  d o  n o t  e n t i t le d  to  do .  

W h at  sh o u l d  th e  D i r ec to r - G e n era l  do  a nd  wh a t  th e  D i r ec to r -

G e ner a l  s ho u l d  n o t  d o .   So  t h a t  t h e r e  is  no  co n f l i c t  i n  -  in  s i t ua t io ns  

wh e n  i t  do es  a r i se .  20 

C HA IR PER SO N :   Two  th in g s .   O n e ,  o f  c ou rs e  ev en  wh e n  y o u  r e p or t  

d i r ec t ly  t o  th e  P r es i d e n t  a n d  t he r e  is  n o  i n te rv en i ng  M i n is t e r  th e r e  m a y  

be  occ as i on s  w he n  t h e  I n te l l i ge nc e  y ou  p ic k  p o i n ts  to  th e  Pr es i de n t  

h i m s e l f .  

M R  SH A IK:   Sur e .  
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C HA IR PER SO N :   In  c e r t a i n  c i r c u m s ta nc es .  

M R  SH A IK:   Sur e .  

C HA IR PER SO N :   M a yb e  -  y ou  m i g h t  k n ow  b e t te r .   M a y be  i t  i s  no t  

so m e th i n g  us u a l  w i t h  P r es i d en t s  a r o un d  t h e  w or l d .   M a yb e  i t  i s  

so m e th i n g  th a t  d oe s  h a p pe n ,  bu t  -  bu t  o f  c ou rs e  th e  p o i n t  y o u  a re  

m a k i ng  is  y o u  w a n t  t o  re d uc e  to  t he  a bs o l u te  m i n i m u m  …  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   S i t u a t i on s  o f  c o n f l i c t .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   So  y o u  wa n t  to  g o  to  t h e  u l t i m a te  o f f i ce ,  b u t  yo u  a l so  10 

m a d e the  p o in t  t h a t  th e  M in is t e r  d oe s  no t  d i r ec t  t he  op er a t i o ns  o f  

I n t e l l i g e nc e .   N o w  w he n  y o u  s ay  t h a t  h o w  d i f f e r e n t ly  -  h o w  d i f f e r en t  i s  

t ha t  f r o m  o the r  p o r t f o l i os  w i th  re g ar d  t o  t he  M i n i s te r  a n d  th e i r  D G s .   

No r m a l ly  on e  un d ers ta nd s  t h a t  M in is t e r s  w i l l  n o t  g e t  i nv o l ve d  i n  

op er a t i o na l  m a t te r s .  

T he  -  t he y  w i l l  be  d ea l i n g  w i t h  p o l i c i es  a nd  t he n  th e  D G  w i l l  

be  de a l i n g  w i t h  o p er a t i on a l  m a t t e rs ,  b u t  I  g u ess  th e r e  m ay  be  m a ny  

cas es  w h er e  m ay b e  t he  d is t i nc t io n  is  d i f f i c u l t  t o  id e n t i fy,  b u t  I  j us t  w a n t  

t o  un d ers tan d  w h e th er  w h en  y o u  s ay  t h a t .   N a m e l y  t he  M in is t e r  o f  

I n t e l l i g e nc e  w ou l d  n o t  o r  sh o u l d  n o t  b e  d e a l in g  w i th  d i r ec t  -  s ho u l d  n o t  20 

be  d i re c t i ng  t he  o pe ra t io ns .  

W h eth er  y o u  a r e  s i m p ly  re f le c t i ng  w h a t  i s  so m e th i n g  th a t  th is  

-  t h a t  ap p l i es  t o  o the r  de p ar tm e n ts  as  we l l  o r  y o u  a r e  a r t i cu l a t i ng  

so m e th i n g  t h a t  i s  pe cu l i a r  t o  I n te l l i ge nc e ?  

M R  SH A IK:   I  a m  -  I  a m  s ay i n g  i t  i s  p ec u l i a r  t o  I n te l l i g en ce  an d  t h e r e  
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ar e  va r i ou s  re as o ns  f o r  t h a t .   I n  so m e  co u n t r i es  t he  in f i l t r a t i on  o f  s o m e  

co un t r i es  b y  yo ur  I n te l l ig e nc e  Serv ic es  is  a n  ev en t  t ha t  c o u l d  l ea d  to  

t ho se  pe o p l e  c o mi n g  u n de r  s e r i ou s  h ar m .   I n  t h e  ev e n t  t ha t  t he y  a r e  

de tec ted  e tc e te ra .  

 So  o ne  h as  t o  a p p l y  i nc r e d i b l e  c a u t i o n  a n d  th e  D i re c to r  

G e ner a l  a n d  t h e  l a w  s t i p u l a te s  t h a t  t h e  D i re c to r  G e n era l  i s  o b l i ge d  to  

ke ep  m e th od s ,  so ur ce s ,  in t e l l i g en ce  in  su ch  a  w ay  as  to  p r o te c t  h i s  o r  

he r  m e m b ers  a n d  t he  l a w  m ak es  n o  d is t inc t io n  f ro m  w h o  i t  m u s t  b e  

p r o tec te d  f r o m  bu t  i n  my  v i ew  i t  i nc lu d es  p ro te c t i ng  i t  f r o m  th e  M in is t e r,  

so  t ha t  t h e  M i n is t e r  sh o u l d  n o t  k no w  th a t  so  a n d  s o  m a y  p os s i b l y  be  10 

wo rk i n g  f o r  th e  se rv i ce  o r  t h is  i s  h ow  th e  se r v ic e  is  g o i ng  t o  d o  c e r t a i n  

t h i ng s  in  o r d er  t o  p r o te c t  th e  Mi n is t e r,  b u t  a ls o  t o  p r o te c t  th e  p e op l e  

inv o lv ed  in  su ch  o per a t io ns ,  an d  be ca us e  o f  t he  p ar t i c u la r  n a tu r e  o f  

in t e l l i g en ce  d ue  c on s i d e ra t io n  m u s t  b e  g iv e n  t o  w h a t  i n f o r m a t i o n  i s  

sh ar ed  ou t s i d e  o f  t h e  s e rv ic e  a n d  t o  wh o ,  a n d  t h i s  i s  w hy  th e  

re l a t i o ns h i p  o f  t r us t  b e tw e e n  th e  H e ad  o f  t he  Serv ic e  a nd  th e  P r es i d en t  

i s  s ac ro sa nc t  in  I n te l l i g en ce  a n d  th e  m o m en t  yo u  f e e l  t h a t  t h e  H ea d  o f  

t he  Ser v ic e  f e e l s  t h a t  he  lo s t ,  o r  s he  ha s  l os t  t h e  t r us t  o f  t he  P re s i d en t  

t he  d ec e n t  t h in g  t o  do  is  t o  t en d er  o u r  r es i gn a t i o n  an d  t o  l e av e  be c au se  

ou t s i de  o f  t h a t  t ru s t  n o  re l a t i on sh ip  in  in t e l l i ge nc e  c a n  w ork .  20 

C HA IR PER SO N :   Is  y ou r  e v i d en ce  t h e r e fo r e  to  t h e  e f fe c t  th a t  ev en  i n  a  

cas e  w h er e  t he re  i s  n o  in te rv e n i n g  M i n i s t e r ,  t he re  i s  n o  M i n i s t e r  o f  

I n t e l l i g e nc e  a nd  t he  H ea d  o f  I n t e l l i g e nc e  re p or ts  d i r ec t l y  t o  th e  

P re s i de n t  i s  yo ur  ev id e nc e  t o  th e  e f fe c t  t h a t  i n  t h a t  s i t ua t io n  t he  

d i r ec t in g  o f  th e  op er a t i o ns  r es id es  w i t h  t he  He a d  o f  t h e  In te l l i g en ce  a nd  
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no t  t he  P re s i d en t?  

M R  SH A IK:    C or r ec t .  

C HA IR PER SO N :   Ye s ,  s o  t ha t  i s  h ow  i t  s ho u ld  b e  an d  t ha t  i s  ho w  a t  

le as t  m ay b e  i t  wa s  a t  a  ce r t a i n  s ta ge  in  So u th  A f r i c a .  

M R  SH A IK:    C or r ec t .  

C HA IR PER SO N :   Ye s ,  ok ay,  a l r i gh t .  

M R  SH A IK:    An d  th a t  i s  t h e  w ay  i t  sh o u l d  be ,  an d  t ha t  i s  w hy  yo u  h av e  

go t  t o  se e  t h e  th re e  p i ec es  o f  l eg is la t io n  t og e ther .   T he  D i r ec to r  

G e ner a l  i s  re sp o ns ib l e  f o r  t h e  o per a t io n  o f  t he  In te l l i g e nc e  Ser v i ce s ,  

yo u  h av e  an  In sp ec to r  Ge n er a l  i n  ca se s  o f  a b us es ,  yo u  h av e  t h e  10 

Par l i a m e n ta ry  ov ers i gh t  co m m i t t e e  in  t h e  c as es  t o  ov er se e  b ud g e t  

e tc e te r a ,  s o  a  ve r y  e l a bor a te  s ys te m  o f  c he cks  a n d  ba l an ce s  wer e  p u t  

in t o  p l ac e  to  en sur e  th a t  t h e re  i s  n o  a bu s e ,  b u t  i t  wa s  p r e m is ed  on  th e  

un d ers ta nd in g  t h a t  t he  In te l l i g en ce  Ser v ic es  a n d  in  p a r t i c u l a r  t h e  

D i r ec to r  G en er a l  w i l l  be  p ro fes s i o na l ,  w i l l  c on d uc t  t h e m se lv es  –  we  

ha ve  s t ip u la te d  a l l  o f  t ha t  i n  th e  C o ns t i t u t i o n  t h a t  i t  w i l l  d o  t h i n gs  by  

t he  l a w  e tc e te ra ,  an d  i t  r eq u i re d  fo r  t h is  e n t i re  a rc h i t ec tu r e  t o  w ork  

t og e th er  a n d  I  m us t  s ay  f o r  t he  f i r s t  t h r ee  o r  f ou r  y ea rs  in  m y  v i e w  an d  

t he n  I  l e f t  i t  w as  w or k i ng  t og e ther  an d  t h e r e  w as  m uc h  m a tu r a t i o n  

t ak i n g  p la ce .  20 

C HA IR PER SO N :   Yo u  a re  n ow  ta l k i ng  a bo u t  . . . [ i n t e rv e ne s ]   

M R  SH A IK:    Th e  19 9 4  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :   T he  N i n e t i es ,  ok ay,  o ka y,  j a ,  th a nk  y ou .  

A D V PR ETO R IU S:    Th a nk  y ou ,  an d  o f  co ur se  i n  r e l a t i o n  t o  t h e  

se pa ra te  f u nc t i o ns  o f  t h e  Exe cu t iv e  an d  t h e  M i n i s te r  an d  t h e  
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op er a t i o na l  fu nc t io ns  o f  t h e  In te l l i g en ce  S erv ic es  y o u  l a te r  i l l u s t ra te  an  

ex a m p l e  o f  a  c la sh ?  

M R  SH A IK:    Yes .  

A D V PR ETO R IU S:    T h e  re la t io ns h ip  b e twe e n  y o urs e l f  a t  l ea s t  a n d  

M i n is t e r  C we le  w as  s t r a i n ed ,  w e  kn o w  tha t .    W h a t  wa s  t h e  f i r s t  

in d i ca t io n  o f  su ch  s t r a in .   Ch a i r  w e  a re  a t  pa ra gr a ph  1 4 .  

C HA IR PER SO N :   M ay be  b e fo r e  –  I  a m  s or ry  a ga i n  M r  Pr e to r i us ,  m ay b e  

be fo r e  th a t  l e t  m e  as k  th is  qu es t io n .   Yo u  h av e  t o l d  m e  h ow  yo u  –  i n  

yo ur  v ie w  th is  s i tu a t i o n  s ho u ld  b e  i n  t e r m s  o f  r e p or t i ng  a nd  w ha t  –  h o w  

i t  wa s  o r i g in a l l y  a f t e r  9 4 ,  a nd  y o u  d i d  s a y  th e  M in is t e r  o f  Ju s t ic e  w as  10 

g iv e n  t h e  p oss i b i l i ty  o f  ad m i n i s t ra t i v e  m a t t e rs  i n  re l a t i on  to  I n te l l ig e nc e  

an d  no t  d i r ec t in g  o p er a t i on s .   O nc e  th e r e  w as  a  M in is t e r  o f  

I n t e l l i g e nc e ,  as  y ou  u nd er s to od  t h e  s t r uc tu r e  t h a t  i s  n o w  e ve n  b e fo r e  

we  t a lk  ab o u t  w ha t  h a pp e n ed  i n  re a l i ty,  wa s  yo ur  u n d ers tan d i n g  w i th  

t he  M i n is t e r  b e in g  –  w i t h  t h a t  be i ng  a  M i n i s t e r  o f  In t e l l i g en ce  h e  o r  s he  

m i gh t  i nv o l ve d  in  d i r ec t i n g  o per a t i o ns  b y  v i r t u e  as  b e i n g  t he re  a s  

op p os e d  t o  th e  Pr es i de n t  o r  i t  w o u l d n ’ t  n e ces sa r i l y  m e an  t ha t  he  o r  s h e  

wo u ld  b e  i nv o lv e d  w i t h  d i re c t i ng  o p er a t i on s  th a t  c o u l d  s t i l l  b e  le f t  t o  t he  

d i r ec to r ,  t o  t he  he a d ,  bu t  i t  w o u l d  j us t  d ep en d  m ay be  on  th e  p ers o n ,  o n  

t he  in cu m b e n t?  20 

M R  SH A IK :    Yes  i n  th is  p a r t i c u l a r  c as e  I  –  i t  i s  m y  e v i d en ce  th a t  t h e  

M i n is t e r  a t t e m p ted  to  d i r ec t  a n  o p era t io n ,  w h i ch  I  f o un d  t o  b e  u n l a w fu l  

an d  we  w i l l  co m e  to  th a t  a n d  I  w o u l d  g iv e  y ou  ex a m p le s  a n d  yo u  c a n  

lo ok  ag a in  a t  va r i ou s  ex a m p le s ,  b u t  le t  m e  j us t  g iv e  yo u  on e ,  a n d  i t  i s  

re a l l y  un fo r t un a te  t h a t  t h e  ex a m p l e  I  wa s  go i ng  t o  us e  t h a t  h as  b e en  
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ra i se d  by  th e  p re v i o us ,  b y  t h e  f o r m e r  P r es i de n t  Z u m a .     

 F o r m er  P r es id e n t  Zu m a  m a d e  r e fe r e nc e  to  s p i es  i n  h is  

ev i d e nc e  be fo r e  t h e  Co m m i s s i on .    N o w sp ie s  is  t h e  w ork  o f  t h e  

I n te l l i g e nc e  Se rv i ce .    Yo u  c a n  i m a g i ne  a  s i t ua t io n  w h er e  a  D i r ec to r  

G e ner a l  w h o  is  in  ch ar ge  o f  th e  In te l l i ge nc e  Ser v ic e  an d  Co u n te r  

I n te l l i g e nc e  an d  is  n ow  i ns t r uc te d  b y  a  M in is te r  to  p l ea se  p ro v i de  h i m  

o r  h e r  t h e  n a m e o f  sp i es  i n  t he  c o un t r y  a n d  t h is  i s  n ow  g iv e n  t o  a  

M i n is t e r .   Th a t  M i n is t e r  be ca us e  o f  ch a ng es  i n  po l i t i c s  le av es  a  –  t he  

go ve rn m e n t  s e rv ic e ,  d o es  th a t  M in is t e r  fo r ge t  ab o u t  w h o  t h e  s p i es  we re  

o r  n o t ,  o r  d o  t h ey  re ta i n  i t  i n  th e i r  h e ad  a n d  w h a t  r i s k  d oe s  t h a t  p r es e n t  10 

t o  t h os e  sp i es  i n  th e  c o un t r y.  

 So  th a t  i s  o ne  ex a m p le  w her e  i t  i s  v e ry  d an g er ou s  f o r  a  

M i n is t e r  to  de m a n d o p era t io n a l  k n ow le dg e  a b ou t  m a t te rs ,  b u t  t he  

P re s i de n t ,  w h en  a  P re s i d en t  i s  n o  lo n ge r  t he  P re s i de n t  t h e r e  a r e  

ce r t a i n  p r o to co ls  t h a t  go  i n t o  e f fe c t  to  s t i l l  ke e p  t ha t  Pr es id e n t  as  i f  h e  

we re  i n  a  p re v i o us ,  as  i f  h e  s t i l l  w as  a  P re s i de n t .    Th is  i s  w hy  t h e  

P re s i de n t i a l  p r o toc o ls  a r e  s o  i n te ns e ,  so  ex  Pr es i de n t  M b ek i ,  ex  

P re s i de n t  M o t l an th e ,  a l l  s t i l l  ha ve  to  a  c e r ta i n  de gr e e  p r o te c t i on  a n d  

t he  us e  o f  S ta te  in  o r d er  to  k ee p  t he m ,  a nd  o n e  o f  t he  re as o ns  is ,  i s  

t ha t  t h ey  w ou ld  h av e  in  t h e i r  c a pa c i ty  as  P re s i de n ts  c o m e  ac r os s  v e ry  20 

se ns i t i v e  i n fo r m a t i on  o f  t h e  S ta te .    

 A M i n is te r  i s  no t  ac co rd e d  t ha t  p r o te c t i o n ,  a  M in is t e r  i s  n o t  

acc or d ed  t ha t  p r o to co l  a n d  G od  f o r b i d  I  a m  no t  su g ge s t i ng  t ha t  ex  

M i n is t e rs  o f  I n t e l l i g e nc e  a r e  g i ve n  t h is  k i n d  o f  p r o to co l ,  I  a m  j us t  s ay in g  

do n ’ t  a pp o in t  th e m  i n  t h e  f i r s t  p l ac e  Ch a i r .  
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C HA IR PER SO N :   Bu t  a r e  y o u  t he re fo r e  s ay i n g  t ha t  y ou  c o u l d  ha ve  a  

M i n is t e r  o f  I n t e l l i ge nc e  w i th o u t  ne ce ss ar i l y  i m p ly in g  t h a t  he  o r  s h e  

wo u ld  d i re c t  o per a t io ns ?  

M R  SH A IK:    C or r ec t ,  y ou  co u l d .  

C HA IR PER SO N :   J a ,  so  i n  p r in c i p l e  y ou  co u l d  ha ve  t h e  M i n is te r  

. . . [ i n t e r ve n es ]   

M R  SH A IK:    I n  p r i nc ip a l  yo u  c o u l d  y es .  

C HA IR PER SO N :   Bu t  w h en  i t  c o m es  to  o pe ra t io n a l  m a t te r s  h e  o r  s he  

co u l d  n o t  be  in vo lv ed  t he re .  

M R  SH A IK:    T ha t  i s  co r re c t ,  a n d  t h a t  i s  w hy  I  w ou ld  a r g u e  s i r  th a t  i t  i s  10 

a  m e m b er  o f  c a b i n e t ,  n o t  a  m e m b er  to  ca b i ne t .  

C HA IR PER SO N :   Ye s ,  ye s .  

M R  SH A IK:    I f  y o u  g e t  t h a t  su b t l e  d is t in c t i on .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  

A D V PR ETO R IU S:    Yo u  w er e  g o i ng  t o  t e l l  t he  C h a i r  o f  t h e  f i r s t  i nc id e n t  

wh ic h  t h e  r e l a t i o ns h i p  b e tw e en  y o urs e l f  an d  o the rs  a nd  th e  M in is t e r,  

pa ra gr a ph  1 4 .  

M R  SH A IK:    I n  p a r a gr ap h  14  . . . [ i n t e r ve n e s ]   

C HA IR PER SO N :   Mr  P r e to r i us  w e  a r e  t ak i n g  l on g  on  t h i s  b u t  I  t h i nk  i t  i s  

ve r y  i m po r ta n t  f o r  t h e  u nd er s ta n d i ng ,  y o u  k no w  I  c e r t a i n l y  a pp re c i a te  20 

a l l  t h e  e xp la n a t i o ns  th a t  I  a m  g e t t i ng  in  t e r m s  o f  i n t e l l i g en ce .  

A D V PR ET O R IU S:    Ye s ,  i f  I  m ay  j us t  s ay  C h a i r  th e r e  is  a  s u bs tan t ia l  

a m o un t  o f  ev i de nc e  to  b e  g iv e n  a n d  t h i s  ba ck gr ou n d  is  ve r y  i m p or tan t  

in  o r der  t o  e va l ua te  t h a t  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :   Ye s  t h a t  ev i de nc e  j a .  
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A D V PR ETO R IU S:    I  m e a n  i t  i s  es se n t i a l .  

C HA IR PER SO N :   J a .  

M R  SH A IK:    C ha i r  y ou  w ou l d  r e ca l l  th a t  i n  2 0 09  t he  –  d u r in g  20 0 9  

t he r e  w as  th e  M i n i s te r  C w e l e ’s  w i f e  w as  su b j ec t  t o  a  d r u g  t ra f f i c k i ng  

o f fe nc e  a n d  t h is  m a t te r  r e l a ted  to  th e  k i n d  o f  p r o te c t i on  o r  t he  k in d  o f  

se r v ic es  t h a t  th e  SSA a n d  p ar t i c u l a r l y  t he  d o m es t i c  b r an ch  o f  t he  SS A 

wa s  g iv in g  t o  Ms  C w e l e .   We  d isc us se d  t h is  m a t t e r  a nd  in  p a r t i cu la r  i t  

wa s  a  l ev e l  o f  d is co m for t  f o r  D i re c to r  N j e n j e  an d  he  ra is e d  t h is  m a t te r  

w i t h  t he  D G  M a q e tuk a  a nd  m y s e l f  a nd  we  h a d  a  f o r u m  o f  m e e t in gs  

wh er e  w e  a l l  t h r ee  wo u ld  de c i de  o n  a  p a r t i cu la r  w ay  a n d  a  d is se n t i o n  10 

wo u ld  m e a n  w e  k e ep  d eb a t i n g  u n t i l  w e  ha v e  c on se ns us .  

 We  d isc uss e d  t h is  m a t t e r ,  we  d e ba te d  i t  t h r ou g h  a l l  e n ds  a nd  

co nc l u d ed  t ha t  we ,  t he  SSA ,  a g a in  u nd er  t he  le a d ers h i p  o f  Am b as sa d or  

M a q e tuk a  w i l l  in f o r m  th e  Mi n is t e r  t h a t  w e  w i l l  no  lo n g er  b e  p ro v i d i n g  

t he se  p r o tec t i o n  s e rv ic es  t o  M s  Cw e le ,  t h e  M i n is t e r ’s  w i f e .    O f  c o urs e  

t h is  d i d  c r e a te  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :   J us t  a r t i c u l a te  w ha t  t he  f o r m  o f  t h e  f o r m  o f  t h e  

p r o tec t io n  wa s ,  m a y be  I  m iss e d  th a t ,  j us t  –  I  k n o w I  t h i nk  i t ’s  in  y o ur  

s t a te m e n t .  

M R  SH A IK:    I  a m  a l so  m i n d fu l  s i r  o f  n o t  g iv i ng  t h e  ev id e nc e  o f  m y  20 

co l l ea g ue s ,  w h o  a r e  he r e .  

C HA IR PER SO N :   O h  p l ea se ,  p l ea se ,  r e m e m b er  I  a m  no t  –  s o  wh er e  w e  

ask  yo u  q ue s t i on s  th a t  m i gh t  co m p ro m i se  t ho se  t h in gs  p le as e  ju s t  

re m i nd  m e .  

M R  SH A IK:    O k ay.  
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C HA IR PER SO N :   We  a r e  no t  to o  us ed  t o  t ho se  t h i ng s  b u t  t o o  u se d  to  

t r an sp ar e ncy  so  i f  e ve r  I  a sk  y o u  a ny th i n g  qu es t io n  a nd  yo u  f ee l  th a t  i t  

m i gh t  r e q u i r e  y o u  to  g i ve  i n fo r m a t i on  t h a t  yo u  s ho u ld n ’ t  g iv e  b ec a us e  o f  

t he  –  b ec a us e  i t  b e lo n gs  t o  I n te l l ig e nc e  p l ea se  fe e l  f r ee  t o  l e t  m e  kn o w,  

so  i f  yo u  –  i f  i t  i s  no t  s o m e th in g  y ou  c a n  i nd ic a te ,  I  w as  j us t  t h i nk in g  

m a yb e  po l i ce  o f f i ce rs  wh o  –  a n d  s o  o n ,  b u t  I  l ea ve  i t  to  yo u  to  

. . . [ i n t e r ve n es ]   

M R  SH A IK:    N o  w e  a r e  n o t  fa r  o f f ,  m y  u n de rs ta n d i n g  i s  t ha t  t h e  

do m e s t i c  b ra nc h  o f  t h e  S ta te  Se c ur i t y  Ag e ncy  p r ov i de d  a  k i nd  o f  

lo g i s t i c a l  su p por t  in  t e r m s  o f  t ra ns p or t i n g  M s  C w e l e  f r o m  th e  h o m e  to  10 

t he  c ou r t ,  f r o m  the  c o ur t  ba ck  h o m e ,  a nd  a l l  o f  th es e  t h i n gs  i nc u r  

ex pe ns e  a nd  t h a t  e xp e ns e  h as  t o  ac c ru e  t o  a  p a r t i cu la r  o p er a t i on  a n d  

D i r ec to r  N j e n j e  h a d  t o  s ig n  o f f  o n  i t .    I  t h i nk  i t  i s  h is  

un co m fo r t a b l e ne ss  ab o u t  c on t in u a l ly  s i gn in g  o f f  t h es e  m a t te rs  m a d e  

h i m  to  i n i t ia t e  t he  d isc us s i on  a m o n gs t  t h e  t h r ee  o f  us  w i th  a l l  t h r e e  o f  

us  ag r e e i n g  t o  –  t h a t  t h i s  s e rv ic e  sh o u l d  b e  t e r m i n a te d .  

 O f  co urs e  t h e  s ec on d  a n d  r e l a te d  iss u e  i s  th a t  w e  we re  

m a n ag e m e n t ,  t he  s en i o r  m a n ag e m e n t  o f  I n te l l ig e nc e  Se rv i ce  p ro v i d i n g  

se r v ic es  t o  a  pe r so n  w ho  w as  co nv ic ted  f o r  d ru g  t r a f f i c k i n g  o f fe nc es  

an d  th is  i s  n o t  . . . [ in t e rv e ne s ]   20 

C HA IR PER SO N :   So  t h is  i s  n o w p os t  th e  c on v ic t i on ?  

M R  SH A IK:    Th is  i s  –  n o  d ur i n g  th e  t r i a l .  

C HA IR PER SO N :   O h  d ur i n g  t h e  t r i a l .  

M R  SH A IK:    D ur i n g  th e  t r i a l .  

C HA IR PER SO N :   J a .  
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M R  SH A IK :    An d  w i t h  t h e  p r es u m p t i o n  o f  i nn oc e nc e  i t  w as  c r ea t in g  a  

se ns e  o f  aw kw ar d ne ss  to  us  in  t he  s e ns e  o f  ou r  o wn  m o ra l i ty  so  t o  

sp ea k ,  s o  t h i s  d is cu ss i o n  h ad  to  h a pp e n  w i t h  t he  M i n is t e r  a nd  D i r ec to r  

G e ner a l  M a q e tuk a  l ed  t ha t  d i sc uss io n ,  s up po r te d  b y  D i r ec to r  N je n je .  

C HA IR PER SO N :   Ye s ,  yo u  m ay  c o n t i n ue .  

A D V PR ETO R IU S:    Mr  Sha ik  i n  p a r agr a ph  15  y ou  d e a l  w i th  c e r t a i n  

ch an g es  m a de  to  th e  c ab in e t  b y  f o r m er  Pr es i d e n t  Z u m a a r o un d  –  i n  a n d  

a r ou n d  Oc tob er  20 1 0 .  

M R  SH A IK:    Th a t  i s  co r re c t .  

C HA IR PER SO N :   I ’ m  s o r r y  a g a i n  Mr  P re to r i us .   Wh a t  y ou  h av e  n o t  10 

sa i d ,  a nd  I  d on ’ t  k no w  w he th er  th a t ’s  b e ca us e  o f  a ny th i n g  c on n ec ted  

w i t h  I n te l l ig e nc e ,  w h a t  y o u  ha ve n ’ t  s a i d  i s  wh a t  w as  t h e  r es po ns e  o f  M r  

C we le  t o  t h e  n e ws  t h a t  y ou  h a d  de c i de d  t o  te r m in a te  th is  su p po r t .   I s  

t ha t  s o m e th i n g  yo u  c a n  sa y?  

M R  SH A IK:    Th a t  c on ve rs a t i on ,  I  d o  no t  h av e  t h a t  d i r ec t  i n fo r m a t i on .  

C HA IR PER SO N :   Ok ay,  ok ay  o n e  o f  t he  o the r  w i t n es se s  m i g h t  h av e .  

M R  SH A IK:    I  a m  s ur e  th a t  i t  i s  co m i n g  v i a  M aq e tuk a  a n d  G i bs on .  

C HA IR PER SO N :   Ok ay,  ok ay.  

A D V PR ETO R IU S:    Yo u  r e fe r  i n  pa ra gr a ph  1 5  o f  yo ur  s t a te m en t  M r  

Sh a i k  to  a  c a b i n e t  re sh u f f le  i n  a n d  a ro u n d  Oc to be r  2 0 10  a t  t he  h a nd s  o f  20 

t he  f o r m er  P re s i de n t  Z u m a .  

M R  SH A IK:    Th a t  i s  co r re c t .  

A D V PR ETO R IU S:    Th er e  is  on e  p ar t i c u l a r  a p po in tm e n t  t h e r e  t h a t  i s  

re l ev a n t  t o  ou r  ev id e nc e ,  w h a t  w as  th a t?  

M R  SH A IK:    T h a t  w as  t he  –  I  m e a n  I  w a s  sa dd e n ed  b y  th e  re p l ac e m e n t  
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by  M in is t e r  S i p h i w e  Ny a nd a  b y  M r  Pa da y ac h i e  b u t  t h a t  ju s t  s a dd e n ed  

m e  bu t  th e  on e  th a t  c on ce rn e d  m e  is  t he  r e p l ac e  o f  F i k i le  o r  th e  

ap p o i n tm e n t  o f  M in is t e r  F i k i le  M b a l u la .  

A D V PR ETO R IU S:    T her e  wa s  a  p r es s  re por t  to  w h ic h  y ou  r e fe r  in  

pa ra gr a ph  1 6  i n  re la t io n  t o  t h e  a p po in tm e n t ,  w h a t  w as  th a t?  

M R  SH A IK:    So  s o m e  t i m e  i n  20 11  w as  a  p r ess  re p or t  t ha t  d ea l t  w i t h  

an  N EC  m e e t i n g  o f  t h e  AN C  in  w h ic h  i t  w as  a l l eg e d  in  t h a t  r ep or t  t h a t  

M i n is t e r  M b a l u la  r a i se d  h i s  a p po in tm e n t  o r  b e e n  i n fo r m e d  ab o u t  h is  

ap p o i n tm e n ts  by  th e  G u p tas  b e i n g  c a l l ed  an d  i n fo r m e d  a b ou t  th a t  

ap p o i n tm e n t ,  an d  w e  h a d  a ga i n  u nd er  th e  le a d ers h i p  o f  Am b a ss a do r  10 

M a q etuk a  w e  es tab l i sh e d  wh a t  w e  c a l l  t h e  M o n d ay  m o rn in g  f o r u m  w i th  

t he  t h r ee  o f  u s  u n der  h i s  l e ad ers h ip ,  M a qe tuk a ,  G i bs o n  a n d  I  w ou l d  

m e e t  ev ery  M o n d ay  m o rn i ng  t o  d isc us s  t h i n gs  t h a t  o cc ur r ed  i n  t he  

we ek e n d  o r  in  t h e  p as t  we ek  a n d  i t  w as  a  b r a i ns to r m i ng  s ess i on  

be tw ee n  th e  t h re e  o f  us ,  a nd  t he  m i d da y  we  w ou l d  i nv i t e  ou r  d ep u t i es  

f o r  l u nc h  a nd  o the rs  a nd  h av e  a  k i nd  o f  m a n ag e m e n t  m e e t i n g  th a t  w i l l  

en d  s o m e t i m e  o f t en  la t e  i n to  t he  n i g h t ,  a nd  th is  i s  t h e  w ay  w e  o p er a te d .  

 So  on  t h is  p a r t i c u la r ,  th is  wa s  a  Su n da y,  o n  t he  M o n da y  w e  

m e t  a nd  w e  d is cu ss ed  t h i s  r ep or t  a nd  we  w er e  t ak en  a ba ck  by  t he  

iss ue s  t h a t  w er e  i n  th a t  r ep or t .  20 

A D V PR ETO R IU S:    Was  t he  d ec i s i o n  i n  r e l a t i o n  t o  t he  m a t t e rs  t ha t  

ou g h t  t o  be  in ve s t i ga te d ,  I  w i l l  ask  y o u  . . . [ i nd is t i n c t  – m ic  o f f ]  

M R  SH A IK :    So  as  y o u  w i l l  r ec a l l  s i r  t ha t  wh a t  w as  a l le g ed  i n  th a t  

re por t  t ha t  th e r e  wa s  a n  N EC  m e e t i n g ,  an d  i n  th is  m e e t i n g  M i n i s te r  

M b a l u la  ra is e d  th e  p o i n t  t ha t  h is  a pp o in tm e n t ,  he  w as  n o t i f ie d  o f  h i s  
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ap p o i n tm e n t  b y  on e  o f  th e  G u p ta  b r o the rs  bu t  g e ner a l l y  f o r  t h e  pur p os e  

o f  t h i s  d isc us s i o n  t h e  G u p ta  B r o th ers .    

 O ur  c o nc ern  w as  ( a )  th is  i s  e i th e r  a  b re ac h  o f  na t io n a l  s ec ur i ty  

occ ur r i ng  i n  t he  o f f i c e  o f  t he  P r es id e n t ,  s o  t he r e  w as  a  l ea k  f r o m  th e  

O f f i c e  o f  t h e  P r es i d en t ,  tw o ,  t h is  i s  p oss ib l e  b ec au se  t he  G up tas  

ov er he ar d  th is  d is c uss io n  wh i l e  th e  P re s i de n t  wa s  i n  c on su l ta t io n  w i t h  

so m e o ne  an d  t h ey  ob ta i n ed  th is  i n f o r m a t i o n  a nd  w ere  no w  p e d d l in g  t h is  

in f o r m a t i o n  fo r  w ha tev er  be n e f i t  th ey  w an ted ,  o r  th i r d l y  t h a t  t h ey  i n  fa c t  

ac tua l l y  s ug g es ted  t h is  ap p o i n tm e n t  wh ich  m a k es  t h i s  ev en  m o r e  

se r io us  be ca us e  t h en  as  f o r e i g n  na t io n a ls  t he y  a r e  su g ge s t i ng  wh o  10 

sh ou l d  b e  i n  th e  Na t io n a l  Ca b in e t  o f  an o th er  c ou n t ry.  

 A l l  t h re e  o f  t he se  m a t te rs  fa l l  i n  th e  r ea l m  o f  Na t io n a l  Sec ur i ty  

by  m y  u n de rs ta n d i n g .    A l e ak  up o n  th e  P res id e n t ’s  O f f i c e ,  i n f o r m a t i o n  

pe d d l in g  i f  t he y  ha ve  o ve rh e ar d  t h is  i n f o r m a t i o n  an d  t h r e e  i f  t h ey  

su gg es te d  th e  na m e  a n d  th is  i s  a  m a t t e r  o f  c o un te r - i n t e l l ig e nc e  w h er e  a  

f o re i gn  n a t i o n a l  i s  i n f l u en c i ng  th e  a p po i n tm e n t  o f  c a b i n e t  m i n is t e rs  o f  

an o the r  g ov er n m e nt ,  a l l  t h r e e  is su es  n ee d ed  t o  b e  i nv es t ig a ted .  

A D V PR ETO R IU S:    D i d  yo u  d i sc uss  t h e  in ten d ed  a p pr oa ch  w i th  a ny o ne  

e ls e ,  fo r  ex a m p le  yo ur  D ep u ty  D i r ec to rs  G en er a l ?  

M R  SH A IK:    Yes ,  s o  fo l l o w i n g  t h e  –  f o l lo w i n g  o ur  m or n i n g  m e et i ng  w e  20 

ha d  lu nc h  w i t h  ou r  D e pu ty  D i r ec to r  G en er a l s  an d  o th e rs  a n d  w e  

in fo r m e d t he m  o f  o u r  d ec is i o n  t ha t  a n  i n ves t ig a t i o n  in t o  t h e  G u p ta ’s  

sh ou l d  n o w  occ ur  b as ed  o n  th e  r a t i o na l e  t ha t  w e  ha ve  g i ve n ,  an d  I  m u s t  

say  th a t  a n  I n te l l ig e nc e  in ve s t i ga t io n  is  a n  I n te l l i ge nc e  i nv es t i g a t i on .   I t  

w i l l  in vo lv e d  te ch n o l o g ic a l  i n te l l i ge nc e ,  i t  w i l l  i nv o lv e  su r ve i l l an ce ,  i t  
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wi l l  p e n e t ra t io n ,  i t  w i l l  in vo lv e  h av in g  a  fu l l  u n de rs ta n d i n g  o f  t h e  w ho l e  

p ic t u r e  t o  an sw er  t h os e  t h r ee  q u es t i o ns  p r i m ar i l y  b ec au se  i t  p e r ta i ns  t o  

na t io n a l  s ec ur i ty  a n d  a  b r e ac h  a t  th e  h i gh e s t  l ev e l  o f  th e  go ve rn m e n t .  

A D V PR ETO R IU S:    Th er e  w as  a  r e l a ted  is su e  p er t a i n i n g  t o  th e  

inv es t i ga t io n .  

C HA IR PER SO N :   I  a m  s or r y  M r  Pr e to r i u s ,  we l l  t o  t h os e  w ho  a r e  n o t  

c lo se  t o  I n te l l ig e nc e  a n d  Sec re t  Ser v ic es ,  t ho se  o f  us  wh o  a r e  n o t  c lo s e  

t o  th os e ,  t o  I n te l l ig e nc e  i t  m ig h t  n o t  ha ve  b ee n  as  ap p ar en t  as  i t  n o w  

se e m s  to  m e  a n d  o th e r s  w ho  a re  l i s t en in g  t o  y o ur  e v i de nc e  w h a t  t h is  

co u l d  m e a n  i f  i t  m e a n t  t h a t  t he  G u p ta  Br o the rs  o r  o ne  o f  t h e m  w as  a b l e  10 

t o  ov erh e ar  se ns i t i v e  i n f o r m a t io n  e m a n a t i n g  f r o m  s o m eb o dy  i n  th e  

P re s i de nc y  o r  f ro m  th e  P re s i d en t ,  b ec au se  t o da y  i t  m i gh t  h av e  b e en  

ab o u t  t h e  a p po i n tm e n t  o f  s o  a n d  so  as  a  M i n is t e r  bu t  t o m or r o w  i t  m ig h t  

ha ve  b ee n  in fo r m a t io n  ab o u t  s o m e th in g  t h a t  re a l l y  g oe s  to  t he  se cu r i ty  

o f  t h e  co u n t ry.  

M R  SH A IK:    Yes .  

C HA IR PER SO N :   So  i t  wa s  qu i te  so m e th in g ,  qu i te  se r i ou s  ev en  f r o m  

tha t  an g l e  le av in g  ou t  t he  o th e r s?  

M R  SH A IK:    I t  i s  v e ry  s e r io us  s i r ,  i f  –  a n d  l e t  m e  t e l l  y o u  o f  th e  th re e  

sce n ar i os  t he  ov er he ar in g  th e  d isc us s i o n  i s  t he  l e as t  o f  th e  d a n ger o us  20 

on es ,  r i gh t ,  be ca us e  i f  t h ey  ha ve  ov er he ar d  i t  a nd  i f  w e  ha ve  

inv es t i ga ted  an d  w er e  a l lo w e d  to  i nv es t ig a te  t h is  w e  w ou l d  ha ve  b e en  

ab l e  to  m a k e  c e r t a i n  r ec o m m e n d at i on s  as  I n te l l ig e nc e  no r m a l ly  d o ,  w e  

w i l l  m ak e  r ec o m m e n da t io ns  in  t e r m s  o f  h ow  to  av o id  t h is  s i tu a t i o n  i n  

f u tu r e ,  s o  th a t  d i dn ’ t  h a pp e n ,  b u t  th e  s ec on d  op t io n ,  t he  o p t i on  t ha t  i f  
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t he  a pp o i n tm e n t  o cc ur r ed  a t  th e  s u gg es t io n  o f  t he  G u p ta ’s  a nd  t ha t  i s  a  

s ig n i f i c a n t ly  se r i ou s  m a t te r  b ec a us e  i t  m e an t  t h a t  t h e r e ’s  r ea l  

po ss i b i l i t y  t h a t  a  f o re i gn  g ov ern m e n t  w as  m a k i ng  a pp o i n tm e n ts .  

C HA IR PER SO N :   H m m ,  h m m ,  h m m ,  n o  I  t h i nk  t ha t  sc e n ar i o  i s  t h e  o n e  

t ha t  ha s  b e en  d ea l t  w i t h  qu i te  ex ten s i ve ly  i n  t h e  p u b l ic  do m a i n .  

M R  SH A IK:    Yes .  

C HA IR PER SO N :   O f  c o urs e  t he  –  a ny  P r es i d e n t  w h o  g e t s  an  

in a ppr o pr ia te  s u gg es t io n  l i k e  t ha t  w o u l d  r e sp on d  in  t h e  on ly  w ay  t ha t  i s  

ap pr o pr i a te  f o r  t h i s  s i t ua t io n  b u t  o f  c o u rse  y o u  c o u l d  h av e  v a r io us  

pe o p l e  y o u  k no w  wh o  m ay  in n oc u ou s ly  a t  on e  s tag e  o r  an o th er  sa y  t o  10 

t he  P re s i d en t  y o u  kn o w  w h a t  Mr  Sh a i k  w o u ld  be  g oo d  fo r  t h e  p o l i c e  y ou  

kn ow,  y o u  k n ow  m a y be  n ex t  t i m e  y o u  t h i nk  a bo u t  r es h u f f l in g  t he  

Ca b in e t  t h i nk  a bo u t  h i m ,  y o u  k n ow,  h e re  i s  h is  t r ac k  r ec or d ,  a s  l o ng  a s  

t he  P re s i d en t  do es n ’ t  f ee l  bo u nd  t o  d o  th a t  I  w ou ld  i m a g i n e  t h a t  t h a t ’s  

no t  a  p ro b l e m ,  i s  th a t  r i g h t?  

M R  SH A IK:    C or r ec t ,  t h a t ’s  a bs o lu te l y  c o r rec t  an d  in  f ac t  i t  d oe s  occ ur  

in  o u r  m e d ia  w h er e  e d i t o r s  o r  j o u r n a l i s ts  w ou l d  m ak e  ce r t a i n  

su gg es t io ns  t h a t  i n  o rd er  t o  f i x  t h i s  a n d  t h is  d e par tm e n t  up  a p po in t  so  

an d  s o  t o  th a t  d e pa r tm e n t ,  a n d  t h a t  i s  c o n s id e r e d  d e m oc ra t ic  l o bb y i ng ,  

wh ic h  i s  n o t  n ec es sa r i l y  a  co u n te r  i n te l l i ge nc e  m a t te r,  b u t  i t  i s  d o ne  20 

op e n l y,  i t  i s  d on e  t ra ns p ar en t ly  a n d  i t  i s  d on e  – a ls o  i t  m a y  ev e n  h ap p en  

be h in d  c lo se d  do ors ,  t ha t  t oo  is  n o t  a  p r o b l e m .  

 T he  p r ob le m  h er e  i n  m y  o p i n i o n  w as  th e  f ac t  t ha t  th e  p e op l e  

wh o  w ere  m a k i n g  th is  s u g ge s t i on ,  i f  t h ey  i nd e e d  m ad e  t h is  su g g es t i o n ,  

f ou n d  i t  ne c ess ary  t o  i n f o r m  th e  p er so n  w ho  w as  a pp o in te d  b e fo re   h e  
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wa s  a pp o i n ted  th a t  h e  w as  g o i n g  t o  b e  a pp o in te d ,  s o  t h e  be n e f i t  w as  

no t  a  c on t r ib u t i o n  t ow ar ds  g o od  g ov er na nc e ,  t he  b e n e f i t  wa s  t o  

de m o n s t ra te  t ha t  t h ey  h a d  k n ow l ed g e  o f  t h e  ap p o i n tm e nt  be fo r e  t he  

ap p o i n tm e n t  oc cu rs .  

C HA IR PER SO N :   We l l  t h a t ’s  qu i te  i m p or ta n t ,  b u t  m a y be  y ou r  –  y o u  us e  

in  yo ur  e v i d en ce  t h e  wo rd  s ug g es t i o n ,  m ay be  i t  sh o u l d  b e  s o m e th i ng  

m u ch   m o re  t h a n  s ug g es t i o n  be ca us e  a  s u gg es t io n  i m p l i es  th a t  i t ’ s  j us t  

an  i de a  y o u  k n ow  b u t  m ay b e  i f  i t  b ec a m e  so m e th i n g  m or e  t ha n  a  

su gg es t io n  m ay b e  ev en  an  i ns t r uc t io n  y ou  k n ow  th a t  m a y be  th a t ’s  

wh er e  th e  p r ob le m  b ec o m e s  e ve n  . . . [ in t e rv en es ]   10 

M R  SH A IK:    C or r ec t .  

C HA IR PER SO N :   . . .m o re  d i f f i c u l t  be ca u se  m y  f r i en ds  m i g h t  m a k e  

su gg es t io ns  a b o u t  c e r t a i n  t h i ng s  in  my  c o m p a ny  o r  i n  m y  d ep ar tm e n t  as  

m i n is t e r  bu t  y ou  k n o w as  l o ng  as  th ey  a r e  jus t  s u gg es t io ns  an d  no th i n g  

m or e  I  d on ’ t  f ee l  b o un d  a n d  t ho s e  p eo p le  d o n ’ t  th in k  t h a t  t he y  ca n  

d ic t a te  t o  m e  w h a t  I  do  t h a t  m i gh t  b e  f i ne .    T he  p r ob l e m  m i gh t  be  

wh er e  th e  s u gg es t io n  i s  n o  l on g er  a  su g g es t i o n ,  i t  i s  an  in s t ru c t i on  o r  

wh er e  t he  P r es i d e n t ,  w ho ev er  i t  m ay  b e  i n  t ha t  s i tu a t i o n  m ay  f e e l  b ou n d  

t o  g iv e  e f f ec t  to  t he  su g ge s t i on  b ec au se  o f  wh a tev er.  

M R  SH A IK:    C or r ec t  y es .  20 

C HA IR PER SO N :   Bu t  pa r t  o f  th e  i m p o r ta nc e  o f  w ha t  y o u  s ay  a bo u t  wh a t  

yo u  t h i nk  t h e  r a t i o na l e  m us t  h av e  b ee n  f o r  t h e m  to  t h en  g o  t o  t h e  

pe rs on  t o  b e  a p p o i n te d  to  d e m on s t r a te  th a t  th ey  ha d  t he  k n o w l ed g e .  

M R  SH A IK:    Yes .  

C HA IR PER SO N :   M a y  we l l  l i nk  w i th  w h a t  M r  Ra m a th l o d i  sa i d  i n  t h is  
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Co m m i s s i on  w h en  h e  ga ve  e v i de nc e  a bo u t ,  a n d  e xp re ss ed  h is  v ie w s  

ab o u t  t he  Wa te rk lo o f  la n d i n g  be ca us e ,  a n d  I  r e m e m b er  i t  b ec a us e  l as t  

we ek  I  d e a l t  w i t h  wh e n  M i n i s t e r  Nk oa n a- M as ha b a ne  wa s  h ere  wa s  t h a t  

he  w as  s ay in g  th a t  l a nd i ng  as  f a r  a s  h e  wa s  c on ce rn e d  w as n ’ t  ju s t  a  

la n d i ng  o f  t ha t  a i r c r a f t ,  i t  wa s  th e  G u p ta  fa m i ly  s h o w i n g  t h e  wh o le  

co un t r y  a nd  th e  w or l d  t h a t  t he y  m i gh t  n o t  b e  P re s i d en t  b u t  t he y  la n d  

wh er e  P r es i d e n t s  la n d ,  i n  o the r  wo rd s  t he y  w er e  in  c ha rg e .   I  h o p e  I  a m  

no t  m is re pr es e n t i ng  b u t  t h a t ’s  h o w  I  un d ers to od  M r  Ra m a th l o d i ’s  

ev i d e nc e  to  b e  t o  s ay  t h ey  w er e  t e l l i ng  e v ery b od y  we  a r e  i n  c h arg e ,  so  

wh e n  y o u  th e n  s ay  i f  t h ey  g e t  k no w l e d ge  by  w ha tev er  m e a ns  t ha t  t h e  10 

Pre s i de n t  i n t en ds  t o  a pp o in t  s o  a n d  s o  as  M in is t e r  a n d  t h e n  t h ey  g o  to  

t ha t  p e rs o n  to  sh ar e  t ha t  in f o r m a t io n  i t  m ay  b e  th a t  y o u  a re  r i g h t  t h a t  

t he  m o t iv e  is  a  v e ry  w r on g  on e .  

M R  SH A IK:    Yes ,  s i r  i n t e l l i ge nc e  we  m ak e  u se  o f  t h e  w or d  c a l le d  

c re a te d  de p en d e nc i es .  

C HA IR PER SO N :   W ha t ’s  t he  w ord ?  

M R  SH A IK:    C r e a te d  d e p en d en c i es .  

C HA IR PER SO N :   Ye s .   

M R  SH A IK:   I  a m  a bs o l u te ly  c o nv i nc e d  t ha t  t h e  n ee d  f o r  th e  Gu p ta  

b r o th e rs  to  t e l l  M i n i s t e r  F i k i le  M b a l u l a  t ha t  he  wa s  g o i ng  t o  b e  t he  20 

M i n is te r  o f  Sp or t  w as  t o  d e te r m i n e  a  c r ea ted  d e pe n de nc y.   T ha t  c ra te d  

de p e nd e ncy  w as  t o  e x t ra c t  v a l u e  f r o m  h i m  b e in g  t h e  M i n is t e r  o f  Sp or t  

an d  o f  co urs e  i f  on e  l oo ks  a t  t he  b us in e ss  i nv es tm e n t  o f  t he  G u p ta ’s  

t he r e  w er e  i n  c r ic ke t ,  i n  sp or t  s ta d iu m s .   So  t h e  b en e f i t  wa s  t o  ex t r ac t  

va l u e .   I f  h e  wa s  m a d e  t he  M i n is t e r  o f  Wa te r  yo u  kn o w  w e l l  I  do  n o t  
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kn ow  bu t  y ou  k no w  th ey  a r e  –  i f  h e  w as  m ad e  t h e  M i n i s t e r  o f  Wa te r  I  d o  

no t  th i nk  t h ey  wo u l d  h av e  i n fo r m e d h i m .   T h e  Por t fo l i o  o f  s po r t  i s  

re l a ted  t o  t h e i r  b us i n ess  in te r es t  a n d  t h ey  ne e de d  to  c re a te  

de p e nd e ncy  o f  h i m  o n to  th e m  so  t h a t  w h e n  th ey  d o  c o m e  b ack  o n  th e  

va l u e  th a t  he  w o u l d  fe l t  o b l i ge d  t o  r es p on d  b ec au se  o f  th e  c re a ted  

de p e nd e ncy  a nd  p l e as e  d o  no t  g e t  m e  wr o ng  S i r  I  a m  n o t  sa y i n g  t h a t  i t  

ha p p en e d .   I  a m  s ay i n g  th e  m ec h an is m  b y  w h ic h  we  f r o m  In te l l ig e nc e  

wo u ld  h av e  se e n  i t .  

C HA IR PER SO N :   We l l  th a t  i s  qu i te  i m p or tan t  bu t  I  a m  l o ok i n g  a t  o the r  

ev i d e nc e  a n d  t ha t  p a r t  o f  t h e  –  wh a t  I  h av e  go t  t o  do  is  n o t  lo ok  a t  10 

ev i d e nc e  in  i so la t i on .   I  h av e  g o t  t o  lo ok  a t  a l l  t he  ev id e nc e  a nd  wh er e  

t he r e  a r e  l in ks .   Yo u  kn o w  –  l in k  –  l i nk  t he m .   I  h av e  h ear d  ev id e nc e  

wh er e  –  o f  co ur se  I  m ea n  th e  pu b l ic  k n o ws  a b o u t  t he  ev id e nc e  o f  Mr  

Jo na s  w h ic h  w as  to  th e  e f f ec t  t h a t  he  w as  t ak e n  t o  a  m e e t i n g  a t  t he  

G u p ta  r es i d en ce  an d  t h a t  t he  –  M r  D u du z an e  Zu m a  w as  t h e r e  w he n  a  

G u p ta  b r o th e r ,  o ne  o f  t h e  G u p ta  b r o th e r s  s a i d  t he y  wa n ted  t o  m a k e  h i m  

M i n is t e r  o f  F i n an c e  a n d  s a i d  M i n i s t e r  Ne n e  wo u ld  b e  –  w o u l d  b e  

d r op p ed  f ro m  c a b i n e t  o r  d is m is se d  w ha tev er  t he  t e r m  w a s  th a t  t he y  

us ed  an d  t h a t  he  wa s  –  t h ey  w a n te d  h i m  to  b e  t he  ne w M i n is te r .   An d  i t  

se e m s  th a t  y o u  w ou ld  b e  t a l k i n g  ab o u t  t he  s a m e  th i n g  to  s ay  m a yb e  20 

t he y  w a n te d  –  i f  he  ac ce p te d  t he y  w a n te d  to  m a ke  su re  t ha t  w he n  he  

be ca m e  M i n is te r  o f  F i n an ce  h e  w o u l d  r e m e m b er  th a t…  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   T he y  m ad e  h i m  M i n is te r  o f  F i na nc e .  

M R  SH A IK:   C or r ec t .  
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C HA IR PER SO N :   An d  th e r e fo re  h e  w o u l d  f e e l  s o m e  l oy a l t y  t o w ard s  

t he m .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   An d  th e r e  w o u l d  be  s o m e d e pe n de nc e  be ca us e  i f  th ey  

m a d e  h i m  M i n i s te r  t he y  c o u l d  u n m ak e  h i m  M i n is t e r .   T h ey  co u ld  h av e  

h i m  d is m is se d .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   So  –  so  o ne  h as  th a t  an d  t he n  o f  co urs e  y o u  h av e  

o th e r  s i t ua t io n s  wh er e  so m e b o dy  w ho  is  in  a  c e r ta in  po s i t i o n  l i k e  M r  

Sa lo o j e e  o f  De n e l  a t  a  c e r t a i n  s tag e  wa s  b r ou g h t  I  t h i nk  by  Mr  Ess a  I  10 

a m  n o t  su re  t o  a  m ee t in g  I  t h i nk  a t  t h e  G up ta  r es id e nc e  a n d  a t  o ne  o f  

t he  m e e t in gs  M i n is t e r  G ig a ba  w h o  wa s  M i n is t e r  o f  Pu b l ic  En te r p r is es  I  

t h i nk  w as  th e r e .   He  wa s  b r o ug h t  a t  t h e  t i m e  b u t  acc or d i n g  t o  t h e  

ev i d e nc e  n o t  m uc h  h a pp e n ed  bu t  a p pa re n t l y  he  d i d  sa y  s o m e th i n g  l i k e  I  

ho p e  y o u  p e o p l e  c a n  w or k  w e l l ,  o r  s o m e th i n g  l i k e  th a t  I  c a nn o t  

re m e m b er.   Bu t  a ls o  yo u  ha v e  a n  occ a s io n  w he n  M r  Sa lo o j e e  wa s  

b r ou g h t  i n t o  a  m e e t i n g  a t  t he  G up ta  re s i d en ce  an d  M r  D u du za n e  Z u m a  

wa s  –  w as  p r es en t  b u t  t h e r e  is  n o t  m uc h  a cco rd in g  t o  t h e  e v i d en ce  t h a t  

he  sa id  b u t  h e  w as  p r es en t .  

M R  SH A IK:   Ys .  20 

C HA IR PER SO N :   An d  t h e n  y o u  ha ve  Mr  Du k wa n a  f o r m er  M EC  i n  th e  

Fr e e  S ta te  G o ver n m e n t  wh o  w as  t ak en  t o  th e  G u p ta  r es i de nc e  a nd  

acc or d i n g  t o  h i m  a t  l e as t  on  o n e  o f  t he  o cca s i o ns  M r  D ud uz a ne  Z u m a  

wa s  t he re  b u t  n o t  m u ch  –  h e  d id  no t  s ay  m u ch  t h e r e .   So  on e  d o es  n o t  

kn ow  w he th er  e ve n  th e  p re se nc e  o f  M r  Du d uz a ne  Z u m a  a t  s o m e  o f  
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t he se  m e et i ng s  w her e  c e r ta i n  pe o p l e  a r e  b r ou g h t  in  wa s  m e a n t  t o  

co nv ey  t he  m e ss a ge  –  a  ce r t a i n  m e ss ag e  t o  th e  pe o p l e .   So  I  w as  ju s t  

m e n t i o n i ng .  

M R  SH A IK:   I  u nd ers ta nd .  

C HA IR PER SO N :   Bec a us e  I  th o ug h t  w h a t  y ou  s a i d  m i g h t  b e  l i nk ed  to  

t ho se  –  t o  t ho se  s ce n ar i os .  

M R  SH A IK:   T ha nk  y o u .    

A D V PR ETO R IU S:   Pe r ha ps  C h a i r  Mr  Sh a i k  w as  b e i n g  po l i t e  in  t h e  w ay  

he  e xp re ss ed  h is  v i e ws  e ar l ie r  on .   Bu t  I  a m  s ure  y ou  h av e  d is ab us e d  

h i m  o f  th e  ne e d .  10 

C HA IR PER SO N :   J a .   Ye s  t ha nk  y o u .  

A D V PR ETO R IU S:   M r  Sh a ik  t he re  w as  a n o th er  r e as on  f o r  th e  

inv es t i ga t io n  w h i c h  y o u  re l a te  i n  p a r a gra p hs  2 0  a n d  2 1 .  P l e as e  t e l l  t h e  

Ch a i r  a b ou t  t ha t?  

M R  SH A IK:   C h a i r  y o u  w i l l  r ec a l l  t h a t  a t  t he  p ar t i c u l a r  t i m e  i n  –  in  

m u l t i l a t e r a l  a f fa i r s  t he  U S  ad m i n is t r a t i on  un d er  t h e n  P r es i d e n t  Ba ra k  

O b a m a w as  e ng a g i n g  w i t h  n eg o t i a t i o ns  i n  r es p ec t  o f  I r a n  to  l i f t  th e  

sa nc t i o ns  t h a t  w as  i n  p l ac e  on  I ra n  b ec a us e  o f  t h e  a t te m p ts  w i t h  th e  

I r an i an  g ov er n m e n t  to  b u i l d  i t s  nu c l e a r  f ac i l i t ie s  ou t s i d e  o f  t h e  

re gu la to ry  p r oc e ed in g s .   I  w as  a pp ro ac h ed …  20 

C HA IR PER SO N :   I  a m  s or r y  M r  Sh a i k .   J us t  t o  c l os e  o f f  t h e  i ss ue  

re l a t i n g  t o  t he  ne w sp a pe r  a r t i c l e .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   W h i ch  t a l ke d  a bo u t  Mr  M b a l u la  h av i n g  be e n  i n fo r m ed  

o f  h is  p e n d i ng  a pp o i n tm e n t  b y  t h e  Gu p ta  b ro th e r s .  
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M R  SH A IK:   Yes .  

C HA IR PER SO N :   Yo u  –  y o u  h av e  no t  t o l d  m e  –  y o u  sa i d  y ou  d ec i d e d  t o  

inv es t i ga te  b u t  y o u  h av e  n o t  t o l d  m e  a b ou t  w ha t  h ap p en e d .   Is  th a t  

be ca us e  i t  i s  a  se ns i t i v e  –  i t  i s  a n  in t e l l i g en ce  m a t te r  b ec a us e  

o th e r w i se  w e  l aw ye rs  w a n t  t o  c lo se  a l l  ga ps .   We  wa n t  t o  he ar  t he  

wh o le  s to ry   So  I  s a y  s o m e bo dy  r ea d in g  t he  t ra ns c r i p t  w ou ld  s ay,  h e  

sa i d  t he y  i nv es t ig a ted ,  t he  d ec id e d  to  in v es t i g a te  a nd  w h a t  h a pp e ne d  

an d  no b od y  a sk ed  w ha t  ha p pe n e d?    

M R  SH A IK:   S i r  t he  –  y ou  w i l l  r ec a l l  t h a t  a f t e r  o u r  M o n d ay  m or n in g  

f o re i gn  m e e t i n gs  we  h ad  lu nc h  w i t h  o u r  De pu ty  D i re c to r  G e n era ls .  10 

C HA IR PER SO N :   Ye s .  

M R  SH AIK:   We  a gr e ed  on  t h e  in ve s t i ga t i on .   I t  w as  su p po r te d  by  o ur  

D i r ec to r  –  D ep u ty  D i r ec to r  G en er a l s  an d  r e l a te d  t o  t ha t  i nv es t i g a t i on  is  

an o the r  as p ec t  wh ic h  –  w h ic h  I  a m  …  

C HA IR PER SO N :   To  wh ic h  y ou  w i l l  co m e .  

M R  SH A IK:   Yes  co r re c t .  

C HA IR PER SO N :   O ka y  so  a t  s o m e  s tag e  yo u  w i l l  be  a b l e  t o  e i t h e r  t e l l  

m e  wh a t  ha p pe n ed  t o  th a t  i nv es t i g a t i o n .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Or  to  t e l l  m e .  20 

M R  SH A IK:   Yes  

C HA IR PER SO N :   Fo r  ce r t a in  in t e l l i g en ce  r ea so ns .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Yo u  m i gh t  no t  be  a b l e  t o  t e l l  m e .  

M R  SH A IK:   C or r ec t .  
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A D V PR ETO R IU S:   Or  to  t e l l  yo u  wh a t  d i d  no t  ha p p en .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   So  i n  r e l a t i on  I  w as  a pp ro ac h ed  by  t h e  t he n  U S  

Am b a ss ad or  s ta t io n e d  i n  Pr e to r i a  t ha t  t h e  s ta te  de p ar tm e n t  i s  

co nc er ne d  ab o u t  th e  po ss i b le  f u nd in g  o f  Sh iv a  U ra n i u m  w h ic h  is  a  

G u p ta  o w n ed  m i ne  an d  th ey  ha d  r ea so n  t o  b e l ie ve  t ha t  s uc h  f i na nc in g  

m a y  be  c o m i ng  f r o m  I ra n .   An d  th ey  a r e  co nc er ne d .   T h i s  i s  –  w h e n  I  

say  t he y  I  m e a n  t h e  U n i t e d  S ta tes  i s  c o nc er ne d  b ec a us e  i t  i s  a  v e ry  

se ns i t i v e  t i m e  i n  th e  n e g o t i a t i on s  w i t h  I ra n  i n  r e g ard  t o  t h e  –  th e  

d is cu ss io ns  ab o u t  l i f t i n g  o f  t h e  sa nc t io ns  a n d  co m i n g  u p  w i th  a  n ew  10 

ap pr o ac h  to  I r a n  an d  i f  t h i s  i s  t h e  c as e  th en  t h ey  d i d  no t  kn o w  wh e ther  

t o  in t e r p r e t  t h i s  as  I r an  go i ng  r o gu e  o r  w h a t  –  w h a t  i s  th e  s i t u a t i on  an d  

co u l d  w e  de te r m i ne  w h e th er  I ra n ia n  f u n d i n g  i s  i n  f ac t  b e h i nd  Sh i va  

Ur an i u m ?  

A D V PR ETO R IU S:   W h a t  w er e  t h e  c o ns eq ue nc es  f o r  So u th  A f r i c a  b e  i f  

t h is  s ce n ar io  w ere  co r re c t?  

M R  SH A IK:   T h e  c on se q ue nc e  fo r  So u th  A f r i c a  w o u l d  h av e  be e n  

en or m o us .  

1 .  We  w ou l d  h av e  be e n  s e en  t o  be  g o i n g  r o gu e  in  v i o l a t i o n  o f  

m u l t i na t io n a l  m u l t i l a te ra l  a g re e m e n ts  a n d  su ch  v io la t io n s  wo u ld  20 

ha ve  co ns e q ue nc es .   An d  o f  c o urs e  i t  wo u ld  b e  a n  en or m o u s  

f i n an c i a l  c on se q ue nc e  t o  t he  c ou n t ry  i f  s an c t i on s  we re  t h en  b y  

ne ce ss ar i l y  ex ten d ed  t o  Sou th  A f r i ca .  

So  i t  wa s  a n o th er  as pe c t  o f  i n te l l ig e nc e  t ha t  ne e d ed  t o  b e  d e a l t  w i t h .   

An d  t h i s  i s  a  v e r y  g oo d  e xa m p l e  o f  h o w i n te l l i g e nc e  se r v i ce s  w ork .   
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A l th o u gh  i n  t h i s  ca se  th e  a p pro ac h  w as  f ro m  th e  s ta te  d e par tm e n t  t o  

m e  v ia  t h e  Am b a ss ad or  an d  –  a n d  i n  m y  e v id e nc e  I  a l s o  p o i n t  a n d  I  a m  

sur e  i t  i s  g o i n g  to  be  l ed  by  D i r ec to r  Ng a n ge  t ha t  t he y  t o o  w er e  

ap pr o ac he d  d i r ec t l y  by  t he  Am e r ic a n  I n te l l ig e nc e  t o  –  to  de te r m i n e  t he  

so urc e  o f  t h is  f u nd in g  on  t he  Ur a n i u m  m i ne s .  

A D V PR ETO R IU S:   Ri g h t .   Yo u  sa y  i n  pa ra gr a ph  2 1  t h a t  y ou  d i d  

d is cu ss  th is  c o nc er n  w i th  t he  P r es i d en t  a t  t he  t i m e ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   And  yo u  wer e  g iv e n  c e r t a i n  re as su ra nc es ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  10 

A D V PR ETO R IU S:   To  t h e  e f f ec t  o f…  

M R  SH A IK:   T he  –  I  w as …  

M R  SH A IK :   T ha t  th e  –  th a t  t h e  I r a n i an s  a re  n o t  b eh in d  Sh i va  Ura n iu m  

fun d i n g .  

A D V PR ETO R IU S:   R ig h t  s o  a s  I  u nd er s ta n d  i t .  

C HA IR PER SO N :   I  a m …  

A D V PR ETO R IU S:   T he  d ec i s i o n  w as  m ad e  f o r  m or e  t h an  o ne  r ea so n  to  

co nd uc t  a n  i nv es t i g a t i on ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   Yo u  s ay  i n  pa ra gr a p h  2 3  th a t  sh or t l y  a f te r  th is  20 

de c is i on  w as  m a de  ce r t a i n  t h i ng s  h a pp e ne d .   W h a t  h a pp e ne d ?  

M R  SH A IK:   Yes .   T he  –  I  –  I  c a nn o t  r ec a l l  w h e th er  i t  h a p pe n ed  o n  t he  

sa m e  da y  o r  t he  da y  a f te r  b u t  a  fe w  d ay s  a f t e r  t ha t  m e e t i ng  t ha t  we  

t oo k  to  i nv es t ig a te  t he  G up ta  f a m i ly  M r  M a q e tuk a  i n fo r m e d  b o th  M s  

Ng a n ge  a n d  I  th a t  we  a r e  r e q u i r e d  to  f l y  u r ge n t l y  to  C a pe  To wn  w h er e  
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t he  M in is t e r  h as  s u m m o n e d a  m e e t in g  o f  u s  i n  C ap e  To wn .   So  w e  f l e w  

t o  Ca p e  Tow n  th a t  ev en i ng  a n d  w e  a r r iv ed  t h e r e  a t  n i gh t  fo r  a  m e e t i n g  

w i t h  t h e  M in is t e r.  

A D V PR ETO R IU S:   Ye s .   Be fo r e  y o u  g e t  t o  th e  c o n te n ts  o f  t he  m e e t in g  

M r  Sh a ik  t h e r e  a re  tw o  is su es  t h a t  p e r h ap s  yo u  s h o u l d  i n f o r m  th e  C h a i r  

o f .   T h e  f i r s t  i s  h o w  f r eq u en t ly  wo u ld  a  M i n is t e r  t ak e  s tep s  t o  ca l l  t o  

acc o un t  o per a t i o n a l  ex ec u t iv es  in  o per a t io n a l  m a t te rs ?   Was  t h is  a  

co m m o n  oc cur re nc e ?  

M R  SH A IK:   We l l  t h is  i s  t he  f i r s t  th a t  i t  h a s  h ap p en e d  to  m e  b u t  d u r i ng  

t he  p er i o d  i n  wh ic h  I  wa s  th e  He a d  o f  t h e  Sec re t  Ser v i ce  o r  t h e  For e ig n  10 

Bra nc h  o f  t he  SS A I  w a s  ne ve r  c a l le d  t o  e xp l a in  a n  o pe ra t io n .   So  t h is  

t he  f i r s t  o p er a t i on  th a t  M i n i s te r  Cw e l e  d e e m e d i t  n ec es sa ry  f o r  m e  o r  

f o r  u s  t o  c o m e  ex p l a i n .  

A D V PR ETO R IU S:   And  the  se co n d  p o i n t  i s ,   

C HA IR PER SO N :   N ow  w h ic h  y ea r  w as  t h is ?   I  d o  no t  t h i nk  yo ur  

s t a te m e n t  s p ec i f ie s .  

M R  SH A IK:   I t  i s  2 0 11 .  

C HA IR PER SO N :   2 011 ?   O ka y.   Yo u  wo u l d  n o t  r e m e m b er  w ha t  m o n th  

an d  s o  o n  o r  [ i nd is t in c t ] .  

M R  SH A IK:   Oh  I  th i nk  th es e  a re  n ow  in  t h e  l a t t e r  m o n ths  o f  20 11 .  20 

C HA IR PER SO N :   J a  o ka y.  

M R  SH A IK:   Bec au se  by  20 1 2  I  w as  h is t o ry.  

C HA IR PER SO N :   Ok ay.   Ok ay.  

A D V PR ETO R IU S:   M r  Sh a i k  w o u l d  y o u  c o m m e n t  t he n  on  t h e  b as is  o f  

yo ur  o wn  kn o w l e dg e  a nd  e xp er ie nc e  in  r e la t i o n  t o  i n t e l l i ge nc e  m a t te rs  
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on  t h e  a ppr o pr ia ten es s  o r  o th e r w is e  o f  a  M i n is t e r  b ec o m i ng  i nv o lv e d  in  

op er a t i o na l  m a t te r s .  

M R  SH A IK:   T he  –  C h a i r  I  f o u nd  i t  –  I  f o un d  i t  i n ap pr o pr i a te .   I  w o u ld  

go  s o  fa r  a s  to  sa y  i l l e ga l  bu t  t h en  I  w ou l d  ha ve  re q u i r e d  t he  co ur a ge  t o  

go  a n d  p ro v e  th a t  i l l e g a l i t y  i n  a  c o ur t  a nd  i t  w as  ju s t  g o i n g  t o  be  a  

m e ssy  a f f a i r .   Bu t  i t  i s  –  i t  i s  n o t  d on e  l i k e  t ha t .   T h e  –  t he  be t t e r  w ay  

wo u ld  h av e  t o  b e en  to  aw a i t  th e  o u tc o m e o f  t he  i nv es t i g a t i o n  an d  t h e n  

de a l t  w i t h  t h e  iss u es  o f  t he  i nv es t ig a t i o n .   De a l t  w i t h  t h e  

rec o m m e n d a t i on s  o f  th e  i nv es t ig a t i o n .   Bu t  m ak in g  k no w n  y ou r  v i ew  o f  

an  i nv es t i g a t i on  o n  a  m a t t e r  o f  Na t io n a l  Sec ur i ty  wh e n  y o u  a re  t h e  10 

M i n is te r  o f  Na t io n a l  Sec ur i t y  i s  a n  i nd ic tm e n t  a ls o  on  y o ur  

un d ers ta nd in g  o f  N a t i on a l  Sec ur i ty.  

C HA IR PER SO N :   We  –  th a t  i s  b e fo re  w e  g e t  t o  t he  ac tua l  c o n te n t  o f  t he  

d is cu ss io n  ne ?  

A D V PR ETO R IU S:   Yes  I  a m  c o m in g  t he r e  no w.  

C HA IR PER SO N :   Ye s .   O ka y.  

A D V PR ETO R IU S:   I t  i s  j us t  a  m a t t e r  o f  g e ne ra l  p r i nc i p le .  

C HA IR PER SO N :   N o ,  no  t ha t  i s  f i ne  I  w i l l  …  

A D V PR ETO R IU S:   Mr  Sh a i k  w h a t  w as  th e  t on e  o f  t he  m e e t i n g ?  

M R  SH A IK:   We l l  t h e  m e e t i n g  wa s  ex t r e m e l y  c o n f ro n ta t i on a l  –  20 

ex t r e m e l y  c on f r o n ta t io n a l .   T he  –  y ou  kn o w  th e  M i n is t e r …  

C HA IR PER SO N :   I  j us t  w an t  t o  s ay  I  k no w  i t  h ap p en e d  a  l on g  t i m e  a g o  

bu t  th e  m or e  y o u  a r e  a b l e  t o  t e l l  m e  a bo u t  t h e  d e ta i l s  o f  t he  d is cu ss i o n  

an d  th e  t o n e  t he  be t t e r  s o  I  g e t  a s  g oo d  a  p i c tu re  o f  ho w  th e  m e et i ng  

wa s  a s  yo u  ha ve .  
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M R  SH A IK :   Ok ay.   So  th e  –  w he n  w e  a r r ive d  –  s o  t h e  M i n is te r  h as  a  

ho l d i ng  ro o m .   We  w e re  i n  th e  h o l d i n g  r oo m  a n d  t h e  M in is t e r  th e n  I  

t h i nk  th e r e  wa s  a  m e a l  p r ov i de d  fo r  u s  a n d  f ro m  th e r e  we  w en t  in t o  th e  

–  t h e  M i n is t e r ’s  m ee t in g  r o o m .   T h e  M in is t e r  a t t e nd e d  th a t  m e e t i ng  w i t h  

two  p eo p le .  O n e  w as  a pp ro pr ia te l y  n o w  Am b as sa d or  Z l o m o  w ho  is  

So u th  A f r i c a ’s  Am b as sa d or  to  A l ge r i a  w h o  a t  t he  t i m e  w as  a  s p ec ia l  

ad v is o r  t o  th e  M i n i s t e r .   And  h e  a t t en d ed  –  he  a ls o  a t t en d ed  t h e  

m e e t i n g  by  M r  is  i t  D o c to r  Ka w  M a b a ng u  –  Ka w  –  t h e r e  wa s  a  

ge n t l e m a n by  th e  n a m e o f  D oc to r  Ka w a nd  I  j us t  –  th e  su rn a m e  j us t  

esc a pe s  m e  b u t  I  w i l l  g e t  i t .  10 

C HA IR PER SO N :   M a ba n ga  o r  M a b an g a?   I  a m  j us t . . .  

M R  SH A IK:   N o ,  n o  . .  

C HA IR PER SO N :   I  a m  j us t  t h in k i ng  o f  s u r n a m es  a l o ng  t ho se  l i n es .  

M R  SH A IK:   M av un g o  b u t  I  w i l l  ch ec k  a n d  I  w i l l  g iv e .  

C HA IR PER SO N :   Yo u  w i l l  c h eck  j a  ok ay.  

M R  SH A IK:   I  w i l l  c o n f i r m  t h e  s u r na m e .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Bu t  t h e re  w as  Do c to r e  Ka w  a n d …  

C HA IR PER SO N :   An d  w ha t  wa s  h is  po s i t i o n?  

M R  SH A IK:   H e  is  a  m e m b e r  –  h e  wa s  –  he  w as  t he  H e ad  o f  t he  20 

M i n is te r ia l  Serv ic es  a nd  a  m e m b er  o f  th e  s e r v ic e .   And  i n  p a r t i c u l a r  a  

m e m b er  o f  t h e  For e ig n  Serv ic e .   W h e n  w e  …  

C HA IR PER SO N :   W h ic h  f e l l  u n d er  y o u?   W h ic h  f e l l  u n d er  y o u  fo r  

ins ta nc e?  

M R  SH A IK:   Yes  w h i ch  f e l l  u n der  m e .  
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C HA IR PER SO N :   Ye s .  

M R  SH A IK:   So  w h e n  w e  s ta r t e d  th e  m e e t i n g  we  o b je c te d  t o  h is  

p r es en ce  on  t he  ba s i s  t ha t  he  is  a  j u n i o r  o f f i c i a l .   We  a r e  g o i n g  t o  b e  

d is cu ss in g  –  be ca us e  th e  M in is t e r  i nd ic a ted  t ha t  h e  wa n ted  to  d i sc uss  

t he  G u p ta  m a t te r .   I  w i l l  –  o u r  G u p ta  i nv es t ig a t i o n  an d  I  a m  n o t  t o o  s u r e  

wh e the r  i t  i s  t he  D i re c to r  G e n er a l  w ho  i ns is te d  o r  I  in s is t e d  th a t  –  th a t  

Do c to r  Ka w p l e as e  le av e  t h e  r o o m  on  th e  b as i s  t ha t  h e  is  a n  o f f i c i a l  

f r o m  the  s e r v ic e  an d  we  w ou l d  n o t  w a n t  t o  h a ve  t ha t  d is cu ss io n .   

I ns o fa r  as  Am b a ss a d or  Z l o m o  w as  c o nc e rn ed  Am b as sa d or  Z l o m o  j us t  

re tu rn e d  f r o m  a  –  a  po s t i ng  a t  a  m u l t i la t e ra l  –  in t e l l i g en ce  m u l t i l a t e r a l  10 

i ns t i tu t io n  an d  w e  f o u nd  i t  a cc ep ta b l e  fo r  h i m  t o  p r es e n t  i n  t h e  m e e t i ng  

ins o fa r  a s  h i m  b e in g  a n  a dv is o r  to  t he  M i n is t e r .  Bu t  w i t h  n o  

pa r t i c ip a t i o n  r i g h ts .  

C HA IR PER SO N :   Bu t  t h e  o the r  d id  a g re e  t o  l ea ve ?  

M R  SH A IK:   Yes  h e  d id  a g r ee  t o  l ea ve .  

C HA IR PER SO N :   j a .  

M R  SH A IK:   H e  agr e e d  to  l ea ve  j a .   So  t he  M i n is te r  w a n te d  t o  he ar  

f r o m  Am b a ss ad or  M a q e tu ka  w ha t  t he  r e as on s  b e h i n d  t h e  i nv es t ig a t i o n  

we re .   Am b as sa d or  M a qe tuk a  t o ok  h i m  th r o ug h  o r  th in k i n g .  

C HA IR PER SO N :   H ow  –  h ow  d i d  h e  kn o w ab o u t  i t  –  a bo u t  t h e  d ec i s i o n  20 

t o  i nv es t i g a te  ha d  Am b as sa d or  M a qe tuk a  to l d  h i m  o r  h o w  h a d  t h a t  –  

be ca us e  yo u  sa i d  y o u  ha d  ju s t  m a de  t h e  d ec i s i o n  be fo r e .   Or  i s  m e  

sh ow i ng  m y  i g no ra nc e  ab o u t  in t e l l i g e nc e .  

M R  SH A IK:   No ,  n o  y ou  a r e  s h ow in g  y o ur  –  y ou  a r e  s h ow in g  y o ur  –  

yo ur  –  y o u  a r e  s h ow i ng  y o ur  i n te l l ig e nc e  a b ou t  i n t e l l i ge nc e  m a t te rs .   
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T he  M i n i s te r  w as  i n fo r m e d.  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   We  h av e  n o t  y e t…  

C HA IR PER SO N :   O f f i c i a l l y ?  

M R  SH A IK:   N o .  

C HA IR PER SO N :   O h .  

M R  SH A IK:   T h e  M in is t e r  wa s  i n fo r m e d  by  s o m e o ne  p r es e n t  a t  t he  

m e e t i n g .  We w er e  un a b l e  t o  d e te r m i n e  w h o  in fo r m e d t he  M in is t e r  b u t  i t  

wa s  c l ea r  t ha t  t h e  M i n i s t e r  wa s  i n fo r m e d f r o m  a  par t i c ip a n t  i n  t h e  

m e e t i n g .  10 

C HA IR PER SO N :   Ok ay.   So  h e  ask e d  –  he  wa n ted  t o  b e  to l d .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ab o u t  t h is  d ec is io n ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   And  yo u  s ay in g  Am b ass a do r  M a q e tuk a  t o ok  h i m  

th ro u g h .  

M R  SH AIK:   So  Am b a ss a d or  M a q e tu ka  l ed  th e  –  t h e  a r gu m e n t  a n d  

ess e n t i a l l y  wh ic h  w as  t he  a r g u m en ts  t h a t  we  h av e  c ov ere d  t o  n ow.  

C HA IR PER SO N :   H m  

M R  SH A IK:   N a t i o na l  s ec ur i ty  a n d  I  t h i n k  i n  t h a t  m e e t i n g  an d  a g a i n  20 

Am b a ss ad or  M a q e tu ka  w i l l  g o  i n to  i t .   Bu t  th e r e  we re  o th e r  n o is es  

a r ou n d  t h e  –  t he  G u p ta  f a m i ly.  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Th is  m a t te r  ne e de d  t o  b e  i nv e s t ig a ted .   I t  w as  u l t i m a te ly  i n  

t he  i n te r e s t  o f  t h e  P re s i d en t  t h a t  t h is  i nv es t i g a t i on  h a p pe ns .   Bec a us e  
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e i t he r  t he  i nv es t ig a t i o n  is  g o i n g  t o  f in d  t ha t  t h e r e  is  n o th i ng  to  th is  

s t o ry.   An d  i f  th e r e  is  no th i n g  t o  t he  s to r y  th e n  t he  P re s i de n t  i s  i n  a  

se ns e  c l ea re d  by  th e  I n te l l i ge nc e  Se rv i c e s .   I f  t he r e  w as  s o m e th i ng  to  

t he  s to ry  t he n  th e r e  wer e  c o r r ec t iv e  ac t io n  t h a t  co u ld  be  t ak en .   Bu t  I  

m u s t  c on fess  C h a i r  t h a t  th e  M i n is te r  wa s  h av i n g  n on e  o f  i t .   R e as on  l e f t  

t he  r o o m  w h e n  w e  e n te re d  a n d  w e  c ou l d  n o t  f in d  e ac h  o th e r .   In  f ac t  i t  

de te r io r a ted  w h er e  t he  M i n is te r  m a de  t h i s  m a t t e r  i nc r e d i b l y  pe r so n a l .   

He  a rg u ed  t h a t  t he  r ea so n  w hy  w e  d o i ng  t h is  i nv es t i g a t i o n  i s  be ca us e  

we  wa n t  t o  p u rs u e  o r  fu r t h e r  t h e  bu s i n ess  o b j ec t iv es  o f  Mr  N j en j e .   We  

a l l  a t  t h is  t i m e  i n  f a i r n ess  to  Mr  N j en j e  I  h av e  ne ve r  s e en  h i m  m or e  10 

an gr y  t h an  I  h av e  s ee n  h i m  i n  t h a t  m ee t i n g .   Am b a ss ad or  M a q e tu ka  

de n ie d  t ha t .   I  d e n i e d  th a t .   We  w er e  n o t  f u r t h e r i n g  t he  b us in es s  

in te r es t  o f  D i re c to r  N je n je .   I n  fa c t  w h e n  w e  h ad  o ur  ea r ly  m o rn i ng  

d is cu ss io n  i t  wa s  D i r ec to r  N j e n j e  w ho  p l ac ed  o n  r ec or d  h i s  c o n f l i c t  an d  

wh a t  h is  i nv o l ve m e n t  o r  –  a n d  I  w i l l  no t  s ay  i nv o l ve m e n t  –  h i s  

in t e r ac t i o n  w i t h  h o w  i t  c a m e to  b e  th a t  h e  i n t e r ac te d  w i t h  t h e  Gu p ta ’s  

an d  w ha t  w as  b e h i nd  i t  e tc e te r a .   An d  we  w er e  v e ry  sa t is f i e d  w i t h  h is  

ex p l a na t io n .   An d  i f  a ny th i ng  i n  d e fe re n ce  t o  h i m h e  w an te d  us  t o  

en su re  t h a t  th a t  do es  n o t  fe a tu r e  i n  t he  i n ves t ig a t i o n .   So  i f  a ny th i n g  i t  

wa s  c o m p le te l y  t h e  op p os i t e  t o  wh a t  th e  M i n is t e r  w as  a l le g in g .   Ag a i n  20 

we  t r i ed  t o  ex p l a i n  to  t h e  M in is t e r  a n d  th e  a g a i n  th e  M i n i s t e r  d id  n o t  

l i s t en .   I t  s ee m e d  to  m e  th a t  th e  M i n is t e r  d id  no t  w an t  t h is  in v es t i g a t i on  

t o  h a p pe n .   F o r  r e as on s  th a t  I  a m  s ure  t he  M i n is t e r  wo u ld  ex p la in .   I  

ca n  on ly  b u t  s pe cu l a te  b u t  he  d id  n o t  wa n t  t h is  i nv es t i g a t i on  t o  h a pp e n  

an d  th e  m e e t i n g  w as  in c re d ib ly  te ns e .  
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C HA IR PER SO N :   We l l  i f  s o m e bo dy  –  i f  y o u  –  i f  y o u  c o m e  to  k no w  tha t  

t he  p o l i c e  o r  a ny  o f f i c i a l  a g en cy  o f  th e  s ta te  i s  c o n du c t i ng  so m e  

inv es t i ga t io n  a n d  y o u  m a y  b e  t he  s u b j ec t  o f  t h e  in ve s t i ga t io n  a n d  yo u  

kn ow  th a t  t he y  w i l l  f in d  n o th in g .   I  w o nd er  w hy  yo u  w ou l d  s ay  s to p  t h e  

inv es t i ga t io n .   Yo u  m a y  o r  m a y  n o t  b e  a b le  t o  c o m m e n t  o n  th is  b u t  I  a m  

t r y i ng  t o  u n de rs ta n d  wh y  i f  th e  s e n i o r  –  [ i nd is t i n c t ]  s e n i o r  m a n ag e m e n t  

o f  in t e l l i g en ce  t ak e  a  d ec is io n  s uc h  as  t h is  o n  t he  f ac e  o f  i t  i n  g oo d  

f a i t h  t o  d o  th e i r  j o b  w hy  an yb o dy  c o u l d  say,  s t o p  i t  i f  a s  f a r  as  th ey  

kn ow  th e  i nv e s t i ga t io n  w i l l  f in d  t h a t  n o bo dy  d id  a ny th i n g  wr on g  o r  

pa r t i c u l a r  p eo p le  d i d  n o t  d o  an y th in g  wr on g .   Bec au se  i f  y ou  s ay  i t  m u s t  10 

be  s to pp e d  yo u  l e av e  a  q u es t i o n  m a rk  a b ou t  th e  –  t he  pe rs on  o r  

pe rs on s  wh o  w ere  t o  b e  i nv es t i ga ted .   B u t  i f  yo u  a l lo w  i t  to  c on t in u e  

an d  he  f i n ds  ou t  t ha t  i t  c l ea rs  th e m  th en  t h e  w h o l e  th in g  i s  b u r ie d .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Bu t  y o u  –  yo u  m i gh t  b e  ab l e  t o  s ay  so m e th in g ?   Yo u  

ha ve  d on e  a  l o t  o f  i nv es t i g a t i o ns  I  a m  su re .  

M R  SH A IK :   I  a m  –  I  a m  –  f o r  m e a n d  a g a i n  I  w i l l  s p ec u l a te  I  t h i nk  i t  

go es  a ga in  t o  o ne  o f  t h e  re as o ns  w hy  yo u  sh ou l d  n o t  h av e  a  M in is t e r  o f  

I n t e l l i g e nc e .   Be ca us e  a  M in is t e r  se r ve s  a t  th e  f av o ur  o r  b e h es t  o f  a  

P re s i de n t  a n d  th e r e fo re  wo u ld  s e ek  to  e i t he r  i ng r a t i a t e  t h e ms e lv es  o r  20 

wo u ld  s ee k  t o  ge t  f av o ur  f r o m  a  P r es id e n t .   Th e  D i r ec to r  G e ner a l  o f  a n  

I n te l l i g e nc e  Se rv i ce s  se rv es  th e  n a t i o na l  i n te re s t  o f  t h e  co u n t ry  an d  

o f t e n  th os e  tw o  t h i ng s  t h e  N a t i o n a l  –  s e rv in g  th e  na t io n a l  in t e r es t  

ve r su s  se rv i n g  t h e  f av o urs  o f  a  P re s i d en t  m a y  n o t  b e  …  

C HA IR PER SO N :   T he y  mi g h t  n o  c o i nc id e  
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M R  SH A IK:   T he y  m ay  n o t  c o in c i de .  An d  I  t h i nk  t h i s  i s  a  –  a  c l as s ic a l  

ex a m p l e  w h er e  t h e  n a t i on a l  i n t e r es t  w as  u n de r m in e d  in  o r der  f o r  

f av our.  

C HA IR PER SO N :   Ye s .   C on t in u e .  

A D V PR ETO R IU S:   H o w  l on g  d i d  th is  m e e t i ng  la s t?  

M R  SH A IK:   To  be s t  o f  m y  u n de rs ta n d i n g  I  t h in k  i t  c ou l d  h av e  b e e n  a  

ho ur  t o  a b ou t  two  h our s .  

C HA IR PER SO N :   R i gh t .  

M R  SH A IK:   An  h ou r  t o  tw o  ho urs .  

A D V PR ETO R IU S:   R ig h t .  10 

C HA IR PER SO N :   So  w as  t h e  o n ly  re as o n  t ha t  t h e  M i n is t e r  a dv an ce d  f o r  

say in g  th a t  th e  i nv es t i g a t i o n  sh o u l d  b e  s to p pe d  th a t  i t  w as  a n  

inv es t i ga t io n  i n t en d ed  t o  b e ne f i t  M r  N j e n j e  o r  i t  w as  d r iv en  by  h i m  

wh a tev er  h e  s a i d ?   I s  t h a t  t he  o n ly  r e as o n  h e  g av e  o r  a r e  t he r e  o th e r  

re as on s  t h a t  yo u  –  t h a t  h e  g av e  b ec a us e  I  w o u l d  l i k e  t o  k n ow  i f  t he re  

we re  o th e r  r e as on s  a n d  h e ar  a n d  b e  ab le  t o  a ss ess  t he i r  v a l id i ty.  

M R  SH A IK :   I  th i nk  h e  a ls o  g av e  t he  r e as on  th a t  h e  d id  no t  d e e m  i t  

ne ce ss ary  t h a t  i n  t e r m s  o f  th e  m e d ia  sc o p i n g  e t ce te r a  he  d i d  n o t  se e  

t ha t  t h e  sc o p i n g  ex erc is e  th a t  w e  d i d  i n  r es p ec t  o f  y o u  k n ow  th is  i s  

wh a t  i s  b e i n g  s a i d  i n  th e  m e d i a ,  h e  d i d  n o t  se e  i t  t h r ea te n i ng  N a t i on a l  20 

Sec ur i ty.   H e  d i d  n o t  s ee  i t  a s  w e  s e en  i t .   Th e  –  a n d  h e  wa s  I  t h i nk  

w i l l in g  t o  sa y  t ha t  t h es e  a r e  m a t t e rs  t h a t  ha ve  –  po l i t i c a l  m a t t e rs  th a t  

t he  r e por t  in  t he  pa p er  –  p o l i t i c a l  m a t t e rs  w h i ch  s h ou l d  n o t  re q u i r e  

a t t e n t i on .   And  h e  –  I  ac tu a l l y  g o t  th e  s e ns e  t h a t  t h e  M i n i s te r  d i d  no t  

be l i ev e  t ha t  wh ic h  wa s  b e in g  a l le g ed  w as  in  f ac t  tu r n e d  o u t  to  b e  t ru e .   
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So  I  do  n o t  t h i nk  h e  b e l i ev ed  t h e  a l l e ga t i o n .   An d  th e r e fo re  h e  wa s  

d is m i ss iv e  o f  i t .   W he re as  w e  o n  th e  o th e r  h a n d  d id  n o t  t ak e  a  v i e w  

ab o u t  w he th er  t h e  a l l eg a t i o ns  i n  t h e  m e d i a  w as  to  be  be l i ev e d  o r  no t  

be l i ev e d .   We  to ok  t h e  v i ew  t h a t  th e  m a t t e r  s h o u l d  be  i nv es t ig a te d  so  

t ha t  w e  c o u l d  a r r i v ed  a t  a n  ob j ec t iv e  u nd er s ta n d i ng  o f  w h a t  i n  f ac t  

occ ur r e d .  

C HA IR PER SO N :   O f  c o urs e  i f  he  d i d  no t  be l i ev e  wh a t  w as  be i ng  

a l le g ed  a n d  no w  i nv es t i g a t i on  w as  d o ne  a nd  i t  t u r ne d  o u t  th a t  he  w as  

wr on g  i n  no t  be l i ev in g  wh a t  wa s  a l l eg e d  t h e  c on se q ue nc es  co u l d  –  

co u l d  b e  a nd  c o u l d  h av e  b ee n  d is as t r o us .   So  is  t he  po s i t i o n  n o t  t ha t  10 

he  ou g h t  t o  h av e  s ou g h t  t o  a i r  o n  t h e  s i de  o f  c a u t i on  an d  s ay,  w e l l  I  do  

no t  b e l ie v e  i t  b u t  i f  t he se  t h r e e  s e n i o r  p e op l e  wh o  h av e  e xp er i en ce  a  

lo t  o f  ex per i en ce  i n  i n t e l l i ge nc e  b e l iev e  th e r e  s ho u l d  be  an  

inv es t i ga t io n  I  s ho u ld  le av e  i t  t o  th e m .   Bec a us e  i f  t he y  f i nd  o u t  t h a t  

t he r e  i s  n o  p ro b le m  th e n  i t  i s  f i n e .    

M R  SH A IK:   Ab s o l u te ly  c o r r ec t  a nd  ag a in  no t  -  n o t  t o  t ak e  a ny  p erv e rs e  

p l e as ure  f r o m  th i s .   I t  d i d  t u r n  o u t  t o  b e  c o r r ec t .   I t  w as  a  d is as te r  a nd  

as  a  r es u l t  I  a m  s i t t in g  be fo r e  y ou  on  a  m a t t e r  o f  S ta te  C ap tu r e  a n d  I  

t h i nk  i n  -  i n  f a i r n ess  i f  w e  w er e  a l lo w ed  t o  do  th e  i nv es t i g a t i on .   We  

m a yb e  -  w e  m a y  -  I  a m  n o t  sa y i n g  i t  w ou l d  ne ce ss ar i l y  b e  t he  c as e .   We  20 

m a y  b e  t a lk i n g  a b ou t  d i f f e r e n t  t h i n gs  n o w.  

C HA IR PER SO N :   We l l  t ha t  i s  -  t h a t  i s  qu i t e  i m p or ta n t  M r  Sh a ik  an d  i t  

go es  ba ck  t o  a n  i ss ue  I  r a is ed  w i t h  yo u  m uc h  e ar l i e r.   We l l  I  m e n t i on e d  

t o  y o u .   Na m e ly  -  y ou  m u s t  t e l l  m e  i f  I  t h i nk  I  m e n t i o ne d ,  b u t  I  d i d  n o t  

m e n t i o n  i t .   Na m e ly  I  t a lk ed  a bo u t  I  t h i n k  t he  r o l e  o f  pa r l ia m e n ta ry  -  
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Par l i a m e n t  i n  te r m s  o f  i ts  ov er s i gh t  o b l ig a t i on s ,  b u t  I  d id  n o t  re fe r  t o  

ov ers ig h t  o b l i ga t i on s ,  b u t  w ha t  I  wa s  a bo u t  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   I s  p a r t  o f  o ve rs i g h t .   N a m e l y  ab o u t  t he  v o tes  o f  n o  

co n f i de nc e  an d  s o  a n d  s o  o n .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   So  o n e  o f  th e  th in gs  t ha t  I  b e l ie ve  I  w i l l  h av e  to  lo ok  

in t o  i f  I  co m e  to  t he  c o nc l us io n  th a t  ye s  t h e r e  w as  S ta te  C a p tu r e  o r  

so m e th i n g  t ha t  s ho u ld  n o t  h av e  h ap p en e d  a n d  -  a n d  t ha t  h a p pe n ed .   I  

m a y  h av e  t o  sa y  h ow  d i d  i t  h ap p e n .   W ho  a r e  t he  po ss ib le  r o l e  p l ay ers  10 

wh o  c ou l d  h av e  p r ev en te d  i t  f r o m  ha p p en i ng  an d  w h a t  m e ch a n is m s  

we re  in  p l ac e  th a t  c o u l d  h av e  b e e n  us e d  to  p re ve n t  i t  f r o m  ha p p en in g ?  

Wer e  t ho se  m e ch a n i s ms  us e d  e f f ec t iv e l y  a nd  h en ce  o n e  c ou ld  

lo ok  a t  Par l i a m e n t ’s  p e r fo r m a n ce  o f  i ts  ov ers ig h t  o b l i g a t i o ns  in  re g ar d  

t o  wh e n  d i d  t h ey  s ta r t  s us p ec t i n g  S ta te  Ca p tu r e .   W h a t  d i d  t h ey  d o  

ab o u t  i t ?   T h e  s a m e  th i n g  wh e n  i t  co m e s  t o  th e  le ve ls  o f  c o r r u p t i on  i n  

t he  c o un t ry  a n d  a l l  o f  t h a t .   W h at  d id  t he y  do ?  

W h at  a re  th ey  d o in g  w he n  t h ey  -  wh a t  d o  t h ey  d o  w he n  t h ey  

ex ec u te  th e i r  ov e rs i gh t  o b l i ga t io n s .   So  y ou  -  y ou  s ay  her e .   H ere  we  

we re  f ro m  th e  I n te l l ig e nc e  C o m m u n i t y  be i ng  Se n i o r  M a n a ge rs  h av in g  a  20 

m e e t i n g  w i th  t he  M i n i s te r .   We  ha d  m a d e  a  de c is i on  t ha t  t h is  co u ld  p os e  

a  N a t i o na l  Sec ur i t y  i s su e  an d  s ho u ld  b e  i n ves t ig a ted .  

We  de c i d ed  t o  i nv es t i g a te  i t ,  bu t  he re  i s  a  M i n is t e r  o f  

I n t e l l i g e nc e  to  w ho m  w e  -  we  r e p or t  w h o  s ays  n o .   I t  s ho u l d  n o t  h a pp e n  

…  
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M R  SH A IK:   Yes .  

C HA IR PER SO N :   And  yo u  s ay  -  w i t h  th e  be n e f i t  o f  h i n ds ig h t  y o u  sa y  

we l l  lo ok i ng  a t  w h a t  su bs e qu e n t ly  h ap p e ne d  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   In d ee d  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   Th er e  is  a  c h an ce  t h a t  -  i f  we  h a d  b e e n  a l l o w ed  t o  

co nd uc t  o u r  i nv es t ig a t io ns  t h e re  is  ch a nc e  th a t  m ay b e  we  co u ld  h av e  

co m e  up  w i t h  re c o m m e n da t io ns  o r  th a t  c ou l d  h av e  p r ev e n te d  i t  f r o m  

ha p p en in g  o r  e ve n  i f  i t  d i d  n o t  p r ev e n t  i t  c o m p l e te ly,  bu t  m a yb e  i t  m ig h t  10 

ha ve  b ee n  l i m i te d  an d  no t  as  -  h av e  go n e  as  fa r  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   As  i t  d i d .   So  -  s o  I  a m  j us t  s ay in g  th a t  wh a t  y ou  a r e  

say in g  is  q u i t e  i m p or ta n t ,  b ec au se  i t  t h r ow s  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   A ls o  o n  th a t ,  b ec a us e  t o  th e  e x te n t  t h a t  t he re  -  th e r e  

wa s  S ta te  Ca p tu re  a nd  s o  on .   We  n e e d  t o  k n ow  wh er e  d i d  w e  g o  

wr on g .   W ho  w as  s u pp os e d  to  d o  w h a t?   W h o  d id  n o t  d o  th e i r  j o b  a n d  i f  

t he y  h ad  d on e  t he i r  j o b  co u ld  w e  h av e  b e e n  h er e  …  

M R  SH A IK:   H m .  20 

C HA IR PER SO N :   An d  s o  on .   So  th a t  i s  q u i t e  i m p or ta n t .  

M R  SH A IK:   C h a i r ,  I  -  I  ju s t  wa n t  t o  s a d  t h a t  an d  i n  th is  c as e  I  w ou ld  -  I  

wo u ld  b e  a s  d i re c t  as  I  c o u l d  be .   T h e  -  I  t h i nk  i t  -  i t  d oe s  c on s t i t u t e  a  

de re l i c t i on  o f  d u ty  o n  t h e  par t  o f  th e  M i n is t e r  h av i n g  a ss u m e d  th e  

f un c t i on  o f  th e  M in is t e r  a nd  i n te rv e n i ng  i n  t h e  w ay  h e  d id .   H e  -  he  d i d  

YY19-SCC-141SSA-05-143



25 NOVEMBER 2019 – DAY 192 
 

Page 139 of 194 
 

ca us e  g r i ev ou s  h ar m  to  t he  w e l lb e i n g  o f  t h e  S ta te ,  be ca us e  i m m e d i a te ly  

a f t e r  t h is  in c i d en t  wa s  o f  c o urs e  th e  Wa te r k lo o f  l a nd i ng  in c i de n t .  

No w  I  wo n de r  -  I  m e an  th e  Wa te rk l o o f  la n d i n g  i nc i de n t  f o r  m e  

wh ic h  is  a ls o  o f  -  o f  d e e p  c o nc er n ,  b ec au s e  i t  w as  a  -  i t  i s  a  -  a  m i l i t a ry  

a i r  f o rc e .   I t  i s  n o t  a  n o r m a l  a i r  f o rc e .   I t  i s  a  m i l i t a ry  a i r  fo r ce  in  wh ic h  

-  y ou  k n ow.   To  e n te r  a  m i l i t a ry  a i r  f o rc e  i ts  a i r s p ac e  e tc e te r a .   

Re q u i re s  a  ph e no m e n a l  a m o u n t  o f  i n te rv en t i o n .  

I  th i nk  th a t  wa s  a g a i n  a  -  a n  i nc r ed i b l e  n a r c is s is t i c  

de m o n s t ra t io n  o f  p ow er.   U n n ec ess ary  a nd  i t  s ho u l d  n o t  ha ve  

ha p p en e d .   I t  w as  a  v i o la t io n  o f  N a t i o n a l  Sec ur i t y  an d  i f  w e  we re  10 

a l lo w e d  t o  h av e  d o n e  o ur  in ve s t i ga t io n  t h e  -  I  do  n o t  th i nk  y o u  w o u l d  

ha ve  a t  l e as t  f o r  s u r e  y ou  w ou l d  h av e  h a d  t he  Wa te r g a te  a f fa i r .  

I  m e an  t h e  Wa te rk lo o f  a f fa i r .   I  a m  a ls o  -  I  m us t  sa y  o n  -  o n  

rec or d  s i r ,  b ec au se  a nd  I  k n o w I  a m  s t re t c h i n g  i t  h e r e .   T ha t  i s  c o m m o n  

p r ac t i ce  o f  M in is t e rs  to  a ss u m e th e  p ow er  a nd  r es p on s i b i l i ty  a n d  t h e  

pe rks  th a t  co m e  w i t h  t he  j o bs  o f  b e in g  M i n is t e r s ,  bu t  t h e n  a r e  t he  f i r s t  

t o  -  t o  c r y  t h a t  t h ey  d i d  n o t  k no w  wh e n  t h e r e  a r e  p r ob le m s .  

Ho w  c ou l d  y o u  no t  k no w  th a t  a n  ae ro p l a n e  w as  la n d i n g  a t  a  

m i l i ta ry  a i r b as e?   Ho w  c o u l d  y ou  n o t  k no w  an d  no w  I  a cc ep t  t ha t  

Am b a ss ad or  B ru ce  Ko lo a n e  a n d  I  k no w  h i m  a n d  h e  is  a  -  a  -  h e  w as  a  20 

gr ea t  Am b as sa d or.   H e  wa s  a  ve r y  e f f ec t ive  Am b a ss a dor.   He  w as  a  

ve r y  e f f ec t i ve  o f f i c e r  o f  p r o to co l ,  b u t  I  th in k  i n  o n e  o f  yo ur  

rec o m m e n d a t i on s  i f  y ou  d o  i nd e ed  m a ke  re co m m e n d a t i o ns  D J .  

T ha t  t h i s  n o t i o n  wh er e  o f f i c i a ls  t ak e  th e  f a l l  fo r  t h e  e r ro rs  o f  

t he i r  p o l i t i c i an s .   I  th i nk  w e  sh o u l d  b r i ng  t h a t  t o  a n  e nd .   We  s h ou l d  
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br i n g  t ha t  t o  a n  en d .   D o  no t  b ec o m e  a  p o l i t i c ia n  i f  y o u  do  n o t  w an t  t o  

t ak e  r es p o ns i b i l i t y.   Ta ke  t he  c re d i t .   Tak e  t h e  r i s k ,  b u t  a l so  t ak e  t h e  

res p on s i b i l i ty  a nd  t he  o b l ig a t i o ns  th a t  c o m e  w i th  y o ur  o f f i c e .  

Do  no t  p as s  t ha t  ob l i g a t i on  o r  d o  n o t  pa ss  t he  b l a m e o n to  

o f f i c i a ls  wh e n  y o u  k n o w tha t  -  y o u  k n o w -  e ss en t ia l l y  y o u  a r e  -  y ou  -  

yo u  a re  n o t  o w n i n g  u p  t o  y ou r  o w n  r es po ns i b i l i t i es  as  M i n is t e rs  a n d  I  

t h i nk  i n  bo th  t ho se  c as es  t h es e  a r e  c l ass ic  ex a m p le s  wh er e  M i n i s te r s  

do  n o t  o wn  u p  t o  th e  r es p on s i b i l i ty  o f  t h e i r  o f f i c e .  

C HA IR PER SO N :   We l l  th a t  i s  -  th a t  i s  q u i t e  i m p or ta n t ,  b u t  i t  to uc h es  

up o n  s o m e th i ng  t h a t  I  r a is ed  w i t h  M i n is t e r  M a i t e  N ko a na - M as h ab a ne  10 

l as t  w ee k  w ho  w as  h er e  t o  g iv e  her  s i de  o f  t he  s to ry  t o  sa y  w hy  s h e  

rec o m m e n d ed  t o  t he  t h en  P r es id e n t  t h a t  M r  -  M r  Ko l o an e  b e  m a de  

Am b a ss ad or  a f t e r  wh a t  h a d  h ap p en e d  a n d  h is  ro l e  in  t he  Wa te rk lo o f  

la n d i ng .  

Be in g  kn o wn  i ns o fa r  as  h e  ha d  co n fess e d  t o  c e r t a i n  t h i ng s  

an d  m a de  c e r ta i n  a d m iss io ns .   O f  c ou rs e  a s  we  a l l  k n o w the re  i s  t he  

qu es t io n  o f  w he the r  th e  P r es i d en t  a t  t h e  t i m e  kn e w  ab o u t  th is  o r  d id  n o t  

kn ow  a bo u t  i t .   O f  c o urs e  Mr  Ko l oa n e  ha d  to l d  ce r t a in  o f f i c i a ls  in  

Wa te rk l oo f  t h a t  -  th a t  i n  e f f ec t  th e  P r es i d en t  kn e w  o r  t ha t  h e  h a d  be e n  

t o l d  b y  o n e  o r  o th e r  M i n is t e r  t ha t  he  k n e w an d  wa n ted  t h is  t o  h a p pe n .  20 

O f  c our se  l a te r  o n  h e  s a id  no  th a t  -  t ha t  w as  j us t  h i m  l y i ng  

an d  s o  o n  a n d  s o  o n .   So  -  bu t  w e  a re  de a l in g  w i th  t he  m a t t e r  o n  t h e  -  

on  t h e  ba s is  t h a t  a ss u m in g  t ha t  t he  P r es id en t  d i d  n o t  k no w  a nd  as su m e  

tha t  M r  Ko l oa n e  w as  r i gh t .   T ha t  t h is  w as  h is  w h o l e  i d ea  …  

M R  SH A IK:   H m .  
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C HA IR PER SO N :   Bu t  h o w co u ld  y o u  th e n  g e t  t h e  sa m e  g uy  p r o m o te d  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   An d  y o u  y o urs e l f  s ay  t h e  a pp o i n tm e n t  as  a n  

Am b a ss ad or  i s  a n  h o no ur  a nd  y o u  sa y  y ou rs e l f  t h a t  y ou  k n ew  b e fo r e  

yo u  m a de  t h e  r ec o m m e n da t io n  t ha t  t h i s  pe rs on  h ad  a d m i t te d  t o  l y i ng  

ab o u t  th is .   So m e th in g  as  i m p or tan t  a s  t h is  a n d  y o u  acc e p t  th a t  t he  

pe rs on  d id  n o t  h av e  in teg r i ty.   Yo u  a cc e p t  t h a t  to  b e  a n  Am b a ss ad or  

yo u  m us t  h av e  i n teg r i ty.   H o w  c ou l d  yo u  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   T he n  go  t o  th e  Pr e s i d en t  a nd  r ec o m m e n d  t ha t  th e  10 

sa m e  p ers o n  s h ou l d  be  m a d e  P r es i d e n t .   T h a t  i s  wh a t  w e  we re  

d is cu ss in g  a n d  I  r a is e d  t h e  iss u e  a bo u t  v a l u es .   Yo u  k n ow.   Yo u  s ay  -  

yo u  kn o w  -  M in is t e r  h av e  g o t  to  t ak e  re sp on s i b i l i ty.   I  m e a n  y ou  w ou l d  

kn ow  th a t  y o u  k n o w  s o m e  p eo p le  w o u l d  t a ke  r es p o ns i b i l i t y  an d  w i l l  s ay  

le av e  -  le av e  m y  j u n i o r  s t a f f  an d  wh a tev er.   I  m a de  t h i s  d e c is io n .   I  ta ke  

res p on s i b i l i ty.   I  a cc ep t  wh a tev er  c r i t i c is m .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   As  o p po se d  t o  t h os e  wh o  w a n t  to  co m e  i n  o n l y  wh e n  

t he r e  i s  c r ed i t  …  

M R  SH A IK:   H m .  20 

C HA IR PER SO N :   An d  s h i f t  ou t  o f  l i n e .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   M ov e  o u t  o f  l in e  w he n  t he r e  a r e  p ro b l e m s  an d  th e n  

pu sh  ju n i o r  o f f i c i a ls  fo rw ar d  t o  s ay  th ey  m us t  t ak e  r es po ns ib i l i ty.   So  I  -  

I  c e r ta in ly  be l i ev e  th a t  a cc ou n ta b i l i t y  i s  c r i t i c a l  in  ou r  d e m oc r ac y  a n d  
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t ha t  i t  s ta r t s  w i t h  b e in g  a b l e  to  s t an d  u p  f o r  w ha t  y o u  b e l ie ve  i s  r i gh t  

an d  i f  y o u  b e l i ev e  w h a t  yo u  s tan d  f o r  i s  r i g h t .  

Yo u  s ay  t h is  i s  wh a t  I  be l i ev e .   I f  y ou  ge t  pe r su a d ed  

d i f f e r en t ly.   Th e n  y ou  s ay  n ow  I  ha ve  c h an ge d  m y  m i n d ,  b ec a us e  I  ha ve  

be e n  p ers u ad e d  o the rw is e ,  b u t  t h e  q ue s t io n  -  t h e  q ue s t i on  o f  se n i o r  

le a der s  h id in g  b e h i n d  ju n io r  o f f i c i a ls .   I  t h in k  is  u n fo r t u n a te .   So  I  

un d ers ta nd  w ha t  y o u  m e a n  an d  …  

M R  SH A IK:   T ha nk  y o u ,  s i r .  

C HA IR PER SO N :   I  t h i nk  p e op le  m us t  t ak e  r es p on s i b i l i ty  fo r  t he i r  o wn  

ro l es  in  w ha tev er .   M r  Pr e to r i us .  10 

A D V PR ETO R IU S:   T h an k  y ou  C h a i r .   Yo u  w i l l  r ec a l l  a  fe w  m i n u tes  a g o  

M r  Sha ik  t h a t  y o u  g av e  ev i d e nc e  i n  g e ne r a l  t e r m s  a b ou t  t h e  p r in c i p l es  

wh ic h  a dh er e  t o  t he  re l a t i on sh ip  b e twe e n  a  M i n i s te r  o n  t h e  on e  h an d  

an d  th e  O p era t io n a l  Ex ec u t iv es  on  t he  o the r .   A t  t h is  m e e t i ng  in  C ap e  

To w n d id  t he  M i n i s te r  sa y  a ny th i ng  a bo u t  h is  a u thor i ty  an d  wh e ther  

inv es t i ga t io ns  c o u l d  o r  c ou ld  n o t  b e  c on d u c te d  w i t h o u t  h i s  a u th or i ty ?  

M R  SH A IK:   Ye s .   T h er e  w a s  a  -  a  d e b a te  ab o u t  t h a t ,  b u t  by  t h a t  t i m e  

t he  m ee t i ng  d e te r i o r a te d .   W i t h  t he  M in is t e r  sa y i ng  I  a m  i ns t r uc t i n g  y o u  

no t  to  c o n t i nu e  w i th  th is  i nv es t i g a t i o n  a nd  I  t h i nk  a t  t ha t  p o i n t  w e  

be ca m e  u n ch ar ac te r i s t i c a l l y  i n  t he  ev e n t  -  i n  t he  c as e  o f  m y  tw o  20 

co l l ea g ue s  u nc h ar ac te r is t i c a l l y  eq u a l ly  i m p o l i t e .  

Say i ng  w e  a r e  g o i n g  to  i nv es t i g a te  a n d  we  c ou ld  n o t  m ov e  

pa s t  t h a t  p o i n t  a n d  t h en  I  th in k  i t  w as  Am ba ss ad or  M a q e tu ka  w ho  t he n  

m a d e  t h e  su g ge s t i on  t ha t  we  wo u ld  r a th e r  p re fe r  to  d i sc uss  th is  w i t h  

t he  P re s i d en t  d i r ec t ly.  
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A D V PR ETO R IU S:   I n  a  s e ns e  t ha t  t h e  m ee t in g  i n  Ca p e  To w n  r es u l t e d  

o r  d i d  no t  r es u l t  i n  a ny  a gr ee d  wa y  fo rw ar d  w as  t h i s  -  wa s  th e  iss u e  

be tw ee n  yo ur se lv es  o n  t he  o n e  ha n d  a n d  t he  M i n is t e r  on  t h e  o th e r  

res o l ve d ?  

M R  SH A IK:   No .   T h e  m a t te r  w as  n o t  re so l ve d .   T he  -  w e  d id  n o t  ac ce p t  

no t  t o  -  we  d id  n o t  -  w e  d i d  no t  ac ce p t  to  s t op  t he  i nv es t i g a t i on .   We  d id  

ge t  t he  o pp or tun i ty  to  g e t  a  m e e t i ng  w i t h  t he  P r es i d en t  an d  t he  M i n i s t e r  

un d er too k  t o  a r r an g e  t h a t  m e e t i n g  w i t h  t he  Pr es i de n t .   So  t h e  m a t t e r  

wa s  s o  t o  sp e ak  p us h ed  u p  t h e  -  th e  ra n ks  f o r  a  d i sc uss io n  w i th  th e  

P re s i de n t .  10 

A D V PR ETO R IU S:   R i g h t .   H av e  y ou  an y  i d ea  f r o m  th a t  m ee t in g  o r  

e ls e w he re  w he re  t h e  M i n is t e r  w ou ld  h av e  r ec e iv e d  i n fo r m a t i o n  ab o u t  

t he  bu s i n ess  in te r es ts  o f  D i re c to r  N je n j e ?  

M R  SH A IK:   We l l  I  c a n  on ly  b u t  a ss u m e  th a t  h e  m a y  h av e  r ec e iv ed  t h a t  

in f o r m a t i o n  f ro m  th e  G up tas  t he m s e l ve s .  

A D V PR ETO R IU S:   H av e  yo u  a ny  i de a  o f  wh a t  t h e  In te l l i g en ce  

ca pa b i l i t i es  o f  t he  G u p ta  f a m i ly  w er e?  

M R  SH A IK:   Th e  -  t he  G u p ta  f a m i ly  a t  t h a t  t i m e  wa s  d e p l oy in g  a  l a rg e  

a m o un t  o f  s ec ur i ty  p e rs o n ne l  a nd  -  an d  o f t e n  t h e  se cu r i ty  pe r so n n e l  

a ls o  e n ga g ed  i n  i n f o r m a t i o n  ga th er i n g .   N o t  o f  a  v e ry  q ua l i ty.   M a i n ly  20 

sp ec u l a t i o n  a n d  r u m ou r  m on g er i n g  e t ce te ra  an d  I  d i d  p ick  u p  t h a t  th e  

G u p ta  f a m i ly  h ad  a  k i nd  o f  i n te l l i ge nc e  o pe ra t io n  go i ng ,  bu t  I  d i d  no t  

pu t  m u ch  r e l i an ce  o n  i t  a n d  I  m u s t  sa y  I  sh ou l d  h av e .  

M u ch  t o  m y  de t r i m e n t ,  b u t  I  d i d  no t  p u t  a n y  m u c h  r e l ia nc e  o n  

i t  a nd  in  f ac t  s u bs eq u en t ly  I  f o un d  ou t  t ha t  i t  w as  d o n e  t h a t  i n t e l l i g e nc e  
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ca pa b i l i t y  t h a t  i n fo r m e d  t h e  P r es id e n t  t h a t  th e r e  i s  a  p oss ib l e  g r o u p i ng  

o f  pe o p l e  w ho  w a n t  to  -  t o  t op p le  h i m .   I n  f ac t  I  t oo  w as  a cc us e d  o f  

be i ng  o ne  o f  t h e  p e op le  w ho  w as  p l a nn in g  t o  t o pp le  P r es i d e n t  Z u m a .  

C HA IR PER SO N :   Is  t h is  -  i s  t h i s  n o w  a r o u nd  2 011 ?  

M R  SH A IK:   I t  i s  a ro u nd  2 011 .   Ja .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   2 0 11 .    

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   L a te  2 011 .   J a .  

C HA IR PER SO N :   Ye s .   O ka y.  10 

A D V PR ETO R IU S:   I n  r e la t io n  t o  w h e th er  o r  n o t  th e  M in is t e r  h a d  t h e  

au th or i ty  e i th e r  to  i ns t r uc t  o r  t o  s to p  a n  i n ves t ig a t i o n  an d  i n  r e l a t i o n  t o  

t he  iss u e  as  t o  w h e th er  O p er a t i o na l  Exe cu t i ve s  w er e  e n t i t l e d  to  co n du c t  

an  i nv es t i g a t i on  w i th o u t  th e  a u th or i t y  o f  t he  M i n is te r .   W h a t  w as  t he  

po s i t i o n  p u t  by  y ou rs e l f  a n d  y ou r  tw o  c o l l e ag u es ?  

M R  SH A IK:   T h e  -  th e  p os i t i o n  t o  t he  b es t  o f  m y  r ec a l l  i s  t h a t  t he  

M i n is t e r  do es  no t  ha ve  t ha t  au tho r i ty.   We  w i l l  co n t i n u e  w i t h  th is  

inv es t i ga t io n  s ub j ec t  t o  a  d isc us s i o n  w i t h  t he  P r es i d en t .  

A D V PR ETO R IU S:   H o w  d id  t h e  m e e t in g  e nd ?  

M R  SH A IK:   C o l d ly.  20 

C HA IR PER SO N :   J us t  r ep e a t .  

M R  SH A IK:   Co l d ly.   I  th i nk  w e  a l l  go t  up  an d  n o n e  o f  us  s a i d  o u r  

go o d by es  i n  a  ve r y  p o l i te  m a n n er  a n d  w e  j us t  l e f t .  

C HA IR PER SO N :   I  -  I  t h ou g h t  a t  so m e  s tag e  d ur in g  t h e  m e e t i n g  t h e  

wa y  y o u  a re  d es c r i b i n g  i t .   T he re  m u s t  h av e  be e n  qu i te  s o m e  he a t  in  
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t he  m e e t i n g .   So  la te r  on  i t  w as  c o l d .  

M R  SH A IK:   L a te r  i t  w as  co ld .  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   N o ,  n o .   I  a m  …  

C HA IR PER SO N :   A r e  y ou  d on e  w i t h  t h e  m ee t in g  o r  i f  y o u  a r e  s t i l l  … ?  

A D V PR ETO R IU S:   N o .   N o t  e n t i re ly.  

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:   J us t  o n e  m o r e  q ue s t i on .  

C HA IR PER SO N :   J a .   N o .   T h a t  i s  f i n e .  

A D V PR ETO R IU S:   I n  re la t io n  t o  w he th er  t he  i nv es t ig a t i o ns  sh o u l d  10 

co n t i nu e  o r  sh o u l d  b e  s top p e d .   I  t h i nk  y o u  h av e  t o ld  t he  Ch a i r  t h a t  n o  

ag re e m e n t  w as  r e ac he d  …  

M R  SH A IK:   H m .  

A D V PR ETO R IU S:   I n  th a t  r eg ar d .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   W h a t  w as  t he  p os i t i on  o f  yo ur se l f  a n d  yo ur  two  

co l l ea g ue s  i n  t h a t  re g ar d?  

M R  SH A IK:   We  w er e  o f  t h e  o p i n i o n  t h a t  w e  w i l l  c on t in u e  w i t h  th e  

inv es t i ga t io n .   T h a t  t he  j us t i f i c a t i o n  t h a t  we  ha d  wa s  -  wa s  l eg i t i m a te  

an d  t h a t  t h e  ju s t i f i c a t i o n  f o r  th e  -  t he  in v es t i g a t i on  wa s  le g i t i m a te  a nd  20 

wa r r an ted  t he  in ve s t i ga t io n  an d  th a t  w e  sh ou l d  g e t  t h e  in ve s t i ga t io n  

go i ng .  

Ho w ev er  we  wa n ted  t o  m e e t  w i t h  t h e  P r e s id e n t ,  b ec au se  by  

m a k i ng  th e  -  t he  p os i t i o n  t ha t  t h e  M i n i s t e r  d o es  n o t  ha ve  a u tho r i ty  o ve r  

t he  -  th e  d i re c t  o p er a t i on s  an d  w ho  d o es .   O f  co urs e  t h e  Pr es i de n t  do es  
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an d  w e  th e r e fo re  wa n ted  to  r a i se  th is  m a t t e r  d i r ec t ly  w i t h  t h e  P re s i d en t  

t o  co n t i n u e  t h i s  -  t h is  o p er a t i on .  

C HA IR PER SO N :   T ha t  w as  t h e  o u ts ta nd in g  qu es t io n ?  

A D V PR ETO R IU S:   Yes .   I  h av e  -  I  -  I  ju s t  wa n t  to  p u t  …  

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:   T he  v e r s i on  o f  Am b a ss ad or  M a q e tu ka  …  

C HA IR PER SO N :   J a .   D o  t h a t ,  b ec au se  t ha t  i s  w ha t  I  …  

A D V PR ETO R IU S:   R ig h t .  

C HA IR PER SO N :   I  h ad  in  m i n d .   J a .  

A D V PR ETO R IU S:   As  y o u  h av e  t o l d  t h e  Ch a i r  t h e re  w i l l  b e  fu r t h e r  i n  10 

re l a t i o n  to  t h e  e v i de nc e  in  r e la t io n  t o  t h is  m e e t i n g  a n d  I  w o u l d  j us t  l i k e  

t o  p u t  t o  y o u  th e  ve rs i o n  o f  t ha t  m e e t in g  as  t es t i f i ed  

Am b a ss ad or  M a q e tuk a .  

C HA IR PER SO N :   As  c o n ta in e d  i n  h is  s t a te m e n t .  

A D V PR ETO R IU S:   Ye s  a n d  I  w i l l  g iv e  -  g i ve  yo u  a  c op y  o f  h i s  

s t a te m e n t .  

M R  SH A IK:   Ok ay.  

A D V PR ETO R IU S:   N ow.  

C HA IR PER SO N :   Yo u  -  y o u  sa i d  as  t es t i f ie d  t o .  

A D V PR ETO R IU S:   I n  h is  s t a te m en t .   Ye s .   I  a p o l og is e .  20 

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:   As  to  b e  t es t i f i ed  p e rh a ps .  

C HA IR PER SO N :   H m .  We l l  d i d  y ou  p u t  a  q u es t i o n  o r  yo u  a r e  s t i l l  

l o ok in g  fo r  … ?  

A D V PR ETO R IU S:   I  w ou l d  l i ke  h i m  to  ha v e  t h e  b e ne f i t  o f  th e  …  

YY19-SCC-149SSA-05-151



25 NOVEMBER 2019 – DAY 192 
 

Page 147 of 194 
 

C HA IR PER SO N :   O h .   Ok ay.  

A D V PR ETO R IU S:   C o py  i n  c as e  h e  w is h e s  t o  c o m m e n t .  

C HA IR PER SO N :   J a .   Ja .   O ka y.   So m e bo dy  m u s t  ( in d i s t i nc t ) .   Bo th  

co un se l  a re  s i t t i n g  t h is  s id e .   O ne  o f  t h e m  m u s t  s i t  t h i s  s i d e .   So  yo u  

ca n  h e lp .   O n e  o f  y o u  m us t  be  t h a t  s i d e .   So  y o u  c an  h e l p  w i t h  -  i f  -  i f  

t he  w i t n ess  n ee ds  t o  be  ass is t e d .   I t  i s  m uc h  be t t e r  i f  t he r e  is  

so m e b od y  t h i s  s i d e .  

A D V PR ETO R IU S:   I  u n d ers tan d .   M y  a u th or i t y  d oe s  n o t  a l w ay s  ex ten d  

t ha t  fa r .  

C HA IR PER SO N :   I  -  I  t ho u gh t  -  I  th o ug h t  …  10 

A D V PR ETO R IU S:   Acc e p t  i n  o pe ra t io n a l  m a t t e rs .  

C HA IR PER SO N :   I  t h ou g h t  t h e  l e ad  -  t h e  l e ad er  o f  th e  -  o f  t h e  t e a m  

ca n  d i r ec t  h o w  th e  m e m b ers  o f  t h e  t e a m  -  wh er e  th e  m e m b er s  s i t .  

A D V PR ETO R IU S:   Ye s .   I  -  I  w i l l  t ak e  n o te  o f  t h a t .   En c our a ge  f r o m  

tha t  Ch a i r.  

C HA IR PER SO N :   C h a i r .  

A D V PR ETO R IU S:   I n  r eg ar d  to  t h e  m e e t in g  …  

C HA IR PER SO N :   We l l  h e  m i g h t  n ee d  a  f e w  m i n u te s  t o  h av e  a  lo ok  i f  he  

ha s  n o t  s ee n  i t  be fo r e .  

M R  SH A IK:   N o .   I  h av e  n o t  se e n  i t .  20 

C HA IR PER SO N :   J a .   J u s t  -  ju s t  h av e  a  lo ok .  

A D V PR ETO R IU S:   Wo u l d  y ou  ju s t  l oo k  a t  p a r ag ra p hs  6  a n d  s ev en .   

T ha t  i s  a l l  yo u  n e e d  t o  l o ok  a t .  

M R  SH A IK:   Ok ay.  

A D V PR ETO R IU S:   Fo r  t h e  m o m e n t  a t  a ny  ra te .  
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M R  SH A IK:   Yes .   G o od .  

A D V PR ETO R IU S:   Ok ay.   Par a gr ap h  6  t h e  f o l lo w in g  s ta te m e n t  i s  

m a d e :  

“ I  i n f o r m e d t h e  t e a m  … ”  

T ha t  i s  y ou rs e l f  a n d  Mr  N j e n j e .  

“… th a t  w h i l e  t h e  i nv es t ig a t i o n  w as  s t i l l  o n go i ng  t he  

t he n  M i n is t e r  f o r  I n te l l ig e nc e  Ser v ic es  

S iy a bo n ga  C we l e  a pp ar e n t ly  go t  w i nd  o f  th e  

inv es t i ga t io n  a n d  su m m o n e d  u s  t o  a  m ee t in g  i n  

Ca p e  To w n. ”  10 

T ha t  i s  c on s i s te n t  w i t h  wh a t  y o u  h av e  s a i d ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   H e  -  he  s ays  t h e  m e e t i n g  s ta r te d  in  t h e  ear ly  

ev en i ng  a nd  w e n t  o n  t i l l  a b ou t  m i d n i g h t .   I  do  n o t  th in k  m uc h  t u r ns  on  

t ha t .   T he  n ex t  s en ten ce  h e  s ays :  

“T h e  M i n is te r  … ”  

C HA IR PER SO N :   We l l  I  a m  -  I  a m  s or r y.   Th a t  m i gh t  b e  i m p or ta n t  

be ca us e  y o u  t h ou g h t  i t  to ok  ab o u t  a n  h o ur  o r  s o .  

M R  SH A IK:   N o ,  n o .   I  sa id  a t  l e as t  tw o  h o urs .  

A D V PR ETO R IU S:   An  h ou r  o r  two  yo u  s a i d .  20 

M R  SH A IK:   J a .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  th e r e  wa s  d in n er  a n d  s o  f o r th .   So  -  j a .  

C HA IR PER SO N :   O h ,  a f te r  t h e  m e e t in g ?  

M R  SH A IK:   Yes .  
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C HA IR PER SO N :   O h .  

M R  SH A IK:   N o ,  no .   T h er e  w as  d in n er  b e fo re  t h e  m ee t in g .   

( I n te r ve n es ) .  

C HA IR PER SO N :   O h ,  b e fo r e  th e  m e e t i n g .  

M R  SH A IK:   So  i t  w e n t  o n  q u i t e  l a t e .  

C HA IR PER SO N :   O h .   So  …  

M R  SH A IK:   J a .  

C HA IR PER SO N :   So  f ro m  th e  t i m e  y o u  a r r i ve d  …  

A D V PR ETO R IU S:    

M R  SH A IK:   C or r ec t .  10 

C HA IR PER SO N :   To  th e  t i m e  y o u  l e f t  i t  m i gh t  ha ve  b ee n  be yo n d  

m i dn i gh t  wh a tev er.  

M R  SH A IK:   T ha t  i s  c o r r ec t .   Ja .  

C HA IR PER SO N :   Bu t  t h e  a c tu a l  d isc us s i on  m a y  h av e  b e en  a b ou t  a n  

ho ur  o r  s o ?  

M R  SH A IK:   Ab o u t  tw o  h o urs .  

C HA IR PER SO N :   Ab o u t  tw o  h o urs ?  

M R  SH A IK:   J a .  

C HA IR PER SO N :   Ok ay.  

A D V PR ETO R IU S:   T he  s ta te m e n t  c o n t i nu e s  in  p a ra gr a ph  6 :  20 

“T h e  M i n i s t e r  i n t r o du ce s  t he  r e as on  wh y  he  ha d  

ca l l ed  us  a s  t he  fa c t  t ha t  N j en j e  w as  u n de r tak i n g  a n  

inv es t i ga t io n  o f  th e  r e l a t i o ns h i p  b e tw e en  

P re s i de n t  J  G  Z u m a  a nd  t h e  G u p tas  a n d  t ha t  N je n je  

wa s  c o nd uc t in g  t h i s  in ve s t i ga t io n  f o r  h i s  o wn  
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bu s i n ess  in te r es t . ”  

Yo ur  c o m m e n t  in  t ha t  r e ga rd .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   T ha t  i s  c o r r ec t  y ou  s ay.   Par agr a ph  7 :  

“ I  i ns is t ed  t o  t he  M i n i s t e r  t ha t  th is  wa s  n o t  N je n je ’s  

inv es t i ga t io n ,  b u t  th a t  o f  t h e  SSA i n  t e r m s  o f  i ts  

m a n da te . ”  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   “Th e  M i n is t e r  c o n t i nu e d  -  t h e  M in is t e r  … ”  

Sor r y.   M y  ap o lo g i es .  10 

“T h i s  t h e  M i n i s te r  ig n or ed  an d  h e  c o n t i nu e d  w i t h  h is  

l i ne  o f  a d dr ess in g  th e  i ss ue s  o n  N j en j e . ”  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   “T h e  m e et i ng  en d ed  w i t h ou t  r es o l v i n g  t he  

m a t t e r. ”  

So  fa r  …  

M R  SH A IK:   We  …  

A D V PR ETO R IU S:   I t  s e e m s  th a t  yo u  a re  i n  b r o a d  a gr ee m e n t  …  

M R  SH A IK:   J a .  

A D V PR ETO R IU S:   A t  l ea s t .  20 

“L a te r  w e  l ea rn t  f r o m  the  m e d i a  t ha t  th e  M i n is t e r  

ha d  i ns t r uc te d  us  t o  s to p  th e  i nv es t ig a t i o n .   I  h av e  

t o  sa y  th a t  I  d o  no t  r ec a l l  h i m  h av in g  g i ve n  s uc h  a n  

ins t ru c t i on .   L e t  a lo n e  t h a t  a  M in is te r  f o r  

I n t e l l i g e nc e  wo u ld  h av e  n o  m a n da te  t o  s t o p  a n  
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i nv es t i ga t io n  wh er e  th e  o r ga n i sa t io n  h ad  ass es se d  

t he  ne e d  to  s o  i nv es t ig a te . ”  

I t  se e m s  th a t  t h e r e  is  s o m e  d i f f e re nc e  b e tw e e n  yo ur  

rec o l l ec t i o n  a nd  t h e  re co l l ec t io n  o f  Am b a ss ad or  M a q e tu ka .  

M R  SH A IK:   N o .   I  -  I  do  no t  s e e  a  su bs ta n t i a l l y  d i f f e r e n t .  

A D V PR ETO R IU S:   We l l  h e  sa ys  h e  d oe s  no t  r ec a l l  s uc h  a n  i ns t r uc t i o n  

be i ng  g i ve n  …  

M R  SH A IK:   T he  -  t he  …  

A D V PR ETO R IU S:   To  s top  t he  in ve s t i g a t i o n .  

M R  SH A IK:   We l l  t h e  M i n i s te r  w as  i ns is t in g  t h a t  w e  d o  no t  c o n t i nu e  10 

wi th  t h e  i nv es t i g a t i o n .   T h a t  i s  …  

A D V PR ETO R IU S:   So  yo ur  r ec o l l ec t i o n  is  c le a r .  

M R  SH A IK:   T ha t  i s  w h a t  I  wa s  r ec a l l i ng .   Ye s .  

A D V PR ETO R IU S:   Yes .  

M R  SH A IK:   J a .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  he  w as  g iv in g  r e as on s  …  

C HA IR PER SO N :   J a .  

M R  SH A IK:   Th a t  t h e  i nv es t i g a t i on  is  r e l a ted  t o  t he  b us i n ess  in te r es ts  

o f  D i re c to r  N j e n j e  a n d  w e  w er e  a r g u i ng  t h a t  i t  i s  t h e  N a t i o na l  Se cu r i ty  20 

i m pe ra t iv e  t ha t  i s  d r iv in g  th e  i nv es t i g a t i on  o r  th e  n e ed  f o r  t h e  

inv es t i ga t io n .  

C HA IR PER SO N :   We l l  t he  -  t h e re  m i gh t  b e  s i gn i f i c a nc e  in  e s ta b l i s h i n g  

wh e the r  h e  w as  g iv in g  a n  i ns t r uc t io n  o r  h e  w as  s ay in g  t h is  m us t  s to p .   

W i th  a  v i e w  t o  g iv i n g  i ns t r uc t i o ns  o r  w h e the r  h e  w as  s i m p l y  ex pr es s i ng  
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a  v i ew  th a t  w as  co n t r a ry  t o  t h e  v ie w  o f  t h e  t h re e  o f  yo u  a n d  s ay in g  h e  

t ho u gh t  t he r e  wa s  n o  ne e d  f o r  i t  f o r  w h a te v er  r ea so n .  

So  I  d o  no t  k n o w  w h e th er  Am b as sa d or  M a qe tuk a  m ay  b e  

se ek i n g  t o  m a k e  a  d is t i nc t i o n  w h en  h e  s a ys  h e  do es  no t  r e m e m b er  o r  

rec a l l  t he  M i n is te r  ga ve  a n  i ns t ru c t i on .   W he th er  he  m e a n s  w h a te ve r  h e  

m a y  h av e  s a i d  h e  d i d  n o t  v i e w  a s  a n  i ns t r u c t io n  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Bu t  h e  m ay  ha ve  ex pr es se d  h is  v ie ws  w h ic h  we re  t o  

t he  e f f ec t  t h a t  h e  wa s  a g a i ns t  y o u  c on t in u i ng  w i t h  t he  in ve s t i ga t io n ,  bu t  

m a yb e  he  v i ew s  th e m  -  h e  v ie w ed  t h e m  as  no th i n g  th a n  -  m or e  th a n  t h e  10 

M i n is te r ’s  v i ew s .   So  I  do  n o t  kn o w w he the r  t ha t  i s  t h e  -  th a t  i s  t h e  

an g le ,  bu t  I  e m p ha s is e  i t  t o  y ou  f o r  pu rp o ses  o f  y ou  b e i n g  a b l e  t o  s ay  

wh e the r  as  f a r  as  yo u  -  y our  r ec o l le c t i on  is  co nc er n ed  yo u  a r e  q u i t e  

c le a r  t ha t  th e  M in is t e r  w as  s ay in g  s top  t h i s  t h i ng .   As  o p po s i n g  t o  j us t  

g iv i ng  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   H is  o w n  v i e ws  o r  wh e the r  h e  wa s  g iv in g  h is  -  h is  

v ie w s  a nd  n o th in g  m or e .  

M R  SH A IK:   C or re c t .   I  m e an  I  a m  -  a nd  a ls o  I  m us t  s ay  t h a t  as  t he  

He a d  o f  th e  F or e i g n  Br a nc h  I  wa s  no t  d i rec t ly  i n  t h e  f i r in g  l i n e  s o  to  20 

sp ea k .   I  w as  t h e r e  i n  t he  su p p or t  l in e  a nd  t he  -  t h e  M i n is t e r  w ou l d  i f  h e  

wa s  g o i ng  to  i ns t r uc t .   T he  M in is t e r  c o u l d  ha ve  wr i t t en  t h is  in  a  l e t te r  to  

say.  

I  h e r e by  i ns t r uc t  y o u  n o t  t o  en g ag e  i n  t h is  i nv es t ig a t i o n  a n d  I  

-  be s t  o f  m y  re co l l ec t io n  I  d o  n o t  t h i nk  t h a t  h ap p e ne d ,  b u t  w ha t  I  
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un d ers to od  f r o m  the  f o rc e fu l ne ss  f r o m  wh i ch  th e  M i n is t e r  wa s  d e ba t in g  

w i t h  us  t h e  m a n ne r  o f  th e  d eb a te .   T h e  -  t h e  l ev e l  o f  h is  q u es t i o n i n g .   

He  i n  no  u nc er ta i n  te r m  e x pr ess e d  a n  in c r ed i b l e  un h ap p in es s  a b ou t  o u r  

wa n t i n g  t o  i nv es t i g a te  a n d  I  r ea d  f r o m  th a t  t h a t  he  w a n te d  us  no t  t o  

inv es t i ga te  a n d  I  -  I  v ie w e d  t h a t  as  a n  i ns t r uc t i o n  n o t  t o  i nv e s t i ga te .  

C HA IR PER SO N :   So  to  th e  e x te n t  t ha t  th e r e  m i gh t  be  a  de b a te  ab o u t  

wh e the r  w h a t  h e  s a i d  a m o u n te d  to  a n  i ns t r uc t i o n  -  v e rb a l  i ns t r uc t i o n  …  

M R  SH A IK:   H u h- uh .  

C HA IR PER SO N :   As  op p os e d  to  a  wr i t t e n  ins t ru c t i on  t o  t he  e x te n t  th a t  

t he r e  m i gh t  be  a  de b a te  ab o u t  t h a t .   M a yb e  i n  t e r m s  o f  yo ur  v e r s i on  a nd  10 

Am b a ss ad or  M a q e tuk a ’s  ve rs i o n  i s  i t  po ss i b l e  t ha t  w ha t  yo u  -  w h a t  

t he r e  sh o u l d  be  n o  de b a te  a bo u t  as  f a r  as  y o u  a re  c on cer n e d  a m o n g  

t he  t h re e  o f  yo u  i s  t h a t  t he  M i n i s te r  s o u g h t  t o  p u t  a  lo t  o f  p r ess ur e  on  

t he  t h r ee  o f  yo u  t o  s to p  th e  i nv es t ig a t i o n .  

M R  SH A IK:   Sur e .  

C HA IR PER SO N :   T he re  s h o u l d  b e  n o  de b a te  a bo u t  th a t?  

M R  SH A IK:   T her e  i s  n o  de b a te  ab o u t  t h a t .  

C HA IR PER SO N :   T he re  s h o u l d  b e  n o  de b a te  a bo u t  th a t?  

M R  SH A IK:   N o ,  n o ,  n o .   A t  l ea s t  f r o m  m y  po i n t  o f  v i e w.  

C HA IR PER SO N :   Ye s .   Ye s .  20 

M R  SH A IK:   N o  de b a te  ab o u t  t h a t .  

C HA IR PER SO N :   Ja .   Th ro u gh o u t  i t  w as  q u i t e  c le a r  h e  wa s  pu t t i n g  a  l o t  

o f  p r es sur e ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Ye s .   W h e th er  y ou  sa y  t ha t  a m o u n te d  t o  a n  
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i ns t ru c t i on  o r  n o t .  

M R  SH A IK:   Yes .   Co r r ec t .  

C HA IR PER SO N :   I t  m i gh t  b e  a no th er  t h i n g ,  bu t  h e  w as  p u t t i n g  a  l o t  o f  

p r ess ur e  a n d  a l l  t h re e  o f  yo u  s h ou l d  -  sh o u ld  p r ob a b ly  a g r ee  o n  t h a t?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V PR ETO R IU S:   By  w ay  o f  s u m m a ry  t he n  w e  h av e  a  m e e t i n g  t h a t  

t oo k  p l ac e  fo r  u p  t o  two  h o urs  o r  m o re  t h an  tw o  ho ur s .   W ha t  w as  t h e  

ess e n t i a l  po i n t  o f  d i f fe re nc e  be tw ee n  th e  t h r e e  Ex ec u t i ve s  a nd  t h e  

M i n is t e r ?  10 

M R  SH A IK:   We  b e l ie ve  t ha t  th e  -  a s  a  r es u l t  o f  t he  an a lys is  o f  op e n  

so urc e  i n fo r m a t io n  t h a t  w e  ha d  a n d  o th e r  i n f o r m a t i on  th a t  t he re  wa s  a  

jus t i f i ab ly  w ar r a n te d  in ve s t i g a t i on  t h a t  s ho u ld  b e  co n du c te d  by  t h e  

I n te l l i g e nc e  Serv ic es  w i t h  i ts  f u l l  c ap a c i ty  i n t o  t h e  G up tas .   T h e  

M i n is t e r ’s  p os i t io n  w as  t h a t  he  d i d  n o t  th i nk  t h a t  th e  ev i de nc e  

wa r r an ted  a n  in ve s t i ga t io n  a nd  h e  ex pr ess ed  h is  u nh a pp i ne ss  t o  us  i n  -  

in  no  u nc er ta in  t e r m s  a b ou t  ou r  d e s i r e  t o  c on t in u e  w i th  t ha t  

inv es t i ga t io n .  

A D V PR ETO R IU S:   Yo u  ha ve  g iv en  ev id e nc e  th a t  th e  m e e t i ng  w as  t o  

say  t he  le as t  c o n f r on ta t i on  a nd  a dv ers a r ia l ?  20 

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   S t r on g  v ie ws  w er e  ex pr ess e d?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   D id  y o u  e ve r  t ak e  a  p o s i t i on  w h i ch  s h ow e d  th a t  y ou  

ha d  be e n  p ers u a de d  by  th e  M in is t e r ’s  v i e w s?  
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M R  SH A IK:   I  a m  sor ry,  s i r .  

A D V PR ETO R IU S:   D i d  -  d i d  yo u  ag re e  a t  an y  s ta g e  w i t h  t h e  M in is t e r ’s  

s t a nc e?  

M R  SH A IK:   Oh  n o .   O h  no .   N o t  -  no t  …  

A D V PR ETO R IU S:   D i d  he  a t  a ny  s tag e  a gr ee  w i th  th e  s ta nc e  t h a t  y o u  

ha d  ta ke n ,  th a t  i s  t h e  t h r e e  o f  y o u?  

M R  SH A IK:    I  t h o u gh t  a t  o ne  m o m e n t  i n  t he  d isc us s i o n  th a t  t he  w ay  w e  

pu t  o u r  a rg u m e n t  w as  co m p e l l in g  a n d  t ha t  he  wo u l d  h av e  t o  a g r ee  to  do  

t h is ,  b u t  t h e  –  h e  o p en e d  t h e  d oo r  s l i g h t l y  th a t  y es  t h i s  m a y  w ar r a n t  a  

lo ok  i n t o  i t ,  b u t  t he n  h e  c lo se d  t h a t  d o or  i m m e d i a te ly  a nd  f oc us e d  ag a i n  10 

on  N j e n j e ,  s o  a t  th a t  po in t  w e  w er e  l os t .  

A D V PR ETO R IU S:    So  ov er  t he  p er i od  o f  t h e  m e e t i n g  in  q u i t e  

co n f ro n ta t i on a l  c i r cu m s tan ce s   . . . [ i n te rv en es ]   

M R  SH A IK:    Yes .  

A D V PR ETO R IU S:    . . .a n d  c o n f ro n ta t i on a l ly  ex pr es se d  is  i t  y o ur  

ev i d e nc e  t h en  t h a t  t he  M i n i s te r  p e rs i s t e d  i n  h is  v ie w  th a t  th e  

inv es t i ga t io n  sh o u l d  n o t  t ak e  p l ac e  a n d  y o u  p ers is te d  i n  yo ur  v i e ws  t h a t  

i t  s h o u l d  t ak e  p l ac e .  

M R  SH A IK:    Th a t  i s  co r re c t .  

C HA IR PER SO N :   We l l  t o  th e  ex ten t  t ha t  yo u  m ig h t  no t  h av e  g iv en  m e  20 

t he  d e ta i l s  I  a m  g o i ng  to  ask  f o r  I  wo u ld  l i k e  t h e m  b ec a us e  i t  m ay  b e  

d i f f i c u l t  t o  m ak e  a  d e te r m i na t io n  b e twe e n  pu t t in g  p r es su re  i n  a  m e e t i n g  

pu t t in g  p r ess ur e  t o  s t op  t h e  i nv es t ig a t i o n  a nd  ex pr es s i n g  v i e w  w h ic h  

we re  c on t r a r y  to  t h e  t h r ee  o f  y ou  b u t  d o i n g  s o  f i r m ly,  so  y ou  s a i d  t ha t  

t he  m e e t i n g  w as  c on f r o n ta t io n a l  an d  th e r e ’s  so m e  th i n gs  th a t  y ou  c a n  
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re m e m b er  th a t  so  a nd  s o  sa i d  t h i s  o r  d i d  t h is ,  y ou  k n o w yo u  m ig h t  n o t   

ha ve  t h e  be n d i n g  o f  t h e  t a b l e  o r  a ny th i ng  l i k e  t ha t ,  b u t  I  j us t  wa n t  t o  

ge t  t ha t  p ic t u r e  i f  y ou  a r e  a b l e  t o  r e m e m be r  yo u  k n ow  s o m e b od y,  h ow  

th is  w as ,  h o w  th e  co n f r o n ta t i o n a l  co n d i t io n ,  t he  a tm o sp h er e  o f  t h e  

m e e t i n g  m a n i f es ted  i ts e l f  i n  t e r m s  o f  t h e  d isc us s i on ,  i n  t e r m s  o f  t he  

in t e r ac t i o n .  

M R  SH A IK :    O n e  e xa m p l e  t h a t  c o m e s  t o  m i nd  i s  t h a t  w he n  t h e  M i n is te r  

s t a r t ed  to  g iv e  r ea so ns  b u t  i t  i s  Mr  N j e n j e ’s  b us i n es s  in te r es ts  t h a t ’s  

d r i v i n g  t h i s  i nv es t i g a t i on ,  an d  n o t  th e  Na t io n a l  Se cur i ty  i m p er a t i ve ,  

M i n is t e r  –  I  m e an  Am b a ss a dor  M a q e tuk a  c ou n te r ed  by  sa y i n g  b u t  10 

Dir ec to r  N j e n j e  ex p l a i n ed  f u l l y  a nd  f u l l y  d i sc l os e d  t h is  to  us  a n d  w e  a r e  

co nv i n ce d  th a t  i t  ha s  n o th in g  t o  d o  w i th  h i s  bu s i ne ss  i n te re s ts  a t  a l l .  

 T he ,  I  t h i n k  D i re c to r  N j e n j e  e n te re d  th e  d i scu ss i o n  a s  w e l l  a nd  

t r i e d  t o  c o nv i nc e  t he  M i n is t e r  th a t  t h i s  i s  a bs o l u te ly  n o t  t h e  c as e  a nd  

t he  M i n is t e r  wa s  ha v i n g  no n e  o f  i t  so  a t  so m e  p o i n t  t he  M i n is t e r  s a id  

no ,  no ,  no ,  y ou  k n o w yo u  a re  c o n f l i c te d  on  t h is  m a t t e r  y ou  k n ow  an d  

t he  de b a te  we n t  a ro u nd  an d  a ro u n d  w he th er  t h e r e  w as  a  co n f l i c t  o r  w as  

t he r e  n o  c on f l i c t ,  w h e th er  t h e  b us in es s  i n te re s t  w as  d r iv i n g  t h e  

inv es t i ga t io n  o r  no t  b u t  t h e  M i n is te r  d i d  no t  wa n t  t o  l i s te n  t o  th e  f ac t  

t ha t  we  n ee d ed  t o  i nv es t i g a te  t he  G u p ta s ,  d i d  n o t  wa n t ,  d id  n o t .  20 

C HA IR PER SO N :   An d  in  th e  c our se  o f  t he  d is cu ss io n  d id  he  m e n t i on ,  i f  

yo u  a r e  a b l e  t o  re m e m b er,  th a t  t h i s  in ve s t ig a t i o n  s h o u l d  b e  s to pp e d  o r  

an y th in g  l i k e  t h a t ,  I  t h i nk  e f f ec t i ve ly  t ha t ’s  w ha t  y o u  he  h is  s t a nc e  w as  

bu t  I  a m  w o n de r i ng  w ha t  t e r m in o lo gy  h e  w as  us i n g .  

M R  SH A IK:    Ja ,  a t  t he  l ev e l  o f  th e  d i sc us s io n  I  a m  t r y i n g  to  n o w  j us t  t o  
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a  m e m o ry  r ec a l l ,  t he  le ve l  o f  t h e  i n t e r ac t i o n  b e tw e en  us  a s  D i r ec to r  

G e ner a ls  a nd  h i m  as  M i n is t e r  o f t e n  t he re  is  a  l a n gu a ge  t h a t  i s  s p ok en  

a m o ng s t  y ou  k n ow  th e  –  i f  I  e x p r ess  m y  u nh a p p i ne ss  o n  a  m a t t e r  I  a m  

l i te ra l l y  t e l l i n g  y o u  yo u  a r e  n o t  g o in g  t o  p roc e ed  a ny  fu r t h e r ,  a n d  I  o n  

t he  o th e r  ha n d  w i l l  te l l  y o u  n o  I  a m  g o i n g  t o  p r oc e e d  f u r t he r .  

C HA IR PER SO N :   Ye s ,  ye s .  

M R  SH A IK:    Yo u  n ow  pu sh e d  i t  to  t he  ba r re l  w her e  th e  ne x t  s t e p  is  t he  

wr i t t en  w or d ,  t he  “ I  i ns t r uc t  y ou  n o t  to  do  t h is ” .    I  t h i nk  w e  wer e  

be co m i n g  c l os e  to  t h e  wr i t t e n  w or d .  

C HA IR PER SO N :   Ye s .  10 

M R  SH AIK:    Bu t  th e  d is ag re e m e n t  w as  t ac t f u l l y  a r o un d  a  ve ry  

i m po r ta n t  m a n d a te ,  d o  yo u  M in is t e r  h av e  t he  au th or i ty  t o  in s t ru c t  on  an  

op er a t i o n  o r  no t ,  a nd  w e  we re  yo u  kn o w  y ou  c an  sa y  wh a t  y o u  wa n t  t o  

say  b u t  w e  a re  g o i n g  t o  c o n t i nu e  th is  a nd  th e  on ly  p e rs on  w h o  ca n  t e l l  

us  n o t  t o  do  t h is  i s  th e  P r es i d en t ,  b ec au se  h e  is  re sp o ns ib le  f o r  t h e  

d i r ec t io n  o f  t h e  I n te l l i ge nc e  Ser v ic es  s o  we  av o i d ed  a n  o ve r t  

co n f ro n ta t i on  w i th  t h e  M i n is t e r  o r  a n  ab so lu te  b re ak d o wn  w h er e  i t  n ow  

ha s  to  g o  t o  th e  p ass a ge  o f  le t t e rs  a n d  I  u p  to  s ta g e  do  n o t  k n ow  

wh e the r  l e t t e rs  d i d  c r o ss  t h e  ta b l e .  

C HA IR PER SO N :   Ye s .  20 

M R  SH A IK:    An d  o ur  w ay  o u t  wa s  w i th  t he  m e e t i ng  w i t h  th e  P re s i de n t .  

C HA IR PER SO N :   So ,  b u t  t h e  i ss ue  t h a t  t he  M i n is t e r  d i d  n o t  ha ve  t h e  

au th or i ty  t o  s t o p  t h e  i nv es t i g a t i on  t ha t  y ou  r a i se d  as  t h e  t h r e e ,  y o u  

ra i se d  w i t h  h i m .  

M R  SH A IK:    Yes ,  y es  c o r re c t .  
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C HA IR PER SO N :   Ye s  a nd  e i t h e r  s ay s  t h a t  y o u  wo u l d n ’ t  r a is e  i t  un l ess  

yo u  b e l i ev ed  h e  w as  t r y in g  t o  s to p  th e  i nv e s t ig a t i o n?  

M R  SH A IK:    C or r ec t ,  th a t  i s  so .  

C HA IR PER SO N :   Ye s ,  ye s .  

M R  SH A IK:    Th a t  i s  co r re c t  s i r .  

C HA IR PER SO N :   Ok ay,  th a nk  y o u .  

M R  SH AIK:    An d  a ga i n  I  w ou l d  r ep e a t  i n  my  u n de rs tan d i n g  

in te r p re ta t i o n  l an g ua g e  t h e  cu l tu re  o f  I n te l l ig e nc e  t h e  M i n i s te r  w as  

un a m b ig u o us  i n  h i s  u nh a pp i ne ss  a b ou t  th e  i nv es t i g a t i on  an d  a s  a  r es u l t  

t he  v i ew  t ha t  we  w er e  l e f t  w i t h  w as  t ha t  he  d oe s  n o t  w a n t  t h i s  10 

i nv es t i ga t io n  to  c o n t i n ue .  

C HA IR PER SO N :   Ye s ,  j a .  

M R  SH A IK:    Th er e  i s  n o  d o ub t  a bo u t  t h a t .  

C HA IR PER SO N :   T he re  is  n o  do u b t  a b ou t  t ha t .  

M R  SH A IK:    N o ne  w ha ts o ev er.  

C HA IR PER SO N :   J a .    Mr  Pr e to r i us  I  s e e  w e  a r e  a t  n i n e  m i nu tes  p as t  

f ou r ,  f ro m  m y  s id e  i f  i t  i s  f i n e  w i t h  e ver yb od y  w e  ca n  c on t in u e  a n d  t r y  

an d  f in is h  w i t h  h i m ,  I  d o n ’ t  k n o w  wh a t  y ou r  s i t u a t i on  is ,  I  d o n ’ t  k n o w  

wh a t  M r  Sh a i k ’s  s i tu a t i o n  i s .    H o w  l on g  d o  yo u  t h i nk  w e  ne e d  fo r  h i m  t o  

f i n i sh ?    I n  t he  e n d  we  m u s t  do  j us t ic e  to  t h e  m a t te r ,  so  t h a t  i s  20 

i m po r ta n t ,  b u t  –  w e l l  w h i le  y o u  a r e  l o o k in g  m ay b e  M r  Sha ik  i f  we  

co n t i nu e  f o r  a no the r  30 ,  4 0 ,  4 5  m i n u tes ,  m a yb e  up  t o  a n  ho ur  t o  f i n i sh  

wo u ld  t ha t  s u i t  yo u ?  

M R  SH A IK:    Th a t  w i l l  b e  f i n e .  

C HA IR PER SO N :   T ha t  w i l l  be  f in e  f r o m  y o ur  s id e .  
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A D V PR ETO R IU S:    We  s t i l l  h av e  t o  co ns u l t  w i t h  Am b a ss ad or  M a qe tuk a  

bu t  . . . [ i n t e r ve n es ]   

C HA IR PER SO N :   Yes ,  no  I  a m  –  i f  t h e  a r r a ng e m e n t  w as  t ha t  i f  w e  d on ’ t  

f i n i sh  h e  is  a va i l a b l e  t o m or r o w  we  c an  c o n t i nu e  t o m or r o w  tha t  i s  f i ne ,  

bu t  I  ju s t  t h o ug h t  th a t  s in ce  w e  ha ve  g o t  two  o the r  w i tn es se s  i t  m a y  b e  

t ha t  i t  i s  b e t te r  t o  f i n i sh  w i t h  h is  ev id e nc e  t od ay,  bu t  I  a m  no t  r ig id .  

A D V PR ETO R IU S:    C h a i r  ca n  I  su g ge s t  c o m pr o m is e ,  b ec a us e  th e r e  is  

a  s ub s ta n t i a l  a m o un t  o f  ev i de nc e  s t i l l  t o  c o m e .  

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:    T h e  s ta te m en t  i s  i n  p a r ts  q uo te  t e rs e  a nd  I  w o u l d  10 

a ls o  l i k e  t o  c an va s  w i th  M r  Sh a i k  c e r ta in  i ss u es  a r i s i ng  o u t  o f  t he  

ev i d e nc e  o f  t h e  f o r m er  P re s i d en t ,  w h i c h  m i gh t  fa l l  pe cu l i a r ly  w i th i n  h i s  

kn ow l ed g e ,  s o  th a t  i s  i n  a dd i t i o n  to  t h e  s ta te m e n t ,  s o  i t  i s  n o t  j us t  a  

m a t t e r  o f  r e m a i n i n g  par t s  o f  t h e  s ta te m en t ,  b u t  t h e r e  a r e  is su es  o n  

wh ic h  I  w o u l d  a sk  l e av e  t o  ask  f u r th e r  qu e s t io ns .  

C HA IR PER SO N :   J a ,  n o  t h a t  i s  f i n e .  

A D V PR ET O R IU S:    An d  on e  s e t  o f  qu es t io ns  th a t  i s  n o t  co n ta i ne d  i n  

t he  s ta te m e n t ,  s o  m ay  I  s ug g es t  f i v e  o ’c l oc k .  

C HA IR PER SO N :   I  a m  e asy,  th a t  i s  f i n e ,  I  d id n ’ t  ex pe c t  w e  w o u l d  g o  

be yo n d  f i v e  o ’ c l ock  b u t  a s  yo u  s ay  yo u  k n ow  m o re  t h an  I  d o  n o w  th e r e  20 

m a y  be  o th e r  m a t t e rs  th a t  yo u  w an t  to  r a i se .   I  a m  q u i t e  h ap py  th a t  w e  

go  u p  t o  f i ve  o ’ c l ock  a nd  t h en  i f  w e  d o n ’ t  f i n i sh  t he n  s u b j ec t  t o  h is  

av a i la b i l i t y  t o m or ro w  he  c a n  . . . [ i n t e rv e ne s ]   

A D V PR ETO R IU S:    I  ho p e  th a t  a cc ord s  w i t h  t h e  av a i l a b i l i ty.  

C HA IR PER SO N :   I f  we  do n ’ t  f i n i sh  b y  f i v e  o ’ c l ock  wo u ld  y ou  be  
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av a i la b le  t o m or r o w  m o r n i ng  t o  f i n is h ?  

M R  SH A IK:    Su re  I  w i l l  m ak e  a r r an g e m e n ts  

C HA IR PER SO N :   Yo u  wo u l d  m a ke  a r r a ng e m e n ts ?  

M R  SH A IK:    Ja .  

A D V PR ETO R IU S:    T h a t  i s  a l l  su b je c t  t o  th e  a bs o lu te  u n r e l i ab i l i ty  o f  

co un se l ’s  p re d ic t i o ns  i n  r e l a t i o n  t o  t i m e .  

C HA IR PER SO N :   Ye s  ok ay  a l r ig h t ,  l e t  u s  co n t i nu e  t he n .    Or  m ay b e  we  

sh ou l d  t ak e  a  l i t t l e  b i t  o f  –  a  t e n  m i n u te s  b re ak .  

A D V PR ETO R IU S:    As  y ou  p l e as e .  

C HA IR PER SO N :   An d  t he n  –  is  t en  m i nu te s  f i n e ?  10 

A D V PR ETO R IU S:    Yes .  

C HA IR PER SO N :   Ok ay,  le t ’s  –  we l l  i t  i s  ab o u t  twe lv e  m i nu tes  p as t .   I  

w i l l  j us t  s ay  le t  us  c o m e  ba ck  a t  tw en ty  f i v e  p as t .  

A D V PR ETO R IU S:    T h a nk  y ou  C ha i r .  

M R  SH A IK:    Tw en ty  f i v e  p as t?  

C HA IR PER SO N :   J a  , tw en ty  f i v e  p as t .    W e  a d j o u r n .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   O ka y  l e t  us  p r oc e ed .  20 

A D V PR ETO R IU S:   T h an k  y o u  C ha i r.   M r  S ha ik  j us t  o ne  q u es t i o n  o n  t he  

m e e t i n g  w i th  t h e  M in is t e r  to  w h i ch  yo u  h a ve  t es t i f ie d .   T h e  is su e  o f  Mr  

N j e n j e ’s  b us i ne ss  i n te re s t s  w as  t ha t  th e  o n l y  re as o n  g iv en  f o r  a  

d is co n t in u a t i on  o r  s u gg es te d  d isc o n t i nu a t i on  o f  t h e  i nv es t i g a t i o n?  

M R  SH A IK:   Yes  to  t he  b es t  o f  r ec a l l  y es  an d  o f  c ou rs e  i t  wa s  n ow  th a t  
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I  l oo k  ba ck  o n  i t  t he  M i n is t e r  w as  d ra w in g  ex ten s i o ns  f r o m  –  f r o m  an  

inv es t i ga t io n  i n t o  th e  G u p ta ’s  t ha t  m ay  ex ten d  t o  p os s i b l y  in ve s t i ga t io n  

in t o  th e  P r es i d en t .   M y  –  m y  re ca l l  a nd  I  t h i nk  t h e  –  t h e  a r gu m e n t  t h a t  

we  m a d e  i s  t h a t  t h a t  i s  n o t  ne ce ss ar i l y  th e  c as e .   We  a r e  i nv es t i g a t i ng  

t he  G u p ta ’s  in  –  an d  wh a tev er  ra m i f i c a t i on s  w i l l  co m e  o f  i t  w i l l  c o m e  o u t  

o f  i t .   An d  o f  c o urs e  i t  i s  t h en  up  t o  t h e  –  t he  Pr es id e n t  o r  t h e  M i n i s t e r  

ho w  to  t he n  d e a l  w i t h  t he  r ec o m m e n d a t i o ns  t h a t  w i l l  b e  m a d e .   T h e  –  

t he  f e a r  t ha t  t he  i nv es t i g a t i o n  m ay  ex te n d  to  t h e  P re s i de n t  a ga in  w as  

un w ar r a n te d .   Bu t  t h e  M i ns te r  w as  n o t  c l e a r  i n  t h e  r e as o n  w hy  h e  d i d  o t  

wa n t  t h i s  i nv es t ig a t i o n  to  s to p .   H e  j us t  –  i t  s ee m e d  to  m e  a t  le as t  t h a t  10 

he  w as  o f  th e  v ie w  th a t  h e  is  g o i ng  t o  c o m e ,  p r ov i de  a  m e a l ,  h av e  a  

d is cu ss io n  w i t h  u s  th a t  t h i s  i s  g o i n g  t o  en d  a nd  i t  w as  g o i n g  t o  en d  l i k e  

t ha t .   So  I  t h i nk  h e  wa s  a ls o  t ak e n  a b ac k  b y  th e  –  t h e  b e l i e f  th a t  w e  

ha d  th a t  th is  i s  a  N a t i on a l  Se cu r i ty  i s s u e .  

C HA IR PER SO N :   We l l  ea r l i e r  o n  I  w on d er ed  w h e th er  t h e r e  wa s  

so m e th i n g  i n  th e  c h o ic e  o f  t h e  wor d  f ea r .   W hy  s h o u l d  i t  be  a  f ea r  b u t  

yo u  a r e  –  y ou  a r e  ac tu a l l y  ex pre ss in g .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   W ha t  y o u  u n der s to o d  t o  be  h i s  p os i t i on .  

M R  SH A IK:   C or r ec t .  20 

C HA IR PER SO N :   M in is t e r  j a .   O k ay.  

A D V PR ETO R IU S:   J us t  as  a  m a t t e r  o f  p r i n c ip l e  e ve n  i f  o ne  o f  th e  th re e  

ex ec u t iv es  h as  a  c o n f l i c t  o f  i n t e r es t  w ou ld  t h a t  h av e  a f fe c te d  th e  in  

p r i nc i p l e  d ec is io n  to  in ve s t i ga te  w h er e  t h e r e  w as  a  n e ed  t o  i nv es t ig a te ’  

M R  SH A IK:   Ab so l u te ly  no t .   Th e  –  a nd  i n  fa c t  a  p r o p er  i nv es t ig a t i o n  
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wo u ld  a l lu d e  t o  t h e  co n f l i c t  o f  i n te re s t  t o  t he  ex ten t  th a t  i t  n ee d e d  t o  b e  

p l ac e d  o n  re co rd .   T h e  –  s o  e ve n  th a t  w a s  –  w as  n o t  a  r ea so n  to  s to p  

t he  in ve s t i ga t io n .  

C HA IR PER SO N :   Wo u l d  th e r e  n o t  h av e  b ee n  a  w ay  i f  th e r e  w as  a ny  

le g i t i m a te  c on cer n  a bo u t  a  p os s i b l e  co n f l i c t  o f  i n t e re s t  a t t ac h i n g  to  M r  

N j e n j e ?   Wo u ld  i t  n o t  h av e  b e e n  p oss i b l e  f o r  t he  in ve s t i ga t io n  t o  b e  

co n t i nu e d  w i t ho u t  M r  N j en j e  b e in g  in vo lv ed  h i m s e l f  in  t h e  i nv es t ig a t i o n?   

Or  w as  th e  p r ob le m  th a t  h e  wa s  h e ad  o f  th e  v e ry  b r a nc h  o r  u n i t  th a t  

wo u ld  d o  t h e  i nv es t i g a t i on ?  

M R  SH A IK:   Yes  n o w  S i r  t he  –  t h e  Mr  N j e n j e  wo u ld  n o t  be  d i re c t ly  10 

i nv o lv ed  in  t he  in ve s t i ga t i on .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   H i s  p e rs o nn e l ,  h is  p eo p l e  an d  t h e  e n t i r e  s e rv ic e  in  t e r m s  

o f  t h e  re q u i r e d  c o m p on e n ts  w o u l d .    

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  t h e r e  w ou l d  h av e  b ee n  a  m e as ur e  as  i t  s ho u ld  a lw ay s  

be  [ in d i s t i nc t ]  i n te l l ig e nc e  i nv es t i g a t i o n  a  m e as ur e  o f  ob je c t iv i ty.   So  

ev en  to  t ha t  e x te n t  I  f e l t  t he  –  t he  M in i s t e r ’s  c o nc er ns  w er e  –  w er e  

so m e w ha t  i r r a t i on a l  t o  p u t  i t  –  p u t  i t  m i l d ly.   Th er e  wa s  n o  c as e  t o  s top  

i t .   Eve n  i f  y o u  l oo ke d  a t  t he  m e th od o lo g y  n o th in g  i n  th e  m e tho d o l o gy  20 

wo u ld  h av e  l ed  t o  t h e  i nv es t ig a t i o n  b e i ng  co m pr o m is e d  o r  p r e j u d i ce d  o r  

b i as e d  i n  a ny  wa y.  

C HA IR PER SO N :   Ye s .  T h a nk  y o u .  

A D V PR ETO R IU S:   D id  a  m e e t i ng  w i t h  th e  P re s i de n t  fo l l o w?  

M R  SH A IK:   I t  –  i t  d i d  i nd e ed .   T h e …  
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A D V PR ETO R IU S:   H o w  l on g  a f t e r  t he  m e e t i n g  w i th  t he  M i n i s te r ?  

M R  SH A IK:   To  t h e  b es t  o f  m y  u n d ers tan d in g  a ga in  m e m o r y  i s  a  fa u l t y  

t h i ng  I  b e l ie ve  t h a t  m e e t in g  occ ur r e d  th e  n ex t  da y  o r  t h e  d ay  a f te r .   Bu t  

we  d id  n o t  r e tu r n  t o  P re to r i a  w e  s tay ed  i n  Ca p e  To w n  an d  t he n  a t te n de d  

t he  m e e t i n g  t h e  n ex t  da y.  

A D V PR ETO R IU S:   Wh er e  d i d  y ou  m e e t  w i t h  t h e  Pr es id e n t?  

M R  SH A IK:   We  m e t  a t  th e  Pr es i de n t ’s  r es i de nc e  i n  Ca p e  To w n.    

A D V PR ETO R IU S:   Wh o  wa s  p re se n t  a t  t h e  m ee t in g ?  

M R  SH A IK :   A t  t h e  m e e t i n g  w as  th e  –  we  wa i te d  f i r s t  f o r  t h e  P re s i d en t .   

So  a t  t ha t  m e e t in g  w as  Am b a ss ad or  M a q e tu ka .   Was  D i r ec to r  N j en j e  10 

an d  m ys e l f  an d  th e n  w e  we re  jo in e d  b y  t h e  Pr es i de n t .  

A D V PR ETO R IU S:   An d  w h a t  ha p pe n e d  a t  t he  m e e t i n g?   I f  y o u  co u l d  

jus t  d esc r i be  t o  t he  C h a i r  p r in c i p a l l y  th e  e xch a ng e  b e tw e en  yo ur se lv es  

on  t he  o ne  h an d  an d  th e  P re s i de n t  o n  t he  o th e r ?  

M R  SH A IK:   Ye s .   T he  –  t he  P re s i d en t  we lc o m e d  us .   We  w er e  a l l  

se a te d .   I  d i d  g e t  a  s e ns e  t h a t  he  w a s  b r i e fed  a b o u t  wh y  we  we re  th e r e  

an d  o bv i ou s ly  he  k n e w tha t  i t  wa s  a bo u t  t he  m a t t e r  o f  t h e  G u p ta  

inv es t i ga t io n .   Bu t  t h e  P re s i d en t  s ta r t e d  o f f  w i t h  a  d i sc uss io n  o n  

ess e n t i a l l y  w h a t  i s  c a l l ed  th e  –  I  g o t  t o  ge t  t h is  p r o nu nc i a t i on  r i g h t  –  

t he  R i ch ar d  M d l u l i  Re p or t .   T h er e  w as  a …  20 

C HA IR PER SO N :   D i d  yo u  s ay  R i ch ar d  M d l u l i  R e po r t?  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ok ay.  

M R  SH A IK:   Th e  –  th a t  r e po r t  a n d  I  d o  n o t  k no w  w he th er  ev i d en ce  o f  

t ha t  wa s  l ed  b e fo r e  th e  c o m m i ss io n  y e t?  
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C HA IR PER SO N :   We l l  I  –  I  a m  n o t  –  I  d o  n o t  th i nk  I  h av e  h ea rd  o f  a  

R i ch ar d  M d l u l i  Re p or t .  

M R  SH A IK:   Ok ay.  

C HA IR PER SO N :   So  –  y es .  

M R  SH AIK:   T h e  r e p or t  ess e n t i a l l y  w as  a  r e po r t  c o nd uc ted  by  Po l i ce  

Cr i m e  I n te l l i g en ce  w h en  M r  M d l u l i  w as  t h e  he a d  o f  C r i m e  I n te l l ig e nc e  

an d  i t  e lu d ed  to  a  –  a  p oss ib l e  g a th er i ng  o f  AN C  pe o p l e  w h o  w ere  

p l a nn in g  i n  Ne w  C as t l e  t o  t op p l e  t he  –  t h e  P re s i de n t  Z u m a .   An d  w e  –   

C HA IR PER SO N :   O h  I  r e m e m b er  t ha t  pa r t  f r o m  the  m e d i a .  

M R  SH A IK:   Yes .    10 

C HA IR PER SO N :   Bu t  n o t  f ro m  th e  –  ye s .  

M R  SH A IK:   C or r ec t .  So   

C HA IR PER SO N :   Ye s  j a .  

M R  SH A IK:   I t  i s  t h a t  re p or t  I  a m  re fe r r in g  t o .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Th e  D i re c to r  G e n er a l  u nd er  t he  –  t h e  l e ad er sh ip  o f  t h e  

D i r ec to r  G e ne ra l  a n  in ve s t i ga t io n  in t o  th a t  r e por t  w as  c o nd u c te d  b y  th e  

SSA .  

C HA IR PER SO N :   T ha t  i s  n o w Am b a ss a do r  M a q e tuk a  wh e n  y ou …  

M R  SH A IK:   Yes  by  Am b a ss ad or  M a q e tuk a .  20 

C HA IR PER SO N :   H e  i n i t i a t e d  th e  i nv es t ig a t i o n .  

M R  SH A IK:   He  in i t i a te d  a  r ep or t  be ca us e  ag a in  a nd  I  do  n o t  w a n t  t o  –  

t o  le a d  h is  e v i d en ce  bu t  he  w as  c a l l e d  b y  t he  –  t h e  Ju d ge  in  c h ar ge  o f  

in t e rc e p t i on  wh o  r a i se d  a  c e r t a i n  c on cer n  a b ou t  th e  nu m b er  o f  

in t e rc e p t i on s  t ha t  a r e  occ ur r i ng  in  th e  p o l i c e  a nd  t he r e  s ee m s  to  be  
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so m e th i n g  no t  r i gh t  i n  th e  p o l i c e  s e r v ic e .   Am b a ss ad or  M a q e tuk a  i n  h i s  

ca pa c i ty  as  a  D G  o f  SSA s ub j ec te d  t he  –  t he  N d l u l i  R e p or t  t o  a  ve ra c i ty  

t es t  t o  s ee  ho w  t r u th fu l  t h is  r e por t  i s .   Is  th e r e  a ny th i n g  i n  t h i s  re p or t  

t ha t  i s  c o r r ec t  o r  ac ce p ted ?    

C HA IR PER SO N :   So  –  I  a m  s or ry.   So  t h e r e  is  w ha t  t h e  p u b l ic  wo u l d  

ha ve  r e a d  i n  t h e  n e ws pa p ers ?  

M R  SH A IK:   Yes .   Co r r ec t .  

C HA IR PER SO N :   Ab o u t  a  g a th er i n g  o f  s o m e AN C  pe o p l e  i n  Ne w  Ca s t l e .  

M R  SH A IK:   I n  Ne w  Ca s t l e  t h a t  i s  c o r r ec t .  

C HA IR PER SO N :   Or  Esc or t  I  c a n no t  r e m e m b er.  10 

M R  SH A IK:   Yes ,  ja .   Cor re c t .  

C HA IR PER SO N :   P l o t t i ng  to  un se a t  –  I  do  n o t  kn o w w h e th er  t h e  f o r m er  

P re s i de n t  o r  –  b u t  p l o t t i n g  so m e  th in gs .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Yo u  sa y  th a t  –  t h os e  m ed i a  a r t i c le s  w er e  ba se d  o n  

wh a t  y o u  re fe r  to  as  t he  M d lu l i  R ep or t  

M R  SH A IK:   N o .  

C HA IR PER SO N :   O h ,  o h .  

M R  SH A IK:   T he  M d l u l i  R e po r t  i s  th e  r e po r t  th a t  s p ok e  o f  th a t  m e e t i n g  

in  Ne w  C as t l e ,  Es cor t .  20 

C HA IR PER SO N :   O h .   Bu t  w h ere  th e  n e w sp ap er s  go t  t h e i r  s t o r i es  y ou  

do  n o t  kn o w?  

M R  SH A IK:   Yes .   We  do  n o t  kn o w  w h er e  t he  n ew sp a p ers  go t  i t .  

C HA IR PER SO N :   J a  bu t  t he re  w as  M d l u l i  Re p or t  th a t  t a lk e d  a b ou t  t h a t  

m e e t i n g .  
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M R  SH A IK:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   An d  t ha t  r e por t  w as  d i r ec ted  t o  w h o m ?  

M R  SH A IK:   To  th e  Pr e s i de n t .  

C HA IR PER SO N :   To  t he  P re s i d en t .  

M R  SH AIK:   An d  t o  th e  –  a n d  t o  th e  M in is te r  o f  In t e l l i g e nc e .   T h e  

M i n is t e r  o f  S ta te  Sec ur i t y  as  I  un d ers ta nd  i t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ok ay,  ok ay  j a  y ou  m a y  c on t in u e .  

M R  SH A IK:   So  w e  –  s o  Am b as sa d or  M a q e tuk a  s ub j ec t  t o  th a t  r e po r t  t o  10 

a  v e r ac i ty  t es t  t o  s e e  wh e the r  e l e m e nts  o f  t h a t  r ep or t  i s  t r u th fu l  o r  no t  

t r u th fu l .   And  t he  co nc lu s i o n …  

C HA IR PER SO N :   Sor r y  j us t  t o  m ak e  s u r e  w e  a r e  on  th e  sa m e  pa g e .   

W h at  w as  th e  g is t  o f  t h a t  re p or t  a s  yo u  –  a s  y o u ?  

M R  SH A IK:   Th a t  a  g ro u p i n g  o f  p eo p le  c a m e  tog e th er  M i n is te rs ,  no n-

M i n is t e rs  c a m e  to g e th er  in  e i th e r  N ew  C a s t le  o r  Esc or t  a nd  t h ey  ha d  a  

m e e t i n g  a b ou t  ho w  to  t o pp le  P r es i d en t  Z u m a .  

C HA IR PER SO N :   Zu m a .   O ka y  a l r i g h t .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   C o n t i n ue .  20 

M R  SH AIK:   So  th a t  r e p or t  –  o u r  r e po r t  o r  t h e  do m e s t i c  b r an ch ’s  r ep or t  

on  t ha t  r e por t  w as  s ub m i t t ed  v i a  t h e  o f f i c e  o f  Am b ass a d or  M aq e tuk a  t o  

t he  M i n i s t e r  an d  t he n  f r o m  th e  M i n is t e r  to  t he  P r es i d en t .  

C HA IR PER SO N :   O ka y  I  k n ow  I  w as  i n te r ru p t i ng  yo u .   So  Am b a ss a do r  

M a q e tuk a  i n i t i a t ed  a n  in ve s t i ga t io n  t o  e s ta b l i s h  th e  v e r ac i ty  o f  th e  
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M d lu l i  R ep or t?  

M R  SH A IK:   O f  t h e  c l a i m s  w i t h i n  th e  M d lu l i  Re p or t  c o r r ec t .  

C HA IR PER SO N :   Ja  c l a i m s  in  t h e  M d lu l i  Re p or t  an d  t he  re su l t  o f  t h a t  

inv es t i ga t io n  wa s  a  re p or t  f ro m  y o ur se l f  –  f r o m  yo ur  –  f r o m  

In te l l i g e nc e?  

M R  SH A IK:   T he  SSA y es .  

C HA IR PER SO N :   W h i ch  wa s  t he n  s ub m i t t ed  to  t he  M in is t e r  –  M in is t e r  

o f  I n te l l i ge nc e  an d  u l t i m a te l y  t o  t he  P re s i d en t .  

M R  SH A IK:   T ha t  i s  c o r r ec t  y es .  

C HA IR PER SO N :   Ye s  ok ay  co n t i n ue .  10 

M R  SH A IK:   R ig h t .  So  t h e  P r es id e n t  s t a r ts  w i t h  o u r  r ep or t  on  t he  M d lu l i  

Re p or t  i n  t he  m e et i ng  th a t  w e  n ow  ha ve .   An d  h e  s ay s  t ha t  h e  h as  r ea d  

ou r  re p or t  u n fo r tu n a te ly  h e  be l i ev es  t he  M d l u l i  R e p or t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  s o  to o  do es  t he  M i n i s t e r  be l i ev e  th e  M d lu l i  R ep or t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  he  f in ds  t ha t  o u r  r ep or t  no t  t o  b e  s tan d in g  th e  te s t  o f  

t i m e .   T h e  –  s o  i n  o th e r  wo rd s  h e  w as  r e je c t in g  our  r e p or t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  acc e p t i ng  t he  M d l u l i  R e p or t .  20 

C HA IR PER SO N :   So  f r o m  wh a t  y ou  s a i d  i t  a p pe ar s  t ha t  y o ur  re p or t  

m u s t  h av e  –  m u s t  h av e  be e n  c r i t i c a l  o f  t he  c l a i m s  m a d e  i n  th e  M d lu l i  

Re p or t?  

M R  SH A IK:   I n de e d  i t  wa s .  

C HA IR PER SO N :   Yes .   An d  t he  P r es i d e n t  w as  t he n  s ay i ng  h e  an d  t he  
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M i n is te r  o f  I n t e l l i ge nc e  we re  p ers u ad e d  by  th e  M d lu l i  R ep or t  r a th e r  

t ha n  b y  y ou r  re p or t?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Ok ay.  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   T ha nk  yo u .   

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   Di d  th e  fo r m er  Pr es id en t  g iv e  an y  f ac tua l  b as is  fo r  

re j ec t in g  wh a t  h is  s ec ur i ty  o p er a t iv es  h av e  to l d  h i m ?  

M R  SH A IK:   N o .   To  t h e  be s t  o f  m y  re ca l l  h e  d i d  no t .   H e  p r o no u nc ed  10 

t ha t  h e  b e l i ev es  t he  M d l u l i  Re p or t .   An d  o f  c o urs e  th a t  s e t  t he  t o ne  o f  

ou r  m ee t in g  be ca us e  ess e n t i a l l y  ou r  re p or t  t h a t  r e j ec ted  t he  M d l u l i  

Re p or t  w as  no w  b e in g  re j ec te d  b y  t h e  P res id e n t  w ho  we  a r e  d i re c t ly  

res p on s i b l e  to  p r ov id in g  i n te l l i ge nc e  t o .  

C HA IR PER SO N :   An d  a l l  t h r ee  o f  y o u  a nd  yo u  m u s t  t e l l  m e  i f  t h is  i s  n o t  

so m e th i n g  y o u  ca n  s ay ?   A l l  t h r e e  o f  y o u  we re  agr e e d  t ha t  y ou r  r e po r t  

wa s  t h e  c o r r ec t  r ep or t ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V PR ETO R IU S:   An d yo ur  re p or t  w as  t he  p r o d uc t  I  t ak e  i t  o f  y ou r  20 

ow n  i nv es t ig a t io ns ?  

M R  SH A IK:   An d  an a l ys is .  

A D V PR ETO R IU S:     An d  a n a ly s i s .  

C HA IR PER SO N :   So  –  s o  i t  m u s t  h av e  b ee n  qu i te  s o m e th i n g  is  i t  n o t  

f o r  –  t o  h av e  a  s i t u a t i on  wh er e  t h e  –  t h e  P res id e n t  r e j ec t s  a  re p or t  t ha t  
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t h re e  o f  t he  m o s t  s e n i o r  p eo p le  i n  th e  in t e l l i g e nc e  a cc ep t  t o  t he  c o r r ec t  

re por t .   I t  m u s t  h av e  b ee n  q u i t e  s o m e th i ng  t o  t he  t h r e e  o f  y ou  o r  n o t  

re a l l y ?  

M R  SH A IK:   No  in  t h e  i n t e l l ig e nc e  w or ld  t ha t  i s  c o ns i d e r ed  a  –  a g a i n  I  

a m  t r y in g  t o  f i nd  t he  po l i t e  w or d .   I t  i s  c on s i de re d  to  be  a  la ck  o f  

co n f i de nc e .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK :   T he  –  t h a t  wh e n  a  Pr es id e n t  wh o  i s  u l t i m a te ly  r es po ns ib l e  

i t  i s  d i f f e r e n t  th e  P re s i d en t  sa y i ng  is  –  I  d o  n o t  a cc ep t  yo ur  p os i t io n  o r  I  

do  n o t  a cc ep t  yo ur  v i e w  a b ou t  a  pa r t i c u l a r  m a t t e r .  Bu t  w h en  y ou  h av e  10 

wr i t t en  a  r e p or t  a n d  i n  wh ic h  y o u  s ay  th a t  t he  a l l eg a t i o ns  c o n ta in e d  by  

t ha t  e l e m e n t  w i t h i n  g ov er n m e n t  –  a n d  i f  y o u  r e m e m b er  i t  i s  C r i m e  

I n te l l i g e nc e  a nd  h e  s ays ,  n o  h e  a gr ee s  w i th  th e  Cr i m e  I n te l l i ge nc e  

Re p or t  h e  i s  j us t  –  i t  i s  a  v o te  o f  n o  co n f i d en ce  i n  y o ur  ca p ac i t y.   So  w e  

we re  a l l  ta ke n  a ba ck .   I  w as  t ak en  a b ack  b ec au se  as  I  h av e  s a i d  I  h av e  

a  lo n g  h is to ry  w i t h  Pr es id e n t  Z u m a  e sp ec i a l l y  i n  m a t t e rs  o f  i n t e l l i ge nc e .   

An d  o n  m a t te rs  o f  i n te l l ig e nc e  h e  w ou ld  kn ow  th a t  yo u  k n o w a l l  o f  u s  

ha ve  a  l o ng  h is t o ry,  a l l  o f  us  h av e  a  l o n g  wo rk i n g  h i s t o r y  w i t h  h i m  a n d  

t ha t  i f  ou r  v i e ws  a re  r e je c te d  i t  i s  a  t ou g h  on e  to  d ea l  w i th .    

C HA IR PER SO N :   An d  I  gu es s  –  I  g u ess  i t  i s  o ne  t h i n g  i f  i t  i s  a  r ep or t  by  20 

on e  pe rs on .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   O ne  o f  yo u .  I  t h in k  t h e  –  t h e  o n e  t h in g  th a t  m ak es  i t  

wo rs e  is  t h a t  i t  i s  –  as  fa r  a s  y ou  a r e  c o nc er ne d  a l l  t h r e e  o f  y o u  s ay  

t h is  i s  th e  r ig h t  p os i t i on .  
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M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  f o r  t h a t  t o  be  re j ec ted  b y  t he  P r es id e n t  wo u ld  b e  

qu i te  so m e th i n g .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   J a  o ka y.  

A D V PR ETO R IU S:   Di d  t h e  m a t te r  t h en  t u rn  o r  d id  th e  d isc us s i on  th e n  

t u rn  t o  t h e  is s ue s  o f  th e  G up ta  i nv es t ig a t i o n?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PR ETO R IU S:   Wh a t  t r an sp i r ed ?  

M R  SH A IK :   T he  –  t o  m y  r ec a l l  Am b a s sa do r  M a q e tu ka  ou t l i ne d  o ur  10 

i nv es t i ga t io n ,  th e  re as o ns  f o r  ou r  i nv es t i ga t io n .   H e  ha d  a  d oc u m en t  

w i t h  h i m  o u t l i n i ng  t he  sc a n  f o r  th e  re as o n  t h e  in ve s t i ga t io n .   H e  t oo k  

t he  P r es i d e n t  t h r o ug h  t h e  d is cu ss i o n  t ha t  w e  ha ve  h a d  w i t h  th e  

M i n is t e r .   T he  ac r i m o n i o us  d is cu ss io n  w i t h  th e  M i n i s t e r  a nd  sa id  t o  th e  

P re s i de n t  th a t  w e  a re  he re  t o  sa y  t h a t  w e  sh o u l d  c on d uc t  th is  

inv es t i ga t io n  in t o  th e  G u p ta  f a m i l y.   T h e  P res id e n t  a n d  I  m us t  sa y  w i t h  

a l l  d u e  r es pe c t  t o  th e  P re s i d en t  he  d id  n o t  go  o f f  th e  h an d l e ,  he  d i d  n o t  

sc r ea m  or  s h o u t ,  he  sa id  f i n e  h e  he ars  us .   Bu t  h e  w o u l d  l i k e  t o  e xp l a i n  

t he  G u p ta  f a m i l y  t o  us .   And  t h e  Pr es id en t  w en t  in t o  a  ra th e r  l o ng  

ex p l a na t io n  a bo u t  t h e  G u p ta  f a m i ly  o f  h o w h e  f i r s t  m e t  t h e m .  O f  h ow  20 

t he y  w er e  o f  a ss i s ta nc e  to  D ud uz a ne  Z u m a w h en  no -o n e  w as  go i ng  t o  

e m p l oy  D ud uz a ne .   H o w th ey  h av e  he lp e d  h i m  i n  c e r ta i n  o f  h is  o w n  

t r i a ls  an d  t r ib u la t io ns .   An d  he  –  t he y  a re  s i m p l y  a  –  a  bu s i n ess  f a m i l y  

an d  t h a t  th ey  wer e  i n  f ac t  in t r o du ce d  t o  t h e  AN C an d  t o  p eo p le  i n  

go ve rn m e n t  r a th e r  b y  p e op le  as so c i a te d  w i t h  Pr es i de n t  M b e k i  an d  i t  i s  
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–  y o u  k n ow  –  s o  th ey  a r e  n o t  a  –  a  c r e a t i on  o f  h is  o wn  m a k in g  b u t  t h is  

i s  a  co n t i n u a t i on  o f  a  –  a  r e l a t i o ns h i p  th a t  ex i s te d  t h ro u g h  t h e  p as s ag e  

o f  t i m e  s ta r t i n g  w i t h  t he  M b ek i  a d m i n i s t ra t i on .   So  h e  h ad  a  v e ry  l o ng  –  

he  w as  v e ry  ca l m  –  h e  w as  ve ry  c l ea r ,  v e ry  p o i n ted  i n  –  i n  a l l  o f  t he  

iss ue s  l ea v i n g  a nd  s ay i ng  t o  us  t ha t  he  d i d  n o t  t h i nk  t ha t  th e r e  wa s  a n  

iss ue  t o  b e  i nv es t ig a ted .   Yo u  k n o w b ec au se  h e  u n de rs ta n ds  a l l  t h e  

m a t t e rs  c on n ec ted  t o  t h e  G u p ta  f a m i ly.   We  l i s t en e d  ve ry  p a in fu l l y  –  

pa t ie n t l y.  I  c a nn o t  r ec a l l  w he th er  w e  p u sh e d  ba ck  b u t  i t  w as  c l e a r  t o  m e  

t ha t  a n d  l a te r  w he n  I  c h eck e d  w i t h  t he  o th e rs  t h a t  P re s i d en t  Zu m a  i n  n o  

un ce r ta in  t e r m s  ex pr ess e d  h i s  p re fe r en ce  f o r  n o  i nv es t ig a t i o n  to  10 

co n t i nu e .  

A D V PR ETO R IU S:   D i d  h e  s ay  a ny th i n g  ab o u t  f o re i gn  c ap i ta l  a nd  t h e  

pu rc ha se  o f  t h e  U ra n i u m  M i n e ?  

M R  SH A IK :   N o  t h a t  –  t h a t  m a t t e r  w as  d isc uss e d  p r ev io us ly  w i th  h i m  

an d  I .   He  m a y  ha ve  a l l ud e d  to  i t  i n  t h is  m e e t in g  b u t  t h a t  w as  a  

p r ev i o us ly  –  h e  m ay  a l l u de d  t o  i t .   T h a t  i s  a  l o t  o f  sp ec u la t io n  a nd  

ru m o urs  a b o u t  th e  G up ta ’s  b u t  y o u  kn o w th is  i s  n o t  t he  c as e .   T he y  a r e  

ve r y  go o d  b us in es s  p eo p le  e t ce te r a .   An d  t h a t  t he r e  a re  a  lo t  o f  

ru m o urs  a ro u n d  t he m .   An d  o f  co urs e  i t  wa s  as so c i a te d  to  th e  –  an d  

pa r t  o f  a  v ic t i m i sa t io n  n ar r a t iv e .   A v ic t i m i sa t i o n  n ar r a t iv e  a nd  m e an i ng  20 

t ha t  –  an d  t h is  i s  w h a t  h u r t  m e  m o re  t h a t  i nv es t i g a t i on  i n to  t h e  Gu p ta ’s  

i s  b ec a us e  pe o p l e  wa n t i n g  t o  g e t  t o  h i m  a s  t h e  P r es id e n t .   So  h e  s aw  i t  

as  a  pa r t  o f  a  v i c t i m is a t i o n  n ar r a t iv e  a n d  o f  co ur se  wh a t  w as  s u r p r is i n g  

an d  I  sa y  hur t f u l  t o  m e  b ec a us e  I  ha ve  h a d  a  l o ng  p ers o n a l  h i s to r y  w i t h  

P re s i de n t  Zu m a  a n d  so  d i d  M a qe tuk a  a n d  s o  d id  G ib so n  an d  w e  we re  
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sp ea k i n g  t o  h i m  in  h i s  c ap ac i ty  a s  P r es id en t  bu t  n o t  u n m in d fu l  o f  h i s  

ow n  l o ng  h i s to r y  i n  i n t e l l ig e nc e .   An d  a s  an  in te l l i g en ce  o f f i ce r  h e  

sh ou l d  h av e  u n d ers too d  wh a t  we  w ere  sa y in g  t ha t  y o u  k no w  th is  i s  a  

m a t t e r  o f  N a t i o na l  Sec ur i ty  a nd  i f  y o u  c o u l d  s i m p ly  p u t  y ou r  o wn  fe e l i n g  

as i d e  f o r  t he  m o m e n t  a n d  se e  i t  as  N a t i on a l  Se c ur i ty  w e  w o u l d  t he n  b e  

ab l e  a f te r  t h e  i nv es t i g a t i on  t o  d ea l  w i th  t h e  is su es  i n so fa r  a s  i t  p e r t a i ns  

t o  h i m .  Bu t  I  g o t  a  s e ns e  by  t h e  t i m e  P r es i d e n t  Z u m a  w a s  v e ry  m u c h  

we d d ed  to  th e  n ar r a t iv e  t h a t  t he re  a re  pe o p l e  t r y i n g  t o  t op p l e  h i m .   

T he re  a r e  –  yo u  k n ow  s p ie s  a r o u nd  ev er y  c o r n er  wh o  i s  t r y i n g  t o  s e t  

h i m  u p  a nd  –  a n d  i t  i s  no t  re a l l y  a bo u t  t he  G u p ta ’s  a t  t he  e nd  o f  t h e  d ay  10 

i t  i s  ab o u t  h i m .   So  i t  w as  –  a s  h e  c o n t i nu ed  t o  s p ea k  i t  b ec a m e  a  v e ry  

un co m fo r t a b l e  d i sc uss i on  f o r  us  b ec a us e  I  c o u l d  no t  –  I  co u ld  n o t  

ca teg or ic a l l y  s ay  in  m y  o w n  m in d  t ha t  h e  w as  ac tu a l l y  sa y i n g  th a t  we  

a r e  p a r t  o f  t ho se  w ho  w a n t  t o  t o p p l e  h i m .   Bu t  I  –  I  w as  le f t  w i t h  t h a t  

f ee l i n g  a n d  i t  d id  m a ke  m e  fo r  t he  f i r s t  t i m e  u nc o m for t ab l e .   An d  t h is  i s  

a  –  a  –  a  re l a t i on sh i p  o f  m a ny  d ec a d es  w i t h  Pr es id e n t  Z u m a  an d  m ys e l f  

an d  I  n ev er  i m ag i ne d  t ha t  I  w o u l d  ev er  be  i n  th a t  p os i t io n  w he re  I  w o u l d  

ha ve  t o  d o ub t  w h e th er  h e  ac tua l l y  t r us ts  m e  o r  n o t .   So  i t  f e l t  o d d  a nd  

aw k war d  f o r  m e  p ers o n a l l y.   An d  I  a m  s ur e  i t  m u s t  h av e  f e l t  l i ke  th a t  f o r  

t he  o th e r s  as  w e l l .  20 

A D V PR ETO R IU S:   D id  h e  s pe c i fy  h o w th e  Gu p ta  f a mi ly  h a d  h e l p ed  h i m  

w i t h  h is  s o n  D u du za n e?  

M R  SH A IK:   Ye s  i f  I  r ec a l l  he  m e n t i on e d  t ha t  D u du za n e  a t  s o m e  p o i n t  

we n t  t o  In d i a  fo r  s t u d i es  a n d  t h en  s tay e d  w i th  t he  G up ta  f a m i ly  o r  go t  

t o  k n ow  th e  G u p ta  f a m i l y  t he r e .   An d  t h en  w h e n  he  c a m e  ba ck  t h ey  
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co n t i nu e d  t h a t  re l a t i on sh ip .   And  h e  e l a bor a ted  t ha t  t h is  w as  a  

re l a t i o ns h i p  th a t  y ou  kn o w  d i d  n o t  b e g i n  t od ay,  d i d  no t  be g in  w he n  he  

wa s  a  Pr es i de n t  a nd  b e gu n  a  lo n g  t i m e  a go .   An d  p er ha ps  i t  ev e n  

re ac he d  i ts  he i gh t  a t  th e  t i m e  wh er e  h e  wa s  m o s t  i n  d es pa i r  a n d  i t  i s  

no t  r e l a te d  to  h i m  b e i n g  P re s i d en t .   Th e  –  so  I  g o t  –  I  g o t  f i r m l y  h e  –  

an d  o f  c o urs e  I  h av e  h e ar d  t h is  b e fo re  a nd  h e  r e pe a ted  i t .   Bu t  t h i s  

t i m e  h e  r e pe a ted  i t  i n  t he  n ar r a t i ve  o f  pe o p l e  wa n t i n g  to  t o p p l e  h i m  a n d  

e tc e te r a .  

A D V PR ET O R IU S:   As su m e  fo r  a  m o m e n t  t h a t  t he  nar ra t iv e  a bo u t  t h e  

G u p ta ’s  a nd  t h e i r  r e l a t i o ns h i p  w i t h  t he  P res id e n t  wa s  be in g  us e d  as  10 

pa r t  o f  a  c o ns p i r ac y  t o  h a r m  o r  de th r o ne  P re s i de n t  Zu m a .   Wo u l d  th a t  

ha ve  b ee n  an y  re as o n  t o  s to p  t h e  i nv es t i g a t i o n?  

M R  SH A IK :   N o .   T h e  –  t h e  b as i s  f o r  t h e  i nv es t i g a t i on  wa s  s i m p le .   I t  

wa s  i n  ou r  o p in io n  a  b r ea ch  a t  t he  h i g h e s t  le ve l  o f  t h e  l a nd .   An d  t he  

b r ea ch  a g a i n  i s  e i t he r  i t  w as  in fo r m a t i o n  p ed d l i ng  o n  t he i r  p a r t .   A l e ak  

f r o m  th e  P re s i d en t ’s  o f f i c e  o r  a  s u gg es t io n  by  t h e m  fo r  t h e  a pp o i n tm e n t  

o f  a  M i n is te r .   An d  in  o u r  un d ers ta nd in g  o f  in t e l l i g en ce  i t  wa s  c l e a r  in  a t  

le as t  m y  m in d  th a t  th ey  w ere  a t te m p t i ng  t o  en g ag e  i n  c r e a te d  –  c r ea t in g  

de p e nd e ncy  an d  o f t e n  y ou  c re a te  d e pe n de ncy  t o  e x t ra c t  va lu e .  

A D V PR ETO R IU S:   An d  wa s  th is  pe rh a p s  n o t  i n  th e  ex ac t  te r ms  yo u  20 

ha ve  e xp re ss ed  n o w b u t  wer e  t h es e  s e n t i m e n ts  co nv ey e d  t o  t he  f o r m e r  

P re s i de n t?  

M R  SH A IK:   Yes  t h ey  w er e  c o nv ey ed  t o  t h e  f o r m e r  P r es id e n t .  

A D V PR ET O R IU S:   Yo u s ay  i n  y ou r  s t a te m e n t  in  r e l a t i o n  t o  w ha t  y ou  

rec a l l  a nd  d o  n o t  r ec a l l  a b ou t  a  s pe c i f i c  in s t r uc t io n  f r o m  the  Pr es id e n t .   
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We l l  w h a t  d o  y ou  s ay  n ow  a b ou t  w h e th er  h e  i ns t r uc te d  y o u  o r  n o t  

ex pr ess ly  to  s t o p  t h e  i nv es t i g a t i o n?  

M R  SH A IK :   T h e  P r es i d en t  i n  n o  un cer ta i n  t e r m s  ex pre ss ed  h i s  p os i t i v e  

se n t i m e n t  t o w ar ds  th e  G up ta ’s  an d  i n  t he  c o n tex t  o f  t h e  nar ra t iv e  t h a t  

he  o u t l i ne d  t h a t  t h e  –  t ha t  t h e r e  we re  a t t e m p ts  t o  t op p le  h i m  th a t  –  I  

ca n  o n ly  bu t  r ea d  i n to  th e  m a t t e r  th a t  i t  w as  th e  n o n-v e r ba l  w ay  o f  

ins t ru c t i ng  u s  no t  t o  c on t in u e  w i t h  t he  i nv es t i g a t i on .   An d  I  –  I  l e f t  –  I  

le f t  th e  m e e t i n g  w i t h  n o  un ce r ta in  t e r m s  t ha t  t h i s  i nv es t i g a t i o n  s ho u l d  

no t  c on t in u e .   N o t  b ec au se  i t  w as  n ec es s i t a te d  b u t  be ca us e  t h i s  i s  t h e  

w i sh  o f  t h e  Pr es id e n t  t h a t  i t  sh o u l d  no t  ha p pe n .  10 

A D V PR ETO R IU S:   Ri gh t .   So  do  I  u n de rs ta nd  f r o m  th a t  a ns w er  t h a t  

t he r e  wa s  n o  ex pre ss  i ns t r uc t io n ?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   I n  as  m a ny  wor ds ,  s t o p  th e  i nv es t ig a t i o n .  

M R  SH A IK:   Yes  h e  d id  n o t  sa y,  s t o p  th is  i nv es t i g a t i on  

A D V PR ETO R IU S:   Yo u  we re  le f t  w i t h  a  c e r ta i n  i m pr es s i o n  a t  th e  

co nc l u s i on  o f  t h e  m e et i ng  w h ic h  y o u  h av e  no w  ex pr ess e d  t o  th e  Ch a i r.  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   D id  yo u  ac t  o n  y o ur  c o nc l us i on ?  

M R  SH A IK:   Sh a m e fu l l y  I  w ou l d  h av e  t o  s ay  s o m e th i ng  r a th e r  s h a m e fu l  20 

he re  t h a t  I  t h i nk  w e  le f t  t he  m e e t in g  w i t h  t he  v i e w  th a t  th e  in ve s t i ga t io n  

sh ou l d  n o t  c o n t i nu e .   An d  i f  i t  do es  c o n t i nu e  i t  i s  go in g  to  c on t i nu e  a t  

t he  co s t  o f  ou r  j o bs .   Bu t  o f  co ur se  w e  a lso  l e f t  t h e  m e et i ng  w i t h  t he  

v ie w  th a t  o u r  r e l a t i o ns h i p  w i th  th e  M in is t e r  ha d  b r o ke n  d o wn .   N o w o ur  

re l a t i o ns h i p  w i t h  t he  P r es id e n t  ha s  b ro k en  d o wn  a n d  i n  –  i n  n o t  s o  
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po l i t e  la n g ua g e  s tu f f  w as  g o i n g  t o  h i t  th e  f an  r a th e r  so o n .   So  w e  –  w e  

–  I  d o  n o t  kn o w w h e th er  t h e  –  th e  d o m es t i c  b ra nc h  i s  go i ng  to  c o n t i nu e  

t he  i nv es t ig a t i o n  o r  n o t  b u t  I  t h i nk  we  we r e  o f  t h e  v i ew  th a t  w e  w i l l  no t  

co n t i nu e  t he  in ve s t i ga t io n .  

A D V PR ETO R IU S:   O n  r e f l ec t io n  h o w  d i d  yo u  re g ar d  t h e  a t t i t u de  o f  t h e  

P re s i de n t  i n  r e la t io n  to  se cu r i ty  m a t t e rs  i n  g e ne ra l  an d  th is  m a t t e r  i n  

pa r t i c u l a r ?  

M R  SH A IK :   I  th i nk  t h e  –  t h e  P re s i d en t  w as  –  h e  d is r e ga rd e d  h i s  o wn  

ex pe r i en ce  i n  th is  m a t t e r .   He  d is re g ar de d  t he  c o l l ec t i ve  p ro fes s i on a l  

ad v ic e  o f  t h re e  o f  th e  to p  s en i o r  D i re c to r s  a n d  D i re c to r  G e ne ra ls  o f  th e  10 

i n t e l l i g en ce  c o m m u n i t y  t ha t  w as  a dv is in g  t ha t  th e r e  is  a  l eg i t i m a te  a nd  

wa r r an ted  ba s is  f o r  in ve s t i g a t i on .   An d  I  t h i nk  i n  t h a t  r e ga rd  h e  d i d  n o t  

p r op er ly  ap p ly  h is  m i n d  t o  –  to  h is  ob l i g a t i o n  to  –  to  p r ov i de  e f f ec t i ve  

an d  e f f i c ie n t  d i re c t i on  o f  t he  In te l l i g en ce  Serv ic es .   An d  I  t h i nk  –  I  t h in k  

t he  c o un t ry  h as  p a i d  t h e  p r ic e  as  a  r es u l t  t he re o f .  

A D V PR ETO R IU S:   Ho w  d i d  yo u  f e e l  as  a  s en io r  se cur i ty  o f f i c ia l  a f t e r  

t he  m e e t i n g  h a d  co nc l ud e d?  

M R  SH A IK:   We l l  I  t h in k  th e  –  t o  h av e  t he  P r es i d en t  r e j ec t  y o ur  a dv is e  

is  –  i s  –  w h en  yo u  a r e  t h e  –  in  t he  t o p  ec he lo ns  o f  th e  i n t e l l i g en ce  

se r v ic es  a  v e ry  d i f f i cu l t  t h i ng  to  de a l  w i t h .   Bec a us e  l i k e  I  h av e  s a i d  i t  20 

i s  –  i t  i s  –  y o u  a r e  a pp o in te d  as  a  He a d  o f  a n  I n te l l ig e nc e  Se rv i ce s  

be ca us e  y ou  be l i ev e  th a t  yo u  h av e  c e r t a i n  q u a l i t i es  a n d  o ne  o f  th e  

i m po r ta n t  q u a l i t i es  o f  a n  i n te l l i ge nc e  he a d  is  th e  ab i l i ty  no t  on ly  t o  l ea d  

a  s e rv ic e  b u t  t o  ab le  t o  m a na g e  i n fo r m a t i on  d i sc r e e t ly  w i t h  d is c re t io n ,  

w i t h  a n a l ys i s  a n d  w h en  a  He a d  o f  a n  I n te l l i ge nc e  Ser v ic e  an d  wh e n  
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t h re e  o f  t h e m sa y  t o  y o u  t ha t  S i r  we  t h i nk  th is  i nv es t i g a t i on  is  

wa r r an ted  an d  f o r  th e  Pr es id e n t  t o  s ay,  i n  n o t  so  m a ny  w or ds ,  n o  i t  i s  

no t .   I t  i s  –  i t  i s  a  –  i t  i s  a  b i g  t h i n g  in  th e  in t e l l i g en ce  w or ld .   I t  i s  a  p u t  

do w n tha t  y ou  wo u l d  s pe n d  lo ts  o f  h o urs  r e f l ec t i n g  o n .   Be ca us e  i t  i s  a  

f un d a m e nta l  b r e ac h  o f  t h e  t r us t  r e l a t i o ns h i p  b e twe e n  yo u  a n d  t h e  

P re s i de n t .  

C HA IR PER SO N :   We l l  I  d o  no t  kn o w  h ow  Cr i m e  I n te l l i g en c e  r an ks  w he n  

co m p ar ed  t o  th e  In te l l i g en ce  b r a nc he s  t ha t  th e  t h re e  o f  yo u  we re  

de a l i ng  w i t h  o r  i s  tw o  a nd  t h en  t he  H ea d .  

M R  SH A IK:   T he  Cr i m e  I n te l l i ge nc e .  10 

C HA IR PER SO N :   Tw o  -  two  u n i ts .   Yo u ,  Mr  M a qe tuk a  an d  Mr  N je n j e .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   I  a m  j us t  t r y i n g  to  r e m e m be r  wh e ther  t h e r e  we re  t h r e e  

un i ts .   N o .   I  t h i nk  t he r e  we re  two  u n i ts .  

M R  SH A IK:   Tw o  un i ts .  

C HA IR PER SO N :   T he  in te r n a l  an d  th e  ex te rn a l ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  th e n  Mr  M a q e tu ka  w as  th e  He a d  o f  a  co m b i na t io n  

o f  t h e  tw o?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  20 

C HA IR PER SO N :   J a .   I  -  I  t ak e  i t  t ha t  C r i m e  I n te l l i ge nc e  wa s  q u i t e  

i m po r ta n t .   M a y b e  m i gh t  n o t  ha ve  b e e n  a t  t he  s a m e  l ev e l  as  t he  

I n te l l i g e nc e  o r  Sec re t  -  S ta te  Se c ur i t y  D ep ar tm e n t  t ha t  M r  M a q e tuk a  

wa s  h e ad i ng .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  
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C HA IR PER SO N :   T ho se  w er e  tw o  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   D i f f e re n t .  

M R  SH A IK:   An d  -  an d  w h a t  w as  un iq u e  i n  o u r  s i t u a t i on  t h a t  

M r  M aq e tuk a  o r  Am b a ss a dor  M a q e tu ka  ha d  t h e  f u l l  a u th or i t y  o f  a  

D i r ec to r - G e n era l  i n  SSA .  

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   H e  i s  t h e  Acc o un t in g  O f f i c e r.  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   D i re c to r  N j e n j e  a t  t he  t i m e  w as  a  D i re c to r  -  ap p o i n te d  a t  10 

t he  le ve l  o f  a  D i r ec to r - G en er a l .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An  Acc ou n t i n g  O f f i ce r  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  s o  to  w as  I  a n  Acc o u n t i ng  O f f i ce r .  

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   Wh er e as  th e  Cr i m e  I n te l l i ge nc e  D iv is i o n  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I s  a  D i v is i on  …  

C HA IR PER SO N :   H m .  20 

M R  SH A IK:   O f  a  l a r g e  o r g an is a t i o n  i n  w h i ch  th e r e  a re  m a ny  …  

C HA IR PER SO N :   SAPS?  

M R  SH A IK:   SAPS i n  wh ic h  th e r e  a re  m a ny  d iv is io ns .   So  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Ag a i n  i t  i s  t h e  l ev e l  o f  t h e  D i r ec to r - G e ne ra l ’ s  i s  m u ch  
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h i g her  t h an  t he  le ve l  o f  a  d iv is i o na l  h e a d .  

C HA IR PER SO N :   H m  a n d  -  a n d  o f  c o urs e  t he re  is  n o t  j us t  on e  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Pers o n  a t  th e  l ev e l  o f  D i r ec to r - G en er a l .   I t  i s  t h r ee  …  

M R  SH A IK:   I t  i s  t h r e e .  

C HA IR PER SO N :   Sen i o r  o f f i c ia ls .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   W ho  a r e  a t  th a t  l ev e l  as  …  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   As  w e l l  an d  t he  d ep ar tm e n t  th a t  10 

Am b a ss ad or  M a q e tuk a  wa s  h e ad i ng  an d  t he  d ep ar tm e n t  f ro m  w h ic h  a l l  

t h re e  o f  yo u  ca m e  o r  t he  d e pa r tm e n t  yo u  we re  s e rv in g  d i ff e r e n t  un i ts  -  

two  d i f fe r e n t  un i ts .   Wa s  t he  o ne  t h a t  e f fe c t iv e l y  s p ec i a l i s es  o n  

I n te l l i g e nc e?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   C r i m e  In te l l i g en ce  i s  j us t  p a r t  o f  I n t e l l ig e nc e  

ge n er a l l y.   So  -  s o  th is  wa s  n o t  j us t  a  c as e  o f  th e  Pr es i de n t  n o t  

ag re e i n g  w i th  yo ur  r ep or t ,  bu t  a ls o  i t  wa s  a  qu es t io n  o f  h i m  n o t  

ag re e i n g  w i th  yo ur  r e por t  in  p r e fe r e nc e  to  wh a t  -  wh a t  o th e r  r ep or t?  

M R  SH A IK:   C or r ec t .  20 

C HA IR PER SO N :   So  -  so  i f  i t  w as  -  yo u r  r ep or t  w as  s tan d in g  a lo n g  

m a yb e  i t  m i gh t  ha ve  b ee n  on e  th in g ,  bu t  i t  wa s  a  c o m p ar is on .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   So  I  c an  i m a g i n e  t h a t  y o u  m us t  ha ve  f e l t  -  a l l  th r e e  o f  

yo u  m us t  h av e  be i ng  -  f e l t  q u i te  ba d .  
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M R  SH A IK:   We  d id .   We  d i d ,  s i r .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Th e  -  a n d  o f  c ou rs e  th e  -  ad de d  t o  t he  m a t t e r  i s  t h e  lo n g  

h is t o r ie s  t h a t  w e  h av e  w i t h  t h e  -  w i th  P r es i de n t  Z u m a .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   We h av e  ad v is e d  h i m  th r ou g h  m a ny  p ar ts  o f  h is  l i f e .   W h e n  

he  w as  th e  He a d  o f  I n t e l l i g e nc e .   W h en  …  

C HA IR PER SO N :   In  t he  AN C ?  

M R  SH A IK:   Yes  a nd  w he n  -  i n  t he  AN C .  

C HA IR PER SO N :   H m .  10 

M R  SH A IK:   An d  wh e n  h e  ha d  c e r t a i n  d i f f i c u l t i es  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  no w  th a t  he  w as  th e  Pr es i de n t .   So  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Yo u  -  y ou  m a y  n o t  b e  ha p py  o n  t h e  w ay  I  p re se n ted  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   My  -  m y  ad v ic e  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Bu t  w ha t  y o u  w o u l d  ha ve  t o  a cce p t  i s  t h a t  …  

C HA IR PER SO N :   H m .  20 

M R  SH A IK:   T he  s i nc er i ty  o f  my  a dv i ce  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   C a nn o t  b e  …  

C HA IR PER SO N :   Q ue s t i on e d?  

M R  SH A IK:   Qu es t io n ed  …  
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C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  I  t h in k  w e  fe l t  t h a t  h e  q u e s t io n ed  t h e  s i nc er i t y  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   O f  o u r  a dv ic e  a n d  th a t  m a de  -  m a de  us  f ee l  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   U nc o m for t ab l e  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  in  t he  -  in  t h e  w or ld  o f  Ne w  Ag e  a n d  t h e  w or ld  w h i ch  

we  sh o u l d  l i v e  i n .   I n  t h e  w or ld  o f  e m p a thy  i t  w as  d i f f i cu l t  t o  de a l  w i t h .  

C HA IR PER SO N :   J us t  go in g  ba ck  t o  t h e  m ee t in g  w i t h  h i m .   Am  I  r i gh t  t o  10 

un d ers ta nd  th a t  th e r e  w as  a  b ig  d i f f e r en ce  b e twe e n  t h e  a tm os p h ere  

un d er  w h i ch  y o ur  m e e t in g  w i t h  th e  P r es id en t  w a s  c o nd uc te d  c o m p ar e d  

t o  t he  a tm os ph er e  w h ic h  p r ev a i l ed  a t  t h e  m e e t in g  y ou  ha d  w i th  t he  

M i n is t e r .  

T he  on e  w i th  t he  M in is t e r  h av in g  b e en  v e ry  c on f r o n ta t io n a l  

an d  th e  o n e  w i th  t he  P re s i de n t  s ee m i n g l y  f r o m  wh a t  y ou  s ay  ha v i n g  

be e n  v e ry  c iv i l  an d  p o l i t e .   Am  I  r i gh t?  

M R  SH A IK:   T ha t  i s  c o r r ec t .   I t  wa s  ve ry  c i v i l .   Very  po l i t e  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  I  w o u l d  a d d  o n e  m or e .   I t  wa s  p r es c r i p t i ve .  20 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Yes .   I n  t h e  se ns e  t ha t  th e  P r es i d e n t  w as  s p ea k i ng .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   G iv i ng  h i s  v i e ws .   We  w er e  l i s t en in g .  

C HA IR PER SO N :   Ye s .  
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M R  SH A IK:   Wh er e  we  c o u l d  pu sh  b ack  we  pu sh e d  b ac k  . . . [ i n te rv en es ]   

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Bu t  . . . [ i n te rv en es ]   

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   T he  m or e  he  sp ok e  th e  m or e  we  r e t r e a te d .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   I n t o  t h e  p os i t i on  o f  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :   So  -  s o  w o u l d  i t  be  c o r rec t  t o  sa y  i t  wa s  a  m e e t i n g  

wh er e  bo th  s id es  w er e  l i s te n i n g  to  e ac h  o th e r ?   T he y  m ig h t  n o t  ha ve  

ag re e d ,  b u t  t he y  w er e  l i s t e n i n g  t o  e ac h  o the r  -  t o  e ac h  o the r ’s  p o in ts  o f  10 

v ie w  o r  i s  t h a t  n o t  a  p r op er  de sc r ip t io n ?  

M R  SH A IK:   I t  wo u ld  -  i t  w o u l d  b e  a  p r o per  de sc r ip t io n .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   To  th e  ex te n t  th a t  w e  we re  l i s t en i ng  m or e .  

C HA IR PER SO N :   J a .  

M R  SH A IK:   As  th e  -  P re s i de n t  Zu m a  s po k e  m or e  . . . [ i n t e rv en es ]   

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   Bu t  I  t h i nk  he  un d ers to od  . . . [ i n te r ve n es ]   

C HA IR PER SO N :   H m .  

M R  SH A IK:   Th e  r e as on  w hy  w e  we re  a r g u i n g  t h a t  t h e re  sh o u l d  b e  an  20 

i nv es t i ga t io n .  

C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   T ha t  I  -  I  w as  l e f t  w i t h  n o  u nc er ta i n  a t  l e as t  i n  m y  m in d  an d  

f o r  a  co u p l e  o f  re as o ns .   O n e  is  t h a t  w e  we re  a r t i c u l a te .   T h e  s ec o nd ,  

t he  re as o ns  w e  ga ve  w er e  co m p e l l in g  a n d  th i r d l y  th a t  g i ve n  h i s  o wn  
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ex pe r i en ce  in  I n te l l i ge nc e  th a t  h e  k n ew  w h a t  w e  w er e  ta lk in g  ab o u t .  

C HA IR PER SO N :   D i d  he  r a is e  t h i s  i s s u e  o f  M r  N je n je ’s  c on f l i c t  o f  

in t e r es t  o r  b us i n es s  i n te r es t  th a t  …  

M R  SH A IK:   N o .   H e  d i d  n o t .  

C HA IR PER SO N :   T he  M i n i s t e r  h ad  r a is ed ?  

M R  SH A IK:   N o .  

C HA IR PER SO N :   H e  d i d  n o t  r a is e  th a t  i s s u e?  

M R  SH A IK:   N o .   H e  d i d  n o t .  

C HA IR PER SO N :   So  w as  t h e  p os i t i o n  t h a t  as  f a r  as  y o u  c o u l d  s ee  h e  

ga ve  y o u  t h is  l o n g  ex p l a na t io n  t h a t  he  g av e  yo u ,  b ec au se  he  wa n te d  10 

yo u  t o  b e  pe rs ua d ed  t ha t  t he r e  wa s  n o  n e ed  f o r  -  f o r  t he  in ve s t i ga t io n .   

Is  t ha t  ho w  -  ho w  y o u  w o u l d  s ee  i t ?  

M R  SH A IK:   T ha t  i s  -  t h a t  i s  t he  w ay  I  -  I  s aw  i t .  

C HA IR PER SO N :   H o w  y ou  sa w  -  y o u  sa i d  yo u  s aw  i t .  

M R  SH A IK:   T h a t  he  wa s  g i v i n g  t h i s  lo n g  ex p l a na t io n  s o  t ha t  w e  c ou l d  

be  p ers u ad e d  t o  th e  be l i ev e  th a t  n o  -  no  in ves t ig a t i o n  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Was  ne ce ss ary.  

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   O f  co urs e  h e  a d d ed  i t  i n  t he  c o n te x t  o f  t h e  n ar r a t i ve s  to  20 

d is p os e  h i m  a nd  t he  v ic t i m is a t i on  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   N ar r a t i ve .  

C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   Wh ic h  -  wh ic h  m ad e  i t  d i f f i c u l t  fo r  us  t o  p us h  ba ck  o n  …  
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C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   Bec a us e  h er e  is  a  P re s i d en t  t e l l i n g  yo u  th a t  p e op le  a r e  

t r y i ng  t o  t o pp l e  m e .   I  a m  g iv in g  y ou  a n  e xp la n a t i o n  th a t  m y  

re l a t i o ns h i p  w i t h  t h i s  f a m i ly  i s  -  i s  u n to wa rd  a n d  i f  y o u  a r e  pu sh i ng  

ba ck  o n  r ea s on  w hy  w e  -  w e  n ee d  t o  in ve s t ig a te  th e  f a m i l y.   I t  i s  -  i t  i s  

as  i f  he  is  s ay in g  th a t ,  b u t  y ou  a r e  th e  g uy s  w ho  w an t  t o  t o pp le  m e .  

C HA IR PER SO N :   So  -  s o  th e  o n e  th in g  y o u  a r e  c l ea r  a bo u t .   H e  d i d  n o t  

say  s to p  t h e  i nv es t i g a t i o n?  

M R  SH A IK:   H e  d i d  n o t  s ay  s top .  

C HA IR PER SO N :   J a .   T h e  s ec on d  th in g  y ou  a r e  c l e a r  a b o u t .   He  t oo k  10 

t i m e  t o  e xp l a i n  h is  r e l a t i o ns h i p  w i th  t h e  G u p tas  a nd  s o  on  a nd  so  on  

an d  th re e ,  i t  w as  qu i te  c l ea r  t h a t  he  w as  a ga i ns t  t h e  co n t i n u a t i on  o f  t he  

inv es t i ga t io n .  

M R  SH A IK:   T ha t  i s  t h e  c o r r ec t  …  ( in te rv e ne s ) .  

C HA IR PER SO N :   H is  v i ew  w as  a g a i ns t  i t ?  

M R  SH A IK:   Yes .   H i s  v i e w  w as  ag a in s t  i t .  

C HA IR PER SO N :   I t  w as  a g a i ns t  i t .   J a .  

M R  SH A IK:   Or  p u t  b e t t e r  h e  d i d  n o t  t h in k  i t  n ec ess ary.  

C HA IR PER SO N :   J a .   D i d  no t  t h i nk  i t  wa s .  

M R  SH A IK:   G iv e n  th e  fa c t  t h a t  h e  w as  p r o v id i ng  t he  …  20 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T he  ba ck gr ou n d  t o  …  ( i n te r v e ne s ) .  

C HA IR PER SO N :   An d  w ha t  he  k n ew.  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ye s  a nd  t he n  y o u  s ay  h e  th e n  p u t  i n  t h is  b i d  t h a t  as  I  
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un d ers ta nd  i t .   Yo u  m u s t  te l l  m e  i f  I  a m  n o t  u nd ers ta nd i ng  y ou r  

ev i d e nc e  co r re c t ly.   H e  th e n  p u t  i n  t h is  l i t t le  b i t  th a t  w as  t oo  t he  e f fe c t  

t ha t  t h e re  a re  p e op l e  wh o  -  t h e r e  we re  pe o p l e  w ho  w a n te d  t o  t op p le  

h i m .  

Wa s  -  wa s  y o ur  i m pr ess i on  f ro m  th e  d i sc us s io n  a n d  f r o m  wh a t  

he  wa s  sa y i n g  t ha t  i f  th e  th r e e  o f  y ou  we r e  t o  p us h  a n d  sa y  -  ass u m i ng  

yo u  c o u l d  -  we re  to  p us h  a n d  s ay  w e  w a n t  t o  co n t i n ue .   Yo u  -  h e  m i g h t  

se e  y ou  as  pa r t  o f  p e op l e  w h o  w a n te d  t o  t o pp l e  h i m  o r  w h a t .  

M R  SH A IK:   Yes .   T h a t  -  t h a t  d i d  occ ur  t o  m e  in  a l l  …  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   H o ne s ty.  

C HA IR PER SO N :   Ye s ,  b u t  yo u  a ls o  s a i d  t he  d is cu ss io n  w as  s uc h  t h a t  

a l t ho u g h  h e  d id  n o t  s ay  yo u  th r e e  w er e  a  pa r t  o f  t h a t ,  b u t  yo u  fe l t  so m e  

. . . [ i n t e r ve n es ]   

M R  SH A IK:   N o .   H e  d i d  n o t  s ay  th a t .  

C HA IR PER SO N :   Yo u  fe l t  s o m e  i m pr es s i o n  th a t  h e  m i gh t  no t  h av e  b e en  

su r e  th a t  y ou  a r e  n o t  o f  i t  o r  s o m e th i n g  l i k e  t h a t .  

M R  SH A IK:   Yes  a n d  do  n o t  f o rg e t  s i r  t h a t  w e  a r e  -  w e  a re  I n te l l i g en ce  

O f f i c e rs  i n  ou r  o w n r i gh t .  

C HA IR PER SO N :   Ye s .  20 

M R  SH A IK:   An d  j o in in g  t he  do t s  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I s  n o t  a  d i f f i c u l t  ex e rc is e .  

C HA IR PER SO N :   Ye s .   Ye s .   Ye s .  

M R  SH A IK:   A t  t h a t  -  t h a t  le ve l .  
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C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   So  o n e  o f  th e  do ts  t ha t  w as  j o in e d  i n  m y  m i nd  …  

C HA IR PER SO N :   J a .  

M R  SH A IK:   An d  I  a m  n o t  s pe ak i ng  o n  b eh a l f  o f  a ny on e  e ls e .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   I n  m y  mi n d  th a t  p us h in g  th is  i nv es t i g a t i on  f u r t he r  …  

C HA IR PER SO N :   J a .  

M R  SH A IK:   Was  go i ng  t o  l ea d  i n  m y  v i e w  …  

C HA IR PER SO N :   J a .  

M R  SH A IK:   To  th e  Pr e s i de n t  c on c l u d i n g  …  10 

C HA IR PER SO N :   J a .  

M R  SH A IK:   T ha t  we  a r e  p a r t  o f  t ho s e  n o w  …  

C HA IR PER SO N :   O f  w h a tev er  a ge n da .  

M R  SH A IK:   J a .   T h e  f i c t io n a l  o r  n o n- f i c t i o na l  a n d  -  a n d  I  m u s t  sa y  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T ha t  i t  i s  f i c t io n a l  …  

C HA IR PER SO N :   J a .  

M R  SH A IK:   Bu t  i t  w as  go i ng  t o  l ea d  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   To  th a t .   Yes .  20 

C HA IR PER SO N :   O ka y.   G o i ng  ba ck  t o  t he  i ss ue  o f  w ho  d i r ec ts  t he  

op er a t i o ns  o f  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   In t e l l i g en ce .   Yo u  s a i d  t h a t  t h e  M i n is te r  sh o u l d  no t  …  

M R  SH A IK:   Yes .  
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C HA IR PER SO N :   Be  d o i ng  t h a t .   A t  s o m e  s ta ge  w e  t a l ke d  a b ou t  t h e  

He a d  o f  th e  I n te l l ig e nc e  b e i ng  t h e  on e  d o i n g  th a t ,  bu t  a t  s o m e  s ta g e  

m a yb e  -  m a y be  tw o  t i m e s  o r  s o  y o u  t a l ke d  ab o u t  -  y o u  ta lk e d  i n  a  

m a n ner  th a t  m a d e  m e b e l ie ve  th a t  i t  wo u l d  b e  w i t h i n  t h e  p r e r og a t i ve  o f  

t he  P re s i d en t  to  d i re c t  o pe ra t io ns  …  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   O f  -  o f  In t e l l i g en ce .   Is  t ha t  c o r r ec t?  

M R  SH A IK:   Co r re c t .   I  m e a n  t he  -  t h e  C on s t i t u t i on a l  s ta tes  i t .   T h e  -  

qu i te  ca te gor ic a l l y  un d er  Sec t io n  2 -0 -9 - (2 ) .  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   “T h e  P r es id e n t  i s  t h e  H e ad  o f  t h e  N a t i on a l  

Exe cu t iv e .   M us t  a p po in t  a  w o m a n  o r  a  m an  a s  th e  

He a d  o f  ea ch  I n te l l i g en ce  Se rv ic e  es tab l i s h ed  i n  

t e r m s  o f  su bs ec t io n  1  a n d  m us t  e i t h e r  ass u m e  

po l i t i c a l  r es p on s i b i l i ty  f o r  t h e  c on t r o l  a nd  d i r ec t i o n  

… ”  

C HA IR PER SO N :   H m .  

M R  SH A IK:   

 “… d i r ec t i o n  o f  a ny  o f  th e  se rv i ce s  o r  d es i g n a te  a  

M e m b er  o f  C a b i n e t  t o  d o  s o . ”  20 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   So  t h e  Pr es id e n t  d oe s  h av e  -  he  d oe s  h av e  th e  po w er  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   To  d i r ec t  …  

C HA IR PER SO N :   Ye s .  
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M R  SH A IK:   An d  o f  c o urs e  a n d  t h is  i s  p e rh ap s  so m e th in g  th a t  a r is in g  

ou t  o f  yo ur  -  y ou r  ow n  r e p or t  s i r  wo u ld  b e  t o  te as e  o u t  t h is  d e f i n i t i o n  o f  

po l i t i c a l  r es po ns i b i l i ty.   W h a t  d o es  p o l i t i ca l  r es p on s i b i l i t y  m e a n ,  b u t  

t ha t  i s  -  i s  a n  iss u e  th a t  w e  s ho u ld  p a rk  f o r  -  f o r  yo ur  re p or t ,  b u t  in  m y  

v ie w  the  P re s i d en t  ha s  t h e  p o we r  t o  d i r ec t  t he  I n te l l ig e nc e  Serv ic es .  

C HA IR PER SO N :   So  -  no  th a t  i s  -  t ha t  i s  f i n e .   I  th in k  t ha t  p e op l e  l i k e  

yo u  w h o  h av e  ex p er i e nc e  a n d  k no w le d ge  o f  t h e  I n te l l i g en ce  n ee d  to  

sh ow  su f f i c ie n t  i n t e re s t  i n  t h e  w or k  o f  th e  Co m m i ss i on  a nd  t h e  

rec o m m e n d a t i on s  t h a t  t h e  Co m m i ss io n  c o u l d  m ak e ,  b ec a us e  y o u  b e i n g  

t he  ex pe r ts  i n  th e  a re a .  10 

I t  wo u l d  b e  i m p or ta n t  t h a t  w h e n  t h e  Co m m i ss io n  lo ok s  a t  

rec o m m e n d a t i on s  o r  in v i t es  -  I  m e a n  s ub m is s i on s  t ha t  so m e  -  so m e  o f  

t he  pe o p l e  w h o  h av e  ex p er t i s e  a n d  ex p er i e nc e .   Co u l d  m ak e  s o m e  

su b m iss io ns  to  s ay  t h e  C o m m is s i o n  s h ou l d  c o ns i d e r  t h e  f o l lo w i n g  

po ss i b le  re co m m e n d a t i o ns  t ha t  c o u l d  ass i s t  in  t h e  f u tu r e  w i th  r e g ard  t o  

I n te l l i g e nc e .  

So  -  s o  -  b u t  g o i n g  ba ck  t o  y o ur  m e e t i n g  w i t h  t he  P r es id e n t .   

So  -  s o  y o ur  u n de rs ta n d i n g  w o u l d  th e r e fo r e  b e  th a t  o nc e  t he  P re s i d en t  -  

on ce  i t  i s  c le a r  f ro m  w h a t  t he  P r es id e n t  s ays  t h a t  h e  is  n o t  a p pr ov i n g  

t he  pur su i t  o f  a  c e r ta i n  in ve s t i ga t io n .   S inc e  u l t i m a te l y  t h e  p ow er  to  20 

d i r ec t  th e  o p er a t i on s  o f  I n te l l ig e nc e  ve rs e  in  h i m .   Yo u  -  yo u  w o u l d  

ha ve  n o  c ho ic e  b u t  t o  acc e p t  t h a t  s i t ua t io n ?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V PR ETO R IU S:   An d  u l t i m a te ly  I  un d ers tan d  yo u  d id  a cc ep t  th a t  
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s i tu a t i o n?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   So  t o  s u m m a r is e  a t  th e  po i n t  t h a t  y ou  d e par te d  f ro m  

the  M in is t e r  -  i n  t h e  m e e t in g  w i t h  t h e  Mi n is te r  I  u n der s ta n d  y o ur  

ev i d e nc e  an d  co r r ec t  m e  i f  I  a m  wr on g  t o  b e  t ha t  t h e  t h r ee  s en i o r  

Exe cu t iv es  we re  d e te r m i n ed  t o  c o n t i nu e  w i t h  th is  i nv es t ig a t i o n  s u b j ec t  

t o  a  d is cu ss i o n  w i t h  t h e  P r es i d e n t?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   Yo u  w e n t  to  a  m e e t i ng  w i t h  t h e  P re s i d en t  w h er e  t o  

yo ur  k no w le d ge  h e  e xer c i se d  h is  c o ns t i t u t i on a l  p o wer s  a n d  i n f l ue nc e ?  10 

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   T h e  r es u l t  o f  th a t  in t e rv e n t i on  w as  t h a t  t h e  

inv es t i ga t io n  wa s  t e r m i na te d?  

M R  SH A IK:   C or r ec t .  

A D V PR ETO R IU S:   C h a i r  i t  i s  pa s t  5  o ’  c l o ck .   We  h av e  a  wa y  t o  go  …  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   An d  …  

C HA IR PER SO N :   N o .  

A D V PR ETO R IU S:   T her e  i s  m uc h  t o  be  d o ne  b e fo r e  to m o r r ow.  

C HA IR PER SO N :   Ye s .   Sh o u l d  we  s ta r t  a  l i t t l e  ea r l ie r  t o m or r o w ?   20 

M a yb e .  

A D V PR ETO R IU S:   Bec au se  w e  h av e  to  c o ns u l t  …  

C HA IR PER SO N :   Bec au s e  We d n es da y  is  a no th er  w i tn es s .  

A D V PR ETO R IU S:   I  w ou l d  p r e fe r  i f  w e  s ta r t ed  a t  t h e  n or m a l  t i m e  …  

C HA IR PER SO N :   A t  1 0 .  
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A D V PR ETO R IU S:   An d  a t t e m p t  to  f in is h  …  

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:   To m or ro w.  

C HA IR PER SO N :   Ja  a n d  -  an d  yo u  t h i nk  y o u  w i l l  m a n a ge  o r  y ou  sa y  

yo u  w i l l  c r oss  t he  b r id g e  w h en  yo u  c o m e  to  i t ?  

A D V PR ETO R IU S:   C h a i r  on e  is  re l uc ta n t ,  b ec a us e  -  b ec a us e  m uc h  o f  

t h is  ev id e nc e  fo r ms  t he  b ack gr o un d  t o  e v id e nc e  th a t  w i l l  c o m e  la te r .   

O n e  is  r e l uc ta n t  t o  …  

C HA IR PER SO N :   N o t  to  d o  j us t i ce .  

A D V PR ETO R IU S:   D iv es t  o n es e l f  o f  t h e  a dv an ta ge  o f  h e ar i n g  …  10 

C HA IR PER SO N :   J a .  

A D V PR ETO R IU S:   Se n io r  o f f i c ia ls  in  t h e  in ve s t i ga t io ns ,  b ec a us e  th e  

qu es t io n  o f  acc o un ta b i l i ty,  t he  q u es t i o n  o f  c on t r o ls ,  th e  q ue s t i on  o f  

f i n an c i a l  acc o un ta b i l i ty  an d  s up er v is i on  a l l  a re  c e n t ra l  t o  ev i d en ce  t ha t  

i s  to  co m e .   I n  o th e r  w or ds  t o  a ns w er  t he  qu es t io n  d i d  y o u  po se .   H ow  

d i d  i t  ha p pe n ?  

C HA IR PER SO N :   Ye s .   Ye s .   So  o k ay.   We  w i l l  -  w e  w i l l  s t a r t  a t  10  

t o m or r o w  a n d  th e n  s ee  h o w  i t  go es ,  b u t  b e fo re  w e  ad j ou r n  I  j us t  w a n t  t o  

pu t  t h i s  q u es t i o n  a n d  m ay b e  y ou  d o  n o t  h av e  a n  a ns wer  t o  i t .   D o  -  d o  

yo u  k no w  f r o m  th e  p o in t  o f  y o u  -  o f  I n te l l i g e nc e  w h a t  s ho u l d  h ap p en  20 

wh e n  t he  I n te l l i ge nc e  b r a nc h  ha s  go t  in f o r m a t io n  t ha t  n e ed s  to  b e  -  t h a t  

ha s  go t  a n  i ss ue  t h a t  ne e ds  t o  be  i nv es t ig a te d  o r  p eo p le  t h a t  ne e d  -  

ne e d  t o  b e  i nv es t ig a ted ,  b u t  t h e  He a d  o f  t h e  I n te l l ig e nc e  o r  t h e  M i n is t e r  

o f  I n te l l i ge nc e  o r  t h e  Pr es id e n t  i s  c o n f l i c t ed .   We l l  I  a m  -  I  a m  ask i ng  

a l l  t h r e e  b ec a us e  …  
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M R  SH A IK:   H m .  

C HA IR PER SO N :   I t  co u ld  be  d i f f e r en t .   D o  yo u  k no w  w h a t  t he  po s i t io n  

wo u ld  b e  w i th  th e  -  a t  t ha t  t i m e  Am b a s sa do r  M a q e tuk a  i f  th e r e  w as  

so m e th i n g  an d  m ay b e  a  f r ie n d  o f  h is  se e m s  to  b e  in ve s t i ga te d .   W h a t  

wo u ld  h e  -  w ou ld  he  d e a l  w i th  th a t  s i t ua t io n ?   Wo u ld  he  ta ke  p ar t  i n  

m a k i ng  a ny  d ec is i o ns  o r  w o u l d  he  d isc l os e  o r  w ou l d  he  n o t  be  p ar t  o f  i t  

an d  th e n  …  

M R  SH A IK:   S i r  …  

C HA IR PER SO N :   Yo u  c a n  de a l  w i t h  t h e  M i n is t e r  a s  w e l l .   A l t ho u gh  y o u  

m i gh t  ha ve  d ea l t  w i th  a nd  t he n  I  c o m e  to  t he  P r es i d en t .  10 

M R  SH A IK:   In  -  i n  t he  m a t t e r  o f  g ov er n an ce  i n  re l a t i on  to  a l l  o f  t h is  

w i t h  Am b as sa d or  M a qe tuk a  i t  i s  ea sy.   Yo u  ca n  g o  ab ov e  t o  t h e  M i n is t e r  

…  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  -  an d  t he n  c o nv i nc e  th e  M i n is t e r  t ha t  t ha t  i nv es t ig a t i o n  

ne e ds  t o  h a pp e n  e tc e te r a .   I f  -  an d  i f  t he r e  w as  n o  M in is t e r  y ou  ca n  go  

t o  t he  Pr es i de n t  a n d  ju s t i fy  a n  i nv es t i g a t io n  o r  an  o f f i c ia l  o r  an o th er  

M i n is t e r ,  be ca us e  in  e f f ec t  t ha t  i s  w ha t  h a pp e ns  o n  Co u n te r  I n te l l i ge nc e  

inv es t i ga t io ns ,  b u t  wh e n  i t  c o m es  t o  a  m a t t e r  pe r t a in i ng  t o  t h e  

P re s i de n t  h i m s e l f  w her e  -  t h a t  i s  w he re  t h e  C o ns t i t u t i o n  th e  la w  i s  a ls o  20 

s i l e n t ,  b ec au se  i t  wa s  n ev er  a  s i t u a t i o n  en v is a g ed  a nd  ev e n  i f  i t  w as  

en v is a g ed  t he  wa y  t o  d e a l  w i t h  t h e  m a t t e r  I  ha v e  n o  o the r  -  no  -  I  

ca nn o t  th i nk  o f  an y  o th e r  w ay.  

I  c an  t h i nk  ab o u t  w h i s t l eb lo w in g .   I  c a n  t h ink  a bo u t  p ro v i d i n g  

t h is  k i n d  o f  in f o r m a t io n  t o  -  t o  t h e  J o i n t  S tan d in g  C o m m i t te e  o f  
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I n t e l l i g e nc e ,  b u t  a l l  o f  t h e m  wo u ld  c o m e  u p  w i t h  th e  s a m e  p r o b l e m  a nd  

t h is  b e gg ar s  th e  q ue s t i o n  th a t  h as  a l w ays  b ee n  t h e  c as e .   W h o  g uar ds  

t he  gu ar d ia ns  an d  t ha t  i s  t h e  e ss en ce  yo u  a r e  d e a l i n g  w i th  h e r e .  

C HA IR PER SO N :   We l l  -  w e l l  t he re  is  e n ou gh  t i m e  f o r  us  t o  p o nd er  o ver  

t he  iss u e  t o  t h e  e x te n t  t h a t  i t  i s  r e l ev a n t ,  bu t  t he r e  -  I  t h in k  t h e re  is  a  

p r ov i s i o n  in  t he  C on s t i t u t i on  wh ic h  i f  I  r e c a l l  co r re c t ly  i s  a l on g  th e  l in es  

t ha t  wh e n  th e  Pr es i de n t  i s  co n f l i c t ed .   I  d o  n o t  k no w  w he the r  i t  s i m p ly  

say s  h e  is  no t  av a i l ab l e  to  -  t o  p e r fo r m  a  ce r t a in  d u ty  t he  D ep u ty  

P re s i de n t  s h ou ld  p e r fo r m  th e  du t y.  

No w  i t  m a y be  th a t  I  d o  n o t  kn o w i f  i t  i s  a r ou n d  2 - 0 - 9  o r  1 9 0 .   10 

I t  m ay  b e  t ha t  t h e r e  m ig h t  b e  d e b a tes  i f  i t  s ays  n o t  a va i l a b l e .   T h er e  

m i gh t  b e  d e ba tes  ab o u t  wh e the r  o r  n o t  t h a t  wo u ld  en co m p as s  a  

s i tu a t i o n .   No .   I t  i s  n o t  2 -0 -9 .  M a y b e  19 0 .   W h e th er  i t  wo u ld  

en co m p a ss  a  s i t ua t io n  w h er e  ph ys i ca l l y  t he  Pr es i de n t  i s  av a i l ab l e ,  b u t  

m a yb e  le g a l ly  h e  i s  no t  a va i l a b l e  t o  pe r f o r m  th e  d u t y,  be ca us e  h e  

sh ou l d  n o t  d o  s o ,  b ec a us e  h e  is  co n f l i c t ed .  

A D V PR ETO R IU S:   Sec t i o n  9 0( 1 ) .  

C HA IR PER SO N :   Is  i t  Sec t io n  9 0 ?  

M R  SH A IK:   9 1 .  

A D V PR ETO R IU S:   9 0 ( 1 ) .  20 

C HA IR PER SO N :   Ye s .   D o  yo u  wa n t  to  r e a d  i t  Mr  P re to r iu s?  

A D V PR ETO R IU S:   I t  r e ad s  u n der  t h e  h ea d in g  Ac t i n g  Pr es i de n t :  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   “W he n  th e  P re s i de n t  i s  a bs e n t  f r o m  th e  

Re p u b l ic  o r  o the r w is e  un a b l e  t o  f u l f i l  t he  d u t i es  o f  

YY19-SCC-194SSA-05-196



25 NOVEMBER 2019 – DAY 192 
 

Page 192 of 194 
 

Pre s i de n t  o r  du r i ng  a  va ca nc y  in  th e  O f f i ce  o f  th e  

P re s i de n t  a n  O f f i c e r  Be ar e r  in  t h e  O rd er  b e l o w  ac ts  

as  Pr es i de n t . ”  

An d  t h e n  i t  l i s ts :  

“A ,  t h e  D e pu ty  P re s i d en t . ”  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   “B ,  a  M i n is t e r  d es i g n a te d  by  th e  

P re s i de n t .   C ,  a  M i n i s t e r  d es ig n a te d  by  t he  o the r  

M e m b er s  o f  t he  Ca b i n e t .   D ,  t h e  Sp e ak er  u n t i l  t he  

Na t io n a l  Ass e m b ly  d es ig n a te s  on e  o f  i t s  o th e r  10 

m e m b er s . ”  

An d  t h e n  tw o :  

“An  Ac t in g  Pr es i de n t  h as  th e  r es po ns i b i l i t i es ,  

po w ers  a nd  f un c t i on s  o f  th e  P re s i de n t . ”  

C HA IR PER SO N :   Ye s .   I  t h in k  -  I  t h i nk  t h a t  i s  th e  on e  I  ha d  i n  m i nd .   So  

on e  o f  t h e  sc en ar io s  is  w he re  i t  s ays  w h e re  t h e  P re s i de n t  i s  o th e r w is e  

un a b l e  to  f u l f i l  t he  d u t i es .   T her e  m a y  b e  an  a r g u m en t  t ha t  i t  ca te rs  f o r  

a  s i t u a t i on  w her e  he  is  ph ys i ca l l y  av a i l ab l e  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Bu t  …  20 

M R  SH A IK:   Bu t  co n f l i c t ed .  

C HA IR PER SO N :   Fo r  so m e  re as o n  …  

M R  SH A IK:   J a .  

C HA IR PER SO N :   U n av a i la b le .  

M R  SH A IK:   Yes .  
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C HA IR PER SO N :   M a yb e  be ca us e  h e  is  c on f l i c t e d .   M ay b e  b ec a us e  o f  

so m e  o th er  re as o n  th e r e  m ay b e ,  b u t  a l so  I  th i nk  th e  e th ic s  -  Exe cu t iv e  

E th i cs  Ac t  i f  I  a m  no t  m is tak en  m a y be  ha v i ng  so m e th i n g  a b ou t  …  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Or  m a y be  ev e n  th e  C on s t i tu t io n  m a yb e  h av i n g  

so m e th i n g  to  s ay  M e m b er s  o f  th e  Ex ec u t iv e  sh o u l d  n o t  a c t  i n  

c i r c u m s ta nc es  w h er e  th ey  a re  c on f l i c t e d ,  bu t  w e  d o  no t  n ee d  t o  lo ok  a t  

i t  n ow.   So  I  -  I  wa s  j us t  t h i nk in g  w he the r  i n  t ha t  k i nd  o f  s i tu a t i o n  

wh e the r  h e  s ho u ld  h av e  d e a l t  w i t h  t h e  m a t t e r  h i m se l f  o r  h e  sh o u l d  ha ve  

le t  s o m e bo dy  e l se  d ea l  w i th  i t ,  b u t  …  10 

M R  SH A IK:   Yes .  

C HA IR PER SO N :   We  -  w e  m i g h t  l oo k  a t  i t  c lo se r  t o  t h e  t i m e  o f  th e  

rec o m m e n d a t i on s  a n d  t h e  d e ba tes  an d  s u b m is s i on s .  

A D V PR ETO R IU S:   Sec t i o n  9 6( 2 )  …  

C HA IR PER SO N :   H m .  

A D V PR ETO R IU S:   An d  9 6( 1 )  a l so  r e fe r  t o  th e  Co d e  o f  E th i cs  t o  wh ic h  

yo u  re fe r r e d .  

C HA IR PER SO N :   Ye s .  

A D V PR ETO R IU S:   “M e m b ers  o f  t h e  C ab i ne t  an d  De p u ty  

M i n is t e rs  m u s t  ac t  i n  a cc or da nc e  w i th  t h e  C o de  o f  20 

Eth i cs  p re sc r ib e d  by  Na t io n a l  Le g i s l a t i o n .   M e m b ers  

o f  th e  C ab in e t  a nd  D e pu ty  M i n is t e rs  m a y  no t  

un d er tak e  a ny  o the r  p a i d  w ork ,  ac t  in  a  w ay  t h a t  i s  

inc o ns is ten t  w i t h  t h e i r  o f f i c e  o r  ex po se  t h e m se lv es  

t o  a ny  s i t u a t i on  i nv o lv in g  t h e  r i sk  o f  a  c o n f l i c t  
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be tw ee n  t h e i r  o f f i c i a l  r es po ns ib i l i t i es  a n d  p r iv a te  

in t e r es ts  o r  us e  th e i r  p os i t i o n  o r  a ny  i n fo r m a t i o n  

en t r us te d  t o  t h e m  to  e n r i ch  t he m s e lv es  o r  

i m pr op er ly  b e n e f i t  a ny  o th e r  pe rs on . ”  

C HA IR PER SO N :   Ok ay.   N o .   Th a nk  y ou .   T ha nk  -  t h an k  yo u  ve ry  m u c h .   

We  w i l l  a d j o u r n  f o r  t o d ay  a n d  w e  w i l l  s t a r t  a t  n o r m a l  t i m e  t o m or r o w  -  10  

a m .   So  w e  l e av e  i t  a t  t ha t .   We  ad jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S TO  2 6  N O VE M B ER  2 01 9  

 10 
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PR O C EED IN G S R ESU M E O N  2 6  N O VEM B ER  20 1 9  

C HA IR PER SO N :   G o o d  m o rn i ng  M r  Pr e to r i us ,  g o od  m o rn i ng  ev ery b od y.  

A D V PA U L PR ETO R IU S  SC :   G oo d  m or n i n g  C h a i r .  

C HA IR PER SO N :   T h a nk  yo u .   We  a r e  r e a dy.   G o od  m or n i n g  M r  Sha ik .   

A re  w e  re a dy ?  

A D V PA U L PR ETO R IU S  SC :   Yes  w e  a r e .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   C h a i r  j us t  a s  h o m e w ork  w e  l oo ke d  a t  t h e  

in t e r i m  C o ns t i t u t io n .   T h ere  a r e  a  fe w  m o re  r e fe re nc es  o th e r  t h an  t h e  

on es  t o  w h ic h  w e  a l l u de d  ye s te r d ay.   T h e y  a r e  no t  m a te r ia l  bu t  w e  w i l l  10 

pr ep ar e  a  m e m or a nd u m  w h ic h  w e  c an  s i m p ly  s u b m i t  t o  as  a  m a t t e r  o f  

la w.   M o rn in g  M r  Sh a ik .    

M R  SH A IK:   M or n i ng .  

A D V PA U L PR ETO R IU S  SC :   Yo u  w i l l  r ec a l l  t ha t  y es te r d ay  we  e n de d  a t  

t he  p o in t  w h er e  y o u  h ad  d es c r i b ed  to  th e  C ha i r  t h e  c o n te n ts  o f  y our  

m e e t i n g  w i th  t he  f o r m er  P re s i d en t .    

M R  SH A IK:   Yes .  

A D V PA U L PR E TO R IU S  SC :   Af te r  t h a t  m e e t i n g  wh a t  d i d  yo u  l ea r n  

ab o u t  t h e  i nc i d en t  in vo lv i n g  M in is t e r  M ba l u l a  a n d  t h e  i n fo r m a t i on  g i ve n  

t o  h i m  o r  a l le g ed ly  g iv en  t o  h i m  b y  th e  G up ta ’s  r e g ard i ng  h is  i m m i n en t  20 

ap p o i n tm e n t  as  M i n i s te r ?  

M R  SH A IK:   T h e  –  I  h av e  l e a r n t  t h a t  th e  i n fo r m a t i o n  a l l e ge d  in  t h e  

ne ws p a per s  w as  i n d ee d  c o r r ec t .   T h a t  M i n is t e r  M b a l u l a  i n  th e  N EC  

m e e t i n g  r a is ed  th e  i ss ue  o f  h i s  a pp o in tm en t  o r  t h e  n o t i f i ca t io n  o f  h is  

ap p o i n tm e n t  by  t he  G u p ta ’s  be fo r e  h e  wa s  a p po i n te d .   So  t h a t  m a t te r  
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wa s  c on f i r m e d .  

C HA IR PER SO N :   D i d  th a t  c on f i r m a t i o n  co m e  i m m e d i a te ly  a f t e r  y ou r  

m e e t i n g  w i th  t he  f o r m er  P re s i d en t?  

M R  SH A IK:   I t  c a m e  –  i t  c a m e  –  i t  ca m e  a f t e r  t h e  m e et i ng  w i t h  th e  

f o r m er  P re s i de n t .  

C HA IR PER SO N :   I t  c a m e  o u t .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   I t  c a m e  o u t  o f  th a t  m ee t i ng ?  

M R  SH A IK:   N o  i t  c a m e  –  n o  c a m e  –  n o  c a m e  a f t e r  t he  …  

C HA IR PER SO N :   O h  a f te r?  10 

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ye s  ok ay.  

M R  SH A IK :   An d  th e  –  I  h av e  c o ns u l t e d  w i t h  t h e  pe rs on  wh o  g av e  m e  

tha t  i n f o r m a t i o n .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  he  in  f ac t  d i d  a p pe ar  be fo re  th e  c o m m i ss i o n .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  i t  i s  fo r m e r  M in is t e r  S i p h i we  Ny a nd a .  

C HA IR PER SO N :   Ye s .   T h a nk  y ou .   So …  

A D V PA U L PR ETO R IU S  SC :   Yo u  h av e  de s c r i be d  to  t h e  C h a i r .  20 

C HA IR PER SO N :   So  –  I  a m  so r ry  M r  Pr e to r i us .   Yo u  h av e  m ov e d  a w ay  

f r o m  the  m e e t i n g  w i th  t he  P r es i d en t?  

A D V PA U L PR ETO R IU S  SC :   Yes .  

C HA IR PER SO N :   J us t  t o …  

A D V PA U L PR ETO R IU S  SC :   Wel l  s av e  f o r  o n e  q u es t i o n  b u t  i n  e ff ec t  
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yes  C ha i r .  

C HA IR PER SO N :   O h  ok ay  le t  –  w e l l  l e t  m e  wa i t  u n t i l  y ou  h av e  as ke d  

t ha t  on e  q u es t i o n  b ec a us e  i t  m i g h t  b e  t h e  o n e  I  a m  th in k i n g  o f .   So  I  

w i l l  l e t  y o u .  

A D V PA U L PR ETO R IU S  SC :   Yo ur  i n t e r ac t i o n  w i t h  M i n is t e r  Cw e l e  an d  

yo ur  m e e t i n g  w i t h  t he  P r es id e n t .   Yo u  h a ve  a l l ud e d  to  t h e  e f f ec t  t ha t  

t ho se  i n te r ac t i o ns  h a d  o n  y our  w ork in g  r e l a t i on s h i p  b o th  w i t h  t h e  

M i n is t e r  an d  w i t h  t h e  Pr es id e n t ,  t h e  f o r m er  Pr es i de n t .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   J us t  s u m  up  t he …  10 

M R  SH A IK:   We l l  i n  m y  o p i n i o n .  

A D V PA U L PR ETO R IU S  SC :   Th e  ou t co m e  p l e as e .  

M R  SH A IK:   I n  m y  o p in io n  i t  w as  qu i t e  c l e a r  th a t  I  h av e  l os t  t he  

co n f i de nc e  o f  t he  P r es id e n t .   An d  s ec on d ly  m y  r e l a t i o ns h i p  w i t h  

M i n is t e r  C w e l e  w as  s e t  o n  a n  i r r ec ov er ab l e  b r e ak do w n t r a j ec to ry.   An d  

t h is  wa s  a nd  I  m u s t  sa y  o ne  o f  t he  m a ny  iss ue s  i n  w h ic h  I  d i d  n o t  se e  

ey e  t o  ey e  w i th  M i n i s t e r  C we le .  

A D V PA U L PR ETO R IU S  SC :   W he n  yo u  s ay  t he re  h ad  b e en  a  lo ss  o f  

co n f i de nc e  i n  y o ur  v i e w  w as  t he  lo ss  o f  co n f i de nc e  by  th e  Pr es i de n t  

jus t i f i ab l e?  20 

M R  SH A IK:   N o  i t  wa s  n o t .  

C HA IR PER SO N :   Wer e  y ou  ab l e  t o  t e l l  du r i ng  t he  m e e t i ng  w i t h  t h e  

P re s i de n t  wh e ther  i n  ex pr es s i n g  t h e  v i e ws  t ha t  he  ex pr ess e d  h e  in  go o d  

f a i t h  d i d  n o t  s ee  y o ur  po i n t  o f  v ie w  a bo u t  t he  i nv es t ig a t i o n  o r  w ou l d  y o u  

say  h e  s aw  o ur  po in t  o f  v ie w  bu t  m a yb e  t he re  w er e  o the r  r ea so ns  w hy  
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he  c on t in u ed  t o  t ak e  t h e  p os i t i o n  th a t  h e  t oo k?   I s  t ha t  so m e th in g  yo u  

a r e  a b le  t o  –  t o  –  t o  as se ss  o r  i s  t ha t  so m e th in g  t h a t  y ou  w er e  no t  a b l e  

t o  as se ss ?   An d  y o u  do  n o t  w he th er  i t  wa s  a  ca se  o f  h i m  g en u in e l y  

be l i ev i ng  t ha t  y o u  w er e  w ro n g  t o  wa n t  t o  d o  t h is  a s  o p po se d  to  s ay  –  to  

kn ow i ng  t ha t  y o u  a re  r ig h t  b u t  no t  wa n t i n g  i t  d on e  fo r  w h a tev er  r e as on ?  

M R  SH A IK:   S i r  I  w o u l d  a ns w er  t ha t  q ue s t i on  i n  tw o  w ays  a nd  u s i ng  tw o  

f r a m es  o f  r e fe r en ce .   T he  f i r s t  i n  –  i s  m y  c ap ac i ty  as  a n  I n te l l i g e nc e  

O f f i c e r.   I  do  t h i nk  t h e  P r es id e n t  in  h is  ca p ac i t y  as  a  P r es i d en t  

un d ers to od  w ha t  w e  wer e  sa y i ng  a n d  t h e  en or m o u s  c on se q ue nc es  o f  

wh a t  w e  wer e  sa y i ng  a n d  i t  i s  f o r  t ha t  re as on  h e  we n t  in t o  a  v e ry  10 

e l a bor a te  ex p l a n a t i on  o f  h i s  r e l a t i o ns h i p s .   I f  h e  w as  no t  c o nc ern e d  

ab o u t  w h a t  w e  w er e  s ay in g  h e  wo u ld  ha ve  s i m p ly  d is m i ss ed  o ur  

co nc er ns .   So  w h e n  I  –  i t  i s  m y  e xp er ie n ce  t h a t  w h en  s o m e on e  g oe s  

in to  an  e l a b ora te  ex p l a na t io n  o f  r e l a t i o n sh i ps  i t  i s  be ca us e  t he y  a re  

se ek i n g  t o  c la r i fy  t h a t  r e l a t i on sh i p  an d  t h e  ba s is  o f  i t .  So  t ha t  i s  m y  –  

we ar i ng  m y  i n te l l ig e nc e  ha t .   As  s o m e o ne  wh o  h as  kn o wn  th e  P re s i d en t  

f o r  a n  i nc r e d i b l y  l on g  pe r i od  o f  t i m e  I  d o  k no w  th a t  Pr es i de n t  Zu m a  

wh e n  –  I  w i l l  n o t  s ay  he  is  s t u bb or n  bu t  w he n  –  wh e n  h e  do es  m a k e  u p  

h is  m i nd  o n  a  m a t te r  i t  i s  o f t e n  d i f f i c u l t  t o  s h i f t  t h a t  m i nd -s e t .   So  I  

t h i nk  t h e r e  wa s  a n  e l e m e n t  o f  t ha t .   Bu t  I  t h i nk  th i r d l y  an d  I  ha ve  h a d  20 

t h is  ex p er ie nc e  in  re la t io n  t o  m y  ow n  fa m i ly  m e m b e r  a n d  h is  

re l a t i o ns h i p .   He  –  I  th in k  h e  w as  be in g  v e ry  l oy a l  t o  t h e  f r i e nd sh i p  t h a t  

he  w as  ha v i ng  w i t h  th e  G u p ta  fa m i ly  an d  o f te n  th a t  l oy a l t y  e ve n  th o ug h  

wa s  c au s i n g  h i m  so m e  e m b ar r as s m e nt  i n  r es pe c t  o f  h i s  p u b l ic  o ff i c e  th e  

m i nd -s e t  i n  h is  m i nd  th a t  h e  c ou l d  d e fe nd  t h a t  f r i en ds h i p  a n d  h e  co u ld  
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do  s o  j us t i f ia b l y  w as  m a de  e a s i e r  i n  h i s  m i nd- se t  b y  e m br ac i ng  –  

e m br ac in g  t he  v i c t i m h oo d  s ta te  o f  m i n d .   An d  I  th i nk  he  w as  as  a  

co ns eq u e nc e  i n  a  s ta te  o f  m i n d  t ha t  s ays ,  he  c an  s ee  n o th i n g  wro n g ,  

t he r e  is  n o th i n g  wr on g  h er e  a nd  th a t  w e  sh o u l d  ac ce p t  t h a t  th e r e  is  

no th i n g  w ro n g .   So  t he  f ac ts  d i d  n o t  m a t te r  a t  t ha t  p o i n t .  

C HA IR PER SO N :   We l l  i t  i s  q u i t e  i m p or tan t  fo r  –  f o r  m e  t o  t r y  an d  

un d ers ta nd  va r i o us  pe rs pe c t iv es  a n d  a ls o  t o  t r y  a nd  u n de rs ta n d  ex ac t l y  

wh a t  h i s  th i nk i n g  wa s  i n  r e g ard  t o  t h i s  i s su e  as  w e l l  as  in  re g ar d  to  

o th e r  a l l e g a t i on s  a nd  ev id e nc e  t h a t  h as  b ee n  g iv e n  i n  r e g ard  t o  o the r  

inc i de nc es  r e l a t i n g  t o  th e  G up ta ’s  a b o u t  h i m .   M r  M b a l u l a  g av e  10 

ev i d e nc e  h er e  th a t  o n  t he  –  a t  t h e  m e e t in g  o f  t he  N EC  w her e  he  ra is ed  

t he  is su e  t h a t  M r  A j a y  G up ta  I  t h i nk  i t  w a s  –  Mr  A j ay  G up ta  h ad  c a l le d  

h i m  a he a d  o f  t h e  o f f i c i a l  an n ou nc e m e n t  o f  h is  a p po i n tm e n t  a s  M i n i s te r .   

I  th i nk  i t  w as  –  I  ca n no t  r e m e m b er  w he th er  i t  w as  o f  Po l ic e  o r  o f  Sp or ts  

an d  Re c r ea t io n  wh e n  h e  r a is e d  th a t  i s s ue  a t  t h e  N EC .   I f  I  r e ca l l  

co r r ec t ly  h e  t es t i f i e d  –  i t  m i g h t  n o t  ha ve  be e n  a t  t h a t  m e e t i n g  b u t  h e  

t es t i f i e d  i f  I  r e m e m b er  c o r r ec t ly  th a t  w h en ev er  t h e  is su e  o f  M r  Z u m a ’s  

f r i e n ds h i p  w i t h  th e  G u p ta  f a m i l y  w as  ra i se d  bu t  m a yb e  t h is  w as  M r  

Ra m a t l ho d i  m a yb e  I  a m  g e t t in g  m ix ed  up .   Bu t  o ne  o f  t he m  s a i d  

wh e n ev er  th is  i s s u e  wa s  r a is e d  w i t h  –  w i t h  h i m  to  s ay,  t h i s  f r i e nd sh i p ,  20 

yo ur  f r i e nd sh ip  w i t h  th e  G up ta  fa m i ly  i s  da m a g in g  to  t h e  o r g an is a t i on  

an d  t o  g ov er n m e n t  wh o ev er  o f  t h e  tw o  t ha t  i s  M r  M b a l u l a  o r  M r  

Ra m a t l ho d i  w ho ev er  g av e  th e  e v i de nc e  t ha t  h is  r es po ns e  wa s  o f  t ha t  

so m e th i n g  l i k e  t h e r e  w as  n o th in g  w ro n g  w i t h  t he  f r i e nd sh ip .   Th e  G u p ta  

f a m i ly  ha d  h e lp e d  I  th i nk  h e  m ea n t  h is  c h i l d r en  wh e n  n o bo dy  c o u l d  h e l p  
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t he m .   So  o n e  o f  th e  qu es t io ns  t h a t  a r is es  in  m y  m i n d  is  w h e th er  i f  

t he se  t h in gs  a r e  t ru e  b ec au se  h e  s t i l l  w i l l  co m e  a n d  de a l  w i t h  th e m  a n d  

g iv e  h i s  s i d e  o f  th e  s to ry  b u t  i f  t h ey  a re  t r ue  w he th er  t h is  m ay  ha v e  

be e n  a  s i tu a t i o n  w h er e  i t  c an  b e  sa i d  t ha t  he  w as  be h o l d en  t o  t h e  

f a m i ly  an d  w h a te ve r  w ou l d  h a r m  the m  h e  w o u l d  t r y  a n d  p r o tec t  t h e m .   

Or  w ha tev er  t he y  w a n te d  t he y  w o u l d  ge t .   M ay b e  th a t  i s  to  w hy  i t  m a y  

be  m o s t  o f  t he  t h in gs  t h a t  th ey  m i g h t  w a n t  th ey  w o u l d  g e t .   T he re  is  

a ls o  t h e  e v i de nc e  w h i ch  h e  ha s  d is pu te d  by  M r  T h e m b a  M as ek o  wh o  

say s  h e  w as  to l d  b y  t h e  l a t e  M in is t e r  Ch a b an e  in  I  t h i nk  la t e  J a nu ar y  o f  

20 11  t ha t  h e  h a d  r ec e i ve d  a  c a l l  f r o m  P r e s id e n t  Z u m a  wh o  a t  t he  t i m e  10 

wa s  o u t  o f  th e  c ou n t ry  to  s ay  h e  s ho u l d  re m ov e  Mr  M as ek o  f r o m  the  

po s i t i o n  o f  C EO  o f  G C IS  a n d  –  o r  d is m is s  h i m  o r  r e m ov e  h i m  a n d  b y  th e  

t i m e  h e  a r r i v ed  b ack  i n  th e  c ou n t ry  M r  M as ek o  sh o u l d  n o  l o ng er  be  i n  

t ha t  po s i t i o n .   As  I  s ee  –  as  I  s ay  he  h a s  d en i ed  t ha t  ev id e nc e  b u t  i f  

t ha t  ev id e nc e  we re  t ru e  i t  m a y  b e  l in ke d  t o  t he  f ac t  t h a t  a cc or d i ng  t o  M r  

M a se ko  a  f ew  m o n th s  ea r l ie r  he  ha d  re fus ed  to  c o op er a te  w i t h  t he  

G u p ta ’s .   H e  h a d  a  m e e t i ng  w i t h  M r  A jay  G u p ta  a nd  a  t e le p ho n e  

co nv ers a t i o n  wh ic h  en d ed  o n  t h e  b as i s  t h a t  Mr  A j ay  G u p ta  s a i d  

acc or d i n g  to  M r  M a se k o  “ I  s ee  t h a t  y ou  d o  no t  w an t  t o  c o op er a te  I  w i l l  

r e por t  yo u  t o  y ou r  s en i o rs  a nd  t h ey  w i l l  s o r t  y o u  ou t  o r  yo u  w i l l  b e  20 

sor t ed  o u t . ”   So  i t  m a y  b e  l in ke d  to  t ha t .   No w  i f  i t  i s  t ru e  an d  th e n  y ou  

ha ve  a  s i t ua t io n  w h er e  t h r ee  s e n i o r  o f f i c ia ls  o f  t h e  i n t e l l i g e nc e  co m e  to  

h i m ,  t h ey  a r e  c l e a r  t ha t  t he re  sh o u l d  be  an  i nv es t i g a t i on  i nv o lv in g  t he  

G u p ta ’s  an d  he  is  c le a r  t ha t  th e  i nv es t ig a t i on  is  a  b a d  i de a .  

M R  SH A IK:   Yes .  
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C HA IR PER SO N :   An d  th e  –  t h e  t h r ee  se n i o r  o f f i c ia ls  en d  u p  no t  ha v i ng  

t o  p ro ce e d .   An d  –  an d  yo u  sa y  as  yo u  u nd er s ta n d  th e  p os i t io n  h e  

ap pr ec ia te d  t he  t h re a t  t o  N a t i o na l  Se c ur i ty  i t  i s  no t  a s  i f  he  d i d  n o t  

ap pr ec ia te  i t .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   So  I  d o  no t  k no w  wh e th er  g iv en  t ha t  –  a l l  t h is  t h a t  I  

ha ve  ju s t  m e n t io n ed  yo u  –  yo u  a r e  a b l e  to  sa y  a ny th i n g  a bo u t  wh a t  

i m pa c t  th is  f r i en ds h i p  m a y  h av e  ha d  o n  h i m  i n  re g ar d  to  m a k in g  a ny  

de c is i on s  t h a t  co n n ec t  –  t ha t  w ere  co n n ec ted  w i t h  th e  th e m  or  t he i r  

bu s i n ess es .  10 

M R  SH AIK:   C ha i r  I  d o  n o t  –  I  d o  n o t  h a ve  sp ec i f i c  k n ow l ed g e  ab o u t  

t ha t  r e l a t i o ns h i p  a n d  I  l i k e  –  l i k e  m o s t  o th e rs  we re  r e ad in g  th e  

ne ws p a per s ,  p ick in g  u p  wh a t  w e  wer e  p i ck i ng  u p  a bo u t  w h a t  –  wh a t  

wo u ld  a p pe ar  t o  b e  an  i n ap pr o pr i a te  a s soc ia t i on  a n d  o f  c ou rs e  th e  

ap pr o pr i a ten es s  o f  t he  ass oc ia t io n  m ay  n o t  l i e  in  th e  f r i e nd sh ip  i t se l f .   

Bu t  i t  w as  q u i t e  ev i de n t  t ha t  so m e  k in d  o f  i n f l ue nc e  p ed d l i n g  w as  t a k i ng  

p l ac e  by  t h e  G up ta  b r o th e rs  a n d  i n  p a r t i cu l a r  o ne  o f  t he m  th a t  h as  b ee n  

m e n t i o ne d .   An d  th e  P r es id e n t  ne e de d  t o  b e  a l i v e  t o  t h a t  i n f o r m a t i o n  

pe d d l in g .   An d  t he  f ac t  t ha t  h e  wa s  d is m i ss ive  o f  i t  w i l l  f o re ve r  r e m a i n  a  

m ys te ry  t o  m e  a n d  w h e th er  i t  wa s  –  wh e ther  h e  w as  d i s m iss iv e  o f  i t  20 

be ca us e  h e  w as  be h o l d en  I  h a ve  n o  p ar t i cu l a r  k no w le d ge  o f  t h a t .   Bu t  

t he  i na p pr opr i a te n ess  o f  t he  b e ha v i ou r  o f  t he  G u p ta  f a m i ly  I  t h i nk  t h a t  

i s  n o t  i n  d ou b t  a ny m o re .   An d  I  m u s t  sa y  t ha t  I  w as  p re se n t  w i th  M r  

M a se ko  a t  t h e  t i m e  th a t  h e  d i d  g e t  th a t  c a l l .  

C HA IR PER SO N :   H m .  
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M R  SH A IK :   I  r e ca l l  we  w ere  h av i n g  l un c h  t o ge th er  a n d  h e  w as  o n  h is  

wa y  to  Su n  C i ty  a n d  h e  wa s  g o in g  to  S un  C i t y  w h e n  h e  wa s  s i t t in g  

ac r os s  m e  w h en  h i s  p h on e  r an g e .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  I  co u l d  h ea r  i t  w as  a  d i f f i c u l t  ph o n e  c a l l  th a t  w as  

t ak i n g  p la ce .   So  w h en  h e  p u t  t h e  p ho n e  d ow n  he  m e n t i o ne d  to  m e ,  c a n  

yo u  be l i ev e  I  j us t  g o t  a  c a l l  f r o m  A j a y  G u p ta  w h o  I  d o  n o t  k no w  w ho  is  

t e l l i ng  m e  t h a t  h is  –  I  m u s t  t ak e  a d ver t s  o u t  i n  t h e  N e w  Age  n ew sp a p er  

e tc e te r a .   An d  Mr  M a s ek o  wa s  qu i te  ra t t l e d  by  t h a t  p h on e  c a l l .   An d  i t  i s  

on e  o f  t h e  i ns ta nc es  th a t  I  h a d  ev e n  t h ou g h  in d i r ec t  b u t  s o m e w ha t  10 

d i r ec t  ex p er i e nc e  o f  th e  k i n d  o f  a b us es  o r  t he  k i n d  o f  ap pr o ac he s  th a t  

t he  G u p ta  f a m i ly  w as  ta k i ng  w i t h  go ver n m e n t  o f f i c i a l s .  

C HA IR PER SO N :   T ha nk  yo u .  

M R  SH A IK:   Bu t  l i k e  I  s a i d  S i r  i t  r e m a i n s  a  my s te r y  a n d  I  t h i nk  th e  

co un t r y  a w a i ts  P r es i d e n t  Z u m a ’s  ex p l a n a t i on  f o r  wh a t  wa s  t h e  n a tu r e  o f  

t ha t  re l a t i on sh ip  an d  w hy  –  wh y  i n  t h e  l i g h t  o f  s o  m a n y  pe o p l e  ra is in g  

t he  iss u e  h e  s t i l l  f e l t  i t  n ec es sa ry  to  d e fe n d  i t .   And  i f  n o t  de fe nd  i t  n o t  

pu t  t h e  k in d  o f  ap pr o pr i a te  c he cks  a n d  b a l an ce s  i n  p l ac e .   An d  t h is  i s  –  

t h is  g oe s  to  w hy  t h e  o f f i c e  o f  t h e  Pr es i de n t  i s  s o  i m p o r ta n t  to  b e  s ta f fe d  

by  t h e  ap pr o pr i a te  pe o p l e  t o  be  m a n a g ed  i n  a  pa r t i c u l a r  w ay.   I t  i s  to  20 

av o i d  yo u  kn o w  i n  a  se ns e  u n du e  in f l ue n ce  o n  t he  o f f i c e  f o r  w ha tev er  

re as on  a n d  t h e  i n te l l i g en ce  s e rv ic es  a r e  t h e r e  in  fa c t  to  p ro tec t  t h e  

P re s i de n t  f r o m  s uc h  u n d ue  in f lu e nc es .  

C HA IR PER SO N :   No  t h an k  y ou .   So  –  an d  y o u  s a i d  t ha t  a f te r  t h e  

m e e t i n g  th e  t h r ee  o f  y ou  ac c ep ted  o r  de c i de d  t h a t  t h e r e  w as  no t  g o i n g  
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t o  b e  a n  i nv es t ig a t i o n ,  i s  t ha t  r ig h t?  

M R  SH A IK:   T ha t  wa s  my  u nd ers ta nd i ng  S i r.  

C HA IR PER SO N :   T ha t  w as  y ou r  u nd er s ta n d i n g /  

M R  SH A IK:   T ha t  wa s  my  u nd ers ta nd i ng .  

C HA IR PER SO N :   An d  ce r t a i n ly  as  f a r  as  y ou  k no w  th e  i nv es t ig a t i o n  d i d  

no t  p r oc ee d ?  

M R  SH A IK:   T he  in ve s t i ga t io n  –  w e l l  t h e r e  wa s  s ub se q ue n t l y  n o  r ep or t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   T ha t  wa s  g iv en  t o  m e .  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   On  t he  p r o gre ss  o f  t h e  –  

C HA IR PER SO N :   Ye s ,  ye s .  

M R  SH A IK:   O f  t h e  i nv es t i g a t i on s  so  I  c a n  on ly  bu t  ass u m e .  

C HA IR PER SO N :   J a .  

M R  SH A IK:   T ha t  th e  i nv es t ig a t i o n  d i d  n o t  co n t i nu e .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Bu t  ev e n ts  s oo n  c a ug h t  u p  w i t h  a l l  o f  us .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   I n  r es pe c t  o f  th is  m a t t e r.  

C HA IR PER SO N :   Yes .   Yo u  s a i d  s o m e th i n g  y es te r da y  a n d  I  j us t  w an t  t o  20 

m a ke  s u r e  I  u nd er s ta n d  i t .   I  th o u gh t  e xp re ss ed  s o m e  k i nd  o f  

d is a p po in tm e n t  t ha t  yo u  f ou n d  y o urs e l f  in  a  s i t u a t i o n  w h er e  y o u  h a d  to  

acc e p t  th a t  w h ere as  y o u  th o u gh t  a n  in ve s t ig a t i o n  w as  ca l l e d  f o r  b u t  

no n e  w as  g o i n g  t o  h a p pe n .  

M R  SH A IK:   Yes .  
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C HA IR PER SO N :   Yes ,  y es .   I  j us t  wa n t  yo u  t o  d e a l  w i t h  t h a t  a  l i t t l e  to  

m a ke  s u r e  I  u n der s to o d .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Wh a t  th e  b as is  o f  yo ur  d isa p p o i n tm en t  w as .   I  do  no t  

kn ow  i f  yo u  pu t  i t  as  a  d is ap p o i n tm e n t  b u t…  

M R  SH A IK:   I t  w as  –  i t  i s  a  –  a  b i t  o f  a n  in t e r na l  r e f l ec t i o n  an d  I  h av e  

de b a te d  o f t e n  my se l f .  

A D V PA U L PR ETO R IU S  SC :   H m .  

M R  SH A IK:   An d  a m o ng s t  o u r  c o l le a gu es  wh e ther  w e  s ho u l d  ha ve  

co n t i nu e d .  10 

C HA IR PER SO N :   H m .  

M R  SH A IK:   W i t h  t h e  i nv es t i g a t i o n .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   W h eth er  we  sh o u l d  ha ve  sa i d ,  t h is  i s  i t  an d  d r aw  th e  l in e  

in  t he  s a n d .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  c o nd uc te d  t h a t  i nv es t i g a t i on .  

C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   Yes  i t  w o u l d  h av e  l e d  t o  en or m o us  t r ou b le s .  

C HA IR PER SO N :   H m .  20 

M R  SH A IK:   I t  wo u ld  h av e  m e a n t  g o in g  th r ou g h  l a bo ur  c o ur ts .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Bec au se  t he  m o ve s  t o  ge t  us .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   R e m ov e d  f ro m  th e  In te l l i g en c e  Serv ic es  h av e  do n e .  
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C HA IR PER SO N :   H m .  

M R  SH A IK :   An d  I  t h i nk  i t  r e q u i re d  a  –  a  –  i t  r e qu i r ed  an  ex t r ao rd in a r y  

a m o un t  o f  co ur a ge  a nd  f o r es i g h t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   To  be  a b l e  t o  s ay,  de s p i t e  t h e  f ac t  th a t  y o u  ha ve  l os t  th e  –  

t he  c o n f i d en ce  o f  t h e  Pr es id e n t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   To  c o n t i nu e  w i t h  so m e th in g .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Bec au se  t he re  w as  a  C on s t i t u t i o na l  C o ur t .  10 

C HA IR PER SO N :   H m .  

M R  SH A IK:   R u l i ng  o n  t h i s  m a t t e r .  

C HA IR PER SO N :   H m  

M R  SH A IK:   I t  i s  t h e  m a t t e r  o f  B i l l i e  M as e t l a  v e rs us  t h e  P r es i d en cy  

wh er e  i m p l i e d  i n  th e  po w er  to  ap p o i n t .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I s  t h e  p o we r  t o  r e m ov e .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   So  y es  i t  w as  c l e a r  th a t  th e  –  t h e  p o w er  t o  r e m ov e  us  d i d  

res id e  w i t h  t h e  Pr es id e n t .  20 

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  i f  w e  d id  c o n t i nu e  w i t h  t h e  i nv es t i g a t i on .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I  t h i nk  t ha t  r e m ov a l  w o u l d  h av e  b e en  f o r th co m i n g .  

C HA IR PER SO N :   H m .  
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M R  SH A IK:   An d  o f  co urs e  t he n  i t  m e a n t  u s  c o n te s t i ng .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   T he  r e m ov a l  o n  th e  b as is  o f  c on s t ru c t iv e  d is m i ss a l .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   O r  –  a n d  f i nd  t h e  l a bo ur  l aw  ho ok  t o  f i n d  –  to  g e t  b ac k  to  

yo ur  j o b .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Bu t  i t  w as  a  m ou n ta i n  to o  h i g h  t o  c l i m b .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   Bu t  I  –  I  o f t en  t h i nk  a n d  t h a t  i s  w hy  I  s a id  i t  r e f l ec te d  a  10 

sh a m e  par t l y  be ca us e  i t  w as  a  ba t t l e  t ha t  we  f o un d  ou rs e lv es  f ig h t i n g .   

T he  –  b u t  w e  co m e  f ro m  o r ga n i sa t io ns .   We  us e d  to  c o m e  f r o m  the  

AN C .  We h av e  h i s t o r y.   Th ey  –  t he y  a r e  p e op le  wh o  kn o w us .  T he re  

wa s  o rg a n i sa t io n a l  m e e t i n gs .   T he re  is  d i f f e r en t  c a b i n e t  M i n is te rs  a t  t h e  

t i m e .   T he re  w as  t h e  De p u ty  P re s i d en t .   T he re  w er e  o th e rs  b u t  t he re  

wa s  a  s i l e nc e .   An d  i n  t he  l ig h t  o f  t he  s i l e nc e  i s  an  a cc ep ta nc e  o f  

de fe a t  s o  to  sp e ak .   So  I  t h i nk  –  a nd  I  a m  n o t  –  I  a m  n o t  b l a m i ng  

an yo n e  fo r  t h e i r  s i le nc e .   I  a m  n o t  h o l d i n g  th e m  re sp o ns i b le  f o r  t he i r  

s i l e nc e  b u t  s i l e nc e  b ec a m e  a  f ea tu r e  o f  t he  wa y  g ov er na nc e  wa s  

occ ur r i ng  an d  acc e p t i ng  y o ur  d is m i ss a l  o r  ac ce p t i n g  y ou r  r e m o va l  20 

be ca m e  to  be  a  v e ry  we i r d  d e f i n i t i o n  o f  d i g n i ty.   Bu t  t h e r e  w as  a  

s i l e nc e .  

C HA IR PER SO N :   We l l  yo u  r e fe r  t o  t h e  j u dg m e n t  o f  t he  C on s t i tu t io n a l  

Co ur t  in  t he  B i l l ie  M a s e t l a  m a t t e r .   As  I  r ec a l l  t h a t  j ud g m e n t  i t  w ou ld  n o t  

ha ve  p r ov i d e d  yo u  w i t h  a ny  c o m for t  b ec a u se  fo r  t he  s i tu a t i o n  y ou  we re  
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f ac ed  –  y ou  w er e  co n te m p l a t i n g .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Bec a us e  i n  t h a t  m a t te r  a l t ho u g h  i t  w as  f o u nd  t h a t  I  

t h i nk  –  I  h op e  I  a m  n o t  m is r e pr es en t in g  t h e  j u dg m e n t .   I t  w as  f ou n d  t ha t  

I  t h i n k  M r  M a s e t l a  h ad  be e n  u n l a w fu l l y  d i s mi ss ed  o r  u nc o ns t i t u t i on a l ly  

d is m i ss ed .   T h e  C o ns t i t u t i o na l  C o ur t  s a i d  he  sh o u l d  n o t  b e  r e i ns ta te d .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   An d  t h e re fo r e  y o u  we re  v e r y  m uc h  in  t h e  s a m e  

po s i t i o n  a n  i f  t h e  P r es i d en t  d ec id e d  t o  r e m ov e  yo u  a nd  y ou  be l i ev e d  

yo u  h e  w as  d o i ng  s o  un la w fu l l y  c h an ce s  t ha t  i f  y o u  w e n t  t o  c our t  y o u  10 

co u l d  g e t  y o ur  j ob  b ack  m i gh t  h av e  b ee n  v e ry  d i m i n i sh e d  i f  th e r e  a t  a l l .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   So  –  s o  y o u  –  i f  y o u  w er e  a w ar e  o f  a l l  o f  t h os e  th i ng s  

yo u  –  a l l  o f  t ha t  wo u l d  h av e  b e e n  so m e th i ng  t ha t  w o u l d  n o t  h av e  g iv en  

yo u  m uc h  c our a g e .  

M R  SH A IK:     Ye s .  

C HA IR PER SO N :   I  w ou l d  i m a g i n e  t o  –  t o  f o l lo w  th a t  p os s i b l e  ap pr o ac h  

o f  s ay i n g  w e  w i l l  p u rs ue  t h e  i nv es t i g a t io n  i f  w e  g e t  f i r e d  w e  w i l l  

ap pr o ac h  t h e  c ou r t s .  

M R  SH A IK:   Ye s .   T h e  –  y es  –  I  m e a n  t ha t  w o u l d  –  t ha t  w o u l d  ha ve  20 

be e n  a  –  a  d e m o ns t r a t i o n  o f  t h e  b re ak d o w n  o f  t ru s t  b e twe e n  our se lv es  

an d  th e  P re s i de n t .  

C HA IR PER SO N :   H m .  

M R  SH A IK :   An d  o f  c ou rs e  t he  M in is t e r .  Wh ic h  –  w h ic h  w ou ld  ha ve  

wo rk ed  a g a i ns t  us  b ec au se  t h e  c ou r t s  w ou l d  h av e  in  m y  v i e w  h a ve  
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ar gu e d  k no w in g  t ha t  i t  w as  b r e ak do w n  i n  –  i n  t r us t  y o u  s t i l l  c o n t i n ue d  

w i t h  a n  op er a t i o n  f o r  w h ic h  i t  w as  p re fe r r e d  t h a t  y ou  d i d  no t  do  a nd  w e  

wo u ld  h av e  e n te r ed  in to  t he  re a l m  o f  i ns ub or d i n a t i o n .   So  I  t h i nk  w e  

wa n ted  t o  a vo id  t h a t .   Bu t  w e  d id  u se  –  i n  f ac t  I  d id  u se  t h e  b en e f i t  o f  

t ha t  Co ns t i tu t io n a l  j u d g m en t  b ec au se  t he  Co ns t i t u t i o n a l  Co ur t  as  y o u  

co r r ec t ly  s a i d  r u le d  t h a t  t he  d is m is sa l  w a s  un la w fu l  b u t  h e  ca n no t  g e t  

h is  j ob  b ack  b ec a us e  o f  t he  i r r e t r i ev a b l e  b r ea kd o wn  o f  t r us t .   Bu t  th e  

re l i e f  t he  c o ur t  g av e  h i m  wa s  t h a t  h i s  co n t rac t  a n d  a l l  th e  p er ks  a n d  a l l  

t he  t h in gs  t h a t  w as  d ue  t o  h i m  h a d  to  b e  m a d e  pa ya b le  t o  h i m .   An d  I  

t h i nk  th a t  w as  a  –  a  j ud g m e n t  th a t  g av e  m e m u c h  re l i e f  b ec a us e  i n  t h e  10 

su bs eq u e n t  m a t te rs  t h a t  occ ur r e d  b e tw e en  t h e  M i n i s te r  an d  I  I  r e l i ed  on  

t ha t  j u dg m e n t  t o  e ns ur e  my  r i gh ts .  

C HA IR PER SO N :   J a .   I  t h i nk  i t  co u l d  ha v e  p r ov i de d  th e  r e l i e f  i n  te r m s  

o f  m ak i ng  s u re  t h a t  ev e n  i f  yo u  d id  n o t  g e t  th e  j ob  b ac k  y o u  wo u ld  b e  

pa i d  t he  r e m u n era t io n  th a t  yo u  wo u l d  h av e  r ec e iv e d  i f  yo u  h a d  

co n t i nu e d  w i th  yo ur …  

M R  SH A IK:   C o n t ra c t .  

C HA IR PER SO N :   Te r m  –  y o ur  c o n t ra c t  u p  t o  t h e  e n d .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   T he  on ly  th i ng  o f  co ur s e  is  t ha t  i f  y o ur  f oc us  w as  to  20 

ge t  th e  i nv es t ig a t i o n  d o ne  i t  wo u l d  m e an  t ha t  y o u  w ou l d  n o t  g e t  i t  do n e  

be ca us e  i f  y o u  a r e  re m o v ed  an d  y ou  c a nn o t  c o m e  b ac k  yo u  w i l l  g e t  

yo ur  m o ne y  b u t  th a t  v e ry  i nv es t i g a t i on  t ha t  y o u  r ea l l y  w a n te d  to  b e  

do n e  t he n  w i l l  n o t  do n e .   An d  I  th i nk  i t  i s  un l i ke ly  a ny on e  w h o  g e ts  

ap p o i n ted  t o  –  i n  yo ur  p l a ce  w ou ld  p u rs u e  i t  kn o w i n g  t h a t  y ou  h ad  b ee n  
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re m ov e d  f o r  w an t in g  to  p u rs u e  i t .  

C HA IR PER SO N :   H m .  

C HA IR PER SO N :   So  –  s o  th e  j u dg m e n t  m ig h t  h av e  ta ke n  c a r e  o f  y ou r  

f i n an c i a l  s i tu a t i o n  a nd  th e  fa m i ly  w h ic h  is  an  i m p o r ta n t  t h i n g  b u t  t o  t he  

ex ten t  t h a t  yo u  m a y  h av e  t h ou g h t  t h i s  w h ic h  w e  w a n t  t o  in ve s t i g a te  

re l a tes  to  N a t i o na l  Sec ur i t y  a n d  i t  i s  i m p or tan t  f o r  th e  na t io n  t ha t  w ou ld  

p r ob a b ly  h av e  c o m e  to  an  e nd .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   J a .  

M R  SH A IK:   Th e  –  a n d  I  t h in k  t ha t  –  th a t  un fo r t un a te ly  i s  t he  c as e .   10 

Ho w ev er  I  t h i nk  an d  I  a m  j us t  s p ec u l a t i ng  a g a i n  t h a t  g i ve n  th e  is su es  

t ha t  a r e  th e r e  a l l  l a w  e n fo rc e m e n t  a g en c i es ,  a l l  l a w  en fo rc e m e n t  

ag e nc ie s  w o u l d  h av e  t o  a p p ly  t he i r  m i nd s  t o  t he  q ue s t i on  o f  a n  

inv es t i ga t io n  i n to  t he  G u p ta ’s  in  r e ga rd  t o  a ny  c r i m in a l  m a t t e r .   I f  I  

co u l d  o f fe r  s o m e  ad v ic e  S i r  I  w ou ld  s ug g e s t  t ha t  t h e  c o m m is s i o n  m ak es  

suc h  a n  i n qu i r y  o f  a l l  l a w  en fo rc e m e n t  a ge nc i es  in c l ud i ng  t h e  So u th  

A f r i c a n  Re ve n ue  Se rv ic es  w h e th er  i n  th e  l i gh t  o f  sp ec u la t io ns  o r  i s s ue s  

t ha t  we re  p ub l ic ly  r e po r t e d  w h e th er  t he y  co nd uc te d  a ny  in ve s t i ga t io ns  

an d  wo u ld  t he y  a va i l  t ho se  in ve s t i ga t io ns  t o  t h e  c o m m is s i o n .  

C HA IR PER SO N :   We l l  i t  i s  i n t e r es t i n g  y ou  m ak e  t h a t  s u g ge s t i on  20 

be ca us e  y o ur  ev id e nc e  a s  –  a c tu a l l y  t r ig g er ed  t h a t  t h ou g h t  i n  m y  m in d .   

Bec a us e  i f  t he  in t e l l i g en ce  w a n te d  to  d o  an  in ve s t i ga t i on  a nd  t h i s  i s  

wh a t  h a pp e n ed  wh a t  o th e r  se cu r i ty  r e l a te d  a g en c i es  m ay  ha ve  h ad  to  –  

m a y  h av e  h a d  ca us e  t o  i nv es t i g a te  on e  o r  o th e r  t h in g  r e l a t i n g  t o  th e  

G u p ta  F a m i l ie s .   D i d  th ey  m a ke  d ec is i o ns  to  in ve s t i ga te ?   O r  d id  t h ey  
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no t  m a k e  th e  d ec i s i o ns  t o  i nv es t ig a te  ev e n  th o u gh  t h e r e  wer e  g r o un ds  

t o  d o  so ?   An d  i f  t h ey  d id  m a ke  th e  d ec i s io n  to  i nv es t ig a te  w h ere  d i d  

t ho se  i nv es t i g a t i o ns  e nd ?   An d  d i d  t he y  g e t  th e  s up p or t  t ha t  t h ey  w er e  

su pp os e d  t o  g e t  f r o m  w h o ev er?   We r e  t he re  a ny  p e op l e  wh o  i n te r f e r e d  

w i t h  t ho se  i nv es t ig a t i o ns ?   So  I  t h i nk  y o u r  s ug g es t i o n  is  a  -  i s  a  g o od  

on e .   I t  i s  i m p or ta n t  to  ha ve  a  -  a  v ie w  as  p ar t  o f  t r y i ng  t o  se e  to  w ha t  

ex ten t  v a r i o us  -  y ou  k n ow  -  s ec ur i t y  a g en c i es  m ay  ha ve  ha d  

op p or tun i t i es  o f  d o i ng  so m e th in g  a n d  m a yb e  t h ey  d i d  n o t  d o  an y th in g  

t he m s e l ve s  o r  t r i e d ,  b u t  w ere  no t  -  wer e  p r ev en te d  o r  we re  no t  a ss is te d  

t o  -  t o  c on t in u e .  10 

M R  SH A IK:   Or  p e r su a de d  o th e r w i se .  

C HA IR PER SO N :   J a .   T h a nk  y ou .   M r  -  Mr  P re to r i us .   Yo u  ca n  p ro ce e d .  

A D V PA U L PR ETO R IU S  SC :   T ha nk  y o u .   R is in g  ou t  o f  yo ur  ev i d e nc e  

t h is  m o r n i ng  M r  Sh a i k  y ou  h av e  d ea l t  w i th  t he  m e e t in g  b e tw e en  yo u  a nd  

t he  P r es i d en t  a nd  t r i ed  t o  un d ers tan d  f r o m  a  su b j ec t iv e  p o in t  o f  v ie w  

h is  m o t iv a t i o ns ,  r ea so n in g ,  go o d  f a i t h  s t a n ce  an d  t he  l i ke .   I  wo u ld  l i k e  

t o  p u t  i t  t o  y o u  f ro m  a  d i f f e r e n t  p e rs p ec t iv e  p l ea se .  

M R  SH A IK:   H m .  

A D V PA U L PR ETO R IU S  SC :   A t  t h a t  m e e t in g  t he  P r es id e n t  wa s  be in g  

ap pr o ac he d  i n  h is  ca p ac i t y  as  H ea d  o f  I n te l l i g e nc e?  20 

M R  SH A IK:   As  th e  He a d  o f  t he  Exe cu t iv e  res p on s i b l e  fo r  I n te l l i ge nc e .  

A D V PA U L PR ETO R IU S  SC :   In t e l l i g en ce .   Ye s .   We  ha ve  u se d  t h e  

t e r m  …  

M R  SH A IK:   C or r ec t .  

A D V PA U L PR ETO R IU S  SC :   L oo se ly  I  un d ers ta nd  a n d  y ou  h av e  
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re fe r re d  t o  h is  co ns t i tu t io n a l  r es po ns ib i l i t ies  i n  re l a t i on  to  t h e  co n t r o l  

an d  d i r ec t io n  o f  se r v i ce s  i n  2 - 0 - 9  o f  t he  C o ns t i t u t i o n?  

M R  SH A IK:   C or r ec t .  

A D V PA U L PR ETO R IU S  SC :   A t  th a t  m e e t i n g  t h e  is su e  o f  h is  

re l a t i o ns h i p  w i t h  t h e  G u p ta  f a m i l y  a r os e ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   An d  h e  s ou g h t  to  ex p l a i n  a t  t h e  v e ry  l e as t  

le t  o r  e ve n  de fen d  h is  re la t io ns h ip  w i t h  th e  G up ta  fa m i ly ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   N ow  c l e a r l y  an d  yo u  h av e  u se d  t he  w or d  10 

t he r e  i s  a  c o n f l i c t?  

M R  SH A IK:   Yes .  

A D V PA U L PR ETO R IU S  SC :   O b j ec t iv e l y  sp ea k i n g  y o ur  o p in io n  a n d  i t  

i s  a n  op in i on  a n d  t he  C h a i r  w i l l  b e  a wa re  o f  t ha t  o bv i ou s ly,  b u t  h e  i s  

in t e r es te d  in  o p i n i o ns .   G i ve n  y o ur  k n ow le d ge  a nd  ex p er i e nc e  o f  t he  

co ns t i t u t i o na l  r es p on s i b i l i ty  o f  t he  P r es i de n t  in  h is  c a p ac i t y  a s  th e  

Exe cu t iv e  p e rs o na l  a cc ou n tab le  f o r  I n t e l l i ge nc e .   Was  th is  a  ju s t i f i a b l e  

ap pr o ac h?  

M R  SH A IK:   In  m y  o p i n i o n  s i r  i t  -  i t  w as  n o t  a  j us t i f ia b le  a p pr oa ch .   Th e  

P re s i de n t  i n  h is  c a pa c i ty  a s  P re s i de n t  co u l d  n o t  s e par a te  h i s  pe rs on a l  20 

re l a t i o ns h i p  f ro m  h is  r es p on s i b l e  a s  a  H e ad  o f  S ta te .   I n  p a r t i c u l a r  to  

t he  a dv i c e  t h a t  w as  g iv en  b y  h is  C h i e fs  o f  In t e l l i g e nc e  a n d  I  t h in k  i n  -  

in  t h a t  s e ns e  h e  wa s  no t  f u l l y  c o gn is an t  o f  h is  r es po ns i b i l i ty  a n d  t he  

co ns t i t u t i o na l  r es po ns ib i l i ty  th a t  he  ha d  i n  t h e  d i r ec t i o n  o f  t he  

I n te l l i g e nc e  Ser v ic es  i n  e i t h e r  wh a t  t h e  In te l l i ge nc e  Se rv i ce s  do  o r  do  
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no t  do .  

A D V PA U L PR ETO R IU S  SC :   L e t  u s  m o ve  to  pa ra gr a ph  29  o f  y our  

s t a te m e n t .   I f  w e  m a y.  

C HA IR PER SO N :   Is  t h a t  m ov in g  a w ay  f r o m  th e  m e e t i n g?  

A D V PA U L PR ETO R IU S  SC :   Ye s .  

C HA IR PER SO N :   O k ay.   J us t  on e  l as t  q u es t i o n .   M ay b e  tw o .   I n  t e r m s  

o f  w ha t  th e  P r es id e n t  s a id  to  y o u  a t  t h a t  m ee t in g  a f t e r  y ou  an d  y our  

co l l ea g ue s  ou t l i n ed  w hy  yo u  b e l ie ve  i t  w as  n ec ess ary  t o  co n du c t  a n  

inv es t i ga t io n .   Yo u  d i d  s ay  t h a t  h e  g av e  a  l o ng  h i s to r y  o f  t h e  Gu p ta  

f a m i ly  a n d  m a yb e  h is  re l a t i on sh ip  w i t h  t he m  as  we l l ,  b u t  h e  we n t  t o  10 

t ow n  ex p l a i n i n g  v a r i o us  th i ng s .  

M y  q u es t i o n  is  t h i s  i n  w h a tev er  he  sa i d  wa s  h e  ad dr ess i ng  

t he  pe r t i ne n t  i s su es  o r  th e  pe r t i ne n t  g r o un ds  w h ic h  m a d e  yo u  o r  t h e  

t h re e  o f  yo u  be l i ev e  th a t  th e r e  s ho u ld  be  a n  i nv es t i g a t i on ?  

M R  SH A IK:   N o .   H e  wa s  n o t .   T h e  -  he  wa s  n o t  i n  -  i n  ev ery th i ng  h e  

wa s  sa y i ng .   Yes .   I t  w ou ld  ha ve  e x p l a i n ed  th e  c l os e  p ers o n a l  

re l a t i o ns h i p  t ha t  h e  ha d  w h i ch  m a y be  ju s t i f i a b l e  w h ic h  m a y  be  

un d ers ta nd a b l e ,  bu t  h e  w as  n o t  a pp ly in g  h i s  m i nd  to  t h e  N a t i on a l  

Sec ur i ty  i s s u e  t h a t  i n f o r m a t i o n  wa s  p e dd l ed  w h i ch  i m p l ic a tes  h i s  o f f i c e  

an d  t h e re fo r e  ne e d ed  t o  b e  i nv es t ig a ted  o b j ec t i v e ly  a n d  I  th i nk  t he  o n e  20 

-  t h e  o n e  i ss ue  t h a t  I  m us t  r a i se  is  t h a t  th e  d i f f i c u l ty  t h e  th re e  o f  u s  ha d  

in  sp e ak i n g  to  -  t o  f o r m er  P r es i d en t  Z u m a  a b o u t  t h e  m a t te r  i s  t ha t  i n  

m a ny  w ay s  h e  w as  o nc e  u p on  a  t i m e  ou r  He a d  o f  AN C  In te l l i ge n ce  a n d  

t he  re la t io ns h ip  w as  m a k i n g  th e  ass u m p t i on  a n d  w e  w er e  m ak in g  t he  

ass u m p t io n  t h a t  t h e  -  t he  fa c t  t h a t  w e  w e re  ra is in g  i t  a n d  t h e  w ay  we  

YY19-SCC-216SSA-05-218



26 NOVEMBER 2019 – DAY 193 
 

Page 20 of 185 
 

we re  r a is i n g  i t .  

T ha t  t h e  Pr es i de n t  w ou ld  re ly  o n  h is  p rev io us  k no w l e d ge  

ab o u t  I n te l l ig e nc e  an d  n o  t h a t  th is  i s  a  s e r io us  m a t te r  th a t  n ee ds  to  b e  

lo ok e d  a t .   I r re sp ec t iv e  o f  h i s  p e rs on a l  r e l a t i on sh i ps  a n  a pp ro ac h  co u ld  

ha ve  b e en  d es ig n ed  t o  h av e  m a na g ed  t h a t  an d  in su re  t h a t  y ou  kn o w  th e  

pe rs on a l  r e l a t i o ns h i p  i s  -  i s  ta ke n  i n to  c o ns i d e r a t i on  i n  th e  f i nd in g  o f  -  

o f  t he  i nv es t ig a t i o n  i ts e l f .   So  I  j u s t  go t  th e  se ns e  t h a t  h i s  s t a te  o f  m i n d  

ha d  i nv o lv ed  t o  a  po i n t  w he re  h e  co u ld  n o t  m ak e  th a t  s e par a t i o n .  

C HA IR PER SO N :   I  t h in k  y ou  -  yo u  un d er s to od  m y  qu es t io n  c o r r ec t ly,  

bu t  I  a m  g o i ng  t o  s ay  t h is  ju s t  t o  m a ke  s u r e  i t  i s  c l e a r .   Yo u  c o u l d  h av e  10 

a  s i t ua t io n  wh er e  y ou  ge t  ev id e nc e  t h a t  s o  a n d  s o  w as  -  h as  c o m m i t t e d  

t he  c r i m e  o f  t h e f t  a t  s uc h  a nd  su ch  a  l oc a t i on .   B l a h ,  b l ah ,  b l a h  an d  yo u  

ha ve  i n fo r m a t i on  t h a t  h e  w as  s e e n  i n  t ha t  v ic i n i ty  m a y be  ca r ry in g  

so m e th i n g  th a t  l o ok ed  l i ke  w h a t  h as  b ee n  s to l e n .   So  y o u  s ay  I  wa n t  t o  

inv es t i ga te  th is ,  bu t  so m e b o dy  wh o  is  a  f r i en d  t o  th a t  pe r so n  m i g h t  sa y  

t o  yo u  no ,  no ,  no .   Yo u  a r e  w as t in g  y o ur  t i m e .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   T ha t  m a n  i s  a  go o d  m an  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   An d  h e  m ig h t  s ta r t  t e l l i ng  y o u  a b ou t  l e t  u s  sa y  h i s  20 

s t r u gg l e  c r ed e n t i a l s  a nd  so  o n  …  

M R  SH A IK:   H m .  

C HA IR PER SO N :   And  so  o n  a n d  s o  o n ,  bu t  n o t  an sw er i ng  t he  q ue s t i on  

wh e the r  t h e re  is  n o t  a  ne e d  t o  i nv es t i g a te ,  b ec a us e  t h e r e  is  i n f o r m a t i o n  

t ha t  he  w as  s ee n  …  
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M R  SH A IK:   H m .  

C HA IR PER SO N :   I n  t he  v ic i n i t y  o f  w h er e  s o m e th i n g  wa s  s to l e n  a n d  

ca r r y i n g  so m e th in g  th a t  l o ok ed  l i k e  wh a t  w as  s to l e n .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   So  -  s o  t h a t  i s  wh a t  I  a m  lo ok in g  -  I  a m  l oo k i n g  a t .  

M R  SH A IK:   Sur e .  

C HA IR PER SO N :   W h e th er  w i t h i n  t h e  co n tex t  o f  t h a t  ex a m p le  he  wa s  

de a l i ng  w i t h  th e  f ac ts .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   T ha t  g iv e  r i se  t o  t h e  -  t o  t h e  co nc l us i o n  w e  s ho u ld  10 

ha ve  a n  i nv es t i g a t i o n  o r  w he th er  i t  wa s  a  qu es t io n  o f  sa y i n g ,  n o .   So  

an d  s o  i s  a  v e ry  g oo d  pe rs on .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   Lo ok  w h a t  h e  ha s  d o ne  f o r  th e  c o m m u n i ty.   Yo u  kn o w.   

M a yb e  t he  G u p ta  f a m i ly  a r e  e m p l oy i n g  a  l o t  o f  So u th  A f r i ca ns  a n d  wh a t ,  

wh a t ,  w h a t ,  b u t  n o t  g o i n g  t o  t he  iss u es .  

M R  SH A IK:   Su re .   S i r  a n d  -  a n d  I  t h i nk  w e  sh o u l d  a ls o  be  m i nd fu l  t ha t  

a t  t ha t  po i n t  i n  t i m e  t he  -  Pr es id e n t  Zu m a  h i m se l f  h as  c o m e  th r o ug h  a  

de ca d e  o r  po ss i b ly  m or e  t h an  a  d ec a de  o f  in ve s t i ga t io ns  in  th e  

un fo r t un a te  wa y  th is  h as  h ap p en e d .   So  i nv es t i g a t i on s  i n t o  h is  f r i en ds .   20 

I  a m  s or ry.   I  j us t  h av e  t o  …  

C HA IR PER SO N :   Ok ay.  

M R  SH A IK:   A m o m e n t .  

C HA IR PER SO N :   Ok ay.  

M R  SH A IK:   A s m i l e  o n  th is ,  b u t  i nv es t ig a t i on s  i n to  h i s  f r i en ds .  
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A D V PA U L PR ETO R IU S  SC :    

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   On e  o f  t h e m  ha v i ng  b ee n  Sch ab i r  Sh a ik .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   L e d  -  l ed  t o  p r os ec u t i o n  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  s uc ce ss fu l  p ro se cu t io n  as  we l l .  

C HA IR PER SO N :   Ye s .   Ye s .  

M R  SH A IK:   So  I  c o u l d  un d ers tan d  s i t t i ng  …  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   Ou t s i de  o f  t h is .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   H is  s t a te  o f  m i n d  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Wh e n  h e  he ars  h i s  f r i e nd s  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   A r e  g e t t i ng  in ve s t i ga te d .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   I t  i s  so  e as y  i n  h i s  s t a te  o f  m i nd  t o  m o v e  f r o m  is  t h i s  

an o the r  a t te m p t  t o  c o m e  to w ar ds  p ro se cu t i ng  m e .  20 

C HA IR PER SO N :   H m .  

M R  SH A IK:   E tc e te r a .  

C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   b u t  t h a t  w o u l d  b e  th e  v e ry  m e  t r y in g  to  b e  i nc r e d i b l y  …  

C HA IR PER SO N :   To  un d ers ta nd ?  

YY19-SCC-219SSA-05-221



26 NOVEMBER 2019 – DAY 193 
 

Page 23 of 185 
 

M R  SH A IK:   To  un d ers tan d  th e  s ta te  o f  m i nd .  

C HA IR PER SO N :   J a .   To  p u t  y our se l f  i n  y o ur  -  h is  po s i t io n ?  

M R  SH A IK:   C or r ec t .   C or re c t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   I n  h is .   Co r re c t .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Bu t  n o tw i th s ta n d i ng  th a t  a n d  t h a t  i s  w hy  I  a m  s ay i n g  t ha t  

t he r e  c a m e  a  p o i n t  i n  h is  ad m i n is t r a t i on  wh er e  he  c o u l d  no t  s e par a te  

ev en  i n  h is  s ta te  o f  m i n d  t he  p er so n a l  re l a t i o ns h i p  w i t h  t h e  G u p ta s  f r o m  

h is  r es p on s i b i l i ty  as  th e  H e ad  o f  t h e  N a t i o na l  Ex ec u t i ve  w i t h  ce r t a in  10 

co ns t i t u t i o na l  o b l ig a t i o ns  a nd  r eq u i re m e n ts .   A l l  t h i n gs  s ta r t e d  t o  be  

se en  t h r ou g h  t h e  s a m e  p r is m  a n d  c r e a te d  en or m o us  co m p l i ca t io n s .  

C HA IR PER SO N :   We l l  I  t h i nk  i t  i s  -  i t  i s  go o d  y o u  m ak e  th e  p o i n t  th a t  

m a yb e  i f  o n e  p u t s  o n es e l f  i n  h i s  sh o es .   I t  i s  t o  b e  ex p ec te d  th a t  

so m e b od y  i n  t h a t  p os i t i on  w ou ld  t h i nk  ab o u t  t h e  p as t .   W ha t  ha s  

ha p p en e d  t o  o n e  o f  h is  f r ie n ds  a n d  t h e  fa c t  t ha t  a l t ho u g h  ch ar g es  

ag a in s t  h i m  h a d  b e e n  w i t h d r aw n .  

T he re  -  t he r e  w er e  s t i l l  a t t e m p ts  i n  th e  c ou r t s  t o  m ak e  s u r e  

t ha t  d ec is i o n  i s  r ev ers e d .   I  w ou l d  i m a g in e  t ha t  i t  i s  l e g i t i m a te  t o  t h i nk  

m a yb e  a l l  o f  th os e  c ou l d  b e  t h i n gs  t h a t  he  c o u l d  t h i nk  -  c o u l d  h av e  20 

t ho u gh t  ab o u t .  

M R  SH A IK:   J a .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Yes .   T h e  …  

C HA IR PER SO N :   We l l  I  -  I  ha ve  h e ar d  ev i de nc e  f ro m  M r  Nx as an a  -  w ho  

YY19-SCC-220SSA-05-222



26 NOVEMBER 2019 – DAY 193 
 

Page 24 of 185 
 

wa s  N D PP a t  a  c e r ta i n  s ta g e  -  t a l k i ng  a b ou t  ho w  he  o r  h is  de p ar tu re  

f r o m  th e  O f f i c e  o f  N D PP.   O n e  o f  t h e  t h i ng s  h e  s a id  wa s  t ha t  h e  h a d  

be e n  t o l d  th a t  so m e  p eo p le  ha d  t o ld  P re s i de n t  Z u m a th a t  h e  w as  

co n te m p l a t i ng  r e i ns ta t i n g  t he  c h ar ge s  ag a in s t  h i m  t h a t  ha d  b e e n  

w i t hd ra w n  an d  on e  o f  th e  t h i ng s  th a t  th e  Co m m i s s i on  is  lo ok i ng  a t  i s  

wh y  wa s  h e  r e m ov e d ,  b ec a us e  th e  s e t t l e m e n t  a g r e e m e nt  m a d e  i t  c l e a r  

as  I  re ca l l .  

T ha t  h e  w as  f i ne  f o r  -  f o r  th e  jo b  an d  t h e r e  a r e  a l l  k in ds  o f  

t h i ng s .   So  I  ju s t  m e n t i on  th es e  t h i n gs ,  b e ca us e  o ne  h as  g o t  t o  t r y  an d  

ha ve  a  -  a  g l o b u l a r  p ic t u r e .   T h an k  y o u .   M r  Pr e to r i us .   Yo u  m ay  10 

pr oc ee d .  

A D V PA U L PR ETO R IU S  SC :   We l l  f r o m  l eg a l  t e a m ’s  po in t  o f  v i e w  I  

wo u ld  l i k e  to  co m e b ac k  t o  a  p a r t i cu la r  p o i n t  …  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   In  r e l a t i o n  t o  th is  …  

C HA IR PER SO N :   H m .  

A D V PA U L PR ETO R IU S  SC :   Ex ch a ng e .   Yo u  ha ve  ha d  a  d i sc uss i on  

ab o u t  t h e  P re s i de n t ’s  ap pr e he ns i on s .   H is  f r i e nd sh i ps .   H is  h i s to r y.   

W h at  h e  f e a r ed  m i g h t  h ap p e ne d  to  h i m  i n  r e l a t i o n  t o  h is  o wn  p en d in g  

p r os ec u t i on  o r  p e r h ap s  i t  w as  p en d in g  a t  t ha t  t i m e ,  bu t  t h os e  g o  t o  20 

m o t iv a t i on  an d  un d ers ta nd in g  h is  s t a te  o f  m i nd .  

I f  w e  m a y  re tu r n  to  a n  o b je c t iv e  ass es s m en t  o f  th e  po s i t i o n .   

W h i ls t  th e r e  m ay  b e  ex p la n a t i on s  f o r  w hy  t he  f o r m er  P re s i de n t  ac te d  i n  

t ha t  m e e t i n g  an d  s u bs eq u e n t  t h e r e to  in  t h e  w ay  t h a t  h e  d i d .   

O b j ec t iv e ly  s p e ak i n g  d id  he  c a r r y  o u t  h is  d u t i es  as  He a d  -  Ex ec u t iv e  
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He a d  a cc ou n tab l e  co ns t i tu t io n a l ly  fo r  I n te l l ig e nc e?  

M R  SH A IK:   R e gr e t t a b ly  n o t .  

A D V PA U L PR ETO R IU S  SC :   A f t e r  th a t  m e e t i ng  d i d  y ou  c o n t i nu e  

wo rk i n g  f o r  t he  S ta te  Sec ur i t y  Ag e ncy ?  

M R  SH A IK:   I  d i d .   I  d i d  fo r  a  f ew  m o re  m o n th s .  

A D V PA U L PR ETO R IU S  SC :   An d  du r i ng  t he  r e m a in i ng  p er i o d  o f  y o ur  

e m p l oy m e n t  as  SSA w h a t  h a pp e ne d  t o  t he  d ev e l o p i n g  o r  t h e  no t  

de ve l op in g  r e l a t i o ns h i p ?  

M R  SH A IK:   We l l  t he  -  m y  r e l a t i on sh i p  in  pa r t i c u l a r  w i th  M i n is t e r  Cw e le  

b r ok e  do w n  c o m p le te l y.   H e  t o ok  t o  m i c ro m a n a g i n g  th e  -  t h e  10 

or ga n i sa t io n .   T he  -  t he  f o r e i g n  b r an ch  a n d  h e  wo u ld  h av e  p eo p l e  i n  th e  

o r ga n i sa t io n  re p or t  d i r ec t ly  t o  h i m .   I f  h e  wa n ted  t h in gs  t o  b e  do n e  he  

w i l l  do  i t  v i a  th e m .   I  w as  r e q u i r e d  t o  j us t  s ig n  o f f  o n  -  o n  m a t te r s .  

He  p u t  ev ery o ne  in  a  ve ry  d i f f i cu l t  p os i t i on .   H e  pu t  -  th e r e  

we re  s o m e  in d iv i d ua ls  w h o  g l o a te d  in  t h is ,  b u t  t h e r e  w ere  o th e rs  v e ry  

ca pa b le  p eo p le  w h o  f e l t  t h a t  th ey  w er e  pu t  in  a  ve ry  c o m pr o m is in g  

po s i t i o n ,  b ec a us e  t he y  re sp ec te d  m e  as  t he  -  th e  He a d  o f  t h e  Se rv i ce ,  

bu t  y e t  t he y  w er e  r ec e iv i n g  in s t ru c t i o ns  f r o m  th e  M in is t e r ’s  O f f i ce  t o  do  

ce r t a i n  th i ng s  w h ic h  re q u i r e d  m y  s i g n a tu r e  a n d  j us t  m y  s ig n a tu r e  n o t  -  

no t  an  ex p la n a t i on .  20 

No t  t he  -  a  r e po r t  t o  e tc e te ra  an d  th i s  be ca m e  a  -  a n  

un te na b le  s i t u a t i o n  f o r  m e a n d  -  an d  t he re  we re  on  -  on  d i f f e r en t  

occ as i on s  t h e  -  t h e  M in is t e r  to o k  t o  le t  us  sa y  -  l e t  us  sa y  a  -  a  

pa r t i c u l a r  fe a tu r e  t ha t  I  h av e  s i nc e  d i sc ov e re d  s o  i n  my  o th e r  j o b .   To ok  

t o  m e  h av in g  to  w r i t e  ex p l a na t io ns  o n  a l m o s t  ev ery th i n g .  
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I  n ee d ed  to  w r i t e  ex p l a na t io ns  i n  re la t io n  t o  a  f r ie n ds h i p  I  

ha d .   T h e  pe rs on  ha d  d ie d .   I  h ad  to  e xp l a i n  t h a t  f r i e n ds h i p .   I  ha d  t o  

ex p l a i n  y o u  k no w  d i f f e r en t  t h i ng s  I  d i d  an d  he  w an te d  t h i s  i n  w r i t i n g  a n d  

I  wo u l d  -  I  w ou l d  d u l y  ob l i g e  my  -  h i m  a nd  -  a n d  g iv e  s uc h  t h i ng s  i n  

w r i t in g ,  bu t  I  t h i nk  w e  w er e  bo th  c o m i ng  t o  a n  un d ers ta nd in g  t ha t  t he  

re l a t i o ns h i p  -  s o m e th i n g  n ee ds  to  ha p pe n ,  b ec a us e  t he  r e l a t i o ns h i p  i s  -  

i s  n o t  w or k i n g .  

I  a pp e a l e d  t o  a nd  I  do  no t  k no w  w h e th er  i t  w as  i n  t h i s  pe r i od  

o r  be fo r e .   I  a p pe a le d  t o  Pr es id e n t  Zu m a  to  i n te rv en e  i n  t h i s  -  i n  t h is  

m a t t e r,  bu t  a t  so m e  p o i n t  I  -  I  r e ce iv ed  a  p h o ne  c a l l  t o  m e e t  w i t h  th e  10 

M i n is te r  an d  …  

A D V PA U L PR ETO R IU S  SC :   Was  t h i s  a r o un d  J u ne  2 011 ?  

M R  SH A IK:   Yes .  

A D V PA U L PR ETO R IU S  SC :   Ok ay.  

M R  SH A IK:   An d  -  a nd  h e  ask e d  -  he  e x pr ess e d  h is  u nh a p p i ne ss  a nd  

ask e d  wh e the r  I  wo u l d  co ns i de r  a  r e s ig n a t i o n  f r o m  -  f ro m  th e  

de p ar tm e n t  an d  g e t  t r an s fe r r e d  t o  an o ther  d ep ar tm e n t .   I  sa i d  I  wo u ld  

g iv e  s e r io us  c o ns id e r a t i o n  t o  t h is .   I  w o u l d  t h in k  a bo u t  i t  a n d  -  a n d  

co m e  ba ck  to  h i m  o n  -  on  t h e  m a t t e r .  

Ho w ev er  be fo r e  -  a n d  I  re a l l y  d i d  th i nk  o f  r es i g n i n g .   I  t ho u gh t  20 

t ha t  w as  t h e  m o s t  e l e ga n t  w ay  o u t  o f  th e  s i tu a t i o n .   I  m us t  sa y  by  t h en  

an d  -  an d  t h i s  -  b y  th e n  I  w as  -  I  wa s  t h i nk i n g  t ha t  t h e  r e la t io ns h i p  i t  

jus t  -  y o u  k n ow.   I t  i s  j us t  n o t  w or th  t he  e n er gy  a ny m or e .   Th e  jo b  is  n o t  

wo r th  t he  en er gy.  

I t  i s  a  g r e a t  pa ss i o na te  w on d er fu l  f u t u r i s t i c  jo b ,  bu t  in  t h e  
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ha n ds  o f  t h i s  M i n i s t e r  i t  i s  o n l y  go i ng  t o  l ea d  t o  f r us t r a t i o n  f o r  m e ,  b u t  

be fo r e  I  c ou ld  te n de r  m y  r es i gn a t i o n  h e  ca l l ed  m e t o  m e e t  h i m  a n d  I  

we n t  t o  th e  m e e t i n g  an d  I  -  I  w as  r e a l l y  t h i nk in g  t ha t  a t  t h is  m e e t in g  I  

wo u ld  b e  se r v ed  m y  n o t i ce  o f  t e r m i na t io n ,  b u t  to  m y  s u r p r i se  h e  m a d e  

an  o f f e r  t o  m e .  

T ha t  w as  n o t  f o r  h i m  t o  m ak e ,  bu t  n ev er t he l ess  h e  m a de  t h e  

o f fe r  a n d  t ha t  o f f e r  w as  t ha t  h e  w as  go i n g  to  a p po i n t  m e  as  t h e  So u th  

A f r i c a n  Am b a ss a dor  t o  J ap a n .  

A D V PA U L PR ETO R IU S  SC :   Pa us e  t h e r e  f o r  a  m o m e n t .   Yo ur  

kn ow l ed g e  o f  wh er e  th e  p o w er  l ay  i n  re l a t i o n  t o  ap p o i n tm e nts  o f  10 

Am b a ss ad or s .   W h at  w as  i t ?  

M R  SH A IK:   Ye s .   A t  t h a t  p o in t  an d  ag a in  I  d o  n o t  w a n t  to  b e  

d is re sp ec t f u l  to  M i n is t e r  M a i t a ,  b u t  a t  t h a t  po i n t  I  d id  ge t  t h e  se ns e  th a t  

M i n is t e r  C we le  w as  ac t i n g  a s  th e  Sh ad o w  F or e i gn  M i n is te r ,  b u t  ev e n  i f  

he  w as  a c t i ng  as  a  Sh a do w  Fo re ig n  M i n is t e r  he  ha d  n o  po w er  n o  

co ns t i t u t i o na l  a u th or i t y  t o  m a k e  t he  o f fe r  no r  d i d  h e  h av e  t h e  a u th or i t y  

t o  m a k e  su ch  a pp o in tm e n t .  

T he  a pp o i n tm e n t  o f  Am b as sa d ors  i s  a  co ns t i t u t i o n a l  

res p on s i b i l i ty  o f  t h e  Pr es id e n t  a n d  t h e  f ac t  th a t  h e  c o u l d  m ak e  th is  o f fe r  

t o  m e  w as  en g a g i ng  m e  i n  a  d is cu ss io n  o f  -  w h ic h  I  co ns id e r e d  t o  be  20 

un co ns t i tu t io n a l  a n d  I  d i d  n o t  w an t  to  b e  p ar t  o f  th a t  d isc uss i on  w i t h  

h i m  a n d  -  a nd  I  -  I  in f o r m e d  h i m  a cc or d i ng ly  t ha t  Am b a ss ad or sh i ps  i s  

no t  fo r  M i n i s t e r s  t o  -  t o  a pp o in t  a n d  p le a se  d o  n o t  d isc us s  t h is  m a t t e r  

w i t h  m e .   I f  h e  wa n ts  h e  c ou ld  as k  th e  P r es i d e n t  t o  d is cu ss  i t  w i t h  m e  

wh o  ha s  t h e  a u thor i ty  to  a pp o in t  Am b as sa d ors .  
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C HA IR PER SO N :   A r e  y ou  c e r t a i n  th a t  he  pu t  i t  t o  y ou  in  t e r m s  o f  h i m  

ap p o i n t i n g  yo u  o r  i t  c ou ld  b e  t ha t  he  o f f e re d  t o  m ak e  a  r ec o m m e n d a t i on  

t o  t h e  P r es id e n t  t h a t  yo u  b e  ap p o i n ted  Am ba ss ad or  o f  J ap a n?  

M R  SH A IK:   S i r ,  I  h av e  -  I  h av e  -  in  t ha t  m ee t in g  an d  I  r e m e m b er  i t  v e ry  

we l l ,  b ec a us e  i t  wa s  a  ve ry  -  a  m e e t i n g  t h a t  wa s  -  I  c a l l  my  s ub se q u en t  

m e e t i n g  w i th  M r  C w e l e  v e ry  t e ns e .   H e  s a i d  I  w a n t  t o  a p p o i n t  yo u  as  

Am b a ss ad or  an d  I  t h i nk  t he  us e  o f  th e  wo rd  “ I ”  r e a l l y  s par k ed  a  -  a  

f l a r e  i n  m y  -  in  m y  l i m b ic  b r a in  an d  I  r ea l l y  go t  a n gry,  b ec a us e  I  c ou ld  

no t  acc e p t  t h e  l ev e l  o f  u nc on s t i t u t i on a l i ty  t ha t  M i n is t e r  Cw e le  w as  n o w  

go i ng  t h r ou g h .  10 

He  d id  n o t  s ay  I  w i l l  r ec o m m e n d .   In  f ac t  I  s a i d  t o  h i m  th a t  h e  

do es  n o t  ha ve  t h i s  au th or i ty  t o  a pp o i n t  pe o p l e  as  Am b a ss ad or s  a n d  

t he n  he  sa i d ,  b u t  y o u  k no w  th is  i s  t h e  w a y  w e  s p ea k  i n  th e  AN C  an d  I  

ha d  to  re m i n d  h i m  ev en  o n  t h e  m a t te r s  o f  t he  AN C  I  m a y  h a ve  a  l i t t le  b i t  

m or e  k no w le d g e  t ha n  he  ha s ,  b u t  I  d i d  no t  wa n t  t o  pu sh  t ha t  m a t te r  

f u r th e r ,  b ec a us e  I  w as  no t  th e r e  i n  m y  c ap ac i t y  as  a n  AN C  M e m b er.  

I  w as  t he r e  as  th e  H e a d  o f  t h e  So u th  A f r i ca n  Se c r e t  Se rv i ce  

an d  I  th e n  -  th e n  t h a nk ed  h i m  fo r  h is  o f f e r ,  b u t  s a i d  i t  i s  no t  f o r  h i m  t o  

o f fe r  an d  i f  t h e  P re s i de n t  w a n ts  t o  -  to  a pp o in t  m e as  a n  Am b a ss a dor  

t he  P re s i de n t  i s  f r e e  t o  h av e  t h a t  d isc us s io n  w i th  m e  an d  I  t h i nk  I  -  I  20 

d i d  s ay  to  h i m  c a te g or ic a l l y  th a t  y ou  a nd  I  bo th  n e e d  t o  no w  agr e e  th a t  

t he  r e l a t i o ns h i p  i s  i r r ev e r s i b ly  b r ok e n  d o w n  b e twe e n  u s  a nd  t h a t  I  wo u ld  

wa n t  t o  d is cu ss  t h is  m a t t e r  no w  w i th  t he  Pr es id e n t  a nd  I  so u g h t  h i s  

pe r m iss io n  t o  -  to  g o  a n d  s e e  t he  Pr es id e n t .   To  d i sc uss  m y  ex i t  f r o m  o r  

m y  e x i t  f r o m  th e  de p ar tm e n t .  
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A D V PA U L PR ETO R IU S  SC :   Yo u  m e nt i on  i n  -  y ou  m e n t i o n  i n  y ou r  -  

m a y  I  Ch a i r ?  

C HA IR PER SO N :   ( No  a ud ib l e  re p l y ) .  

A D V PA U L PR ETO R IU S  SC :   Yo u  m e n t i o n  in  y ou r  s t a te m e n t  t ha t  yo ur  

re ac t i o n  to  th e  o f f e r  f o r  w a n t  o f  a  b e t te r  wo rd  fo r  th e  m o m e n t  w as  n o t  

an  a t t r ac t iv e  on e  i n  an y  ev e n t .   T h e  o f f e r  t o  g o  to  J a p an .  

M R  SH A IK:   Ye s ,  b ec a us e  a t  -  a t  t h a t  t i m e  un fo r t un a te ly  t h e r e  w as  t h e  -  

t he  n uc l ea r  -  t h e r e  w as  a n  e ar th q u ak e  in  Ja pa n  a n d  t he  -  t h e r e  w as  a  

nu c l e a r  m e l t d o wn  i n  t e r m s  o f  th e  -  t h e  r e ac to rs  a nd  t h e r e  w as  a  b i t  o f  

pa n ic .   Ev en  t h ou g h  t h a t  w as  a  b i t  f a r  f ro m  To ky o .   T her e  wa s  a  b i t  o f  10 

pa n ic  a b o u t  w ha t  a r e  t h e  c on se q u en ce s ,  b u t  -  so  Ja p an  d id  no t  a pp e ar  

t o  m e  i n  t h a t  t i m e  to  be  a  -  an  a t t ra c ta b l e  o f fe r .  

I  k n ew  i ts  i m p o r ta nc e .   I t  i s  -  i t  i s  a  c o u n t r y  in  t h e  G 7.   T h e i r  -  

t he i r  r e l a t i o ns h i ps  w i t h  A f r i c a .   T h e  r e la t io ns h i p  w i t h  Sou th  A f r i c a .   So  I  

kn ew  i t  w as  a n  i m p or ta n t  po s t i ng ,  b u t  i t  wa s  no t  a  -  an  a t t r ac t iv e  on e  

f o r  m e  a t  t ha t  t i m e .  

C HA IR PER SO N :   An d  t he n  y o u  sa i d  s o m e th i n g  a b ou t  M i n is t e r  Cw e le  

be i ng  Sha d o w M i n is t e r  o f  F o r e i g n  A f f a i r s .   Te l l  m e  m or e  a b ou t  w h a t  -  

wh a t  do es  t ha t  m e a n?  

M R  SH A IK:   We l l  d u r in g  m y  t i m e  a s  H ea d  o f  th e  Se c re t  Se rv ic e  a n d  y o u  20 

wi l l  u nd ers ta nd  s i r  t ha t  w e  a re  a l m o s t  v e ry  p a r a l le l  to  -  t o  th e  

De p ar tm e n t  o f  F o re ig n  A f f a i r s  o r  i t  i s  n ow  c a l le d  t h e  De p ar tm e n t  o f  

I n t e r n a t i on a l  R e l a t i o ns  an d  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   C orp or a t i o n ,  b u t  I  d id  f i n d  t he  p r o p en s i ty  o f  M i n is t e r  Cw e le  
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t r av e l l i n g  a b r oa d  to  v a r i ou s  co u n t r i es  o f t e n  i n  -  i n  t h e  co m p a ny  o f  t h e  

P re s i de n t  a n d  o f t en  in  t he  c o m p a ny  o f  t he  M i n is t e r  o f  I n te r n a t i o na l  

Re l a t i on sh i ps  -  I n t e r na t io n a l  Re l a t i on s .   I  f ou n d  t h a t  t o  b e  od d .   Od d  i n  

t he  s en se  t h a t  th a t  i s  n o t  th e  t as k  o f  a  M i n i s te r  o f  I n t e l l i ge nc e  a n d  

ag a in  i t  -  i t  w as  r a is i n g  t h is  c on ce rn  i n  m y  o wn  m i n d  a bo u t  w ha t  d o es  a  

M i n is t e r  o f  I n te l l i ge nc e  d o  a nd  -  be ca u se  a t  t he  t i m e  h e  w as  ac t i ng  a s  a  

Sp ec ia l  Env oy.  

As  t i m e  h e  wa s  i nv o l ve d  in  m u l t i l a t e r a l  i s s ue s  e t ce te r a .   I  a m  

no t  -  so  I  a m  no t  s ay i n g  t h a t  he  do es  -  sh o u l d  n o t  h av e  do n e  t h a t .   I  a m  

jus t  s ay i n g  t ha t  t h e  le ve l  a nd  t h e  a m o un t  o f  t r ip s  t ha t  w er e  -  w er e  b e i n g  10 

co nd uc te d  an d  t h e  en g a ge m e n ts .   I t  c a m e  ac r os s  to  m e  a s  a  Sh a d o w  

F or e i gn  A f f a i r s  M i n is t e r  …  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  i t  m a yb e .   So  i t  i s  n o t  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I t  i s  n o t  -  no t  a  g o od  th in g  o r  a  b a d  th i ng .   I  a m  n o t  g o i ng  

pu t t in g  i t  l i k e  th a t .   I  a m  j u s t  s a y i ng  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I t  m a yb e  s o .  

C HA IR PER SO N :   Ye s .   No .   N o .   T ha t  -  t h a t  i s  -  t ha t  i s  f i n e .   I  a m  j us t  20 

t h i nk i n g  th a t  t h e  n o t i o n  o f  a  Sha d o w M i n is t e r  …  

M R  SH A IK:   I s  t h a t  yo u  a r e  n o t  …  

C HA IR PER SO N :   I s  i t  n o t  -  i s  i t  n o t  a l wa ys  a t t ac h ed  t o  t h e  op p os i t i on  

pa r t y?   O ka y.   A l r i g h t .   M r  Pr e to r i us .  

A D V PA U L PR ETO R IU S  SC :   D i d  y o u  s ub se q u en t ly  m e e t  w i th  t h e  
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Pre s i de n t  - b  f o r m e r  Pr es id e n t?  

M R  SH A IK:   I  -  I  d i d .   I  -  I  m e t  w i th  f o r m er  P re s i de n t  Z u m a .  

A D V PA U L PR ETO R IU S  SC :   And  b r ie f l y  w h a t  o cc ur r ed  a t  t h a t  

m e e t i n g?  

M R  SH A IK:   An d  I  pu t  -  I  p u t  to  M r  -  I  p u t  t o  th e  P re s i d en t  a nd  I  -  a n d  I  

m u s t  s ay  t ha t  I  p u t  i t  i n  a  wa y  t ha t  d i d  n o t  o p en  a  d isc us s i on .   I  p u t  t o  

t he  Pr es i de n t  t h a t  m y  r e la t io ns h ip  w i t h  M i n is t e r  C we le  i s  -  i s  d on e  a n d  

du s te d .   I  a m  n o t  w i l l in g  to  go  ba ck  a n d  t h e  q ue s t i on  an d  I  t he n  s a i d  t o  

h i m  in  a  j ov ia l  k i n d  o f  wa y  t ha t  y ou  k n ow  a nd  o f  a l l  th i ng s  he  po s te d  m e  

-  he  w an ts  t o  p os t  t o  m e  t o  J a pa n .   Yo u  k n ow.  10 

T he  -  s o  t he  Pr es i de n t  la u g he d  o n  t h a t  a n d  I  sa i d  t o  t he  

P re s i de n t  yo u  k no w.   H e  n ow  wa n ts  t o  t ak e  y o ur  j ob  y ou  k no w.   So  w e  

ha d  a  l i gh t  exc h a ng e  ab o u t  t h e  m a t te r  a n d  th e n  s a i d  to  t h e  Pr es i de n t  

t ha t  i f  t he re  w as  a n o th er  o f fe r  -  i f  t h e r e  wa s  N e w  Yo rk  o r  C a na d a  y ou  

kn ow  I  wo u ld  g i ve  s e r i ou s  co ns i de r a t i o n  to  i t .  

A D V PA U L PR ETO R IU S  SC :   W hy  C a n ad a ?  

M R  SH A IK:   C an a da  be ca us e  m y  w on d er fu l ,  be a u t i f u l  s ou l m a te  m y  w i fe  

i s  C a na d i a n  a n d  I  th o u gh t  th a t  s he  ha s  s pe n t  a n  e n or m o us  a m ou n t  o f  

t i m e  i n  So u th  A f r i ca  a n d  th ro u gh  a l l  m y  t r ia ls  a nd  t r i bu l a t i on s .   So  t h e  

on e  go o d  th in g  I  c o u l d  d o  f o r  h e r  i s  to  t ak e  h er  a nd  t he  k i ds  t o  C a na d a  20 

wh er e  a t  l ea s t  t h e  c h i ld re n  c o u l d  s p en d  m uc h  m or e  t i m e  w i th  t he  

g r an d pa re n ts .   So  C a na d a  w as  a t t r ac t iv e  i n  -  i n  t h a t  re g ar d .  

C HA IR PER SO N :   So  y ou  -  y o u  c a m e  u p  w i t h  t h a t  i de a ?  

M R  SH A IK:   I  c a m e  u p  w i th  t ha t  i d e a .  

C HA IR PER SO N :   Ye s .  
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M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ok ay  an d  w h a t  w as  t h e  Pr es id e n t ’s  r e ac t i o n  t o  t ha t  

pa r t ?  

M R  SH A IK:   T he  Pr es id e n t  s m i l ed  a n d  in  h is  v e r y  j o v i a l  w ay  s ays  l e av e  

i t  t o  m e  my  b r o th e r .   I  w i l l  s e e  w h a t  I  ca n  d o .   I  w i l l  c o m e  ba ck  to  y o u .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   W h a t  h a pp e n ed  t h en ?   L e t  u s  c on t in u e  th e  

s to ry l i n e .  

M R  SH A IK:   So  ab o u t  th r e e  ho ur s  l a te r  I  r e m e m b er  I  wa s  j us t  ab o u t  to  

go  t o  be d  a nd  I  g o t  a  p ho n e  c a l l  f r o m  th e  D i r ec to r - G e n era l  o f  D IR C O .   10 

Am b a ss ad or  J e r r y  M a t j i l a  wh o  i s  no w  the  Am b a ss ad or  i n  U n i t e d  

Na t io ns .  

A D V PA U L PR ETO R IU S  SC :   J us t  fo r  r ec or d  p ur p os es .   D IRC O  b e i n g?  

M R  SH A IK:   O h .   D IRC O  b e in g  t h e  De p ar tm e n t  o f  I n t e r na t io n a l  

Re l a t i on s  a n d  C o op er a t i o n  …  

A D V PA U L PR ETO R IU S  SC :   R i gh t .  

M R  SH A IK:   An d  th e  D G  s a id  to  m e a n d  w e  sh a l l  r e fe r  t o  e ac h  o the r  as  

Am b a ss ad or s .   So  he  wa s  ve r y  p o l i t e .   He  s ay s  Am b as sa d or  Sh a i k  I  

wo u ld  l i ke  t o  i n fo r m  y o u  t h a t  w e  ha v e  -  we  w i l l  b e  m ov in g  th e  

Am b a ss ad or  f r o m  C a na d a  t o  J ap a n .   T he  Ca n a d i an  po s t  i s  n o w  20 

av a i la b le .   Wo u l d  y ou  g i ve  us  y o ur  a cc e p ta nc e  o f  th e  po s t?  

I  -  I  p u t  th e  ph o ne  d o wn  a nd  -  a nd  I  w as  in  a  s ta te  o f  s ho ck  

an d  t h en  I  w i l l  t e l l  yo u  w hy,  b ec au se  i t  i s  n o w - t h i s  i s  t he  f i r s t  d i r ec t  

in d i ca t io n  to  m e  t h a t  i t  i s  P re s i d en t  Z u m a  wh o  r e a l l y  w a n ts  m e  to  le av e  

t he  I n te l l i ge nc e  Se rv i ce s .   I  h a d  t ha t  d isc uss io n  w i t h  n o  on e  e l se ,  b u t  
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Pre s i de n t  Z u m a a bo u t  e i t h e r  N e w  York  o r  -  o r  C an a da  an d  w i th in  ho ur s  

o f  t h a t  p ho n e  c a l l  t h i n gs  we re  p u t  in  p l ac e  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   F o r  -  fo r  m y  l ea v i ng .   So  I  s a i d  I  w o u l d  c o m e b ack  to  h i m  

the  -  my  w i f e  w as  v e ry  exc i te d  a b ou t  i t .   S o  w e  h ad  a  f a m i l y  d i sc uss i on  

w i t h  t h e  -  w i th  m y  w i f e ’s  p a r e n ts .   So  w e  co u l d  d isc us s  w he th er  w e  

sh ou l d  t ak e  t h is  o f f e r  up  o r  n o t  a n d  a f t e r  du e  c o ns id e r a t i o n  -  a f t e r  du e  

co ns i d e r a t i on  I  de c l in e d .  

A D V PAU L PR ETO R IU S  SC :    W h en  th e  D G ,  Mr  J e r ry  M a t j i la ,  s po ke  to  

yo u  d i d  h e  m ak e  a ny  r e fe r en ce  t o  t h e  P r es i d e n t ,  y ou  h av e  m a d e  t he  10 

po i n t  t h a t  t he  P r es i d e n t  w as  th e  on ly  pe r so n  t o  w h o m  y o u  h a d  

ex pr ess e d  t h is  p re fe r e nc e  t ha t  i f  t h e  o f fe r  w as  i n  r e la t io n  t o  N e w Yo rk  

o r  C a n ad a  y ou  c o u l d  c o ns i d e r  i t  a n d  i t  s ee m s  th a t  h e  –  w ha t  he  s a i d  to  

yo u  s e e m e d  to  b e  b as ed  o n  so m e b o dy  t e l l i n g  h i m  o f  p a r t  o f  y o ur  

d is cu ss io n  w i th  th e  P r es i d e n t ,  w h e th er  i t  w as  t h e  P re s i d en t  o r  

so m e b od y  e ls e  w h o  g o t  i n f o r m a t i o n  f ro m  t he  P r es i d e n t  w e  d o n ’ t  k n ow,  

bu t  d i d  h e  i n  h i s  co nv er sa t io n  w i t h  y o u  s ay  I  h av e  b ee n  a sk ed  by  th e  

P re s i de n t  t o  a pp ro ac h  yo u  f o l l ow i ng  th e  d isc uss i on  y ou  h av e  h a d  w i t h  

h i m  o r  a ny th i ng  l i k e  t ha t?  

M R  SH A IK:    N o  he  d i d  no t ,  D i r ec to r  G en er a l ,  D G  M a t j i l a  a t  t he  t i m e  d i d  20 

no t  m ak e  r e fe r en ce  to  a ny  d is cu ss i o n  w i t h  t he  Pr es i de n t  o r  i n  f ac t  t h e  

M i n is t e r ,  b u t  h e  d i d  s ay  to  m e  h e  s a i d  M o  m a n  y ou ’v e  g o t  a  l o t  o f  p u l l  

so  . . . [ in t e rv e n es ]   

C HA IR PER SO N :   Yo u  ha ve  a  l o t  o f?  

M R  SH A IK:    Pu l l ,  yo u  k no w,  s o  w e  j ok ed  a b ou t  t h a t ,  bu t  n o  h e  d id n ’ t  
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m e n t i o n  i t .  

C HA IR PER SO N :   Bu t  w ha t  he  sa id  t o  y ou  i f  yo u  d i dn ’ t  t h i nk  i t  w as  

l i nk ed  to  th e  d isc us s i o n  y o u  h ad  w i t h  t he  Pr es id e n t  wo u ld  ha ve  b e e n  

co m i ng  o u t  o f  th e  b l ue ?  

M R  SH AIK:    Yes  i t  w o u l d  h av e ,  j a ,  b u t  I  kn ew  I  ha d  t h a t  s o  i t  wa s  y o u  

kn ow  I  w as  ta ke n  ab ac k  by  t h e  f ac t  t ha t  t h is  h a pp e n ed  s o  s o on ,  I  wo u ld  

ha ve  e xp ec te d  a  –  t he  P r es id e n t  to  c a l l  m e  t o  sa y  l i s t en  I ’ v e  g iv en  i t  

co ns i d e r a t i on  e tc e te ra ,  bu t  i t  w as  no w  pu t  in  m o t io n  s o  t o  s p ea k .  

C HA IR PER SO N :   H m m ,  h m m ,  b u t  y o u  s ay  a f t e r  d u e  c on s i d e ra t io n  yo u  

de c l in e d?  10 

M R  SH A IK :    Ye s .   And  t he  c o ns id e r a t i o n  w as  v e r y  s i m p le  t ha t  a t  t he  

t i m e ,  t he  t i m e  i t  w as  a n  a g e  t h i n g ,  I  t h i n k  I  m us t  ha ve  b ee n  5 2  o r  5 3  

an d  i f  I  t oo k  t he  p os t in g  I  w o u l d  h av e  r e tu rn ed  a t  t h e  ag e  o f  a bo u t  5 7 .   

A t  t he  a ge  o f  5 7  t o  s ta r t  a  ne w  c ar e er  w o u ld  be  q u i t e  c ha l l e ng i ng ,  I  a m  

no t  s ay i ng  is  i m p os s i b l e .   So  I  t he n  we  ev a l u a te d  i t  as  a  f a m i ly  f r o m  

yes  a n d  we  a p pr ec i a ted  t h e  be n e f i t  o f  i t  w ou l d  ha ve  b e en  i n  Ca n ad a  b u t  

I  f o r  on e  w a n te d  t o  m ov e  o u t  o f  g ov er n m e n t  no w,  o r  w an te d  to  m o v e  ou t  

o f  th e  s i t ua t io n  o f  i ns u f f e r ab l e  m in is t e r s  a n d  to  b e  p u t  b ac k  i n  a  

po s i t i o n  w h ere  y o u  no w  a s  a n  a m b ass a do r  w i l l  h av e  t o  re p or t  t o  a  

m i n is t e r  a nd  I  d id  n o t  h av e  a  go o d  r e l a t i o ns h i p  w i t h  M i n is t e r  20 

M a sh a ba n e ,  a nd  I  d i d  n o t  w a n t  t o  b e  i n  a  s i t u a t i o n  w he re  I  wo u l d  j us t  

be  y ou  k n ow  h av i ng  to  a cc ep t  w h a te ver  i s  co m i ng  to  m e a nd  n o t  h av in g  

op t io ns .    

 So  I  e va l ua te d  i t  to g e th er  w i t h  my  w i f e  a nd  s h e  wa s  v e r y  

g r ac i o us  in  ac ce p t i n g  th a t  o ka y  we  t u r n  d o wn  th e  o f f e r  a nd  w e  w i l l  s t a r t  
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a  n e w  l i f e .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PA U L PR ETO R IU S  SC :    An d  I  un d er s ta nd ,  i t  i s  n o t  co n t r ov ers i a l ,  

I  c an  le a d  y ou  o n  i t  I  p r es u m e ,  th a t  y ou  r e s ig n e d  i n  F e br ua ry  2 0 1 2?  

M R  SH A IK:    Ye s  I  d i d  r es ig n  in  F e br u ary  2 01 2  b u t  l e t  m e  ju s t  s ay  o n  

t he  r es ig n a t i o n ,  b ec au se  i t  w as  a  n e go t ia ted  m a t te r,  I  fe l t  t h e  m o m e n t  

we  t o ok  t he  d ec i s i o n  t o  n o t  ac ce p t  th e  po s t i ng  t o  Ca n a da  I  ha d  t o  

in f o r m  P r es id e n t  Z u m a  th a t  I  a m  d ec l i n in g  t he  o f f e r ,  I  d i d  no t  w a n t  t o  g o  

t h ro u g h  th e  b ack  c ha n ne ls  a n d  s o  I  d i d  h av e  a  m e e t i n g  w i t h  Pr es i de n t  

Z u m a  a n d  t o l d  h i m  th a t  I  t ha nk  h i m  ve r y  m uc h  f o r  th e  o f f e r  b u t  I  w i l l  no t  10 

be  ta k i ng  i t  u p  a nd  a g a i n  g av e  h i m  the  r e as on  th a t  yo u  kn o w I  w an t  to  

go  b ack  in to  t h e  p r iv a te  se c to r  a nd  b u i ld  a  ca r e er  i n  t h e  p r iv a te  se c to r .  

 As  lu ck  w o u l d  h av e  i t ,  a nd  as  t h e  U n i ve r se  w o u l d  h av e  i t ,  a n  

op p or tun i ty  a r os e  wh er e  I  co u ld  p l ay  a  ro le  i n  th e  De ve lo p m e n t  Ban k .    

A n e w  ba nk  w as  b e in g  es tab l i sh e d  an d  I  w as  as ke d  t o  c o ns id e r  p la y i n g  

a  r o le  i n  th a t  b a nk ,  b u t  on e  o f  th e  r eq u i re m e n ts  w as  t ha t  I  w ou ld  ha ve  

t o  u pg ra d e  m y  s k i l l s  in  m a n ag e m e n t  e tc e te r a  a nd  i t  w as  s u gg es te d  t o  

m e  th a t  I  c o ns i d e r  va r i o us  i ns t i t u t i on s  w he re  I  wo u l d  b e  a b le  to  s p en d  a  

sh or t  p e r i od  a nd  a f te r  c on su l ta t io n  w i t h  N i ck  B in e d e l l  f r o m  G o r do n  

I ns t i t u te  o f  Bus in es s  i t  wa s  d ec i d e d  t ha t ,  h e  r ec o m m e n d e d  t ha t  I  s h ou l d  20 

go  t o  H arv ar d  f o r  t he  Adv a nc e  M a n a ge m e n t  P r ogr a m ,  w h ic h  –  b u t  t ha t  

wa s  a  ve ry  ex p e ns i ve  a f f a i r  a nd  i t  th e n  t u rn ed  o n  t h e  iss u e  o f  h o w the  

le n g th  o f  th e  c o n t ra c t  b e twe e n  th a t  we  s i gn e d  wh e n  w e  f i r s t  j o i n e d  i n  

20 0 9 .  

 A t  t h a t  t i m e  C ab i ne t  h as  t ak en  a  d ec is i on  t h a t  a l l  D i r ec to r  
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G e ner a ls  s e rv e  fo r  a  pe r i od  o f  f i v e  y ea rs ,  ra th e r  t ha n  a  p e r io d  o f  two  o r  

t h re e  y e ars ,  an d  i n  l ig h t  o f  t he  C on s t i t u t i on  r u l i ng  I  t he n  ap pr oa ch e d  

P re s i de n t  Zu m a  to  sa y  m y  u n d ers tan d i n g  i s  th a t  t h is  c on t r ac t  i s  f o r  f i v e  

ye ars  r a th e r  t h an  t h re e  y ear s  w h i ch  i s  wh a t  M i n i s te r  Cw e le  wa s  

ins is t in g  u p on .    P r es i d en t  Z u m a w as  g ra c io us ,  he  ag re e d  i t  i s  a  f i ve  

ye ar  c o n t ra c t ,  a n d  th e n  t h is  a l l o we d  m e  to  n e go t ia te  w i t h  M i n is t e r  

C we le  a  s e t t l e m e nt  ag r e e m e n t  i n  w h ic h  I  s e t t l ed  o n  a  p a r t i cu l a r  a m o u n t  

be tw ee n  t h r e e  an d  t h e  f i ve  y ea r  bu t  t h a t  w i l l  a l l o w  m o n ie s  t o  be  p a id  t o  

Ha rv ar d  f o r  m y  s tud i es  t h e r e .   I  h a rb o ur e d  u nd er  th e  i l l us io n  th a t  i f  I  

ap p l i ed  as  a n  i nd iv id u a l  to  H arv ar d  Bus in ess  Sc ho o l  t h a t  I  m ay  n o t  g e t  10 

acc e p te d ,  s u bs eq u e n t ly  I  f o un d  t h a t  y ou  co u l d  do  t h a t ,  s o  t h is  i s  w hy  

t he  SSA p a i d ,  an d  i t  w as  i nc o r r ec t l y  r e por t ed  i n  t h e  ne ws p a per s  t ha t  –  

i t  w as  s ta te d  i t  w as  m o n i es  d ue  t o  m e  w h ich  w er e  a d m in is te r ed  by  th e  

SSA i n  r es p ec t  o f  p ay m e n t  t o  H arv ar d  Bu s in es s  Sc ho o l  an d  o n  re tu r n  

f r o m  H arv ar d  I  a pp l i e d  f o r  a  j o b  i n  t h e  D ev e l o p m en t  Ba nk  o f  Sou th er n  

A f r i c a  a n d  I  w as  s uc ce ss fu l  i n  g e t t i n g  t h a t  jo b .  

A D V PA U L PR ETO R IU S  SC :    Be fo re  w e  g o  o n  i n  t i m e  Mr  Sh a i k  t o  

co m p le te  t h e  p i c t u r e  t h e r e  w i l l  b e  d i r ec t  e v id e nc e  sh or t l y  i n  r e l a t i o n  t o  

M r  N je n je ,  d i d  a ny  s i m i l a r  o f fe r  e m a n a te  f ro m  the  a u th or i t i es  i n  r eg ar d  

t o  a n  a m b a ss ad or  po s t  f o r  h i m ?  20 

M R  SH A IK :    Ye s ,  ro u nd a bo u t  t h e  sa m e  t i m e ,  a nd  I  re m e m b er  qu i te  

c le a r ly  th a t  d i r ec to r  N j en j e  w as  m a de  a  s i m i l a r  o f fe r  t o  a  p os t  i n  A f r i ca  

as  Am b as sa d or  t o  th e  po s t  a n d  N j en j e ,  an d  I  m u s t  sa y  th is  b ec au se  

o f t e n  i t  i s  c o ns id e r e d  th a t  t h e  t h re e  o f  us  a r e  i n  dy na m i c  c o ns u l t a t i on  

w i t h  e ac h  o th e r ,  a  r e m ark a b l e  f e a tu r e  o f  t he  r e l a t i o ns h i p  b e tw e en  th e  
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t h re e  o f  us  is  h o w  l i t t le  w e  co ns u l t  o n  d e c is io ns  t ha t  we  a r r i v e  a t  bu t  

ye t  w e  a l l  s e e m  to  a r r i ve  a t  t he  s a m e  de c i s io n  s i r.    N on e  o f  th e m  h av e  

ev er  to ld  m e  t o  acc e p t  o r  no t  acc e p t  t h e  p os i t io n  an d  ne i th e r  d i d  I  e ve r  

m e n t i o n  t o  –  o r  d isc us s  w i t h  Mr  N j e n j e  t ha t  he  s h ou l d  n o t  acc e p t  t h e  

po s t .   H e  a r r i v e d  a t  h is  d ec is io n  in d ep e n d en t  o f  m e  a s  i n d ep e nd e n t  o f  

ou r  D G  M a q e tu ka  as  we l l .  

A D V PA U L PR ETO R IU S  SC :    H e  r e fu se d  t he  p os t?  

M R  SH A IK:    H e  r e fus e d  t h e  p os t .  

A D V PA U L PR ETO R IU S  SC:    Be fo r e  m ov i ng  on  t he re ’s  j us t  on e  m a t te r  

I  n e ed  t o  d e a l  w i t h  b u t  th is  m ay  e a t  i n t o  th e  s hor t  a d j ou rn m e n t  t i m e .     10 

C HA IR PER SO N :   M a y be  y o u  a r e  r ea c t i ng  t o  t h e  f ac t  th a t  I  w as  l oo k i n g  

l i k e  I  w an te d  t o  s ay  s o m e th in g  an d  y ou  t ho u g h t  m a yb e  I  a m  ab o u t  t o  

say  is  i t  n o t  t e a t i m e .   N o ,  I  t h i nk  I  w an te d  t o  a sk  s o m e th i ng  i n  re l a t i on  

t o  t h a t  la s t  p o i n t .    

 As  f a r  as  y ou  k n ow  –  o r  le t  m e  p u t  i t  th is  w ay,  yo ur  d e p ar tu r e  

f r o m  In te l l i ge nc e  i n  20 1 2 ,  w as  i t  a  c o ns eq ue nc e  o f  yo ur  c on c l us io n  t h a t  

yo u  h a d  lo s t  o r  t ha t  y o ur  re l a t i on sh i p  w i th  M i n is t e r  Cw e le  ha d  

i r r e t r i ev ab ly  b r ok e n  d ow n a n d  th a t  yo u  h ad  l os t  t h e  c o n f i de nc e  o f  t h e  

P re s i de n t  o r  w as  i t  j us t  th e  fa c t  t h a t  yo ur  r e l a t i o ns h i p  w i th  M i n i s te r  

C we le  h ad  i r r e t r i ev a b ly  b r ok e n  d o wn ?  20 

M R  SH A IK:    I  t h i nk  i t  wa s  b o th  s i r .  

C HA IR PER SO N :   I t  w as  b o th?  

M R  SH A IK:    I t  w as  bo th ,  a n d  I  un d ers ta n d  i t ,  i t  i s  t he  na tu r e  o f  l i fe  in  

t he  I n te l l ig e nc e  Wor l d ,  b u t  i t  wa s  b o th .  

C HA IR PER SO N :   Ye s ,  ye s ,  ok ay.   T h an k  y ou .     
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A D V PA U L PR ETO R IU S  SC :    I s  t h is  a  co n ve n i e n t  t i m e?  

C HA IR PER SO N :   Ye s  le t  u s  t ak e  th e  t e a  ad j ou r n m e n t ,  w e  w i l l  r e su m e  

a t  h a l f  pa s t  e l ev e n .  

 We  ad j ou r n .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   O ka y  l e t  us  p r oc e ed .  

A D V PA U L PR E TO R IU S  SC :   T ha nk  y ou  C ha i r .   Yo u  h av e  d esc r i be d  t h i s  

m or n in g  M r  Sha ik  ho w  y o ur  s e r v ic es  ca m e  to  a n  en d .   I  h es i t a te  t o  p u t  10 

a  le g a l  l a b e l  o n  h o w th e  la w  wo u l d  r eg ar d  t he  t e r m in a t i o n  o f  y ou r  

se r v ic es .   I t  i s  no t  t o  t h e  p ur po se  o f  y ou r  e v id e nc e  n o w.   Bu t…  

C HA IR PER SO N :   I  d o  no t  k no w  w h e th er  y o u  s h o u l d  p u l l  th e  m ic r op h o ne  

c lo se r  t o  y o u  o r  y o u  s ho u ld  r a i se  yo ur  v o ic e  b u t  …  

A D V PA U L PR ETO R IU S  SC :   My  a po l og ie s  Ch a i r .  

C HA IR PER SO N :   J a  o ka y.  

A D V PA U L PR ETO R IU S  SC :   I  h es i ta te  to  pu t  a  le g a l  l a b e l  o n  th e  

t e r m in a t i o n  o f  y our  s e rv ic es  bu t  I  d o  w is h  t o  a sk  y o u  i n  yo ur  o wn  m i n d  

wh a t  wa s  t h e  c au se  o f  yo ur  d i s m iss a l  o r  y o ur  r es i g n a t i on  w ha tev er  

la b e l  on e  wa n ts  t o  p u t  o n  i t ?  20 

M R  SH AIK:   T h e  –  t he  –  th e  –  I  th in k  t h e  c o r r ec t  l a be l  t o  pu t  t o  m y  

de p ar tu re  f ro m  th e  I n te l l i ge nc e  Ser v ice s  wa s  an  i r r e t r ie va b l e  

b r ea kd o wn  b e tw e en  M i n i s te r  C we l e  a n d  m y se l f .  

A D V PA U L PR ETO R IU S  SC :   R i gh t .  

M R  SH A IK:   Th e  o r i g i ns  o f  w h ic h  l i es  i n  m e  b e in g  p ar t  o f  a  d ec is i o n  t o  
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i nv es t i ga te  t he  G u p ta ’s  a nd  f o r  t h a t  I  h a ve  n o  do u b t .   Th e  –  a nd  o f  

co urs e  t h e  ex i t  w as  a n  e l eg a n t  ex i t  in  te r m s  o f  a  ne g o t i a te d  s e t t le m e n t  

in  re sp ec t  o f  my  r i g h ts  i n  t he  c on t r ac t  a nd  m y  in s is t e nc e  t ha t  t h e  

co n t ra c t  w as  f o r  f i v e  y ea rs  a n d  n o t  fo r  t h r e e  y ear s .  

A D V PA U L PR ETO R IU S  SC :   R i g h t .   An d  i t  i s  c o r r ec t  i s  i t  no t  th a t  t h e  

t h re e  s en io r  ex ec u t iv es  i n  t h e  I n te l l ig e nc e  Ser v i ce  a t  t h e  t i m e  e nd e d  

t he i r  e m p l oy m e n t  a ro u nd  t he  sa m e  t i m e ?  

M R  SH A IK:   T ha t  i s  c o r r ec t  S i r .  

C HA IR PER SO N :   G o in g  ba ck  t o  y o ur  o w n de p ar tu re  f r o m  In te l l ig e nc e  i n  

20 1 2  y o u  s ay  t he  ca us e  w as  th e  i r r e t r ie va b le  b r e ak do w n  o f  yo ur  10 

re l a t i o ns h i p  w i t h  M i n is te r  Cw e le  a n d  y o u  say  th e  o r ig in s  o f  wh ic h  w er e  

re l a ted  to  y o ur  h av i n g  b ee n  p ar t  o f  th e  d ec is i o n  t o  i nv es t i g a te  th e  

G u p ta ’s ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   Is  t ha t  r i gh t?   Ar e  y o u  a b l e  to  sa y  wh a t  e ls e  th e  tw o  

o f  y o u  c ou ld  no t  ag re e  u p on  t ha t  c ha ra c te r i se d  th is  b re ak d ow n  o r  t h a t  

co n t r i b u te d  t o  t h is  b r e ak do w n o r  i s  i t  r e a l l y  th a t  d i f fe re nc e  o f  o p in io n  

on  t h e  –  o n  t he  i nv es t i g a t i on  o f  t h e  G u p ta ’s  an d  w h a tev er  e ls e  c a m e  

ha p p en e d  a f t e r  t h a t  re a l l y  w as  a t t ac h ed  t o  t ha t?  

M R  SH A IK :   I  t h in k  t he  –  t h e  i nv es t i g a t i on  on  t he  G u p ta ’s  wa s  a  20 

s ig n i f i c a n t  m a t te r .   T her e  w as  a  –  a  –  a  –  a  hu g e  tu rn i ng  p o i n t  in  t h e  

re l a t i o ns h i p .   Bec a us e  up  u n t i l  th a t  p o i n t  t he re  w as  s t i l l  a  po ss i b i l i t y  o f  

ap p e a l  t o  t h e  P r es i d en t  th a t  M i n i s te r  C we l e  is  n o t  t o ta l l y  un d ers ta nd in g  

o f  t he  –  h is  po r t f o l i o  an d  –  bu t  a f t e r  t h e  –  t h e  G u p ta  i ss ue  s o  t o  sp e ak  

t he  –  c le a r ly  i t  i s  M i n i s t e r  C w e l e  w h o  h ad  th e  c on f id e nc e  o f  t he  
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Pre s i de n t  a n d  we  an d  as  c on se q u en ce  m e  d id  n o t  h av e  t he  c o n f i de nc e  

o f  th e  Pr es id e n t .   So  t h a t  w as  a  s i gn i f i ca n t  tu rn i ng  p o i n t .  Bu t  t h e r e  

we re  o th e r  i s s u es  as  w e l l  a nd  I  w o u l d  g i ve  a  f e w  o f  t h os e .   O n e  is  t h e re  

wa s  a n  e l ec t i o n  in  r eg ar d  t o  C o te  d ’ l vo i r e  in  w h ic h  t he  e l ec t i o n  wa s  

co n te s te d  be tw ee n  G b ag b o  th e  in cu m b e n t  P re s i de n t  a t  th e  t i m e  a n d  

Q u a t t a r a  w h o  w as  a  Pr es i de n t  c o m in g  f r o m  th e  No r th .  

A D V PA U L PR ETO R IU S  SC :   Co u ld  y o u  s pe l l  th os e  n a m es  fo r  t he  

rec or d  p le as e ?  C a n  y ou ?  

C HA IR PER SO N :   I  kn o w  Gb a g bo  is  q u i t e  d i ff i c u l t  t o  sp e l l .  

M R  SH A IK:   G ba g bo  is  d i f f i c u l t  g iv e n  t h e  l an g u ag e  th e r e  an d  I  th in k  10 

Q u at ta r a  is  Q u a t t a r a .  

C HA IR PER SO N :   H m .   H m .  

M R  SH A IK:   So  t h e  f i r s t  r o un d  o f  t he  e l ec t i on s .  

C HA IR PER SO N :   I  t h i nk  G b ag b o  w as  I  t h i n k  i t  s t a r ts  w i t h  a  G .  

M R  SH A IK:   I t  s t a r ts  w i t h  a  G  

C HA IR PER SO N :   An d  a  B .  

M R  SH A IK:   Gb a gb o .  

C HA IR PER SO N :   J a  o ka y.  

M R  SH A IK:   So  t h e  f i r s t  …  

C HA IR PER SO N :   Ye s .  20 

M R  SH A IK:   Was  t ha t  a  t es t?   So  t h e  f i r s t   

A D V PA U L PR ETO R IU S  SC :   Yo u  pa ss ed .  

M R  SH A IK:   Ja  t h e  –  th e  f i r s t  r o un d  o f  th e  e l ec t io ns  G b a gb o  lo s t  –  w o n  

t he  f i r s t  r o un d  an d  Qu a t t a ra  lo s t  a nd  i t  w as  a  –  q u i t e  a  c lo se  m ar g in  

an d  t he n  th e  s ec o nd  r o un d  o f  t h e  e le c t i on s  we re  he l d  i n  w h i ch  Q u a t ta r a  
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wo n .   T he  in fo r m a t i o n  I  re ce iv ed  in  m y  c a pa c i ty  as  He a d  o f  th e  Sec re t  

Ser v ic e  w as  t h a t  no tw i t hs ta nd in g  t h e  i ssu es  a ro u nd  th e  f r e e  a nd  

f a i r n ess  o f  th e  e l ec t i o n  th a t  th e  –  th e  r es u l t s  g e ne ra l l y  i s  t ha t  Q u a t ta r a  

wo n  th e  e l ec t i o n .   T h e  U N  c a m e  o u t  i n  s up p or t  o f  Q ua t t a r a  Eq u  Aw as  

wh ic h  i s  t h e  –  t he  We s t  A f r i c a n   

C HA IR PER SO N :   T he  r e g i o na l .  

M R  SH A IK :   T he  r eg i on a l  –  r e g i o na l  b od y  ca m e  ou t  i n  su p p or t  o f  

Q u a t t a r a  a nd  th e  q ue s t i on  i s  wh a t  w as  So u th  A f r i ca ’s  p os i t i o n  go i ng  to  

be ?   Th e  M i n i s t e r  w as  o f  t he  v i e w  to g e th er  w i t h  o th e rs  t h a t  G ba g bo  w o n  

t he  e l ec t i o n  an d  n o t  Q u a t t a r a  a n d  I  w as  o f  t h e  v ie w  t h a t  t og e ther  w i t h  10 

o th ers  t h a t  i r r es p ec t i ve  w h o  w o n  th e  e l ec t i on  t h a t  t h e  fa c t  o f  t he  U n i t ed  

Na t io ns  h as  ex pr es se d  a  v i ew  o n  i t  i t  i s  i n  ou r  m u l t i l a te ra l  i n t e re s t  to  g o  

w i t h  th e  o u tc o m e  o f  t h e  –  th e  Q u a t t a r a  e l e c t io n .   So  t h a t  w as  o n e  o f  t h e  

m a jo r  –  o n e  o f  th e  d is a gre e m e n ts .   Th e  o the r  co nc er ns  th e  –  t he  

ap p o i n tm e n t  o r  th e  lo b by  f o r  Nk os az an a  D l a m i n i  Z u m a  to  ass u m e  th e  

ch a i r  o r  t he  A f r i c a n  Un i on .   I  an d  ag a in  w i t h  o th e rs  w er e  o f  t he  v i e w  

t ha t  i t  m ay  n o t  b e  i n  So u th  A f r i c a ’s  m e d i u m  to  l on g  t e r m  i n te re s t  fo r  us  

t o  –  t o  l o bb y  f o r  t h a t  p os i t io n  g iv e n  t h e  k i nd  o f  p r o to co l  t h a t  ex is ts  th a t  

we  do  c on s i d e r  o u rs e l ve s  as  a  s i g n i f i c an t  po w er  o n  t h e  c o n t i ne n t  a n d  i t  

i s  no t  n ec ess ary  f o r  us  t o  go  f o r  t he  p os i t i on .   I t  w i l l  ca us e  a  –  a  k i nd  o f  20 

d iv i de  a l on g  Fr an co p ho n ie  a n d  o the r  l i ne s .   An d  I  w as  o f  t h e  v i e w  t ha t  

we  sh o u l d  a vo i d  t h a t  co n f l i c t .   Th e  M i n is t e r  an d  o th e rs  w er e  o f  th e  v ie w  

t ha t  w e  sh o u l d  lo b by  f o r  t h a t  po s i t i o n  a n d  t ha t  w e  sh o u l d  g o  f o r  t ha t  

po s i t i o n .   So  t ha t  wa s  a n o th er  ex a m p l e  w he re  w e  d i sa gr e ed  o n  p o l i cy  

i ss ue s .   An d  t h e r e  a r e  a  f e w  o the rs  l i k e  t ha t  wh er e  we  h ad  s i gn i f i c a n t  
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d is a gr ee m e n ts  a n d  o f  co ur se  i t  j us t  b ec a m e  c l ea r  to  m e  t h a t  m y  v i e ws  

o r  my  ac t io ns  we re  in c r ea s i ng ly  b r ou g h t  u nd er  t he  m ic ro sc op e .   Th er e  

is  on e  iss u e  th a t  b r ok e  th e  ca m e l ’s  b ack .   I t  i s  a n  a l l e ga t io n  t h a t  t h e  

M i n is t e r  m a d e  i n  re sp ec t  o f  my  o wn  lo y a l ty  t o  t h e  c ou n t ry.   He  w as  

sp r e ad in g  a  r u m o ur  o r  d i s i n fo r m a t i o n  a b o u t  –  t h a t  I  w or k  fo r  a n o th er  

go ve rn m e n t  s ec r e t  s e rv ic es  w h ic h  is  no t  t ru e .   I  a m  –  an d  th e  r ea so n  

wh y  I  a m  be in g  a  b i t  v a gu e  a b ou t  i t  S i r  a n d  I  a m  g o in g  to  ta ke  t he  pu n t .   

I  h av e  wr i t te n  a  b o ok  wh er e  m o s t  o f  t h i s  i s  th e r e .   Bu t  f o r  th e  p ur p os es  

o f  t h i s  c o m m is s i o n  I  w ou l d  sa y  t h a t  y es  h e  –  h e  a ls o  b ro u g h t  m y  l oy a l t y  

t o  t he  c o u n t ry  i n  q ue s t i on .   Bu t  I  to ok  c o m for t  f r o m  th e  f ac t  t h a t  t h e  10 

pe o p l e  c lo se  t o  m e  a nd  in  pa r t i c u l a r  m y  tw o  co l l e a gu es  we re  d i s m iss iv e  

o f  t h a t  a l l eg a t i o n  a n d  n o th i ng  –  n o th i n g  ca m e  o f  i t .    

C HA IR PER SO N :   T he  r e as on  w hy  I  a sk ed  t ha t  qu es t io n  wa s  j us t  t o  s e e  

wh e the r  th is  w as  s i m p ly  a  s i t ua t io n  w h er e  m ay b e  i t  c ou l d  be  a r g ue d  

t ha t  yo u  w er e  pu sh i ng  f o r  s o m e th i ng  t o  b e  do n e  o r  t h i n gs  t o  b e  do n e  

t ha t  w er e  l a w fu l  a n d  th a t  m a yb e  h i s  a p pr o ac h  wa s  d i f f e re n t  in  re g ar d  t o  

t ha t .   Or  w he th er  i t  i s  a  s i t u a t i o n  w h er e  m a yb e  s o m e  th i n gs  m i gh t  f i t  

in t o  o ne  pe rs on  pu sh in g  fo r  s o m e th i n g  t h a t  i s  l aw fu l  an o the r  o ne  

pu sh i ng  fo r  a  d i f f e re n t  t h in g .   An d  o the r  t h i n gs  w h i ch  h av e  g o t  no th i n g  

t o  d o  w i t h  w ha t  i s  le g a l  w ha t  i s  n o t  l e ga l  bu t  s i m p ly  o pe ra t io n a l  i s s u es  20 

an d  po l i cy  i ss ue s  t h a t  m i g h t  h av e  d iv id e d  t he  tw o  o f  y ou .  

M R  SH A IK:   Sur e .  

C HA IR PER SO N :   N o  bu t  f r o m  w h a t  y ou  a r e  s ay in g  i t  l oo ks  l i k e  t he re  

we re  –  th e r e  m ay  ha ve  b ee n  a  n u m b er  o f  i s s u es  r e l a t i n g  t o  po l i cy  

wh er e  yo u  –  t h e  tw o  o f  y o u  m i g h t  n o t  h a ve  a gr ee d .   O r  m ay b e  s o m e  
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op er a t i o na l  i s su e s  as  w e l l ,  i s  th a t  c o r r ec t?  

M R  SH AIK:   T h e  –  t h a t  i s  –  t ha t  i s  c o r r ec t .   On  th e  p o l i cy  i ss ue s  po l i cy  

d is so n a nc e  o r  p o l i c e  c o n te s ta t i o n  i s  a n  in c re d i b ly  go o d  th in g  in  p o l i cy  

f o r m u l a t i o n .   So  ha v i n g  d i f f e r en t  p e r sp ec t i ves  b u t  o f  co ur se  g iv e n  th e  –  

t he  v e r y  u n i q ue  po s i t i o n  o f  i n t e l l i ge nc e  y ou r  p o l i cy  po s tu r e  m us t  t ak e  

in to  a cc ou n t  a l l  c o ns id e r a t i o ns  a n d  y ou  h av e  g o t  t o  no t  on ly  s e ek  th e  

sh or t  t e r m  be n e f i t ,  yo u  g o t  t o  s ee  t he  m e d i u m  an d  l o ng  te r m  

co ns eq u e nc es  a n d  I  –  I  w as  i nc re as i ng ly  ge t t in g  a  s e ns e  t h a t  M i n is t e r  

C we le  a n d  t h e n  l a te r  o n  P re s i de n t  Z u m a  w as  ap p l y i n g  s ho r t  t e r m is m  

an d  ta k i n g  sh or t  te r m  be n e f i ts  w i t ho u t  d u e  c o ns i d e r a t i on  t o  t h e  m e d iu m  10 

an d  l on g  t e r m  c on se q ue n ce s  o f  t h os e  be ne f i ts .    Be c au se  t h e r e  i s  no  

f r ee  l u nc h  as  we  ha ve  d i sc ov ere d  f ro m  S ax on w o l d .   Bu t  t h e  i m p or ta n t  

t h i ng  i s  in  in t e l l i g en ce  y o u  w e lc o m e  d is a gr ee m e n t ,  y ou  we lc o m e  

co n te s ta t i o n ,  y o u  we lc o m e  d i f f e r e n t  p e r sp ec t i ve s  be ca us e  y o u  a r e  

en r ic h ed  b y  t ha t  p r oc es s .   An d  t h is  i s  w hy  I  sa y  t ha t  M i n is te r  Cw e le  

lac k  o f  e xp er ie nc e  in  t h e  in t e l l i g en ce  w or l d  s t a r t ed  t o  sh o w  an d  i t  

s t a r t ed  to  h av e  a n  e f f ec t  b ec au se  o f  t h e  r o le  h e  w as  p la y i n g  s o  c l os e  t o  

t he  P r es i d en t ,  s o  c l os e  to  t he  f o r e i g n  M i n is t r y.   I t  s ta r t e d  to  h av e  a n  

e f fe c t  o n  th e  c h o ic es  w e  wer e  m a k i ng  i n  t he  N a t i o na l  I n t e r es t .   An d  o f  

co urs e  th a t  d i d  n o t  s i t  v e ry  w e l l  w i th  m e .  20 

C HA IR PER SO N :   Wo u l d  y ou  c a teg or is e  y o ur  d e p ar tu r e  f r o m  i n te l l i g en ce  

in  2 01 2  i n  t he  t e r m s  o f  yo u  h av i n g  b e en  pu sh e d  ou t  o r  i n  t he  t e r m s  o f  

yo u  h av i ng  d ec i d e d  t o  w i t h d ra w  in  t h e  l i gh t  o f  th e  s i tu a t i o n  th a t  y ou  

ha ve  d esc r i be d ?  

M R  SH A IK:   I  w as  p u sh e d  o u t .  
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C HA IR PER SO N :   Yo u  wer e  pu sh e d  o u t?  

M R  SH AIK:   Bu t  –  I  w a s  pu sh e d  ou t  b u t  t he y  –  t he re  is  a  wo n de r fu l  –  

t he r e  is  a  w o nd er fu l  sa y i n g  t h e  –  I  t h i n k  M i n i s te r  –  M i n i s t e r  C w e l e  

t ho u gh t  h e  c ou ld  bu ry  m e .   H e  ju s t  d i d  n o t  un d ers ta nd  th a t  I  a m  a  se e d ,  

I  g r o w.   I  do  no t  y o u  k n o w –  s o  I  g r e w  a n d  I  g re w  o u t  o f  th a t  s i t ua t io n .   

I  f ou n d  an  e le g a n t  e x i t  a nd  j a  th e  –  I  a m  b e t t e r  o f f  i n  th e  p os i t io n  t h a t  I  

a m  tod ay  t ha n  I  w as  t he n .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  M r  P re to r i us .  

A D V PA U L PR ETO R IU S  SC :   O f  c ou rs e  t he  m a nn er  i n  wh ic h  yo u  

t es t i f i e d  yo u  wer e  t re a ted  pa r t i c u l a r ly  b y  M in is te r  C we l e  m a y  h av e  b ee n  10 

a  r es u l t  o f  t he  b re ak d ow n  ra th e r  t ha n  t he  ca us e  o f  i t ,  d o  y o u  ha ve  a ny  

co m m e n t  t ha t  po ss i b i l i t y?  

M R  SH A IK:   Ye s  ag a i n  I  w o u l d  g o  b ac k  i f  I  l oo k  a t  a l l  th e  po ss i b le  

s ig n i f i c a n t  c au se s  I  w o u l d  h av e  t o  c on c l u de  t h a t  t h e  –  b e i n g  p ar ty  t o  

t he  de c is i on  t o  in ve s t i g a te  th e  G up ta ’s  w as  t he  s i gn i f i c a n t  ca us e .   

Eve ry th i ng  th a t  re su l te d  f ro m  tha t  m o m e n t  w as  as  a  c o ns eq u e nc e  o f  

t ha t  be ca us e  I  t h i nk  t he  t r us t  l ev e ls  w e re  i nv a r i a b l y  b r ok e n  o n  th a t  

lev e l .  

A D V PA U L PR ETO R IU S  SC :   A t  t h e  t i m e  o f  y ou  l e av i n g  t h e  s e r v ic e ,  

I n t e l l i g e nc e  Serv ic e  d i d  yo u  h av e  an y  c o m m u n ic a t i o n  w i t h  an y  o f  t h e  20 

G u pta  b r o th e rs ?  

M R  SH AIK:   Ye s .   I  d i d  h av e  a  co m m u n ic a t i on .   W h en  th e  –  I  th in k  i t  

wa s  j us t  t h e  m e d i a  an d  I  t h i nk  i t  w as  t h e  M a i l  a nd  G u ar d i a n  wa s  g o in g  

t o  w r i t e  a  s to r y  t ha t  t h e  G u p ta ’s  w er e  b eh i nd  m y  f i r i ng  o r  ou r  f i r i ng  f ro m  

the  I n te l l ig e nc e  Serv ic es .   I  r ec e i ve d  a  ph on e  c a l l  f r o m  M r  A ja y  G up ta .  
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He  id e n t i f i e d  h i ms e l f  as  M r  A j ay  Gu p ta  a nd  s a i d  t o  m e  th a t  t h e  M a i l  a nd  

G u ard i an  is  g o i n g  to  b e  wr i t in g  a  s to ry  a b ou t  –  t ha t  h e  –  o r  th ey  w er e  

be h in d  m y  f i r i n g  a nd  t h a t  he  w o u l d  l i ke  m e  –  a nd  o f  c ou rs e  he  t h e n  s a i d  

–  a nd  m y  b ro the r  yo u  k no w  we  a r e  f a m i l y.  So  I  h ad  t o  co r re c t  M r  Gu p ta  

an d  sa y,  I  a m  s or r y  w e  a r e  f a m i ly.   H e  t he n  s a i d  y e s  b u t  y o u  k n ow  w h a t  

I  m e a n .  I  ha d  t o  co r re c t  h i m  a g a i n  sa ys  I  re a l l y  d o  n o t  k no w  w h a t  y o u  

m e a n .   An d  th e n  h e  sa i d ,  w e l l  y o u  kn o w  I  s ho u ld  te l l  t he  m e d i a  t h a t  t h i s  

i s  n o t  t ru e .   An d  I  sa id  M r  Gu p ta  t h e  d i f f i c u l ty  I  h av e  w i t h  t h a t  i s  th a t  I  

do  n o t  k n o w  wh e th er  i t  i s  no t  t ru e  a nd  I  d o  no t  kn o w  w he the r  i t  i s  t r u e .   

So  a l l  I  a m  p r e p are d  to  s ay  t o  t he  m e d ia  a n d  w h i ch  is  w h a t  I  d i d  sa y  10 

wa s  n o  c o m m e n t  t ha t  I  h av e  no  co m m e n t  t o  m a k e  o n  th e  m a t te r .   An d  

t ha t  w as  i t .   Bu t  h e  a t t e m p te d  t o  g e t  m e  t o  ag re e  o r  g e t  m e  to  s ay  t h a t  

he  w as  n o t  b e h i n d  m y  f i r in g .   O f  c o urs e  wh a t  h e  d i d  n o t  kn o w  a t  th e  

t i m e  is  t ha t  h e  h a d  o n  v a r io us  oc ca s i on s  t o  a t  l e as t  on e  pe rs on  t ha t  I  

kn ow  a l l ud e d  t o  th e  fa c t  t h a t  yo u  k no w  th ey  wo u l d  r e a l l y  w a n te d  to  ge t  

m e  ou t  o f  t h e  I n te l l i ge nc e  Ser v ic es .    

C HA IR PER SO N :   H e  ha d ?  

M R  SH A IK:   H e  ha d  m e n t i o ne d  to  a  –  a  p e rs o n  i n  th e  In te l l i g en c e  

Ser v ic es .  

C HA IR PER SO N :   H m .  20 

M R  SH A IK:   T ha t  I  a m  p a r t  o f  a  g r o up  o f  p e o p l e  wh o  is  p la n n i n g  to  

re m ov e  Z u m a .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  th ey  h av e  g o t  t o  r e m ov e  m e  f r o m  the  s e r v ic es .  

C HA IR PER SO N :   H m .  
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M R  SH A IK :   O f  c o urs e  a t  t h e  t i m e  I  d i d  n o t  pa y  m u ch  a t t e n t i on  t o  i t .   I  

wa s  d i s mi ss iv e  o f  i t  b ec au se  I  d i d  no t  b e l iev e  a n d  I  m us t  –  I  m u s t  b e  

qu i te  h on es t  I  d i d  n o t  –  I  d i d  no t  r e a l l y  be l i ev e  a t  t h a t  t i m e  th a t  th e  

G u p ta ’s  ha d  th a t  m uc h  i n f l u en ce  o n  s ta te  o f  a f f a i r s .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I  a lw ay s  c on s i de re d  t he m  n o t  to  b e  q u i t e  op e n  a b ou t  i t .   I  

co ns i d e r ed  t h e m  to  b e  h a ng er s  o n .  

C HA IR PER SO N :   H m .  

M R  SH A IK :   T h a t  yo u  n or m a l l y  g e t  in  –  yo u  k no w  i n  th e  p o l i t i ca l  

p r oc ess es  e tc e te r a .  10 

C HA IR PER SO N :   H m .  

M R  SH AIK:   Bu t  I  –  I  d id  n o t  kn o w o f  t he  en or m o us  i n f l u e nc e  th a t  t h ey  

w i e l d e d .  

C HA IR PER SO N :   H m .   H m .   D o  y o u  kn o w  w h e th er  t h e  pe rs on  t o  w h o m  

tha t  wa s  s a i d  m ay  be  p r ep ar e d  t o  te s t i fy ?  

M R  SH A IK:   I  w i l l  c o ns u l t  acc or d i n g l y.  

C HA IR PER SO N :   Yo u  w i l l  c on su l t .   Ye s  p l e as e  t ha nk  yo u  a n d  th e n  be  i n  

t ou ch  w i t h  th e  l e ga l  t e a m  o f  t h e  c o m m is s i o n .  

M R  SH A IK:   W i l l  do .  

C HA IR PER SO N :   T ha nk  yo u .  20 

A D V PA U L PR ETO R IU S  SC :   A f t e r  y ou r  r e tu rn  f ro m  H arv ar d  I  

un d ers ta nd  t h a t  y o u  we re  a p po i n te d  as  t he  G r ou p  Ex ec u t iv e  o f  t he  

I n te r n a t i on a l  U n i t  o f  t h e  D ev e l o p m e nt  Ba nk  o f  So u th er n  A f r i c a ,  i s  t h a t  

co r r ec t?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  
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A D V PA U L PR ETO R IU S  SC :   Yo u  occ u p i e d  th a t  po s t  f r o m  Au g us t  2 01 2  

un t i l  y o ur  e a r ly  r e t i r e m e n t  i n  Au g us t  20 1 7?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR E TO R IU S  SC :   I n  M a rc h  2 01 6  w er e  y ou  a w ar e  o f  a  

m e m o ra n du m  th a t  w as  s u b m i t t e d  t o  t h e  Sec r e ta ry  Ge n er a l  o f  t he  AN C  

M r  G w ed e M a n tas h e  ad dr es se d  t o  h i m  an d  t h e  AN C by  se n io r  

co m m a n d ers  a nd  co m m i s sar s  o f  t h e  f o r m er  M i l i ta ry  w i n g  o f  t he  AN C  

Nk on to  Is i z we ?  

M R  SH A IK:   Yes  I  a m  aw ar e  o f  t h a t .  

A D V PA U L PR ETO R IU S  SC :   W h at  wa s  y ou r  in vo lv e m e nt  i n  r e l a t i on  to  10 

t ha t  m e m or a n du m ?  

M R  SH A IK:   T h e  –  I  wa s  ask e d  by  G e n er a l  S i p h i w e  Ny an d a  to  –  t o  d r a f t  

t ha t  m e m o r an d u m  a nd  h e  p r ov id e d  th e  in p u t  a n d  m y  t ask  w as  t o  d r a f t  i t  

up  a nd  s e n d  i t  t o  h i m  fo r  ap pr ov a l  w h i ch  –  wh ic h  I  d id .    

A D V PA U L PR ETO R IU S  SC :   R i g h t .   Ch a i r  t ha t  m e m o ra n du m  h a s  b e en  

de a l t  w i t h  i n  e v i de n ce  a t  s o m e le n g th .   I  a m  n o t  su re  th a t  i t  i s  

ne ce ss ary  un l ess  y o u  w is h  to  go  i n to  an y  m or e  de ta i l  i n  t h a t  re g ar d?  

C HA IR PER SO N :   No  I  do  n o t  t h in k  t h e r e  is  an y  –  i t  i s  n ec ess ary  u n l es s  

t he  w i t n es s  h as  a ny th i n g  he  w a n ts  to  h i g h l ig h t  in  [ in d is t i nc t ]  b u t  

o th e r w i se  w e  h av e  –  I  ha ve  h ear d  ev id e nc e  o n  i t .  20 

M R  SH A IK:   N o ,  n o  S i r .  

A D V PA U L PR ETO R IU S  SC :   I  p re su m e  as  t h e  d r a f t e r  o r  on e  o f  t h e  

d r a f t e rs  o f  th e  m e m or a nd u m  yo u  s ta nd  by  i ts  c o n te n ts ?  

M R  SH A IK:   Yes  I  do .  

A D V PA U L PR ET O R IU S  SC :   Th e  m e m or an d u m  m a d e  r e fe r en ce  
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a m o ng s t  o th e r  th i ng s  t o  t h e  re m o va l  o f  M i n is t e r  Ne n e  f r o m  h i s  p os t  o f  

F i n a nc e  M i n is t e r  i n  De ce m b er  2 0 15  a n d  h is  p r op os e d  r e de p lo y m en t  t o  

t he  BR IC S  N ew  D ev e l op m e n t  Ba nk .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   W h at  d o  y ou  k n ow  f r o m  yo ur  in vo lv e m e n t  

in  t h e  b an k i n g  s ec to r  o f  t h e  s o  ca l l e d  o f f e r  t h a t  wa s  m a d e  to  M i n is t e r  

Ne n e  o f  a  p os i t i o n  i n  t h e  BR IC S  b a nk ?  

M R  SH A IK :   Yes .   C h a i r  j us t  a s  a  w ay  o f  b ac kgr o u nd .   I n  m y  ca p ac i t y  

as  a  Gr ou p  Ex ec u t i ve  o f  th e  D ev e lo p m e n t  Ba nk  o f  Sou th er n  A f r i c a  I  h a d  

re as on  t o  b e  m a d e  aw ar e  o f  t he  d isc us s i o ns  in  r eg ar d  t o  th e  f o r m a t io n  10 

o f  t he  Ne w  De ve lo p m e n t  Ba n k .   I t  ha s  a  l o ng  h is t o r y  a nd  th e  D BSA h a d  

p l ay e d  a n  in s t ru m e n ta l  r o l e  i n  a l l  o f  t h e  d isc uss i on s  a nd  th e  

co ns t r uc t i o n  an d  t h e  de b a te s  ab o u t  t he  b a nk  i ts e l f ,  t he  N e w  

De ve l op m e n t  Ba nk .   So  t h e  N e w  De ve l op m e n t  Ba nk  h as  sh ar e ho ld e r s  

wh ic h  s i ts  a t  th e  l ev e l  o f  th e  P r es i d en t s  o f  t he  c ou n t ry  a n d  th ey  a r e  t h e  

sh ar eh o l d e rs  o f  e f fe c t  o f  t h e  b a nk .   T h e n  i t  i s  –  i ts  n ex t  go ve rn in g  b od y  

is  th e  Bo ar d  o f  G ov er na nc e  an d  i n  th e  Boa rd  o f  Go ve rn a nc e  is  w he re  

t he  M i n i s t e r s  o f  F in a nc e  s i t .    And  b e l o w  tha t  t he n  i s  t h e  Pr es i de n t  o f  

t he  ba nk  a nd  h i s  m an a g e m en t  t ea m .   So  I  wa n ted  ju s t  t o  e xp la i n  t h os e  

t h re e  le ve ls  o f  g ov ern a nc e  t o  s e e  w h e re  t h is  i s  l ea d in g  t o .   So  20 

M i n is te r …  

C HA IR PER SO N :   I  a m  s or ry  I  m u s t  j us t  m ak e  s u r e  I  u n d ers tan d .   I  

so m e t i m es  ge t  c o n fu se d  be tw ee n  wh a t  I  b e l ie ve  is  a  b a nk  th a t  we  h av e  

in  So u th  A f r i c a  t h a t  h as  g o t  d ev e lo p m e n t  as  we l l  an d  th e n  t h e  –  wh a t  I  

re fe r  t o  as  th e  BR IC S  Ba nk .  
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M R  SH A IK:   Yes .  

C HA IR PER SO N :   A r e  w e  ta lk in g  ab o u t  t h e  BR IC S  Ba nk  no w ?  

M R  SH A IK:   We  t a lk i n g  a b ou t  t he  s a m e  b a nk .  

C HA IR PER SO N :   O h  i t  i s  t he  sa m e .  

M R  SH A IK:   I t  i s  ca l l e d  th e  N ew  D ev e lo p m en t  Ba n k  o r  o th e r w is e  kn o wn  

as  th e  BR IC S  Ba nk .  

C HA IR PER SO N :   Ok ay  a l r ig h t .   Ok ay.  

M R  SH A IK :   So  –  f o r  j us t  t o  k ee p  i t  o n  t he  s a m e la n g ua g e  w e  w i l l  r e fe r  

i t  t o  a s  t h e  BR IC S  Ba n k .  

C HA IR PER SO N :   Ye s .  10 

M R  SH A IK:   So  t h e  BR IC S  Ba nk  h a s  th e  sh ar eh o l d e rs ,  t h e  f i r s t  l ev e l .   

T he  s ec on d  l ev e l  i s  t h e  Bo ar d  o f  G o v ern an ce  w h ic h  i s  c o ns t i t u te d  by  

t he  M i n is te rs  o f  F i n an ce  o f  t h e  fo u r  –  o r  t he  f i v e  c o u n t r i es .   Be l ow  th a t  

t he n  i s  t h e  Pr es id e n t  o f  th e  ba nk  i t se l f  w h o  i s  e f f ec t i ve ly  t he  C EO  o f  th e  

ba nk  a nd  w i t h  h is  o r  he r  m an a g e m en t  t ea m .   So  t h is  i s  ho w  the  ba n k  

wa s  e nv is ag e d .   I ts  he a dq u ar te rs  wa s  g o i ng  t o  b e  i n  Sha n g ha i  C h i n a .  

An d  dur i ng  t h i s  n e g o t i a t i on s  a b ou t  t h e  BR IC S  Ba n k  t he  q ue s t i on  o f  a  

re g i on a l  o f f i c e  –  a  r e g i on a l  o f f i c e  o f  t he  B R IC S  Ba n k  to  b e  e s ta b l i s he d  

in  A f r i c a  as  a  s ta r t i n g  p o i n t .   An d  i t  t oo k  a  l o t  o f  l o b by i n g  an d  

ev en tu a l l y  i t  wa s  a gr e ed  t ha t  t he  R eg io n a l  Ba nk  w i l l  be  s e t  up  in  So u th  20 

Afr ic a .   No w  the  R eg i on a l  Ban k  i s  p r ec is e l y  t h a t .   I t  i s  a  re g io n a l  b an k .   

I t  i s  a  b r a nc h  o f  t h e  N e w  De ve lo p m e n t  Ba n k  o r  o f  th e  BR IC S  Ba n k .   An d  

t he  d ec i s i o n  o f  w h o  w o u l d  be  t h e  p er so n  wh o  h ea ds  t h a t  re g io n a l  b an k  

is  a  d ec i s i o n  o f  t he  m a n ag e m e n t  o f  t h e  ba nk  i ts e l f .   N o t  e ve n  t he  

go ve rn a nc e .   I t  w i l l  o f  c o urs e  a l l  –  a l l  d ec i s io ns  o f  i m p or ta nc e  w i l l  g o  t o  
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t he  g ov er na nc e  fo r  ra t i f i c a t i o n  bu t  t he  in t e rv ie ws ,  t he  ch o ic e  e tc e te r a  

w i l l  d on e  by  t h e  m a na g e m e n t  o f  t h e  Ne w  De ve l op m e n t  Ba nk  o r  t h e  

BR IC S  Ban k .  An d  i t  i s  n o t  a  se p ar a te  b a n k .   I t  i s  n o t  a  s ep ar a te  ba nk .   

I t  i s  no t  a  se p ar a te  en t i t y  f r o m  th e  N e w  D ev e lo p m e n t  Ban k  i t  i s  an  

o f f i c e  o f  t h e  re g io n a l  b an k .   An d  a s  s uc h  t h e  –  t h e  p os i t i on  w as  

ad ve r t i s e d  a n d  pe o p l e  –  th e r e  i s  a  p r oc es s  t h a t  t h e  m a na g e m e n t  o f  t he  

Ne w  D ev e lo p m e n t  Ba nk  a p po i n te d  a  h ea d  hu n t in g  t e a m .  Th ey  h e ad  

hu n ted  an d  pe o p l e  h a d  t o  a p p l y  e tc e te ra ,  e tc e te r a .  T he  –  t h e re  w as  n o  

wa y  a  s h ar eh o ld e r  c ou ld  i m p os e  o n  t h e  m an a ge m e n t  o f  t h e  ba nk  a  

no m i n ee  f o r  r e g i on a l  o f f i c e r  w i t ho u t  v io la t i ng  t h e  co rp or a te  g ov er na nc e  10 

i s s ue s  o f  th e  b a nk  i ts e l f .   T he  –  i t  i s  j us t  no t  do n e  a nd  i t  i s  n o t  g o od  i n  

t e r m s  o f  b an k i n g  a nd  i t  i s  n o t  g oo d  i n  t e r m s  o f  t h e  g ov er na n ce  i ss ue s  

an d  t h a t  w i l l  a f fe c t  –  i t  w ou ld  h av e  a f f ec te d  th e  ra t in g  o f  th e  b an k  i t se l f .   

I f  s h are h o l d e rs  a r e  m a k i ng  d ec is i o ns  a bo u t  w h o  th e  e m p lo ye es  o f  t he  

ba nk  so  t o  b e  qu i te  c l ea r  t h e  re g io n a l  b r a nc h  o f  t he  N ew  D ev e l o p m en t  

Ba nk  i s  a n  e m p l oy e e  o f  th e  Ne w  De ve l op m en t  Ba nk .    

A D V PA U L PR ETO R IU S  SC :   Th e  m e m o r an d u m  to  w h ic h  we  h av e  j us t  

re fe r re d  t he  m e m o ra n du m  o f  M a rc h  2 01 6  a ls o  m a de  r e fe r en ce  t o  t h e  

co nd uc t  o f  t he  H a wk s  a n d  t he i r  in ve s t i ga t i o n  o f  t h e  s o  ca l l e d  Ro g ue  

Un i t  an d  SAR S.   N o w  a ga i n  w e  d o  n o t  ne ed  t o  go  i n to  t h a t  ca te go ry  o f  20 

i s s ue  b u t  i t  d o es  r a i se  a n  iss u e  w i t h  w h ic h  t he  c o m m i ss io n  m ay  b e  

co nc er ne d  a t  t h e  en d  o f  t h e  da y  t o  as s ess .   An d  th a t  i s  th e  us e  o f  

I n t e l l i g e nc e  Serv ic es  o r  Q u as i - I n te l l i ge nc e  Ser v ic es  a n d  d is in fo r m a t i o n .   

Do  y ou  h av e  a ny  co m m e n ts  o n  th a t?   You  h av e  m e n t io n ed  i t  b r ie f l y  

be fo r e  b u t  …  
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M R  SH A IK:   Yes .  

A D V PA U L PR ETO R IU S  SC :   I f  y o u  h av e  a ny th i ng  t o  a d d  p le as e  do ?  

C HA IR PER SO N :   Be fo r e  yo u  d o  s o  p le as e  d o  n o t  f o r ge t  th e  q u es t i o n .   

Do  n o t  f o r ge t  t h is  q ue s t i on .  

M R  SH A IK:   Yes  [ in d i s t i nc t ] .  

C HA IR PER SO N :   Bu t  b e fo r e  y ou  d ea l  w i t h  i t  I  wa n t  to  go  b ack  to  t he  

qu es t io n  o f  Mr  N e n e  an d  t h e  p os t  t ha t  h e  wa s  sa id  to  be  d e p l oy e d  t o  in  

t he  BR IC S  Ba nk  be ca us e  t ha t  i s  w h a t  yo u  we re  t a lk i ng  a bo u t .  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   A f e w  m i n u tes  ag o ,  i s  i t  no t?   Ye s .   By  th e  w ay  do  y ou  10 

rec a l l  w ha t  th e  p os i t i on  w as  be i ng  c a l le d ?   Was  t h e r e  a  t i t l e  o f  wh a t  t h e  

po s i t i o n  w as  t h a t  h e  w as  s a id  t o?  

M R  SH A IK:   I  t h i nk  i t  w as  th e  He a d  o f  Re g io n a l .  

C HA IR PER SO N :   O h  j us t  H e ad  o f   

M R  SH A IK:   Yes .  

C HA IR PER SO N :   Ye s  ok ay.   N ow  w he n  y ou  sp e ak  as  yo u  ha ve  d o ne  

ex p l a i n in g  t h e  s t ru c tu r e  o f  th e  b a nk  a n d  t h e  –  w h o  s i ts  wh er e  yo u  d o in g  

so  no w  f r o m  c er t a i n l y  yo ur  k n o w l ed g e  a s  s o m e bo dy  f r o m  w i t h i n ?  

M R  SH A IK:   Yes .  

C HA IR PER SO N :   T he  b an k ,  i s  th a t  r i g h t .  20 

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Yo u  k n ow  the  –  th a t  th os e  a r e  t he  s t r uc tu r es .  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   An d  s o  o n  a n d  s o  o n .   A nd  y o u  a r e  f a m i l ia r  w i t h  t h e  –  

w i t h  t h e  r eg u l a t i o ns  w i t h  w h a te ver  i ns t r u m en ts  m u s t  b e  fo l l o we d  i n … .  
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M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Th e  f i l l i n g  o f  p os i t i on s  i nc l u d i n g  s uc h  a  p os i t io n .   So  

yo u  a r e  sa y i ng  th a t  t h e  r e le va n t  in s t ru m e n ts  g ov er n i n g  t he  ap p o i n tm e n t  

o f  p e r so n ne l  i nc l ud i ng  so m e b o dy  w ho  w ou l d  o cc up y  th a t  p os i t io n  o f  

He a d  o f  t he  R eg i on a l  Ba nk  d i d  no t  p e r m i t  t ha t  a  s har e h o l de r  co u ld  s ay  

he re  i s  so m e b o dy  w h o  m u s t  b e  a pp o i n ted  w i t ho u t  –  an d  t h e  b a nk  

ag re e i n g  t o  do  t ha t  w i t h ou t  be in g  i n  b re a ch  o f  i t s  o w n  re g u l a t i o ns  o r  

ins t ru m e n ts .   Is  th a t  r i g h t?  

M R  SH A IK:   C or r ec t .  

C HA IR PER SO N :   Yes .   So  –  s o  w i th  y our  kn ow l ed g e  o f  t h e  i ns t r u m e n ts  10 

t ha t  g ov ern  a p po in tm e n ts  i n  t h e  ba nk  a r e  y ou  a b l e  t o  m ak e  s e ns e  o f  t h e  

an n o un ce m e n t  a t  t h e  t i m e  th a t  M i n is te r  Ne ne  wa s  no t  g o in g  t o  co n t i n ue  

as  M in is t e r  o f  F i n an ce  be ca us e  h e  w a s  go i ng  to  b e  d ep lo ye d  i n  t h a t  

po s i t i o n .   Or  i s  i t  s o m e th i n g  t ha t  y ou  a r e  no t  a b le  to  un d ers ta nd  h o w i t  

wo u ld  h ap p en ?  

M R  SH AIK:   Ja .  I t  d i d  no t  m ak e  se ns e  t o  m e  i n  m y  ex p er ie nc e  n o w no  

lo n ger  as  I n te l l i ge nc e  b u t  as  a  b an ker.   I t  d i d  n o t  m a ke  s e ns e  t o  m e  a t  

a l l  th a t  w ou l d  –  c o u l d  f i r s t l y  ha p pe n .   B u t  s ec o nd ly  i t  d i d  n o t  m a k e  

se ns e  t o  m e  t h a t  M i n i s te r  N en e  w o u l d  a cc ep t  th a t .   Be ca us e  h e  s e rv e d  

as  th e  –  t h e  –  as  a  G o ve rn or  on …  20 

C HA IR PER SO N :   O n  a  h i gh er  p os i t io n .  

M R  SH A IK :   O n  t h e  h i g h er  p os i t i on  an d  n ow  h e  w as  g o i n g  t o  b e  ta k i ng  

a  c on s i de ra b l y  l o wer  p os i t io n .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  th a t  w o u l d  no t  m ak e  -  w ou l d  n o t  h av e  m a de  s e ns e  t o  
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m e  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   I f  I  w as  in  t h a t  p os i t io n  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  I  -  I  d i d  n o t  s e e  h o w M i n is t e r  Ne n e  w o u l d  h av e  t ak e n  

up  t ha t  p os i t io n  i n  an y  ev e n t .  

C HA IR PER SO N :   We l l  h e  s ay s  i n  h is  s t a te m e nt  wh ic h  is  su b m i t te d  t o  

t he  C o m m i ss io n .   I  t h i nk  a ls o  in  y our  e v i de nc e .   H e  m a ke s  t he  sa m e  

po i n t  t ha t  h e  w as  a l r e ad y  s e rv in g  i n  a  h ig h er  p os i t i o n  …  

M R  SH A IK:   T ha t  i s  c o r r ec t .  10 

C HA IR PER SO N :   An d  t h is  w o u l d  -  t h is  w as  a  l ow er  p os i t i o n ,  b u t  i f  I  

r ec a l l  c o r r ec t l y.   E i t he r  a t  t h e  t i m e  o f  t ha t  an n o un ce m e n t  o r  

su bs eq u e n t ly  wh e n  t h e  f o r m e r  P r es i d en t  w a s  a ns we r i ng  q ue s t i on s  i n  

t he  N a t i on a l  Ass e m b ly  on  t h e  d ec is io n .   I  s e e m  to  r ec a l l  t h a t  t h e  i d ea  

as  he  a r t i cu la te d  i t  w a s  -  w e  n e ed  i n  t h a t  ba nk  o r  i n  t ha t  po s i t i o n .   We  

ne e d  so m e b o dy.   O n e  o f  o u r  o w n a n d  w e  n e ed  a  g oo d  per f o r m er  a nd  

t ha t  i s  w hy  w e  a r e  s e nd in g  h i m  th e r e .  

M R  SH A IK:   H m .  

C HA IR PER SO N :   So  -  s o  y o u  s ay,  b u t  i n  te r ms  o f  th e  in s t ru m e n ts  o f  t he  

ba nk  y ou  c a nn o t  s e e  h ow  i t  w ou l d  ha p pe n  qu i te  a p ar t  f r o m  th e  f ac t  t h a t  20 

i t  w as  a  lo w er  po s i t i o n  fo r  h i m ?  

M R  SH A IK:   T ha t  i s  my  ev id e nc e ,  s i r .  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  -  a n d  ju s t  by  t he  wa y  w e  h av e  -  So u th  A f r i ca  h as  t h e  

po s i t i o n  f o r  n ow  o f  t h e  C h i e f  F i n an c i a l  O f f i ce r  o f  th e  Ne w  D ev e lo p m e n t  
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Ba nk .   W h o  is  a ls o  I  t h i nk  co ns i de re d  as  a  V ic e  P re s i de n t  to  t h e  Ba nk  

wh o  w as  n o m in a te d  by  M i n is te r  N e ne .   H is  n a m e  i s  Mr  L es l i e  M a a sd or p  

an d  i t  i s  wh e n  i n  t h e  fo r m a t i on  o f  th e  ba nk  M r  M a a sd or p  wa s  a p po in te d  

t o  t h a t  p os i t io n  t h ro u g h  t h e  p r o pe r  p r oc es s es  an d  s o  f o r t h .  

So  i t  w o u l d  h av e  be e n  i nc r e d i b l y  o d d  fo r  M in is te r  N e ne  w ho  i n  

h is  c ap ac i ty  ap p o i n ted  t h r o ug h  t he  re g u l a r  p r oc es s  a n d  an  a pp ro pr ia te  

p r oc ess  a  -  a n  in d i v i d ua l  t o  t he  C h ie f  F i na nc i a l  O f f i c e r  p os t .   Th e n  o n ly  

t o  e ve n tua l l y  r ep or t  m u c h  l o we r  do w n  the  l i ne  t o  t h a t  o f f i c e .   I t  j us t  d id  

no t  m a ke  s e ns e .   I t  d i d  n o t  m ak e  s en se  a t  a l l .  

C HA IR PER SO N :   Yo u  m ay  no t  b e  a b le  t o  an s wer  th is  a n d  I  wo u l d  10 

un d ers ta nd .   D o  y o u  -  w ou l d  yo u  k n ow  w h e th er  th e  s h are h o l d e rs  wo u ld  

ap pr ec ia te  o r  w ou l d  h av e  k no w l e d ge  an d  a p pr ec i a t i o n  o f  a l l  o f  t h es e  

t h i ng s  o r  i s  i t  p os s i b l e  t ha t  so m e  o f  t h e  s h ar eh o l d e rs  t h o ug h t  y o u  c o u l d  

jus t  s ay  h er e  is  ou r  n o m i ne e  a n d  th e n  t h e  no m i n ee  w ou l d  b e  a p p o i n te d ?  

M R  SH A IK:   O n  a  g en er o us  in te r p r e ta t i o n  I  ha ve  t o  c o nc l u de  t h a t  o u r  

sh ar eh o l d e rs  i n  p a r t i c u l a r  d id  no t  h av e  a  t ho ro u gh  un d ers ta nd in g  o f  

ho w  th is  b an k  w ou ld  wo rk .   H o w i t  wo u l d  b e  s e t  u p .   W h a t  a r e  t he  

ins t ru m e n ts  a nd  h ow  d o  y ou  e ns ur e  th a t  i n  t he  b an k i n g  e nv i r on m e n t  

t ha t  th e r e  i s  s ep ar a t i o n  b e tw e e n  p o l icy  an d  m a n ag e m e n t  a n d  

i m p l e m e n ta t io n .  20 

Esp ec i a l l y  b ec a us e  t h es e  b a nks  ge t  i n t e r n a t i on a l  ra t in gs  an d  

t he  ra t in gs  d e te r m in e  t he  -  t he  k i n d  o r  th e  cos t  o f  m o n ey  t ha t  yo u  w ou l d  

be  ab l e  t o  ra is e  a nd  i f  th e r e  is  i n t e r fe r en ce  i n  -  i n  t h e  b an k i ng  in  

go ve rn a nc e  iss u es .   I t  a f f ec ts  th e  ra t in gs  ve r y  ba d ly.   T h e  -  s o  I  th i nk  

on  t h e  g en er o us  s i de  o n  t h e  i n te r p re ta t i o n  I  t h i nk  o u r  s ha re h o l d e rs  d i d  
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no t  ha ve  a  p r o pe r  a nd  d ue  un d ers tan d in g  o f  h ow  the  m e ch a n is m  o f  th e  

ba nk  w ou l d  ac tu a l l y  wor k .  

C HA IR PER SO N :   W h e n  y o u  s ay  o ur  s ha r eh o ld e rs .   Yo u  m e a n  o ur  as  

So u th  A f r i c a ’s ?  

M R  SH A IK:   Sou th  A f r i ca ,  y es .  

C HA IR PER SO N :   Ye s .   N ow  a t  t h e  t i m e  wh e n  Mr  Ne n e  w a s  d r o pp e d  

f r o m  C a b i ne t  w h i ch  w as  9  De ce m b e r  2 01 5  we re  y ou  a l re a dy  i n  th e  ba nk  

-  wo rk i n g  i n  th e  b a nk ?  

M R  SH A IK:   I n  -  th e  -  t he  y e ar  wa s  2 0 15 .  

C HA IR PER SO N :   2 0 15 .  10 

M R  SH A IK:   Ye s .   I  wa s  -  I  wa s  i n  th e  b an k .  I  w as  i n  t h e  D BSA f ro m  

20 1 2 .  

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   Au g us t  2 0 1 2 .  

C HA IR PER SO N :   Ye s .   O ka y.   T h a nk  y ou .  

A D V PA U L PR ETO R IU S  SC :   Yo u  w er e  g o i ng  t o  d e a l  Mr  Sh a ik  w i th  t he  

iss ue  o f  d is in fo r m a t io n  …  

M R  SH A IK:   Yes .  

A D V PA U L PR ETO R IU S  SC :   An d  t h e  u se  o f  d i s i n fo r m a t i on  b y  t he  

po ss i b le  us e  o f  d i s i n fo r m a t i on  by  I n te l l ig e n ce  Age nc i es .  20 

M R  SH A IK:   T he  -  v e ry  b r i e f l y  s i r  t ha t  w e  -  ou r  c o un t r y  do es  ha ve  a  

h is t o r y  o f  w ha t  i s  c a l l ed  d is i n fo r m a t i on  a n d  d i s i n fo r m a t i on  is  t h e  

m a n u fac tu r in g  o f  fa ls e  i n te l l i ge nc e  f o r  pu rp os es  o f  i n f l u e nc i n g  th e  

t a rg e t .   Th e  -  an d  -  an d  t h e  c o un t r y  ha s  a  l o n g  h is t o ry  o f  t h is  s t a r t in g  

f r o m  the  d ay s  o f  -  o f  Pr es i de n t  N e ls on  M a n d e l a  a l l  t h e  w ay  t o  
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Pre s i de n t  Z u m a  a n d  I  a m  s ur e  e ve n  no w  P re s i de n t  Ra m a p h os a  m a y  b e  

t he  t a r ge t  o f  s uc h  d is i n fo r m a t i on  ca m p a ig n s  a nd  t h ey  t ak e  -  th ey  t ak e  a  

ve r y  u n i q ue  f o r m .  

W h ere  y ou  p u t  p ie ce s  o f  in f o r m a t io n  t og e th er  th a t  m ay  a p pe ar  

t o  b e  t r u e ,  b u t  wh e n  y o u  r ea l l y  g o  in to  t h e  de ta i l  y o u  w i l l  f i n d  th a t  t h is  

i s  no t  t h e  c as e  a n d  t he se  d is i n fo r m a t i o n  c a m p a i gn s  y o u  w i l l  r ec a l l  wa y  

ba ck  in  1 9 94  t h e  H e a d  o f  t h e  th e n  SAN D F  G e ne ra l  M e i r i ng  p r es e n te d  a  

re por t  t o  N e l so n  M a nd e la  in  w h ic h  -  to  P re s i de n t  Ne ls on  M a n d e l a  i n  

wh ic h  i t  wa s  a l l e g ed  t h a t  th e r e  w as  a  po ss i b le  c ou p  b e i n g  p l an n e d  

ag a in s t  P r es i d en t  M a n de l a .  10 

T ha t  i nv o l ve d  a m o n gs t  o th e rs  s o m e  o the r  So u th  A f r i ca n  

na m e s  a nd  i nc lu d in g  t h e  n a m e o f  M ic h ae l  Jac ks on  a n d  t h i s  r e por t  a n d  I  

-  I  w o u l d  u n der s ta n d  t ha t  G e n er a l  M e i r i n g  m ay  n o t  k n ow  w h a t  t o  ha ve  

do n e  w i t h  i t .   So  h e  d i d  p as s  i t  on to  -  t o  Pr es id e n t  M a n d e l a  wh o  

re j ec te d  t h e  r ep or t ,  b u t  l i k e  th a t  r ep or t  we  h av e  h a d  m a n y  o the r  

re por t s .  

T he y  a r e  c a l le d  b ro ws e  m o le .   T he y  ca l l e d  s p i d e r  w e b .   T h ey  

a r e  ca l l e d  a  w ho l e  ra n ge  o f  th in gs  w h ere  t he se  r e p or ts  e m a n a te  f ro m  -  

f r o m  s our ce s  t ha t  y ou  q u i t e  c an n o t  l oc a te  an d  b r o ug h t  t o ge th er  a nd  t h e  

f i r s t  te l l - t a l e  s i gn  o f  t ha t  i s  -  a n d  j us t  a n  ex a m p l e  f o r  y o u .   I f  s o m e on e  20 

ca l ls  y o u  a n d  s ays  I  c an n o t  d isc us s  t h i s  o v er  th e  ph o ne  w i t h  y ou .  

I  ne e d  t o  m e e t  y o u  i n  pe r so n .   J us t  le t  a n  a l a r m  b e l l  r i n g  i n  

yo ur  he a d .   I  m e an  i f  th e  p ers on  c an n o t  d isc uss  i t  ov e r  th e  p ho n e  w i t h  

yo u .   He  w i l l  n o t  b e  a b l e  t o  d is cu ss  i t  i n  pe rs on  as  w e l l .   So  t h e  -  w e  

we re  de e p l y  co nc er n ed  by  t h is  p h en o m e na  -  de e p l y  co nc er n ed .   So  
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ag a in  u n der  t h e  le a de rs h i p  Am b as sa d or  M a qe tuk a  in  -  i n  2 01 0  w e  

inv i te d  a  -  a  s p ec i a l i s t  in  t h i s  m a t te r  a n d  i t  ha p pe n ed  t o  a  G ha n a i a n  b y  

t he  na m e  o f  Ko f i  Be n tu m  Q ua n ts o n .   H e  is  an  ex  …  

C HA IR PER SO N :   I t  m i gh t  b e  h e l p fu l  i f  y o u  a r e  a b l e  t o  sp e l l  t h a t  fo r  th e  

t r an sc r ib e r .  

M R  SH A IK:   Ok ay.  

C HA IR PER SO N :   I f  y o u  a re  a b l e  t o  i f  y o u  j us t  …  

M R  SH A IK:   Ko f i .  

C HA IR PER SO N :   J a .  

M R  SH A IK:   K - O- F- I .   Be n tu m  -  B - E -N- T- U- M .   Q u a n ts on  -  Q- U- A -N- T-10 

S- O- N .   So  …  

C HA IR PER SO N :   T ha nk  yo u .  

M R  SH A IK:   So  Ko f i  i s  a  sp ec i a l i s t  o n  t h e  m a t t e r  a nd  he  h as  wr i t t en  

bo ok s ,  b ec a us e  h is  c o un t ry  to o  wa s  a f f ec ted  by  -  by  t h i s  p h en o m e n on  

o f  b o gu s  i n fo r m a nts ,  b o gu s  r ep or ts  e tc e te r a .   So  w e  in v i t ed  h i m  ov er  

an d  ha d  an  a l l - da y  s e mi n ar  on  -  o n  o ur  f ac i l i t ie s .   W h er e  w e  t r i e d  t o  

g r ap p l e  w i th  th is  p h en o m e n on  o f  d is i n fo r m a t i on  an d  h o w to  -  to  b e  a b l e  

t o  -  to  m a n a g e  t h is  i n f o r m a t i o n  an d  t o  n eu t r a l i s e  i t s  v e ry  d es t r uc t i ve  

e f fe c ts ,  b u t  o f te n  an d  i t  i s  s o m e th in g  t h a t  I  w i l l  sp e nd  m y  d ay s  r ea l l y  

re f l ec t in g  o n .  20 

Is  w h a t  i s  i t  in  o u r  so c i e ty  t h a t  w e  l en d  re a dy  e ars  t o  

co ns p i r ac i es  e tc e te r a  a nd  -  a n d  i t  j us t  s e e m s  th a t  w e  d o  h av e  a  s oc i e ty  

in  w h ic h  we  re je c t  m od er n i t y.   W h er e  we  do  n o t  e m b ra ce  t he  p r o pe r  

s ig ns  o f  l i k e  is  th is  p oss ib ly  t r u e  o r  n o t  t r ue  a nd  su b je c te d  to  t h e  

r ig o urs  o f  a na lys is  a nd  c o m e  to  th e  co nc lu s io n  t h a t  t h is  i s  n o t  t ru e  a nd  
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t he r e fo r e  r e j ec t  i t  a nd  d o  n o t  ac t  o n  a nd  i f  t h e r eb y  m i n i m is i ng  i ts  

de s t ru c t iv e  e f fe c t s .  

I  f o u nd  t ha t  t he r e  i s  a n d  t h is  g o es  ac r o ss  a d m i n is t r a t i o ns .   

T ha t  t h e r e  ha s  b e e n  a  t e n de nc y  to  l en d  a  r e a dy  ea r  to  t h es e  

d is i n fo r m a t i on  c a m p a i g ns  a n d  i t  ha s  b e en  a  -  a  s o urc e  o f  

de s ta b i l i sa t io n  o f  o u r  G o ver n m e n t  t h r ou g h  v a r io us  ep oc hs .   So  a g a i n  

m a ny  o f  t h e  e xa m p l es  b ro ws e  m o le ,  s p i d e r  we b .  

I  j us t  f o r g e t  a l l  t h e  n a m es  n o w  a n d  t h ey  a l l  c o m e u p  w i th  v e ry  

in t e r es t i n g  n a m e s .   J us t  -  y ou  kn o w  -  i t  j us t  -  t h a t  h a pp e ns  w he n  yo u  d o  

no t  r e l y  o n  y o ur  In te l l i g en ce  Ser v ic es  as  yo ur  f ac t  c h eck in g  e n t i t y.   I f  10 

yo u  h av e  a n  I n te l l ig e nc e  Se rv i ce  eq u i p  i t ,  g u i de  i t ,  a l l o w  i t  t o  g o  

t h ro u g h  a l l  th e  i n f o r m a t i o n  a n d  b e  a b le  t o  t e l l  yo u  t ha t  th is  i s  n o t  t r ue .  

T h i s  i s  m ay b e  r e as on a b ly  t ru e  a n d  r e j ec t  i t ,  b u t  an d  yo u  w i l l  

no t ic e  th a t  th es e  r e po r t s  e m an a te  f ro m  o u t  o f  t h e  b l ue .   T h ey  -  th ey  ju s t  

f i n d  th e i r  wa y  i n  an d  m a ke  t h e m se lv es  -  t he y  ap p ea r  i n  th e  m e d ia  a n d  

go  f o rw ar d .   N ow  on  th e  m a t te r  o f  d i s i n fo r m a t io n  s i r  I  m u s t  a ls o  p u t  on  

rec or d  th a t  i t  i s  sa id  -  s u gg es ted  a n d  i t  h as  be e n  s u gg es te d  i n  -  as  a  

res u l t  o f  a n  a l l eg a t i o n  I  m a d e  in  r es p e c t  o f  t he  p r ev i o us  Na t io n a l  

D i r ec to r  o f  Pu b l ic  P r os ec u t i on s  i n  w h i ch  a nd  as  a  re su l t  o f  t h e  

a l le g a t i on s  I  m a d e .  20 

Pe o p l e  h av e  -  ha ve  acc us e d  m e  o f  b e i ng  a  -  a  d i s i n fo r m a t i o n  

sp ec i a l i s t  e t ce te r a .   So  I  w a n t  to  pu t  i t  o n  r ec or d  t h a t  t ha t  i s  n o t  t h e  

cas e .   T h e  a l l eg a t i o n  w h ic h  w as  de a l t  w i t h  i n  t h e  H e fe r  Co m m i ss io n  

wa s  n o t  a  w h is p er in g  c a m p a i g n  I  s t a r t ed  o r  a   

C HA IR PER SO N :   Is  t h is  a  re fe r e nc e  t o  t he  f i r s t  Na t io n a l  D i r ec to r  o f  
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Pu b l ic  Pr o se cu t io ns ?  

M R  SH A IK:   I t  i s  c o r r ec t ,  s i r .  

C HA IR PER SO N :   Ye s .   O ka y.  

M R  SH A IK:   An d  I  w e n t  th r o u gh  t h a t  p r oc e ss .   I  o p en ly  sa id  w h a t  I  h a d  

t o  sa y.   I  d i d  n o t  w r i t e  f u nn y  re p or ts  e t ce te ra .   I  o p en ly  s a id  t he  -  

Ju dg e  He fe r  d e a l t  w i t h  t he  m a t t e r.   H e  r e j ec ted  t he  a l le g a t i on s  t h a t  I  

m a d e  an d  I  ac ce p ted  t h e  o u t co m e  o f  t h a t  re por t  a n d  I  acc or d i n g l y  we n t  

t o  a po l og is e  to  -  t o   

C HA IR PER SO N :   T he  f i r s t  D i r ec to r  o f  …  

M R  SH A IK:   Ad vo ca te  Bu l e la n i  N gc uk a  …  10 

C HA IR PER SO N :   Ye s .  

M R  SH A IK:   An d  h is  w i f e  …  

C HA IR PER SO N :   H m .  

M R  SH A IK:   An d  I  t h i nk  t he  m a t te r  b e tw e en  us  is  -  i s  s e t t l ed ,  be ca us e  

wh a t  I  b e l i ev ed  I  d i d  a t  t h e  t i m e .   I  wo u ld  r a th e r  c l as s i fy  i t  as  

wh is t le b l o w i n g .   I  k ne w o f  ce r t a in  i n fo r m a t i on  a n d  I  w as  o f  t h e  v i ew  th a t  

t he  O f f i ce  o f  t he  N a t i on a l  D i r ec to r  o f  Pub l i c  P r os ec u t i on  wa s  b e i n g  

us ed  f o r  po l i t i c a l  pu r p os es  an d  t ha t  i n  m y  m i nd  r e p r es en te d  a n  a b us e  o f  

S ta te  p ow er,  bu t  th e  m e d i a  ha d  a  f ie l d  d ay.  

I t  i s  -  i f  yo u  w an t  t o  G o og le  i t .   I  a m  s t i l l  t r y i n g  to  g e t  i t  20 

re m ov e d  f ro m  G o o g l e .   I t  i s  a l l  th e r e  a n d  I  h av e  l ea rn t  w i t h  -  w i t h  th e  

pa ss ag e  o f  t i m e  t he  w i sd o m  a nd  t he  r es i l i en ce  t o  -  t o  b ea r  t h a t  a nd  

acc e p t  th a t  i t  a  c ro ss  t ha t  I  -  I  w o u l d  ha ve  t o  b ear,  b u t  I  a m  n o t  

inv o lv ed  i n  t he  g a m e  o f  d i s i n fo r m a t i on  a nd  I  a m  n o t  a n d  I  ne ve r  wa s  

pa r t  o f  d i r ty  t r i c ks  so  t o  sp e ak .  
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A D V PA U L PR ETO R IU S  SC :   Ye s .   T h a t  a l le g a t i on  t o  w h ic h  y o u  ha ve  

re fe r re d  is  r e por t e d  in  th e  p u b l ic a t i on  b y  J ac qu es  Pa u w T h e  P r es i d en t ’s  

Ke e per s .   Yo u  a r e  aw ar e  o f  t ha t?  

M R  SH A IK:   I  a m  aw ar e  o f  th is  an d  I  m us t  s ay  t h a t  I  ha ve  a  l o t  o f  

res p ec t  f o r  -  fo r  J ac q ue s  an d  I  t h in k  i n  -  i n  -  t h e  w ay  h e  wr o te  w h a t  he  

wr o te  t he re .   H e  w as  t ak in g  w ha t  w e  c a l l  l i be r t i es  s o  to  sp e ak ,  bu t  t h e re  

a r e  e l e m e nts  in  w h a t  he  wr o te  t he r e  is  t ru e .   T h a t  I  d i d  in  f a c t  -  I  d i d  i n  

f ac t  ha ve  a  m e e t i ng  w i th  A r t hu r  F ra ser  a t  t he  t i m e  a n d  I  d i d  in  f a c t  

m e n t i o n  t o  Ar t h u r  Fra s er  t ha t  I  he ar d  t h a t  he  ha s  th e se  s o  c a l l ed  ta p es  

an d  he re  is  th e  i m p or ta n t  t h i n g .  10 

T ha t  I  a sk ed  h i m  to  d o  th e  r i gh t  t h in g  a nd  h e  ask e d  m e  w ha t  

i s  t he  r ig h t  t h i n g  an d  s a i d  y o u  h av e  in fo r m a t i on  i n  yo ur  p os se ss io n  t h a t  

a f fe c ts  th e  in n oc e nc e  o r  o th e r w is e  o f  an o the r  p e r so n .   Ta k e  t h is  

in f o r m a t i o n  t o  th e  N a t i o n a l  Pr os ec u t i n g  A u th or i t y  a n d  h e  d i d .   H e  d id .   

He  d i d  n o t  ta ke  i t  a ny w h ere  e ls e .   H e  t o o k  i t  t h e  N a t i on a l  P ro se cu t in g  

Au tho r i ty  an d  t h a t  i s  w h a t  Ja cq u es  Pa u w re fe rs  t o  a n d  I  acc e p te d  t h a t  

t ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   I f  I  m a y  j us t  pu t  a  b r i e f  e xc er p t  f r o m  th e  

bo ok  t o  y ou .   So  th a t  th e  a i r  c a n  b e  p r op e r ly  c le a r e d  a n d  t h e  m a t te r  i s  

…  20 

M R  SH A IK:   Yes .  

A D V PA U L PR ETO R IU S  SC :   T hor o u gh ly  de a l t  w i t h .   H e  s ays  a t  p ag e  

39  o f  h is  pu b l ic a t i o n :  

“M o  Sh a i k  w as  in vo lv e d  i n  t h e  Z u m a  ca m p s  ow n  

d i r t y  t r i c k s  c a m pa i gn  two  w ee ks  a f t e r  th e  S ta te  h ad  
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an n o un ce d  th a t  t h e  N PA w a s  a bo u t  to  h u r l  

Sch a b i r  Sh a ik  b e fo r e  a  J ud g e .   M o  Sh a ik  id e n t i f i e d  

p r os ec u t i on s  bo ss  Bu l e l an i  Ng cu ka  a s  ap a r the i d  s py  

R S4 52 .   H e  l a te r  s a i d  h e  h a d  m a d e  t h e  a l l eg a t i o ns  

in  o r d er  to  d e fe n d  t he  h on o ur  o f  th e  De p u ty  

P re s i de n t  o f  t h i s  co u n t ry  J ac o b  Zu m a . ”  

Do  yo u  ha ve  an y  c o m m e n t  o n  th a t?  

M R  SH A IK:   We l l  t h e  -  a ,  th e  -  i n  m y  ca p a c i ty  a s  a n  In te l l i g en ce  O f f i c e r  

wa y  ba ck  in  t h e  1 9 8 0 ’s  I  h a d  c o m e  ac ro ss  i n fo r m a t i o n  th a t  ga ve  m e  

re as on  t o  in ve s t i ga te  Bu le la n i  N gc uk a  f o r  po ss i b le  a ss oc i a t i o n  w i t h  th e  10 

ap ar th e i d  G ov er n m e n t .   T ha t  wa s  co m m un ic a te d  to  He a d  O f f i c e  a n d  

co m m u n ic a te d  t o  -  t o  Lu sa ka  a nd  t he  m a t te r  f o r  m e  r es te d  t h e r e  u n t i l  

m u ch  l a te r  wh e n  I  re ce iv e d  o th e r  i n fo r m a t i o n  a nd  th e n  in  l ig h t  o f  -  i n  

l i gh t  o f  th e  a b us es  t h a t  w er e  t ak i n g  p la ce  o r  t h e  a bu se  o f  o f f i c e  o f  -  o f  

t he  De p u ty  Pr es id e n t  n o t  n ec ess ar i l y  Sc ha b i r ,  b u t  t h e  D e pu ty  P r es i d e n t  

in  pa r t i c u l a r .  

M a c  M a h ar a j  t h e  s ec o n d .   I  w a s  o f  t he  v i ew  t h a t  -  t h a t  t he r e  

m a y  b e  a  l i nk  b e tw e en  t h e  i nv es t i g a t i o n  t ha t  we  d id  w ay  ba ck  i n  t he  

19 8 0 ’s  t o  wh a t  i s  h ap p en i ng  n o w  an d  I  w en t  p u b l ic  w i t h  t ha t  a n d  th e n  

as  a  r es u l t  t h e  H e fe r  Co m m i s s i on  r es u l t e d .   I  d i d  n o t  co ns id e r  th a t  t o  20 

be  d i r t y  t r i c ks .   I  d i d  no t  c o ns i d e r  th a t  to  b e  p ar t  o f  a  s m e ar  c a m p a i g n .  

I t  w as  a  v e ry  p u b l ic ,  v e ry  o p en  Co m m i s s io n  a n d  I  w i l l i n g l y  

pa r t i c ip a ted  i n  i t .   Su b j ec ted  m ys e l f  to  th e  i n te r ro g a t i on .   M a d e  i t  c l e a r  

t ha t  I  w o u l d  a cc ep t  th e  ou tc o m e  o f  t h e  -  t he  J u d ge ’s  r e po r t  a nd  w h ic h  I  

d i d .   So  I  -  I  d id  n o t  se e  t h a t  as  -  as  d i r t y  t r i c ks .   Ho w ev er  I  m us t  s ay  
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t ha t  I  k no w  J ac qu es  an d  w h en  I  r e ad  th a t  I  s m i l e d  an d  -  a nd  s a i d  t h i s  i s  

t he  l ib e r ty  h e  is  t ak in g  as  -  as  a  n ov e l is t  o r  a  j ou rn a l i s t  a n d  I  a m  n o t  

go i ng  t o  m a k e  a n  i ss ue  o f  i t .  

A D V PA U L PR ETO R IU S  SC :   A l r ig h t .   Th e  ag e n t  c o de  n a m e  R S4 5 2  wa s  

ap p ar en t ly  l a t e r  i de n t i f ie d  as  a  Va n es sa  B r e r e to n .   Is  t h a t  co r re c t?  

M R  SH A IK:   T ha t  i s  c o r r ec t .   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   We  m a y  m o v e  on  t h en  j us t  to  c l os e  o f f  on  

t he  m e m o ra n d u m  tha t  w e  h av e  s p ok en  a bo u t  j us t  fo r  c o m p l e te n ess  sa ke  

in  th a t  r eg ar d .   Yo u  w er e  p ar t  o f  a  de l e ga t io n  o f  s i gn a to r i es  to  t ha t  

m e m o ra n du m  to  t he  O f f i c e  o f  t h e  Sec re ta ry - G e ne ra l  o f  t he  AN C  10 

M r  M an tas h e .  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   H o w  w er e  y o u  re ce iv e d?  

M R  SH A IK:   We  w e re  r ec e iv e d  v e r y  we l l .   Ver y  w e l l .   I  c o u l d  n o t  

re m e m b er  a l l  t h e  n a m e s  o f  t he  o f f i c i a l s  t h a t  w er e  th e r e ,  b u t  i t  wa s  -  b u t  

we  w ere  r ec e i ve d  v e ry  we l l  by  t h e  Se c r e ta ry - G en er a l .   By  J ess e  Du ar te  

an d  I  th in k  J e f f  R a de b e  w as  a l so  t h e r e .   So  i t  w as  a  -  a  g oo d  

de l eg a t i o n .  

A D V PA U L PR ETO R IU S  SC :   I n  re l a t i on  t o  I n te l l i ge nc e  d oc u m e n ta t io n  

an d  acc e ss  to  I n te l l i ge nc e  d oc u m en ta t i o n  i n  r e l a t i o n  to  t h e  i ss ue  o f  20 

Sta te  C ap tu r e  r a is ed  i n  th a t  m e m o r an du m .   D i d  y ou  m ak e  a ny  

su gg es t io ns  t o  t h e  r u l in g  par t y  a t  th e  t i m e ?  

M R  SH A IK:   Yes .   We  -  w e  s ug g es ted  t ha t  t he  O f f i c e  o f  t h e  

I ns pe c to r - G e n er a l  b e  a pp ro ac h ed .   I n  w h ic h  a nd  k no w in g  t h e  -  th e  l aw s  

an d  t he  re g u l a t i on s  th a t  go ver n  t he  I ns p e c to r - G e ne ra l  th a t  th e  p o l i t i c a l  
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pa r t y  c o u l d  ap pr o ac h  th e  I ns p ec to r - Ge n era l  f o r  acc es s  to  

do cu m e n ta t i o n  o r  in f o r m a t io n  as  m ay b e  c l a ss i f i e d  o r  d ec la ss i f ie d  b y  t he  

I ns pe c to r - G e n er a l ’s  O f f i c e  h i ms e l f .  

I  w as  no t  w i l l i n g  a nd  I  k no w  th a t  Am b a ss ad or  M a q e tu ka  wa s  

no t  w i l l i n g  t o  p ro v i d e  t ha t  d oc u m e n ta t io n  t o  th e  AN C , b ec au s e  th e n  i t  

wo u ld  h av e  b e en  i n  v i o l a t i o n  o f  t h e  ve ry  C o ns t i t u t i on  t h a t  w e  a re  

f u r th e r in g  th e  a i m s  o f  a  po l i t i c a l  p a r t y  an d  we  d i d  n o t  w a n t  t o  g e t  

inv o lv ed  i n  t h a t .   So  w e  ra is e d  t he  i ssu e  a n d  s h ow e d t h e m th e  

m e ch a n is m  b y  w h i c h  t h ey  c ou l d  o b ta i n  t h e  in f o r m a t i o n .  

A D V PA U L PR ETO R IU S  SC :   Yo u  h av e  m en t io n e d  i n  p a r ag ra p h  48  o f  10 

yo ur  s t a te m e n t  o r  a f f id av i t  a  d is c l os ur e  t h a t  y ou  t ho u g h t  p r u de n t .  

M R  SH A IK:   Yes .  

A D V PA U L PR ETO R IU S  SC :   To  b r in g  t o  t h e  a t te n t i o n  o f  t h e  C h a i r .   

Wo u l d  y o u  d o  s o  p le as e ?  

M R  SH A IK:   C ha i r ,  th e  -  s in ce  l ea v i n g  -  s i nc e  l e av in g  -  t ak i ng  e ar ly  

re t i r e m e n t  f r o m  th e  D ev e l o p m en t  Ba n k .   M y  w i fe  a n d  I  h av e  op e n ed  o ur  

ow n  c on su l ta n cy  a n d  w e  in  f ac t  d o  p r o v id e  a n d  I  i n  p a r t i c u l a r  d o  

p r ov i d e  s e rv ic es  t o  on e  o r ga n is a t i on  t h a t  m a yb e  o r  i s  i m p l i ca te d  i n  t he  

t e r m s  o f  yo ur  r e fe r e nc e  a nd  I  t h ou g h t  i t  p r u d en t  th a t  I  d is c l os e  t h a t  

co n f l i c t  t o  th e  ex te n t  th a t  i t  i s  a  c o n f l i c t .  20 

A l th o u gh  t h e  m a t te rs  a re  v e ry  se p ar a te  a nd  I  ha ve  p ro v i d ed  

t he  n a m e  o f  th a t  co m p a ny  t o  t he  ev i de nc e  l e ad er  a n d  m y  p re fe r e nc e  

wo u ld  b e  t h a t  t h a t  m a t t e r  be  d i sc uss e d  i n  c ha m b er.  

A D V PA U L PR ETO R IU S  SC :   I t  i s  no t  a  co n f l i c t  C h a i r .  

C HA IR PER SO N :   T ha nk  yo u .   O k ay.   Th a n k  y o u .   Th a nk  y o u .  
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A D V PA U L PR ETO R IU S  SC :   O n e  l as t  t op ic  p l e as e .   T he  f o r m e r  

P re s i de n t  ha s  g iv e n  ev i d en ce  i n  r e l a t i o n  t o  In te l l i g en ce  m a t te r s  b e fo re  

t he  C o m m i ss i o n  a n d  th is  m a t t e r  h as  be e n  r a is e d  w i t h  y ou  -  be e n  a b le  t o  

ass is t  i n  s o m e  r eg ar d  to  u nd er s ta n d  t h a t  ev i d en ce .   F i r s t l y,  yo u  ha ve  

sa i d  y o u  h a d  a  r e l a t i o ns h i p  w i th  t h e  f o r m er  Pr es id e n t  i n  t h e  c on tex t  o f  

I n t e l l i g e nc e  o r  Se cur i ty  m a t te rs ?  

M R  SH A IK:   T ha t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   D i d  he  ev er  m e n t i o n  t o  y o u  a ny  

co ns p i r ac y  o r  p l an  on  th e  b e h a l f  -  o n  t he  p ar t  o f  Fo re i gn  In te l l i g en ce  

Ag e nc i es ?  10 

M R  SH A IK:   I n  ro u nd a b ou t  19 9 1  a nd  I  r ec a l l  a f te r  h e  n o  l on g er  

occ u p i e d  th e  p os i t io n  o f  H ea d  o f  In t e l l i ge nc e  in  t h e  AN C .   He  d i d  

m e n t i o n  t o  m e  th a t  h e  ha d  b e en  g iv e n  in fo r m a t i o n  t ha t  t h e r e  a r e  two  

f o re i gn  a g en c i es  w h o  wa n t  t o  s t o p  h i m  f ro m  a ss u m in g  p o wer  i n  -  i n  t he  

co un t r y.  

I  as su m e d  a t  th a t  p o i n t  in  t i m e  th a t  w h a t  he  wa s  r e fe r r i n g  t o ,  

be ca us e  in  1 9 94  p ow er  w as  a  b i t  v a gu e  in  t e r m s  o f  w h a t  p a r t i cu l a r  

po w er  a re  we  ta lk in g  a b o u t  an d  I  t ho u g h t  t ha t  he  wa s  r e fe r r i n g  t o  

pe rh a ps  t he y  do  n o t  w an t  h i m  to  b e  t he  H e ad  o f  t h e  In te l l i g en c e  

Ser v ic es  o r  r i s e  w i t h i n  th e  p o l i t i c a l  r a nks  ass u m i ng  a  M i n i s t e r ia l  po s t  20 

e tc e te r a ,  b u t  h e  d i d  m e n t i on  t ha t  t o  m e ,  b u t  h e  d i d  n o t  -  h e  d i d  n o t  g iv e  

m e  t he  d e ta i l s  o f  e xa c t ly  t ha t  c o nv ers a t i o n .  

W h o h ad  s a id  t h is  t o  h i m  e t ce te r a ,  b u t  h e  m e n t i o ne d  i t  to  m e  

an d  -  an d  I  o n  th e  o th e r  h a n d  d id  no t  p u sh  to  as k  w he re  is  i t  c o m i ng  

f r o m  e tc e te ra .   I t  i s  s o m e th i n g  th a t  y o u  d o  no t  d o  i n  -  i n  th e  I n te l l ig e nc e  
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ga m e .  

A D V PA U L PR ETO R IU S  SC :   T h e  i n fo r m a t i on  th a t  w as  g iv en  to  y ou  wa s  

i t  t h a t  h e  s h o u l d  no t  b e  H e a d  o f  a n  In te l l ig e nc e  Ag e nc y  o r  w as  i t  t ha t  

t he r e  wa s  a  co ns p i ra cy  th a t  he  s h o u l d  be  p r ev e n te d  f ro m  a ss u m i ng  

po w er  i n  an y  ca p ac i t y  w h a ts oe ve r?  

M R  SH A IK:   I  -  I  sa w  a l l  o f  t ha t  in  o ne  -  on e  pa ck ag e .   T h e  -  b u t  I  -  I  

wo u ld  -  wh e n  I  r e a l l y  t h i nk  a bo u t  i t  n o w  I  w ou ld  a ss u m e  tha t  h e  wa s  

re fe r r i n g  t o  po l i t i c a l  po w er  i n  -  i n  G ov er n m en t .   So  to  s p ea k .  

C HA IR PER SO N :   An d  m a yb e  w i t h i n  t h e  AN C  a s  w e l l .  

A D V PA U L PR ETO R IU S  SC :   Wo u l d  t h e r e  be  a ny  e x p l an a t i o n  w hy ?  10 

C HA IR PER SO N :   I  a m  sor ry  M r  P r e to r i us .   Sor r y.   M ay b e  w i th i n  t h e  

AN C  a s  a  …  

M R  SH A IK:   Yes .   I t  m a y  …  

C HA IR PER SO N :   Po l i t i c a l  p a r ty  i t se l f  as  w e l l?  

M R  SH A IK:   Yes .   I t  m ay  be  w i t h i n  th e  AN C  a s  -  as  t h e  p o l i t i c a l  p a r ty  as  

we l l .  

C HA IR PER SO N :   Ye s ,  b ec au se  t h ey  c ou l d  -  t he  two  co u l d  go  t og e ther .  

M R  SH A IK:   H a nd  in  …  ( i n te rv en es ) .  

C HA IR PER SO N :   T h e  h i g h er  yo u  r i se  i n  t he  po l i t i c a l  p a r ty  -  t h e  ru l i n g  

pa r t y  -  t h e  h i gh er  y o u  m ay  r is e  i n  t e r m s  o f  G ov er n m e nt  p os i t i on s .  20 

M R  SH A IK:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   R ig h t .   W h a t  in t e r es t  wo u l d  a  F or e i g n  

I n te l l i g e nc e  Ag en cy  h av e  in  -  l e t  us  j us t  d ea l  w i t h  t h e  o ne  as pe c t  wh ic h  

I  u n d ers too d  to  b e  w h a t  yo u  t o l d  u s .   T he  in te r es t  i n  s o m e o ne  n o t  
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ass u m i ng  a n  in te l l i g en ce  p os i t i on .   So m e on e  o f  th e  b ack gr o un d  o f  th e  

f o r m er  P re s i de n t .  

M R  SH A IK:   We l l  t h e  -  t h e  p oss i b l e  re as o ns  fo r  t h a t  i s  w e  d i d  -  w e  d i d  

an d  r e m e m b er  t h e  w or l d  a t  t h a t  t i m e  w as  j us t  e m e rg i ng  ou t  o f  

ess e n t i a l l y  t he  C o l d  War  e ra  i n  wh ic h  In te l l i ge nc e  Ser v i ce s  w er e  t he  

f r on t  l i ne  o f  th e  war  t ha t  ex is te d  be tw ee n  th e  v a r io us  I n te l l ig e nc e  

Ser v ic es  a nd  i t  i s  a  p oss ib i l i ty  th a t  th e se  I n te l l ig e nc e  Serv ic es  m a y  n o t  

wa n t  s o m e o ne  w ho  h as  b ee n  t r a i n ed  in  t h e  Eas t  o r  t r a i ne d  in  -  i n  -  by  

e i t he r  t h e  Ea s t  G er m a ns  o r  th e  -  t h e  R us s ia ns  t o  b e  t h e  H e ad  o f  t h e  

I n te l l i g e nc e  Se rv ic e  h er e .  10 

O n  th e  b as i s  th a t  on es  i n  p os i t i o n  o f  p ow er  t he  -  t h e  na tu r a l  

le a n i ng  w i l l  be  t ow ar ds  th e  s e rv ic es  f ro m  wh ic h  t h ey  wer e  t r a i ne d  a n d  I  

t h i nk  th e  po ss ib i l i t i es  th a t  th e  Wes te r n  In te l l i g e nc e  Se rv i ce s  w er e  t r y in g  

t o  av o i d  th a t  w h i ch  is  m or e  a  r e f l ec t i o n  o n  th e  t h in k i n g  o f  We s te rn  

I n te l l i g e nc e  Se rv ic es .  

A D V PA U L PR ETO R IU S  SC :   Ap ar t  f ro m  w h a t  yo u  w er e  to ld  by  th e  

f o r m er  P re s i d en t .   D o  y ou  h av e  an y  o f  yo ur  ow n  k n o w l e dg e  i n  t h i s  

re gar d ?   I  do  n o t  w an t  to  c ro ss  th e  l i ne  in t o  I n te l l i g en ce  m a t te rs  

un n ec ess ar i l y.  

M R  SH A IK:   We l l  I  d o  n o t  k no w  tha t  t he r e  i s  v a r i o us  t ra i n i n g  t h a t  d oe s  20 

occ ur  b y  I n te l l ig e nc e  Se rv i ce s  ac r os s  t h e  wo r l d  o f  e ac h  o the r  an d  t h os e  

re l a t i o ns h i ps  a re  -  d o  i n  f ac t  ca r ry  a  de gr ee  o f  -  o f  p e r su as i on ,  b u t  n o t  

ne ce ss ar i l y  to  t he  ex te n t  t h ey  th in k  i t  d o es ,  b u t  w e  -  w e  as  a  co u n t ry  

ha s  b e ne f i t t e d  f r o m  th a t ,  be ca us e  p r e v io us  a pa r th e i d  In te l l i g en ce  

Ser v ic es  w er e  t r a in e d  b y  M o ss a d  a n d  o the rs .  
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So  Wes te r n  I n te l l i ge n ce  Ser v ic es  in  t he  m a i n .   T h e  l ib e r a to ry  

f o rc es  w er e  t r a i n e d  by  t h e  Ea s te r n  I n te l l ig e nc e  Ser v ic es  i n  t h e  m a in  

an d  w h en  we  a l l  c a m e to ge th er  w e  h ad  t h e  b en e f i t  o f  a l l  t h a t  t r a i n i n g .   

So  ye s  i t  i s  -  t r a i n i n g  do es  h av e  a  l e ve l  o f  in f lu e nc e  on  t r a in e es  

su bs eq u e n t ly.  

A D V PA U L PR ETO R IU S  SC :   A t  t h e  t i m e  th is  co nv er sa t io n  b e tw e en  

yo urs e l f  an d  t he  f o r m er  P re s i d en t  t oo k  p lac e  o r  i n de e d  a t  an y  o th e r  

t i m e .   D i d  th e  fo r m er  Pr es id e n t  t e l l  y o u  t ha t  t he  r e as on  t ha t  h e  -  t h e  

f o r m er  Pr es i de n t  -  s ho u l d  no t  r i s e  e i t h e r  i n  th e  In te l l i g en ce  o r  i n  t h e  

go ve rn in g  p ar ty  r a nks  w as  t ha t  h e  wo u ld  so m e h ow  b e  ab l e  t o  r ev e a l  -  10 

no  r ev e a l  a nd  b l oc k  as su m p t i on  o f  p o we r  b y  in f i l t r a to rs ?  

M R  SH A IK:   N o .   We  d i d  n o t  -  w e  d i d  n o t  h av e  th a t  k in d  o f  d i sc uss io n  

…  

A D V PA U L PR ETO R IU S  SC :   Ye s .  

M R  SH A IK:   Bu t  I  m us t  s ay  t ha t  in  t he  -  i n  d isc us s i o ns  o f  i n t e l l i g en ce  

o f t e n  t ho se  th i ng s  a r e  ass u m e d a n d  -  a n d  a p p l i e d ,  b u t  we  d i d  no t  h av e  

a  d i r ec t  d isc us s i o n  o n  i t .  

A D V PA U L PR ETO R IU S  SC :   We l l  g i ve n  y o ur  kn o w l e dg e  o f  t h e  

I n te l l i g e nc e  s t r uc tu r es  a t  t h e  t i m e  an d  yo ur  p a r t i c i p a t i on  i n  t h os e  

I n te l l i g e nc e  s t ru c tu r es  a nd  g i ve n  y o ur  k n ow l ed g e  o f  th e  po s i t i o n  h e ld  20 

by  y o urs e l f  a n d  o th e rs  a nd  t h e  fo r m er  P res id e n t  w o u l d  h e  h av e  h ad  

exc lu s i ve  k n o w l ed g e  o f  t he  id e n t i ty  o f  i n f i l t r a to rs ?  

M R  SH A IK:   N o .   I  t h i nk  h e  w o u l d  h av e  h a d  a  p r iv i l eg e d  acc es s  t o  t ha t  

kn ow l ed g e ,  b u t  as  a  -  i n  h i s  ca p ac i t y  o f  t he  He a d  o f  t h e  I n te l l ig e nc e  

Ser v ic e  h e  w o u l d  n o t  h av e  t he  o n ly  a cc ess .   T h er e  w er e  o th e r s  l i k e  
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S iz ak e l e  S ig x as he ,  J o e  N h l a nh l a  w h o  -  a n d  o f  c o urs e  …  

A D V PA U L PR ETO R IU S  SC :   Yo ur se l f?  

M R  SH A IK:   To  t he  s en se  I  w o u l d  -  wo u l d  ha ve  f ro m  -  f ro m  th e  p ar ts  

t ha t  I  w ork e d  w i t h .   O the rs  w ho  w ork ed  w i th  i t  w ou ld  h av e  t h a t  

kn ow l ed g e .   So  th e  k no w le d ge  w ou ld  n o t  b e  t h e  p urv ie w  o f  on e  per so n .   

So  t o  sp e ak  a n d  o f  c o urs e  t h e  -  t h e  I n te l l i ge nc e  Serv ic es  d id  n o t  -  th e  

AN C  In te l l ig e nc e  Serv ic e  d i d  no t  ex is t  i n  i so l a t i on  f r o m  th e  le a de rs h i p  

o f  th e  AN C  i ts e l f  a n d  t he re  w er e  re p or t i n g  l i n es  t o  t h e  l e a der sh i p  an d  I  

t h i nk  t h e  le a de rs h i p  w ou l d  a l so  h av e  b e en  t ak e n  in to  co n f i d en ce  ab o u t  

sus p i c i o ns  o r  w h a te ver .  10 

A D V PA U L PR ETO R IU S  SC :   T he  f o r m er  P re s i de n t  a ls o  a l l u d ed  t o  t h e  

f ac t  t h a t  t h is  p l o t  o r  c o ns p i ra cy  c on t in ue d  t o  t h e  v e ry  p r es i d en t  -  

p r es en t .   Do  y o u  ha ve  an y  c o m m e n t  i n  t h a t  r e gar d  a n d  in  fa c t  he  we n t  

so  f a r  as  t o  s ay  t h a t  t h i s  Co m m i ss i on  i ts e l f  wa s  th e  cu l m in a t i o n  o f  s uc h  

a  c on sp i r acy.   D o  yo u  ha v e  a ny  c o m m e n t  on  t h e  c on t in u a t i on  n a tu r e  o f  

t h is  c o ns p i ra cy ?  

M R  SH A IK:   I  h av e  n o  k no w le d ge  o f  a  -  a  -  o f  a  co ns p i ra cy  t o  h av e  

t op p l e d  th e  p re v i o us  Pr es i de n t .   T her e  w as  -  no t  t ha t  I  wa s  a w ar e  o f  

an d  t he  -  i f  -  i f  a ny th i n g  i f  ou r  m e m o r an d u m  w h i ch  w as  I  t h i nk  t he  f i r s t  

t ha t  c a l l ed  f o r  a  C o m m is s i on  w as  a  d es pe ra te  p le a  t o  th e  P re s i de n t  t o  20 

he ar  t he  c r i es  o f  So u th  A f r i c a ns  wh o  a re  say in g  a l l  i s  n o t  w e l l  i n  t h is  

la n d  a n d  t h a t  i s  no t  a  c on sp i r acy.  

T ha t  w as  a  s i m p ly  a  p l ea  f o r  h i m  t o  l i s te n  to  r a t io n a l e  v o ic es  

t a lk in g  a b o u t  th i ng s  t ha t  a re  no t  g o in g  r ig h t  in  th e  c ou n t ry  an d  i t  i s  

un fo r t un a te  t h a t  h e  w o u l d  h av e  c o ns id e r ed  th a t  to  b e  a  -  a  co ns p i r acy.  
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A D V PA U L PR ETO R IU S  SC :   T ha nk  yo u  Mr  Sh a ik .  

M R  SH A IK:   T ha nk  y o u .  

A D V PA U L PR ETO R IU S  SC :   C h a i r  I  ha ve  no  f u r t he r  q ue s t i on s .  

C HA IR PER SO N :   N o .   T ha nk  yo u  v e r y  m u c h  Mr  Sh a i k  fo r  y ou r  

ev i d e nc e .   We h av e  t ak e n  m u ch  l o ng er  t ha n  w e  m ay  a l l  ha ve  th o u gh t  

we  wo u ld ,  b u t  I  th in k  i t  wa s  a l l  ve ry  i m p o r tan t .   T h e  ev id e nc e  t o uc he d  

on  v e r y  i m p or ta n t  i s su es  wh ic h  t h e  C o m m is s i o n  w an te d  t o  h e ar  

ev i d e nc e  o n .  

T ha nk  y o u  ve ry  m u c h  f o r  c o mi n g  f o r w ar d  an d  I  ju s t  ho p e  t h a t  

yo ur  c o m i ng  f o r wa rd  a nd  t h e  fa c t  t h a t  yo ur  c o l l ea g ue s  -  tw o  o th e r  10 

co l l ea g ue s  a r e  a ls o  -  ha ve  m a d e  t h e m se lv es  av a i l a b l e  w i l l  en co ur a ge  a  

lo t  o f  o the r  f o r m er  a nd  cu r re n t  D G s  an d  De p u ty  D Gs  na t io n a l ly  an d  i n  

va r io us  p ro v i nc es  w h o  kn o w a  lo t  o f  th in g s  th a t  sh o u l d  b e  s h ar ed  w i t h  

t he  Co m m i ss i on  i n  o r d er  t o  e n ab l e  t he  C o m m i ss io n  t o  h av e  a  fu l l  

p ic t u r e  o f  wh a t  t he  s i t u a t i on  is  i n  ou r  c ou n t ry  t ha t  i t  ha s  go n e  t h ro u g h  

an d  to  e na b le  t he  C o m m is s i o n  t o  m ak e  r e co m m e n d a t i o ns  t h a t  h o pe fu l l y  

ca n  h e lp  t o  m a ke  su re  t h a t  t h e  fu tu r e  o f  t he  co u n t ry  i s  b e t t e r  t ha n  t h e  

pa s t .  

So  I  h op e  t ha t  y o ur  h av i n g  c o m e  to  th e  Co m m i ss io n  w i l l  

ass is t  a n d  e nc our a g e  an d  i ns p i re  o th e rs ,  bu t  th a nk  y ou  v e ry  m uc h  f o r  20 

co m i ng  fo rw ar d  a nd  i f  a  n e ed  a r is es  th a t  w e  as k  y o u  t o  c o m e  b ac k  I  

ha ve  no  do u b t  t h a t  y o u  w i l l  b e  a g r ee a b l e  t o  c o m in g  ba ck .   T h an k  yo u  

ve r y  m u c h .  

M R  SH A IK:   T ha nk  y o u ,  s i r .  

C HA IR PER SO N :   T ha nk  yo u .  
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M R  SH A IK:   T ha nk  y o u .  

C HA IR PER SO N :   An d  y o u  a re  exc us e d .  

M R  SH A IK:   T ha nk  y o u .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PA U L PR ETO R IU S  SC :   T h an k  y o u  Ch a i r.   Th e  n ex t  w i t n ess  i s  

M r  N je n je .  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   I  se e  w e  w o u ld  n e e d  f i ve  o r  so  m in u tes  t o  

…  

C HA IR PER SO N :   To  s ta r t  to  …  10 

A D V PA U L PR ETO R IU S  SC :   Fa c i l i t a t e  t he  tu rn ov er  …  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   Bu t  I  w on d e r  w he the r  a n  e ar ly  b r ea k  …  

( in te rv e ne s ) .  

C HA IR PER SO N :   H m .  

A D V PA U L PR ETO R IU S  SC :   So  t h a t  w e  d o  n o t  b re ak  tw ic e .  

C HA IR PER SO N :   We co u ld  t ak e  t h e  l un c h  b r e ak  no w  a n d  t h e n  m a y be  

res u m e  a t  q ua r t e r  t o  tw o .  

A D V PA U L PR ETO R IU S  SC :   T ha t  w ou ld  av o i d  tw o  b re ak s .   B re ak  

on ce .  20 

C HA IR PER SO N :   Ye s ,  bu t  o f  co ur se  i f  w e  t o ok  ju s t  f i ve  m in u tes  i f  th a t  

i s  a l l  y ou  w ou l d  n e ed .   We  c ou ld  c ov er  th e  p re l i m i n ary  i ss u es  be fo r e  1  

o ’  c lo ck  an d  wh e n  we  co m e  b ac k  a t  2  o ’  c lo ck  m a yb e  w e  a r e  g o i ng  t o  

t he  m e a t  o f  t h e  ev i de nc e .   I f  y ou  k n o w w h a t  I  m e an .   So  yo ur  

p r e fe r e nc e  is  -  w ou l d  b e  t h a t  w e  ta ke  t he  b re ak  n ow ?   I t  i s  j us t  t ha t  i f  
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we  ke p t  to  t he  1  o ’  c l ock /2  o ’  c l ock  a r r a ng e m e n t  f o r  lu nc h .   I t  m i gh t  h e l p  

w i t h  c e r ta i n  t h i n gs  an d  s o .  

A D V PA U L PR ETO R IU S  SC :   H a p py  th a t  w e  t ak e  f i ve  m i nu tes .  

C HA IR PER SO N :   F iv e  m i nu tes  an d  t he n  …  

A D V PA U L PR ETO R IU S  SC :   An d  w e  w i l l  g o  f o r   

C HA IR PER SO N :   Yo u  -  yo u  w i l l  u se  t he  15  m in u tes  b e fo re  1  o ’  c lo ck  to  

t ak e  c a r e  o f  p re l i m i n ary  i ss u es  o r  w h a te ve r  i n t ro d uc to ry  p a r ts  a nd  t h e n  

we  co m e  b ack  a t  2  o ’  c l oc k  w e  go  in to  t h e  re a l  i s s ue s .  

A D V PA U L PR ETO R IU S  SC :   Ye s .   T h a nk  y ou .  

C HA IR PER SO N :   Ok ay.   We  w i l l  t ak e  -  i t  i s  2 0  t o .   We  w i l l  r es u m e  a t  10 

f i ve  -  a t  q u ar te r  t o  o n e .  

M R  SH A IK:    

A D V PA U L PR ETO R IU S  SC :   T ha nk  yo u .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :    Yes  M r  Pr e to r i us ?  

A D V PA U L PR ETO R IU S  SC :    [ I n au d i b le  m ic  o f f ] .  

C HA IR PER SO N :    Yes  p l e as e  a d m i n i s te r  t h e  o a th .  20 

R EG IST R A R:    P le as e  s ta te  y o ur  fu l l  na m e s  f o r  th e  r ec or d .  

W IT N ESS:    L iz o  N j en j e .  

R EG IST R A R:    D o  y o u  ha ve  a ny  o b j ec t i on  t o  t ak in g  t he  p r es c r i b ed  

oa th ?  

W IT N ESS:    No .  
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R EG IST R A R:    Do  y o u  c on s i d e r  th e  o a th  t o  b e  b i nd i ng  o n  yo ur  

co nsc i en ce ?  

W IT N ESS:    Ye s .  

R EG IST R A R:    D o  yo u  s we ar  t h a t  t he  e v i d en ce  y o u  w i l l  g iv e  w i l l  be  th e  

t r u th  t h e  w ho l e  t r u th  a n d  n o th in g  b u t  t he  t r u th ,  i f  so  p le as e  ra is e  yo ur  

r ig h t  h a n d  a nd  sa y  so  h e l p  m e  G od .  

W IT N ESS:    So  h e lp  m e  G o d .  

L IZ O  NJ EN J E :  ( d u l y  s wo rn ,  s t a te s )  

C HA IR PER SO N :    T h a nk  yo u  ve ry  m u ch ,  i s  i t ,  G en er a l  N j e n j e  o r  w ha t  i s  

t he  c o r r ec t… [ i n te rv en es ] .  10 

D IR EC TO R  N J EN J E:   T h e  de s i gn a t i o n  C h a i r  i s  D i re c to r .  

C HA IR PER SO N :    D i r ec to r  o h  ok ay  a l r i gh t  t h an k  y o u .   Be fo r e  M r  

P re to r i us  b eg i ns  to  ask  y o u  q u es t i o ns ,  I  j us t  wa n t  to  t ha nk  y o u  f o r  

co m i ng  f o r w ard  t o  ass is t  t he  C o m m is s i o n  we  a p pre c i a te  i t ,  th e  s a m e  

se n t i m e n ts  I ’ v e  ex pr es se d  t o  Mr  Sh a ik  a pp ly  to  y o u .   We  a ppr ec i a te  

t ha t  p eo p le  w h o  o cc up i ed  se n io r  p os i t i on s  i n  v a r i ou s  g ov er n m e n t  

de p ar tm e n ts  wh o  ha ve  s o m e th i n g  to  s h a re  w i t h  t h e  C o m m i ss io n  an d  

w i t h  th e  na t io n  in  a n  a t t e m p t  to  as s i s t  t he  C o m m i ss i o n  to  as s is t  t h e  

na t io n  c o m e  fo r w ar d  a nd  s h ar e  t ha t  i n f o r m a t i on  w i t h  us ,  th a nk  y ou  v e r y  

m u ch .  20 

D IR EC TO R  N J EN J E:    T h a nk  y ou  C ha i r .  

C HA IR PER SO N :    T ha nk  y o u ,  ye s  Mr  P re to r iu s .  

A D V PA U L PR ETO R IU S  SC :    D i re c to r  N j e n j e  y ou  h av e  be fo r e  y ou  

Exh i b i t  PP2 .   

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  
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A D V PA U L PR ETO R IU S  SC :    Per ha ps  w e  sh ou l d  a d m i t  t h a t  t h en .  

C HA IR PER SO N :    We  a l r ea dy  d i d  f o r  a l l  o f  t h e m i nc l u d i n g  th e  n ex t  

w i t ne ss ,  ye s te r d ay.   We l l  I  d on ’ t  k n ow  D i r ec to r  N j e n j e  w he re  I  go t  t h e  

G e ner a l  p a r t  f ro m  b u t  j a ,  o ka y  t h an k  y ou .  

A D V PA U L PR ETO R IU S  SC :    Yo u  s i g n ed  y ou r  s ta te m e n t… [ i n te rv e ne s ] .  

C HA IR PER SO N :    I ’ m  s o r ry  Mr  P re to r i us ,  i t ’s  ho t ,  I  fe e l  ho t  m ay be  th e  

a i r co n  a  l i t t l e  b i t ,  I  k n ow  th a t  I  k ee p  o n  c o n fu s i ng  y o u ,  s o m e t i m es  I  s ay  

sw i t ch  i t  o f f ,  so m e t i m es  I  s ay  p u t  i t  o n  b u t  m a yb e  i t  s h ou ld n ’ t  b e  t o o  

m u ch  b ec au se  so m e t i m es  i t  a f f ec t s  t h e  h ea r i ng  b u t  Mr  P r e to r i us  l o oks  

a t  m e  as  i f  h e  d o es n ’ t  k n ow  w ha t  I ’ m  t a lk i n g  a b ou t ,  he ’s  n o t  f ee l i n g  h o t .  10 

A D V PA U L PR ETO R IU S  SC :    N o  I ’ m  n o t .  

C HA IR PER SO N :    So  m a y be  i t ’ s  j us t  m e  b u t… [ in te rv e n es ] .  

A D V PA U L PR E TO R IU S  SC :    C h a i r  I  t ak e  n o  r es p on s i b i l i ty  f o r  t h e  a i r -

co nd i t i o n i ng ,  I ’ m  p re p ar ed  t o  a ss i s t .  

C HA IR PER SO N :    Ok ay,  a l r i g h t  l e t ’ s  co n t i n ue .  

A D V PA U L PR E TO R IU S  SC :    M r  N j en je  i t  ap p e ars  f r o m  p a ge  e i gh t  o f  

Exh i b i t  PP2  t h a t  y o u  s i gn e d  a  s ta te m e n t  o n  t he  26 t h  o f  N ov e m b er  2 0 18 ,  

i s  t h a t  c o r r ec t?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR ET O R IU S  SC :    D id  yo u  t he n  a t te s t  t o  t h i s  s t a te m e n t  20 

be fo r e  a  C o m m is s i o ner  o f  o a ths ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :    Was  t ha t  on  t he  20 t h  o f  Au g us t  2 0 19 ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :    T he … [ i n te rv en es ] .  
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C HA IR PER SO N :    We l l  i t ’s  a  –  th is  m ay  ha ve  n o th in g  to  d o  w i th  y o u ,  

i t ’s  ra th e r  u nu su a l  i n  t he  s en se  t h a t  i t  d oe sn ’ t  ha ve  w h a t  we  ca l l  t h e  

Co m m i s s i on  o f  O a th  ce r t i f i c a te  a t  t h e  e n d  o r  a t  l e as t  I  d on ’ t  se e  i t ,  I  

do n ’ t  kn o w  w h e th er  t he  f i n e  p r i n t  o n  t he  s ta m p  is  –  re a ds  l i k e  a  

ce r t i f i c a te  o f  t he  Co m m i ss i on er  o f  O a th s  bu t  a ls o  b ec a us e  a t  t h e  

be g in n i n g  I  d o n ’ t  th i nk  i t  do es  w ha t  n o r m a l ly  a n  a f f i d av i t  do es  n a m e l y,  I  

do  h er eb y  sw e ar  o r  m ak e  a n  oa th … [ in te rv e ne s ] .  

A D V PA U L PR ETO R IU S  SC :    Ye s  i t  d oe sn ’ t ,  t h e  in t r o d uc t i o n  do es n ’ t  

do  t h a t  a n d  w e  ca n  f i x  i t  up  b u t  th e  f i n e  p r i n t  a t  t h e  s ta m p  on  p ag e  

e i g h t  d oe s  c on ta i n  th e  r eq u is i t e  wor d in g  fo r … [ i n te rv en es ] .  10 

C HA IR PER SO N :    Fo r  t he  ce r t i f i c a te?  

A D V PA U L PR ETO R IU S  SC :    Yes .  

C HA IR PER SO N :    Ok ay.  

A D V PA U L PR ETO R IU S  SC :    Mr  N j en j e  o r  D i r ec to r  N je n j e  t e l l  t h e  

Co ur t  p le as e  a s  y o u  d o  in  p a r a gr ap h  tw o  a nd  th re e  o f  yo ur  s t a te m e n t  o r  

a f f i d av i t  o f  yo ur  b ack gr ou n d .  

D IR EC TO R  N J EN J E:    C an  y o u  r ep e a t  p l e a se ?  

A D V PAU L PR ETO R IU S  SC :    In  pa r a g ra ph  tw o  a n d  t h r ee  o f  y o ur  

s t a te m e n t  –  I ’ l l  r e fe r  t o  i t  f o r  th e  m o m e n t  a s  a  s ta te m e nt  yo u  r ec or d  

so m e  o f  yo ur  ow n  per so n a l  b ack gr ou n d  wo u l d  y o u  t e l l  t h a t  t o  th e  20 

Co m m i s s i on er  p l e as e?  

D IR EC TO R  N J EN J E:    I  le f t  t he  c o u n t ry  19 7 7  a n d  j o i n ed  t h e  AN C  I  

jo in e d  t h e  m i l i t a ry  w i ng  U m kh o n to  we  S iz we  an d  I  we n t  t o  m i l i t a r y  

t r a i n i n g  a n d  a  f e w  y ea rs  l a t e r  I  w e n t  t o  s p ec i a l i s e  in  I n te l l ig e nc e  i n  

Ru ss ia  o r  Sov i e t  Un io n  a t  t h e  t i m e  a nd  a f te r  c o m p le t in g  t ra i n i ng  I  
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re tu rn e d  t o  A f r i c a  an d  a pp l i e d  t he  I n te l l i g en ce  t ra d e  f o r  U m kh o n to  w e  

S iz w e i n  t h e  d e pa r tm e n t  o f  I n te l l i ge nc e  a n d  Sec ur i ty  o f  th e  ANC .  

A D V PA U L PR ETO R IU S  SC :    D id  yo u  do  s o  f ro m  1 9 79  u n t i l  1 99 4 ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR E TO R IU S  SC :    W h a t  w as  y ou r  r o l e  in  t h e  De p ar tm e n t  o f  

I n t e l l i g e nc e  a n d  Se c ur i ty  o f  t h e  AN C  p ar ty ?  

D IR EC TO R  N J EN J E:    I  p l ay e d  v a r i o us  ro l es  a n d  re sp o ns ib i l i t i es  i n  th e  

De p ar tm e n t  o f  I n t e l l i ge nc e  a n d  Se c ur i ty  s t a r t i ng  o f f  w i t h  th e  v e t t i ng  o f  

pe o p l e  w h o  w ere  c o m i ng  th ro u gh  M oz a m bi q ue ,  j o i n i n g  t h e  AN C a nd  

t ho se  wo u ld  be  [ i n d is t in c t ]  o f  t he  AN C,  w h e th er  th ey  we re  go in g  to  j o in  10 

U m kh o n to  we  S iz w e o r  th ey  w ere  g o i ng  to  s ch o o l  th ey  ha d  to  go  

t h ro u g h  t he  p ro ce ss  o f  v e t t i ng  –  s ec ur i ty  v e t t in g  a n d  I  d i d  t ha t  u n t i l  

19 8 0 /1 9 81  w h er e  I  wa s  th e n  t he  a d m in is t r a to r  f o r  t h e  o f f i c e  in  M a p u to ,  

t he  o f f i c e  –  t h e  D IS  o f f i ce  i n  M a pu to  an d  t ha t  m e a n t  no w  w ork in g  o n  

in te l l i g en ce  in fo r m a t io n  in c l u d i ng  a l l  t he  b i o g ra p h i es  t h a t  w o u l d  ha ve  

be e n  co l l ec ted  by  t h e  f i e l d  w ork er s  w h er e  I  h ad  b e e n  be fo r e  a nd  

rec e i v i n g  re p or ts  f r o m  Sw a z i la n d ,  f ro m  L e so tho  a nd  f r o m  So u th  A f r i c a  

an d  t h os e  w ou l d  in c l u de  v e ry  s en s i t i ve  in t e l l i g en ce  r ep or ts .   T h os e  

re por t s  I  wo u ld  c o m p i l e  a n d  c on so l i d a te  a n d  s en d  to  L us ak a  ev er y  

we ek .  20 

A D V PA U L PR ET O R IU S  SC :    D i re c to r  N j e n j e  i n  t he  c ou rs e  o f  yo ur  

wo rk  as  a n  o f f i c ia l  o f  t h e  De p ar tm e n t  o f  I n t e l l ig e nc e  Sec ur i t y  o f  t h e  

AN C  be tw ee n  1 97 9  a nd  1 9 94 ,  w ou l d  y o u  h av e  c o m e  to  k n ow  o f  t h r ea ts  

o f  i n f i l t r a t i o n  i n to  t he  AN C ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  
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A D V PA U L PR ETO R IU S  SC :    Was  i t  p a r t  o f  y our  d u ty  to  kn o w  th e  

id e n t i ty  o f  su ch  p ers on s?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PAU L PR ET O R IU S  SC:    An d  f r o m  w ho m  w o u l d  yo u  r ec e iv e  s uc h  

in fo r m a t i o n  a n d  t o  wh o m  w o u l d  y ou  g i ve  s u ch  i n fo r m a t i o n?  

D IR EC TO R  N J EN J E:    T ha t  i n f o r m a t i o n  wo u ld  be  –  f ro m  w h er e  I  wa s  

s i t t i ng  a t  t h e  t i m e  I  w o u ld  p ro v i d e  th a t  t o  t he  l ea d ers h ip  o f  t h e  

De p ar tm e n t  w h o  I  k n ew  w o u l d  th e n  p a ss  on  t o  t he  l ea d ers h i p  o f  th e  

AN C  s pe c i f i c a l l y  t h e  Pr es i de n t  o f  t he  AN C .  

C HA IR PER SO N :    So  t h e  i n fo r m a t i on  t ha t  y o u  sa y  y ou  w ou ld  re ce iv e ,  10 

yo u  re ce iv e  w e ek l y  f r o m  M o za m b i qu e  wo u ld  be  i n fo r m a t i o n  a b ou t  

in d i v i d ua ls  w h o  w er e  j o i n i n g  t he  AN C as  we l l  as  s i m p ly  r e por t s  a bo u t  

t he  s i t u a t i on  i n  t h e  co u n t ry,  in  o th e r  w or d s  j us t  i n te l l ig e nc e  in fo r m a t io n  

ab o u t ,  m a yb e  c e r ta i n  p a r ts  o f  th e  c ou n t r y  o r  t h e  co u n t ry  q u i t e  a p ar t  

f r o m  in te l l i g en ce  in fo r m a t io n  a b o u t  in d iv i d ua ls ?  

D IR EC TO R  N J EN J E:    Th a t  i s  c o r r ec t  Ch a i r  i t  wo u l d  b e  i n fo r m a t i o n  t h a t  

we  w o u l d  h av e  r ec e i ve d  f r o m  th e  in te rv i ew s  t ha t  w er e  c o nd uc te d  o n  

in d i v i d ua ls  w ho  w er e  jo in i ng .   I t  w o u l d  b e  i n fo r m a t i o n  th a t  w e  wo u l d  

ha ve  r ec e i ve d  f r o m  o p en  s o urc e  n e ws p ap ers ,  th e  m ed i a .   I t  w ou ld  b e  

in fo r m a t i o n  th a t  w ou l d  b e  r ec e iv ed  f r o m  a ge n ts  o f  t he  d e par tm e n t  a nd  20 

t he  AN C  a s  w e l l  a s  a  m e m b er sh i p  o r  u n de rg r o u nd  p eo p l e  wh o  we re  

wo rk i n g  fo r  t h e  AN C  pr o v i d i n g  i n fo r m a t i o n  a s  we l l  as  in f o r m a t io n  t ha t  

wo u ld  be  co m i n g  f r o m  –  w i th i n  t h e  f o r m er  en e m y  r an ks  p e op l e  w ou l d  b e  

wo rk i n g  f o r  t he  AN C  an d  th e  De p ar tm e n t  o f  In t e l l i g en ce  a nd  Se cu r i ty.  

C HA IR PER SO N :    Ja  b u t  w ha t  I  wa n t  t o  e s ta b l i s h  is  wh e ther  yo u  wer e  
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f oc us i n g  o r  s p ec i a l i s i ng  o n  i n te l l i ge nc e  i n fo r m a t i on  re l a t i ng  t o  pe o p l e  

wh o  we re  jo i n i ng  t h e  AN C ,  i n  o th e r  wo rd s ,  fo cu s i ng  o n  p e op l e  as  su ch  

ge t t in g  in f o r m a t io n  a bo u t  t ho se  p e op l e  o r  w he th er  i t  w as  a ls o  g e t t in g  

in t e l l i g en ce  i n fo r m a t i o n  g en er a l l y  a b o u t  th e  co u n t ry  o r  c e r t a i n  p a r ts  o f  

t he  c o un t ry  a p ar t  f ro m  th e  i n d iv i du a l s  w h o  we re  jo i n i ng ?  

D IR EC TO R  N J EN J E:    I t  i s  b o th  t h e  pe o p l e  a s  w e l l  a s  g en er a l  

in f o r m a t i o n  a n d  a c ro ss  th e  c o un t r y.  

C HA IR PER SO N :    Ok ay  th a nk  y o u .  

A D V PA U L PR ETO R IU S  SC :    I s  i t  a  c o nv e n i e n t  t i m e  C h a i r ?  

C HA IR PER SO N :    Ye s  l e t ’s  ta ke  th e  l un ch  a d j ou rn m e n t  a n d  w e ’ l l  10 

res u m e  a t  2  o ’c lo ck ,  we  ad j ou rn .  

IN Q UIRY AD J O U RN ED  

IN Q UIRY R ESU M E S  

C HA IR PER SO N :   A re  yo u  r ea dy  M r  Pr e to r i us ?  

A D V PA U L PR ETO R IU S  SC :   T ha nk  yo u  C ha i r .  

C HA IR PER SO N :   T ha nk  yo u .   Yo u  m ay  p r o ce ed .  

A D V PAU L PR ETO R IU S  SC :   Th a nk  y ou .   D i r ec to r  N j e n j e  I  un d ers ta nd  

t ha t  y o u  p la ye d  s o m e  r o l e .   Yo u  d esc r i b e  i t  a s  a  m a jo r  r o le  i n  th e  

Co d es a  n eg o t i a t i o ns  i n  t he  ea r ly  9 0 ’s .   W h at  wa s  y o ur  f u nc t i o n  t he n ?  

W h at  r o le  d i d  y o u  p la y?  20 

C HA IR PER SO N :   I  t h in k  t ha t  a ns w er  s h o u ld  b e  a r t i cu l a te d  t he  n o dd i ng  

o f  t h e  h e ad  w i l l  n o t  b e  ca p tu r ed  by  th e  r ec or d i ng .  

D IR EC TO R  N J EN J E:   Exc us e  m e  I  c an n o t  he ar  C ha i r .  

C HA IR PER SO N :   Sor ry ?  

D IR EC TO R  N J EN J E:   I  c a nn o t  h e ar  Ch a i r  so r r y.  
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C HA IR PER SO N :   O h  yo u  c a nn o t  h e ar.  

D IR EC TO R  N J EN J E:   Ja .  

C HA IR PER SO N :   I  a m  sa y i ng  t h a t  i t  i s  be t t e r  i f  yo u  a r t i cu l a te  y o ur  

an sw er  r a th e r  t h an  n o d  be ca us e  w h en  y o u  no d  t h a t  w i l l  n o t  be  i n  t he  

t r an sc r ip t .   Yo u  un d ers tan d ?  

D IR EC TO R  N J EN J E:   I  do  u nd ers ta nd  ok ay.  

C HA IR PER SO N :   Ok ay.  

D IR EC TO R  N J EN J E:   I  wa s  s t i l l  l i s t en i ng .  

C HA IR PER SO N :   H ey ?  

D IR EC TO R  N J EN J E:   I  wa s  s t i l l  l i s t en i ng  t o  t h e  q u es t i o n .  10 

C HA IR PER SO N :   O h  o ka y.   A l r i gh t .   O ka y  wh a t  i s  y o ur  a ns w er?   H e  –  I  

t h i nk  M r  P r e to r i us  s a i d  he  un d ers ta nd s  t h a t  y ou  p l ay e d  a  r o le  in  C od es a  

ne g o t i a t i o ns .   H e  r e fe r r e d  to  a  m a j o r  r o l e .  

D IR EC TO R  N J EN J E:   T ha t  i s  co r re c t  C ha i r.   So m e o f  th e  –  th e  d u t ie s  

we  w er e  p er fo r m in g  i nc lu d es  wh a t  a  d i rec to r  –  Am b a ss ad or  Sh a ik  

de sc r ib e d  h ere .   Is su es  o f  l o ok i n g  a t  t h e  la ws  th a t  w er e  t o  go ve rn  th e  

ne w  d is p en sa t io n .   A –  I ss ue s  o f  t h e  s ec ur i t y  o f  t h e  l ea d ers h i p  

es pe c i a l l y  o f  th e  AN C  i nc l ud in g  P r es i d en t  M a n de l a  a n d  a  –  t h e  i ss ue s  

o f  t h e  se t t in g  up  o f  t h e  w ork i ng  co m m i t t e e s  o f  i n te l l ig e nc e .  

A D V PA U L PR ET O R IU S  SC :   A l r ig h t .   D id  yo u  p l ay  a ny  ro le  i n  th e  20 

c re a t i o n  o f  a  n e w i n te l l i g e nc e  d is pe ns a t i o n ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   An d  i n  t h e  n e go t ia t io ns  p r od uc in g  th e  

co ns t i t u t i o na l  p r ov is io ns ?  

D IR EC TO R  N J EN J E:   We  we re  in p u t t i ng  i n t o  –  i n t o  t he  p eo p le  w ho  

YY19-SCC-275SSA-05-277



26 NOVEMBER 2019 – DAY 193 
 

Page 79 of 185 
 

we re  w ork in g  on  t he  c o ns t i t u t i o na l  a r r an g e m e n t .  

A D V PA U L PR ETO R IU S  SC :   I n  1 9 95  t he n  d i d  yo u  j o i n  th e  n e w  

in te l l i g en ce  s t r uc tu r es  o r  d i d  yo u  go  e l se w he re ?  

D IR EC TO R  N J EN J E:   In  De ce m b er  1 9 94  I  t en d er ed  my  r es i g n a t i on  f ro m  

the  D IS  b ec au se  i t  w as  a n t i c i p a te d  a t  t h e  t i m e  t ha t  t h e  a m a lg a m a t io n  o f  

t he  f o r ce s  wo u l d  s ta r t  h a pp e n i n g  a ro u n d  J an u ary  o f  1 99 5 .   I  c ho se  n o t  

t o  j o i n  t h e  g ov er n m e n t  I  c h os e  to  g o  p r iv a te .   

A D V PA U L PR ETO R IU S  SC :   An d  w ha t  ha p pe n e d  t h en  in  2 00 2 ?  

D IR EC TO R  N J EN J E:   In  a b ou t  2 00 2  I  wa s  he a d  hu n ted  a nd  w as  as ke d  

t o  s e r ve  a s  t he  De p u ty  D i r ec to r  G e ner a l  f o r  t he  So u th  A f r i ca n  Sec r e t  10 

Ser v ic e  i n  th e  O p era t io ns  Se c t i on .  

C HA IR PER SO N :   Yo u  r e fe r re d  t o  D IS  w as  t ha t  t he  D e p ar tm en t  o f  –  wa s  

t ha t  a  d e par tm e n t  i n  th e  AN C?  

D IR EC TO R  N J EN J E:   Th a t  i s  c o r re c t  C h a i r  De p ar tm e n t  o f  I n t e l l i ge nc e  

an d  Sec ur i ty.  

C HA IR PER SO N :   O h  D e par tm e n t  o f  I n te l l ig en ce  a nd  Se cur i ty  ok ay.  

A D V PA U L PR E TO R IU S  SC :   An d  t h a t  w as  b e tw e en  t h e  y e ars  1 97 9  a nd  

19 9 4 ?  

D IR EC TO R  N J EN J E:   C or r ec t .  

A D V PA U L PR ETO R IU S  SC :   An d  in  20 0 3  d i d  y ou  t r a ns fe r  o nc e  ag a i n ?  20 

D IR EC TO R  N J EN J E:   Ye s  I  w as  t ra ns fe r re d  f ro m  th e  So u th  A f r i c a n  

Sec re t  Serv ic e  to  be co m e  th e  D ep u ty  D i r ec to r  G e n er a l  O pe ra t io ns  o f  

t he  N a t i on a l  I n te l l ig e nc e  Ag e nc y.  

A D V PA U L PR ETO R IU S  SC :   D i d  yo u  r es ig n  f ro m  th e  N IA la te  i n  20 0 5?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  
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A D V PA U L PR ET O R IU S  SC :   R ig h t .   Yo u  s ay  in  y our  s ta te m e n t  be ca us e  

o f  c e r t a i n  d ev e l o p m e n ts  w h i ch  ha d  p o l i t i ca l  i m p l ic a t i o ns .   Is  th e r e  

an y th in g  re l ev an t  to  o u r  te r m s  o f  r e fe r e nc e  t he re ?   Yo u  k n ow  wh a t  

m a t t e rs  we  a r e  d e a l in g  w i t h .  

D IR EC TO R  N J EN J E:   I  do  n o t  t h i nk  t he re  i s  a  d i r ec t  r e fe re nc e  to  t h e  

t e r m s  b u t  in  t h e  m a i n  i t  i s  a ls o  wh a t  D i re c to r  Sh a ik  s a id  h e r e  w i t h  t he  

co m m i ss io n  t h e  p ro b le m  th a t  a r os e  b e tw e e n  P re s i d en t  Th a b o  M b ek i  an d  

t he  D i r ec to r  G en er a l  a t  t h e  t i m e  B i l l i e  M as e t l a  –  D i r ec to r  G en er a l  o f  

Na t io n a l  I n te l l ig e nc e  Ag e nc y.  

C HA IR PER SO N :   Wer e  y ou  M r  M as e t l a ’s  d ep u ty  a t  t h e  t i m e ?  10 

D IR EC TO R  N J EN J E:   Exc us e  m e .  

C HA IR PER SO N :  Wer e  y ou  M r  M as e t l a ’s  de pu t y  a t  th e  t i m e ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V PA U L PR ETO R IU S  SC :   I  un d ers tan d  th a t  b e twe e n  2 0 06  an d  20 0 9  

yo u  re tu r n ed  t o  t h e  p r iv a te  se c to r ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   W ha t  ha p pe n ed  in  2 00 9 ?  

D IR EC TO R  N J EN J E:   I n  20 0 9  I  w as  a p p ro ac h  b y  Do c to r  C w e l e  wh o  

in fo r m e d m e  as  M i n is t e r  o f  S ta te  Sec ur i ty  a t  t he  t i m e  t ha t  he  ha d  b e en  20 

ask e d  by  t h e  P r es i d en t  to  –  to  ta lk  t o  m e  a m o n g o ther s  t o  jo i n  t he  

go ve rn m e n t  as  H e a ds  o f  t he  I n te l l ig e nc e  Serv ic es .  

A D V PAU L PR ET O R IU S  SC:   An d  wh a t  de c is i on  d i d  yo u  m ak e  w h en  

t ha t  ap pr o ac h  w as  m a d e  t o  y o u?  

D IR EC TO R  N J EN J E:   W h e n  t h e  ap pr o ac h  w as  m ad e  I  a g re e d  t h a t  I  
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wo u ld  jo i n  t h e  So u th  A f r i ca n  –  t h e  S ta te  Se cur i ty  Ag e nc y.  

A D V PA U L PR ETO R IU S  SC :   An d  t o  wh ic h  p os i t i o n  w er e  y ou  

ap p o i n ted ?  

D IR EC TO R  N J EN J E:   I  wa s  a p po i n te d  th e  D i r ec to r  f o r  Do m e s t i c  Br a nc h  

wh ic h  i s  t h e  N a t i o na l  I n t e l l i g en ce  Ag en cy.  

A D V PA U L PR ETO R IU S  SC :   Ye s  w e  k n ow  tha t  M r  Sh a ik  w as  a pp o i n ted  

He a d  o f  t h e  F or e i g n  B r an ch  fo r m er l y  t he  SASS a n d  Am b a ss a do r  

M a q e tuk a  wa s  h e  k n ow n  as  th e  Su per  D G ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   To  wh o m  yo u  wo u l d  ha ve  r e p or te d ?  10 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR E TO R IU S  SC :   W h a t  w ere  yo ur  d u t i es  as  H e ad  o f  t he  

Do m e s t i c  B r an ch ?  

D IR EC TO R  N J EN J E:   As  H e a d  o f  t he  Do m e s t ic  B ra nc h  my  

res p on s i b i l i t i e s  i nc l u d ed  c o u n te r  –  pe r f o r m i ng  co u n te r i n te l l i g e nc e  

se r v ic es  a nd  g en er a l l y  lo ok in g  a f t e r  t he  se cur i ty  o f  t he  co u n t ry  i n  t e r m s  

o f  i n t e l l i g e nc e .  

A D V PA U L PR ETO R IU S  SC :   R ig h t .   F o r  th os e  o f  us  no t  s t e ep e d  i n  

yo ur  w or l d  D i re c to r  w h a t  i s  c o un te r i n te l l i ge nc e?  

D IR EC TO R  N J EN J E:   C ou n te r i n te l l i ge n ce  a re  m e as ur es  t ha t  a r e  20 

e m pl oy e d  t o  p r ev e n t  th re a ts  f ro m  h a pp e n i ng .   To  b e  a b l e  t o  p r e d ic t  a n d  

t o  b e  a b l e  t o  m i t ig a te .  

A D V PA U L PR ETO R IU S  SC :   R i gh t .   D i d  yo u  r ec e iv e  a ny  i ns t r uc t i o n  

f r o m  M i n i s te r  C w e l e  on  y our  a p po in tm e n t  as  t o  t h e  m a t t e r  th a t  y o u  

sh ou l d  i nv es t i g a te ?  
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D IR EC TO R  N J EN J E:   Ye s  I  d i d .  

A D V PA U L PR ETO R IU S  SC :   W ha t  wa s  t h a t  m a t te r ?  

D IR EC TO R  N J EN J E:   T h e  f i r s t  i s s u e  th a t  Do c to r  Cw e le  r a is e d  w i t h  m e  

wh e n  he  ca m e  to  b r i e f  m e  a f te r  m y  a pp o i n tm e n t  w a s  a n  i n te r es t  i n  wh a t  

he  c a l le d  t he  –  t h e  PAN  p r o gr a m  w h i ch  w a s  su p p os ed  t o  b e  a  P r in c i p l e  

Ag e n t  N e tw ork  t h a t  w as  e s ta b l i s h ed  w i t h i n  t he  ag e nc y.  

A D V PA U L PR ETO R IU S  SC :   R i gh t .   D i re c to r  I  w o n der  i f  y o u  w o u l d  j us t  

sp ea k  u p  a  l i t t l e .  

D IR EC TO R  N J EN J E:   O ka y.  

A D V PA U L PR ETO R IU S  SC :   Yo u  s pe ak  ve r y  s o f t l y  s o m e t i m e s .   W ha t  10 

wa s  t h e  Pr in c i p l e  Ag en t  Ne tw ork ?  

D IR EC TO R  N J EN J E:   T h e  Pr i nc i p le  Ag en t  Ne tw ork  w as  d es c r i b ed  t o  u s  

as  a  C orv e t t e  C o l le c t i on  S t r uc tu re  w h ic h  w as  su p po se d  t o  be  

es tab l i sh e d  o u t s i d e  t he  ag e ncy  an d  co m p os in g  o f  p e o p l e  a nd  

in f r as t r uc tu r e  t h a t  w as  no t  l i nk ed  t o  t h e  a g en cy.  

A D V PA U L PR ETO R IU S  SC :   R ig h t .   Yo u  wer e  p r es en t  wh e n  w e  wer e  

t ak en  a t  s o m e  l en g th  a nd  i n  s o m e d e ta i l  t h ro u g h  t he  Co ns t i t u t i o n a l  

P ro v is i on s  g ov er n i n g  I n te l l i ge nc e  Age nc i es .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   A r e  y o u  ab l e  t o  c o m m e n t  o n  w h e th er  a n  20 

I n t e l l i g e nc e  Age nc y  m a y  be  e s ta b l i s he d  ou t s i de  o f  t h e  P ro v is i on s  o f  

Le g is l a t i o n  a n d  t h e  C o ns t i t u t i o n?  

D IR EC TO R  N J EN J E:   T h is  w a s  no t  a n  a g en cy  p er  se .  I t  w as  su p p os ed  

t o  be  a n  ex te ns i o n  o f  w ha t  i s  –  w h a t  i s  h ap pe n in g  a nd  u n d er  t he  c on t r o l  

o f  –  o f  t h e  D D G  th e n .   T h e  D i r ec to r  G en er a l  O p era t io ns .  
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A D V PA U L PR ETO R IU S  SC :   We l l  fo l l o w i n g  y ou r  i nv es t i g a t i o ns  wa s  th e  

P r i nc ip le  Ag e n t  Ne tw ork  in d ee d  u nd er  t h e  co n t ro l  o f  th e  o f f i c i a ls  i n  th e  

I n te l l i g e nc e  D e par tm e n t?  

D IR EC TO R  N J EN J E:   I t  wa s  n o t .  

A D V PA U L PR ETO R IU S  SC :   W ho …  

C HA IR PER SO N :   So  –  s o  i t  –  s o  d i d  y o u  f in d  t ha t  i t  w as  o u t s i d e  o f  t h e  

–  o f  th e  o f f i c i a l  ag e ncy ?  

D IR EC TO R  N J EN J E:   Th a t  w as  t he  p ur p o se  o f  t he  i nv es t i g a t i on  i n  t he  

f i r s t  p la ce  t ha t  M r  C w e l e  ex p l a i n ed  t o  m e  t ha t  th e  s us p i c i o n  is  t ha t  t h is  

s t r uc tu r e  h as  b ee n  e s ta b l i s h ed  o u t s i d e  t h e  l e ga l  f ra m e w or k .  10 

C HA IR PER SO N :   Ye s  b u t  I  t h ou g h t  y o u  ju s t  g av e  an  a ns w er  t o  a  

qu es t io n  as  t o  w h a t  yo ur  f i n d i n g  w as  a n d  I  a m  j us t  w a n t i ng  t o  es ta b l i s h  

wh e the r  y o ur  f i n d i n g  wa s  th a t  in d ee d  i t  w as  o u t s i d e  o f  t h e  o f f i c i a l  

ag e ncy ?  

D IR EC TO R  N J EN J E:   I  th o u gh t  he  w ou l d  g e t  t o  th a t  p o in t  bu t  y es .  

C HA IR PER SO N :   Oh  t h a t  w as  n o t  th e  qu e s  –  Mr  P re to r iu s  I  t ho u gh t  i s  

t he  qu es t i on  he  h ad  as ke d  y ou .   So  I  m us t  ha ve  –  o k ay.  

D IR EC TO R  N J EN J E:   Ye s  i t  w as  i n de e d  C h a i r .  

A D V PA U L PR ETO R IU S  SC :   O h  yo u  we re  co r r ec t  C ha i r.  

C HA IR PER SO N :   I  w i l l  w a i t .   O h  o ka y  wa s  th a t  th e  –  wa s  th a t  th e  20 

qu es t io n  M r  P r e to r i us ?  

A D V PA U L PR ETO R IU S  SC :   Ye s  i t  w as .  

C HA IR PER SO N :   O h  ok ay.   A l r i g h t .  

A D V PA U L PR ETO R IU S  SC :   Bu t  p e r ha ps  I  a m  go in g  ah e ad .  

C HA IR PER SO N :   N o  t ha t  i s  f i ne .  
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A D V PA U L PR ETO R IU S  SC :   Un d er  w h os e  a us p i ce s  w as  t he  P r i nc i p l e  

Ag e n t  N e tw ork  es ta b l i sh e d ?  

D IR EC TO R  N J EN J E:   I t  w as  es ta b l i s h ed  u nd er  D ep u ty  D i re c to r  G e ne ra l  

O p era t io ns  M r  Ar t hu r  F ra ser .  

A D V PA U L PR E TO R IU S  SC :   R i g h t .   An d  s o  as  I  u n der s ta n d  i t  y ou  w er e  

d i r ec te d  by  M i n i s t e r  C w e l e  t o  i n ve s t i ga te  t he  es ta b l i s h m e nt  o f  t h i s  

ne tw ork ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   D i d  yo u  t he n  se tup  an  i nv es t i g a t i on ?  

D IR EC TO R  N J EN J E:   Ye s  I  d i d .  10 

A D V PA U L PR ETO R IU S  SC :   An d  d i d  t ho s e  in ve s t i ga to rs  r ep or t  t o  y ou  

f r o m  t i m e  t o  t i m e ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   D i d  yo u  t he n  re por t  t o  t h e  M in is t e r?  

D IR EC TO R  N J EN J E:   Ye s  I  d i d .  

A D V PA U L PR E TO R IU S  SC :   W h i l e  th e  i nv es t i g a t i on  i n to  l e t  us  re fe r  t o  

i t  as  PAN  –  P - A- N ,  w as  o ng o i n g  we re  a ny  m e m b er s  o f  t h e  I n te l l ig e nc e  

Ser v ic es  su sp e nd e d?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   Yo u  d o  n o t  n ee d  t o  n a m e  th e m  a l l  bu t  w h o  20 

wa s  s us pe n de d  i n  t he  m a in ?  

D IR EC TO R  N J EN J E:   I n  t h e  m a i n  i t  w as  Mr  A r t h u r  Fr as er  a n d  a  

ge n t l e m a n  w ho  w as  r es p o ns i b l e  f o r  w h a t  w as  c a l l e d  th e  C orv e t te  

Su p por t  U n i t .  

A D V PA U L PR ETO R IU S  SC :   R i gh t .   D i d  A r t hu r  F ra se r  l a t e r  r es ig n ?  
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D IR EC TO R  N J EN J E:   Ye s  he  d i d .  

A D V PA U L PR E TO R IU S  SC :   W h a t  w er e  th e  a l l eg a t i o ns  a g a i ns t  M r  

Fr as er  an d  th e  o th e rs  w ho  w er e  su sp e n de d  ge n er a l l y  s pe ak i ng ?  

D IR EC TO R  N J EN J E:   Ge n er a l l y  s p ea k i n g  wh a t  wa s  b e in g  i nv es t ig a ted  

wa s  th e  ac qu is i t i on  o f  p ro p er t i es ,  o f  v eh ic l es ,  e m p l oy m e n t  o f  p e op l e  

wh o  w ere  e i t h e r  m e m b ers  o r  n on- m e m b e rs  bu t  e m p l oy e d  a s  p ar t  o f  t h is  

PAN  P r og ra m .  

A D V PA U L PR ETO R IU S  SC :   Is  i t  f a i r  t o  su m m a r i se  t he  a l le g a t i o ns  a s  

an  a bu se  o f  f u n d i ng ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  10 

A D V PA U L PR ETO R IU S  SC :   I f  y ou  w ou l d  be ar  w i t h  m e  a  m o m e n t .   We  

w i l l  co m e  b ac k  to  t h a t  i nv es t ig a t i o n  an d  t he  f a te  o f  t h a t  i nv es t i g a t i o n  

la t e r  o n  in  y o ur  s t a te m e nt .   L e t  us  j us t  g o  i f  we  m ay  to  p a r a gr ap h  1 3  t o  

ke ep  t h e  t i m e l in e .   D ur in g  2 00 9  w e  u nd er s ta n d  f r o m  M r  Sh a ik ’s  

ev i d e nc e  t h e r e  wer e  ce r t a i n  s t ru c tu r a l  ch an g es  in  t h e  s t r uc tu re  o f  t he  

I n te l l i g e nc e  Se rv ic es ?  

D IR EC TO R  N J EN J E:   C or r ec t .  

A D V PA U L PR ETO R IU S  SC :   W ha t  w as  y ou r  r o l e  a n d  t he  r o l e  o f  y o u  

two  c o l l ea g u es  i n  th a t?  

D IR EC TO R  N J EN J E:   M y  ro le  wa s  t o  p r i m ar i l y  lo ok  a t  h o w w e w er e  20 

res t r uc tu r i n g  t h e  d o m es t i c  b r a nc h  f r o m  w ha t  wa s  t he n  k no w n  a s  N IA .   

An d  a s  w e l l  w e  h a d  t o  sy nc hr o n i se  an d  t og e the r  –  s i t  t og e ther  as  t he  

t h re e  o f  us  t o  s ee  t ha t  –  t o  s e e  t o  i t  t h a t  a l l  s t r uc tu r es  wer e  ta lk in g  t o  –  

t o  o n e  an o the r  i nc lu d i n g  t ha t  o f  f o re i gn  a n d  do m e s t ic ,  t h e  a c ad e m y  an d  

a l l  o f  th os e .  
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A D V PA U L PR ETO R IU S  SC :   D i d  yo u  h av e  t h e  s up p or t  o f  M i n is t e r  

C we le  in  yo ur  e f fo r t s  o f  r es t r uc tu r i n g?  

D IR EC TO R  N J EN J E:   A t  t he  b eg in n in g  y es .  

A D V PA U L PR ETO R IU S  SC :   An d  a f t e r  t he  be g i n n i n g?  

D IR EC TO R  N J EN J E:   A f t e r  th e  be g i n n i n g  s o m e  p ro b l e m s  de ve lo p e d .  

A D V PA U L PR ETO R IU S  SC :   D i d  t h os e  r e l a te  to  th e  w or k  t ha t  y ou  we re  

do i ng  in  t he  r es t r uc tu r in g  o r  w er e  th e r e  o th e r  r ea so ns ?  

D IR EC TO R  N J EN J E:   T h ey  r e l a ted  t o  t h e  wo rk  th a t  w e  we re  d o i ng .  

A D V PA U L PR ETO R IU S  SC :   In  t he  r es t r uc tu r i n g  p r oc es s?  

D IR EC TO R  N J EN J E:   I n  t h e  r es t r uc tu r i n g  p r oc ess .  10 

A D V PA U L PR ETO R IU S  SC :   D id  y o u  d isc uss  t he se  iss u es  o r  p r o b l e m s  

as  y o u  re fe r  to  t he m  w i t h  M i n is te r  C w e l e?  

D IR EC TO R  N J EN J E:   Ye s  in d ee d  we  d i d  d i scu ss  th e  i ss ue s .  

A D V PA U L PR ETO R IU S  SC :   An d  w h a t  w as  th e  o u t co m e  o f  t ho se  

d is cu ss io ns ?  

D IR EC TO R  N J EN J E:   I  t h i nk  t he  ou t co m e  o f  th e  d is cu ss i o ns  wa s  t h a t  

t he  M i n i s t e r  p r o m is e d  t h a t  h e  wo u ld  l i f t  h i s  t e m p o  –  h e  w o u l d  r a i se  h is  

t e m po  a  b i t  i n  t e r m s  o f  d e l i ve ry.   Bec a us e  we  w o u l d  m ak e  s u b mi ss io ns  

be ca us e  w e  c o u l d  n o t  i m p l e m e nt  s t r uc tu r es  w i t h ou t  h is  a u th or is a t i on .   

So  w e  n ee d e d  th a t  a u th or i ty  f o r  us  to  –  to  co n t i n u e  to  do  t h e  w ork  t h a t  20 

we  w er e  su p p os ed  t o .  

A D V PA U L PR ETO R IU S  SC :   An d  w er e  th e re  d e la ys  i n  h is  r es po ns es  t o  

yo ur  p ro p os a l s?  

D IR EC TO R  N J EN J E:   T h a t  i s  t o  o u r  s u b m i ss i on s ,  co r r ec t .  

A D V PA U L PR E TO R IU S  SC :   R i gh t .   An d  d id  t h i s  ass is t  o r  h a m p er  y o ur  
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wo rk ?  

D IR EC TO R  N J EN J E:   I t  d i d  h a m p er  ou r  w o rk .  

A D V PA U L PR ETO R IU S  SC :   Was  th e r e  a  de c is i on  t h en  t o  a p pr oa ch  t he  

P re s i de n t?  

D IR EC TO R  N J EN J E:   Exc us e  m e .  

A D V PA U L PR ETO R IU S  SC:   Wa s  t he re  a  de c i s i on  a t  t h a t  s t a ge  t o  

ap pr o ac h  th e  P r es id e n t  a b o u t  t h e  p r ob l e m s  y ou  w er e  f ac in g  in  t h e  

I n te l l i g e nc e  Se rv ic es ?  

D IR EC TO R  N J EN J E:   A t  a  p o i n t  y es  a  de c is i on  w as  m a de  t ha t  we  

sh ou l d  m e e t  –  w e  s h ou ld  se e  th e  Pr es i de n t .  10 

C HA IR PER SO N :   Th e  iss u es  w h i ch  g av e  r i se  t o  t h e  p ro b le m s  a r e  t he y  

iss ue s  t ha t  y ou  m ay  b e  a b l e  t o  t e l l  m e  a bo u t  o r  a re  th ey  t h e  ty p es  o f  

i s s ue s  t h a t  p r e fe r a b l y  y o u  sh o u l d  n o t  t e l l  m e  a b ou t  b ec a us e  o f  

in t e l l i g en ce ?  

D IR EC TO R  N J EN J E:   I  th i nk  i t  i s  i s su es  t h a t  I  c a n  d ec la re .  

C HA IR PER SO N :   Ye s .   J a .   C an  yo u  p l e a se  t e l l  m e  –  g iv e  m e  a n  i d ea  

wh a t  th os e  i ss ue s  w er e ?  

D IR EC TO R  N J EN J E:   I  t h in k  ba s ic a l l y  i t  w ere  a d m i n i s t ra t i v e  i ss ue s  

wh er e  th e  M i n is t e r  w i l l  s i t  o n  su b m is s i o ns  fo r  l on g  p er io ds  o f  t i m e .   

Iss u es  o f  p e r so n a l  r e la t io ns  I  t h i nk  w e  w er e  s ta r t i ng  t o  de ve l op  as  w e l l .   20 

An d  I  t h i nk  t he  i ss u es  o f  h i m  w a n t i ng  t o  t ak e  p ar t  i n  t h e  w or k  t h a t  w e  

we re  s u p po se d  to  b e  d o i n g .   

C HA IR PER SO N :   Th ey  re l a te d  t o  a d m i n is t r a t i ve  a n d  op er a t i o na l  

i s s ue s ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  
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C HA IR PER SO N :   An d  i n  p a r t  t h ey  r e la ted  t o  h i m  w a n t i n g  to  g e t  

inv o lv ed  in  o per a t io n a l  i s s ue s  w h i ch  yo u  b e l ie ve d  s h ou ld  b e  l e f t  t o  y ou ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Is  t h a t  r i g h t?   And  t ha t  c au se d  s o m e  ten s i on ?  

D IR EC TO R  N J EN J E:   I t  d i d  c au se  f r i c t i o ns  an d  te ns i on  Ch a i r.  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  

A D V PA U L PR ETO R IU S  SC :   R i g h t .   D i d  y ou  co m e  to  k n ow  d ur i n g  2 0 10  

o f  a n  i nv es t ig a t i o n  o r  p r o po se d  in ve s t i ga t io n  i n t o  t h e  a c t iv i t i es  o f  t h e  

G u p ta  fa m i ly ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  10 

A D V PA U L PR ETO R IU S  SC :   H o w  d i d  y ou  c o m e  to  k n ow  o f  th a t?   Was  

i t  s o m e th i n g  t h a t  w as  h ap p en i ng  w i t h i n  y o u r  de p ar tm e n t  as  i t  w er e?  

D IR EC TO R  N J EN J E:   I t  wa s  ha p pe n in g  i n  m y  d ep ar tm e n t  a nd  i t  w as  

a ls o  ha p p en in g  he re  f o r m  the  f o r e i gn  b r a n ch  po in t  o f  v i ew.  

A D V PA U L PR ET O R IU S  SC :   R ig h t .   And  d i d  y o u  r ec e i ve  i n fo r m a t i on  

f r o m  y o ur  o p er a t iv es  in  r e la t io n  to  t h i s  i nv es t i g a t i on ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   We l l  d o  y ou  w a n t  t o  t e l l  m e  w ha t  in f o r m a t io n  p r ec i se ly  

yo u  w er e  i n fo r m e d o f  th a t  ga ve  r i s e  to  t he  i d ea  t h a t  t h e re  sh o u l d  b e  an  

inv es t i ga t io n ?  20 

D IR EC TO R  N J EN J E:   Ye s  C ha i r.   

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   T h e  ha d  b ee n  a  w ha t  i s  ca l l e d  a n  in fo r m a t io n  

exc h an g e  b e tw e en  ou r  s e r v ic e  a n d  f o r e i g n  se r v i ce s  w her e  t h ey  w er e  

en q u i r i ng  a nd  ask i ng  f o r  a ss i s ta nc e  f r o m  u s  w i t h  r eg ar ds  t o  –  t o  ce r t a in  
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i s s ue s  t h a t  –  t ha t  ga ve  r i s e  fo r  co nc er n  to  t he m .  

A D V PA U L PR ETO R IU S  SC :   Is  t h a t  U ra n i u m  M i ne  –  th e  Ura n iu m  M i n e ?  

D IR EC TO R  N J EN J E:   T ha t  i s  o n e  o f  t h e m  y es .   An d  o f  c ou rs e  o ur  

p r o toc o l  a l lo ws  th a t  w e  d o  t ho s e  exc h an g es  a n d  t ha t  –  th a t  w as  g o i n g  

on .   W h e n  I  –  w he n  I  a r r i v e d  i n  2 00 9  t h e r e  we re  a l r ea dy  s o m e  –  th os e  

inv es t i ga t io ns  w er e  –  w ere  g o in g  o n .  So  a t  th e  p o i n t  wh er e  Adv oc a te  

P re to r i us  i s  en q u i r i ng  i t  w as  a  r e po r t  b ac k  f ro m  s t r uc tu r es  a b ou t  w ork  

t ha t  t h ey  w er e  d o i ng  i n  re g ar ds  w i t h  –  w i th  r eg ar ds  t o  t h os e  

inv es t i ga t io ns .  

C HA IR PER SO N :   O h  s o  –  so  t he  i nv es t i g a t io n  –  w h en  yo u  a r r i ve d  in  t he  10 

de p ar tm e n t  t h e  i nv es t  –  t h e r e  w as  a l re a dy  an  in ve s t i ga t io n  t ha t  w as  

on g o i n g .  

D IR EC TO R  N J EN J E:   C or r ec t  Ch a i r .  

C HA IR PER SO N :   Bu t  as  f a r  a s  y ou  k n o w a t  t h a t  t i m e  t h e  M in is t e r  w as  

un a w are  o f  t h e  in ve s t i ga t io n  a t  t ha t  t i m e  wh e n  y ou  a r r i ve d ?   W h e n  y o u  

go t  t o  kn o w  a b o u t  i t  w er e  y ou  t o l d  th a t  h e  –  h e  wa s  n o t  a w ar e?  

D IR EC TO R  N J EN J E:   I  do  n o t  t h i nk  t ha t  he  wa s  a w are  C ha i r .  

C HA IR PER SO N :   Yo u  do  no t  t h i nk  he  w as  aw ar e ?  

D IR EC TO R  N J EN J E:   I  do  n o t  t h i nk  s o  Ch a i r.  

C HA IR PER SO N :   Ye s .   An d  a t  a  ce r ta in  s tag e  y o u  t h ou g h t  i t  s ho u ld  be  20 

–  i t  w as  n ec es sa ry  t ha t  –  o h  n o  I  t h i nk  f r o m  w h a t  M r  Sh a ik  s a i d  i t  w as  

no t  y ou r  d ec i s i o n  t ha t  h e  s ho u ld  k n ow.   H e  –  h e  ca l l e d  –  h e  c a l l e d  yo u  

bu t  t ha t  c o m e s  l a te r .  

D IR EC TO R  N J EN J E:   Ch a i r  t he  fa c t  o f  th e  m at t e r  i s  th e  M i n i s te r  he ar d  

f r o m  s o m e b od y  w h o  w as  a t  th e  m e e t i n g  t ha t  t he  iss u e  w as  ra is ed  a nd  
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d is cu ss e d .  

C HA IR PER SO N :   Ye s ,  ye s  n o .   I t  i s  ju s t  t ha t  ea r l ie r  o n  I  w as  th in k i n g  

wh e the r  ha v i n g  a r r i v ed  i n  t h e  d ep ar tm e n t  a n d  f ou n d  t h i s  in ve s t i ga t io n  

go i ng  on  an d  be in g  o f  t he  v ie w  th a t  h e  h ad  no t  –  h e  w as  un a w are .   I  

wa s  t h i nk in g  w h e th er  y ou  m i gh t  h av e  d ec i de d  t h a t  h e  s h ou l d  k n o w bu t  

t he n  I  r e m e m b er ed  th a t  in  te r ms  o f  M r  Sh a ik ’s  ev i de nc e  i t  d oe s  no t  l o ok  

l i k e  y o u  de c i d ed  t h a t  he  s ho u l d  kn o w  bu t  he  g o t  w i n d  o f  i t  a nd  t h en  

ca l l ed  yo u .  

D IR EC TO R  N J EN J E:   Ch a i r  r e m e m b er  t he se  a r e  two  in d ep e n de n t  

s t r uc tu r es .  10 

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   I  h av e  –  I  r u n  m y  m a n ag e m e n t  a n d  Am b a ss a do r  

Ch a i r  w as  r u n n i ng  h i s  m an a g e m en t .  

C HA IR PER SO N :   T he  f o r e i g n?  

D IR EC TO R  N J EN J E:   T h e  fo re ig n  –  t h e  f o r e i g n  b r a nc h .  

C HA IR PER SO N :   T he  f o r e i g n  b r a nc h .  

D IR EC TO R  N J EN J E:   I  a m  r u nn in g .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   I  a m  r u nn in g  t he  D o m e s t ic .  

C HA IR PER SO N :   D o m e s t ic  y es .  20 

D IR EC TO R  N J EN J E:   So  we  –  we  –  a l t ho u g h  w e  d i d  exc h an g e  

in fo r m a t i o n  a t  t he  t op .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   A t  th e  l ev e l  o f  op er a t i o ns  we  we re  r u nn i ng  

in d ep e nd e n t  o p era t io n .  
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C HA IR PER SO N :   O h  ok ay.   Ok ay.  A l r i g h t .   M r  Pr e to r i us  I  i n te r ru p ted .  

A D V PAU L PR ET O R IU S  SC:   Ye s  as  I  u nd er s ta n d  y o ur  e v i d en ce  an d  

t ha t  o f  M r  Sh a ik  t he re  w as  a  m e e t in g  to  d i s cus s  t h i s  i nv es t i g a t i o n?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .   A f t e r …  

A D V PA U L PR E TO R IU S  SC :   An d  M r  M a qe tuk a  w as  t he re ,  yo u  w er e  

t he r e  an d  Sh a ik  w as  th e r e  a m on g s t  o th e r s ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR E TO R IU S  SC :   An d  as  –  d o  I  un d ers tan d  yo ur  ev i de nc e  

co r r ec t ly  th a t  s o m e on e  f r o m  tha t  m e e t i n g  i n f o r m e d  t h e  M in is t e r  o f  t he  

inv es t i ga t io n ?   T h a t  i s  yo ur  s u pp os i t i o n?  10 

D IR EC TO R  N J EN J E:   F r o m  o ur  –  f r o m  o ur  m e e t i n g  th e  on e  t h a t  I  a m  

say in g  t he  D o m e s t ic  B ra nc h  h ad  t h e  m a na ge m e n t  m e e t i n g  th e r e  wa s  a  

re por t  th a t  w e  r ec e iv e d  t h a t  t he  in ve s t i ga t i o n  is  a t  t h is  po i n t  an d  i t  i s  

go i ng  on .   F r o m  m y  o w n  te a m  so m e b o dy  we n t  to  t a lk  t o  t h e  M in is t e r  t o  

say  t ha t  t he r e  is  a n  i nv es t ig a t i o n  o f  t h is  n a tu re .  

A D V PA U L PR ETO R IU S  SC :   An d  t he n  …  

D IR EC TO R  N J EN J E:   I t  g av e  r i s e  th e n  to  t he  m e e t in g  t ha t  w e  h ad  w i th  

t he  M i n i s t e r .  

A D V PA U L PR ETO R IU S  SC :   W i t h  th e  th re e  c o l l e a gu es ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  20 

A D V PA U L PR E TO R IU S  SC :   An d  t h a t  i s  t he  m e e t i ng  t o  w h i ch  M r  Sh a ik  

re fe r re d ?   Yo u  wer e  he re  w he n  h e  d i d  th a t ,  i s  t h a t  co r re c t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  S i r .  

A D V PA U L PR ETO R IU S  SC :   An d  s ub se q u en t  t o  t h a t  I  u nd er s ta n d  t he r e  

wa s  a  m e e t i n g  w i th  M i n i s t e r  C we l e  a t  th e  M i n is t e r ’s  i ns tan ce ?  
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D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  S i r .  

A D V PA U L PR ETO R IU S  SC :   R i g h t .   B e fo r e  w e  g e t  th e r e  d i d  y ou  

rec e i ve d  re p or ts  o r  d id  y ou  h e ar  w ha t  M i n i s t e r  C w e l e  wa s  s ay i ng  a b ou t  

yo ur  i nv o lv e m e n t  in  th is  i nv es t ig a t i o n  a n d  w hy  t h e  in ve s t i ga t io n  w as  

a l le g ed ly  t ak i n g  p la c e  u nd er  y o ur  c o m m a n d?  

D IR EC TO R  N J EN J E:   Ye s  I  d i d  h e ar.  

A D V PA U L PR ETO R IU S  SC :   W ha t  wa s  h e  say in g ?  

D IR EC TO R  N J EN J E:   I  h ea rd  h e  w as  s ay in g  t h a t  I  ha ve  go t  p e rs o na l  

in t e r es ts  t h a t  a r e  c o n f l i c t i ng  to  th os e  o f  t he  G up ta  f a m i l y.   An d  t h es e  

we re  b us i ne ss  r e la te d .   I  t h i nk  a t  t h e  m ee t in g  t h a t  we  h a d  I  t r i ed  t o  10 

es tab l i sh  f r o m  h i m  wh er e  h e  g o t  t h i s  a n d  wh a t  e v i de n ce  he  ha d .   I f  h e  

co u l d  p ro v i d e  m e  w i th  t ha t  b ec au se  h e  wa s  m ak in g  m y  w or k  t o  be  

d i f f i c u l t .   Es pe c i a l l y  be ca us e  he  s ta r t ed  o f f  by  t a l k i ng  n o t  d i re c t ly  t o  

m e .   H e  n ev er  c a m e  to  m e .   He  ne ve r  ca l l ed  m e  in  an d  s a i d ,  b u t  I  

un d ers ta nd  t he re  is  t h is  –  i s  th is  s i tu a t i o n  yo u  h av e  –  y ou  a r e  c o n f l i c te d  

an d  t h e r e fo r e  t h a t  w h a te ve r  m ay b e  y o u  s ho u ld  b e  d o i n g  wh e ther  y ou  

rec us e  o r  w h a tev er .   N o th i ng  o f  th e  s o r t  h a pp e n ed .  

A D V PA U L PR ETO R IU S  SC:   We l l  t h a t  i s  qu i te  i m p or ta n t .   I t  a p pe ars  

t ha t  f r o m  w h a t  y ou  sa y  p r i o r  t o  th e  m e e t i ng  t o  w h ic h  M r  Sh a i k  h as  

t es t i f i e d  an d  y o u  w i l l  t es t i fy  i n  a  m o m e n t .   Yo u  sa y  th a t  th e  M i n i s te r  20 

ne ve r  ap pr o ac h  yo u  t o  ra is e  a ny  is su e  a b ou t  c on f l i c t in g  b us in e ss  

in te r es ts  i n  r e l a t i o n  t o  th e  G u p ta  i nv es t ig a t io n ?  

D IR EC TO R  N J EN J E:   N o  C h a i r .  

A D V PA U L PR ETO R IU S  SC :   D i d  a ny o ne  e lse  ra is e  t h e  is su e  w i t h  y ou ?  

D IR EC TO R  N J EN J E:   No  Ch a i r  o th e r  th a n  jus t  th e  ru m o ur  th a t  w as  j us t  
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t ak i n g  ro u n ds .    

A D V PA U L PR ETO R IU S  SC :   W ha t  w as  t h e  t ru e  p os i t io n ?   Wer e  t he re  

bu s i n ess  in te r es ts  y o u  h e l d  i n  c o m p e t i t io n  o r  i n  c on f l i c t  w i t h  th e  G up ta  

bu s i n ess  in te r es ts ?  

D IR EC TO R  N J EN J E:   I  h av e  go t  no  –  n o  c lu e .   I  do  no t  k n ow.   I  d o  n o t  

kn ow  w h a t  o th e r  b us in es s  i n te r es ts  t h ey  w er e  do in g .   I  m e a n  w h a t  o th e r  

bu s i n ess es  th ey  w er e  in vo lv e d  in .   Bu t  I  –  I  w as  n o t  in vo lv ed  in  an y  

bu s i n ess  w he n  I  w as  –  I  w as  w ork i ng  f o r  th e  s ta te .    A l l  m y  b u s i ne ss  

in te r es ts  I  h a d  t o  –  t o  c ea se  o pe ra t in g  an d  th e r e fo re  t ha t  I  d i d  n o t  h av e  

an y th in g  t ha t  wa s  ac t iv e .   I  wa s  n o t  a c t iv e l y  in vo lv e d  i n  b us in es s .  10 

A D V PA U L PR ETO R IU S  SC :   Ye s .   We l l  i t  i s  –  I  u n der s ta n d  i t  w o u l d  b e  

d i f f i c u l t  fo r  yo u  to  sp ec u la te  b u t  h as  a ny on e  s i nc e  th e n  e ve r  p o i n ted  o u t  

t o  y o u  th a t  t h is  b us i ne ss  in te r es t  o r  t ha t  bu s i n ess  i n te r es t  m i g h t  be  

wh a t  wa s  t e r m e d  as  th e  c o n f l i c t i ng  b us i n es s  in te r es t?  

D IR EC TO R  N J EN J E:   N o .   No t  ev e n  th e  P re s i de n t  r a i se d  t ha t  a t  th e  

m e e t i n g  t h a t  M r  Sh a ik  r e fe r r ed  t o .  

A D V PA U L PR ETO R IU S  SC :   F ro m  yo ur  p o in t  o f  v i e w  D i r ec to r  w h a t  wa s  

t he  r e as on  f o r  th e  In te l l i g en ce  Se rv i ce  t o  i nv es t i g a te  t he  G u p ta  f a m i ly ?  

D IR EC TO R  N J EN J E:   T he re  w er e  m a n y  d is t u r b i n g  th in gs  t h a t  –  t ha t  

we re  ha p pe n in g  a t  t h e  t i m e .   Esp ec i a l l y  in  t h e  ye ar  –  in  th e  c i r c l es  –  in  20 

po l i t i c a l  c i r c l es  w h er e  p eo p l e  w er e  t a l k i n g  a bo u t  t he  i n f l u en ce  o f  th e  

f a m i ly  on  ou r  P r es i d e n t .   An d  th a t  c on ce rn e d  us  g r ea t ly.   Th e  

ass oc i a t i on  o f  t h e  Pr es id e n t ’s  c h i ld r e n  w i t h  th e  f a m i ly  w as  a ls o  a  m a t t e r  

o f  g r av e  c o nc ern  t o  I n te l l i g en ce .    

A D V PA U L PR ETO R IU S  SC :   An y  o th e r  r ea so n?  
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D IR EC TO R  N J EN J E:   Th e  o th e r  r e as on s  w er e  t h a t  t h ey  s h ou ld  n o t  b e  –  

t he y  s h ou l d  no t  pu t  o u r  c ou n t ry  a t  j e op ar d y  i n  t e r m s  o f  d e a l in g  w i t h  t h e  

ro gu e  e l e m e n ts  i n  te r ms  o f  b us in es se s  t ha t  t h ey  w er e  r u nn in g ,  us in g  

na tu r a l  r es o urc es  o f  t h e  c ou n t ry.  

A D V PA U L PR E TO R IU S  SC:   A l r i g h t .   Yo u  ha ve  h e ar d  t he  e v i d en ce  o f  

M r  Sh a i k  i n  re la t io n  t o  tw o  m e e t i n gs .   I n  yo ur  s ta te m e n t  y o u  de a l  i n  

so m e  de ta i l  w i t h  th e  l a t t e r  m e e t i ng  w i t h  t he  f o r m er  Pr es id e n t .   Bu t  i n  

re l a t i o n  t o  t he  m e e t i ng  w i t h  M r  C we l e  d o  y o u  a gre e  w i th  th e  

rec o l l ec t i o ns  o f  M r  Sh a ik ?   D o  y o u  ha ve  a ny  o th e r  r ec o l l ec t i o ns  o r  an y  

d i f f e r en t  r ec o l l ec t i o ns ?  10 

D IR EC TO R  N J EN J E:   I  d o  r ec a l l  C h a i r  t h a t  i t  w a s  th e  f i r s t  t i m e  t h a t  h e  

wa s  ra is in g  t h e  iss u e  o f  my  -  m y  p ers o na l  in t e r es ts  d i r ec t l y  i n  m y  -  i n  

m y  p r es e nc e  d i r ec t l y  w i t h  m e .   O f  c o urs e  t a l k i n g  t o  a l l  o f  us  a t  t h e  

sa m e  t i m e .   I  t h i nk  th a t  d i d  n o t  so u nd  go od  to  m e  a n d  I  -  I  r e ac te d  t o  

t ha t .   I  sa id ,  b u t  I  m e an  i f  yo u  -  y o u  a r e  a  M i n is t e r .  

I  th in k  y ou  -  yo u  s h ou ld  -  yo u  s h ou l d  b e  do in g  be t t e r  th a n  

t h is .   Yo u  a re  t h e  M i n is t e r .   Yo u  a r e  r es p o ns i b le  h e r e .   I f  y ou  h av e  go t  

i s s ue s  wh y  d o  y o u  n o t  -  w hy  do  yo u  no t  r a is e  t he m  p r op er ly.   We  ha ve  

go t  r e gu la t io ns .   We  h av e  go t  po l i c i es .   We  h av e  go t  e v ery th i ng  in  

p l ac e  w h i ch  y o u  c an  us e  as  y o ur  i ns t r u m e n ts  f o r  y o ur  ov er s i g h t  on  us .   20 

W hy  i s  i t  t h a t  yo u  a re  -  yo u  a re  de c i d i n g  w i t h  t h e  m a te r  in  t he  m a n ne r?   

So  I  -  I  w as  no t  ha p py  pe rs on a l ly.  

C HA IR PER SO N :   We l l  I  d o  n o t  i f  m y  r ec o l lec t io n  is  c o r r ec t ,  b u t  I  t h i nk  

M r  Sha ik  m ay  ha ve  s a id  s o m e th i n g  a l o ng  t he  l i ne s  t ha t  y o u  w er e  -  h e  

ha d  ne ver  s e e n  yo u  s o  u n ha p py  o r  a ng ry.   I  a m  no t  s u r e  w h a t  t h e  -  I  
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ca nn o t  r e m e m b er,  b u t  I  g o t  t h e  i m p re ss io n  t ha t  h e  f e l t  t ha t  yo u  -  y o u  

we re  -  y o u  w ere  v e ry  e x t re m e ly  u n ha p py  t o  s ay  t h e  le as t ,  b u t  m ay b e  

ev en  a ng ry.   I  a m  n o t  su r e  a t  h e ar i n g  t h is  a cc us a t i on  b e i n g  l ev e l l e d  

ag a in s t  yo u .   Wo u l d  -  w o u l d  t h a t  b e  a  f a i r  r e f l ec t i o n?  

D IR EC TO R  N J EN J E:   I  -  I  t h in k  s o  C h a i r ,  b ec au se  …  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   I  f e l t  l i ke  be i ng  p er so na l l y  as sa u l t e d  a t  t he  t i m e  

t ha t  th is  w as  h ap p en in g  an d  -  a n d  t he  f ac t  t h a t  h e  co u l d  n o t  s ho w  m e  

an y  p ie ce  o f  t h in g  to  sa y  t h i s  i s  w ha t  I  a m  ta lk in g  ab o u t .  

C HA IR PER SO N :   An d  d id  h e  g iv e  de ta i l s  su ch  a s  y o u  a r e  i nv o lv ed  i n  10 

t h is  b us i n ess  o r  t h is  b us in es s .   Yo u  h av e  an  in te r es t  i n  t h is  co m p a ny  o r  

t h is  c o m p a ny.   T h is  i s  wh a t  th is  c o m p an y  do es .   T he  G u p ta s  h av e  go t  

t h is  c o m p a ny  w h i ch  d oe s  t he  s a m e .   Th es e  tw o  o r  wh a tev er  co m p a n i es  

a r e  c o m p e t i ng .   T h a t  i s  t h e  co n f l i c t  o f  i n t e r es t  I  a m  ta lk i n g  ab o u t .   D i d  

he  g i ve  d e ta i l s  su ch  as  t ho se ?  

D IR EC TO R  N J EN J E:   T h er e  wa s  n o th i ng  o f  t h a t  n a tu r e  Ch a i r.   T h er e  

wa s  no  i l l us t r a t i on  o f  -  o f  a ny  s o r t  to  s a y  t h is  i s  -  t h i s  i s  wh y  I  a m  

say in g  yo u  h av e  g o t  t h is  a n d  y ou  se e  I  h a d  no t  ev e n  a p p l ie d  f o r  t he  j ob  

o f  c o m i ng  t h ro u g h  in  2 0 0 9 .   H e  -  h e  a ppr oa ch e d  m e  to  s ay  t ha t  I  m u s t  

jo in  a nd  h e  kn e w  w h a t  I  w as  d o in g .  20 

T ha t  I  wa s  i n  b us in es s  an d  h e  -  an d  as  I  ca m e  i n  I  d ec l a r e d  

t ho se  i n te re s ts  t o  s ay  t h is  i s  wh a t  I  a m  i n vo l ve d  i n  a n d  -  an d  r es i g ne d  

in  a l l  o f  t ho se  i n te re s ts  t h a t  -  th a t  w o u l d  -  th a t  w o u l d  ca us e  a ny o ne  to  

say  t he re  is  a  co n f l i c t  o f  in t e r es t .  

C HA IR PER SO N :   Ye s .  
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A D V PA U L PR ETO R IU S  SC :   We  w i l l  co m e  b ack  t o  t h a t  s e qu e nc e  o f  

ev en t s .   Yo ur  s t a te m e nt  i s  co ns t r uc te d  on  t he  b as is  o f  a  t i m e l i ne  a n d  I  

wo u ld  l i k e  t o  de a l  w i t h  t he  i nc id e n t  t ha t  yo u  r e fe r r ed  to  i n  p a ra gr a ph  

17 .   Yo u  r ec e i ve d  a  ca l l  f r o m  a  l on g- t i m e  f r i e n d  o f  y ou rs .   Is  t ha t  

co r r ec t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   W ho  w as  th a t?  

D IR EC TO R  N J EN J E:   I t  i s  M r  …  ( i n te r ve n e s ) .  

C HA IR PER SO N :   I  a m  s or r y  Mr  P re to r iu s .   We re  yo u  s ay i n g  y ou  w i l l  

co m e  b ac k  t o  t he  i ss ue  o f  th a t  m ee t in g  o r  a re  y o u  d on e  w i t h  t h a t  10 

m e e t i n g?  

A D V PA U L PR ETO R IU S  SC :   T he  m e e t i n g  w i t h  t h e  Pr es id e n t  …  

C HA IR PER SO N :   N o .   N o .   W i t h  -  w i th  t h e  M i n is t e r .  

A D V PA U L PR ETO R IU S  SC :   I  w i l l  c o m e  b ack ,  b u t  I  h av e  d o ne  w i t h  t he  

-  t he  m e e t i n g .  

C HA IR PER SO N :   W i t h  -  w i t h  t h e  m ee t in g .   Ok ay.   No w  d i d  

M i n is t e r  C we le  s ay  t ha t  th e  i nv es t ig a t i o n  m u s t  be  s to pp e d  i n  ex pr es s  -  

in  -  i n  ex pr ess e d  t e r m s ?  

D IR EC TO R  N J EN J E:   I  th in k  w h a t  w as  c o m i ng  o u t  o f  t h e  m e e t in g  h er e  

w i t h  M i n is te r  C w e l e  w as  t ha t  i n  e f f ec t  we  w i l l  be  in ve s t i ga t in g  th e  20 

Pre s i de n t  i f  w e  co n t i n ue  w i th  t h is  in ve s t i ga t io n  a nd  t h e r e fo r e  t h a t  h e  

d i d  no t  t h i nk  t ha t  i t  w as  p r op er  t h a t  w e  s h ou l d  b e  i nv es t ig a t i n g  th e  

P re s i de n t .   O ur  p o i n t  w as  s i m p l e  t ha t  n o .   We a r e  n o t  i nv es t ig a t i n g  t h e  

P re s i de n t .  

We  a r e  t r y i n g  to  h e lp  t h e  P r es i d en t  f ro m  th is  re la t io n sh ip  
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he re  a n d  th e  m or e  w e  k n ow  a b ou t  w h a t  i s  go i ng  o n  t he  b e t t e r  w e  a r e  to  

ad v is e  t h e  Ex ec u t i ve s  a s  to  w h a t  t h ey  s h ou l d  b e  d o i ng  w i th  t h i s  -  w i t h  

t h is  f a m i ly.  

C HA IR PER SO N :   As  I  u n d ers tan d  t h e  po s i t io n  f r o m  Mr  Sh a ik ’s  ev i de nc e  

t he r e  wa s  a  co nc er n  ex pre ss ed  t h a t  i t  c ou ld  be  t h a t  t h e  -  t h e  fu n d i n g  -  

i f  I  a m  n o t  m is tak en  -  f o r  t h e  Sh iv a  Ur an i u m  w as  ob ta i n ed  f r o m  

( in d is t i nc t ) ?  

A D V PA U L PR ETO R IU S  SC :   Ye s .  

C HA IR PER SO N :   ( I n d i s t i nc t )  an d  yo u  -  w h a t  w as  so u g h t  t o  b e  

inv es t i ga ted  w a s  wh e th er  t h e r e  w as  t r u th  t o  t ha t .   T he re  m i g h t  ha ve  10 

be e n  m u ch  m or e  t o  b e  in ve s t i ga te d  th a n  j us t  t ha t ,  b u t  t ha t  w as  par t  o f .   

Is  t ha t  r ig h t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s .   A r e  y ou  a b l e  to  sa y  w h e th er  t he re  w as  

so m e th i n g  e ls e  o the r  t h an  t ha t  t ha t  y o u  wa n ted  t o  -  t h a t  w as  be in g  

inv es t i ga ted ?  

D IR EC TO R  N J EN J E:   C h a i r  w h a t  I  c an  sa y  in  a dd i t i o n  is  t h a t  i t  w as  no t  

on ly  t he  G u p ta s  th a t  wer e  f a l l i n g  i n  t ha t  f o r  -  i n  t ha t  ty p e  o f  

inv es t i ga t io n .  

C HA IR PER SO N :   Ye s .  20 

D IR EC TO R  N J EN J E:   T her e  w er e  o the r  in ves t ig a t i o ns  t h a t  w ere  -  t h a t  

we re  b e i ng  ca r r i e d  o u t  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   An d  th ey  a ls o  a f f ec ted  pe o p l e  l i ke  f r o m  In d i a  a n d  

Pak is tan  …  
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C HA IR PER SO N :   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   And  -  a n d  t he r e  w er e  -  t he r e  w er e  c ou r t  c as es  

t ha t  fo l l o w ed  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h os e  i nv es t ig a t i o ns .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   W h er e  s o m e  o f  So u th  A f r i c a ’s  t ec h no l og y  wa s  

be i ng  s o ld  i l l e g a l l y  to  -  t o  s o m e  o f  th os e  c ou n t r ie s .  

C HA IR PER SO N :   Bu t  as  f a r  as  t h e  G up ta s  w er e  c o nc ern e d  pa r t i c u l a r ly  

w i t h  r e gar d  t o  Sh iv a  Ur an i u m  w as  t h a t  t h e  m a in  t h in g  t ha t  w as  t o  b e  10 

i nv es t i ga ted ?  

D IR EC TO R  N J EN J E:   N o .   M o re  t ha n  th a t  Ch a i r.  

C HA IR PER SO N :   T he re  -  i t  w as  m or e  th a n  t ha t?  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   D id  -  d i d  i t  i nc lu d e  t h e  q u es t i o n  o f  wh a t  i n f l u en ce d  

t he  G u p tas  h ad  …  

D IR EC TO R  N J EN J E:   T h a t  i s  …  

C HA IR PER SO N :   O n  t h e  f a m i l y.  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   T ha t  i s  c o r r ec t .  20 

D IR EC TO R  N J EN J E:   T h a t  i nc lu d ed  t ha t .  

C HA IR PER SO N :   I s  t h a t  w ha t  M i n is t e r  C we l e  w as  ta lk in g  ab o u t  w he n  

he  sa id  y o u  w o u l d  be  i nv es t i ga t in g  th e  P res id e n t  i f  y ou  c o n t i nu e  w i t h  

t h is  in ve s t i g a t i on ?   In  -  i n  o th e r  wo rd s  b ec au se  t h e  i nv es t i g a t i o n  

inc l ud e d  w h a t  i n f l ue nc e  th e  G up tas  h ad  o n  h i m .   As  yo u  un d ers too d  …  
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D IR EC TO R  N J EN J E:   A t  t he  t i m e  …  

C HA IR PER SO N :   W ha t  wa s  y our  u nd er s ta n d i n g  o f  wh a t  h e  wa s  sa y i n g?  

D IR EC TO R  N J EN J E:   A t  t h e  t i m e  -  a t  t he  t i m e  C h a i r  I  -  I  t h in k  I  t oo k  i t  

a t  fa ce  v a l u e  t ha t  h e  m e a n t  i f  we  d i d  m o re  i n to  t h es e  p eo p l e  I  w i l l  f in d  -  

we  m a y  f i n d  s o m e th i n g  o n  t he  P r es id e n t ,  bu t  I  d i d  n o t  l i n k  i t  t o  i s su es  

o f  t h e  p e op le  t r y i ng  t o  u ns e a t  t h e  Pr es id e n t  a n d  a l l  o f  t h os e .  

C HA IR PER SO N :   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Bu t  -  w e l l  yo u  h av e  c o n f i r m e d  th a t  p a r t  o f  w ha t  th e  

inv es t i ga t io n  w as  t o  l oo k  a t  wa s  w ha t  i n f l u en ce  o r  wh a t  l ev e l  o f  10 

i n f l u e nc e  t h e  Gu p ta  f a m i l y  h a d  o n  th e  Pr es id e n t .   Is  th a t  r i g h t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   I  m ay  a dd  t ha t .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   I t  w as  a n  ass u m p t io n  on  our  p a r t  a s  we l l  t h a t  i t  i s  

po ss i b le  t h a t  th ey  a r e  ju s t  e m p l oy ee s  o f  a no the r  In te l l i g en ce  Ag e ncy  

an d  th e  a i m  o f  c o urs e  is  t o  i n f l u en ce  t he  P res id e n t .  

C HA IR PER SO N :   O ka y.   Ye s .   So  t ha t  -  t ha t  wa s  t he  an g le  f ro m  w h i ch  

yo u  w er e  c o m in g ?  20 

D IR EC TO R  N J EN J E:   We  w er e  l oo k i n g  a t  a l l  a n g l es .  

C HA IR PER SO N :   A t  a l l  an g le s ,  b u t  t h a t  w a s  o ne ?  

D IR EC TO R  N J EN J E:   I nc lu d i n g  th a t .   Ye s .  

C HA IR PER SO N :   Ye s .   O k a y,  b u t  yo u  s ay  t h a t  w h e n  M i n is t e r  Cw e le  

sa i d  i f  y o u  c o n t i n ue  w i th  t h is  in ve s t i ga t io n  in  e f f ec t  yo u  w o u l d  b e  
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i nv es t i ga t in g  t h e  P r es i d e n t  o r  i t  w i l l  be  l i ke  y ou  a re  in ve s t i ga t in g  t h e  

P re s i de n t .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Yo u  s ay  y o ur  un d ers tan d in g  wa s  th a t  he  w as  sa y i ng  i f  

yo u  i nv es t ig a te  y ou  m i g h t  c o m e  ac ro s s  t h i n gs  t h a t  re l a te  t o  t he  

P re s i de n t .   M a yb e  t ha t  yo u  s h o u l d  n o t  -  as  f a r  as  t he  P r es i d e n t  i s  o r  as  

f a r  a s  h e  w as  co nc er n ed  h e  t h ou g h t  yo u  s h ou l d  n o t  g o  to .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s .   D i d  he  -  an d  he  ex pre ss ed  a  v ie w  th a t  w as  

ag a in s t  co n t i n u i n g  w i t h  t he  in ve s t i ga t io n ?  10 

D IR EC TO R  N J EN J E:   H e  d id .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   H e  d id  C ha i r .  

C HA IR PER SO N :   A re  y o u  a b l e  to  t e l l  m e  ho w  he  ex pr ess e d  h i s  v i e w  i n  

t h is  r e gar d ?   Wa s  h e  q u i t e  f o rc e fu l ?   Was  he  qu i te  ad a m a n t?   Wa s  h e  -  

wa s  h e  j us t  ex pr ess in g  th e m  i n  a  v e r y  ca l m  m a nn er ?  

D IR EC TO R  N J EN J E:   C ha i r  he  w as  fo r ce fu l .  

C HA IR PER SO N :   H e  wa s  f o r ce fu l ?  

D IR EC TO R  N J EN J E:   H e  w as  fo rc e fu l  t h a t  yo u  k no w  th a t  i s  i s s u e  o f  

p r i va te  i n t e r es ts  c o m e  i n to  p l a n  an d  -  a n d  t he n  -  a nd  t h a t  y ou  -  y o u  a re  20 

-  i t  i s  l i k e  g a n g i ng  up  an d  th a t  i s  th e  -  t h e  co l l e ag u es  g a n g i ng  up  w i t h  

m e  …  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   To  a ch ie ve  p ers o na l  in t e r es ts .  

C HA IR PER SO N :   H u h- uh .   Hu h- u h .  
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D IR EC TO R  N J EN J E:   He  w as  f o r ce fu l  o n  t ha t  a n d  -  b u t  o f  co ur se  h e  

co u l d  n o t  l ay  o n  t he  t a b l e  t o  us  a n d  s ay  t h es e  a r e  th e  re as o ns  w hy  I  a m  

say in g  t h is .  

C HA IR PER SO N :   H m .   D i d  -  d i d  y o u  g e t  t he  i m pr ess io n  th a t  h e  h a d  a n  

un d ers ta nd in g  an d  an  a pp re c i a t i on  o f  th e  Na t io n a l  Se cur i ty  R is k  th a t  

yo u  w er e  c on ce rn e d  a b ou t?  

D IR EC TO R  N J EN J E:   I  t h i nk  I  a m  g o i ng  t o  s ay  s o m e th in g  i n  t h e  co ur se  

o f  m y  -  m y  s ta te m e n t  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Bu t  h e  se e m s  to  h a ve  o th e r  i n t e r es ts  o th e r  th a n  10 

…  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   O th er  th a n  n a t i o na l  i n te r es t .  

C HA IR PER SO N :   O h .   Ok ay  a nd  d i d  he  d e a l  w i t h  -  d i d  h e  d ea l  

pe r t i ne n t l y  w i t h  y our  r e as on s  t h a t  y o u  a r t i c u l a te d  a s  t o  w hy  th e  th r e e  o f  

yo u  b e l ie ve d  t h a t  t h e  in ve s t i ga t io n  s ho u l d  co n t i n u e?   D id  he  de a l  

pe r t i ne n t l y  w i t h  y o ur  r e as on s  i n  t e r m s  o f  wh y  y o u  th o ug h t  i t  wa s  

ne ce ss ary  t ha t  t he  in ve s t i ga t io n  s h ou ld  co n t i nu e ?  

D IR EC TO R  N J EN J E:   H e  d id  n o t  C h a i r m a n .  

C HA IR PER SO N :   H e  d i d  n o t?  20 

D IR EC TO R  N J EN J E:   N o .  

C HA IR PER SO N :   Was  h is  m a in  po i n t  s i m p ly  t ha t  i n  e ff e c t  y o u  p e op le  

ca nn o t  i nv es t ig a te  th e  P re s i d en t?   T h i s  w i l l  a m o u n t  to  in ve s t i ga t in g  t he  

P re s i de n t .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

YY19-SCC-298SSA-05-300



26 NOVEMBER 2019 – DAY 193 
 

Page 102 of 185 
 

C HA IR PER SO N :   Yes .   A r e  yo u  ab le  t o  re m e m b er  o th e r  po in t s  t h a t  he  

pu t  f o r w ar d  t o  t r y  a n d  s ay  i n  g o i ng  o n  w i t h  t h is  i nv es t i g a t i o n?   I t  i s  no t  

a  g o od  id e a  o r  …  ( i n te rv e ne s ) .  

D IR EC TO R  N J EN J E:   C ha i r  h e  d i d  n o t  -  he  d i d  no t  h av e  -  h e  d i d  n o t  

ha ve  so m e th i n g  l i k e  a  r a t i o na le  …  

C HA IR PER SO N :   J a .  

D IR EC TO R  N J EN J E:   A rg u m e n t  a n d  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   We  sa t  an d  s p ok e  a r ou n d  t h a t .  

C HA IR PER SO N :   Ye s .  10 

D IR EC TO R  N J EN J E:   He  -  h e  d i d  -  i t  wa s  j us t  th a t  y o u  gu ys  a l l  th a t  y o u  

a r e  d o i n g  n o w  is  t o  i nv es t i g a te  t he  P re s i d e n t  e f f ec t i ve ly.  

C HA IR PER SO N :   Ye s .   O ka y.   T h a nk  y ou .  

A D V PA U L PR ETO R IU S  SC :   As  I  u nd er s ta nd  t h e  p os i t i o n  a n d  s u m m ar y  

t he n  D i re c to r .   T he  th re e  co l l e ag u es  M a q e tu ka ,  yo ur se l f  an d  M r  Sh a i k  

we re  c a l l e d  i n t o  a  m e e t in g  by  th e  M in is t e r  -  M i n is t e r  C we le ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   A t  t ha t  m e e t i n g  t h e  t o p ic  o f  d i sc uss io n  

wa s  t h e  i nv es t i g a t i o n  i n t o  a t  l ea s t  t he  G u p ta  f a m i ly ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  20 

A D V PA U L PR ETO R IU S  SC :   I t  w as  m o t i v a te d  b y  y o u  i n  t he  t e r m s  t ha t  

yo u  h av e  o u t l i n e d  a n d  do  yo u  r ec a l l  M r  Sh a ik ’s  e v i de nc e ?   Wa s  he  

co r r ec t  in  r e l a t i o n  to  h i s  m o t iv a t i o n?  

D IR EC TO R  N J EN J E:   I t  i s  c o r re c t  Ch a i r.   T h is  wa s  a n  on g o i n g  m a t te r  

t ha t  we  w er e  l oo k i ng  a t  a n d  t h e  m a nn er  in  w h ic h  th e  M i n is t e r  
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ap pr o ac he d  us  w as  a ls o  a  l i t t le  -  a  l i t t le  s h ock i ng  i n  -  in  t h e  m a nn er  

t ha t  he  -  h e  e xpr es se d  h i m s e l f  an d  -  an d  on  t o p  o f  th a t  h i m  n o t  h av in g  

an y th in g  t h a t  h e  c o u l d  p u t  on  th e  t a b l e  a nd  s ay  y ou  pe o p l e  f o r  t h es e  

re as on s  I  wa n t  y o u  t o  s top  t h is .   O th er  t h an  yo u  k no w  e f fe c t iv e l y  y ou  -  

yo u  a r e  -  y o u  a r e  i nv es t ig a t i n g  th e  Pr es i de n t .  

A D V PA U L PR ETO R IU S  SC :   An d  f o r  …  

C HA IR PER SO N :   An d  -  a n d  th a t  y o u  i n  pa r t i c u l a r  a r e  p u rs u i n g  y o ur  

bu s i n ess  in te r es ts ?  

D IR EC TO R  N J EN J E:   T h a t  wa s  -  w e l l  th a t  -  t ha t  m a y  h av e  b e e n  a n o th er  

ad d i t i on a l  t h i n g  t h a t  h e  h a d  t o  s ay.  10 

C HA IR PER SO N :   Ye s .   J a .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   T he  m e e t i ng  t he n  in vo lv e d  M i n is t e r  Cw e le  

ra i s i n g  th e  is su e  o f  t h e  in ve s t i ga t io n  i n t o  t h e  G u p ta  f a m i ly.   Yo ur  o w n  

an d  y ou r  c o l l ea g u es  o wn  m o t iv a t i on  fo r  t h e  in ve s t i ga t io n .   T h e  m a t te rs  

ra i se d  i n  op p os i t i on  to  th e  i nv es t i g a t i on  by  M i n is te r  C w e l e .   I s  t ha t  a  

f a i r  s u m m a ry ?  

D IR EC TO R  N J EN J E:   T h a t  i s  -  t h a t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :   T he  tw o  m a t te r s  y o u  r e fe r  to  a re  th e  20 

a f fe c t iv e  i nv es t i g a t i o n  in t o  t h e  co n du c t  o f  th e  Pr es id e n t  -  f o r m er  

P re s i de n t  an d  y o ur  a l l e ge d  c o n f l i c t  o f  i n te r es t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   W h a t  w as  t he  ou t co m e  o f  t he  m e e t i n g?   

D i d  e i th e r  s i de  b ud g e?  
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D IR EC TO R  N J EN J E:   Wh a t  h a pp e ne d  is  t h a t  w e  -  w e  c a te g or i ca l l y  

s t a te d  to  M i n is t e r  Cw e le  t ha t  we  we re  n o t  co nv in ce d  th a t  w e  s ho u ld  

s to p  t h e  i nv es t i g a t i on  a nd  t ha t  w e  w o u l d  g o  o n  w i t h  t h e  i nv es t i g a t i on .  

A D V PA U L PR ETO R IU S  SC :   D id  he  c h an g e  h is  m in d ?   Wa s  h e  

pe rs ua d ed  by  y o ur  r ep re se n ta t i on s?  

D IR EC TO R  N J EN J E:   N o .   H e  w as  n o t .  

A D V PA U L PR ETO R IU S  SC :   An d  w e  k n ow  tha t  s ub se q ue n t  t o  t h a t  

t he r e  wa s  a  m e e t i n g  w i th  t he  f o r m er  P re s i d en t .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   R ig h t .   We  w i l l  c o m e  to  th a t  in  a  m o m e n t ,  10 

bu t  i f  w e  m ay  go  b ack  to  t h e  t i m e l i ne .  

C HA IR PER SO N :   Be fo r e  t ha t  I  t h i nk  I  as ke d  t h i s  qu es t io n  e ar l i e r  o n ,  

bu t  I  a m n o t  s u r e  t h a t  I  go t  a  c l e a r  a n sw er.   A re  y ou  ab le  to  s ay  

M i n is t e r  C we le  in s t ru c te d  yo u  to  s to p  t h e  i nv es t i g a t i o n  -  t he  t h re e  o f  

yo u  o r  i s  t h e  p os i t i on  t h a t  y ou  a r e  no t  ab l e  to  sa y  h e  i ns t r uc te d  y ou  t o  

do  so  t o  s to p ,  b u t  h e  s i m p l y  m ad e  h i s  p os i t io n  v e ry  c l ea r .  

T ha t  h e  t h ou g h t  t he  i nv es t i g a t i o n  s h ou l d  b e  s to pp e d .   H e  w as  

ag a in s t  i t ,  b u t  y o u  w o u l d  s to p  a t  t ha t  a n d  no t  s ay  h e  g av e  a n  

ins t ru c t i on .  

D IR EC TO R  N J EN J E:   I  th in k  t he  e ff e c t  ha d  w e  -  ha d  w e  y i e l d ed  i n  20 

e f fe c t  h e  w o u l d  h av e  be e n  t e l l in g  u s  t o  s t op .   We  d i d ,  b u t  w e  d i d  n o t  

y ie l d ,  b u t  ye s  t he  e f f ec t  o f  w h a t  h e  w as  s ay in g  is  t ha t  s t o p  t h e  

inv es t i ga t io n .  

C HA IR PER SO N :   So  yo u  s ay  h e  m ig h t  no t  h av e  p u t  i t  i n  s o  m a ny  

wo rd s ,  b u t  as  f a r  as  yo u  a r e  c o nc er ne d  t ha t  w as  t h e  e f f ec t  o f  w ha t  h e  
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wa s  s ay i n g?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   I n  p a r a gr ap h  17  y ou  d ea l  w i t h  a  d i f fe re n t  

se t  o f  f ac t s  i n  t he  t i m e l in e  t h a t  yo u  h av e  s e t  o u t  i n  yo ur  s t a te m e nt .   Yo u  

say  y ou  re ce iv e d  a  c a l l  f r o m  a  l on g- t i m e  f r i e n d  an d  co m r ad e  a nd  t h is  

wa s  d ur in g  20 1 0 .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   W ho  w as  th a t?  

D IR EC TO R  N J EN J E:   I t  wa s  M r  Ar ch ie  L uh la b o .  10 

A D V PA U L PR ETO R IU S  SC :   Is  t h a t  L - U- H -L - A - B- O ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   W ha t  d i d  h e  say  t o  y ou ?  

D IR EC TO R  N J EN J E:   H e  as ke d  t h a t  a  -  I  w as  d r iv in g  f ro m  the  a i r po r t  

Ch a i r.   J us t  a r r i v in g  o n  a  Su n da y  -  a f te rn o on  f r o m  ou ts i de  

Jo ha n n es bur g  a nd  h e  ask e d  t h a t  I  u rg e n t ly  s e e  h i m .   H e  wa s  i n  -  in  

Sax o n  …  ( in te rv e n es ) .  

C HA IR PER SO N :   Sax on w o l d .  

D IR EC TO R  N J EN J E:   I n  San d ton .  

C HA IR PER SO N :   In  Sa n d to n ?  20 

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   H e  w as  a  t o g e th er  w i t h  M s  G u gu  M tsh a l i .   M ts h a l i  

t he n ,  b u t  n o w  s he  is  G u gu  M o t la n the .   M s  M o t l an th e  a n d  t h a t  w e  

ne e d ed  t o  co ns u l t  u r g en t ly.  
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A D V PA U L PR ETO R IU S  SC :   W h er e  w a s  t h is  c o ns u l t a t i on  t o  t ak e  

p l ac e ?  

D IR EC TO R  N J EN J E:   I t  -  i t  t oo k  p la ce  a s  a  -  a t  t h e  -  a t  th e  f o r m er  -  

f o r m er  D ep u ty  -  fo r m e r  P re s i de n t ’s  p l a ce  M o t la n the  -  r es i d e nc e  -  

p r i va te  r es i d e nc e .  

C HA IR PER SO N :   R o un d ab o u t  w h en  wa s  t h is ?   W h a t  -  2 0 10 ?   Was  i t  

20 1 0 ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   O ka y  an d  y o u  a r e  u n a b l e  t o  g iv e  an  i nd ic a t i o n  i n  

t e r m s  o f  m o n th ?   Wh er e ab o u ts .  10 

D IR EC TO R  N J EN J E:   I  -  I  a m  u n ab l e  t o  do  no w.  

C HA IR PER SO N :   Ye s ,  b u t  so m e w h er e  d ur i ng  2 01 0 .  

D IR EC TO R  N J EN J E:   T h a t  i s  …  ( i n te rv en e s ) .  

C HA IR PER SO N :   M ay b e  d ur i n g  th e  f i r s t  h a l f  o f  2 0 10 ,  s ec o nd  h a l f ?  

D IR EC TO R  N J EN J E:   M a yb e  f i r s t  h a l f .  

C HA IR PER SO N :   M ay b e  f i r s t  ha l f ,  b u t  yo u  a r e  n o t  s u re ?  

D IR EC TO R  N J EN J E:   I  a m  no t  s u r e .  

C HA IR PER SO N :   J a .   O ka y.  

A D V PA U L PR ETO R IU S  SC :   W he n  y o u  a r r i ve d  t he r e  wh o  d i d  y ou  f in d ?  

D IR EC TO R  N J EN J E:   I  fo u n d  M s  G u gu  M ts ha l i  a nd  M r  L u h l a bo .  20 

C HA IR PER SO N :   D i d  y o u  t h e r e fo r  a f t e r  g e t t i ng  t h i s  c a l l  d id  yo u  d r i ve  

s t r a ig h ta w ay  t o  w h ere  h e  w a n te d  to  m e e t  y ou  -  M r  L u h l a bo ?  

D IR EC TO R  N J EN J E:   Ye s  C ha i r .   I  d i d .   I  -  I  d ro ve  f r o m  th e  a i rp o r t  t o  

Sa n d to n .  

C HA IR PER SO N :   Ye s .   O k a y.   D i d  yo u  sa y  y ou  o r  y o u  s a i d  M r  Lu h l a b o  
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wa s  a  lo n g- t i m e  f r ie n d  o f  y o urs ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V PA U L PR ETO R IU S  SC :   W ho  e l se  w a s  t he re  -  i f  a ny bo dy ?  

D IR EC TO R  N J EN J E:   I t  wa s  j us t  t h e  -  t h e  t h re e  o f  us  f i n a l l y.  

A D V PA U L PR ETO R IU S  SC :   R ig h t .   W h at  w as  t he  t o p i c  o f  t h e  m e e t i ng  

t ha t  en su e d?  

D IR EC TO R  N J EN J E:   W h e n  I  a r r i v ed  t he re  th ey  w er e  f u m i ng .  

C HA IR PER SO N :   T he y  w er e ?  

D IR EC TO R  N J EN J E:   T h ey  w ere  ve r y  a n gr y.   T h ey  w er e  fu m i n g .  10 

C HA IR PER SO N :   H u h- uh .  

D IR EC TO R  N J EN J E:   An d  …  

C HA IR PER SO N :   T he  tw o  o f  th e m ?  

D IR EC TO R  N J EN J E:   T h e  tw o  o f  t h e m .   Ye s .  

C HA IR PER SO N :   H u h- uh .  

D IR EC TO R  N J EN J E:   T h ey  -  t he y  i n f o r m e d  m e  th a t  t h ey  ha s  j us t  b e en  

t o  a  m e e t i n g  a n d  I  th in k  a f t e r  -  a f t e r  t he  m e e t i n g  th ey  p ho n e d  

Adv oc a te  N o ng x i n a  w h o  t h en  s a id  t he y  m u s t  c a l l  m e  an d  ta lk  to  m e .  

C HA IR PER SO N :   W ho  w as  h e  a t  t h e  -  a t  th e  t i m e ?   I s  h e  a  D G ?  

D IR EC TO R  N J EN J E:   H e  w as  D G  a t  D M E.  20 

C HA IR PER SO N :   A t  t h e  D e pa r tm e n t  o f  M i n er a l  Re so ur ce s?  

D IR EC TO R  N J EN J E:   Ye s .   D M R .  

C HA IR PER SO N :   Ok ay.   T h ey  h ad  be e n  t o  a  c e r t a i n  m e e t in g .   A f t e r  th a t  

m e e t i n g  t h ey  c a l le d  M r  N o ng x i n a?  

D IR EC TO R  N J EN J E:   Ye s .  
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C HA IR PER SO N :   Ok ay.   T he y  w er e  n o w  te l l i ng  y o u  th is ?  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Ok ay.   C o n t i n ue .  

D IR EC TO R  N J EN J E:   I  ca l l e d  Mr  N on gx i n a  a n d  c he ck ed  w i th  h i m  a s  to  

wh a t  i s  t h i s  a nd  h e  sa i d  p l e as e  d o  wh a te ver  y o u  ca n  to  -  t o  ca l m  the  

s i tu a t i o n .  

C HA IR PER SO N :   We l l  m a yb e  ta ke  us  t h r ou g h  th e  c o nv ers a t i o n .   Yo u  

co m e  th e r e .   Yo u  f in d  t ha t  t h e r e  a re  two  p e op l e .   M r  L uh l ab o  a nd  

M s  M ts h a l i  a t  th e  t i m e .  

D IR EC TO R  N J EN J E:   R i g h t .  10 

C HA IR PER SO N :   Yo u  g r e e t  o bv io us ly.   I  a m  -  o r  m a yb e  y o u  d i d  n o t  

g r ee t  i f  p e op l e  w er e  t oo  an gr y,  bu t  an y wa y  yo u  ta lk ed .   Te l l  us  t he  

co nv ers a t i o n  l e ad in g  t o  y o ur  c a l l i n g  Mr  N o ng x i n a .   Pu t  m e  i n  t he  p ic tu re  

as  to  …  

D IR EC TO R  N J EN J E:   A l r ig h t .  

C HA IR PER SO N :   W ha t  t h e  iss u es  w er e ?   W hy  w er e  t h ey  a ng ry  a nd  a l l  

o f  t h a t?  

D IR EC TO R  N J EN J E:   T h e  …  

A D V PA U L PR ETO R IU S  SC :   C h a i r  …  

C HA IR PER SO N :   H u h- uh .  20 

A D V PA U L PR ETO R IU S  SC :   I f  I  m a y  t h e r e  is  ce r t a in  b ack gr ou n d  fa c t s  

…  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   T ha t  a r e  n ec ess ar y.  

C HA IR PER SO N :   Ye s .  
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A D V PA U L PR ETO R IU S  SC :   O f  w h i ch  t h e  w i t ne ss  ha s  kn o w l e d ge  …  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   Bu t  u n le ss  w e  pu t  t h os e  ba ck gr ou n ds  

be fo r e  y ou  n ob o dy  w i l l  un d ers tan d  wh a t  …  ( in te rv e ne s ) .  

C HA IR PER SO N :   Ye s .   I  -  I  ne e d  t o  o th e r w is e  t h e  s to r y  s o un d s  v e ry  

inc o m p l e te  an d  i nc o he re n t .   I  r e ad  t h e  s ta te m e nt  a nd  I  wa s  s ay i n g  t h e r e  

is  a  lo t  t h a t  I  a m  n o t  h e ar in g .   Yo u  k n ow.   I t  i s  l i k e  i t  j u m p s  f r o m  o ne  t o  

an o the r  a n d  I  t h ou g h t  w e l l  m a y be  i t  i s  b e ca us e  o f  In t e l l i g en ce  is su es .   

So ,  bu t  I  -  I  do  w an t  t o  h e ar  th e  s to ry  as  i t  h ap p en s  i f  an o the r  w i tn es s  

w i l l  c o m e  an d  c o n f i r m  w h a t  h e  h as  s a id .   I  t h i nk  th a t  s ho u ld  b e  f in e .  10 

A D V PA U L PR ETO R IU S  SC :   Yes .   T he  D i re c to r  w i l l  t e l l  y ou  t h e  s to ry  

Ch a i r,  b u t  …  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   T h e  s to ry  c an n o t  b e  un d ers too d  w i th o u t  

re fe re nc e  to  so m e  b ack gr o un d  fa c ts  w h ic h  I  n e ed  t o  p u t  to  h i m .  

C HA IR PER SO N :   N o ,  n o ,  no .   T h os e  ba ck gr ou n d  f ac ts  I  a m  f in e .   

Un l ess  y ou  sa y  t ho se  b ac kgr o u nd  f ac ts  a r e  m a t t e rs  t ha t  s ho u l d  n o t  be  

t o l d  h e r e ,  b ec a us e  o f  In t e l l i g en ce .  

A D V PA U L PR ETO R IU S  SC :   N o ,  th ey  -  t h ey  c o m m e rc ia l  d e a l in gs .  

C HA IR PER SO N :   J a .  20 

A D V PA U L PR ETO R IU S  SC :   W h ic h  a re  t h e  ba ck  -  f o r m  th e  ba ck gr ou n d  

t o  w h a t  t h i s  co nv er sa t io n  wa s  a l l  ab o u t .  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   So  i t  i s  n ec e ssa ry  t o  k n ow  th e m  an d  …  

C HA IR PER SO N :   Ye s .   N o .   I  wa n t  t o  k n ow  th e m .   J a .  
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A D V PA U L PR ETO R IU S  SC :   Ye s .  

C HA IR PER SO N :   I  d e f i n i t e l y  w a n t  t o  k no w  the m .  

A D V PA U L PR ETO R IU S  SC :   Ok ay.  

C HA IR PER SO N :   Ye s .   D i re c to r  t e l l  us .  

A D V PA U L PR ETO R IU S  SC :   T he  -  w e l l  i f  I  m a y  ju s t  -  m a y  I  j us t  le a d  

t he  w i t n ess  i n  r es p ec t  o f  t he m .   O th er w is e  we  a r e  g o in g  to  …  

C HA IR PER SO N :   Ye s .   N o .   N o .   T h a t  i s  f i ne .  

A D V PA U L PR ETO R IU S  SC :   C o n fu se  ev er yb od y.  

C HA IR PER SO N :   Yo u  c a n  l ea d  h i m .   J a .  

A D V PA U L PR ETO R IU S  SC :   I  ca n  ass ur e  yo u  o f  th a t  Ch a i r .  10 

C HA IR PER SO N :   H m .  

A D V PA U L PR ETO R IU S  SC :   A rc e lo r  M i t t a l  th e  m i n i ng  co m p a ny.  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   H a d  a  2 1  p er ce n t  s t a te  i n  S is he n  M i n e .   I s  

t ha t  c o r r ec t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   An d  i ts  m i n i n g  r i g h t s  e xp i r ed  o n  

30  Apr i l  20 0 9 .   I s  t h a t  co r re c t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   W he n  t h ey  ex p i r e d  two  o th e r  co m p a n i es  20 

ap p l i ed  f o r  th e  r ig h ts  o f  A rc e l o r  M i t ta l?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   T h e  on e  wa s  th e  S is h en  I r o n  Or e  

Co m p a ny  a  s ub s i d i a r y  o f  Ku m b a ?  

D IR EC TO R  N J EN J E:   R i g h t .  
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A D V PA U L PR ETO R IU S  SC :   An d  t he  o th e r  w as  Im p er ia l  C r ow n  

Tra d in g ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   IC T.  

D IR EC TO R  N J EN J E:   IC T.  

A D V PA U L PR ETO R IU S  SC :   T he  D i re c to r  a n d /o r  a  D i r ec to r  an d  

Sh ar eh o ld e r  in  IC T wa s  t h e  v e ry  M s  G ug u  M ts h a l i  t o  wh o m  yo u  ha ve  

jus t  r e fe r r ed ?  

D IR EC TO R  N J EN J E:   An d  A rc h ie  Lu h la b o .   Cor re c t .  

A D V PA U L PR ETO R IU S  SC :   Ye s  a n d  M r  L uh l ab o .  10 

D IR EC TO R  N J EN J E:   L uh l ab o .   Yes .  

A D V PA U L PR ETO R IU S  SC :   R i gh t .  

C HA IR PER SO N :   I  a m  s or r y.   T he  tw o  w er e  D i re c to r s  in  IC T.   Is  t h a t  

wh a t  y o u  a r e  s ay in g ?  

D IR EC TO R  N J EN J E:   T h a t  i s  w ha t  I  a m  s a y in g  Ch a i r.   C or r ec t .  

C HA IR PER SO N :   O h .   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   An d  IC T we r e  o bv io us ly  s e ek in g  to  o b ta in  

t he  g r a n t  o f  m in i ng  r i gh t s  t h a t  h a d  e xp i r ed  in  t he  h an ds  o f  Ar ce lo r  M i t t a l  

on  3 0  Ap r i l  2 00 9 ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  20 

A D V PA U L PR ETO R IU S  SC :   Bu t  i n  t h is  ve n tu r e  t he y  w er e  c o m pe t in g  

w i t h  S i sh e n  I ro n  Or e ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   I s  i t  co r re c t  th a t  i n  N ov e m b er  20 0 9  IC T 

wa s  a w ar de d  th es e  m i n i n g  r i gh t s?  
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D IR EC TO R  N J EN J E:   So  I  wa s  t o ld .  

A D V PA U L PR ETO R IU S  SC :   Ye s .   N o w  w e  k no w  -  w e l l  p e r h ap s  w e  do  

no t  kn ow,  b u t  t h e r e  w as  i n  f ac t  a  d is p u te  a b o u t  t h e  l eg a l i t i es  o f  th e  

aw ar d  o f  m i n i n g  r i g h ts  to  IC T?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   And  t h e r e  w as  l i t i g a t i on  b e tw e en  S i sh e n  

on  t he  o ne  h an d  -  Ku m b a ?  

D IR EC TO R  N J EN J E:   R i g h t .   C or r ec t .  

A D V PA U L PR ETO R IU S  SC :   An d  IC T a n d  t h e  D e pa r tm e n t  o f  M i n era l  

Re so ur ce s  o n  th e  o th e r  h a n d?  10 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   T ha t  l i t ig a t i on  t o ok  u p  so m e  t i m e  i n  t he  

co ur ts .   C or r ec t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   No w w e kn ow  th a t  i n  M ar ch  2 01 0  a n d  

p l e as e  c o n f i r m  i f  t h is  in  a cc or da nc e  w i t h  y ou r  ow n  kn o w l e dg e .   IC T s o l d  

a  5 0  p erc e n t  s t ak e  t o  a n  e n t i ty  r e l a ted  to  th e  G up tas  a n d  t o  

Du d uz a ne  Z u m a ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   W ha t  wa s  t h a t  e n t i t y?  20 

D IR EC TO R  N J EN J E:   I  do  n o t  t h i nk  I  -  I  h a ve  go t  th e  …  

A D V PA U L PR ETO R IU S  SC :   Ca n  I  r e m in d  y o u  w as  i t  D IC?   T h is  -  a l l  

t h is  ev id e nc e  c an  b e  g iv en  s e p ara te l y  C h a i r.   I t  i s  b ac kgr o u nd .  

C HA IR PER SO N :   Ye s ,  b u t  j us t  s o  t h a t  w e  un d ers ta nd .  

A D V PA U L PR ETO R IU S  SC :   Ye s .   Was  th a t  J IC  M i n i n g  Se rv ic es ?  

YY19-SCC-309SSA-05-311



26 NOVEMBER 2019 – DAY 193 
 

Page 113 of 185 
 

D IR EC TO R  N J EN J E:   I  th i nk  s o .   T h a t  i s  c o r r ec t .   Yes .  

A D V PA U L PR ETO R IU S  SC :   Yes .   An  e n t i ty  i n  wh ic h  t he  G u p ta s  an d  

Du d uz a ne  Z u m a  ha d  an  in te r es t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .   Ye s .  

A D V PA U L PR ETO R IU S  SC :   An d  IC T h a v in g  ac q u i r e d  th e  r i gh ts  t h a t  

ha d  ex p i re d  i n  th e  h a nd s  o f  A rc e lo r  M i t t a l  no w  so l d  a  50 %  s ta ke  i n  IC T 

t o  a n  e n t i ty  r e la te d  t o  th e  G up tas  a nd  D ud uz an e  Z u m a .   C or r ec t?  

D IR EC TO R  N J EN J E:   C or r ec t .  

A D V PA U L PR ETO R IU S  SC :   Sub se q u en t  t o  t h a t  t he  l i t i g a t i o n  re su l te d  

in  S is h en  a nd  Ku m b a  a f f ec t iv e ly  s ec ur i n g  th os e  m i n i n g  r i g h t s ,  b u t  w e  10 

ne e d  n o t  g o  i n to  t h a t  f o r  t he  m o m e n t .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   Bu t  y o ur  e v id e nc e  no w  d ea ls  w i t h  th e  

su r r e nd er  by  IC T o f  a  50  pe rc en t  s t ak e  t o  t h e  G u p ta s  an d  

Du d uz a ne  Z u m a .   Am  I  c o r r ec t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   T ha t  wa s  t h e  d is pu te  th a t  w as  r a is ed  a t  

t ha t  m e e t i n g  i n  2 01 0 ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   A l r i gh t .   Yo u  ca n  t ak e  i t  f r o m  the re  t he n .  20 

C HA IR PER SO N :   O k ay.   L e t  m e  u nd er s tan d  th e  d is p u te .   I t  i s  IC T.   

T he re  i s  Ku m b a /S is h en .   T h er e  w as  -  I  kn o w the re  wa s  Ar c e l o r  M i t t a l  a s  

we l l  a nd  t he n  th e r e  i s  a n o th er  c o m p a ny /e n t i ty  D I  -  th a t  y ou  m e n t i o n ed .  

A D V PA U L PR ETO R IU S  SC :   J IC  …  

C HA IR PER SO N :   J IC .  
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A D V PA U L PR ETO R IU S  SC :   M in i ng  Ser v ic es .  

C HA IR PER SO N :   Yes .   So  j us t  t e l l  m e  w h a t  yo u  we re  to l d  a t  t h is  

m e e t i n g  t h en  in  co n ne c t i on  w i t h  th es e  i ss u es  th a t  s ee m  to  h av e  …  

D IR EC TO R  N J EN J E:   O ka y.   T h a nk  y o u  C h a i r .  

C HA IR PER SO N :   To  ha ve  b ee n  c o nn ec te d  w i t h  t h is  a n g er  t h a t  y ou  s a w.  

D IR EC TO R  N J EN J E:   Yes .   So  th ey  -  t h e y  a re  an gry.   T h ey  a re  v e ry  

an gr y  an d  t h ey  s ay  t h a t  th ey  -  t h ey  w er e  c a l l ed  to  Sax o nw o ld  b y  

A j ay  G up ta  a n d  A j ay  G up ta  t o l d  th e m  tha t  he  w an ts  90  pe rc en t  o f  t ha t  -  

o f  IC T …  

C HA IR PER SO N :   O f  IC T ?  10 

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   We  m u s t  g i ve  h i m  9 0  p erc e n t  o f  IC T,  b ec au se  h e  

is  t h e  o n ly  pe rs on  wh o  h as  th e  f i na nc i a l  m us c l e  a nd  t he  po l i t i ca l  

ba ck i n g  to  g e t  t ha t  a war d  g r an te d .  

C HA IR PER SO N :   I  t h i nk  i t  w as  a  p r os p ec t i ng  r i gh t?  

D IR EC TO R  N J EN J E:   Ye s .   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   J a .   We l l  I  ha p pe n  to  -  t o  k n ow  b ec au se  I   

D IR EC TO R  N J EN J E:   Yo u  p r es i de d .  

C HA IR PER SO N :   Sa t  i n  t h e  H ig h  Co ur t .  20 

D IR EC TO R  N J EN J E:   Yo u  p r es i de d .   Yes .  

C HA IR PER SO N :   J a .   Ye s .  

D IR EC TO R  N J EN J E:   So  t he y  w an te d  9 0  p erc e n t  o f  t he  c o m p an y.   T ha t  

wa s  th e  d i sc uss io n  t he y  h a d  -  t he y  h a d  ha d  e ar l i e r  w i t h  A ja y  a t  -  a t  h i s  

res id e nc e  …  
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C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   An d  th ey  ph o n ed  Ad voc a te  N o ng x i na  …  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   And  Ad vo ca te  N o n g x in a  I  t h i nk  w as  in  L o nd o n  a t  

t he  t i m e  …  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   Bec au se  t h e r e  w as  a  t r i p  by  P re s i de n t  Z u m a  -  an  

o f f i c i a l  t r i p  to  t h e  U K  by  P r es i d en t  Z u m a  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   An d  Ms  N on gx i na  wa s  i n  t h e  c o m pa ny  o f  t h e  10 

Pre s i de n t  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   O n  th a t  t r i p .  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   So  th ey  sa i d  -  M s  N on gx i na  sa id  t h a t  t h ey  m u s t  -  

t he y  m u s t  c a l l  m e  so  t ha t  I  c a n  as s is t  t o  -  t o  t a lk  a b o u t  t h is  t h i n g .  

A D V PA U L PR ETO R IU S  SC :   W ha t  r o l e  we re  y ou  t o  p l ay ?  

D IR EC TO R  N J EN J E:   W h e n  I  ask e d  -  I  h a d  t o  ask  h i m  as  t o  w h a t  i s  i t  

t ha t  -  b ec a us e  I  d o  no t  w or k  a t  D M R .   I  ha ve  go t  -  I  h av e  g o t  n o  -  I  

ha ve  g o t  n o  c l u e  o f  t h is .   O f  w h a t  i s  go i ng  on  h er e .  20 

C HA IR PER SO N :   O ka y.   O k ay.   M r  -  I  a m  t r y i n g  to  f o l l ow  t h i s  qu i te  

p r op er ly,  b ec a us e  t h e  fa c t s  c an  be  q u i t e  c o m p l ic a te d .  

D IR EC TO R  N J EN J E:   O ka y.  

C HA IR PER SO N :   So  w ha t  m a de  M s  M ts h a l i  a n d  M r  Lu h l a b o  a ngr y  w as  

t ha t  M r  A j ay  G up ta  h a d  d e m a n de d  th a t  t he y  sh o u l d  g iv e  h i m  o r  h is  
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en t i ty  9 0  pe rc en t  s h ar es  i n  I  -  i n  IC T ?  

D IR EC TO R  N J EN J E:   C or r ec t  Ch a i r .  

C HA IR PER SO N :   W h ic h  m e a ns  t h ey  w o u l d  h av e  h a d  t o  sh ar e  t h e  

re m a in in g  1 0 % a n d  t h ey  w ere  u n ha p py  a bo u t  th a t ,  bu t  m or e  t ha n  t ha t  

he  h a d  s a i d  t o  t he m  a cc or d i n g  to  w h a t  th e y  t o ld  yo u  h e  ha d  s a id  h e  w as  

t he  o n l y  on e  w i t h  t he  f i na nc i a l  m u s te r  n ec ess ar y  fo r  t h is  p r os p ec t i n g  

r ig h t  a n d  h e  w as  t h e  o n ly  on e  w h o  h ad  t h e  r i gh t  p o l i t i ca l  b ack i ng ,  a m  I  

pu t t in g  i t  c o r r ec t ly ?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   An d  th ey  ha d  t h en  c a l le d  M r  N o gx in a  w h o  wa s  10 

Dir ec to r  G e ner a l  o f  th e  De p ar tm e n t  o f  M in er a l  Re so ur ce s  a t  th e  t i m e .  

D IR EC TO R  N J EN J E:    C or r ec t .  

C HA IR PER SO N :   W h o  h a p pe n ed  t o  b e  o n  a n  ov ers ea s  t r i p  w i t h  fo r m er  

P re s i de n t  Z u m a .  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t ,  on e  o f  t he  p eo p le  o n  t h a t  t r ip .  

C HA IR PER SO N :   An d  h e  ha d  s ug g es ted  t ha t  t he y  sh o u l d  t a lk  t o  y o u  t o  

d is cu ss  th e  m a t t e r?  

D IR EC TO R  N J EN J E:    I  a m  no t  s u r e  wh a t  h e  s a i d  t o  th e m ,  b u t  

u l t i m a te ly  he  ask e d  t h a t  t h ey  m us t  c a l l  m e  an d  . . . [ in t e rv e n es ]   

C HA IR PER SO N :   Ye s ,  j a ,  ok ay,  b u t  a t  t h i s  s ta g e  y o u  h ear d  t h is  d i d  y ou  20 

ha ve  a n  i de a  h o w y o u  wo u ld  c o m e in ,  w h y  a ny b od y  w ou ld  wa n t  y o u  t o  

be  ca l l e d  t o  ha ve  –  t o  t ak e  p ar t  i n  t h a t  d isc uss io n ?  

D IR EC TO R  N J EN J E:    I  a sk ed  h i m ,  I  a sk ed ,  wh e n  I  p h o ne d  I  s a i d  b u t  

wh a t  do  y o u  e xp ec t  m e  t o  d o .  

C HA IR PER SO N :   Ye s ,  ye s .  
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D IR EC TO R  N J EN J E:    An d  h e  s a i d  c o m e  o n  m a n,  I  t h in k  y ou  a re  t h e  

gu y  wh o  c a n  ass is t  he re ,  b ec au se  a t  t ha t  t i m e  I  w as  w ork i ng  f o r  S ta te  

Sec ur i ty  Age nc y.  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:    He  s a id  I  th in k  t h e se  g uy s  w i l l  l i s te n  wh e n  yo u  

m o ve  in  t he  G u p ta ’s .  

C HA IR PER SO N :   M m m .  

D IR EC TO R  N J EN J E:    Be c au se  t he  p r o b l e m  w as  no t  w i t h  th es e  pe o p l e  

t he  p r ob l e m  wa s  t h e  p r es su re  h e  sa i d  he  w as  ge t t i n g  t o  ge t  t he se  

pe o p l e  ag r e e  t h a t  t h ey  m us t  s u r r e n der  t h e i r  s h ar es  to  t he  G u p ta ’s .  10 

C HA IR PER SO N :    So  as  y o u  u nd er s to o d  t he  po s i t i o n  f r o m  M r  N o gx i n a  

he  h i m se l f  wa s  ge t t in g  p r es sur e  f r o m  th e  G u p ta  f a m i l y,  i s  th a t  w ha t  y ou  

a r e  sa y i n g?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

C HA IR PER SO N :    H e  h i m se l f  w as  g e t t in g  p r ess ur e?  

D IR EC TO R  N J EN J E:    H e  sa i d  he  wa s  g e t t i ng  p re ss ure  an d  C h a i r  h e  

wa s  i n  L o nd o n  a s  w e l l  w i t h  t h e  P r es id e n t  a t  th a t  t i m e .  

C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    W h en  th es e  p e op le  we re  p h o n i ng .   So  I ’ m  n o t  –  I  

d i d n ’ t  a sk  i f  t he  p r ess ur e  w as  n o t  f r o m  th e  P re s i de n t .  20 

C HA IR PER SO N :    Yo u  d i dn ’ t  as k  w h er e  t h e  p re ss ur e  w as  c o m i ng  f r o m ?  

D IR EC TO R  N J EN J E:    N o  I  d i d  n o t .  

C HA IR PER SO N :    Bu t  h e  s a i d  h e  wa s  u n de r  p r ess ur e ?  

D IR EC TO R  N J EN J E:    Ye s .  

C HA IR PER SO N :    Yes  to  a t t e nd  to  th e  i ssu e  o f  –  to  th e  d e m a nd  o r  
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re qu es t  m a d e  by  t he  G u p ta  f a m i l y?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :    O ka y  a l r i g h t ,  I  t h i nk  c o n t i nu e  th e n ,  yo u  h a d  h a d  t h i s  

d is cu ss io n  w i t h  M r  No gx i na  a nd  ho w  d i d  i t  en d ?  

D IR EC TO R  N J EN J E:    I  a g r ee d  th a t  –  I  sa t  d o w n  w i th  t h e m  an d  I  a sk ed  

t he m  so  w h a t  i s  yo ur  po s i t i o n ,  t he y  s a id  n o ,  t h i s  i s  n ow  M tsh a l i  a n d  

Lu h la b o ,  t h ey  sa id  n o  w e  a re  n o t  g o in g  t o  d o  t h a t  b u t  I  s a i d ,  gu ys  

Sa n d i l e  i s  t e l l i n g  m e  t h a t  he  i s  un d er  p r e ssu re  w h a t  c a n  we  d o ,  w ha t  

ca n  b e  d on e  b ec a us e  I ’ m  h er e  n ow.   So  f i n a l l y  w e  a gr e ed  th a t  w e  w o u l d  

go  t o  Sax on w o l d … [ i n te r ve n es ] .  10 

A D V PAU L PR ET O R IU S  SC:    Be fo r e  yo u  g o  t o  Sa x on w o l d  l e t ’ s  ju s t  

su m m a r i se ,  th e r e  i s  a  fa c tu a l  ba ck gr ou n d  wh ic h  m ay  be  pu t  be fo r e  y ou  

in  d ue  c our se  C h a i r  b u t  th e  es se n t i a l  f a c t  i s  t ha t  IC T h a d  o r  h a d  a  

p r os pe c t iv e  i n te re s t  i n  m i n i n g  r i g h ts .  

D IR EC TO R  N J EN J E:   A t  c es s i o n  C or r ec t .  

A D V PA U L PR ETO R IU S  SC :    Yes  a nd  t ha t  wa s  i n  ce ss io n .  

D IR EC TO R  N J EN J E:    J a .  

A D V PA U L PR ETO R IU S  SC :    R i g h t  s o  t h ey  h av e  t h i s ,  l e t ’s  ca l l  i t  f o r  

wa n t  o f  a  b e t t e r  w or d ,  a ss e t  o r  p r os pe c t iv e  ass e t  i n  t h e i r  co m p a ny.  

D IR EC TO R  N J EN J E:    C or r ec t .  20 

A D V PA U L PR ETO R IU S  SC :    F r o m  w h a t  y ou  sa y  is  th e  G up ta ’s  wa n ted  

90 % o f  t h a t  co m p a ny  n ow,  o f  IC T?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PAU L PR ET O R IU S  SC:    An d  M s  M tsh a l i  a n d  M r  L u h l a bo  wer e  

an g er ed  by  t h is  c l a i m ?  
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D IR EC TO R  N J EN J E:    C or r ec t  C h a i r .  

A D V PA U L PR ETO R IU S  SC :    An d  t h e re  w as  a  d is pu te  th e r e fo re  

be tw ee n  t he  G u p ta ’s  o n  t h e  o n e  h a nd  w h o  w a n te d  a  l a r ge  s l i ce  o f  th e  

IC T ca ke  a n d  t he  o w n ers  o f  t h a t  c ak e  M s  M tsh a l i  o n  t he  o n e  h an d  a nd  

Lu h la b o  o n  th e  o th e r .    

D IR EC TO R  N J EN J E:    C or r ec t  C h a i r .  

A D V PA U L PR ET O R IU S  SC :    R i g h t  s o  t he re ’s  a  d i sp u te  a n d  y o u  a re  

ask e d  t o  ass is t .    

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :    So  w ha t  d i d  y ou  d o  p ur su a n t  t o  y o ur  –  10 

we l l  i t  w as n ’ t  a  m an d a te ,  pu rs ua n t  to  t he  r eq u es t  m a de  t o  y ou ?  

D IR EC TO R  N J EN J E:    We  t he n  a gr e ed  th a t  w e  w o u l d  g o  t o  th e  Gu p ta ’s  

bu t  t he  l ad y  M s  M ts h a l i  c a l l e d  A ja y  o n  h is  c e l l  t o  s ay  th a t  I  a m  c o m i ng  

w i t h  G i bs o n  N je n je ,  Sa n d i le  s u g ge s te d  t h a t  w e  c o m e  an d  ta lk  t o  yo u  –  

Sa n d i l e  No gx i na .  

C HA IR PER SO N :    So  a t  t h i s  s t a ge  d i d  y o u  s e e  y o ur  ro le  a s  m e d ia t in g  

be tw ee n  th e  pa r t i es ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r  t ha t  i s  h o w  I  sa w  m y  ro l e .  

C HA IR PER SO N :    Ok ay.  

A D V PA U L PR ET O R IU S  SC :    J us t  o n e  t h in g  i f  I  m a y,  i t ’s  p e r ha ps  n o t  20 

t oo  r e l ev a n t  g iv en  t he  f ac ts  t ha t  y o u ’v e  o u t l i n e d  b u t  i n  yo ur  s t a te m en t  

yo u  s ay  t h a t  wh e n  y o u  go t  t o  t h e  ho us e  o f  f o r m er  P r es id e n t  M o t l a n th e  

in  Sa n d to n ,  M r  No gx i na  w as  th e r e ?  

D IR EC TO R  N J EN J E:    N o .  

A D V PA U L PR ETO R IU S  SC :    H e  wa sn ’ t?  
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D IR EC TO R  N J EN J E:    N o  h e  w as  n o t ,  h e  wa s … [ in te rv e n es ] .  

A D V PA U L PR ETO R IU S  SC :    [ I n d is t i nc t ]  y o ur  s t a te m e n t  in so fa r  as  i t  

say s  h er e .  

D IR EC TO R  N J EN J E:    T h a t ’s  i nc o r rec t ,  h e  wa s  i n  L o nd o n  

wh e n … [ in te rv e n es ] .  

A D V PA U L PR ETO R IU S  SC :    Ok ay  he  t e l e ph o n ed ?  

D IR EC TO R  N J EN J E:    Ye s .  

A D V PA U L PR ETO R IU S  SC :    A l r ig h t ,  n o w w e ’ r e  o f f  to  Sax o nw o ld  a s  I  

un d ers ta nd  i t ?  

D IR EC TO R  N J EN J E:    C or r ec t .  10 

A D V PA U L PR ETO R IU S  SC :    Tak e  up  t he  s to ry  f r o m  the re  p l e as e?  

D IR EC TO R  N J EN J E:    Be fo r e  go in g  t o  Sax o n wo ld  M s  M tsh a l i  c a l l ed  

A j ay  G up ta  an d  to l d  h i m  tha t  t he y  w er e  c o m in g  w i t h  m e  to  d i sc uss  t h e  

iss ue … [ i n te rv e ne s ] .  

C HA IR PER SO N :    Be fo r e  y o u  g o  t h e r e  l e t ’ s  g o  b ack  t o  M r  N o gx in a ’s  

su gg es t io n  t ha t  yo u  sh o u l d  be  i nv o lv e d .   Do  y ou  kn o w  wh y  M r  N o gx in a  

wo u ld  ha ve  p ic ke d  y ou  o u t  o f  a l l  p e o p l e  t o  sa y  y o u  sh o u l d  b e  i nv o lv e d  

an d  m e d i a te ,  i f  m e d ia te  i s  t h e  r i g h t  w or d?  

D IR EC TO R  N J EN J E:    We  a r e  f r i en ds  C ha i r.  

C HA IR PER SO N :    Yes .  20 

D IR EC TO R  N J EN J E:    We  a r e  c l os e  f r i e nd s .  

C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    An d  I  do n ’ t  kn o w  w ha t  m a d e  h i m  to  th i nk  o f  m e  

wh e n  h e  wa s  i n  t h a t  p os i t i on .  

C HA IR PER SO N :    Yes .  

YY19-SCC-317SSA-05-319



26 NOVEMBER 2019 – DAY 193 
 

Page 121 of 185 
 

D IR EC TO R  N J EN J E:    Bu t  o f  c our se  a s  I  sa y,  he  k n ew  th a t  I  a m  

wo rk i n g  f o r  S ta te  Sec ur i ty  a t  th e  t i m e .  

C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    Ye s .  

C HA IR PER SO N :    O k ay  s o  m a yb e  f o r  w h a te ver  re as o n  he  m i g h t  ha ve  

t ho u gh t  t ha t ,  th a t  b ac kg ro u nd  m i g h t  as s is t ?  

D IR EC TO R  N J EN J E:    I  th in k  s o  C h a i r .  

C HA IR PER SO N :    J a  ye s .  

D IR EC TO R  N J EN J E:    I  th in k  t h a t  w as  h i s  ra t i o na le .  

C HA IR PER SO N :    O ka y  s o  m ay be  he  j u s t  k ne w th a t  y o u  ha ve  s o m e  10 

sk i l l s  in  m e d ia t io n  do  y o u  h av e  an y  ex p er i en ce  o f  m e d i a t i on ?  

D IR EC TO R  N J EN J E:    We l l  I  ca n  m ak e  p e op l e  t a l k  –  I  ca n  m ak e  pe o p l e  

ge t  t og e ther  a nd  t a l k .  

C HA IR PER SO N :    M m m .  

D IR EC TO R  N J EN J E:    Ye s .  

A D V PA U L PR ET O R IU S  SC :    Ye s  M r  Sh a ik  wa s  p o l i t e  y ou  a r e  m o d es t  

i t  s e e m s .  

C HA IR PER SO N :    Ok ay  a l r ig h t  y es  s o  as  y ou  un d ers to od  th e  p os i t i o n  

wh e n  M s  M ts h a l i  a nd  M r  Lu h la b o  e xp la i ne d  t o  y o u  a t  t he  m e e t i n g  wh y  

d i d  Mr  A j ay  G up ta  m ak e  t h is  d e m a nd  t o  t he m  a n d  wh y  d id  h e  m ak e  a  20 

de m a n d  fo r  su ch  a  h i gh  p erc e n ta ge  o f  th e i r  co m p a ny  o r  d i d  t h a t  n o t  

t r an sp i r e  i n  th e  d i sc uss io n ,  e v en  b e fo r e  y ou  m e t  M r  A ja y  G u p ta  

be ca us e  o bv i o us ly  t o  g o  a nd  m e d ia te  y o u  ne e d  to  u n de rs ta n d  th e  ac tua l  

d is p u te  an d  t h e  ba s is  fo r  t he  d is pu te  o r  t h e  g r ou n ds  f o r  t h e  v a r i ou s  

po s i t i o ns  o f  t h e  p ar t i es ?  
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D IR EC TO R  N J EN J E:    C h a i r  I  t h ou g h t  i t  wa s  a  v e ry  u n fa i r  s i t ua t io n  in  

t he  f i r s t  p la ce  a n d  I  m e a n ,  a f t e r  t he y  ex p l a i n ed  t o  m e  t h a t  t h is  i s  –  h o w  

fa r  w e  a r e  c o m i ng  w i t h  t h i s  s i t ua t io n ,  t h e i r  p ro j ec t ,  t h i s  i s  h o w  fa r  w e  

a r e  co m i n g  t h ey  w er e  n o w her e  we  d i d n ’ t  h av e  a ny th i n g  t o  d o  w i th  t he m ,  

we  h av e  n o th i ng  t o  d o  w i t h  t he m  e v e n  n ow  b u t  w he n  t h ey  co m e  th ey  

es tab l i sh  f r o m  w her ev er  t ha t  t he y  a r e  th e  ho l de r s  o f  t h is  2 1 % a nd  t h ey  

we re  ju s t  k i n g  o f  b u l l y i ng ,  I  t h in k .  

C HA IR PER SO N :    As  y o u  u n der s to o d  t he  po s i t io n ,  n o w  th a t  y ou  

m e n t i o n  2 1 % I  t h i nk  I  s ee m  to  r ec a l l  t h a t ,  t h a t  wh o l e  l i t ig a t i o n  wa s  

ab o u t  2 1 % o f  t h e  p r os p ec t i n g  r i gh t .   A t  th a t  t i m e  o f  y o ur  b e i n g  in vo lv e d  10 

i n  t he  d i sc uss io ns  IC T ha d  a l r e ad y  b e en  g r an te d  t h e  p r os p ec t i n g  r i g h t?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :    O h  s o  th ey  h ad  be e n  do i ng  a  l o t  o f  w or k  a n d  t h en  

a f t e r  t he y  g o t  t h is  th e n  Mr  A ja y  G u p ta  w as  say in g  I  w a n t  9 0 % o f  t ha t?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

C HA IR PER SO N :    Oh  ok ay  a l r i gh t .  

A D V PA U L PR E TO R IU S  SC :    As  w e  k n o w  f r o m  th e  l i t i g a t i on  a n d  th e  

ou t co m e  o f  th e  l i t ig a t i o n ,  IC T lo s t  t ho se  p r os pe c t i ng  r i g h ts  b u t  t ha t  w as  

la te r.  

A D V PA U L PR ETO R IU S  SC :    T ha t  wa s  l a te r  y es .  20 

D IR EC TO R  N J EN J E:    A t  th e  t i m e  t h e  ap pr oa ch  wa s  m a d e  by  M r  Gu p ta ,  

t ho se  r i gh ts  w er e  h e l d  by  IC T s ub j ec t  t o  t h e  c la i m  t ha t  w as  m a de  

ag a in s t  t h e m .  

A D V PA U L PR ETO R IU S  SC :    T ha t  i s  c o r r e c t .  

C HA IR PER SO N :    An d  as  y o u  un d ers to o d  th e  p os i t io n  a t  th e  t i m e  o f  
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t ha t  m e e t i ng  w ere  M s  M ts h a l i  a nd  M r  L u h l ab o  th e  o n ly  D i r ec to rs  o f  –  i n  

IC T?  

D IR EC TO R  N J EN J E:    T h ey  s a i d  t he y  w er e  no t  th e  on ly  D i r ec to rs .  

C HA IR PER SO N :    T he y  sa i d  t h ey  wer e  no t  t he  on ly … [ i n te rv en es ] .  

D IR EC TO R  N J EN J E:    T h ey  w er e  t h e  D i rec to rs  w ho  w er e  i n  t o wn ,  I  

t h i nk  th e  o th e r  D i r ec to r  wa s  i n  t h e  N or the r n  C a pe .  

C HA IR PER SO N :    Oh  ok ay  a l r i gh t ,  th a nk  y ou .  

A D V PA U L PR ETO R IU S  SC :    So  d i d  y ou  t he n  t ak e  u p  yo ur  m iss i on  as  

m e d i a to r  o r?  

D IR EC TO R  N J EN J E:    I  d i d  C h a i r .  10 

A D V PA U L PR ETO R IU S  SC :    An d  wh a t  d i d  y ou  do ?  

D IR EC TO R  N J EN J E:    Ms  M ts h a l i  t o l d  m e t ha t  s he  c a l l ed  h i m  on  th e  

ph o n e  a n d  h e  s a id ,  n o  i t ’s  f i n e  t h ey  ca n  b r in g  m e  a l o ng  so  w e  we n t  an d  

t he y  o pe n ed  t he  do ors  a nd  g re e ted  an d  we  s a t  t h e r e .   He  wa s  l i ke ,  

s iz in g  m e  u p  a s  w e  we re  ch a t t i n g  a n d  m ak i n g  j ok es  –  he  w as  m a k i n g  

jok es … [ i n te rv e ne s ] .  

C HA IR PER SO N :    S i z i n g  yo u  up  l i k e  wh a t?  

D IR EC TO R  N J EN J E:    L i ke  lo ok in g  m e  up  an d  do w n .  

C HA IR PER SO N :    Yo u  m e an  h e  w as  l o ok in g  a t  y o u?  

D IR EC TO R  N J EN J E:    Ye s  I  f e l t  l i ke  t ha t .  20 

C HA IR PER SO N :    Ok ay,  s o  i t  w as  n ow  the  t h re e  o f  yo u  p l us  h i m .  

D IR EC TO R  N J EN J E:    P l us  h i m ,  c o r re c t  C ha i r .  

C HA IR PER SO N :    Ok ay.  

D IR EC TO R  N J EN J E:    So  I  in t r o d uc ed  m ys e l f ,  I  t o l d  h i m  th a t  I ’ m  

G ib so n  N j en j e … [ in te rv e ne s ] .  
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C HA IR PER SO N :   Wer e  y ou  m e e t i n g  h i m  fo r  t he  f i r s t  t i m e ?   

D IR EC TO R  N J EN J E:    T h a t ’s  t h e  v e ry  f i r s t  t i m e  C ha i r .  

C HA IR PER SO N :    Ok ay.  

D IR EC TO R  N J EN J E:    Ye s ,  an d  h e  sa id  no ,  I  k no w  yo ur  n a m e  I  k no w  

wh er e  y ou  a re  wor k i n g ,  I  sa y,  j a  ok a y  a n d  t h en  we  s ta r te d  t h e  

d is cu ss io n .   I  wa n ted  to  k n ow  bu t  t h es e  g uys  a re  c o m p l a in i ng  th a t  yo u  

a r e  ta k i ng  t h e i r  c o m p an y,  h e  s a id ,  n o  I ’ m  n o t  t ak i ng  t h e  c o m p an y,  w e  

a r e  g o i n g  t o  h e l p  t h e m  o th er w i se  as  t h ey  a r e  t he y  w i l l  w a lk  a wa y  w i t h  

no th i n g ,  s o  1 0 % is  b e t t e r  th a n  n o th in g  a n d  t h a t  th ey  a re  no t  g r e e dy,  t he  

po i n t  i s  th e r e  a r e  ju s t  to o  m a n y  on  t h e i r  s id e  w h o  a r e  go in g  t o  sh ar e  10 

f r o m  tha t  90 %.  

C HA IR PER SO N :    J us t  re p ea t  t ha t .  

D IR EC TO R  N J EN J E:    I  s ay  Ch a i r ,  h e  e xp la in e d  t o  m e  th a t  t h e  r e as o n  

wh y  t h ey  w a n te d  9 0 % is  n o t  b ec au se  th ey  a r e  g re e dy,  h e  is  n o t  g r e ed y  

he  h as  g o t  m a ny  pe o p l e  th a t  h e  ha s  g o t  t o  lo ok  a f t e r  in  t ha t  90 %.  

C HA IR PER SO N :    I s  t h a t  w h a t  h e  sa i d?  

D IR EC TO R  N J EN J E:    T h a t  i s  w ha t  he  s a id  Ch a i r .  

C HA IR PER SO N :    M m m .  

A D V PA U L PR ETO R IU S  SC :    Be fo r e  yo u  g o  o n  w he n  h e  sa i d  t o  y o u  

t ha t  –  t h i s  i s  Mr  G u p ta ,  wh e n  he  s a i d  t o  y ou  I  k no w  w h o  y o u  a re  a n d  I  20 

kn ow  wh er e  y ou  wor k ,  w ha t  d i d  y o u  g a th er  f r o m  tha t ,  w hy  d i d  h e  sa y  

t ha t ,  d o  y o u  t h in k?  

D IR EC TO R  N J EN J E:    I  t h i nk  –  I  c o u l d n ’ t  m a ke  ou t  wh y  h e  w as  s ay i ng  

so  a t  t he  t i m e  b u t  a t  a  s u bs e qu e n t  m e e t in g  h e  th e n  t o ld  m e  wh y  h e  

kn ow s  a b ou t  m e .  
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A D V PA U L PR ETO R IU S  SC:    I n  an y  e ve n t  w h a t  w as  t h e  o u tc o m e  o f  

t ha t  m e e t i n g?  

C HA IR PER SO N :    We l l  m a yb e  be fo r e  t h e  o u tc o m e  I  d o  w an t  t o  h ea r  t h e  

co n te n t  o f  t he  d i sc uss io n  up  t o  t h e  o u tc o m e .  

D IR EC TO R  N J EN J E:    We l l  Ch a i r  th e  o th e r  tw o  –  th e  o th e r  p a r ty,  M s  

M tsh a l i  a nd  L u h l a bo  t h ey  w er e  v e ry  a d a m an t  t h a t  no ,  t h i s  i s  no t  g o i n g  

t o  h a p pe n  y o u  c a n ’ t  –  I  m e a n  t he y  we re  ra i s i n g  e ve n  p o l i t i c a l  i s s ue s ,  

t ha t  yo u  g uy s ,  y ou  a re  j us t  f o r e i g ne rs  h e r e  an d  y ou  j us t  w an t  t o  b u l l y  

us  l i k e  t h i s  i t ’ s  n o t  go i ng  to  ha p p en .   So  I  h a d  t o  ca l m  the m  d o wn  an d  

say,  g uy s  r e m e m b er  I  w as  ta lk in g  t o  t he  D G a nd  I  do n ’ t  k no w  w h a t  th e  10 

D G  k no w s ,  le t ’s  ju s t  se e  wh a t  i t  i s  t h a t  w e  ca n  c o m e  o u t  w i th  h e r e .  

C HA IR PER SO N :    Bu t  w as  t h e  po s i t i o n  s i m p ly  t ha t  M r  A j ay  G u p ta  w as  

s i m p l y  d e m a nd in g  s o m e th i ng  f r o m  th e m  fo r  wh ic h  h e  h ad  no  ba s is  

re a l l y ?  

D IR EC TO R  N J EN J E:    C ha i r  a s  I  sa id … [ i n te rv e ne s ] .  

C HA IR PER SO N :    Was  t ha t  t he  po s i t io n ?  

D IR EC TO R  N J EN J E:    T h a t  i s  t he  p os i t io n  Ch a i r,  t ha t  w as  th e  po s i t i o n .  

C HA IR PER SO N :    T h e  o n l y  –  w as  t he  o n l y  ba s is  t h a t  h e  s a i d  he  h as  go t  

t he  f i n an c i a l  m u sc le  a nd  he  h as  go t  po l i t i c a l  ba ck in g ?  

D IR EC TO R  N J EN J E:    T h a t  i s  co r r ec t  C ha i r  a n d  as  I ’ m  sa y i n g  I  kn e w a t  20 

t ha t  t i m e  t ha t  Sa n d i le  i s  i n  L o n do n  an d  h e  is  w i th  t he  P r es i d en t .  

C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    So  I  wa sn ’ t  s u re  w he th er  h e  i s  –  t he  p r es sur e  i s  

no t  f r o m  tha t  s i de .  

C HA IR PER SO N :    Yes ,  ye s .   So  y o u  h a ve  t he  s i t u a t i on  h er e  w h er e  
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so m e b od y  j us t  d ec id es  t o  sa y,  I  k n o w  y ou r  c o m p an y  ha s  go t  s o m e  

p r os pe c t i ng  r i gh t s  o r  m in in g  r ig h ts  I  w an t  90 % o f  i t  a nd  t h a t ’s  w h a t  I  

wa n t  an d  t h e re  is  n o  ba s is ,  i t ’ s  n o t  l i k e  I  m a d e  a ny  c on t r ib u t i o n  o r  

an y th in g ?  

D IR EC TO R  N J EN J E:    I  t h i nk  t h e  o th e r  t h i n g  C h a i r ,  h e  wa s  a d d i n g  

wa s … [ in te rv e n es ] .  

C HA IR PER SO N :    H e  wa s?  

D IR EC TO R  N J EN J E:    He  wa s  a dd i ng  to  h is  a r g u m e nt  wa s  t ha t  he  i s  in  

t ou ch  w i th  I so m e ta l ,  I  t h in k  th e  C h a i r m a n  o f  I s o m e ta l  an d  t h ey  w ere  

go i ng  t o  w ork  o u t  s o m e  m e ch a n i s ms ,  so m e  s t ru c tu r e  t h a t  w o u l d  n o t  10 

m a ke  I so m e ta l  to  c o m pe te  a ga i n  to  g o  t o  Co ur t  a n d  l i t i ga te  t ha t  w o u l d  

be  h an d le d  b y  h i m  a nd  h i s  t e a m ,  I  t h i nk  t ha t  wa s  a n  a d d i t io n a l  i s s u e  

t ha t  he  w as  p u t t i n g  i n  a s  w h a t  t he y  a re  o f f e r i n g  i n  t h e  m a t te r .  

C HA IR PER SO N :    Yes  c on t in u e  w i t h  th e  d is cu ss i o n ,  an y th in g  e l se  

i m po r ta n t  i n  t h e  d isc us s i o n  t h a t  w as  s a i d ?  

D IR EC TO R  N J EN J E:    So  th e  d isc us s i o n  we n t  o n  t o  s ay,  n o ,  n o  I  t h in k  

t he  two  f e l lo ws  w er e  a ls o  n o w s ta r t in g  t o  co nc ed e  th a t ,  y ou  kn ow,  t h is  

i s  go i ng  t o  b e  d i f f i c u l t .   Th e n  I  s a i d  g uys ,  wh a t  a r e  y o u  o f fe r i ng ,  I  a sk ed  

t he m  w h a t  a r e  y ou  o f f e r in g  t o  th is  p e rs o n  a nd  h e  s a i d ,  n o  i f  a ny th i ng  

t he y  m u s t  b uy,  I  s a i d  y es  yo u ’ re  r i gh t  t he y  m u s t  b uy  th e i r  s ha re  a nd  t he  20 

r i s k  an d  fo l l o w  w h a tev er  i t  i s  t h a t  t h ey  s ay  th ey  c a n  d o  b u t  i f  t h ey  wa n t  

t o  pa r t i c ip a te  t he y  m u s t  bu y.   So  A j ay  s a i d ,  no ,  n o ,  n o  w e ’ r e  n o t  g o i ng  

t o  d o  t h a t .  

C HA IR PER SO N :    I  m e a n  is  t h e  p os i t i on  th a t  Mr  A j ay  G up ta  w as  

de m a n d i n g  to  be  g i v en  t h is  9 0 % fo r  f r ee ?  
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D IR EC TO R  N J EN J E:    N o  h e  s a id  i t  wa s  no t  f o r  f r e e  C ha i r .   He  s a i d  –  

t he  in p u t  t h a t  t he y  w er e  go in g  to  m a k e  w as  m or e  th a n  t h a t  9 0 %.  

C HA IR PER SO N :    Bu t  h e  w as  n o t  g o i ng  t o  pa y  a ny  c as h ?  

D IR EC TO R  N J EN J E:    H e  w as  no t  go i ng  t o  pu t  i n  an y  m o n ey  n o .  

C HA IR PER SO N :    So  he  s a i d  h e  w i l l  m a ke  a n  i np u t  i n to  h o w th e  

co m p a ny  w o u l d  r un ,  th e  bu s i n ess  an d  s o  o n  a n d  n e go t ia t io ns  w i t h  

Is o m e ta l  wh a tev er … [ in te rv e n es ] .  

D IR EC TO R  N J EN J E:    H e  w o u l d  m ak e … [ in te rv en es ] .  

C HA IR PER SO N :    H e  wa s  n o t  g o i n g  t o  bu y  th es e  s h ar es ?  

D IR EC TO R  N J EN J E:    N o  h e  w as  n o t  g o i ng  t o  bu y  t h e  s h are s  b u t  he  10 

wa s  go in g  t o  m ak e  a l l  m a nn er  o f  p r ob l e m s  go  a w ay  be ca us e  o f  h is  

in f l u e nc e  a n d  b ec au se  h e ’s  g o t  th e  m o ne y,  y es .  

C HA IR PER SO N :    J a .  

A D V PA U L PR ETO R IU S  SC :    So  as  I  un d ers tan d  i t ,  M r  G u p ta  in  e f f ec t  

de m a n d ed  9 0 % o f  IC T ?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t  C h a i r .  

A D V PAU L PR ETO R IU S  SC :    He  s a i d  th a t  a l t h ou g h  h e  w ou l d  no t  pa y  

f o r  t he  s h ar es  h e  w o u l d ,  t h ro u g h  h i s  ow n  i n f l u en ce  a n d  f in a nc ia l  

ba ck i n g  as s is t  IC T t o  ov erc o m e  i ts  p r o b l e m s  in  a m on gs t  o th e r  t h i n gs ,  

t he  l i t i g a t i on  t h a t  w as  c u r r e n t?  20 

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :    Wa s  th e  l i t ig a t i o n  p en d in g  a t  t ha t  t i m e  as  yo u  

un d ers to od  th e  p os i t i on  o r  wa s  i t  no t  t h e re  ye t  o r  wa s  i t  s t i l l  c o m in g ,  

wh a t  wa s  yo ur  u nd ers ta nd i ng  as  a t  t h a t  t i m e?  

D IR EC TO R  N J EN J E:    I  d o n ’ t  t h i nk  t h e  l i t ig a t i o n  w as  p en d in g  a t  t he  
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t i m e ,  I ’ m  n o t  s u r e .  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V PA U L PR ETO R IU S  SC :    We l l  t h a t  ca n  b e  e s ta b l i s h ed .  

C HA IR PER SO N :    Yes .  

A D V PA U L PR ETO R IU S  SC :    Bu t  w e  k no w  th a t  a t  th e  t i m e  IC T e n j oy e d  

t he  21 ,4 % s ha re  o r  i n  th e  p r os pe c t i ng  r ig h t s  t ha t  c l a i m  w as  c h a l le n ge d .  

D IR EC TO R  N J EN J E:    C an  y o u  r ep e a t  p l e a se ?  

A D V PA U L PR ETO R IU S  SC :    A t  t he  t i m e  t ho se  p r os p ec t i n g  r i g h ts  wer e  

he l d  t o  t he  ex te n t  o f  21 % b y  IC T t ha t  c la i m  o r  in t e r es t  wa s  u n d er  

ch a l le n ge ?  10 

D IR EC TO R  N J EN J E:    Ye s .  

C HA IR PER SO N :    N o w  d id  M s  M ts h a l i  an d  M r  L uh l ab o  as k  M r  G up ta  o n  

wh a t  b as is  h e  th o ug h t  h e  co u ld  j us t  ge t  9 0 % f ro m  th e m  o r  m a yb e  t h a t ’s  

so m e th i n g  t he y  m a y  h av e  as ke d  i n  t h e  p r ev i o us  m e e t i ng  bu t  d i dn ’ t  as k  

wh e n  y ou  w er e  t h e r e?  

D IR EC TO R  N J EN J E:    C ha i r  t h ey  d i d  a n d  t h ey  w er e  n o t  ju s t  ask i ng  

t he y  w er e  a ls o  s ho u t i n g  a t  h i m .  

C HA IR PER SO N :    T he y  w er e  s ho u t i n g  a t  h i m ?  

D IR EC TO R  N J EN J E:    Ye s  w ha t  r i g h t  d o  yo u  h av e ,  y o u  a r e  j us t  a  

f o re i gn er  yo u  c o m e  in  h e r e  y o u ’ r e  c o m i n g  to  g r a b  a n d  y o u  k no w,  y es  20 

t ha t  wa s  t h e  t yp e  o f  l an g ua g e  t h a t  w as  e m p l oy e d  a t  th e  t i m e .  

C HA IR PER SO N :    Yes  b u t  yo u  s ay  a t  a  ce r t a i n  s tag e  o f  t he  m e e t i n g  

t he y  b eg a n  to  w ar m  up  t o  c on ce d e  i n  s o m e th i ng ?  

D IR EC TO R  N J EN J E:    T h ey  d i d  C h a i r .  

C HA IR PER SO N :    M ay b e  w ar m  u p  is  t h e  wr on g  w or d  b u t  t h ey  s ee m e d  
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t o  b e  p re p are d  t o  m a k e  so m e  co n ce ss i o ns ?  

D IR EC TO R  N J EN J E:    T h ey  d i d  m ak e  c on c ess io n s  C ha i r .  

C HA IR PER SO N :    U l t i m a te l y  w h a t  co nc es s io n  d i d  t h ey  m ak e ?  

D IR EC TO R  N J EN J E:    T h e  f i na l  c on ce ss i o n  w as  a  5 0 /50 .  

C HA IR PER SO N :    5 0 /5 0 ?  

D IR EC TO R  N J EN J E:    C or r ec t  C h a i r .  

C HA IR PER SO N :    An d  wa s  h e  s t i l l  no t  g o i n g  t o  p ay  a ny th i ng  f o r  th e  

50 %?  

D IR EC TO R  N J EN J E:    N o .  

C HA IR PER SO N :    N o ?  10 

D IR EC TO R  N J EN J E:    N o .  

C HA IR PER SO N :    I t  m u s t  be  qu i te  to u g h  t o  w or k  f o r  –  y o ur  co m p a ny  

wo rk  ha rd  a nd  t h e n  h av e ,  to  j us t  g ive  5 0 % a w ay.   O n  yo ur  

un d ers ta nd in g  w h a t  i s  i t  t ha t  wa s  m a k i ng  t he m  d ec id e  t h a t  i t  wa s  f i n e  –  

m a yb e  f in e  is  t he  w ro n g  w ord  t h a t  t he y  s ho u ld  n ev er the l ess  g iv e  h i m  

th is  5 0 % sh ar e ?  

D IR EC TO R  N J EN J E:    I ’ l l  h av e  to  m ov e  t h en  fo rw ar d  in t o  m y  s ta te m e n t  

t o  a ns w er  t h e  q u es t i o n .  

C HA IR PER SO N :    O h  o ka y  w e l l  i f  y o u  a re  ab l e  t o  an sw er  i t  n ow,  a ns we r  

i t  n ow,  l a te r  o n  y ou  ca n … [ i n te r ve n es ] .  20 

D IR EC TO R  N J EN J E:    Ye s ,  I  m e t  A j a y  G u p ta  s u bs e qu e n t  t o  th is  

m e e t i n g .  

C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    I  m e t  h i m  a t  m y  re qu es t ,  I  sa id  I  w a n te d  t o  s ee  

h i m ,  I  wa n ted  t o  t a lk  to  h i m .  
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C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    An d  w h en  we  s a t  h e  t o l d  m e t ha t  –  we l l  h e  

ag re e d  th a t  I  s ho u ld  co m e  to  t ha t  m e d ia t i ng  m e e t in g  –  to  t h a t  m ee t in g  

t ha t  I  m e d i a te d  i n .   H e  ag re e d  t h a t  I  sh ou l d  b e  th e  on e  to  co m e  i n  

be ca us e  a f t e r  Gu g u  ca l l e d  h i m ,  w h en  we  w er e  s t i l l  a t  G ug u  M ts h a l i ’ s  

ho us e  h e  c he ck ed  w i t h  t he  P re s i de n t  w he th er  o r  n o t  I ’ m  th e  r i g h t  

pe rs on  a n d  t he  Pr es i de n t  sa id  to  h i m ,  th a t ’s  a  go o d  o l d  f r ie n d ,  h e ’ l l  so r t  

t h i ng s  o u t ,  d o n ’ t  w or ry.  

C HA IR PER SO N :    M m m ,  s o  e f fe c t iv e ly  h e  ch ec ke d  w i th  th e  Pr es id e n t  

wh e the r  y ou  w o u l d  be  t h e  r i g h t  pe r so n  t o  m e d i a te  s o  to  s pe ak  i n  th is  10 

d is p u te ?  

D IR EC TO R  N J EN J E:    C or r ec t  C h a i r .  

C HA IR PER SO N :    Ye s  b u t  f r o m  th e  p o i n t  o f  v ie w  o f  M s  M ts h a l i  an d  M r  

Lu h la b o  as  a t  th a t  m ee t in g  w h a t  w as  y ou r  u n d ers tan d i n g  o f  w h a t  t he y  

t ho u gh t  t h ey  w o u l d  l os e  i f  t he y  d i d n ’ t  a g re e  t o  g iv e  t h i s  m a n  5 0 % s h are  

f o r  f re e ?  

D IR EC TO R  N J EN J E:    C h a i r  I  t h i nk  a t  t ha t  t i m e  pe o p l e  kn e w  tha t  t h es e  

we re  f r ie n ds  o f  t h e  P r es i d e n t .  

C HA IR PER SO N :    T he se  w ere  f r ie n ds  o f  t h e  Pr es id e n t?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  20 

C HA IR PER SO N :    Ye s ,  s o  t h ey  –  y o ur  u nd ers tan d in g  w o u l d  b e  t h a t  t he y  

m u s t  ha ve  t ho u gh t  ab o u t  w h a t  ap p e ar ed  t o  b e  c l os e ne ss  t o  th e  

P re s i de n t  th a t  h e  ha d ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

C HA IR PER SO N :    An d  t h a t  t he  wa y  h e  w a s  i ns is t i n g  t h ey  m i g h t  e nd  u p  
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ge t t in g  n o th i n g ,  m a yb e  th ey  s h o u l d  co nc e de  s o m e th i n g ,  w o u l d  t h a t  b e  

t he  k i nd  o f  t h i nk i ng  t ha t  y o u  h a d ,  I ’ m  ju s t  l oo k i n g  a t  wh a t  y ou  t ho u g h t?  

D IR EC TO R  N J EN J E:    Ev e n  t he  m e r e  m e n t i o n  Ch a i r  t ha t  t h ey  h av e  g o t  

m or e  pe o p l e  i t  wa s  su g g es t i ve .  

C HA IR PER SO N :    J a ,  y e s .  

D IR EC TO R  N J EN J E:    Ye s .  

C HA IR PER SO N :    T ha nk  y o u  Mr  P re to r iu s .  

A D V PA U L PR E TO R IU S  SC :    D ur in g  t he  m e e t i n g  a t  Sa x on w o l d  w her e  

t he  d e m a nd  o f  Mr  G u p ta  f o r  an  i n t e r es t  in  IC T wa s  d isc us se d  an d  d ea l t  

w i t h  a s  yo u  ha ve  t o l d  t h e  C h a i r  i t  w as  d e a l t  w i t h ,  d i d  th e  na m e  o f  t h e  10 

f o r m er  P re s i de n t  c o m e  up ?  

D IR EC TO R  N J EN J E:    N o t  a t  t h e  m e e t i n g ,  no t  w h e n  I  w as  t h e r e  w i t h  

A rc h i e  a n d  Gu g u .  

A D V PA U L PR ETO R IU S  SC :    So  in  t ha t  r es pe c t  i f  y ou  l oo k  a t  th e  la s t  

se n te nc e  o f  pa ra gr a ph  19 ,  y o ur  s ta te m e n t  w o u l d  n e e d  t o  b e  c o r r ec ted ,  

a m  I  c o r r ec t?  

D IR EC TO R  N J EN J E:    I  th in k  t h a t  i s  c o r re c t .  

A D V PA U L PR ETO R IU S  SC :    T he  s ta te m e n t?  

D IR EC TO R  N J EN J E:    Ye s ,  th e  s ta te m e n t  as  i t  i s  re f l ec t i n g  h er e .  

A D V PA U L PR ETO R IU S  SC :    R i g h t  c a n  yo u  re ca l l  no w  th e  c o n tex t  in  20 

wh ic h  th e  na m e  o f  th e  Pr es i de n t  w as  m e n t i on e d ?  

D IR EC TO R  N J EN J E:    Ye s  I  c an .  

A D V PA U L PR ETO R IU S  SC :    Te l l  th e  Ch a i r  p l e as e?  

D IR EC TO R  N J EN J E:    C ha i r  a s  I  s a i d  h e r e ,  he  m e n t i o ne d  t h a t  t h ey  

ha ve  g o t  th e  m o n ey  t o  do  t h e  de a l  b ec a us e  th e  d ea l  i s  g o in g  t o  be  ve ry  
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ex pe ns iv e  fo r  a ny on e  w ho  c o m e s  i n  f o r  t h a t  2 1 %,  t o  f i n an ce  t ha t  21 %,  

sec o nd ly  t ha t  th ey  w ere  t a l k i ng  t o  Kh u m b a  a n d  Khu m b a  k n e w th a t  t he y  

ha ve  g o t  t h is  i n te re s t .   I s o m e ta l  t he y  we re  i n  c o n t ro l  o f  be ca us e  

Is o m e ta l  ha d  lo s t  t h e i r  r i gh t  an d  t he n  t ha t  w i t h  th e  s u p por t  o f  th e  

P re s i de n t  th ey  w er e  g o i n g  t o  ge t  t he  de a l .  

C HA IR PER SO N :    H e  s a i d  t h is  –  M r  A j ay  G u p ta  s a i d  th is  a t  t he  m e e t i n g  

wh ic h  y ou  a t te n d ed  t og e ther  w i t h  M s  M ts h a l i  a n d  M r  Lu h la b o?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :    Yes  ok ay.  

A D V PAU L PR ETO R IU S  SC :    Yo u  r e fe r re d ,  a  m o m e n t  ag o ,  D i re c to r  t o  10 

a  f u r t h e r  m ee t in g  w i t h  Mr  A ja y  Gu p ta .  

D IR EC TO R  N J EN J E:    Ye s .  

A D V PA U L PR ETO R IU S  SC :    Was  t ha t  i n  20 1 0 ?  

D IR EC TO R  N J EN J E:    T h a t ’s  s t i l l  i n  20 1 0  co r r ec t .  

A D V PA U L PR ETO R IU S  SC :    A t  wh os e  i ns tan c e  w as  t h i s  m e e t i ng  

a r r an g e d?  

D IR EC TO R  N J EN J E:    A t  m y  i ns tan ce .  

A D V PA U L PR ETO R IU S  SC :    Wh y  d id  yo u  do  s o ?  

D IR EC TO R  N J EN J E:    C h a i r  t h e  is su e  o f  t he  f a m i l y  a s  w e  ha ve  t es t i f i ed  

he re  w as  g e t t i n g  t h e  b e t te r  o f  u s  a n d … [ in te rv e ne s ] .  20 

C HA IR PER SO N :    U s  b e i n g?  

D IR EC TO R  N J EN J E:    S ta te  Se c ur i ty  Ag en cy.  

C HA IR PER SO N :    Yes  ok ay.  

D IR EC TO R  N J EN J E:    An d  m ys e l f  as  th e  he a d  o f  C o un te r  In te l l i g en ce  

in  t he  c o u n t ry.   I  … [ i n te r ve n es ] .  
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C HA IR PER SO N :    Th is  m ee t in g  n o w w h i ch  yo u  r eq u es te d  t h is  w o u l d  

ha ve  b ee n  r ou n d  a b o u t  w he n ,  I  j us t  w a n t  t o  h av e  a  s e ns e  o f  t i m e  a n d  

ye ar ?  

D IR EC TO R  N J EN J E:    M a yb e  a  f e w  w e eks  a f t e r .  

C HA IR PER SO N :    Oh  i t  w as  s t i l l  2 01 0 ?  

D IR EC TO R  N J EN J E:    C or r ec t  C h a i r .  

C HA IR PER SO N :    Ok ay,  a l r i g h t .  

D IR EC TO R  N J EN J E:    A fe w  we ek s  a f t e r  th e  f i r s t ,  th e  i n i t i a l  m e e t i ng .  

C HA IR PER SO N :    Yes  b u t  j us t  t o  r ou n d  o f f  th a t  m e e t i n g ,  so  t h e  –  a n  

ag re e m e n t  w as  r e ac he d  i n  th a t  m e e t in g  i n  t e r m s  o f  w h ic h  M s  M tsh a l i  10 

an d  Mr  L uh la b o  a gr ee d  to  g i ve  A ja y  G u p ta  o r  wh a tev er  e n t i ty  he  m i gh t  

ha ve  us e d  5 0 % s ha re s  o f  IC T ?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t .  

C HA IR PER SO N :    I s  t h a t  r i gh t?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t  C h a i r .  

C HA IR PER SO N :    Ye s  d o  y o u  re m e m b e r  wh a t  e n t i ty  wa s  g o i n g  t o  b e  

us ed  o r  t ha t  wa s  l e f t  f o r  l a te r  t o  be  s o r t e d  ou t ,  th a t  w i l l  c o m e  l a te r?  

D IR EC TO R  N J EN J E:    H e  h as  r e m in d e d  m e  i t  w as  ca l l e d  J IC  I  th i nk .  

C HA IR PER SO N :    J YC  o r  J IC ?  

D IR EC TO R  N J EN J E:    J IC .  20 

C HA IR PER SO N :    J IC  ok ay,  a l r ig h t  th a t  w as  t he  o ne  t o  be  us e d  b y  A j ay  

G u p ta ?  

D IR EC TO R  N J EN J E:    C or r ec t  C h a i r .  

C HA IR PER SO N :    Ok ay  a n d  t h e  m e e t i n g  en d e d  on  t ha t  b as is  a n d  t h a t  

wa s  i t  fo r  t h a t  t i m e?  
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D IR EC TO R  N J EN J E:    Ye s  th ey  w er e  s t i l l  v e ry  an gr y  a n d … [ i n te rv e ne s ] .  

C HA IR PER SO N :    T he y  w er e  s t i l l  v e ry  a ng ry?  

D IR EC TO R  N J EN J E:    Ye s .  

C HA IR PER SO N :    J a  a n d  I  as su m e  –  d i d  y ou  re p or t  b ac k  t o  M r  

No gx i na ?  

D IR EC TO R  N J EN J E:    I  d i d .  

C HA IR PER SO N :    Yes .  

D IR EC TO R  N J EN J E:    I  t o l d  h i m ,  I  sa i d ,  h ey  yo u  p u t  m e  o n  t h e  s p o t  

he re  a nd  –  b u t  th is  i s  w h a t  ca m e  o u t  f in a l l y.  

C HA IR PER SO N :    Yes  I  gu es s  y ou  ea se d  t he  p r ess ur e  on  h i m ?  10 

D IR EC TO R  N J EN J E:    Exc us e  m e ?  

C HA IR PER SO N :    I  g ue ss  y ou  e as ed  t he  p res sur e  on  h i m ?  

D IR EC TO R  N J EN J E:    We l l  he  t h an ke d  m e ,  h e  d i d .  

C HA IR PER SO N :    Ye s  ok ay  a l r i g h t ,  s o  l e t ’ s  g o  b ack  t o  t h i s  m e e t i n g  t ha t  

yo u  re q u es te d  w i t h  Mr  A ja y  Gu p ta  a  f ew  w ee ks  l a te r.  

D IR EC TO R  N J EN J E:    Ye s .  

A D V PA U L PR ETO R IU S  SC :    D id  yo u  m e e t?  

D IR EC TO R  N J EN J E:    C or r ec t  w e  d i d  m e e t .  

A D V PA U L PR ETO R IU S  SC :    Wh er e ?  

D IR EC TO R  N J EN J E:    We  m e t  a t  Sa x on w o ld .  20 

C HA IR PER SO N :    A t  t h e  G u p ta  re s i de nc e ?  

D IR EC TO R  N J EN J E:    A t  th e  G u p ta  r es id e nc e  y es .  

C HA IR PER SO N :    Yes  ok ay.  

A D V PA U L PR E TO R IU S  SC :   An d  y our  p u r po se  i n  r e qu es t in g  t he  

m e e t i n g?  
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D IR EC TO R  N J EN J E:   C ha i r  a s  I  sa y  w e  we re  –  I  w as  w or r i ed  as  w e l l  

ab o u t  th e  i n f l ue nc e  o f  t he se  p e op le  o n  t he  P r es id e n t  o f  t h e  c o u n t ry.   

An d  t ha t  w as  t h e  s o l e  p u r po se  o f  t he  m e e t i ng .   I t  w as  t o  a dd re ss  –  I  

ad dr es se d  t o  h i m  o ur  co nc er ns  as  S ta te  Sec ur i t y  Ag e nc y.   Ba s i ca l l y  I  –  

wh e n  he  sa id  t o  m e  he  h e l d  m e  as  w e l l  wh e n  he  sa id  t o  m e  t ha t  he  

ag re e d  t o  m e e t  a t  t h e  in i t i a l  m e e t i ng  b ec a us e  t he  P r es id e n t  s a i d  I  a m  a  

go o d  o l d  f r i en d .   I  s a i d  n o w y o u  s ay  y o u  h ea r  t he  Pr es id e n t  s ay  I  a m  a  

go o d  o l d  f r i e nd  a nd  i nd e ed  I  a m  a  g oo d  o l d  f r i e nd .   W h a t  i s  yo ur  ro le  i n  

t h is ?   Be c au se  y ou  g uy s  a r e  p u t t i n g  t he  P re s i de n t  a nd  t h e  g ov ern i ng  

pa r t y  in  p r ob le m s .   Ev ery  d ay  t he r e  is  ba d  p u b l ic i t y.  T h er e  is  D u du za n e  10 

Z u m a m e n t io n ed  a l l  d ay  l on g  w hy  a r e  y o u  no t  p ro tec t in g ?   I f  y o u  sa y  h e  

is  y our  f r i en d  w hy  a r e  y ou  n o t  p r o te c t i n g  y our  f r ie n d ?   H e  sa i d  M r  

G ib so n  y o u  –  y o u  a r e  r ig h t .   I  h av e  g o t  no  iss u e .   I  do  n o t  g o  a b ou t  

t a lk in g  a b ou t  t h e  P r es i d en t .   He  i s  –  he  i s  a  fa m i ly  f r i en d .   H e  is  m y  

f r i e n d .  I  w i l l  h av e  t o  ta lk  t o  m y  b r o th e r  be ca us e  h e  is  th e  o n e  w h o  is  –  

wh o  go es  ab o u t  h a r ass in g  pe o p l e  a n d  t h i s  a n d  t h a t .   Bu t  I  w i l l  do  t ha t .   

I  a m  s o  h a pp y  t h a t  yo u  c a m e  an d  s p ok e  t o  us .  

A D V PAU L PR ET O R IU S  SC:   D o  y ou  kn ow  w h ic h  b r o the r  h e  w as  

re fe r r i n g  t o ?  

D IR EC TO R  N J EN J E:   I  –  I  as su m e d .   I  a ssu m e d  C h a i r  t h a t  h e  w as  –  20 

be ca us e  I  ha ve  n o t  –  I  h av e  n ev er  m e t  h i m  b u t  I  h av e  h e ar d  t h a t  i s  a  

ro ug h  c h ara c te r  w ho  ca n  us e  co l ou r f u l  la n gu a g e  w i t h  pe o p l e .  

A D V PA U L PR ETO R IU S  SC :   W ho  is  th a t?  

D IR EC TO R  N J EN J E:   T h is  i s  A tu l .  

A D V PA U L PR E TO R IU S  SC :   A tu l ?   Was  a ny th i ng  f u r t h e r  d i sc uss e d?   I  
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a m  s ur e  l o ts  w as  d isc u ss ed  bu t  o n  t h e  t h e m e  tha t  y o u  t a lk i n g  a b o u t  w as  

an y th in g  f u r th e r  d is cu ss ed ?  

D IR EC TO R  N J EN J E:   C h a i r  w e  d id  n o t  d is cu ss  f o r  a  lo n g  t i m e .   I  

wa n ted  t o  c o nv ey  a  m e ss ag e  a n d  t o  s ay  t ha t  w e  a re  wo r r i e d  as  S ta te  

Sec ur i ty  Ag e ncy.   An d  h e  ag re e d .   H e  r ea d i ly  ag r e e d  he  s a i d ,  n o  I  

un d ers ta nd  w ha t  y o u  m e a n .    

C HA IR PER SO N :   So  yo u  w er e  –  yo u  w er e  m e e t i n g  h i m  in  an  o f f i c ia l  

ca pa c i ty  as  pa r t  o f  y ou r  –  wh a t  y ou  b e l ie ve d  w as  y o ur  j o b  t o  do ?  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   j a .  10 

D IR EC TO R  N J EN J E:   Yes  C h a i r .   I ns o fa r  as  I  w as  c on cer n e d  I  wa s  

do i ng  t ha t  an d  I  r ep or t ed  b ack  t o  m y  c o l l ea gu es .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   A t  t he  t op  t h r ee  t ha t  ha d  m a de  t he  m e e t in g  a n d  I  

m a d e  t h e  p o i n ts  t o  M r  A ja y  G u p ta .  

C HA IR PER SO N :   Ye s .   An d  w h a t  yo u  go t  f ro m  h i m  w as  t h a t  h e  s a i d  h e  

ag re e d  y ou  w ere  r i gh t  t he r e  s h ou l d  –  th ey  sh ou l d  p r o tec t  t h e  Pr es id e n t?  

D IR EC TO R  N J EN J E:   H e  s a i d  s o  C h a i r .  

C HA IR PER SO N :   T ha t  i s  w h a t  h e  s a i d ?  

D IR EC TO R  N J EN J E:   H e  a gr e ed .  20 

C HA IR PER SO N :   J a .  

D IR EC TO R  N J EN J E:   H e  a gr e ed  t ha t  i t  i s  no t  go o d  f o r  th e  Pr es id e n t  t o  

be  r ec e iv i n g  b a d  p u b l ic i t y  a nd  a l l  o f  t h is .  

C HA IR PER SO N :   H m .   O k ay.  

A D V PA U L PR ETO R IU S  SC :   D i d  h e  a t  a ny  s ta g e  a t te m p t  t o  ju s t i fy  o r  
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ex p l a i n  h i s  f a mi ly ’s  re l a t i on sh i p  w i t h  t he  P r es id e n t ,  th e  f o r m er  

P re s i de n t?  

D IR EC TO R  N J EN J E:   S i m i la r  t o  w h a t  t h e  P re s i de n t  s ays .   He  sa ys  we  

ha ve  m e t  m y  b r o th e r  h as  m e t  –  t h e  b r o th e r  w ho  ca m e  i n  f i r s t  m e t  

M a n de la  an d  h e  m e t  M b ek i  a n d  so  th ey  a re  a l so  m e e t i ng  Z u m a .   Th e y  

m e t  Z u m a  e ve n  w h e n  h e  w as  in  t r o ub le  wh er e  h e  d i d  n o t  h av e  a ny  

po s i t i o n  in  g ov er n m e n t .   Th ey  s t i l l  c on t i n ue d  t o  m e e t .   T he y  s t i l l  

co n t i nu e d  t o  l oo k  a f te r  D ud uz a ne .   Th a t  wa s  t h e  e nd  o f  th a t  h e  w as  

t ak en .  

A D V PA U L PR ETO R IU S  SC :   R i gh t .   D i d  M in is te r  C we l e ’s  na m e  c ro p  u p  10 

i n  t he  c o nv ers a t i o n?  

D IR EC TO R  N J EN J E:   I t  d i d  i nd e ed .  

A D V PA U L PR ETO R IU S  SC :   P le as e  te l l  t h e  C h a i r  a bo u t  th a t?  

D IR EC TO R  N J EN J E:   C h a i r  A j ay  G up ta  t he n  t u rn e d  an d  l o ok ed  a t  m e  

an d  sa id ,  c an  yo u  t e l l  m e  w h a t  i s  t h e  in t e r es t  o f  M r  C w e l e  o r  D oc to r  

C we le  in  t he  f a m i l y  –  i n  h is  f a m i l y?  

C HA IR PER SO N :   In  t he  G u p ta  f a m i ly ?  

D IR EC TO R  N J EN J E:   C or r ec t .  

C HA IR PER SO N :   O h .   Bu t  he  w as  a sk i n g  y ou ?  

D IR EC TO R  N J EN J E:   H e  w as  ask i ng  m e .  20 

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   An d  I  s a id  I  h av e  g o t  n o  id e a  w ha t  do  y o u  m e a n  

he  h as  g o t  a n  i n te re s t  i n  y o ur  f a m i l y?   H e  th e n  r e l a ted  a  s to ry  t o  s ay  

t ha t  th e r e  ha d  be e n  a n  AN C –  a  f u nd  ra is e r  i n  Du rb a n  w h i ch  w as  he l d  a t  

t he  H i l t on  H o te l .   I  c ou ld  f a in t l y  r e m e m b e r.   I  co u l d  va g u e ly  re m e m b e r  
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t ha t .   An d  I  sa i d ,  o h  ok ay.   H e  sa i d  a t  t h a t  f un d  r a is i n g  d i n ner  h is  f a m i l y  

t he y  b o u gh t  a  t ab le  a n d  M i n is t e rs  w er e  d ep l oy ed  –  d i f f e r e n t  M in is t e rs  

we re  d e p l oy ed  a t  d i f f e r e n t  ta b l es .  An d  a no ther  M i n is t e r  wa s  de p l oy e d  a t  

t he i r  ta b le .   Bu t  C we l e  c a m e  to  r e m o ve d  –  to  r e m o ve  t h a t  M i n is te r  a n d  

ask  h i m  to  go  a n d  s i t  w h ere  he  w as  s u pp o se d  t o  s i t  a nd  h i m  j o in in g  t h e  

G u p ta  f a m i ly.   I  s a i d  t o  h i m ,  n o  I  d o  n o t  kn ow.   An d  f r an k ly  I  d i d  n o t  

kn ow  w ha t  i t  i s  –  w h a t  t h e  M i n i s te r  C w e l e  wa s  i n te r e s te d  i n .    

A D V PA U L PR ET O R IU S  SC :   Yo u  t h en  in  p a r ag ra p h  2 1  r e fe r  t o  a  

m e e t i n g  be tw ee n  w h a t  y ou  r e fe r  to  a s  t h e  t op  t h r e e .   I  t ak e  i t  t ha t  i s  

yo urs e l f ,  M r  Sh a ik  an d  Am b ass a d or  M aq e tuk a?  10 

D IR EC TO R  N J EN J E:   T h a t  i s  h ow  w e  w er e  c a l le d  a t  t h e  f a r m .  

A D V PA U L PR ETO R IU S  SC :   W ha t  wa s  t h e  pur p os e  o f  t h is  m e e t i n g ?  

D IR EC TO R  N J EN J E:   T h e  p ur po se  o f  th e  m e e t i n g  w as  t o  -  to  r a i se  o ur  

co nc er ns  a b o u t  M i n i s te r  C we l e  w i th  P re s i d en t  Z u m a .  

A D V PA U L PR ETO R IU S  SC :   Wa s  –  w as  t h is  t he  m e e t in g  to  w h i ch  M r  

Sh a i k  r e fe r r ed  as  h av i ng  occ ur r e d  i m m e d ia te ly  a f t e r  t he  m e e t i ng  w i t h  

M i n is t e r  C we l e  w h er e  h e  r a is ed  h i s  v ie ws  on  t h e  i nv es t ig a t i o n  a n d  to  

t he  G u p ta  f a m i ly ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   Sa m e  m e e t i n g?  20 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   W ha t  d o  y ou  r ec o l le c t  o f  t ha t  m e e t in g  

t he n ?  

D IR EC TO R  N J EN J E:   I  c an  re m e m b e r  th a t  Pr es id e n t  Zu m a  a d dr ess e d  

us  o n  th e  iss u e  o f  t h e  r e l a t i on s h i p  be twe e n  h i m s e l f  a nd  t h e  G up ta  
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f a m i ly.   I t  w as  a  l o n g  n ar r a t i o n  t ha t  h e  ga v e  o f  t h e  r e l a t i o ns h i p .   Bu t  t he  

m a in  ch ar ac te r i s t i c s  b e i n g  th e  s a m e  as  wh a t  G up ta  wa s  s ay i n g  th a t  

t he y  a r e  c o m in g  f r o m  a  g o od  f a m i l y  i n  I n d ia .  Br o u gh t  up  by  t he  –  b y  a  

go o d  fa the r .   Ho w  the y  t o ok  Du d uz an e  an d  Du d uz i l e  i n to  t he i r  c o m p an y  

an d  ho w  th ey  h e l p ed  t he m  th r o ug h .   An d  e sp ec ia l l y  a t  th e  t i m e  t ha t  

P re s i de n t  Zu m a  –  a t  t he  t i m e  D ep u ty  P re s i de n t  w as  r e m o ve d .   An d  h o w  

the  c h i l d r en  w er e  g r o w i n g  o u t  w i th o u t  a  m o th er  an d  a l l  o f  th os e  i ss ue s .   

Bas ic a l l y  h e  wa s  ex p l a i n in g  t ha t  i t  wa s  a  c le a n  r e l a t i o ns h i p  t ha t  h e  wa s  

ha v i n g .    

C HA IR PER SO N :   In c l u d i n g  h o w  g o od  t h e  G u p ta  f a m i ly  h ad  b ee n  t o  –  10 

ha d  be e n  t o …  

D IR EC TO R  N J EN J E:   To  h is  c h i l d re n .  

C HA IR PER SO N :   To  h is  ch i l d r e n  j a .  

D IR EC TO R  N J EN J E:   C or r ec t .  

C HA IR PER SO N :   Ok ay.  

D IR EC TO R  N J EN J E:   C or r ec t  Ch a i r .  

C HA IR PER SO N :   H m .  

A D V PA U L PR E TO R IU S  SC :   As  I  un d ers tan d  t h e  e v i d en ce  o f  M r  Sh a i k  

on e  o f  t h e  p ur po se s  t h is  m e e t i ng  w as  to  r a ise  w i t h  th e  P re s i d en t  i s s ue s  

a r ou n d  t h e  i nv es t i g a t i o n  i n t o  th e  G u p ta  fa m i l y?  20 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   Am  I  c o r r ec t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ET O R IU S  SC:   An d  M r  Sh a ik  g av e  le n g th y  ev id e nc e  i n  

t ha t  r e g ard .   D i d  y o u  a t  t h e  m e e t i n g  r a i se  yo ur  co nc er ns  a s  th e  t op  
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t h re e  i n  r e l a t i o n  t o  wh e the r  o r  n o t  t h e  inv es t i ga t io n  i n to  t h e  G u p ta  

f a m i ly  s h o u l d  c on t in u e?  

D IR EC TO R  N J EN J E:   I  t h i nk  w e  s ta r te d  b y  m a k i n g  o ur  p r es en ta t i o n  t o  

t he  Pr es i de n t  t o  s ay  th a t  w e  a r e  c o m in g  t o  ra is e  o ur  c on cer n s  as  we l l  

ab o u t  t h a t  –  ab o u t  t h a t  i s s u e .  

A D V PA U L PR ET O R IU S  SC :   R ig h t .   And  w h a t  w as  t h e  –  be s i de s  

sp ea k i n g  ab o u t  h is  re l a t i on sh ip  w i th  t h e  G up ta  f a m i ly,  e xp la i n i n g  i t  a nd  

se e m s  j us t i fy i n g  i t ,  wh a t  w as  t h e  P r es i d e n t ’s  r es p on se  to  th e  

inv es t i ga t io n  i n  p a r t i c u l a r ?  

D IR EC TO R  N J EN J E:   I  do  n o t  t h i nk  h e  –  he  r e ac ted  t o  t h e  i ss ue  o f  t h e  10 

i nv es t i ga t io n .  

A D V PA U L PR E TO R IU S  SC :   W h a t  w a s  y ou r  c o nc l us i on  i n  r e l a t i o n  t o  

wh e the r  o r  n o t  y ou  s h ou ld  c o n t i nu e  t he  i nv es t ig a t i o n  a f t e r  t h a t  

m e e t i n g?  

D IR EC TO R  N J EN J E:   I  t h i nk  h e  wa s  te l l i ng  u s  th a t  th es e  a r e  g oo d  

pe o p l e  an d  th e r e fo re  t ha t  m a yb e  we  s h o u l d  j us t  l e av e  t h e m .  

A D V PA U L PR ETO R IU S  SC :   Was  t ha t  y o u r  c o nc lu s i on ?  

D IR EC TO R  N J EN J E:   T h a t  w as  m y  c o nc l us io n  y es .  

A D V PA U L PR ETO R IU S  SC :   An d  in  r e la t i on  t o  yo ur  r e l a t i o ns h i p  a n d  I  

a m  ta lk i n g  a bo u t  t h e  t op  th re e  –  re l a t i on sh i p  w i t h  M i n i s te r  Cw e le ?   20 

W h at  w as  t h e  c o nc lu s i on  t h e r e  as  f a r  a s  t h e  fo r m er  P re s i d en t  w as  

co nc er ne d ?  

D IR EC TO R  N J EN J E:   I  th in k  I  h a d  m or e  t ha n  o ne  m e e t i n g  on  t h e  is su e  

o f  t h e  re l a t i on sh ip  o f  t h e  –  w i t h  Do c to r  C w e l e  w i th  t h e  P r es i d e n t .   And  I  

ca n  re ca l l  t h i s  o ne  m e e t in g  wh er e  –  I  th o ug h t  –  I  t ho u gh t  he  w as  –  h e  
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wa s  n o t  h a pp y  w i th  us  r a i s i n g  t h i s  t h in g .   A nd …  

C HA IR PER SO N :   Sor ry  yo u  th o ug h t  he  w a s?  

D IR EC TO R  N J EN J E:   H e  w as  n o t  h ap py  w i t h  us  r a is i n g  t h e  m a t te r .  

C HA IR PER SO N :   T ha t  i s  th e  Pr es i de n t?  

D IR EC TO R  N J EN J E:   T h e  Pr es i de n t  y es .  

C HA IR PER SO N :   Ok ay.  

D IR EC TO R  N J EN J E:   An d  t h a t  i s  w hy  I  s u sp ec t  t ha t  i t  m ay  n o t  –  i t  m a y  

ha ve  no t  be e n  t he  f i r s t  t i m e  w e  a r e  r a is i ng  th e  m a t te r  w i t h  h i m .   

Bec a us e  a t  t he  en d  o f  t h a t  m e e t i n g  t h e  Pr es i de n t  s a i d ,  yo u  a r e  a l l  

se n i o r  pe o p l e  w hy  ca n  y o u  n o t  j us t  s i t  d ow n  a n d  re so lv e  is su es ?    10 

A D V PA U L PR ETO R IU S  SC :   L e t  us  m ov e  o n  t he n  b ac k  in to  t h e  

t i m e l i n e .  

C HA IR PER SO N :   I  a m  s or r y  Mr  P re to r i us .   Yo u  d i d  sa y  w h en  we  w er e  

t a lk in g  ab o u t  y ou r  m e e t in g  w i t h  Mi n is t e r  C we le  t h a t  t he  i nv es t i g a t i on  

in t o  th e  G u p ta ’s  o r  th e  Sh iv a  Ur a n i m u m  to  t he  G u p ta ’s  i nc l ud e d  th e  

qu es t io n  o f  t h e i r  i n f l u e nc e  on  th e  Pr es id e n t  –  o n  t he  Pr es id e n t .   Th e i r  

in f l u e nc e .  Was  M i n i s te r  C w e l e  aw ar e  t ha t  th a t  wa s  par t  o f  wh a t  y o u  

wa n ted  t o  i nv es t i g a te ?   W ha t  t he  in ve s t i ga t i o n  s ou g h t  t o  d o ?  

D IR EC TO R  N J EN J E:   Ye s  he  w as .  

C HA IR PER SO N :   H e  wa s?  20 

D IR EC TO R  N J EN J E:   H e  w as  C ha i r .  

C HA IR PER SO N :   W h a t  a b ou t  th e  Pr es i de n t  w he n  y o u  m e t  –  m e t  h i m ?   

Wa s  h e  aw ar e  o f  t ha t  pa r t  as  w e l l  o r  no t  r e a l l y ?  

D IR EC TO R  N J EN J E:   We  m a d e  h i m  a wa re  Ch a i r.  

C HA IR PER SO N :   Yo u  m a de  h i m  a w ar e ?  

YY19-SCC-338SSA-05-340



26 NOVEMBER 2019 – DAY 193 
 

Page 142 of 185 
 

D IR EC TO R  N J EN J E:   We  d i d  m a ke  h i m  a w ar e  …  

C HA IR PER SO N :   T ha t  pa r t  o f  w h a t  y ou .    

D IR EC TO R  N J EN J E:   T h a t  i s  o u r  c on ce rn s .  

C HA IR PER SO N :   Par t  o f  t h e  in ve s t i ga t io n  is  to  l o ok  a t  t h e  in f lu e nc e  o f  

t he  f a m i ly  o n  h i m ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   O ka y  a l r ig h t .   And  h is  a t t i tu d e  wa s  th e r e  i s  no th i n g  

wr on g  w i t h  t h e  f a m i ly  th ey  a r e  g o od  p eo p l e ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ok ay  t ha nk  y o u .  10 

A D V PA U L PR ETO R IU S  SC :   And  as  I  u n de rs ta n d  f i na l l y  y our  

co nc l u s i on  a t  l e as t  t h e  o th e r  tw o  o f  th e  t op  th re e  c an  te s t i fy  t o  t h e i r  

co nc l u s i on  bu t  y ou r  c o nc lu s i o n  w as  t h a t  y ou  s h ou ld  de s is t  w i t h  t he  

inv es t i ga t io n ?  

D IR EC TO R  N J EN J E:   T ha t  i s  co r re c t  a n d  I  m us t  m e n t i on  t ha t  –  t ha t  

re a l l y  ha d  a  n e g a t iv e  e f fe c t  o n  our  –  o n  ou r  –  o n  m y  m or a l  es p ec i a l l y  

an d  i n te r es t  i n  t h e  w or k .  

C HA IR PER SO N :   Yo u  w ere  qu i te  c l ea r  t ha t  i n  t e r m s  o f  th e  N a t i o n a l  

Sec ur i ty  t he r e  w as  a  r i sk  a nd  a n  i nv es t ig a t i on  w as  n ec ess ar y  i n  o r der  

t o  d ea l  w i t h  t h a t  r i s k ,  t ha t  p o te n t i a l  r i s k ?   I s  t ha t  r ig h t?  20 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   And  i t  wa s  n o t  t he  f i r s t  t i m e  t h a t  w e  wo u ld  g o  o r  

in  m y  ex p er i e nc e  t h a t  I  wo u l d  go  to  a  P re s i de n t  a n d  s ay,  P r es i d e n t  

t he r e  a r e  t he se  t h i n gs  t h a t  I n te l l i ge nc e  is  –  i s  ob se rv i n g  on  t h es e  
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i s s ue s .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   An d  P r es id e n t  w o u l d  s ay,  b r in g  m e  a  r e por t .   G o  

inv es t i ga te  a n d  b r i ng  m e  a  r ep or t .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h a t  i s  –  th a t  w o u l d  be  t he  n or m a l  t h i n g .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h e  n or m a l  in t e r ac t io n  b e twe e n  I n te l l i ge nc e  a n d  

t he  P re s i d en t .  

C HA IR PER SO N :   W ho  w ou ld  as k  f o r  a  re p or t?  10 

D IR EC TO R  N J EN J E:   H e  w o u l d  s ay,  p le a se  g o  an d  d o  y o ur  w ork  a n d  

b r i n g  m e  a  r e po r t .  

C HA IR PER SO N :   J a .   Ye s .  

D IR EC TO R  N J EN J E:   O n  y o ur  i nv es t i g a t i o ns .  

C HA IR PER SO N :   Yes .   An d  on  o the r  o cca s i o ns  he  w o u l d  r ea d  t h e  

re por t  a nd  s ay  i t  i s  f i n e?  

D IR EC TO R  N J EN J E:   O n  m a ny  occ as i o ns  t he  P r es i d e n t  w o u l d  s ay  

t ha nk  y o u .  

C HA IR PER SO N :   Ye s ,  ja  ok ay.   Bu t  o n  th is  occ as io n .  

D IR EC TO R  N J EN J E:   T h e  Pr es i de n t .   P r e s id e n t  h a d  a  l o n g  ex p la n a t i on  20 

t o  g iv e  t o  u s .  

C HA IR PER SO N :   Ye s ,  ye s .  

D IR EC TO R  N J EN J E:   And  c le a r ly  h e  w as  n o t  i n t e r es te d  i n  u s  

co n t i nu i ng  w i t h  th e  i nv es t ig a t i o n .  

C HA IR PER SO N :   Yes .   I  as ke d  y o u  e ar l i e r  o n  wh e n  w e  w er e  d e a l in g  
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wi th  t he  m e et i ng  b e twe e n  y o urs e l ve s  a nd  th e  M i n i s te r  wh e ther  th e  

M i n is t e r  w as  a d dr ess i ng  h i m se l f  t o  th e  pe r t i ne n t  r e as o ns  w h ic h  y ou  

ga ve  fo r  s ay i ng  th e  i nv es t i g a t i on  s h ou ld  co n t i nu e .   W h en  i t  co m e s  t o  

t he  P r es i d e n t  d id  h e  a dd re ss  h i m s e l f  t o  th e  p er t i n en t  r e as o ns  y o u  

ad va nc e d  f o r  s ay in g  t h e  i nv es t ig a t i o n  s h ou l d  c o n t i nu e  o r  sh o u l d  –  o r  

d i d  h e  a ls o  no t  ad dr es s  t h os e?  

D IR EC TO R  N J EN J E:   He  ac kn o w l e dg i ng  t h a t  –  I  k n o w  th a t  th is  –  I  k no w  

tha t  th is  i s  y ou r  j ob  b u t  t h i s  i s  t he  r e a l  s t o r y.    

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   H e  ack n o w l ed g e d  bu t  h e  –  h e  d i d  no t  s ay,  o h  10 

gu ys  p l ea se  g o  a h ea d  an d  c o n t i nu e  w i t h  t h e  i nv es t i g a t i on .  

C HA IR PER SO N :   H m .  An d  he  d i d  n o t  s ay  a ny th i n g  l i k e  yo u  a re  w ro n g  

on  y ou r  ass es s m e nt  o f  t h e  se cur i ty  a sp ec ts  t h a t  i n f l u e nc e  y o ur  

de c is i on .   I t  w as  s i m p l y  –  t he re  is  n o th i n g  wr on g  w i t h  t h i s  f a m i ly.  

D IR EC TO R  N J EN J E:   I t  wa s  s i m p ly  t ha t  C ha i r .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Th a t  t he re  is  n o th in g  wr on g  w i t h  t he  f a m i l y,  th ey  

a r e  g o od  pe o p l e .  

C HA IR PER SO N :   Ye s .   

D IR EC TO R  N J EN J E:   H e  d id  n o t  sa y.  20 

C HA IR PER SO N :   Ok ay.  

D IR EC TO R  N J EN J E:   Ja .  

C HA IR PER SO N :   T ha nk  yo u .  

A D V PA U L PR ETO R IU S  SC :   T h e  f ac t  o f  th e  m a t t e r  i s  h o we ve r  as  I  

un d ers ta nd  y o ur  ev i d en ce  t ha t  y o u  d i d  d es i s t  f r o m  the  in ve s t i ga t io n ?  

YY19-SCC-341SSA-05-343



26 NOVEMBER 2019 – DAY 193 
 

Page 145 of 185 
 

D IR EC TO R  N J EN J E:   Ye s  w e  d id  C ha i r.  

A D V PA U L PR ETO R IU S  SC :   I f  w e  m a y  go  ba ck  to  t he …  

C HA IR PER SO N :   Be fo re  t h a t  yo u  we re  e xp l a in i ng  e ar l ie r  o n  a n d  I  d o  

no t  k no w  w he th er  I  in t e r r u p te d  yo u  w ha t  t he  e f f ec t  w as  o f  t h is  r ea l i ty  

t ha t  y ou  w er e  f ac in g  t h a t  t he  i nv es t i g a t i o n  h ad  t o  s to p  o n  yo ur  m or a l e  

an d  ev ery th i n g  –  a nd  w ha tev er  e ls e .   Ha d  y o u  f i n is h ed  a dd re ss i n g  th a t  

o r  w as  t h e re  so m e th i n g  e ls e ?  

D IR EC TO R  N J EN J E:   N o  I  d i d  no t  f i n is h  C ha i r .  

C HA IR PER SO N :   H o w  d i d  yo u  v ie w  th is  s i t ua te  –  t h i s  d ev e l o p m e nt?  

D IR EC TO R  N J EN J E:   C ha i r  i t  w as  –  i t  w a s  d ra i n i ng  on  us .   We h a d  a  10 

d i f f i c u l t  s i t u a t i on  o f  h av in g  t o  r un  a  n e w o r ga n is a t i on  –  t r y  a n d  r u n  t o  a  

be t t e r  th i ng  t ha n  i t  w as  –  t h a t  w h a t  w e  i n h er i t e d .   Tr y  a n d  g e t  p e op l e  t o  

do  t h e  r i gh t  t h i n gs  a n d  a l l  o f  t h a t .   Bu t  t h e n  –  y o u  k n ow  –  e sp ec i a l l y  as  

a  r es u l t  o f  t h e  r e l a t i o ns h i p  w i t h  t he  M i n is t e r  –  y o u  k n ow  –  I  t h i nk  y o u  

wo u ld  f e e l  l i k e  d r ag g i n g  y o ur  f e e t  w h e n  yo u  a r e  go i ng  t o  w ork  a n d  I  

t h i nk  t he  l as t  s t ra w  w as  w he n  t he  P r es id e n t  w as  –  wa s  a ls o  a  n o t  s i d in g  

o r  a t  l e as t  a ddr es s i n g  i ss ue s  w i t h  us  a nd  s ay,  g uys  t h es e  a re  t h e  t h i n gs  

an d  t h is  i s  h o w w e a r e  g o i ng  to  de a l  w i t h  t he m .   H e  s ays  y ou  a re  s e n i o r  

pe o p l e ,  a l l  o f  y o u ,  w hy  ca n  y o u  no t  ju s t  g o  s i t  d o wn  a nd  re so lv e .    So  

t ha t  r e a l l y  h a d  a  ne g a t iv e  i m pa c t  o n  u s  a n d  e sp ec ia l l y  my se l f .  20 

C HA IR PER SO N :   W h a t  d i d  yo u  u nd er s ta n d  to  h av e  b e en  yo ur  o p t i o ns  

f ac ed  w i t h  t h i s  s i tu a t i o n  i f  t h e re  we re  an y  o p t i o ns  f o r  y o u  t o  d ea l  w i th  

t h is  s i t ua t io n ?   Was  t h e re  a n  o p t i o n  o f  p u r su i ng  t he  i nv es t i g a t i on  

de sp i te  w h a t  t h e  Pr es id e n t  s a i d?    Was  t ha t  n o t  a n  op t io n ?   Or  wh a t  

wa s  t h e  p os i t i o n?  
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D IR EC TO R  N J EN J E:   Th e  p os i t io n  C ha i r  wa s  th a t  we  w er e  b e i ng  

b l ock e d  f r o m  do i ng  o ur  wor k  a nd  –  an d  i nd e ed  on e  b e i n g  n o t  s u r e  

wh e the r  to  g e t  –  c o m e  b ac k  to  w ork  o r  no t .   I  w as  –  I  w as  o n e  o f  t h e  –  

t he  g uy s  t h a t  –  an d  I  w as  t h i nk i ng  th a t  I  w as  re a d i n g  t he  s i tu a t i o n  w e l l .   

I  th i nk  I  w as  re a d i n g  t h e  M i n is t e r  we l l  t h a t  y o u  k no w.   W he n  –  w h en  a  

M i n is t e r  s t a r ts  b eh a v i ng  i n  t h is  wa y  I  s u sp ec t  th a t  ou r  w e lc o m e  m ay  

jus t  b e  ov er  h e r e  an d  –  w e  k e p t  t r y in g  t o  g e t  th ro u gh  t o  t h e  P re s i de n t  

an d  I  w as  l i k e  I  do  n o t  t h i nk  th e  Pr es i de n t  w a n ts  t o  s e e  us  gu ys .   An d  

f i n a l l y  th e  Pr es i de n t  r ea l l y  d id  n o t  w an t  t o  se e  u s .    

C HA IR PER SO N :   We l l  y o u  th e  la s t  s en te nc e  y o u  s ay  as  i f  so m e th i n g  10 

ha p p en e d  t h a t  m a k es  y ou  f e e l  s u r e  t h a t  h e  d i d  n o t  w a n t  t o  s e e  yo u ?  

D IR EC TO R  N J EN J E:   W  a r e  n o t  ge t t i n g  a p po i n tm e n ts  C ha i r .  

C HA IR PER SO N :   O h  y ou  a sk ed  f o r  a p p o i n tm e nts  an d  yo u  w er e  no t  

ge t t in g  th e m .  

D IR EC TO R  N J EN J E:   We  a r e  n o t  ge t t i n g  a pp o in tm e n ts .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ye s .   T h a nk  y ou .  

A D V PA U L PR ETO R IU S  SC :   I n  h is  p os i t io n  as  th e  Ex ec u t iv e  O f f i c e r  

acc o un ta b l e  f o r  I n t e l l ig e nc e  wo u ld  y ou  e x pe c t  to  h av e  g en er a l  a cc ess  20 

t o  t h e  f o r m e r  P r es i d e n t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   An d  i f  h e  d oe s  n o t  m e e t  w i t h  yo u  w h a t  

do es  t ha t  m e a n  f o r  t he  w ork in g  r e l a t i o ns h i p?  

D IR EC TO R  N J EN J E:   I  t h i nk  in  g en er a l  in  I n te l l ig e nc e  w h en  t ha t  
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ha p p en s  i t  m ea ns  t he  re la t io ns h ip  i s  n o t  g oo d  o r  i t  i s  n o t  t h e r e .  

C HA IR PER SO N :   We re  t h e r e  –  w er e  t h e r e  p ro p er  g r ou n ds  f o r  t he  

P re s i de n t  t o  s ay,  d o  n o t  c on t in u e  w i t h  t h e  i nv es t ig a t i o n  as  f a r  as  y ou  

we re  c o nc er ne d ?  

D IR EC TO R  N J EN J E:   T her e  w ere  n o  p ro pe r  g r o u nd s  C h a i r  in so fa r  w e  

we re  c o nc er ne d .  

C HA IR PER SO N :   Ye s .   Yo u  h a ve  h a d  t i m e  t o  r e f l ec t  o n  t he  e ve n ts  o f  

t ha t  da y  a n d  yo u  m a y  h av e  t h e  b e n e f i t  o f  h i n ds i g h t .  A re  yo u  a b le  t o  s ay  

wh a t  yo ur  a n a ly s is  s ug g es ts  w as  w hy  t h e  P re s i de n t  sa id  c on t i nu in g  t h e  

inv es t i ga t io n  wa s  a  ba d  i d ea ,  w as  n o t  a  g o od  id e a ?  10 

D IR EC TO R  N J EN J E:   Ch a i r  I  h av e  ha d  a  l o t  o f  t i m e  t o  –  t o  p o nd er  a nd  

wo r ry  a bo u t  t h es e  i ss ue s  an d  es p ec i a l l y  ab o u t  th e  P r es i d e n t .   I  h a ve  

ev en  t r i e d  –  ev en  w h e n  I  wa s  o u t  t r i e d  to  m a ke  c on tac t  so  w e  ca n  m e e t  

an d  I  ge t  to  g e t  a  b e t t e r  u nd er s ta nd i ng  as  t o  w ha t  –  wh a t  i s  g o i n g  o n .   I  

m e a n  e ve n  wh e n  I  w as  o u t  a nd  h e  k ne w  th a t  I  w as  ou t  o f  t h e  sy s te m  h e  

ha s  ne ver  –  h e  ha s  n ev er  g r a n te d  m e  th a t  o pp or tun i ty  t o  g o  a nd  –  a nd  

s i t  a n d  t a lk  t o  h i m .   O th e r  th a n  th a t  t he r e  w ere  b e t te r  i n f l u en ce s  th a n  

us .   I  ca n no t  –  I  ca n no t  c a l l  –  I  c a nn o t  m ak e  a ny  f u r th e r  c a l l .  

C HA IR PER SO N :   I f  y o u  h ad  b e en  a l l ow e d  t o  co n t i n ue  w i t h  t he  

inv es t i ga t io n  i nc l ud i ng  t h e  i nv es t i g a t i o n  o n  t he  i n f l ue nc e  t ha t  t h e  G up ta  20 

f a m i ly  h a d  o n  h i m  a n d  ass u m e d  th a t  y ou  –  t he  i nv es t ig a t i o n  h ad  

rev e a l ed  t ha t  th e  G up ta  f a m i l y  h ad  a  ve ry  s t r on g  b u t  b a d  in f lu e nc e  o n  

h i m  w h a t  a r e  t h e  k i n ds  o f  r ec o m m e n d a t i on s  o f  s te ps  t ha t  c o u l d  p oss i b ly  

ha ve  b e en  re co m m e n d e d  by  y o urs e l f  o r  t ak en  b y  y ou rs e lv es  w h i ch  

m i gh t  ha ve  d ea l t  w i th  t he  s i t ua t io n ?  
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D IR EC TO R  N J EN J E:   C h a i r  w e  –  w e  d i d  l oo k  a t  t h os e  iss u es  a nd  s a i d ,  

bu t  wh a t  e ls e  c a n  w e  d o  i f  t he  P re s i d en t  d oe s  n o t  l i s t e n  t o  us ?   W h er e  

e ls e  c a n  w e  g o?   I  c a n  t e l l  yo u  th a t  w e  h av e  b e en  t o  yo ur  s t an d i n g  

co m m i t t e e  o n  I n te l l ig e nc e  –  J o i n t  S ta nd i n g  C o m m i t t ee  on  In te l l i g en ce .   

M a d e  p r es e n ta t i o ns  a n d  s a i d  t h es e  a r e  t h e  iss u es .   Be yo n d  t h a t  –  a n d  

o f  c o urs e  w e  k n ew  o f  t he  l i m i ta t io ns  t ha t  t h ey  a ls o  h a d  b ec a us e  t he y  

a r e  b ack  b en ch ers  in  t he  m a in .   Bu t  j a  –  w e  co u ld  no t  t h i nk  o f  a ny th i ng  

e ls e  b u t  as  Am b as sa d or  Sh a i k  wa s  s ay in g  m a yb e  t he  –  w h i ch  is  n o t  ou r  

–  wh ic h  w e  d i d  no t  w a n t  t o  d o  is  t o  wh is t le  b l o w  a nd  w e  d i d  n o t  wa n t  t o  

do  t ha t .  10 

C HA IR PER SO N :   So  –  s o  y ou  h av e  b ee n  t o  th e  s ta nd i ng  co m m i t t e e  o n  

I n te l l i g e nc e  a nd  –  a nd  b ro u gh t  i s s ue s  t ha t  wer e  o f  c o nc ern  t o  y o u  

be fo r e  t he m  th a t  re la te d  to  t h e  G u p ta ’s  a nd  t h e i r  i n f l u en ce  o n  t he  

P re s i de n t ,  i s  t h a t  r i gh t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s .   Bu t  o th e r  t h an  th a t  y o u  a r e  n o t  s u r e  w ha t  y ou  

m i gh t  h av e  d o ne  i f  y ou  h ad  co n t i n u ed  w i t h  th e  i nv es t ig a t i o n  an d  fo u n d  

t ha t  t h e  G u p ta  f a m i ly  h ad  a  v e ry  s t r o n g  b u t  b a d  in f lu e nc e  o n  t he  

P re s i de n t ,  i s  t h a t  w ha t  y o u  a r e  s ay i ng ?  

D IR EC TO R  N J EN J E:   I  a m  s ay in g  s o  Ch a i r .  20 

C HA IR PER SO N :   Ye s .   Bu t  y o u  –  I  g ue ss  y o u  wo u l d  h av e  p r e p are d  a  

re por t  t ha t  wo u l d  p ro b ab ly  ha ve  be e n  g i ve n  t o  t h e  Pr es id e n t  h i m s e l f  

an d  m ay b e  th e  s tan d i n g  c o m m i t t ee  o n  I n te l l i ge nc e  as  w e l l ?  

D IR EC TO R  N J EN J E:   I  d o  no t  t h i nk  w e  w o u l d  h av e  be e n  a b l e  to  

co n t i nu e .  
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C HA IR PER SO N :   Sor ry ?  

D IR EC TO R  N J EN J E:   I  d o  n o t  th i nk  t ha t  we  w o u l d  h av e  be e n  ab l e  to  

co n t i nu e  w i th  t h e  in ve s t i ga t io n  C h a i r  b ec au se  a l l  th e  w ork  th a t  w e  do  

we  –  w e  a r e  r e gu la te d  th a t  a l l  ou r  o p er a t i on s  m us t  b e  r ep or ta b l e  

op er a t i o ns .  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   And  i f  t he  P re s i de n t  h as  in d i ca te d  –  d is co ur ag e d  

f r o m  c o n t i nu i ng  w i t h  th e  i nv es t ig a t i o n .  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   We  –  w e  d i d  no t  h a ve  –  w e  d i d  ha ve  a ny  –  an y  –  10 

an y  g r o u nd  t o  s ta n d  o n .  

C HA IR PER SO N :   H m .   We l l  l e t  u s  a ss u m e  th e  P re s i d en t  h ad  a l l ow e d  

yo u  to  p r oc e ed  –  t o  c on t in u e  th e  –  w i t h  th e  i nv es t ig a t i o n  th a t  i s  w h a t  I  

a m  ta lk i ng  ab o u t?  

D IR EC TO R  N J EN J E:   O h  ok ay.  

C HA IR PER SO N :   J a  i f  he  ha d  –  i f  h e  ha d  sa i d ,  n o  t h a t  i s  f i n e  c o n t i n ue  

inv es t i ga te .  

D IR EC TO R  N J EN J E:   O ka y.  

C HA IR PER SO N :   An d  t h e  i nv es t i g a t i on  ha d  r ev ea l ed  th a t  th e  Gu p ta  

f a m i ly  ha d  a  v e r y  s t r o n g  in f lu e nc e  o f  h i m  –  on  h i m  b u t  t ha t  i n f l u e nc e  20 

wa s  f o r  h i m  a nd  f o r  t h e  co u n t ry  an d  m ay b e  f o r  th e  r u l in g  p ar ty.   W ha t  

wo u ld  y o u  h av e  do n e  w i th  t ha t  o u t co m e ?  

D IR EC TO R  N J EN J E:   We  w ou l d  h av e  p re s en te d  i t  t o  t he  P re s i d en t .  

C HA IR PER SO N :   Ye s .   An d  t o  t he  s tan d i n g  co m m i t t e e  m a yb e  a s  we l l  o n  

I n te l l i g e nc e ,  Pa r l ia m e n ta ry  Co m m i t t e e  o r  n o t?  
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D IR EC TO R  N J EN J E:   I  th i nk  i t  wo u ld  d ep e nd .  

C HA IR PER SO N :   I t  w ou l d  h av e  d e pe n d ed .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Ye s  ok ay.  

D IR EC TO R  N J EN J E:   Bu t  t he  P re s i d en t  wo u l d  b e  ou r  u l t i m a te  c l ie n t .  

C HA IR PER SO N :   Ye s .   Ye s .   H m .   O k ay  th an k  y ou .  

A D V PA U L PR ETO R IU S  SC :   C h a i r  I  s e e  i t  i s  fo u r  o ’ c l ock .   I  h av e  an  

i m po r ta n t  m e e t i n g  a t  4 :30  I  co u l d  p e r h ap s  go  to  qu ar te r  p as t  f o u r .   I  

co u l d  a t te m p t  t o  p os tp o ne  t he  m e e t i ng  to  f i v e  o ’c l oc k  b ec au se  we  a re  

a l m o s t  f in is h ed  bu t  I  do  ha ve  so m e w h er e  t o  g o .  10 

C HA IR PER SO N :   I  a m  q u i t e  ha p py  th a t  w e  t r y  an d  f i n is h  f ro m  m y  s id e .   

I f  y ou  c a n  p os tp on e  th e  m e e t i ng  ja  t h en  D i r e to r  N j en je  w ou l d  t h a t  b e  

f i n e  w i th  y o u  i f  we  c o n t i n ue  a nd  t r y  a nd  f i n ish ?  

D IR EC TO R  N J EN J E:   T h a t  i s  f in e .   T ha t  i s  f i n e  C h a i r .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V PA U L PR ETO R IU S  SC :   O ne  t he  m a t te rs  t ha t  i s  o f  i n te re s t  

pe rh a ps  m or e  th a n  i n te re s t  t o  th e  c o m m i s s io n  D i r e c to r  i s  th e  qu es t io n  

o f  Par l i a m e n ta ry  O v ers i g h t  ov er  v a r i o us  b o d i es  i n  o u r  b od y  p o l i t i c .   

W h at  r o l e  do es  t h e  J o i n t  S ta n d i ng  C o m m i t t e e  o n  I n te l l i ge nc e  p l ay  i n  

res p ec t  o f  t h e  o p era t i on s  o f  in t e l l i g en ce ?   Yo u  sa y  y ou  t o ok  th e  m a t t e r  20 

t o  t h e  Jo i n t  S ta n d i n g  C o m m i t t ee .   W ha t  w a s  i t s  ro l e?   W h at  i s  i t s  ro le ?  

D IR EC TO R  N J EN J E:   M ay b e  t h e  ca uc us  i n  t h e  G SC I  a r e  t h e  p eo p le  we  

we n t  to  se e .  

A D V PA U L PR ETO R IU S  SC :   O h  I  s e e .    

D IR EC TO R  N J EN J E:   Ja .  
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A D V PA U L PR ETO R IU S  SC :   T he  ca uc us  i s?  

D IR EC TO R  N J EN J E:   T h e  r u l in g  par t y ’s  c a uc us .  

A D V PA U L PR ETO R IU S  SC :   T he  r u l i ng  p a r ty ’s  ca uc us .  

D IR EC TO R  N J EN J E:   Ye s .  

A D V PA U L PR ETO R IU S  SC :   In  Par l i a m e n t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   N o t  th e  …  

D IR EC TO R  N J EN J E:   N o t  t h e  s ta n d i n g . .  

A D V PA U L PR ETO R IU S  SC :   M u l t ip a r ty.  

D IR EC TO R  N J EN J E:   N o t  t h e  j o i n t  –  no t  t h e  j o i n t .  10 

A D V PA U L PR E TO R IU S  SC:   I  u n d er s ta n d  an d  t h a t  i s  th e  b o dy  t o  w h ic h  

yo u  re fe r r e d  t h is  m a t te r ?  

D IR EC TO R  N J EN J E:   T ha t  i s  t he  bo d y  t ha t  w e  re fe r r e d  t h e  m a t t e r  t o  –  

f o r  t h e m  to  t r y  a n d  e xe r t  t he i r  ow n  p re ss ur e .  

A D V PA U L PR ETO R IU S  SC :   Bu t  n o  c ha n g e  re su l te d ?  

D IR EC TO R  N J EN J E:   N o th in g  ha p pe n e d .  

C HA IR PER SO N :   L e t  m e  t r y  a n d  u nd er s ta nd  th a t .   I  th o ug h t  –  I  t h o ug h t  

yo u  s a i d  yo u  t oo k  y o ur  i s s ue s  o f  c on ce rn  t o  th e  S ta n d i n g  Par l i a m e nta r y  

Co m m i t t e e  on  I n te l l ig e nc e .   D i d  I  m is un d er s ta nd  t ha t?  

D IR EC TO R  N J EN J E:   C ha i r ,  I  -  I  m iss  -  I  m is r ep re se n te d  t he  -  t he  f ac t .  20 

C HA IR PER SO N :   Ok ay.  

D IR EC TO R  N J EN J E:   T he  fa c t  i s  w e  t oo k  i t  t o  t he  Ch a i rp e r so n  w h o  -  

wh o  is  a  m e m b er  o f  t h e  r u l i ng  par t y  -  w ho  i s  t he  C h a i r  o f  th e  J o i n t  

S ta nd i ng  C o m m i t te e .  

C HA IR PER SO N :   O h .   Yo u  t oo k  i t  to  h i m .  
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D IR EC TO R  N J EN J E:   To  -  t o  t he  C ha i r  s pe c i f i c a l l y.  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Bu t  w ha t  w as  th e  i de a ?   Wa s  he  i d ea  th a t  yo u  w er e  

ap pr o ac h i n g  h i m  a s  C ha i r p e rs on  o f  t h a t  C o m m i t t e e  -  t he  S ta n d i ng  

Co m m i t t e e  s o  th a t  c ou l d  t h en  s e e  w h e th e r  t o  p la ce  t he  iss u es  be fo r e  

t he  S ta n d i n g  Co m m i t t e e  o r  w er e  y o u  a p pr oa ch i ng  h i m  o n  t he  b as is  o f  

h is  o the r  ca p ac i t y  m a y be  w i t h i n  -  w i t h i n  th e  ru l i n g  p ar ty ?  

D IR EC TO R  N J EN J E:   As  C h a i r  o f  t h e  S ta nd i ng  C o m m i t t e e  w e  a r e  

ap pr o ac h i n g  h i m  to  sa y  …  10 

C HA IR PER SO N :   Yo u  wer e  ap pr o ac h i n g  h i m  as  …  

D IR EC TO R  N J EN J E:   As  C h a i r .   As  Ch a i rp e rs o n .  

C HA IR PER SO N :   As  Ch a i rp e r so n  o f  t h e  S t an d in g  Co m m i t t e e ?  

D IR EC TO R  N J EN J E:   Ye s .   To  s ay  t ha t  w e  ha ve  g o t  t h es e  is su es  …  

C HA IR PER SO N :   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   An d  o f  c o urs e  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   I f  h e  c ou l d  t ak e  t he m  a n d  o ur  -  o u r  i n t e r es t  w as  

m or e  fo r  h i m  t o  re p r es e n t  us  …  

C HA IR PER SO N :   Ye s .  20 

D IR EC TO R  N J EN J E:   To  M i n is t e r  a n d  t h e  P re s i de n t .  

C HA IR PER SO N :   Ye s .   O h .   A t  -  a t  t h a t  l ev e l  w h a t  y o u  ha d  i n  m i nd  is  

no t  ne ce ss ar i l y  t ha t  …  

D IR EC TO R  N J EN J E:   T h e  Co m m i t t e e .  

C HA IR PER SO N :   Yo u  wo u l d  t ak e  i t  t o  th e  Co m m i t t e e  …  
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D IR EC TO R  N J EN J E:   N o .  

C HA IR PER SO N :   Bu t  t ha t  y ou  c ou l d  t a lk  to  th e  M i n i s te r  -  

M i n is t e r  C we le  a nd  t a lk  t o  th e  Pr es i de n t .  

D IR EC TO R  N J EN J E:   C or r ec t .   Th a t  i s  ca l l ed  …  

C HA IR PER SO N :   An d  w ho  -  y es .  

D IR EC TO R  N J EN J E:   I t  wa s  a  -  D r  Bur ge s s .  

C HA IR PER SO N :   Bur ge ss ?  

D IR EC TO R  N J EN J E:   C or r ec t .  

C HA IR PER SO N :   Ok ay.   O ka y.   T ha nk  y ou ,  b u t  yo u  -  m a y be  le t  us  

f i n a l i s e .   Yo u  p u t  t he se  iss u es  to  h i m .   D i d  h e  p ro m is e  an y th in g  to  d o  10 

an y th in g  a bo u t  t he m  o r  d i d  h e  t e l l  y o u  t h e r e  i s  n o th i ng  I  c an  d o  o r  wh a t  

-  wh a t  ha p pe n ed ?  

D IR EC TO R  N J EN J E:   No .   N o .   H e  t o ok  -  he  t o ok  C ha i r  -  h e  to ok  t h e  

m a t t e rs  an d  s a i d  he  w as  g o in g  to  -  h e  w o u l d  s ee  ho w  to  h a nd le  t h e m .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Bu t  d i d  h e  co m e  ba ck  t o  y o u  t o  t e l l  y o u  h ow  fa r  he  

ha d  be e n  a b l e  go  w i t h  th e  i ss ue s?  

D IR EC TO R  N J EN J E:   I  do  n o t  t h i nk  s o  Ch a i r.  

C HA IR PER SO N :   Yo u  do  no t  t h i nk  s o ?  20 

D IR EC TO R  N J EN J E:   N o .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   D i r ec to r  le t  u s  m ov e  o n  t he n  t o  p a r agr a p h  

22  o f  y o ur  s t a te m e n t  a nd  g o  ba ck  t o  t h e  i ssu e  o f  th e  P r i nc ip le  Ag e ncy  

Ne tw ork  I nv es t ig a t i o n  -  P r i nc i p l e  Age n ts  N e tw ork  I nv e s t i ga t io n .   Yo u  
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sa i d  th a t  t h a t  in ve s t i ga t io n  i nv o l ve d  Mr  A r t hu r  F ra ser .   Yo u  sp ok e  a b o u t  

ce r t a i n  s us pe ns i on s ,  b u t  t h a t  in v es t i g a t i on  I  u n de rs tan d  wa s  o ng o in g .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   An d  b y  20 11  wh a t  p r og re ss  h ad  b e en  

m a d e?  

D IR EC TO R  N J EN J E:   S i g n i f i ca n t  p r o j ec t  -  p r o g r ess  h a d  be e n  m a d e .   I  

t h i nk  we  c ov er e d  a l m os t  ev ery th i n g  t h a t  h a d  -  t h a t  n e ed e d  t o  be  d on e .  

A D V PA U L PR ETO R IU S  SC :   An d  as  a  re su l t  o f  t ha t  s t ag e  b e i n g  

re ac he d  d i d  y ou  ap pr o ac h  L a w  En fo r ce m e n t  Ag e nc ie s?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  10 

A D V PA U L PR ETO R IU S  SC :   W ha t  d i d  y ou  do ?  

D IR EC TO R  N J EN J E:   We  a p pr oa ch e d  t he  S IU  a n d  -  a n d  t he  N PA a n d  

we  s a t  h a d  a  c on su l ta t io n  o ve r  t h e  in f o r m a t io n  t h a t  w as  h er e  t h a t  w e  

ha d  p r ep ar e d  a n d  a  -  th ey  w er e  h a p py  to  r ec e iv e  i t  a n d  -  an d  we  a gr e ed  

t ha t  we  -  we  w er e  t h en  ha n d i n g  ov er  t he  inv es t i ga t io n  a n d  -  a n d  t h ey  

we re  g o i ng  t o  p re p ar e  f o r  p r os ec u t i on .  

A D V PA U L PR ETO R IU S  SC :   Wa s  th e  d oc u m e nta t i o n  p er ta i n i ng  to  y ou r  

inv es t i ga t io n  th e n  h a nd e d  o ver  o r  no t?  

D IR EC TO R  N J EN J E:   I t  wa s  h an d e d  ov er .   Cor re c t .  

A D V PA U L PR ETO R IU S  SC :   To  wh o m ?  20 

D IR EC TO R  N J EN J E:   I t  wa s  h an d e d  ov er  t o  t h e  S IU .  

A D V PA U L PR ETO R IU S  SC :   An d  wh a t  w a s  t he  s ta te  o f  p la y  a s  f a r  a s  

yo u  w er e  c o nc er ne d  i n  r e gar d  t o  w h e th er  a  p ro se cu t io n  c o u l d  p ro ce e d  

o r  n o t?  

D IR EC TO R  N J EN J E:   I t  wa s  c l e a r  C h a i r  t h a t  p r os ec u t i o n  w as  -  w as  no w  
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po ss i b le .  

C HA IR PER SO N :   Was  …  

D IR EC TO R  N J EN J E:   T h er e  w er e  …  

C HA IR PER SO N :   Was  g o i n g  t o  p ro ce e d?  

D IR EC TO R  N J EN J E:   T h ey  w ere  g o i n g  t o  p r oc ee d .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h ey  w ere  -  t h ey  w e re  j us t  go in g  t o  f i l l  u p  …  

C HA IR PER SO N :   J a .  

D IR EC TO R  N J EN J E:   So m e  g a ps  …  

C HA IR PER SO N :   H m .  10 

D IR EC TO R  N J EN J E:   An d  th e n  w e  wer e  go in g  to  p r oc ee d .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   D i d  y o u  t he n  re ce iv e  a  c a l l  a t  a r o un d  t h i s  

t i m e  f r o m  M i n is te r  C w e l e?  

C HA IR PER SO N :   M ay b e  b e fo re  t h a t  -  th a t  -  t ha t  wa s  t h e  PAN  

P ro gr a m m e  Inv es t ig a t i o n .   Is  t ha t  r ig h t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   A r e  y ou  a b l e  to  s ay  wh a t  ty pe s  o f  c r i m es  t he  

inv es t i ga t io n  ha d  r ev e a l ed  m a y  ha ve  b ee n  c o m m i t t ed  o r  a r e  y ou  n o t  

ab l e  t o  -  to  s a y?  20 

D IR EC TO R  N J EN J E:   T h er e  w er e  v a r io us  -  th e r e  wer e  v a r io us  …  

C HA IR PER SO N :   F r au d ?  

D IR EC TO R  N J EN J E:   F r a u d  i nc l u de d .  

C HA IR PER SO N :   J a .   C or r up t io n ?  

D IR EC TO R  N J EN J E:   An d  c o r r up t io n .  
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C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   T ho se  w er e  so m e  o f  th e  c r i m es  t h a t  i s  …  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Wer e  u n ea r th e d  by  t he  in ves t ig a t i o n?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V PA U L PR ETO R IU S  SC :   An d  i f  y ou  c o u l d  g i ve  th e  C h a i r  s o m e i de a  

o f  t h e  g r av i ty  o f  t he  o f f en ce s  t h a t  h a d  b ee n  a l l e ge d .  

D IR EC TO R  N J EN J E:   T h ere  we re  ho us es  t ha t  w er e  b o ug h t  -  p r o pe r t i es  10 

an d  b ou g h t  w i t h  u l t e r i o r  m o t iv es  a n d  th e  p r op er t i es  e n d i n g  up  w i th  

in d i v i d ua ls .   T h er e  w ere  pe o p l e  w h o  we re  e m p l oy e d  w i t h ou t  an y  

sec ur i ty  c le a r a nc es .   Hu n dr ed s  o f  ca r s  t ha t  w er e  b o ug h t  an d  p ark ed .   

T he re  wer e  3 0 0  c a r s .   C o m p u te rs ,  la p top s  a n d  -  t ha t  w er e  j us t  b ou g h t  

an d  s tack e d  a w ay.  

C HA IR PER SO N :   An d  m ay b e  I  mi ss ed  t h i s  e a r l ie r  on .   O n  yo ur  

un d ers ta nd in g  w h a t  w as  t h a t  PAN  P r og r a m m e  ab o u t?   W h a t  w as  i ts  

ob j ec t i ve ?   Wh a t  wa s  so u g h t  t o  b e  ac h i ev e d  t h r o ug h  i t ?  

D IR EC TO R  N J EN J E:   As  I  wa s  t r y in g  t o  un de rs ta n d  C ha i r  t h is  s t r uc tu re  

wa s  s up p os ed  t o  b e  an  ex ten s i o n  o f  th e  o f f i c i a l  s t ru c tu r es .  20 

C HA IR PER SO N :   O f  I n te l l i ge nc e ?  

D IR EC TO R  N J EN J E:   O f  I n te l l ig e nc e .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Esp ec i a l l y  N a t i o na l  I n te l l ig e nc e  Ag e ncy.   T he  

do m e s t i c  b r a nc h .  
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C HA IR PER SO N :   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   An d  t he  c a r s  t ha t  y ou  say  we re  -  h a d  b ee n  b o ug h t  

wh o  w o u l d  ha v e  be e n  -  p a rk e d  s o m e  -  wh er e  s o m e  w er e  o r  w er e  th ey  

jus t  g i ve n  to  p eo p le ?  

D IR EC TO R  N J EN J E:   T h ey  w ere  p ark e d  i n  a  -  w ar eh o us es  Ch a i r.  

C HA IR PER SO N :   T he y  w er e  i n  w ar e ho us es ?  

D IR EC TO R  N J EN J E:   T h er e  w er e  d i f f e r en t  -  d i f f e r en t  wa re h ou se s  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   A ro u nd  G a u te n g .  10 

C HA IR PER SO N :   Yes  a nd  t h is  w as  -  t h e  f u nd s  us e d  w er e  f ro m  th e  

O f f i c i a l  I n te l l i ge nc e  s t r uc tu r es ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C h a i r .   T h ey  wer e  -  t h ey  wer e  

f un ds  t ha t  we re  t ak en  f r o m  o pe ra t in g  s t r uc tu re s  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   An d  -  an d  t h e re fo r e  s ta rv in g  t ho s e  o p er a t i on  -  

op er a t i n g  s t r uc tu re s  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   W i th  f u nd s  …  

C HA IR PER SO N :   Ye s .  20 

D IR EC TO R  N J EN J E:   An d  -  a n d  s pe n d i n g  ou t  t he re  f o r  -  f o r  t h is  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Ye s  s i r .  

A D V PA U L PR ETO R IU S  SC :   I  u nd er s ta n d  t h a t  he re  we re  a n  e xc ess  o f  

70 0  c a rs  t h a t  w er e  so  b ou g h t .   Is  t ha t  c o r r ec t?  
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D IR EC TO R  N J EN J E:   T h er e  w er e  30 0 .  

A D V PA U L PR ETO R IU S  SC :   3 0 0?  

D IR EC TO R  N J EN J E:   Ye s .   F r o m  the  PAN  -  f r o m  the  PAN  P r o gra m m e .  

C HA IR PER SO N :   A t  -  a t  t he  t i m e  o f  th e  c o nc l us i on  o f  th a t  i nv es t i g a t i on  

wa s  y o ur  un d ers tan d in g  t ha t  t he re  w er e  a  lo t  o f  p e o p l e  wh o  we re  us i ng  

so m e  o f  t h os e  c a rs ?  

D IR EC TO R  N J EN J E:   N o t  a  l o t  Ch a i r  …  

C HA IR PER SO N :   J a .  

D IR EC TO R  N J EN J E:   Bu t  t he r e  we re  s o m e  pe o p l e  wh o  wer e  us i n g  

so m e  o f  t h e  c a rs  an d  -  a n d  p ro p er t i es .  10 

C HA IR PER SO N :   An d  p r op er t ie s?  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Yo u  m e n t i o ne d  e ar l i e r  on  I  t h i nk  t he  f i g u re  o f  3 00  

ca r s .   M r  Pr e to r i us  m e n t i on e d  7 00  c a rs .   W h at  k in d  o f  n u m b ers  do  y o u  

rec a l l ?  

D IR EC TO R  N J EN J E:   3 00  C ha i r .  

C HA IR PER SO N :   3 0 0?  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   An d  i n  t e r m s  o f  h ou se s  a r e  yo u  a b le  t o  re ca l l  an y  

nu m b er  o r  p r op er t ie s?  20 

D IR EC TO R  N J EN J E:   I  -  I  c an n o t  r ec a l l  o f f  h an d  C h a i r ,  b u t  i t  wa s  q u i t e  

a  n u m b er  o f  p r o per t ie s .  

C HA IR PER SO N :   A su bs ta n t i a l  nu m b er ?  

D IR EC TO R  N J EN J E:   A s u bs tan t ia l  n u m b er.   Yes .  

C HA IR PER SO N :   J a .   A ro u nd  G a u te n g  o r  a l l  o ve r  t h e  c ou n t ry ?  
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D IR EC TO R  N J EN J E:   A ro u nd  G a u te n g .  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   Es pe c i a l l y.  

C HA IR PER SO N :   J a .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Ok ay  a n d  -  a n d  th es e  -  t h es e  w ou ld  ha ve  b e en  

re g is te r ed  u nd er  t he  n a m e  o f  -  un d er  wh os e  n a m e ?  

D IR EC TO R  N J EN J E:   So m e  p e op le ’s  n a m e s .  

C HA IR PER SO N :   O h .   O h .  

D IR EC TO R  N J EN J E:   So m e  p e op le  w er e  u se d .   O th ers  a r e  ch i l d r e n .  10 

C HA IR PER SO N :   O h  p e op le  as  o p po se d  t o  le g a l  e n t i t i es .   So  i t  w ou l d  

be  in d iv i d u a ls  o r  no t  pa r t i c u l a r  -  n o t  t h e  o f f i c i a l  s t ru c tu r e  an d  no t  PAN  

…  ( i n te rv en es ) .  

D IR EC TO R  N J EN J E:   N o t  th e  o f f i c i a l  s t r u c tu r e  C ha i r,  b e ca us e  w ha t  h e  

wa s  c a l le d  th e  Co ve t  Su p por t  U n i t .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   W h ic h  w as  us e d  so m e  -  w i th  s o m e  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   I n  s o m e  c as es  th ey  we re  us e d .  

C HA IR PER SO N :   Ye s .  20 

D IR EC TO R  N J EN J E:   I n  s o m e  c as es  p r i va te  i nd iv id u a l s  w er e  u se d .  

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   O k ay.   A l r ig h t .   T h an k  yo u .   So  -  s o  a  l o t  o f  m o n ey  

ha d  i n to  th e  b uy i ng  o f  th os e  c a rs  a n d  h ou ses .   A re  y o u  ab l e  t o  g i ve  an  

es t i m a te  o f  h ow  m u ch  m o n ey  -  t ax pa ye rs  m o n ey  h a d  b e en  us e d  …  
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D IR EC TO R  N J EN J E:   We  …  

C HA IR PER SO N :   Or  th is  p r ogr a m  …  

D IR EC TO R  N J EN J E:   We  …  

C HA IR PER SO N :   By  t he  t i m e  y o u  ha n d ed  ov er  t he  f i l es  t o  t he  N PA to  

p r os ec u te ?  

D IR EC TO R  N J EN J E:   We  h ad  es t i m a te  6 0 0 .  

C HA IR PER SO N :   S ix  …  

D IR EC TO R  N J EN J E:   R 60 0  m i l l i o n .  

C HA IR PER SO N :   6 0 0  -  a b ou t  R 60 0  m i l l i o n .  

D IR EC TO R  N J EN J E:   Ye s .   C or re c t .  10 

C HA IR PER SO N :   T ha t  w as  t h e  e s t i m a te?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ok ay.   T ha nk  yo u .  

A D V PA U L PR ETO R IU S  SC :   T her e  w i l l  be  f u r t h e r  ev id e nc e  on  t h e  

de ta i l  C h a i r  …  

C HA IR PER SO N :   Ye s .  

A D V PA U L PR ETO R IU S  SC :   Bu t  t h e  po in t  o f  th is  ev i de nc e  is  wh a t  i s  t o  

co m e  no w.  

C HA IR PER SO N :   Ye s .   O ka y.  

A D V PA U L PR ETO R IU S  SC :   Yo u  -  d id  y o u  ge t  a  c a l l  f r o m  20 

M i n is te r  C we le  a t  a ro u nd  t h i s  t i m e  -  a t  t h e  t i m e  o f  th e  c o nc l us i on  o f  th e  

inv es t i ga t io n ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   Te l l  th e  Ch a i r  ab o u t  t h a t  p l e as e .  

D IR EC TO R  N J EN J E:   I  r ec e i ve d  a  c a l l  t h a t  -  f r o m  D r  C w e l e  t ha t  I  n e ed  
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t o  m e e t  w i t h  h i m  a t  O l iv e r  Ta m b o  In te r na t i on a l  A i r p o r t .  

C HA IR PER SO N :   Was  th is  a f t e r  y ou  ha d  ha n d ed  ov er  t h e  f i l es  to  th e  

N PA fo r  p ro se cu t io n  o r  b e fo re ?  

D IR EC TO R  N J EN J E:   C or r ec t  Ch a i r .  

C HA IR PER SO N :   A f t e r ?  

D IR EC TO R  N J EN J E:   A f t e r .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

D IR EC TO R  N J EN J E:   An d  I  w en t  u p  -  I  we n t  up  t o  O l i ve r  Ta m b o  an d  

m e t  t h e  M in is t e r  a t  t he  G o ve rn m e n t  lo u n g es  t h e re  a n d  he  t o ld  m e  t h a t  

we  n e ed e d  t o  s top  t h e  in ve s t i ga t io n  -  t h e  i nv es t i g a t i on  a n d  p r os ec u t i on  10 

o f  M r  Fr as er  a nd  o th e r s  o f  t he  PAN  -  PAN  Pr o gr a m m e .   I  wa n ted  to  

kn ow  w hy.  

He  s a id  no  i t  i s  l i k e  w e  n e ed  t o  s to p  i t  a nd  t h is  a n d  t ha t ,  b u t  I  

sa i d  M i n i s t e r  -  I  w as  s h ock e d .   I  s a id ,  bu t  a f t e r  -  w e  s ta r te d  th is  t h i n g  i n  

20 0 9 .   N o w  i t  i s  in  2 011  a nd  yo u  -  w e  a re  say in g  a nd  w e  s p en t  s o  m u ch  

o f  ou r  t i m e ,  o u r  e ne rg y  an d  -  a n d  o f  co u rse  y ou r  G ov er n m e n t  m o n ey.   

Ja .   N o .   We  c an n o t  co n t i n ue  w i t h  th e  p r o j ec t .  

C HA IR PER SO N :   T ha t  i s  w h a t  h e  s a i d ?  

D IR EC TO R  N J EN J E:   T ha t  i s  w ha t  h e  s a i d  a nd  I  sa id ,  bu t  y ou  ne e d  t o  

t e l l  m e  w hy  y o u  c an n o t .  20 

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   H e  s a i d  n o .   I t  i s  th e  P re s i d en t .   T h e  P r es i d en t ’s  

de c is i on .  

C HA IR PER SO N :   H e  s a i d  -  he  sa id  i t  w as  t he  P r es i d en t ’s  d ec i s i o n?  

D IR EC TO R  N J EN J E:   I t  i s  t h e  P r es id e n t ’s  de c is i on .  
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C HA IR PER SO N :   T ha t  i t  sh o u l d  n o t  b e  c o n t i n ue d ?  

D IR EC TO R  N J EN J E:   T h a t  w e  s to p .   Co r r e c t  Ch a i r.  

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   I  s a i d ,  b u t  wh y.   H e  sa i d  t h e  P r es i d en t  th in ks  t h a t  

t h is  i s  go in g  t o  c o m pr o m is e  N a t i o na l  Sec ur i t y  i f  w e  go  a he a d  a n d  

p r os ec u te .   T h is  i s  go in g  t o  co m p ro m i se  Na t io n a l  Sec ur i t y.   I  sa id  no .   

M i n is t e r  we  a r e  d e a l in g  w i t h  c r i m in a l i ty  he r e  n o t  N a t i o na l  Sec ur i t y.  

C HA IR PER SO N :   I  a m  s or r y.   Ok ay.   Ok ay.   A l r ig h t .   Ye s  c o n t i nu e .   H e  

sa i d  t h e  P r es i d e n t  ha d  sa i d  t ha t  p u rs u in g  t h e  i n ve s t i ga t io n  w o u l d  

co m pr o m is e  Na t io n a l  Sec ur i ty ?  10 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ye s  a n d  w h a t  d i d  y o u  s a y  in  r es p on se ?  

D IR EC TO R  N J EN J E:   I  s a i d  n o ,  b u t  t h es e  a r e  -  w e  a r e  d ea l i n g  w i t h  

s t r a ig h t  c r i m in a l i ty.   T her e  i s  n o  Na t io n a l  Sec ur i ty  i s s ue  h ere .   He  -  h e  

wa s  ad a m a n t  th a t  i t  i s  t he  P r es id e n t ’s  d ec is i o n .   I  s ho u l d  ju s t  s ee  t o  i t  

t ha t  S IU  a n d  -  a nd  ev ery o ne  e l se  d o  n o t  p r oc e ed  w i t h  -  w i th  th e i r  

ac t i o ns .  

C HA IR PER SO N :   So ,  b u t  yo u  -  y ou  s ay  by  t h e  t i m e  h e  sp ok e  t o  y o u .   

Yo u  ha d  ha n de d  ov er  t h e  f i l es  t o  th e  N PA?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  20 

C HA IR PER SO N :   Ye s  an d  d i d  yo u  t e l l  h i m  i t  i s  ou t  -  i t  w as  o u t  o f  y o ur  

ha n ds  by  th e n  o r  so m e th in g  …  

D IR EC TO R  N J EN J E:   N o .   H e  k ne w.  

C HA IR PER SO N :   To  t ha t  e f fe c t?  

D IR EC TO R  N J EN J E:   H e  k ne w  Ch a i r m a n .  

YY19-SCC-359SSA-05-361



26 NOVEMBER 2019 – DAY 193 
 

Page 163 of 185 
 

C HA IR PER SO N :   H e  k n ew  th a t  y o u  h a n de d  th is  ov er ?  

D IR EC TO R  N J EN J E:   T h a t  i s  c o r r ec t .   We b r i e fe d  -  w e  wer e  b r i e f i n g  

h i m  a b ou t  a l l  t h e  s te ps .  

C HA IR PER SO N :   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   Up  t o  t h e  p o i n t  w h en  w e  h an d ed  ov er  we  s a i d .   

T he  t h i n g  is  n ow  o u t  o f  o u r  ha n ds .  

C HA IR PER SO N :   A f t e r  a l l  h e  w as  th e  on e  wh o  h a d  a sk ed  y o u  t o  

inv es t i ga te  t h is  p ro gr a m .   Is  i t  no t?  

D IR EC TO R  N J EN J E:   T h a t  i s  t r u e .   T h a t  i s  t r ue  C ha i r .  

C HA IR PER SO N :   An d  th e r e fo re  w e l l  qu i t e  ap ar t  f r o m  th e  fa c t  t h a t  h e  10 

ha d  m a de  i t  -  h e  h ad  ask e d  yo u  t o  i n ves t ig a te  i t .   Yo u  ke p t  h i m  

in fo r m e d  t h r o ug h o u t  t he  in ve s t i g a t i on .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   H o w  fa r  t h e  i nv es t i g a t i on  wa s  g o i n g?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   An d  yo u  t o l d  h i m  yo u  w er e  ab o u t  t o  h a nd  o ve r  to  t h e  

N PA a nd  d i d  y o u  -  a nd  t h en  y o u  h a nd e d  o v er  a n d  …  

D IR EC TO R  N J EN J E:   C or r ec t .  

C HA IR PER SO N :   An d  t he n  he  c a m e  a nd  s a id  s to p?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  20 

C HA IR PER SO N :   So  -  s o  d i d  y o u  t h i nk  t h a t  th e  d ec i s i on  t h a t  i t  m u s t  -  

d i d  y o u  th i nk  t ha t  w ha t  h e  t o l d  y o u  n a m e ly  t ha t  t h e  Pr es i de n t  ha d  m a d e  

t he  d ec is io n  t h a t  t h is  i nv es t ig a t i o n  m u s t  n o t  c o n t i nu e .   M us t  h av e  b e en  

r ig h t ,  b ec a us e  a l l  a l o ng  h e  w a n te d  t h e  i nv e s t ig a t i o n  t o  ha p pe n  h i m s e l f ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  
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C HA IR PER SO N :   Th a t  i s  wh a t  y ou  - yo u  th o ug h t?   T h a t  i s  w h a t  yo u  

t ho u gh t  t h a t  h e  m u s t  ha ve  b e e n  r ig h t  t h a t  i t  w as  so m e b o dy  e ls e  w ho  

m a d e  th e  d ec is i o n .   N o t  h i m ,  b ec a us e  a l o ng  h e  w a n te d  y o u  t o  

inv es t i ga te?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   Ye s .   O ka y.  

A D V PA U L PR ETO R IU S  SC :   D id  y o u  t he n  r ep or t  b ac k  t o  y our  

inv es t i ga to rs  ho w  ha d  be e n  i nv o l ve d  i n  th i s  in ve s t i ga t io n ?  

D IR EC TO R  N J EN J E:   Ye s .   I  d i d .   I  -  I  w e n t  b ac k  to  t h e  te a m .   I  c a l le d  

t he m  in  an d  I  t o l d  t h e m  th a t  f e l l ow s  w e  ha ve  an  i ns t r uc t io n  to  c e as e  10 

t h is  -  a n d  -  an d  c a l l  th is  t h i n g  o f f .   We  h a ve  go t  t o  go  a nd  -  a n d  i n fo r m  

wh o ev er  ou r  -  ou r  p a r t ne rs  a re  a t  S IU  an d  -  a nd  N PA.   T h a t  w e  ha ve  a n  

ins t ru c t i on .  

A D V PA U L PR ETO R IU S  SC :   Was  t h i s  a n  ea sy  ta sk ?  

D IR EC TO R  N J EN J E:   Ce r t a in ly  n o t .   I t  w as  n o t  a n  e asy  t as k .   C h a i r  

pe o p l e  h ad  w or ke d  f o r  m o n ths .   L o ng  h o ur s .   Pa i ns tak in g l y  an d  a t  t i m es  

t he r e  wa s  e ve n  r i sk  to  t h e i r  l i v es  w he n  th e y  w ere  b usy  p er fo r m i n g .  

A D V PA U L PR ETO R IU S  SC :   I n  pa ra gr ap h  2 4  o f  y our  s ta te m e n t  

D i r ec to r  yo u  t a lk  o f  a n  In te l l i g en ce  O pe ra t io n  in vo lv in g  r e l a t i o ns  

be tw ee n  Pr e to r i a  a nd  K ig a l i  a n d  t he  Ca r i b be a n ’s .   I t  i s  n o t  ne ce ss ary  t o  20 

go  i n to  t he  d e ta i l s  t he re ,  b u t  a t  a  s ta g e  w er e  y ou  s u m m o n s ed  t o  C a p e  

To w n to  r ep or t  on  t h i s  m a t t e r  o r  m a t te r s  re l a te d  to  t h is ?  

C HA IR PER SO N :   L e t  m e  j us t  f i n is h  on  th e  o th e r  o n e  Mr  P re to r iu s  

be fo r e  w e  m ov e  o n to  th a t  o ne .   So ,  b u t  d i d  y o u  n o t  te l l  M i n is t e r  C w e l e  

in  r eg ar d  t o  th e  PAN  Pr o gr a m m e  i nv es t ig a t i o n  t h a t  we l l  M i n is t e r  m ay b e  
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i f  y o u  h a d  to ld  m e  b e fo re  w e  h a nd e d  t h e  f i le s  o ve r  t o  th e  N PA I  wo u ld  

s to p  -  w o u l d  s to p  t he  in ve s t i ga t io n ,  b u t  i t  i s  w i t h  th e  N PA no w.  

T he  f i l es  a re  w i th  t h e  N PA th e  do ck e t s .   O n ly  t he  N PA c a n  

de c i d e  wh e ther  t o  p ro se cu to r  o r  n o t  t o  p ros ec u te .   We  a r e  d on e  w i th  

t he  i nv e s t i ga t io n .   We  h av e  h a nd e d  ov er  ev ery th i n g .   T h er e  is  no th i n g  

we  ca n  do .   D i d  y ou  no t  t e l l  t h e m ?  

D IR EC TO R  N J EN J E:   M a y be  I  d i d  n o t  u se  t he  s a m e w or ds  C ha i r ,  bu t  I  -  

I  s a i d  th a t  s o  m uc h  h as  g o n e  i n to  t h i s  h e r e  a n d  -  a n d  we  h av e  

su b m i t t e d .   I t  i s  n o w w i th  th e  N PA .   H e  s a i d  w e l l  i t  i s  t he  Pr es i de n t ’s  

ins t ru c t i on .   I t  i s  n o t  m y  i ns t r uc t io n .   I t  i s  t he  P r es i d e n t  w h o  s ays  t h a t  10 

t h is  i s  g o in g  to  ca us e  p ro b le m s  fo r  N a t i o na l  Se cu r i ty  i f  t h i s  g oe s  o n .  

C HA IR PER SO N :   Bu t  w ha t  I  a m  l oo k i ng  a t  i s  w h e th er  y o ur  a ns wer  

sh ou l d  n o t  b e en .   I  ha ve  n o  p o we r  t o  t e l l  th e  N PA n o t  t o  p r os ec u te  i f  

t he y  be l i ev e  t ha t  t h e  m a te r i a l  we  h av e  h a nd e d  ov er  t o  t he m  i s  en o u gh  

f o r  t h e m  to  p r os ec u te .  

D IR EC TO R  N J EN J E:   I  a m  n o t  su re  wh a t  he  w as  g o i n g  t o  s ay  Ch a i r .   I f  

he  wa s  n o t  g o i ng  t o  sa y  y o u  g av e  t h os e  p eo p le  th e  d oc u m e n ts .   G o  g e t  

t he m .  

C HA IR PER SO N :   N o ,  bu t  I  a m  j us t  th i nk i n g  y ou  a r e  n o t  g o i n g  to  -  y o u  

a r e  n o t  g o i n g  t o  a g r ee  t o  d o  s o m e th in g .   Yo u  h av e  go t  no  po w er  to  do .   20 

Is  i t  n o t?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   So  a l l  y o u  w ou ld  be  te l l i ng  h i m  is  t h e  r e a l i t y  o r  th e  

f ac t  t h a t  yo u  ha ve  p ow er  o n  t h e  i nv es t i g a t io n  w h i l e  th e  i nv es t ig a t i o n  is  

no t  c o m p le te .  
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D IR EC TO R  N J EN J E:   R i g h t .  

C HA IR PER SO N :   O nc e  yo u  h av e  ha n de d  ov er  t he  -  th e  f i l es  i t  i s  u p  t o  

t he  N PA to  d ec i de  o r  a m  I  m i s ta ke n  on  -  o n  y o ur  p o we r?  

D IR EC TO R  N J EN J E:   We l l  Ch a i r  a s  I  s ay  I  -  I  ha d  th es e  ad vo ca tes  as  

we l l  ad v is i ng  m e  th os e  i nv es t i g a to r s .   W h en  I  t o l d  th e m  tha t  th is  i s  th e  

s i tu a t i o n  a n d  t h a t  t h e  P r es id e n t  h as  de c i d ed  t ha t  w e  ca l l  t h i s  t h i n g  o f f .   

Eve ry on e  w as  g o bs m a ck ed ,  b u t  t he y  w en t  o u t  a nd  -  a n d  go t  th e  

do cu m e n ta t i o n  b ack  f r o m  th e  N PA a n d  t h ey  b ro u g h t  i t  b ack .  

C HA IR PER SO N :   An d  t he  N PA th en  d i d  no t  p ro se cu te ?  

D IR EC TO R  N J EN J E:   N o  p r os ec u t i o n .  10 

C HA IR PER SO N :   Ye s  an d  t he y  t oo  w er e  t o l d  t h a t  i t  i s  b ec au se  t h e  

P re s i de n t  h as  d ec id e d  t ha t  t h e r e  s h ou ld  be  n o  f u r t he r  i nv es t ig a t i o n  o r  

p r os ec u t i on  in  t h is  m a t t e r ?  

D IR EC TO R  N J EN J E:   I  -  I  t o l d  m y  t ea m .   I  a m  n o t  s u r e  wh a t  t he y  s a i d  

wh e n  th ey  w en t  to  …  

C HA IR PER SO N :   Ye s .   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   To  i n te r ac t .  

C HA IR PER SO N :   Bu t  t h a t  i s  wh a t  y o u  t o l d  yo ur  te a m ?  

D IR EC TO R  N J EN J E:   I  to l d  t h e m .  

C HA IR PER SO N :   Ok ay.  20 

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   So  y o u  w ere  no t  th e  o n e  w ho  wo u ld  i n t e r ac t  w i t h  t h e  

N PA .  

D IR EC TO R  N J EN J E:   N o .  

C HA IR PER SO N :   I t  w as  s o m e bo dy  w i t h i n  y ou r  t e a m ?  
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D IR EC TO R  N J EN J E:   I t  wa s  so m e b o dy  i n  t he  t ea m .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ok ay,  b u t  y ou r  u nd er s ta nd in g  wo u ld  be  t ha t  he  

p r ob a b ly  w ou l d  h av e  r e l ay ed  w ha t  y o u  r e l a ye d  t o  h i m  a n d  o the r s .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ye s .   O ka y.  

A D V PA U L PR ETO R IU S  SC :   T he  …  

C HA IR PER SO N :   We l l  m a y b e  I  s ho u ld  j us t  s ay  i t  wo u ld  b e  go o d  i f  w e  

we re  t o  g e t  t h e  c as e  n u m b ers  a nd  w ha tev e r  r e l a t i n g  t o  t h is  p a r t i c u la r  …  10 

A D V PA U L PR ETO R IU S  SC :   Ye s .   We  w i l l  de a l  w i t h  i t .  

C HA IR PER SO N :   M a t te r .   J a .  

A D V PA U L PR ETO R IU S  SC :   Yo u  d i d  s ay  th a t  th e  do cu m e n ta t i on  w as  

ha n d l e d  -  h a nd e d  t o  th e  S IU ?  

D IR EC TO R  N J EN J E:   C or r ec t .   I  d i d  s ay  C ha i r .  

A D V PA U L PR ETO R IU S  SC :   And  t o  -  yo u  s a i d  to  w ho m  w a s  t h e  

do cu m e n ta t i o n  h an d e d?  

D IR EC TO R  N J EN J E:   To  t h e  S IU .  

A D V PA U L PR ETO R IU S  SC :   To  t he  S IU ?  

D IR EC TO R  N J EN J E:   C or r ec t .  20 

C HA IR PER SO N :   An d  t he  N PA o r  on ly  t he  S IU ?  

D IR EC TO R  N J EN J E:   T h e  S IU  …  

C HA IR PER SO N :   T he  S IU .  

D IR EC TO R  N J EN J E:   T h e  S IU  w as  g o i n g  t o  …  

C HA IR PER SO N :   Be i n g  p ar t  o f  …  

YY19-SCC-364SSA-05-366



26 NOVEMBER 2019 – DAY 193 
 

Page 168 of 185 
 

D IR EC TO R  N J EN J E:   Ye s .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

D IR EC TO R  N J EN J E:   Bec a us e  C h a i r  a t  t h a t  t i m e  t he y  we re  l oo k i ng  a t  

se i zu re s .  

C HA IR PER SO N :   Ok ay.  

A D V PA U L PR ETO R IU S  SC :   I t  i s  no t  ne c ess ar y  t o  go  in to  th e  d e ta i l  o f  

ou r  i nv es t ig a t i o ns  i n t o  t h e  r e l a t i o ns h i p  w i t h  K ig a l i  -  be tw ee n  P r e to r ia  

an d  t h e  C ar i b b ea n .   T h os e  i ss u es ,  b u t  as  I  un d ers tan d  i t  yo u  w er e  

su m m o n e d t o  C a pe  To w n by  th e  M in is t e r  t o  r e p or t  on  r e l a ted  m a t te rs  i n  

a  m ee t in g  w i t h  t h e  Pr es id e n t?  10 

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   D i d  t h a t  m e e t in g  e ve r  h a pp e n?  

D IR EC TO R  N J EN J E:   I t  n ev er  h ap p en e d .  

A D V PA U L PR ETO R IU S  SC :   W h a t  d i d  y o u  co nc lu d e  f r o m  the  f ac t  t ha t  

yo u  w ere  s u m m o n e d to  r ep or t  o n  a  m a t te r ,  b u t  t he  m e et i ng  n ev er  

ha p p en e d?  

D IR EC TO R  N J EN J E:   I  th o u gh t  -  I  j us t  ne e d  t o  r e f r es h  m y  m e m o ry.  

A D V PA U L PR ETO R IU S  SC :   Sur e .   We l l  i t  i s  i n  p a r ag ra p h  2 4 .  

D IR EC TO R  N J EN J E:   2 4 .  

A D V PA U L PR ETO R IU S  SC :   M id d le  o f  t h e  pa g e .  20 

D IR EC TO R  N J EN J E:   Yes .   W h en  we  -  w h en  th e  m e e t in g  w i th  t h e  

P re s i de n t  wa s  n o t  m a te r i a l i s i ng .   I  s a i d  t o  t h e  M in is t e r  th a t  m a yb e  I  

sh ou l d  -  I  s h o u l d  r e tu rn  t o  P re to r ia ,  b ec au se  I  h a d  s tay ed  t h e r e  f o r  

ab o u t  tw o  d ays  a nd  I  w as  -  I  w as  t h e  - th e  D G  fo r  d o m e s t ic  b r a nc h .   I  

ha ve  go t  w ork  to  d o .   He  th e n  t o l d  m e  h er e  i n  a  m e e t i n g  -  w e  a r e  s i t t i n g  
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t he r e .   H e  s ay s  t h a t  …  

C HA IR PER SO N :   Yo ur  m ic .  

D IR EC TO R  N J EN J E:   Sor r y.   He  t o l d  m e  t ha t  h e  ha d  r ec o m m e n d ed  t o  

t he  P r es id e n t  th a t  h e  a p p o i n ts  m e  a s  Am ba ss ad or  f o r  So u th  A f r i c a  in  

R wa n da .   I  -  I  r es po n d ed  t o  -  t o  t h e  M in is t e r.   I  s a i d  t o  th e  M i n is t e r  th a t  

-  t h a t  I  n ev er  ca m e  he re  t o  b ec o m e  a  -  t o  b e  -  to  b e  t o ld  th a t  I  sh o u l d  

be  a n  Am b a ss a dor.  

I  sa i d  I  ca m e  he re ,  b ec a us e  I  -  I  w as  as ke d  t o  -  to  c o m e  i n  

he re  a n d  n ow  y o u  a r e  t e l l i n g  m e  th a t  yo u  -  yo u  h av e  re co m m e n d e d .   I  -  

I  c an n o t  u n der s ta n d  t h a t  a n d  t h en  I  l e f t .   I  -  I  r e tu r n ed  t o  P r e to r i a  a f t e r  10 

t ha t  s h or t  m e e t in g .  

A D V PA U L PR ETO R IU S  SC :   Wer e  y o u  t h en  ca l l e d  to  t he  O f f i c e  o f  t h e  

M i n is t e r  a  f e w  d ay s  l a te r ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

A D V PA U L PR ETO R IU S  SC :   An d  w ha t  ha p pe n e d  a t  th a t  m e e t i ng ?  

D IR EC TO R  N J EN J E:   A t  t h e  m e e t in g  t he  M i n i s te r  as ke d  i f  I  ha d  

co ns i d e r ed  h is  -  h is  r ec o m m e n d  -  t h e  r ec o m m e n d at i on  t h a t  h e  w as  

go i ng  t o  m a ke  t o  t h e  Pr es i de n t .   By  t ha t  t i m e  I  h a d  a l r ea d y  p re p ar ed  m y  

res ig n a t i on  le t t e r  wh e n  I  w en t  t o  se e  h i m .  

C HA IR PER SO N :   R o u nd a bo u t  w h e n  w as  t h is?   2 01 2 ?  20 

D IR EC TO R  N J EN J E:   T h is  i s  a b ou t  Se p te m b er  o r  s o  i n  2 0 11 .  

C HA IR PER SO N :   2 0 11 ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   So  -  t h i s  w as  in  N o ve m b er  20 11 .   I  t o l d  h i m  tha t  
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he  is  n o  M in is t e r  o f  F o re i gn  A f f a i r s  a n d  i n  a ny  ev en t  th os e  

ap p o i n tm e n ts  a re  P re s i d en t ia l  …  

C HA IR PER SO N :   Ap p o i n tm e n ts ?  

D IR EC TO R  N J EN J E:   Ap p o i n tm e n ts .   I t  i s  no t  -  i t  i s  n o t  h is  -  i t  i s  n o t  

h is  jo b .   H is  jo b  i s  I n te l l i ge nc e .   H e  s h ou l d  b e  fo cu se d  o n  bu i l d in g  

I n te l l i g e nc e .   I  -  I  ga ve  h i m  the  -  th e  r es ig na t io n  le t t e r  t o  s ay  t ha t  I  h ad  

no t  c o m e h er e  t o  as k  f o r  a  j ob .   H e  -  he  ap pr o ac he d  m e .   D id  no t  

ap pr o ac h  m e  to  b ec o m e  a n  Am b as sa d or.   Ap pr oa ch e d  m e  to  b ec o m e  

He a d  o f  I n t e l l ig e nc e  f o r  do m e s t i c  b r a nc h .  

C HA IR PER SO N :   We l l  b e fo r e  M r  Pr e to r i us  m o ve s  o n .   I  j us t  do  n o t  wa n t  10 

t o  f o rg e t  t h i s  p a r t .   I  a m  tak in g  yo u  b ac k  t o  w ha t  t h e  M i n i s te r  to l d  y o u  I  

t h i nk  y o u  s a i d  a t  th e  a i rp o r t  a bo u t  t he  PAN  P r ogr a m m e  In v es t i g a t i on .   

He  sa i d  i t  wa s  t h e  Pr es id e n t  d ec is io n  t ha t  th e  in ve s t i ga t io n  s h ou l d  n o t  

be  p urs u ed ,  b ec au se  so m e th in g  a l o ng  t h e  l i ne s  th a t  i t  w as  a  th r e a t  to  

Na t io n a l  Se cur i ty  o r  b ec a us e  o f  Na t io n a l  S ec ur i t y.   Is  t ha t  r ig h t?  

D IR EC TO R  N J EN J E:   T h a t  i s  w ha t  h e  sa i d .   Ye s .  

C HA IR PER SO N :   N ow  d i d  h e  d isc lo se  t o  y ou  an y  d e ta i l s  on  Na t io n a l  

Sec ur i ty  b e ar i n g  in  m i nd  t ha t  f r o m  y ou r  v e r y  po s i t i o n  as  I  u n de rs ta n d  i t .   

Yo u  d e a l  w i t h  i ss u es  o f  N a t i o na l  Se c ur i ty  a nd  I  t h e re fo r e  I  wo u l d  e xp ec t  

t ha t  he  c o u l d  fe e l  f r e e  to  t e l l  yo u  wh a t  th a t  wa s  a b ou t .  20 

D IR EC TO R  N J EN J E:   H e  d i d  n o t  a nd  I  th i nk  h e  co u l d  n o t ,  be ca us e  h e  

kn ew  th a t  I  wo u ld  k n o w w h a t  i s  Na t io n a l  Sec ur i t y.  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Ac tu a l l y  t h e  v e ry  b r ea ch  i ts e l f  t h a t  we  -  w e  we re  

in  …  

YY19-SCC-367SSA-05-369



26 NOVEMBER 2019 – DAY 193 
 

Page 171 of 185 
 

C HA IR PER SO N :   H m .  

D IR EC TO R  N J EN J E:   Was  -  wa s  N a t i o na l  Sec ur i ty  c o m pr o m is e d  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   An d  t h e  p eo p le  j us t  s pe n t  m on ey  as  th ey  w ere  

do i ng .  

C HA IR PER SO N :   Ye s .   So  in  yo ur  j o b  i n  I n te l l i ge nc e  y o u  d e a l t  w i t h  

i ss ue s  o f  N a t i on a l  Se cu r i ty.   I f  t he re  w as  an y th in g  i n  t he  in ve s t i ga t io n  

t ha t  yo u  w er e  d o i ng  wh ic h  c o u l d  p os e  a  t h r ea t  to  N a t i o na l  Se cu r i ty.   

Yo u  wo u ld  ha ve  p i ck e d  i t  u p  o r  yo ur  t ea m  wo u ld  h av e  p ick e d  i t  u p ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t ,  s i r .  10 

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t  C ha i r .  

C HA IR PER SO N :   O ka y.   So  yo u  -  y ou  a re  ab l e  t o  sa y  as  fa r  as  y o u  a r e  

co nc er ne d  i t  i s  h i gh ly  u n l i k e ly  t h a t  t he r e  w as  a ny  i ss ue  o f  Na t i on a l  

Sec ur i ty  t ha t  w as  ra is ed  b y  th e  in ve s t i g a t i on  o r  a re  yo u  n o t  ab le  t o  

say ?   Ok ay.   L e t  m e  r ep hr as e  th a t .  

D IR EC TO R  N J EN J E:   Th er e  w as  -  t he r e  w as  n o  -  th e r e  w as  n o  iss u e  o f  

Na t io n a l  Se cur i ty.  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   T h er e  w as  n o  s uc h  c on s i d e ra t io n .  20 

C HA IR PER SO N :   An d  i s  t he re  -  i s  t h e r e  no  po ss i b i l i t y  t ha t  t h e  

P re s i de n t  b e i ng  P r es id e n t  h e  m i gh t  kn o w  th a t  t he r e  so m e  N a t i o na l  

Sec ur i ty  i s s ue s  t h a t  ev e n  t h e  I n te l l i g en ce  w i l l  no t  k n o w a bo u t?  

D IR EC TO R  N J EN J E:   H e  is  a dv i se d  by  u s  …  

C HA IR PER SO N :   Ye s .  
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D IR EC TO R  N J EN J E:   O n  Na t io n a l  Se cur i ty  i s s ue s .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   Th e  P r es i d e n t  g e ts  -  g e ts  h i s  a dv i ce  f ro m  us .   We  

a r e  -  w e  a re  h i s  ex p er ts  on  N a t i on a l  Se c ur i ty.  

C HA IR PER SO N :   Yo u  a r e  t h e  o n es  wh o  l oo k  w h a t  i s  t h r ea te n i ng  

Na t io n a l  Se cur i ty  an d  th e n  y ou  a dv i se  h i m ?  

D IR EC TO R  N J EN J E:   T h a t  i s  co r re c t .  

C HA IR PER SO N :   An d  he re  yo u  a re  a b l e  t o  s ay  th e r e  w as  n o  is su e  o f  

Na t io n a l  Se cur i ty ?  

D IR EC TO R  N J EN J E:   N o ne  wh a ts oe ve r  C h a i r .   M ay b e  I  -  I  ca n  j us t  a dd  10 

he re  t o  sa y  t h a t  a b ou t  t h re e  y e ars  th e r e a f t e r  Mr  Fr as er  w as  r ea p po i n t  -  

wa s  a p po i n te d  n o w  th e  D G  o f  SSA a s  -  b y  P re s i de n t  Z u m a .  

C HA IR PER SO N :   I  a m  so r ry.   Wh o  wa s  a p p o i n te d ?  

D IR EC TO R  N J EN J E:   M r  Ar t hu r  F ra ser  t h e  on e  th a t  …  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:   H e  w as  a pp o i n ted  so m e  th re e  y e ars  la t e r .  

C HA IR PER SO N :   Ye s .   Ye s .  

D IR EC TO R  N J EN J E:   Ye s .   By  -  by  P re s i d en t  Z u m a .  

C HA IR PER SO N :   Ye s  a n d  -  ok ay.   A l r i g h t .   T ha nk  yo u .  

A D V PA U L PR ETO R IU S  SC :   Tw o m a t te rs  C h a i r  an d  ve ry  c l os e  t o  t h e  20 

l i ne ,  b u t  i f  I  m a y  de a l  w i th  t h e m  b e fo re  w e  ad j ou r n .  I n  pa r a gr ap h  2 6  y o u  

…  

C HA IR PER SO N :   We l l  -  w e l l  w e  s a id  5  o ’  c lo ck .   We  a r e  h a l f  p as t  fo u r  

o r  h as  so m e th i n g  c ha n g ed ?  

A D V PA U L PR ETO R IU S  SC :   N o .   I  h op e  t ha t  in  t he  n ex t  2 0  m in u tes  …  
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C HA IR PER SO N :   O h .   Ok ay.   No .   T h a t  i s  f in e .  

A D V PA U L PR ETO R IU S  SC :   Ye s .   O th erw i se  I  a m  …  ( in te rv e ne s ) .  

C HA IR PER SO N :   N o .   I  -  I  w as  th i nk i n g  m ay be  w e  a r e  no t  o n  t h e  s a m e  

pa g e .   I  w as  t h i nk in g  m a yb e  yo u  a r e  th i nk i n g  ab o u t  f i n i sh i ng  a t  h a l f  

pa s t  f o u r.  

A D V PA U L PR ETO R IU S  SC :   Ye s .   So  w h a t  I  a m  s ay in g  i s .   I  h op e  th a t  

in  t he  ne x t  2 0  m in u tes .  

C HA IR PER SO N :   J a .   O ka y.  

A D V PA U L PR ETO R IU S  SC :   I  ca n  f i n i sh  t he  n ex t  tw o  i ss ue s  …  

C HA IR PER SO N :   J a .  10 

A D V PA U L PR ETO R IU S  SC :   An d  I  w i l l  t r y  m y  be s t  C h a i r .   In  p a r ag ra p h  

26  y o u  re l a te  a n  i nc id e n t  t h a t  occ ur re d  i n  20 11  w h i ch  in c i de n t  b e ga n  a t  

t he  C ab in e t  L ek g o t l a .   W h a t  h a p pe n ed ?  

D IR EC TO R  N J EN J E:   Be fo r e  l un ch  a t  C a b in e t  L ek g o t l a  w h i ch  w as  h e ld  

a t  B ry n t i r io n  Es ta te ,  Adv oc a te  No gx i na  w a lk e d  u p  t o  m e ,  o r  we  wer e  

wa lk in g  ou t  t og e ther  t o  –  f o r  l u nc h .  

A D V PA U L PR ETO R IU S  SC :    T ha t  i s  N - o - g -x - i - n - a?  

D IR EC TO R  N J EN J E:    T ha t ’s  c o r r ec t .   H e  t o l d  m e  t h a t  t he  M i n i s t e r ,  h is  

M i n is t e r ,  M iss ,  M i n i s t e r  Sh a b an g u ,  Sus an  Sh a ba n gu ,  w as  go i ng  t o  m e e t  

w i t h  t he  G u p ta ’s  an d  b o th  w er e  f ee l i n g  un co m fo r t a b l e  b u t  th ey  w er e  20 

go i ng  to  m e e t  A j ay  Gu p ta  a nd  th ey  we r e  g o i n g  t o  m e e t  h i m  a t  th e  

Sh er a to n  H o te l ,  w h ic h  i s  no t  f a r  f r o m  w h er e  we  w er e .    H e  ask e d  i f  I  

wo u ld  wa n t  t o  j o i n ,  I  sa i d  I  h av e  g o t  no  p r ob le m ,  h e  s a id  be ca us e  w e  

wa n t  y o u  t o  k in d  o f  c o m e  a nd  b l oc k  us ,  t o  b l ock  t h es e  g uys  o f f  u s .  

C HA IR PER SO N :   I ’ m  so r ry,  j us t  r ep e a t  t h a t .  
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D IR EC TO R  N J EN J E:    I  s a id  h e  as ke d  m e  to  acc o m p a ny,  h e  ask e d  i f  I  

ha d  a  p r o b l e m  to  ac co m p a ny  h i m  a n d  he r  a n d  h is  M i n is t e r  s o  t h a t  I  

co u l d  p ro v i de  so m e  se cu r i ty.  

C HA IR PER SO N :   To  t he  m e e t i n g  w i th  A ja y  G u p ta ?  

D IR EC TO R  N J EN J E:    A ja y  Gu p ta  c o r r ec t .  

C HA IR PER SO N :   Ye s ,  a t  th e  Sh era to n  H o te l ?  

D IR EC TO R  N J EN J E:    A t  th e  Sh er a to n  Ho te l .  

C HA IR PER SO N :   J a ,  a nd  w ha t  w as  y ou r  re sp on se ?  

D IR EC TO R  N J EN J E:    I  s a i d  I  ha ve  g o t  no  iss u e ,  i f  y o ur  M i n is t e r  

ag re es  I  w i l l  c o m e  a l on g .  10 

C HA IR PER SO N :   Bu t  d id  yo u  s ay  s o m e th i n g  a b ou t  wh a t  M r  N o gx i n a  

sa i d ,  wh a t  r o l e  y ou  w ou ld  p l ay ?  

D IR EC TO R  N J EN J E:    Ye s  t h ey  h a d  b ee n  u nd er  s o m e  p r es su re ,  h i m  

an d  t h e  M i n is t e r  f r o m  th e  G u p ta ’s ,  a n d  he  wa n ted  m e  to  c o m e  i n  s o  t ha t  

I  c ou l d  m i n i mi s e  t h a t  b u l l y i n g .  

C HA IR PER SO N :   O h ,  so  o the r  p e o p l e  we re  un d er  p r ess ur e  a ga in ,  j a ,  

r ig h t .    So  yo u  a gr e ed  yo u  s a i d  i f  t he  M i n i s t e r  a g r e es ?  

D IR EC TO R  N J EN J E:    I  sa i d  i f  h i s  M i n i s t e r  a g r ee s  I  w i l l  ac co m p a ny  

t he m .    So  a f te r  we  –  a f t e r  e a t i n g  we  sa w  th e  M i n i s t e r  w a lk ,  t he  

M i n is t e r  a g r ee d ,  w he n  w e  w ere  d is h i n g  u p  we  s po ke  t o  h e r ,  s h e  s a i d  20 

no ,  no ,  s h e  is  h ap py  t h a t  I  m us t  c o m e .  

A D V PA U L PR ETO R IU S  SC :    Sor ry  ju s t  b e fo r e  yo u  g o  o n  D i r ec to r  I  

do n ’ t  k n ow,  I  m i gh t  h av e  mi ss ed  i t ,  b u t  d id  Mr  N o gx in a  t e l l  y ou  wh a t  t h e  

co nc er ns  o f  M i n i s t e r  Sh a ba n gu  w er e?  

D IR EC TO R  N J EN J E:    Ye s  he  s a id  s o m e th i n g  l i ke  t he se  g uys  a r e  
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pr ess ur in g ,  t h ey  a re  pu sh in g ,  t h ey  a re  pu s h i n g  f o r  s o m e th in g ,  I  t h i nk  i t  

wa s  s o m e  r i g h ts  th a t  t h ey  wa n ted .  

C HA IR PER SO N :   So m e  r i g h ts ?  

D IR EC TO R  N J EN J E:    M i ne ra l  r i g h ts .  

C HA IR PER SO N :   M in er a l  r i gh ts ?  

D IR EC TO R  N J EN J E:    C or r ec t  s i r .  

C HA IR PER SO N :   Ok ay,  r i g h t .  

A D V PA U L PR ETO R IU S  SC :    T he se  gu ys  be i ng ?  

D IR EC TO R  N J EN J E:    T h is  A j ay  G u p ta .  

C HA IR PER SO N :   Ye s ,  ok ay.   So  yo u  t he n  –  o h  y o u  we re  sa y i n g  y ou  10 

sa w  th e  M in is t e r  . . . [ in t e rv e ne s ]   

D IR EC TO R  N J EN J E:    We  s a w  th e  M i n is t e r  t a l k  he r e ,  w h is p er i n g  

so m e th i n g  i n  t h e  P r es i d en t ’s  e a r,  he  w as  s t i l l  s i t t i ng  a t  t h e  t a b l e  a n d  h e  

sp ok e  f o r  a  sh or t  w h i le  a n d  sh e  ca m e  ov er,  an d  w he n  s he  c a m e ov er  

sh e  s a i d  y o u  g uy s  do n ’ t  kn ow,  w e  a re  no t  m e e t i n g  a t  Sh e ra ton ,  so  

No gx i na  ask e d  so  w he re  a r e  w e  m e e t in g ,  o h  w e  a re  m e e t i n g  a t  t h e  

P re s i de n t ’s  p l ac e  a t  M a h la m b a  N d l o p fu ,  t h e  P re s i de n t  k n o ws  t ha t  g uy  is  

wa i t i n g  f o r  us ,  A j ay  G u p ta  is  wa i t i ng  f o r  h e r  t he r e  a t  M a h la m b a  N d l op fu .  

C HA IR PER SO N :   O h ,  h m m .   So  s h e  s a i d  t he  m e e t i ng  w as  g o i n g  t o  t ak e  

p l ac e  a t  t he  P re s i d en t ’s  o f f i c i a l  r es id e nc e ,  M a h l a m b a  Nd lo p fu?  20 

D IR EC TO R  N J EN J E:    Th a t  i s  wh a t  th e  P r es i d e n t  t o ld  h e r .    W he n  sh e  

we n t  t o  i n f o r m  the  P re s i de n t  t h a t  s h e  h as  g o t  a  m e e t i n g ,  s h e  w as  

re qu es t in g  f o r  l e av e  t o  a t t e n d  a  m e e t i n g  t he  Pr es i de n t  sa i d  I  kn o w  

ab o u t  t he  m e et i ng  a n d  t h en  h e  f u r t he r  t o l d  h e r  t h a t  ac tu a l l y  th e  m ee t in g  

is  M a h l a m b a N d l o p fu .  
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C HA IR PER SO N :   O h  s o  s he  h e ard  f r o m  th e  Pr es id e n t  t h a t  th e  v e nu e  i s  

M a h l a m b a  Nd lo p fu .  

D IR EC TO R  N J EN J E:    C or r ec t .  

C HA IR PER SO N :   An d  no t  t he  Sh er a to n  Ho te l ?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t .  

C HA IR PER SO N :   O k ay  s o  sh e  w as  t e l l i n g ,  t he  M i n is t e r  w as  t e l l i ng  y ou  

an d  M r  N o gx i n a .  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :   Ye s ,  ok ay.  

D IR EC TO R  N J EN J E:    So  w e  wa lk e d ,  t h e r e  wa s  n o  n ee d  f o r  us  t o  g e t  a  10 

car  n o w  to  Sh e ra to n ,  w e  w a l ke d  t o  M a h la m b a  N d l o p fu  w h i ch  is  j us t  

a r ou n d  t h e  c o rn er .  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:    W h e n  w e  g o t  th e r e  t h e  d o or  wa s  o p en e d  a n d  

he re  c a m e  A j ay  h er e  i n  th e  pa ss ag e  to  . . . [ i n te r ve n es ]   

C HA IR PER SO N :   So  y ou  w er e  re ce iv ed  by  M r  A j ay  G u p ta ?  

D IR EC TO R  N J EN J E:    C or r ec t .  

C HA IR PER SO N :   A t  t h e  o f f i c ia l  re s i d en ce  o f  t h e  P r es id e n t .  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :   H m m .  20 

D IR EC TO R  N J EN J E:    An d  h e  l e d  us  t o  th e  Pr es i de n t ’s  s t ud y.  

C HA IR PER SO N :   To  t he  P re s i d en t ’s  s t u dy ?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

C HA IR PER SO N :   H m m .  

D IR EC TO R  N J EN J E:    An d  t h a t  i s  w her e  th e  m ee t in g  wa s  h e l d .  
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A D V PA U L PR ET O R IU S  SC :    Be fo r e  w e  g o  o n  wa s  th e r e  a ny  

re p re se n ta t iv e  o f  th e  Pr es id e n t  t h a t  us h er ed  y o u  in to  t h e  s tu dy  wh o  

us he re d  y o u  i n to  th e  s tu dy ?  

D IR EC TO R  N J EN J E:    I t  w as  M r  A j ay  G u p ta .  

C HA IR PER SO N :   Wa s  h e  w i t h  a ny b od y  –  w as  h e  i n  th e  c o m p a ny  o f  

an yb o dy  a s  he  r ec e iv e d  y o u  a t  t he  Pr es i de n t ’s  o f f i c i a l  r es id e nc e  an d  

t oo k  yo u  to  t h e  s tu dy  o r  wa s  h e  a l l  by  h i m s e l f ?  

D IR EC TO R  N J EN J E:    T he  per so n  w h o  o pe n ed  th e  d o or  i s  t h e  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :   Was  M r  A j ay  G u p ta ?  10 

D IR EC TO R  N J EN J E:    N o  i t  i s  t h e  bu t l e r,  i t  i s  so m e b o dy  w ho  is  s t ay i n g  

a t  t h e  P r es id e ncy.  

C HA IR PER SO N :   O h  ok ay,  y es .  

D IR EC TO R  N J EN J E:    A ja y  c a m e  a n d  f e tc h ed  us  t o  t h e  s tu dy.  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:    T h er e  w as  n ob o dy  e lse  in  t h e  s tu dy.  

C HA IR PER SO N :   T he re  w as  n o b od y  e ls e .  

D IR EC TO R  N J EN J E:    N o .  

C HA IR PER SO N :   Ok ay,  y es ?  

A D V PA U L PR ETO R IU S  SC :    W ha t  h a p pe n e d  a t  th e  m e e t in g  i n  th e  20 

s tu dy ?  

D IR EC TO R  N J EN J E:    T h e  m e e t i n g  s ta r t ed  an d  A j ay  s ta r te d  t o  m ak e  

t he se  de m a n ds  th a t  Mi n is te r  I  h av e  be e n  w a i t i ng  on  th es e  th i ng s  a nd  

yo u  k n ow  –  a n d  he  w as  c ha n g i n g  h is  vo i ce  w as  l i k e  t a l k i n g  –  ta lk in g  

do w n o n  t he  M in is t e r ,  th is  i s  wh a t  I  s a i d  I  n ee d  a n d  I  d on ’ t  k n o w wh y  
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t h i ng s  a r e  t ak i n g  s o  l on g  f o r  yo u  g uys  t o  do  t h is .   So  I  f e l t  l i ke  n o  m a n  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :   W h at  w as  t h e  s ea t in g  a r ra ng e m e n t  i n  –  th is  w as  th e  

P re s i de n t ’s  s t ud y?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t .  

C HA IR PER SO N :   Wer e  y ou  s i t t i ng  o n  c ou c he s?  

D IR EC TO R  N J EN J E:    We  s a t  o n  t h e  c o u ch es ,  a t  le as e  n o  on e  sa t  o n  

t he  P re s i d en t ’s  c h a i r .  

C HA IR PER SO N :   M m m ?  

D IR EC TO R  N J EN J E:    I  sa y  Ch a i r  a t  l ea s t  n o  o n e  s a t  o n  th e  10 

Pre s i de n t ’s  Ch a i r.  

C HA IR PER SO N :   N o  on e  s a t  o n  th e  P re s i d en t ’s  C ha i r ?  

D IR EC TO R  N J EN J E:    N o  w e  s a t  o n  t h e  c o uc he s .  

C HA IR PER SO N :   O ka y,  ye s .   Ok ay  s o  h e  s ta r t ed  sp e ak in g  an d  y o u  s ay  

he  w as  s p ea k i ng  d ow n  on  t he  M i n i s te r  

D IR EC TO R  N J EN J E:    H e  w as ,  he  w as  an d  I  i n t e r je c te d  I  sa id  A j ay  

. . . [ i n t e r ve n es ]   

C HA IR PER SO N :   Ja .  D i d  yo u  u nd ers ta nd  t he  s ub je c t  o f  t h e  d is cu ss i o n ,  

wa s  i t  th e  m in er a l  r i gh t s ,  w ha t  m i ne ra l  r i g h ts  we re  i t  a nd  so  o n?  

D IR EC TO R  N J EN J E:    I  d id  n o t  f o l l o w  t h e  s u b j ec t  o f  d isc us s i on  C h a i r  I  20 

wa s  ju s t  wa t ch i ng  w h a t  w as  g o i n g  t o  g o  o n  a nd  o f  c ou rs e  w he n  h e  w as  

t a lk in g  d ow n  on  t he  M i n is te r  I  in t e r je c te d  I  sa id  A j ay  th is  i s  a  

go ve rn m e n t  m i n is te r ,  s he  r ep re se n ts  t h e  p eo p le  o f  So u th  A f r i ca ,  I  th i nk  

yo u  s ho u l d  ha ve  a  wa y  o f  ad dr ess i ng  yo ur se l f .    H e  s a id  s o r r y  s i r ,  s o r r y  

s i r ,  b u t  he  t h en  co n t i n ue d  t o  na g  an d  n ag  an d  n ag  a nd  N o gx i n a  s a i d  w e  
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ha ve  g o t  t o  r us h  b ack  t o  th e  L e g o t l a  w e  w i l l  g e t  b ack  t o  y ou .  

C HA IR PER SO N :   So  t h e  m e et i ng  d i d  no t  l a s t  l o n g?  

D IR EC TO R  N J EN J E:    I t  d id  n o t  l as t  l on g  Ch a i r.  

C HA IR PER SO N :   An d  w h a t  wa s  t h e  r es po ns e  o f  t h e  M in is t e r  an d /o r  Mr  

No gx i na  t o  w h a te ver  h e  h a d  t o  s ay ?  

D IR EC TO R  N J EN J E:    N og x i na  sa id  t h e r e  a r e  p r oc ess es  an d  M i n is t e r  

ca nn o t  t ak e  sh or t  c u t s  a nd  M in is t e r  sa i d  we  w i l l  g e t  b ack  to  y ou  wh e n  

we  h av e  d o ne  o ur  w or k  p r o pe r ly.  

C HA IR PER SO N :   Bu t  h e  wa s  s ay i n g  he  d id  n o t  un d ers tan d  w hy  

wh a tev er  h e  wa n ted  w as  ta k i n g  l on g .  10 

D IR EC TO R  N J EN J E:    H e  f e l t  l i k e  t h i n gs  w er e  ta k i ng  l on g  a nd  h e  

wa n ted  t he m  to  b e  d o ne  i m m e d i a te ly.  

C HA IR PER SO N :   Ye s .  

D IR EC TO R  N J EN J E:    Ye s .  

C HA IR PER SO N :   So  b u t  i t  l oo ks  l i k e  M r  No gx i na  k n e w th a t  y o u  w o u l d  

be  n ee d ed  a t  th a t  m ee t in g .   Ye s  M r  P re to r i us ?  

A D V PA U L PR ETO R IU S  SC :    In  s u m m ar y  i t  a p pe ars  t ha t  i n  th e  

P re s i de n t ’s  s t u dy  a nd  w i t h  t he  k no w l e d ge  o f  t h e  P re s i de n t  acc or d i n g  to  

ou r  ev id e nc e ,  a t  l e as t  w i th  th e  k n ow l ed g e  o f  th e  Pr es id e n t  t h a t  y o u  

we re  a t  h is  r es id e nc e  M r  G u p ta  w as  d e m a nd i ng  c e r t a i n  co nc es s i on s  a t  20 

l e as t  f r o m  M i n is t e r  Sh ab a n gu ?  

D IR EC TO R  N J EN J E:    T h a t ’s  c o r r ec t .  

C HA IR PER SO N :   R e la t in g  to  m i n era l  r i g h t s .  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

C HA IR PER SO N :   H m m .    D i d  y ou  g e t  t o  un d ers ta nd  w hy  t he  m e e t i n g  
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wa s  h e l d  a t  th e  Pr es id e n t ’s  r es i de nc e  w h e n  t h e  P re s i d en t  wa s  n o t  t he r e  

an d  w e l l  I  d o n ’ t  kn o w w h e th er  t h e re  w as  so m e th in g  sp ec i a l  a b ou t  

ho l d i ng  i t  i n  t h e  s tu dy  as  w e l l .    I ’ m  s u r e  t h e  P r es i d e n t  ha s  g o t  s o m e  

m e e t i n g  ro o m s  a n d  s o  o n .  

D IR EC TO R  N J EN J E:    I  t h in k  Ch a i r  i t  w as  a  m an n er  o f  sh o w i n g  ho w  

po w er fu l  th ey  a r e .  

C HA IR PER SO N :   H m m ,  h m m .  

D IR EC TO R  N J EN J E:    Sh ow i ng  t o  a  M in i s t e r  o f  G ov ern m e n t  t ha t  sh e  

ca n  b e  c a l l ed  to  th e  Pr es id e n t ’s  s t u dy  w i t ho u t ,  in  th e  a bs e nc e  o f  t he  

P re s i de n t .  10 

C HA IR PER SO N :   H m m ,  h m m .  

A D V PA U L PR ETO R IU S  SC :    T ha nk  y ou  Ch a i r.   We  s h o u l d  ju s t  p l ac e  

on  r ec or d  th a t  th e  p l an n e d  i nv es t i g a t i on  w as  l a te r  re su sc i t a ted .  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR E TO R IU S  SC:    An d  yo u  w er e  i nv o lv ed  t o  a n  ex ten t  i n  

t ha t?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

A D V PA U L PR ETO R IU S  SC :    Ye s ,  I  d o n ’ t  w a n t  to  go  i n to  an y  de ta i l  a t  

t he  m o m e n t  be ca us e  t h a t  m us t  b e  t h e  s u b j ec t  m a t t e r  o f  a  

su pp l e m en ta r y  s ta te m e nt  b ec au se  i t  i m p l i ca tes  o th e rs  t o  w ho m  n o t ic es  20 

ha ve  no t  be e n  iss u ed ,  bu t  I  t ak e  i t  y o u  w i l l  a ss is t  us  i n  th e  f u tu re  i f  

ne ce ss ary.  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR ETO R IU S  SC :    On e  m or e  to p ic  p l e as e  . . . [ in t e rv e ne s ]   

C HA IR PER SO N :   We l l  w h a t  I  c a n  a sk  i s  w h en  w as  i t  r es us c i t a te d?  
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D IR EC TO R  N J EN J E:    I n  2 0 18 .  

C HA IR PER SO N :   In  20 1 8 ?  

D IR EC TO R  N J EN J E:    C or r ec t .  

C HA IR PER SO N :   M i dy e ar,  t o w ard s  th e  e n d  o f  t h e  y e ar,  a r e  y o u  ab l e  to  

say ?  

D IR EC TO R  N J EN J E:    I t  wa s  –  i t  s t a r t ed  I  t h i nk  m i d -y e ar,  a c tu a l l y  i t  

wa s  a ls o  pa r t  o f  th e  h i g h  l ev e l  p an e l  re v ie w,  h ig h  le ve l  r ev i e w  pa n e l  

t ha t  w as  l e d  b y  Dr  M o fa m a te ,  bu t  S ta te  Sec ur i ty  a ls o  d i d  a  –  t h ey  

res us c i t a te d  t h a t  w h i ch  w as  c lo se d .  

C HA IR PER SO N :   Ok ay,  ok ay,  t h an k  y ou .  10 

A D V PA U L PR ET O R IU S  SC :    Ju s t  b r i e f l y  M r  N j e n j e  c a n  w e  d ea l  w i t h  

an o the r  t op ic ,  f ro m  1 97 9  t o  1 9 9 4  y o u  sa y  t ha t  y ou  wo rk ed  fo r  t he  AN C  

In te l l i g e nc e  O p er a t i o n .  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

A D V PA U L PR E TO R IU S  SC :    I n f o r m a t i on  re l ev an t  t o  t he  w or k  o f  

I n t e l l i g e nc e  i n  t he  AN C  in  y ou r  c ap ac i ty  as  a n  op er a t iv e  w ou l d  th a t  

ha ve  co m e  to  y ou r  kn o w l e dg e ?  

D IR EC TO R  N J EN J E:    P l ea se  r e p ea t  th e  q ue s t i on .  

A D V PA U L PR ETO R IU S  SC:    I n fo r m a t i o n  r e l a t i ng  t o  t he  o per a t i o ns  o f  

t he  AN C  w o u l d  y o u  h av e  r ec e iv e d  k no w le d ge  o f  th a t?   I n  y ou r  ca p ac i t y  20 

as  an  op er a t i ve  d u r i n g  t h a t  p e r i o d ?  

D IR EC TO R  N J EN J E:    Ye s  es p ec ia l l y  Ch a i r  wh e n  I  b ec a m e  th e  De p u ty  

o f  D r  S iz ak e l e  S i g la sh e  w ho  w as  t h e  H ea d  o f  I n fo r m a t i on  a n d  

P ro ce ss i n g  o f  t he  AN C .  

A D V PA U L PR ETO R IU S  SC :    I n fo r m a t i on  re gar d in g  t h re a ts  t o  th e  AN C  
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I n t e l l i g e nc e  O p er a t i on  a nd  i n  pa r t i c u l a r  i n f i l t r a t o r s  o r  en e m y  a g en ts  f o r  

wa n t  o f  a  b e t t e r  p h r as e  w o u l d  t h a t  h av e  b ee n  w i t h i n  yo ur  s co p e  o f  

kn ow l ed g e?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t  C ha i r.  

A D V PA U L PR ETO R IU S  SC :    Kno w le d ge  o f  th es e  t h r ea t s  bo th  t o  

pe rs on n e l  i n  t h e  AN C , as  a  r es u l t  o f  i n f i l t r a t i on ,  a n d  k n o w l e dg e  o f  

in f i l t r a to r s  an d  i n fo r m a t io n  a b ou t  i n f i l t r a t o r s  w o u l d  t ha t  k no w le d ge  h av e  

be e n  c on f in e d  t o  t he  f o r m er  P re s i de n t .  

D IR EC TO R  N J EN J E:    N o .  

A D V PAU L PR ETO R IU S  SC :    D i d  yo u  e v er  co m e  to  le a r n  o f  a  p l o t  o r  10 

co ns p i r ac y  b y  th re e  in te l l i g en ce  a g en c i e s ,  in c l u d i ng  a  So u th  A f r i ca n  

on e ,  a n d  th is  i s  p r i o r  t o  19 9 5 ,  t h a t  t a r ge te d  t h e  f o r m e r  Pr es id e n t?  

D IR EC TO R  N J EN J E:    N o .  

A D V PA U L PR E TO R IU S  SC :    H a d  su c h  a  op er a t i o na l  p l o t  ex is te d  

wo u ld  yo u  in  t he  co ur se  o f  y o ur  d u t i es  h a ve  ex pe c te d  t o  c o m e  to  le a r n  

o f  i t?  

D IR EC TO R  N J EN J E:    I  th in k  s o  ye s .  

A D V PA U L PR E TO R IU S  SC :    Yo u r  r e l a t i o ns h i p  w i t h  t he  f o r m e r  

P re s i de n t  a t  t h e  t i m e  p ers on n e l  re tu r n ed  f r o m  e x i le  a nd  t o ok  up  

ac t i v i t i es  i n  Sou th  A f r i c a  w h a t  w as  o ur  re l a t i o ns h i p  w i t h  th e  fo r m er  20 

Pre s i de n t?  

D IR EC TO R  N J EN J E:    I t  w as  a  g oo d  re l a t i on sh i p  Ch a i r,  I  s t a r te d  t o  

kn ow  the  P re s i d en t  c lo se ly  f r o m  a b o u t  1 98 0 ,  a nd  in  19 9 0  w h en  t he  AN C  

de c i d ed  o n  a  t e a m  to  co m e  a n d  c h ec k  i f  t he re  w as  g o od  c h an ce s  fo r  a  

ne g o t i a te d  s e t t l e m en t  I  w as  p ar t  o f  th e  th re e  t ha t  th e  AN C  s e n t  t o  t h e  
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co un t r y,  w e  w ere  l e d  by  J ac o b  Z u m a a nd  th e  tw o  ac ce ss or i es  wa s  

m ys e l f  an d  Pe nn o  M a d un a .  

A D V PA U L PR ETO R IU S  SC:    D id  yo ur  w ork ,  I  th i nk  y o u  m e nt i on e d  i t ,  

inv o lv e  t he  p ro v is i on  o f  s ec ur i t y  t o  th e  AN C  l ea d ers h i p ,  i nc l u d i n g  

f o r m er  P re s i de n t  Z u m a?  

D IR EC TO R  N J EN J E:    T h a t  i s  c o r r ec t .  

A D V PA U L PR ET O R IU S  SC :    Kn o w l e dg e  o f  an y  th r e a ts  t o  th e  

le a der sh i p  w as  t ha t  ess e n t i a l  t o  yo ur  w ork ?  

D IR EC TO R  N J EN J E:    I t  w as .  

A D V PA U L PR ETO R IU S  SC :    H a d  P r es id e n t  Z u m a  re ce iv e d  in fo r m a t io n  10 

ab o u t  t h r e a t s  w h a t  w as  h i s  d u ty  i n  r e l a t i o n  to  yo u  a n d  y ou r  t as ks ?   

D IR EC TO R  N J EN J E:    H e  w o u l d  h av e  ha d  t o  i n f o r m  u s  t h a t  t h e r e  w as  a  

t h re a t  to  h i s  l i f e  an d  we  w ou ld  t he n  t ak e  c ou n te r  m e as ure s  t o  ass is t .  

A D V PA U L PR ETO R IU S  SC :    D id  h e  e ver  in f o r m  yo u  o f  t ha t?  

D IR EC TO R  N J EN J E:    N o ,  n o t  t h a t  I  c a n  re m e m b er.  

A D V PA U L PR E TO R IU S  SC :    I s  t h e re  a n y  re as o n  a t  th e  t i m e  t ha t  h e  

wo u ld  n o t  h av e  t o ld  y o u  o f  an y  t h r e a t s?  

D IR EC TO R  N J EN J E:    T h er e  is  n o  re as o n .  

A D V PA U L PR ETO R IU S  SC :    T ha nk  y o u  C ha i r ,  t h a t  i s  a l l .  

C HA IR PER SO N :   T ha nk  y o u  v e ry  m u ch  D i re c to r  N j e n j e  we  ap pr ec i a te  20 

t he  fa c t  th a t  y ou  c a m e to  g iv e  ev id e nc e  t o  sh ar e  w ha t  y o u  k n ow  w i t h  

t he  C o m m is s i on ,  w e  a p pre c i a te  i t  ve ry  m uc h .    

D IR EC TO R  N J EN J E:    T h a nk  y ou .  

C HA IR PER SO N :   As  I  s a i d  i n  r e ga rd  t o  –  as  I  s a i d  t o  M r  Sha ik  I  h op e  

t ha t  y ou r  d ec i s i on  t o  c o m e  fo rw ar d  t o  h e l p  t h e  C o m m is s i on  an d  s ha re  
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wh a t  y ou  k no w  w i t h  t he  Na t io n  w i l l  in sp i re  o the r  c u r r e n t  a nd  fo r m er  

D i r ec to rs  G e n er a l ,  D e pu ty  D i r ec to rs ,  G e ne ra l s  an d  o the r  s en i o r  o f f i c i a ls  

an d  M i n i s t e r s  t o  c o m e  fo r w ard  w h o  h av e  kn ow l ed g e  o f  va r i ou s  m a t te r s  

t ha t  m ay  b e  i m p or tan t  to  b e  p la ce d  be fo r e  t he  C o m m is s i on .  

 I  a p pr ec i a te  t h a t  yo u  c a m e ,  th a nk  y o u  v e ry  m uc h .  

D IR EC TO R  N J EN J E:    T h a nk  y ou  C ha i r .  

C HA IR PER SO N :   Yo u  a re  ex cu se d .  

D IR EC TO R  N J EN J E:    T h a nk  y ou .  

C HA IR PER SO N :   Ye s  M r  P re to r i us ,  y o u  h a d  a  t h i r d  w i t ne ss  l in e d  u p  

A D V PA U L PR ETO R IU S  SC :    Ye s ,  as  d is cus se d  i n  c h a m b ers  C h a i r  h e  10 

wi l l  n o t  be  g iv in g  e v i de nc e ,  a t  le as t  t h i s  w ee k ,  bu t  I  w i l l  d i sc uss  i t  w i t h  

yo u  p er h ap s  t o m or r o w  o r  t h e  f o l l ow i ng  da y,  an d  c e r t a i n  a d m i n is t r a t i ve  

m a t t e rs  th a t  m us t  be  a t te n de d  to .   

C HA IR PER SO N :   Ok ay,  bu t  he  w i l l  b e  t es t i fy in g  i n  du e  c o urs e?  

A D V PA U L PR ET O R IU S  SC :    I n  d u e  c o urs e  he  w i l l  te s t i fy  c e r t a i n ly  

Ch a i r.  

C HA IR PER SO N :   J a ,  ok ay.  

A D V PA U L PR ET O R IU S  SC :    Th e  o n ly  q u es t i o n  i s  wh e n  th es e  f o r  wa n t  

o f  a  b e t te r  wor d ,  I ’ m  us in g  Eu p h e mi s m ,  t h e  ad m i n i s t ra t i v e  m a t t e rs  ca n  

be  a t te n de d  t o ,  b u t  I  w i l l  ta lk  t o  yo u  a  b i t  l a te r .  20 

C HA IR PER SO N :   Ok ay,  n o w  th a t ’s  f i ne .    A l r ig h t ,  w e  a re  g o i ng  t o  

ad j ou r n  t he n  fo r  t h e  d ay,  t o m or r o w  I  w i l l  he ar  ev id e nc e  f ro m  a n  ex pe r t  

wh o  w i l l  g iv e  ev id e nc e  . . . [ i n t e rv en es ]    

A D V PA U L PR ETO R IU S  SC :    Mr  Ch a b i .  

C HA IR PER SO N :   M r  C h a b i  c o nc er n i ng  c e r ta i n  a c tu a r i a l  a n d  f i na nc i a l  
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m a t te rs  r e l a t i n g  to  Tr a ns ne t  a bo u t  t r a ns ac t i o ns  t ha t  ha p p en e d  a t  

Tra ns n e t  a b o u t  w h i ch  I  h av e  b e e n  t o ld ,  s o  he  w i l l  g iv e  ev i d en ce  

t o m or r ow.  

 As  f o r  t od ay  w e  w i l l  a d j o u r n  n ow.   We  ad j o u r n .  

A D V PA U L PR ETO R IU S  SC :    T ha nk  y o u  C ha i r .  

R EG IST R A R:    A l l  r i s e .  

IN Q UIRY AD J O U RN S TO  2 7  N O VE M B ER  2 01 9  
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PROCEEDINGS RESUME ON 10 JULY 2020 

CHAIRPERSON:  Did you know where that  comes f rom?  

[ Ind ist inct  00:00:59]  do you know where that  comes f rom?  

Because in the media br ief ings that  I  have seen with  

government min isters they have been sharing the 

microphone.  The Premier and the MEC’s the only di fference 

has been that  a f ter everyone has used the microphone 

somebody would come and I  th ink clean or  whatever  so that  

we know where that  come f rom because one must  careful  

about  too many advices.  10 

ADV MASUKU SC:  Indeed, Mr Chair  i t  was just  conveyed to 

me I  cannot rea l ly recal l  i f  you were to  ask me who the 

person was,  I  wi l l  t ry to recal l  as t ry ing to f ind my seat ing 

arrangements at  that  stage.  

CHAIRPERSON:   Yes.   I  th ink i t  is f ine in the meant ime are 

you – whoever gave that  advice I  want to know where they 

get  i t  f rom.  Because we cannot  just  be chopping and 

changing because somebody that  they ask – so that  should 

be enough on a certain issue.  

ADV MASUKU SC:  Yes.  20 

CHAIRPERSON:   I  am not  a medica l  doctor,  I  am not  – I  re ly 

on advices but  al l  a long there? that  might  – can be shared 

provided somebody comes and cleans up af ter  every 

speaker.  

 ADV MASUKU SC:  Yes.  
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CHAIRPERSON:   So – but  I  am qui te happy that  for – for 

now unt i l  we know what the source of  that  advice is,  I  am 

qui te  happy that  we – you do what  you are comfortable wi th.   

So I  wi l l  a l low that  we do what we are comfortable wi th and 

that  therefore i f  [ indist inct  00:02:53]  more comfortable to 

address me f rom the posi t ion where they are I  wi l l  – I  wi l l  

a l low that  and arrangements wi l l  be made to t ry and 

establ ish this advice that  you have been talk ing about.  

ADV MASUKU SC:  Thank you Chai r.  

CHAIRPERSON:   So i f  you are comfortable there?  Ja okay 10 

al r ight .  

ADV MASUKU SC:  Thank you Mr Chai r.    

CHAIRPERSON:   I  was told – I  was told that  in last  week or 

the week before I  cannot remember – last  week I  th ink that  

the advice was that  we could take off  our masks whi lst  

speaker.   Mr Vassan told us that  so I  wanted to know the 

source of  that  advice and he told  me and I  th ink you are r ight  

f rom Doctor? that  he said i t  comes f rom the World Heal th  

Organizat ion.   So – al though I  am comfortable wi th that  

source.  Most  of  the t ime I  kept  my – my mask except  when I 20 

am speaking.   So I  am just  sharing that  informat ion.  

ADV MASUKU SC:  Thank you Chai rperson.  

CHAIRPERSON:   With you.  

ADV MASUKU SC:  Thank you Chai r.   Chair  th is is the 

appl icat ion that  was brought by Mr Fuzi le to cross-examine 
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Mr Des Van Rooyen.  Just  by way of  some background Mr 

Fuzi le had in fact  had in a wi tness who had test i f ied and 

impl icated Mr Van Rooyen in respect  of  Terms of  Reference 

1.8 of  the Commission’s Terms of  Reference.   In response Mr 

Van Rooyen brought an appl icat ion for Leave to Cross-

examine Mr Fuzi le.   That  appl icat ion was in  fact  granted and 

pursuant  to that  Mr Van – Mr Fuzi le in turn brought  an 

Appl icat ion for Leave to Cross-examine Mr Van Rooyen.   

That  is the appl icat ion before you.   Mr – we as the 

commission may you have something to say once we have 10 

heard the submissions that  have been made on behal f  of  the 

– of  the appl icant  Mr Fuzi le in th is matter but  for present  

purposes we would ask that  Mr Van – Mr Fuzi le ’s – Mr 

Fuzi le ’s representat ive to address you.   Thank you Chai r.  

CHAIRPERSON:   Yes Counsel  for Mr Fuzi le.  

ADV MASUKU SC:   And i f  I  could be so bold Mr Chai r.  

CHAIRPERSON:   Yes.  Okay.  

ADV MASUKU SC:  They have prepared a bundle of  

author i t ies that  has been rel ied or wi l l  be rel ied upon.  

CHAIRPERSON:   Yes.  20 

ADV MASUKU SC:  But I  th ink by the Counsel  for Mr Fuzi le  

i f  I  could beg leave to hand this up? 

CHAIRPERSON:   Thank you.   Counsel  for Mr Fuzi le.  

ADV HASSIM:   May i t  p lease the Chai r.   I  appear for Mr  

Fuzi le together wi th my col league Ms Raja.  
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CHAIRPERSON:   I f  I  may let  me hear who appears for  Mr 

Van Rooyen for the record before you proceed.  

ADV MASUKU:   Together wi th Mr  Mathipa I  appear for Mr 

Van Rooyen.  

CHAIRPERSON:   Thank you.  

ADV MASUKU:  Chai r  Mr Mathipa wi l l  address the 

commission on the – on Mr Van Rooyen’s submissions.  

CHAIRPERSON:   Thank you – thank you.   That  is Mr Masuku 

for the record.   Counsel  for Mr Fuzi le.  

ADV HASSIM:   Thank you Chai r.  10 

CHAIRPERSON:   Let  me just  indicate my pr ima facie view so 

that  you address i t  head on.   On the face of  i t  i t  does seem 

to me that  Mr Van Rooyen’s point  that  he can only be 

granted Leave to Appeal  i f  you are an impl icated person 

appears to be good in terms of  the rules.   And as I  – as I  see 

i f  subject  to argument i t  seems to me that  the reference in  

the ru les to an impl icated person must be a person 

impl icated in  terms of  the Terms of  Reference of  the 

Commission.   So in other words,  somebody who is impl icated 

in terms of  act iv i t ies which fal l  w i th in the Terms of  Reference 20 

of  the Commission.   I t  seems to me that  i t  might  not  have 

been intended to mean somebody who – who says you are 

not  being t ruthful  about  something that  you have said.   Now I  

may have missed something that  I  d id not  see anything in Mr 

Van Rooyen’s aff idavi t  which impl icates or can be said to  
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impl icate Mr Fuzi le in any of  the act iv i t ies that  would fal l  

wi th in the Terms of  Reference of  the Commission.   I t  seems 

to me that  what  Mr Fuzi le complains about  is s imply that  Mr 

Van Rooyen denies his version of  what happened and f rom 

that  point  of  v iew maybe Mr Fuzi le  says by impl icat ion you 

saying I  am – I  was untruthful  to the commission.   You might  

be able to alert  me to something in the papers that  I  might 

not  have picked up but  that  is my pr ima facie view and – but  

I  am qui te happy to hear your submissions.  

ADV HASSIM:   Thank – thank you Chai r.   Perhaps let  me 10 

start  by saying that  there are three issues.   We understand 

the submissions of  Mr Van Rooyen in th is regard and as 

summarised by the Chair  a  moment  ago.   We are of  the view 

that  the rules and regulat ions of  th is commission are in 

re lat ion to appl icat ions such as this  are broader than just  in  

re lat ion to an impl icated wi tness.   So I  would l ike to  address 

the Chai r  on two things whether  or not  Mr Fuzi le is an 

impl icated wi tness which we have indicated in the replying 

aff idavi t  we longer persist  wi th that  leg that  he was an 

impl icated wi tness and I  wi l l  expla in how that  came about.   20 

And the second is  that  i t  need not  matter for the purposes of  

our appl icat ion but  he is not  an impl icated wi tness.   Because 

the ru les and the regulat ion are broad enough to encompass 

the discret ion of  th is Chai r  to grant  the appl icat ion that  is 

sought by Mr Fuzi le.  
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CHAIRPERSON:   Yes.  

ADV HASSIM:   So [ indist inct  00:10:01]  how I  wi l l  address 

the quest ion that  you have speci f ical ly put  to me.  

CHAIRPERSON:   Yes I  see that  they did not  br ing my f i les 

wi th the rules and the regulat ions here.   Yes thank you.  

ADV HASSIM:   Chair  [ indist inct  00:10:23]  to step back we – 

you – I  ? argument wi thout  th is address so at  service before 

you I  do not  intend to go through the l ist  of  arguments.   What 

is… 

CHAIRPERSON:   Before you do that  can I  check wi th you 10 

how much t ime would be enough for your address and I  do 

so because i t  is important  that  we – we do not  take too long 

but  at  the same t ime we must do just ice to each one who 

wishes to address me.  Fi f teen minutes? 

ADV HASSIM:   That  wi l l  be appropriate Chai r.  

CHAIRPERSON:   Okay a lr ight .  

ADV HASSIM:   Thank you.  

CHAIRPERSON:   Thank you.  

ADV HASSIM:   So Chai r  propose not  to go through the 

heads of  argument.  20 

CHAIRPERSON:   Yes no that  is f ine.  

ADV HASSIM:   This wri t ten submission that  – and they are 

before you.  

CHAIRPERSON:   Yes.  

ADV HASSIM:   My proposal  was to address you on the 
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fo l lowing talks and I  managed to change this around i f  i t  

would sui t  the Chai r.  

CHAIRPERSON:   Yes.  

ADV HASSIM:   The f i rst  is on the issue of  condonat ion to the 

extent  that  you wish to me on that  –  to  get  that  out  of  the 

way.    

CHAIRPERSON:   No,  no I  do not  wish to hear  you on 

condonat ion.  

ADV HASSIM:   Thank you Chair  then I  wi l l  – that  wi l l  save 

some t ime.  The second topic then which wi l l  now become 10 

the f i rst  topic is what i t  is exact ly  that  Mr Fuzi le is  seeking 

and not  seeking.   Qui te important ly I  th ink i t  is necessary for 

us to change by the narrow requests that  is in  fact  before the 

commission.   The second topic would then be the legal  

pr inciples upon which Mr Fuzi le bases his appl icat ion.   The 

thi rd is that  the request  that  Mr Fuzi le makes is not  

unprecedented in  the commissions of  inquiry and the f inal  

topic wi l l  be that  i t  is in the best  interest  of  the funct ion of  

the commission to  grant  the appl icat ion.    

 On the f i rst  topic  i f  I  may say the fol lowing:   When 20 

the appl icat ion was f i rst  brought and Chair  wi l l  recal l  that  

was brought on the 2 March 20189 more than a year ago.   At  

that  [ ind ist inct  00:12:36]  t ime Mr Fuzi le had been [ indist inct  

00:12:36]  read a statement by Mr Van Rooyen.  I t  – i t  

seemed f rom the understanding of  the rules and f rom the 
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in i t ia l  reading of  the statement that  i t  may be that  Mr Fuzi le 

is impl icated and so the appl icat ion was part ly based on the 

ru les as they apply to an impl icated wi tness including that  i t  

needed to be f i led wi thin a certain  per iod of  t ime i f  you wish 

to make representat ions as an impl icated wi tness.   But  i t  

was not  l imi ted to that  basis.    

The rules that  were ci ted in the in i t ia l  appl icat ion 

went beyond that  to the r ights of  wi tnesses to legal  

representat ion in regulat ion 8 and in the rules that  provide 

for legal  representat ion and the rule’s discret ion that  resides 10 

wi thin the Chai rperson of  the commission.    

So using that  second – that  second aspect  that  we 

wi l l  stop the appl icat ion i t  is not  on the basis that  Mr Fuzi le  

is an impl icated wi tness as understood and as has been the 

pract ice of  th is commission that  is  why we had learnt  even 

more over the last  year exact ly how the procedure works and 

we are not  rely ing on that  provision that  Mr Fuzi le is an 

impl icated wi tness.   We agree that  he is not .    

So i t  is bet ter for me to st ress then what i t  is that  

makes this appl icat ion and what i t  is that  Mr Fuzi le is not  20 

seeking to assure the Chai r  of  any concerns you may have 

wi th regard to the rules but  a lso procedure and the 

pract ical i t ies.    

 The f i rst  th ing is  he is not  seeking to become an 

ongoing part ic ipant  in th is proceedings.   I  am aware that 
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there have been appl icat ions before the Chair  in  previous 

months and years in the commission for [ indist inct  00:14:32]  

in the proceedings.   That  is not  what Mr Fuzi le seeks.    

 He has come to the commission and this appl icat ion 

is based in terms of  paragraph 1.8 of  the Terms of  Reference 

of  th is Commission.   That  is what  brought Mr Fuzi le here.  

He was a wi l l ing part ic ipant  in order to assist  the 

commission.   His need to request  provide the evidence 

because he would be Director General  of  Nat ional  Treasury 

at  the t ime of  the heads that  are covered in paragraph 1.8 10 

and he had the most  interact ion wi th Mr Van Rooyen at  the 

t ime.  He is most  fami l iar also wi th the procedures and 

pract ices of  appointments wi thin Nat ional  Treasury.  

 So paint  that  one on – of  Terms of  References a very 

pecul iar and speci f ic and part icular part  of  the Terms of  

Reference which dist inguishes i t  f rom the rest  of  the Terms 

of  Reference.  

 [ indist inct  00:15:27]  to submit  that  he is not  seeking 

an opportuni ty to cross-examine a wi tness on any issues that  

are not  wi thin his own direct  personal  knowledge.   Then 20 

incurr ing to what  occurred on those few days in quest ion 

December 2015 is  very ser ious indeed.  As i t  seems not  just  

because i t  impl icates Mr Van Rooyen but  because the 

evidence that  has been led before this important  commission 

and has been to demonst rate that  a ? to posi t ions of  
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inf luence in [ indis t inct  00:15:59]  were part  of  the modus of  

state ’s capture.   So any wi tnesses on behal f  of  Nat ional  

Treasury have spoken about Treasury being the last  ba l l  

walk against  the creeping acquisi t ion of  the levels of  power 

for corrupt  ends.  

 The statement provided that  Mr Fuzi le and the 

test imony before this commission does not  involve him 

personal ly in the per iods – real ly a t  the end of  per iod under 

[ indist inct  00:16:28]  not  personal ly – not  solely  in his 

personal  but  a lso i t  involves Nat ional  Treasury as an 10 

inst i tut ion.  

 This Mr Fuzi le and the other Treasury off ic ia ls who 

have test i f ied have invested heavi ly in th is commission 

because of  the importance of  the Terms of  Reference 

part icular ly paragraph 1.8.   And to press upon the 

commission the s igni f icance of  those al legat ions of  capture 

in relat ion to Treasury and the impl icat ions wi th those – i f  

those at tempts had been successful  what the impl icat ions 

would have been speci f ical ly in relat ion to Treasury and – or  

? i f  the threats were to ar ise again.   20 

 Mr Fuzi le has made a separate statement about  

broader concerns of  the Terms of  Reference that  are – that  

make up the Terms of  Reference of  the Commission but  he 

does not  seek to part ic ipate in those aspects unless of  

course he is cal led upon to do so by the commission.  

YY19-SCC-394SSA-05-396



10 JULY 2020 – DAY 231 
 

Page 13 of 294 
 

 I t  is merely in respect  of  the l imi ted narrow issue of  

paragraph 1.8 and the events of  those four days that  he 

seeks leave to  put  quest ions to Mr Van Rooyen and to do so 

as br ief ly as possible.   And I  wi l l  explain a bi t  more on that  

in a moment.  

 He is also very important ly not  seeking to [ indist inct  

00:17:49]  the real  evidence leaders.   He is seeking to 

supplement the ro le of  the evidence leaders.   We appreciate 

the importance of  the streaml ined approach to this inquiry 

and the role of  the ev idence leaders is crucial  in fac i l i tat ing 10 

that  approach.   He is however concerned that  there may be 

aspects even i f  one or two that  may not  el ic i t  a l l  the 

necessary informat ion and nuances that  the commission 

should be al lowed to wi thout  his abi l i ty to put  quest ions.   

 The only reason for th is is that  he is the one person 

wi th the most  adhoc knowledge of  what took place.   He has 

not  previously consul ted at  length wi th the evidence leaders 

of  th is commission even before his test imony in November 

2018.  His only consul ted personal ly wi th his own legal  

representat ives in  the presentat ion of  h is evidence.  20 

 Fourth Mr Fuzi le is also concerned to protect  his own 

integr i ty.   He has referred in his  reply ing aff idavi t  to the 

al legat ions of  Mr Van Rooyen has made against  him 

including him and other Treasury off ic ia ls I  might  add – 

including referr ing to h im as a “host i le cel l ” .   I t  is  not  the 
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responsibi l i ty of  the evidence leaders to protect  his r ights.   I t  

is only the responsibi l i ty of  the ev idence leaders to  f ind the 

t ruth.  

 He therefore wishes to be afforded the opportuni ty for 

his legal  representat ives to  protect  his r ights should the 

need ar ise.   And that  is f i rst  and i t  is on ly i f  the need ar ises.   

I f  at  the end of  Mr Van Rooyen’s ev idence and at  the 

conclusion of  the quest ions by the evidence leaders there is  

no need to ask a quest ion to correct  the record then he wi l l  

not  insert  h is r ight  to do so.  10 

 Which br ings me to the f inal  page.   Is what i t  is  then 

that  he does seek because he does not  wish to delay the 

commission in i ts work?  Al l  he requests is  to  have a 

placeholder i f  you wi l l  in order to  address issues of  import  

that  were not  el ic i ted or to correct  issues for the purposes of  

the record insofar as the [ indist inct  00:20:03]  or  to his 

knowledge presents – Treasury and Treasury as an 

inst i tut ion dur ing that  per iod in t ime.  

 In our  submission i t  would be a more eff ic ient  manner 

of  conduct ing the evidence in relat ion to paragraph 1.8 then 20 

ei ther to stand down to be able to consul t  wi th the evidence 

leaders to put  informat ion to the evidence leaders in order 

for the evidence leaders to then convey that  to Mr Van 

Rooyen and to the Chai r  and to  clar i fy  any remaining – any 

remaining issues that  are not  covered.  
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 I f  you think that  i t  is more eff ic ient  i f  h is legal  

representat ives go out  even i f  i t  were f i f teen minutes i t  

necessary to put  the few quest ions which remain and to 

ensure that  al l  the bases are covered.  

 That  is what Mr Fuzi le  seeks.   You get  the basis of  

the fol lowing pr inciples.   The f i rst  in terms of  the regulat ions 

that  govern th is commission and in part icular Regulat ion 6 

which is an in person appearing before the commission may 

be assisted by an Advocate or an At torney.   Regulat ion 8 sub 

3 provides further that  any wi tness appearing before the 10 

commission may be cross-examined by a person only i f  the 

Chairperson permits that  cross-examinat ion should he deem 

i t  necessary and in the best  interest  of  the funct ion of  the 

commission.    

 I t  is Mr Fuzi le ’s submission to the Chair  today that  i t  

would be necessary and i t  was in  the best  interest  of  the 

funct ion of  commission.   He does not  bel ieve that  he has a 

r ight  to cross-examine he is seeking rel ief  of  the Chai r  to do 

so on those bases.  

 Regulat ion 15 of  th is provides that  i t  is the 20 

commission who may determine i ts own procedures.   I t  is 

what we refer to  as the broad discret ion that  resides wi thin  

the Chai rperson.  

 And again in the Rules that  an echo of  what is 

provided in  the Regulat ions for example in  Rule 3.7 which 
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provides that  in accordance to the Regulat ion 8 sub 3 there 

is  no to  cross-examine a wi tness before the commission but  

the Chai rperson may permit  cross-examine – cross-

examinat ion should he deem i t  necessary and in the best  

interest  of  the work of  the commission to do so.  

 Again Rule 7.2 echoes the regulat ions that  a wi tness 

may be assisted by a legal  representat ive.    

 In our heads of  argument,  we have referred to some 

case law.   We have referred to  for  example State versus 

Staats which sets out  the general  pr inciples about the 10 

funct ion as a commission and procedures before a 

commission and the fact  that  i t  is not  bound by ru les of  

evidence and pleadings in the same way that  a cour t  of  law 

is.   We have referred to the case of  Pergamon Press which 

was ci ted wi th approval  of  SCA and Du Preez about the 

importance of  f lex ibi l i ty of  the Commissions of  Inquiry when 

they – wel l  when the commissions deal  wi th procedural  

aspects.  

 The f i rst  let ter we refer to is a [ indist inct  00:23:19]  

case and that  speci f ical ly a judgment in the High Court  in 20 

which the High Court  found and i t  was – th is case concerned 

Amer ica of  Commission of  Inqui ry and the r ight  to legal  

representat ion in a Commission of  Inqui ry and in fact  there 

was important  fee l  between [ indist inct  00:23:36]  and here of  

course is that  that  involved the r ight  to legal  representat ion 
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at  the expense of  the state.  

 No i t  is not  at  a l l  the issue here.   Here i t  is merely 

the r ight  to legal  representat ion.   And the court  found that  

Sect ion 34 of  the Const i tut ion appl ies to Commissions of  

Inqui ry.   Just ice Nguka says that  in the context  of  that  

appl icat ion i t  is of  more consequence that  the commission is 

not  a judicial  or  part  in judicial  nature and that  in each 

commission regard should be had to context  speci f ic  factors.   

And he set  out  the factors.   I  wi l l  not  take the Chai r  through 

the interest  of  t ime they are contained in our heads of  10 

arguments.   The pr inciple real ly is that  the importance of  

f lexibi l i ty,  that  i t  need not  matter,  that  the commission of  

inquiry is not  of  a judicial  nature,  that  there is a r ight  of  legal  

representat ion and that  the factors that  may apply are set  

out  in the judgment.  

 That  ? of  reports  was in due respect  Const i tut ional  

Court  in that  matter.  

 We submit  that  that  r ight  – that  Sect ion 34 r ight  in 

the context  of  the Commission of  Inqui ry for i t  to be 

meaningful  i t  would require that  a wi tness is able to exerc ise 20 

his r ights through his legal  representat ives where 

appropriate.  

 The penul t imate topic then I  must  address… 

CHAIRPERSON:   The [ indist inct  00:25:06]  I  th ink you are lef t  

wi th about  two minutes of  the f i f teen minutes.  
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ADV HASSIM:   I  am going to… 

CHAIRPERSON:   Yes.  

ADV HASSIM:   Going to speed up Chai r.  

CHAIRPERSON:   Yes.  

ADV HASSIM:   The next  topic is that  the cross-examinat ion 

of  wi tnesses by wi tness by part ic ipants in an inqui ry is  not  

unprecedented.   Again,  these are set  out  in our heads of  

argument.   I  made reference to the Marikana Commission of  

Inqui ry.   I  do not  suggest  that  th is commission ought to 

repl icate the procedures that  were present  in the Mar ikana 10 

Commission of  Inquiry but  the ir  pr inciples that  emerged f rom 

the Mar ikana Report  which we have got  in the heads of  

argument they are inst ruct ive and how is – in a very 

support ing way I  have already set  out  in [ indist inct  00:25:49]  

about  the fact  that  there is not  a myth between two people in  

the Commission of  Inquiry does not  mean that  the r ight  is 

[ indist inct  00:26:01]  the r ight  to  legal  representat ion.   I  

meant to give i t  – the ext racts are in  the heads of  argument.  

 We feel  that  that  i t  should be al lowed in th is case in  

the interest  of  just ice and in  the interest  of  the funct ion of  20 

the commission.  The [ indist inct  00:26:20]  judgment which is 

– th is is again i t  is the – in order to  guard against  any errors 

and to protect  the integr i ty of  th is commission we refer to the 

RSVO Commission Case and that  is Corrupt ion Watch versus 

Arms Procurement and others and then I  would l ike to draw 
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to the Chair ’s at tent ion is paragraph 53 in part icular which 

speaks about the real  evidence leaders.   And I  th ink that  that  

is important  because i t  does become unclear at  ? what the 

ro le of  evidence leaders are in cross-examinat ion and not  – 

there is a r isk that  evidence should not  be seen as biased or 

favouring one witness over another  and that  can be guarded 

against  by a [ indist inct  00:27:05]  in our case we say 

part icular ly wi th regard to paragraph 1.8 of  the Terms of  

Reference Mr Fuzi le wi th his own al lowed to cross-examine.  

CHAIRPERSON:   Wel l  in that  regard one must also bear in 10 

mind I  th ink i t  is the Rule 3.2 which says that  an evidence 

leader is  ent i t led to ask quest ions to a wi tness that  seek to 

establ ish the t ruth – the t ruthfulness of  the vers ion that  the 

wi tness gives.   Obviously,  that  must  be looking at  di fferent  

vers ions where there is – there are d i fferent  versions f rom 

di fferent  wi tnesses.  So one has got  to bear that  in mind that  

whatever the l ine may be between cross-examinat ion and 

quest ioning a wi tness wi th a view to establ ishing the t ruth or  

the t ruthfulness of  his or her version or the version of  

another wi tness there is that  part icular point  being made in 20 

the Rules.   So I  am saying one has got  to factor that  into 

account.   So the evidence leaders should not  – seems to me 

be af raid to ask d i ff icul t  quest ions to a wi tness just  because 

they think the wi tness or  some people out  there are going to 

accuse them of  going along wi th  a certain version.   Or 
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because they are against  a  cer tain wi tness or  certa in  

categories of  wi tnesses.   They must  have courage.   They 

must  seek the t ruth and they must  do so in the best  way that  

the rules,  the regulat ions and our system permits.   So where 

the l ine may – i t  may that  i t  is  the same thing as cross-

examinat ion I  am not  sure.   But  whatever l ine may be 

probably is a very thin l ine.  

ADV HASSIM:   Indeed.  

CHAIRPERSON:   So – so I  just  –  I  was just  saying in the 

context  of  a l l  of  that  one must bear that  in mind,  I  th ink.  10 

ADV HASSIM:   Indeed.  Indeed.  

CHAIRPERSON:   Ja.  

ADV HASSIM:   Indeed, Chair  and I  appreciate the guidance 

that  you have just  prov ided on that  part icular rule.   And i t  is  

– i t  is correct  that  i t  is  the role of  the evidence leaders to  

f ind the t ruth and to not  – not  be afraid to go into l ines of  

quest ioning that  are necessary in  order to el ic i t  the t ruth,  

over the aspects of  ev idence that  is not  wi thin the evidence 

leader ’s ambit  because i t  is more about protect ing the r ights 

of  a part icu lar wi tness than i t  is about  the pract ice that  are 20 

being quest ioned.    

CHAIRPERSON:   H’m.  

ADV HASSIM:   And in th is case,  what we are also saying is  

that  Mr Fuzi le is a pecul iar wi tness on this part icu lar 

paragraph.   He is  the man with the most  di rect  knowledge of  
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what  took place that  day.   

CHAIRPERSON:   H’m.  H’m.  

ADV HASSIM:   And he wishes to assist  the Commission.   I t  

is not  merely to  protect  his r ights but  he also wishes to  

assist  the Commission in the event  that  there are. . .  look,  no 

need to leave no stone unturned.   That  that  is what he 

seeks.   Final ly,  when.. .  in closing,  Chai r.  

CHAIRPERSON:   Yes.  

ADV HASSIM:   I  would say that  the grant ing of  the 

appl icat ion would not  affect ,  wi thout  compromising(?) the 10 

. . . [ indist inct ]  of  the Commission’s legal  team.  I t  is not  

intended but  the appl icat ion would preclude the 

Commission’s legal  team from quest ioning Mr van Rooyen.  

 As I  submit ted ear ly,  no intent ion to supply fu l l  

responsibi l i t ies of  the legal  team.  Al l  that  thei r  intent ion of  

th is appl icat ion is ,  is for Mr Fuzi le ’s legal  representat ives to 

be provided wi th an opportuni ty to supplement the 

quest ioning where necessary.    

 This may not  be necessary,  i f  af ter the Commission’s 

legal  team has put  quest ions to Mr van Rooyen then there is 20 

no stone that  is been lef t  unturned.  

 And we submit  that  i t  is in the interest  of  fa i rness that  

such an opportuni ty to be afforded even i f  i t  may ul t imately 

not  be exercised.   Those are our submissions Chai r.  

CHAIRPERSON:   Thank you.   Mr Mathipa(?).  
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ADV MATHIPA:   Chairperson,  th is  appl icat ion of  Mr Fuzi le  is 

made in terms of  Rule point  3.3.6.   That  is much is clear  

f rom paragraph 7 of  h is founding aff idavi t .  

 Now, i t  is now common cause that  Mr Fuzi le is not  an 

impl icated person.   So that  issue is done and dusted.   The 

only person that  remains is,  i f  he is not  a  legal ly  

. . . [ indist inct ]  person,  then in terms of  what rule  of  the 

Commission is then making this appl icat ion? 

 In the heads of  arguments,  my learned f r iends. . .  Fuzi le ’s  

legal  representat ives,  what they now do is,  te l l  th is  10 

Commission in paragraph 7 that  Mr Fuzi le is  no longer 

insist ing(?) wi th h is  appl icat ion in terms of  Rules 3.3.6 and 

3.4.  

 They say he is  coming before this  Commission in  terms 

of  Rule 8.3.   No,  Regulat ion 8.3 of  the Regulat ions of  the 

Commission,  read in conjunct ion wi th Rule 3.7.  

 Now, the only problem Chai rperson in th is issue.   The 

f i rst  th ing is an appl icat ion is made 

. . . [ indist inct ] . . . [ intervenes]   

CHAIRPERSON:   I  am sorry.  20 

ADV MATHIPA:   Sorry.  

CHAIRPERSON:   Shal l  we agree that  f i f teen minutes wi l l  be 

enough for you as wel l?  

ADV MATHIPA:   Yes,  def in i te ly.  

CHAIRPERSON:   Thank you.  
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ADV MATHIPA:   I t  might  be shorter.  

CHAIRPERSON:   Thank you.  

ADV MATHIPA:   Chai rperson,  al low me then . . . [ indist inct ]  

before this Commission in terms of  the part icular  rules of  the 

Commission and then in  his  reference to Regulat ion 8.3 and 

3.7 merely demonst rate that  he has a discret ion but  now one 

real ises that  i ts appl icat ion is unat tainable(?).  

 In the heads of  argument,  they now make a U-turn.   

They say,  “H’n- ‘n,  we are not  making that  appl icat ion 

anymore in terms of  that  regulat ion. . .  those rules.   We are 10 

now making the appl icat ion in terms of  Regulat ion 8.3.”  

 That  is not  acceptable,  I  would submit .   No evidence,  

assuming i t  were acceptable,  I  suggest  we look at  Regulat ion 

8.3.   My submission,  f i rst  and foremost,  is that  Regulat ion 

8.3 is not  an appl icat ion regulat ion.  

 I t  has nothing to do wi th making an appl icat ion.   I t  has 

not  . . . [ indist inct ]  where the for appl icat ion for leave to cross-

examine,  nei ther does i t  deal  wi th  the requi rements which 

such person must sat isfy.  

 There are only three things that  that  rule. . .  that  20 

regulat ion deals wi th.   The f i rst  th ing is.   I t  says:  

“Any wi tness appearing before the Commission may 

be cross-examine”.  

 The second thing is:  

“Cross-examinat ion wi l l  only take place i f  i t  is 
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permit ted by the Chairperson”.    

 And the thi rd is:  

“The Chairperson may permit  cross-examinat ion i f  he 

deems i t  necessary and in the best  interest  of  the 

funct ion of  the Commission”.  

 Now i f  we ought to know who can apply,  when they must  

apply,  what the requirements the appl icat ion must  meet – 

one needs to vis i t  the Rules of  the Commission.  

 Now the rules are here to govern and . . . [ indist inct ]  say 

so,  ru les govern ing the conduct  o f  the proceedings of  the 10 

Commission.   There are no rules that  are there to be ignored 

and whether you want to and go to the other provisions(?).   

There are rules to  be compl ied wi th.    

 There are informat ion to the publ ic that  says to the 

publ ic th is is how to approach the Commission.   This is the 

procedure you need to fo l low.   This is the per iod in  which 

you must do i t ,  and this is what you must  sat isfy in your 

appl icat ion to be considered.  

 Now what my learned f r iends today are suggest ing:   “No,  

you can make another(?) appl icat ion independent wi th the 20 

ru les and merely approach the Commission in terms of  

Regulat ion 8.3”.  

 I  submit  that  argument is not  at ta inable.   I t  is at ta inable 

i f  Mr Fuzi le sees that  he has not  been able to make out  his 

appl icat ion before the Commission in l ight  of  the answering 
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aff idavi t .  

 There are only two opt ions avai lable to him.  He 

withdraws the appl icat ion or he admits(?) for  the appl icat ion 

to be dismissed.  

 And they are not  doing that  today.   They want to 

proceed(?) wi th the appl icat ion.   The interest(?) is wi th th is  

appl icat ion.  

 Now,  i f . . .  or the other th ing that  emerges today for  the 

f i rst  t ime is that  now Mr Fuz i le . . . [ indist inct ]  of  the 

Const i tut ion Rights.   He is saying that  the . . . [ indist inct ]  10 

appears in paragraph 21 of  thei r  heads.    

 They say:    

“We submit  that  the r ight  to a fai r  hearing in Sect ion 

34 of  the Const i tut ion,  requires the Commission to 

. . . [ indist inct ]  cross-examinat ion of  Mr van Rooyen by 

Mr Fuzi le ’s legal  representat ives in the interest  of  

just ice and in the best  interest  of  the funct ion of  the 

Commission. ”  

 The terms, therefore,  is whether such cross-examinat ion 

in the best  interest  of  the Commission.   So there is a  20 

contradict ion in that  statement in the f i rst  p lace because i f  i t  

is a requi rement of  Sect ion 34 of  the Const i tut ion that  the 

Commission must  be . . . [ indist inct ]  cross-examinat ion of  Mr 

van Rooyen by Mr Fuzi le then why. . . .  then what is the 

requi rement?   
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 So why are they saying they have got  a d iscret ion?  I t  is  

a cont radict ion there because for saying the requirement of  

Sect ion 34 of  the Const i tut ion but  i t  must  be. . .  i t  must  be 

proceeded.. .  he must  be given permission to cross-examine.  

 So thei r  requi rements of  th is  appl icat ion are now 

(un)founded in Sect ion 34.   Again,  th is is di fferent  f rom the 

founding aff idavi t  and the replying aff idavi t  of  Mr Fuzi le.  

 Now there is a. . .  we refer in paragraph 34,  we refer to a 

judgment of  the Const i tut ion Court  or  in the one in  Phumeza 

Mlungwana and Others v the Republ ic of  South Af r ica .  10 

 [ Ind ist inct ]  14 which says:    

“Sect ion 34 deals wi th disputes that  can be resolved 

by means of  the law.  The Commission’s f indings are 

not  necessar i ly to  be created(?) wi th a resolut ion of  

legal  disputes by a common(?) law”.  

 But . . .  and then the f i rst  th ing Chai rperson here is,  what 

is th is dispute that  Mr Fuzi le has wi th Mr van Rooyen?  But  

he wants to see resul ts even before he only comes to . . .  he 

dreaded(?) whether or not  Sect ion 24 appl ies to him.  

 There is no such dispute.   He himsel f  says in his  own 20 

aff idavi t :    

“When I  came to the Commission because I  was 

subpoenaed to come and give evidence”.    

 And he says he read his statement in 2018 and then 

again,  another statement in 2019 but  has g iven oral  evidence 
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before the Commission.  

 Now during al l  that ,  he then says:  

” I  have r ight (?) to Sect ion 34 for  a fa i r  hearing so 

that  my dispute can be resolved”.  

 I  am not  aware of  any dispute and no case has been 

made by any of  the papers for any dispute that  he has.   And 

I  wi l l  submit  that  that  argument must  be dismissed.  

 That  . . . [ indist inct ]  the f inal  argument Chai rperson and 

that  relates to . . . [ indist inct ]  because i t  seems to me that  i t  

was accepted that  Mr Fuzi le . . . [ indist inct ]  requi rements of  10 

Regulat ion 3.3.6.    

 That . . .  I  do not  want to labour an argument on that  

aspect  because i t  is c lear that  i t  is accepted.   The 

interest ing thing is that  he has f i rs t  made the appl icat ion in  

terms of  Rule 3.7.    

 Now,  Rule 3.7 does not  stand alone.   I t  is part  as a sub-

regulat ion,  a sub-ru le of  Rule 3.   That  is being ignored.  

 Now Rule 3 tel ls us who can apply,  who must render(?)  

reply(?),  what the requi rements are,  and then . . . [ indist inct ]  

what kind of  leave they can seek f rom the Commission,  to  20 

give evidence,  to cross-examine and to do al l  that .  

 So there is no way . . . [ indist inct ]   I  can look at  Rule 3.7,  

indicat ing(?) that  Rule 3.   There is no way that  you can carve 

is out  of  the rules and then say i t  is  an inval id in the sect ion 

in which apply.  
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 In any case,  al l  the . . . [ indist inct ]  is what the r ight  to  

cross-examine. . .  no one has the r ight  to cross-examine i f  he 

fai ls to ask the permission.   That  is basical ly the content .   

And i t  refers back to the Regulat ion 3.3.  

 So Chai rperson,  I  submit  that  th is appl icat ion which in  

your  . . . [ indist inct ] ,  is an abuse of  the process of  the 

Commission.   I t  is  a delay . . . [ ind ist inct ]  of  the Commission.  

 How can Mr Fuzi le come to this Commission af ter have 

been g iving a chance twice?  Af ter given wri t ten statement,  

oral  evidence.   How can he then come before the 10 

Commission and say,  “ I  no longer apply to cross-examine the 

impl icated person”? 

 What interest  does he has . . . [ indist inct ]  that  of  being a 

wi tness . . . [ ind ist inct ]  informat ion.   We hear f rom the legal 

representat ive there that  they d id not  have extensive 

consul tat ions wi th  him.  

 Therefore,  the others. . .  i t  looks l ike he reserves 

informat ion that  he does not  give the Commission and then 

. . . [ indist inct ]  h is legal  representat ives.   No,  that  cannot be 

accepted.    20 

 I f  he has any more informat ion to g ive,  he must  come to 

the Commission and give the Commission.   So . . . [ indist inct ]  

made Chairperson that  th is appl icat ion is at  best  to be 

conceived and at  worst  an abusive of  the process of  the 

Commission.  
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CHAIRPERSON:   Thank you Mr Mathipa.   Mr Hul ley,  you 

might  have something to say.   I  propose to give you no more 

than f ive minutes.  

ADV HULLEY SC:   Thank you Mr Chai rman.  Can I  f i rst  

address the quest ion that  you asked me about the use of  the 

mic of  th is podium Mr Chai r? 

CHAIRPERSON:   Yes? 

ADV HULLEY SC:   I  have just  been provided wi th a part  of  

the protocol . . . [ intervenes]   

CHAIRPERSON:   Yes.  10 

ADV HULLEY SC:   . . .of  the Commission which has been 

prepared by the secretary and i t  says that :  

“Provision of  a  separate mic for the legal  

representat ives of  the wi tnesses/ impl icated person 

must be . . . [ indist inct ] ” .   

 So i t  is in that  . . . [ intervenes]   

CHAIRPERSON:   That  has not  been approved by me. 

ADV HULLEY SC:   I  see.   That  is al l . . . [ intervenes]   

CHAIRPERSON:   That  has not  been approved by me, yes.  

ADV HULLEY SC:   Yes,  I  th ink on that  basis that  I  was 20 

told(?).  

CHAIRPERSON:   No.  

ADV HULLEY SC:   Is. . . [ intervenes]   

CHAIRPERSON:   I t  is not  approved that . . .  Yes? 

ADV HULLEY SC:   Mr Chairperson,  just  very br ief ly  insofar  
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as this appl icat ion is concerned that  wi l l  st rengthen the 

answer.   I  was t ry ing to l isten to see what was the basis of  

the appl icat ion or the appl icat ion has . . . [ indist inct ]  

. . . [ intervenes]   

CHAIRPERSON:   One second.  One second, Mr Hul ley.   The 

l ight ing is not  as good as i t  should be.   I  do not  know 

whether i t  is because of  th is l ight  that  I  . . . [ indist inct ]   

ADV HULLEY SC:   Ah,  Chai rperson,  I  can see mysel f (?).   

CHAIRPERSON:   [ laughs]   Wel l ,  I  th ink the technic ians wi l l  

t ry and improve the l ight ing i f  possible.   Okay,  let  us 10 

cont inue.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   The. . .  at  the end of  

the day,  the appl icat ion,  i t  appears,  might  have been evolved 

over the passing of  t ime between the draf t ing of  the. . .  the 

papers and of  course the argument that  has now been 

presented.  

 We would say that  on the basis that  the appl icat ion has 

been brought and is now presented before you Mr 

Chairperson,  that  we would not . . .  we would not  support  the 

appl icat ion.  20 

 As I  understand i t ,  the appl icat ion has been d ivided to  

real ly an argument about  the protect ion of  Mr Fuzi le ’s 

integr i ty,  certainly insofar as the evidence leaders are 

concerned.  

 Thei r  pr imary concern must  be to ascertain through the 
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quest ioning where the t ruth l ies in the versions that  have 

been given.  

 And one would presume that  in  that  process that  i t  wi l l  

be included of  a part icular wi tness who happens to be tel l ing 

the t ruth,  would be protected in that  process.  

 And insofar as there has been an argument about  

whether the appl icat ion ought to  be brought as i t  was 

in i t ia l ly,  in terms of  Rule 3 or al ternat ively now, as i t  has 

been presented to you,  Mr Chai rperson in terms of  rule. . .  

sorry,  in terms of  Regulat ion 8.3.  10 

 We would think that  is of  no . . . [ indist inct ]  as long as a 

party has not  been prejudiced by that  and as long as the 

requi rements that  have been.. .  the requi rements for  the 

part icular rule or regulat ion,  as the case may be,  had been 

sat isf ied.  

 There would be no reason why an appl icat ion which has 

been purport  to have been brought  in terms of  Rule 3 and 

then later on is brought in  terms of  Regulat ion 8.3,  should 

not  be heard under 8.3 provided,  as I  have said,  that  there 

has been no unfa irness that  has been brought to bear  upon 20 

the other party.  

 We can see the unfairness in  the present  ci rcumstances.   

Having said that ,  we do not  bel ieve that  an appl icat ion 

brought under Rule 8.3 of  the Regulat ion. . .  sorry,  Regulat ion 

8.3,  has been properly  made out  in  th is case.   The integr i ty  
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of  Mr Fuzi le should be amply protected by the evidence 

leaders.  

 And we would,  i f  we can,  as a matter of . . .  in order to  

assist  you Mr Chair,  we would say that  the appl icat ion should 

be refused.   We do not  th ink i t  is properly made out .   As i t  

p leases you.  

CHAIRPERSON:   Thank you.   Maybe before I  go,  I  g ive 

counsel  for Mr Fuzi le the opportuni ty to respond.  Let  me ask 

whether Mr Mathipa has anything to say ar is ing f rom this  so 

that  when counsel  f rom Mr Fuzi le say something,  she is the 10 

last  one f rom counsel  to say something.  

ADV MASUKU:   Chairperson,  I  was st ruggl ing a bi t  to hear 

Mr Hul ley.   Am I  correct  that  he is  suggest ing that  in order  

for  the integr i ty o f  Mr Fuzi le  to  be protected,  they have no 

object ion that  the appl icat ion]  is granted? 

CHAIRPERSON:   He is saying,  as I  understand him, he says 

he does not  see any problem i f . . .  he does not  th ink that  

the. . .  i f  you have got  an appl icat ion in terms of  the ru les,  you 

have prepared that  f rom br inging i t  or rely ing on the 

regulat ions in other words.  20 

 He wi l l  not . . .  i f  I  am interpret ing him correct ly,  he is  not  

nodding.   So . . . [ ind ist inct ]  I  am not  interpret ing him 

incorrect ly.   But  he. . .  apart  f rom that  he has submit ted that  a  

proper case has not  been made out . . . [ intervenes]   

ADV MASUKU:   Okay.  
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CHAIRPERSON:   . . . for the Commission,  for me, to grant  

leave.   That  I  th ink because I  may have misinterpreted him, I  

am going to al low him to come again . . . [ indist inct ]   

ADV MASUKU:   Yes,  Chai r   

CHAIRPERSON:   And maybe . . . [ indist inct ]  . . . [ intervenes]   

ADV MASUKU:   [ Indist inct ]   

CHAIRPERSON:   . . . take off  . . . [ indis t inct ]  . . . [ intervenes]   

ADV MASUKU:   [ Indist inct ]   

CHAIRPERSON:   Ja,  so that  they can hear.  

ADV HULLEY SC:   Thank you,  Mr Chairperson.   Sorry.   Yes,  10 

Chai r,  you misunderstood what we submit  is,  that  we do not  

support  the appl icat ion that  has been brought by Mr Fuzi le.   

We would say. . . [ in tervenes]   

CHAIRPERSON:   Just  raise your vo ice.  

ADV HULLEY SC:   We do not  support  the appl icat ion that  

has been brought  by Mr Fuzi le.   We say that  Mr Fuzi le has 

not  made out  an ample case to be admit ted to cross-examine 

Mr van Rooyen.   

 The. . .  h is pr imary concern appears to be about his. . .  the 

protect ion of  his integr i ty.   We would submit  that  his integr i ty  20 

would be amply protected by the process that  is. . .  that  wi l l  

be . . . [ indist inct ] ,  the quest ions that  we wi l l  be asked.  

 And we would hope that  the integr i ty  would be. . .  h is 

integr i ty or anybody’s integr i ty  would be protected by the 

process of  t ry ing to ascertain the t ru th.  

YY19-SCC-415SSA-05-417



10 JULY 2020 – DAY 231 
 

Page 34 of 294 
 

 And we as the evidence leaders are under a mandate 

and a duty to  make sure that  we ask quest ions to  ascertain 

the t ruth.  

 So that  should be ample . . . [ indist inct ]  of  h is integr i ty  

should be amply protected in that  process.  

CHAIRPERSON:   Ja,  okay.   Thank you.   I  do not  th ink you 

would have anything to do . . . [ indist inct ]  . . . [ intervenes]   

ADV MASUKU:   In that  regard,  Chairperson.  

CHAIRPERSON:   Yes? 

ADV MASUKU:   A l l  I  can say,  I  concur.   I  have nothing to 10 

add.  

CHAIRPERSON:   Yes.   Thank you.   Counsel  for Mr Fuzi le.  

ADV HASSIM:   Thank you,  Chai r.   I  must  correct  the 

character isat ion by my col leagues that  the appl icat ion is 

merely to protect  Mr Fuzi le ’s integr i ty.   That  is  part  o f  i t ,  no 

doubt but  I  was . . . [ indist inct ]  in my earl ier submissions to 

point  out  that  i t  is also about the ambit  of  paragraph 1.8 of  

the Terms of  Reference and the pecul iar i ty of  Mr Fuzi le as a 

wi tness before the Commission in  that  he is the one wi th 

di rect  knowledge of  the evidence over  those forgery is  that  20 

are at  play and part icular ly the appointment of  the two 

advisors.  

 So i t  is more than that .   And the point  to  just  say in  

order to leave no stone unturned,  he would be of  assistance.  

CHAIRPERSON:   Shal l  we agree,  I  should give you f ive 
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minutes? 

ADV HASSIM:   I  th ink just  two minutes.  

CHAIRPERSON:   Yes,  yes.  

ADV HASSIM:   One minute would be suff ic ient .   Just  in  

re lat ion to the rules.   Of  course,  the rules govern. . . .  oh,  

sorry,  the proceedings,  that  the ru les are not  to be impl ied 

inf lexible and not  undisputed and appreciate that  the rules 

i tsel f ,  when one has regard to Rule 11 and 12,  where there is  

an open-ended rule which says:    

“Anything that  is not  governed by this. . .  any 10 

appl icat ion that  is not  provided for  in  any of  the 

ru les,  may be brought,  as long as i t  for adequate 

not ice”.  

 So,  I  just  wanted to correct  that  understanding,  that  the 

ru les are not  as inf lexible as might  be suggested.   And then 

f inal ly,  wi th  regard to the other sect ions recal led.   The whole 

point  of  the Mlungwana case was to  say,  “Yes,  i t  is unusual  

because there is no l ist ” .    

 But  that  does not  mean that  i t  has no appl icat ion.   I t  is  

at  paragraph 37 of  that  judgment is the judgment. . .  is the 20 

paragraph I  referred the Commission to.   Thank you,  Chai r.  

CHAIRPERSON:   Thank you very much.  I  am going to 

reserve my decision and the part ies wi l l  be. . .  not  the part ies,  

al l  concerned,  wi l l  be not i f ied as soon as i t  is  ready to be 

handed down.  
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 So I  th ink what we wi l l  have.   I  th ink we wi l l  have one 

short  matter where counsel  need to say someth ing that  is  

going to be two,  three minutes.  

 So af ter that  I  wi l l  adjourn to a l low counsel  to leave who 

are not  involved in the evidence that  wi l l  be led for the day.  

 So I  th ink that  I  am expect ing counsel  present ing 

mister. . .  Ms Ranjeni  who was supposed to appear before the 

Commission yesterday and I  postponed that  today.  

 So Mr Hul ley might  have something to say before 

counsel  for Ms Ranjeni  say something.  10 

ADV HULLEY SC:   Yes,  thank you,  Mr Chai rman.  This is the 

matter where Ms Ranjeni  Munusami had been granted leave 

to cross-examine a certa in wi tness.   As I  understand i t ,  she 

has given an indicat ion to the t r ibunal . . . [ intervenes]   

CHAIRPERSON:   I  am wonder ing whether. . .  because Mr 

Masuku complained that  he could not  hear.   I  wonder 

whether f rom the durat ion of  what you say you might . . .   

ADV HULLEY SC:   [ Indist inct ]   

CHAIRPERSON:   Yes,  okay.  

ADV HULLEY SC:   Th is,  Mr Chai rman, was an appl icat ion 20 

that  you had approved.   I t  was an appl icat ion brought by Ms 

Ranjeni  Munusami  to cross-examine a part icular wi tness who 

had impl icated her and I  bel ieve i t  was a Mr Naidoo who had 

impl icated her.  

 And she had wr i t ten to  the Commission purportedly to  
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wi thdraw her appl icat ion.   We had made contact  wi th her  

recent ly to. . .  or through her  at torney recent ly  to  ascertain 

whether she was going to come to the Commission anyway 

because she had not  been re leased as such,  having brought 

that  appl icat ion.  

 We understand that  the at torney has made arrangements 

wi th the junior counsel  to come and address you Mr 

Chairman on the issue.   I  understand that  i t  is Advocate 

Duncan Wild who wi l l  address you.  

CHAIRPERSON:   Okay thank you.   Counsel  for Ms Ranjeni .  10 

ADV WILD:   Thank you,  Chai r.  

CHAIRPERSON:   Thank you.  

ADV WILD:   Duncan Wild inst ructed by Webb Wentzel  for Ms 

Ranjeni  Munusami .  

CHAIRPERSON:   Yes.  

ADV WILD:   As Mr Hul ley said . . . [ in tervenes]    

CHAIRPERSON:   Jut  you. . .  you might  wish to adjust  your 

mic. . .  your mask a bi t  so that  they can hear you in case they 

do not  hear you.  

ADV WILD:   Yes,  thank you Chai r.  20 

CHAIRPERSON:   Yes.  

ADV WILD:   A lso,  I  cannot see wi th  th is mask on because i t  

mists my glasses.  

CHAIRPERSON:   [ laughs]   Yes.  

ADV WILD:   A bi t  of  a problem.  
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CHAIRPERSON:   Yes.  

ADV WILD:   Yes,  Chai r.   So i t  concerns three appl icat ions 

that  Ms Munusami brought regarding the evidence of  Mr 

Kobus Roelofse and Coronel  Dhanajaya Gangulu Naidoo to 

cross-examine both of  those wi tnesses.    

 You granted both those appl icat ions roundabout the 

3r d of  December last  year and the other the 25t h o f  March 

this year.    

 In the exchange of  aff idavi ts that  happened af ter  

3 December,  i t  has become apparent  to Ms Munusami that  10 

those two witnesses have no di rect  ev idence of  her 

wrongdoing and she has set  out  her  version comprehensively  

in her own aff idavi ts.  

 However,  she remains wi l l ing to  test i fy and she wi l l  

make arrangements wi th the evidence leaders but  for those 

reasons and the fact  that  she has. . .  she does not  have the 

f inancial  resources to involve lawyers in preparing for the 

cross-examinat ion,  she wishes not  to persist  wi th  those two 

appl icat ions and not  to cross-examine anymore but  she does 

remain wi l l ing to give evidence i f  required by the 20 

Commission.  

CHAIRPERSON:   Would i t  be a correct  understanding of  her  

posi t ion that ,  f rom her point  of  v iew,  she abandons the r ight  

to cross-examine those wi tnesses insofar as the Chairperson 

has granted her the r ight  to cross-examine them but  i f  the 
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Commission would l ike her to come and test i fy,  she is happy 

to come and test i fy.  

ADV WILD:   That  is exact ly r ight ,  Chai r.  

CHAIRPERSON:   Yes.   Okay.   No,  thank you.   Thank you 

very much.  I  th ink she wi l l  hear f rom the Commission once 

they have ref lected on the developments and i f  there is a 

wish that  she should come and test i fy,  she wi l l  be contacted.  

ADV WILD:   Thank you very much, Chai r.  

CHAIRPERSON:   Thank you.   I  w i l l  then adjourn for a few 

minutes to enable counsel  who need to leave to leave.   And 10 

then we can resume to cont inue wi th the business of  the day.   

I  am going to take a ten minutes short  adjournment.   I  wi l l  

come back at  ten to e leven.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    A re  you ready?  

ADV PRETORIUS SC:    Yes,  thank you,  Cha i r.    

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Cha i r,  you w i l l  reca l l  tha t  Messrs  

Sha ik  and N jen je  gave ev idence in  re la t ion  to  S ta te 20 

Secur i t y  mat te rs .   The th i rd  w i tness in  tha t  ca tegory  o f  

w i tnesses is  Ambassador  Maqetuka and he is  here  to  

tes t i f y .   You have a  bund le  be fore  you wh ich  is  EXHIBIT  

PP3 wh ich  conta ins  h is  s ta tement  and ce r ta in  add i t iona l  

documents  as  se t  ou t  in  the  index.  
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CHAIRPERSON:    You have not  appeared before  the  

Commiss ion  fo r  qu i te  some t ime.  

ADV PRETORIUS SC:    Cor rec t .  

CHAIRPERSON:    Someth ing  tha t  has been happen ing ,  and  

i t  i s  no t  cas t  in  s tone,  and you can make your  own  

cont r ibu t ion  i t ,  has  been an approach tha t  there  is  -  the  

ac tua l  exh ib i t  i s  the  s ta tement  and  the  annexures to  i t  and 

tha t  the  box,  the  f i le ,  i s  no t  the  ac tua l  exh ib i t  and tha t  i t  i s  

conven ien t  to  ca l l  i t  as  bund le  so  and so  bu t  when we re fe r  

to  the  exh ib i t  we ac tua l l y  re fe r  to  t he  s ta tement  o r  a f f idav i t  10 

or  annexures.   That  i s  no t  f ina l i sed but  i t  i s  someth ing  tha t  

has been happen ing .  

ADV PRETORIUS SC:    Yes,  Cha i r ,  there  i s  a  say ing  

amongst  the  lega l  team tha t  everybody who appears  fo r  the  

f i rs t  t ime must  go  th rough the  bund le  bapt ism.   I t  seems 

tha t  I  am go ing  th rough i t  too .   I  w i l l  change the  word  

exh ib i t  to  bund le .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .   But ,  o f  course ,  we – 

the  bund le  wou ld  have to  have i t s  d i f fe ren t  –  l i ke  bund le  S  

or  whatever  and then the  exh ib i t  can remain  –  the  a f f idav i t  20 

can remain  as  EXHIBIT PP3,  so  …[ in tervenes]  

ADV PRETORIUS SC:    Ac tua l l y ,  Cha i r ,  i t  i s  no th ing  tha t  

shou ld  be  made l igh t  o f  because when the  record  i s  f ina l l y  

p repared i t  shou ld  be  cons is ten t ,  access ib le  and 

comprehens ive .  
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CHAIRPERSON:    Yes,  yes .  

ADV PRETORIUS SC:    And i t  i s  no t  and i t  i s  confused i t  

c rea te  b ig  p rob lems down the  l ine .  

CHAIRPERSON:    Yes.   No,  no ,  t ha t  i s  t rue .   So you can 

la te r  on  I  th ink  re f lec t  on  i t  bu t  so  long I  w i l l  take  EXHIBIT  

PP3 to  re fer  to  the  ac tua l  a f f idav i t  and the  annexures.  

ADV PRETORIUS SC:    Yes,  thank  you,  Cha i r ,  we w i l l  f i x  i t  

up  and ensure  tha t  there  i s  a  cons is tency.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    May the  w i tness…? 10 

CHAIRPERSON:    Yes,  p lease  admin i s te r  the  oa th  or  

a f f i rmat ion?  

REGISTRAR :   P lease your  fu l l  names fo r  the  record?  

AMBASSADOR MAQETUKA:    I  am Mzuvuk i le  Je f f  

Maqetuka.  

REGISTRAR :   Do you have any  ob jec t ion  in  tak ing  the  

prescr ibed a f f i rmat ion?   

AMBASSADOR MAQETUKA:    No,  I  do  no t .  

REGISTRAR :   Do you so lemnly  a f f i rm tha t  the  ev idence  

you w i l l  g ive  sha l l  be  the  t ru th ,  the  who le  t ru th  and noth ing 20 

e lse  bu t  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and 

say I  t ru ly  a f f i rm.  

AMBASSADOR MAQETUKA:    I  fu l l y  a f f i rm.  

MZUVUKILE JEFF MAQETUKA:    (A f f i rms)  

CHAIRPERSON:    Thank you very  much.   The l igh t ing  is  
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worse  than i t  was before .   I  th ink  there  is  a  l igh t  tha t  has  

been swi tched o f f  wh ich  was on ear l ie r  bu t  the  w i tness,  I  

cou ld  see when he was s tand ing ,  and I  am su re  when he i s  

s i t t ing ,  i t  i s  very  dark  where  he  is .   I  th ink  they are  go ing  

to  swi tch  on  tha t  l igh t .   I  do  no t  know i f  i t  d is tu rbs  anyth ing  

or  i t  does not .   Mr  Pre tor ius ,  I  th ink  i t  i s  tak ing  longer  than  

they thought  i t  wou ld ,  maybe S t ime la  i s  go ing  to  te l l  you  

someth ing  to  say  whether  we need to  ad journ  or  no t  to  ge t  

the  mat te r  to… 

ADV PRETORIUS SC:    I  am to ld ,  Cha i r,  tha t  the  l igh t  10 

swi tches are  locked away beh ind  a  door  and tha t  key  needs 

to  be  ob ta ined and I  am to ld  f i ve  m inutes  w i l l  do  i t .  

CHAIRPERSON:    Sha l l  we ad journ  fo r  f i ve  m inutes? 

ADV PRETORIUS SC:    As  you p lease,  Cha i r.  

CHAIRPERSON:    Or  do  you th ink  we shou ld  cont inue?  

ADV PRETORIUS SC:    I  am happy to  cont inue.   

Ambassador?  

AMBASSADOR MAQETUKA:    I  am f ine ,  Mr  Pre tor ius .  

CHAIRPERSON:    Yes,  okay,  maybe le t  us  cont inue.   Once 

they a re  ready to  f i x  they w i l l  te l l  Reverent  S t ime la  we 20 

need to  ad journ  or  i f  they  are  ab le  to  swi tch  i t  on  w i thout  

us  ad jou rn ing  then we w i l l  con t inue.   Okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    Thank you.  

CHAIRPERSON:    Be fore  we  do so .   Ambassador  

Maqetuka,  I  jus t  want  to  thank you fo r  coming fo rward  to  
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ass is t  the  Commiss ion .   You wou ld  be  aware ,  I  am sure ,  

tha t  s ince  2018 I  have been ca l l ing  upon past  and present  

DGs o f  d i f fe ren t  depar tments  and min is te rs  and  deputy  

m in is te rs  and o ther  o f f i c ia l s  in  government  who know 

someth ing  tha t  th is  Commiss ion  shou ld  be  to ld  to  p lease  

come fo rward  and do so .   A number  o f  m in is te rs  o r  past  

m in is te rs  and DGs have come fo rward .   I  remain  concerned 

tha t  I  shou ld  have had many more  than I  have.   I  hope tha t  

there  w i l l  s t i l l  be  some who w i l l  come fo rward  bu t  I  rea l l y  

want  to  express the  Commiss ion ’s  apprec ia t ion  to  you tha t  10 

you have come fo rward  to  ass i s t  the  Commiss ion  w i th  what  

you know.   We rea l l y  apprec ia te  tha t  very  much.  

AMBASSADOR MAQETUKA:    Thank you very  much ,  Cha i r.  

CHAIRPERSON:    Thank you.   The  one th ing  tha t  you must  

ass is t  me wi th  i s  whether  i t  i s  Ambassador  Maqetuka o r  –  

because I  am no t  c lued up w i th  some o f  these t i t les  bu t  I  

know when Genera l  Nyanda was here  he  to ld  me tha t  once 

a  genera l  a lways  a  genera l ,  so…  But  I  want  to  use the  

r igh t  t i t le .   That  i s  the  bo t tom l ine .  

ADV PRETORIUS SC:    I  am to ld  Ambassador,  tha t  the  t i t le  20 

remains .  

AMBASSADOR MAQETUKA:    I t  i s  the  same wi th  the  

genera ls .  

CHAIRPERSON:    I t  i s  the  same as the  genera l s .  

AMBASSADOR MAQETUKA:    Yes,  Cha i r.  
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CHAIRPERSON:    Okay,  thank you,  Ambassador.   Yes,  Mr  

Pre tor ius ,  you may proceed.  

ADV PRETORIUS SC:    Thank you,  Cha i r.   Ambassador,  

you were  fo rmer l y  employed as  the  D i rec tor  Genera l  o f  the 

S ta te  Secur i t y  Agency,  i s  tha t  cor rec t?    

AMBASSADOR MAQETUKA:    Cor rec t .  

ADV PRETORIUS SC:    When were  you appo in ted?  

AMBASSADOR MAQETUKA:    I  was appo in ted  in  2009,  

October  2009.  

ADV PRETORIUS SC:    And you  re t i red  f rom the  serv ice  10 

when?  

AMBASSADOR MAQETUKA:    I  re t i red  f rom the  serv ice  on  

the  28  January  2012.  

ADV PRETORIUS SC:    A l r igh t .  

CHAIRPERSON:    You may keep your  m ic  on ,  Ambassador,  

and i f  you  want  to  move i t  so  tha t  i t  i s  c loser  to  you  so  you  

do not  have to  move fo rward  a l l  the  t ime tha t  w i l l  be  f ine .   

Thank you.  

AMBASSADOR MAQETUKA:    Thanks,  Cha i r.  

ADV PRETORIUS SC:    Dur ing  December  2018 you  s igned  20 

a  s ta tement  wh ich  we w i l l  re fe r  to  as  your  f i rs t  s ta tement  

and tha t  i s  annexed as  annexure  MM1.   I s  tha t  your  f i rs t  

s ta tement?  

AMBASSADOR MAQETUKA:    I s  tha t  the  one a f te r  the  

a f f idav i t?  
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ADV PRETORIUS SC:    Yes,  marked MM1.  

CHAIRPERSON:    The MM!  wou ld  be  those b lue  d iv iders  

tha t  –  we l l ,  they  are  b lue  w i th  m ine,  I  am assuming they 

are  b lue  w i th  your  f i le  as  we l l  bu t  they m ight  be  a  d i f fe ren t  

co lou r.  

AMBASSADOR MAQETUKA:    Unfor tunate ly,  I  on ly  have 

one d iv ider  here  wh ich  is  marked 2 .  

CHAIRPERSON:    Oh,  I  am sor ry,  Ambassador,  i t  i s  

impor tan t  tha t  you have exact ly  t he  same th ing  as  I  have 

and as  Mr  Pre to r ius  has.   Maybe ,  Mr  Pre tor ius ,  I  shou ld  10 

ad journ  to  ge t  tha t  f i xed  because  i t  w i l l  g ive  us  p rob lems 

th roughout .  

AMBASSADOR MAQETUKA:    Thank you –  no ,  I  have got  

i t ,  Mr  Pre to r ius .  

ADV PRETORIUS SC:    You have i t?  

AMBASSADOR MAQETUKA:    Yes,  I  have i t ,  Advoca te .  

ADV PRETORIUS SC:    Yes,  I  w i l l  re fe r  to  page numbers  in  

due course  and dur ing  the  shor t  ad journment  we can put  

the  d iv iders  in ,  Cha i r.  

CHAIRPERSON:    Okay.  20 

ADV PRETORIUS SC:    My apo log ies ,  tha t  shou ld  have 

been done.  

CHAIRPERSON:    Yes,  okay.  

ADV PRETORIUS SC:    In  any event  you d id  s ign  a  

s ta tement  in  December  2018,  i s  tha t  cor rec t ,  Ambassador?  
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AMBASSADOR MAQETUKA:    Yes,  yes ,  s i r.  

ADV PRETORIUS SC:    And i f  you go to  page 24 o f  the  

bund le  now in  f ron t  o f  you –  i t  w i l l  be  page 24 or  25 .   I s  

tha t  you r  s ignature?  

AMBASSADOR MAQETUKA:    Yes,  i t  i s .  

ADV PRETORIUS SC:    And you have conf i rmed by  

a f f i rmat ion  tha t  th is  i s  you r  s ta tement .   A re  you sa t is f ied  

tha t  i t s  contents  a re  t rue  and co r rec t?  

AMBASSADOR MAQETUKA:    Fu l l y  sa t is f ied ,  Advocate .  

ADV PRETORIUS SC:    I f  we go to  page 2  o f  your  10 

s ta tement  …[ in tervenes]  

CHAIRPERSON:    Mr  Pre tor ius ,  I  am jus t  t ry ing  to  have a  

look here .   Oh okay,  now I  see what  the  pos i t ion  is .   I  th ink  

what  happened is  my s ta f f  pu t  the  uns igned a f f idav i t  tha t  I  

go t  much ear l i e r  in  as  we l l  bu t  the  s igned one is  the re ,  bu t  

I  was look ing  a t  the  uns igned one  and page  24 o f  i t  does 

not  have h is  s ignature  bu t  tha t  i s  because I  have got  two  

24s but  the re  i s  a  page 24 wh ich  has go t  h i s  s igna ture ,  so  

i t  i s  f ine .  

ADV PRETORIUS SC:    Thank you,  Cha i r.  20 

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    I f  we can go to  page 2  o f  you r  

s ta tement ,  Ambassador.  

AMBASSADOR MAQETUKA:    Yes,  I  am there ,  Advocate .  

ADV PRETORIUS SC:    You w i l l  see  there  se t  ou t  the  n ine  
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top ics  tha t  you w i l l  cove r  in  your  ev idence.   We do not  

need to  dea l  w i th  th is  l i s t  in  any  de ta i l  bu t  in  summary I  

unders tand you w i l l  te l l  the  Cha i r  about  mat te rs  re la t ing  

genera l l y  to  na t iona l  secur i t y  in  i t s  const i tu t iona l  contex t  

and pr inc ip les  a t tach ing  to  the  prac t ice  o f  na t iona l  secur i t y.   

Do I  unders tand tha t  co r rec t l y?  

AMBASSADOR MAQETUKA:    That  i s  cor rec t .  

ADV PRETORIUS SC:    You w i l l  a lso  dea l  w i th  cer ta in  

fac tua l  mat te rs  tha t  were  a lso  dea l t  w i th  by  Messrs  N jen je  

and Sha ik  in  re la t ion  to  Min is te r  Cwele  and the  fo rmer  10 

Pres ident  in  re la t ion  in  pa r t i cu la r  to  the  Gupta  

invest iga t ion .  

AMBASSADOR MAQETUKA:    Cor rec t .  

ADV PRETORIUS SC:    And you w i l l  a lso  dea l  w i th  cer ta in  

o ther  mat te rs  and we w i l l  exp la in  them in  due course ,  the  

Pr inc ipa l  Agent  Network  1  i nvest iga t ion  wh ich  we  

co l loqu ia l l y  re fe r  to  as  the  PAN1 invest iga t ion  and  cer ta in  

o ther  mat te rs  and  u l t imate ly  your  res ignat ion .  

AMBASSADOR MAQETUKA:    Cor rec t ,  s i r.  

ADV PRETORIUS SC:    Because you are  go ing  to  te l l  the  20 

Cha i r  o f  your  v iews and op in ions ar is ing  ou t  o f  your  own 

exper ience in  the  f ie ld  o f  in te l l igence,  perhaps you  wou ld  

te l l  the  Cha i r  very  br i e f l y  and in  summary wha t  your  

background and exper ience is  in  the  in te l l igence f ie ld .   You 

dea l  w i th  tha t  on  page 3  o f  your  s ta tement .  
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AMBASSADOR MAQETUKA:    Yes,  s i r.   I t  i s  a  long s to ry,  i t  

i s  a  long journey,  Cha i r.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    Bu t  sa fe  to  say tha t  I  have  

been a  member  o f  the  in te l l igence and secur i t y  in  ex i le  

1979 up unt i l  my re t i rement  in  2012 bas ica l l y.   But ,  o f  

course ,  there  were  o ther  funct ions  in  be tween tha t  I  d id  in  

var ious years  du r ing  my tenure .    But  sa fe  to  say tha t  f rom 

1979 I  had my  mi l i ta ry  t ra in ing  in  bo th  Mozambique,  

Ango la ,  where  I  had my fu l l  m i l i ta ry  s i x  months  t ra in ing  as  10 

a  company commander  and I  g raduated a t  a  camp ca l l ed  

Bungo.   That  wou ld  be  now in  1980,  a round about  Ju ly,  

June,  Ju ly.  

 From the re  w i th  th ree  co l leagues we went  fo r  a  

spec ia l i sed  t ra in ing  in  the  c ra f t  o f  in te l l igence in  the  then 

German Democra t ic  Repub l i c ,  the  GDR,  as  i t  was  ca l led .   

We had a  fou r  months  t ra in ing ,  in tens ive  t ra in ing  in  

in te l l igence and  in  the  cra f t  o f  in te l l igence and 

counter in te l l igence.  

 I  re tu rned f rom the  GDR around about  October,  20 

November  and went  back to  Ango la ,  t rans i t  to  Mozambique.   

Th is  now is  1980,  Cha i r.   And immedia te l y  a f te r  my t ra in ing  

I  was then fu l l y  inco rpora ted  in to  the  s t ruc tures  o f  what  

was then ca l led  the  Depar tment  o f  In te l l igence and  

Secur i t y,  popu lar l y  known amongst  as  DIS .  
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ADV PRETORIUS SC:    For  how long were  you  work ing  

w i th  DIS?  

AMBASSADOR MAQETUKA:    As  I  say,  I  can sa fe ly  say  

f rom 1979 up un t i l  amalgamat ion  o f  the  s i x  South  A f r i can  

In te l l igence Serv i ces .   You w i l l  reca l l ,  Cha i r,  as  par t  o f  the  

ou tcome o f  the  negot ia t ions .   South  A f r i ca ,  by  then,  had 

the  s i x  recogn ised in te l l igent  serv i ces .   One was the  

Nat iona l  In te l l igence Serv i ces  o f  the  apar the id  reg ime.   

Then there  was the  Depar tment  o f  In te l l igence and Secur i t y  

o f  the  A f r i can Nat iona l  Congress .   Then the re  was the  10 

Bophuthatswana In te l l igence Serv i ce  wh ich  was B IS .   And 

then there  was the  Venda In te l l igence Serv i ce ,  V IS .   And 

then there  was the  Transke i  In te l l igence Serv ice ,  TRIS .  

 Those f i ve  se rv i ces  were  the  se rv ices  tha t  were  

recogn ised as  serv i ces  tha t  wou ld  be  in tegra ted  in to  a  

fu tu re  South  A f r i can In te l l igence d ispensat ion .    

 I  can  a lso  sa fe ly  say tha t  la te r  we  were  jo ined a lso  

by  the  PAC because you wou ld  reca l l  tha t  the  PAC jo ined  

the  negot ia t ion  process s l igh t ly  la te r  than the  res t  bu t  

u l t imate ly  they jo ined and they were  in teg ra ted  in to  the  20 

process,  there fore  tha t  i s  why today we sa fe ly  say tha t  

there  were  s i x  in te l l igence serv ices  tha t  were  in teg ra ted  in  

what  wou ld  be  ca l led  today your  Nat iona l  In te l l igence 

Agency tha t  i s  NIA and a l l  the  o thers ,  wh ich  I  am sure  we 

w i l l  dea l  w i th  i t  la te r.  
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ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    You have sa id  tha t  you s ta r ted  your  

t ra in ing  in  1979,  d id  you say in  Germany o r. . .?  

AMBASSADOR MAQETUKA:    The or ien ta t ion  i n to  tha t  

t ra in ing  ac tua l l y  s ta r ted  a t  the  beg inn ing  January  1979 in  

Mozambique.  

CHAIRPERSON:    In  Mozambique,  yes .  

AMBASSADOR MAQETUKA:    Bu t  tha t  was not  your  fu l l y -

f ledged t ra in ing ,  i t  was or ien ta t ion .  

CHAIRPERSON:    Yes.  10 

AMBASSADOR MAQETUKA:    The t ra in ing ,  the  fu l l  

t ra in ing  s ta r ted  in  Ango la .  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    In  January  1980,  Cha i r.  

CHAIRPERSON:    Yes.   Now tha t  was obv ious l y  no t  

t ra in ing  …[ in te rvenes]  

AMBASSADOR MAQETUKA:    In  in te l l igence.  

CHAIRPERSON:    Was i t  no t  t ra in ing  in te l l igence?  

AMBASSADOR MAQETUKA:    No,  i t  was …[ in tervenes]  

CHAIRPERSON:    In  Ango la?  20 

AMBASSADOR MAQETUKA:    I t  was a  m i l i ta ry  t ra in ing .  

CHAIRPERSON:    Oh,  m i l i ta ry  t ra in ing?  

AMBASSADOR MAQETUKA:    Yes.  

CHAIRPERSON:    Okay.   Were  you undergo ing  tha t  

t ra in ing  by  reason o f  be ing  a  member  o f  any f reedom – o r  
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movement  o r  par t y  tha t  was f igh t ing  fo r  f reedom? 

AMBASSADOR MAQETUKA:    When I  went  to  ex i le  in  1979 

I  jo ined the  A f r i can Nat iona l  Congress and the  t ra in ing  tha t  

I  w i l l  be  ta lk ing  to  and tha t  I  am ta lk ing  to ,  Cha i r,  wou ld  be  

under  the  ausp ices o f  the  A f r i can  Nat iona l  Congress and  

the  m i l i ta ry  t ra in ing  w i th in  the  ANC was under  the  ausp ices 

uMkhonto  we S izwe.    

CHAIRPERSON:    Yes.   No,  thank you.  

ADV PRETORIUS SC:    Yes and the  spec ia l i sed  

in te l l igence t ra in ing  you have re fer red  to  took p lace in  10 

1980.  

AMBASSADOR MAQETUKA:    1980,  the  spec ia l i sed ,  

a round about  June,  Ju ly.   Ac tua l l y,  I  have jus t  been  

work ing  ove r  the  past  few days,  I  nar row i t  to  have  ar r i ved  

in  the  GDR at  the  end o f  May,  beg inn ing  o f  June.   And how 

I  managed to  nar row tha t ,  jus t  as  a  background,  Cha i r,  i f  

you  do not  m ind,  was tha t  in  1980 ,  31  May,  tha t  i s  when a  

un i t  o f  uMkhonto  we S izwe a t tacked the  SASOL and 

NATREF p lan t  and tha t  was on  the  31  May 1980 and  

because why I  remember  i t  so  v iv id ly  now,  i t  i s  because a t  20 

the  t ime o f  the  a t tack  tha t  was the  week o r  the  pe r iod  when  

we ar r i ved in  Ber l in  and a  sen io r  member  o f  the  Nat iona l  

Execut ive  o f  the  ANC happened to  have ar r i ved in  Ber l in  

and  he  came to  our  camp to  come and br ie f  us  about  the  

deve lopments  ins ide  the  count ry  and tha t  SASOL a t tack .   
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That  i s  how I  managed to  remember  i t .   Bu t  i t  i s  in te res t ing  

to   -  i f  I  te l l  you ,  Cha i r,  tha t  i f  you  had asked me th is  

quest ion  say a  year  ago,  I  wou ld  no t  have remembered the  

da tes  bu t  I  have  been th ink ing  about  these th ings a l l  the  

t ime and a l l  the  t ime.   That  i s  why  now I  am spec i f i c  and I  

am in  a  pos i t ion  to  focus i t  to  a  spec i f i c  da te .  

CHAIRPERSON:    Thank you.  

ADV PRETORIUS SC:    You spoke a  moment  ago,  

Ambassador,  o f  the  amalgamat ion  o f  s ix  in te l l igent  

serv i ces  in to  a  se rv ice  ca l led  the  N IA ,  Nat iona l  In te l l igence 10 

Agency,  and the  South  A f r i can Secre t  Serv ice  as  we l l .   

AMBASSADOR MAQETUKA:    Yes,  aga in ,  as  a  way o f  

shor t  background,  Cha i r,  in  1994,  May,  I  comple ted  my  

s tud ies  in  Eng land.   I  comple ted  my BA in  Communica t ions,  

spec ia l i s ing  in  photography,  f i lm and te lev i s ion  s tud ies ,  

and I  came back in  May 1994 wh ich  was the  t ime when the  

negot ia t ions  were  a lmost  a t  the  end and subcommi t tees  

had a l ready been  es tab l i shed.  

CHAIRPERSON:    So  when you  ta lk  about  negot ia t ion ,  

means in  th is  contex t  tha t  were  about  to  end,  you ta lk  20 

about  negot ia t ions  a imed a t  in tegra t ing  the  var ious 

in te l l igent  se rv i ces?  

AMBASSADOR MAQETUKA:    Not  on l y  the  in te l l igence  

serv i ces .  

CHAIRPERSON:    And not  the  en t i re  negot ia t ions  fo r  a  new 
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const i tu t ion?  

AMBASSADOR MAQETUKA:    I t  is  the  en t i re  nego t ia t ions  

bu t  the  re levance o f  th is ,  tha t  I  am be ing  asked  by  the  

advocate ,  i s  in  re la t ion  to  in te l l igence w i th in  tha t  b road  

negot ia t ions  fo r  a  new d i spensat ion .  

CHAIRPERSON:    Wel l ,  I  was ask ing  tha t  quest ion  because 

the  f i rs t  democra t ic  e lec t ion  was on the  27  Apr i l  1994.  

AMBASSADOR MAQETUKA:    Yes.  

CHAIRPERSON:    And,  as  I  unders tood what  you were  

say ing ,  you were  ta lk ing  about  towards end o f  May or  1994 10 

or  d id  I  m isunders tand someth ing?  

AMBASSADOR MAQETUKA:    I  came back f rom my s tud ies  

in  May 1994 and  by  then the  negot ia t ions  –  o r  le t  me not  

say  –  i t  i s  no t  the  negot ia t ions  per  se ,  the  in teg ra t ion  o f  

these s i x  in te l l igence serv i ces  was beh ind  the  schedu le ,  

tha t  i s  why I  jo ined the  in tegra t ion  –  the  negot ia t ions  fo r  

the  in tegra t ion  o f  these s i x  serv ices  in  May 1994.   But  you 

are  cor rec t ,  Cha i r,  i t  was a f te r  the  e lec t ions by  then.  

CHAIRPERSON:    Thank you.  

ADV PRETORIUS SC:    Yes.   I  unders tand,  Ambassador,  20 

tha t  the  s ix  o rgan isa t ions were  in tegra ted  in  January  1995.  

AMBASSADOR MAQETUKA:    Cor rec t .  

ADV PRETORIUS SC:    And  d id  you rece ive  an  

appo in tment  a t  tha t  s tage in  the  NIA ,  the  Nat iona l  

In te l l igence Agency?  
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AMBASSADOR MAQETUKA:    Cor rec t .   In  1995 I  was then  

appo in ted  as  the  Deputy  D i rec tor  Genera l  o f  the  Nat iona l  

In te l l igence Agency,  the  o ld  NIA ,  cor rec t .  

ADV PRETORIUS SC:    A l r igh t .   And what  was the  

essent ia l  d i f fe rence between the  Nat iona l  In te l l igence  

Agency on the  one hand and the  South  A f r i can Secre t  

Serv i ce  on  the  o ther?  

AMBASSADOR MAQETUKA:    Adv Pre to r ius ,  u l t imate ly  

th is  in tegra t ion  o f  these s ix  in te l l igence se rv i ces  were  in to  

the  NIA ,  tha t  i s  the  Nat iona l  In te l l igence Serv ice  wh ich  was 10 

a  domest ic  in te l l igence se rv i ce .   The South  A f r i can  Secre t  

Serv i ce ,  wh ich  was the  fo re ign  in te l l igence se rv i ce .   Then 

there  was the  South  A f r i ca  Nat iona l  Academy o f  

In te l l igence wh ich  was the  t ra in ing  ins t i tu t ion .   Then the re  

was the  Nat iona l  In te l l igence Coord ina t ing  Commi t tee 

ca l led  NICOC.   That  i s  in  a  nu tshe l l  bu t  I  am sure  we w i l l  

come to  i t .  

ADV PRETORIUS SC:    We wi l l  come to  tha t  in  due course .   

The var ious communica t ions or  in te rcept ion  agenc ies  were  

separa te  a t  tha t  s tage.  20 

AMBASSADOR MAQETUKA:    There  were  a  separa te  

s t ruc ture  bu t  no t  a  depar tment  bu t  i t  was a  separa te  

s t ruc ture .    

ADV PRETORIUS SC:    Anyway,  to  the  ex ten t  necessary,  

as  par t  o f  you r  ev idence,  we can exp la in  tha t  in  due 
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course .  

AMBASSADOR MAQETUKA:    Yes,  I  w i l l .  

ADV PRETORIUS SC:    Bu t  as  Deputy  D i rec tor  Genera l  o f  

the  NIA in  1995 you then dea l t  w i th  domest ic  in te l l i gence? 

AMBASSADOR MAQETUKA:    Cor rec t .  

ADV PRETORIUS SC:    And in  tha t  capac i ty  you served 

unt i l  when?  

AMBASSADOR MAQETUKA:    I  se rved as  the  DDG of  NIA 

between 1995 up unt i l  1997.  

ADV PRETORIUS SC:    And a f te r  tha t  I  unders tand,  i f  I  10 

may jus t  lead you on th is ,  I  unders tand tha t  you served in  

var ious na t iona l  government  depar tments  and f ina l l y  as  an  

Ambassador  in  A lger ia .  

AMBASSADOR MAQETUKA:    Cor rec t .  

ADV PRETORIUS SC:    When d id  you come back to  South  

A f r i ca  in  o rder  to  occupy what  pos i t ion?  

AMBASSADOR MAQETUKA:    In  2007  I  was appo in ted  

South  A f r i ca ’s  ambassador  to  A lger ia ,  tha t  was 2007 unt i l  

2009 when I  was appo in ted  the  D i rec tor  Genera l  o f  the  

South  A f r i can –  SSA,  S ta te… 20 

CHAIRPERSON:    S ta te  Secur i t y  Agency.  

AMBASSADOR MAQETUKA:    S ta te  Secur i t y  Agency.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    Ja .   Thanks,  Cha i r.  

ADV PRETORIUS SC:    I t  may become re levant  la te r  bu t  
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the  c i rcumstances wh ich  gave r i se  to  your  re -en t ry  in to  the  

in te l l igence serv ice  in  2010,  wou ld  you te l l  the  Cha i r  

b r ie f l y  how tha t  came about?  

AMBASSADOR MAQETUKA:  Yes I  can.   What  had  

happened is  tha t  wh i ls t  I  was on s ta t ion  in  A lg ie rs ,  I  

rece ived a  te lephone ca l l  f rom the  then D i rec tor  Genera l  o f  

the  then Fore ign  A f fa i rs ,  wh ich  is  ca l led  DERCO now,  to  

say tha t  I  w i l l  have to  t rave l  back  home fo r  consu l ta t ions .   

There  are  mat te rs  tha t  I  am supposed to  be  engaged w i th ,  

w i th  the  Pres ident  and the  M in is te r  fo r  In te l l igence 10 

Serv i ce .  

ADV PRETORIUS SC:    The Min is te r  then was?  

AMBASSADOR MAQETUKA:    The Min is te r  t ha t  was Dr  

S iyabonga Cwele .  

CHAIRPERSON:    And the  D i rec tor  Genera l  o f  the  then  

Fore ign  A f fa i r s  was?  

AMBASSADOR MAQETUKA:    The D i rec tor  Genera l  was Dr  

Ayanda Ntsa luba.  

ADV PRETORIUS SC:    D id  you then re tu rn?  

AMBASSADOR MAQETUKA:    Yes,  fo r  the  consu l ta t ions  20 

and o f  cou rse  noth ing  was exp la ined ove r  the  te lephone  

what  i t  was fo r  and he was jus t  to ld  tha t  when you ar r i ve  in  

Pre tor ia  then you  w i l l  ge t  the  fu l l  b r ie f ings  and indeed I  le f t  

A lg ie rs ,  a r r i ved in  Pre tor ia  and o f  course  the  f i rs t  p lace  o f  

p ro toco l  was my  depar tment ,  wh ich  was Fore ign  A f fa i rs  
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then.    I  had a  shor t  consu l ta t ion  w i th  DG Ntsa luba who  

then br ie fed  me tha t  ac tua l l y  you a re  needed by  your  

fo rmer  depar tment ,  tha t  i s  the  In te l l igence and tha t  the  

Min is te r  fo r  In te l l igence w i l l  b r ie f  you because I  am not  

equ ipped to  g ive  you tha t  b r ie f ing ,  what  I  am invo lved in  i s  

to  fac i l i ta te  because you are  s t i l l  a  member  o f  Fore ign  

A f fa i rs ,  i t  was in  tha t  contex t .  

ADV PRETORIUS SC:    D id  the  Min is te r  Cwele  br ie f  you?  

AMBASSADOR MAQETUKA:    Yes he  d id .   I  met  w i th  

Min is te r  Cwele  who we lcomed me and then he to ld  me tha t  10 

there  is  a  new agency tha t  i s  be ing  fo rmed and tha t  there  

is  go ing  to  be  a  re in teg ra t ion  o f  the  two separa te  agenc ies  

tha t  i s  the  Nat iona l  In te l l igence  Agency and the  South  

A f r i can Secre t  Serv i ces  and a l l  o ther  s t ruc tu res  o f  

in te l l igence wou ld  be  in tegra ted  in to  one o rgan isa t ion  now 

wh ich  became the  S ta te  Secur i t y  Agency.  

ADV PRETORIUS SC:    That  in tegra t ion  is  a  mat te r  o f  

some cont roversy  in  the  ev idence o f  Messrs  Sha ik  and 

N jen je  and a lso  i n  your  ev idence wh ich  you w i l l  dea l  w i th  

in  due course .  20 

AMBASSADOR MAQETUKA:    Yes I  w i l l .  

ADV PRETORIUS SC:    D id  you then rece ive  an  o f f e r  f rom 

the  s i t t ing  Pres ident?  

AMBASSADOR MAQETUKA:    Yes because the  Min is te r  

then to ld  me tha t  you w i l l  have  a  consu l ta t ion  w i th  the  
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P res ident  where  now you w i l l  ge t  the  f ina l  de ta i l s  o f  what  i t  

i s  tha t  the  Pres ident  wants  and indeed I  met  Pres ident  

Jacob Zuma a t  h is  res idence in  Mashand lovu [? ]  and the  

Pres ident  we lcomed me and conf i rmed what  Min i s te r  Cwele  

had sa id ,  tha t  he  in tends appo in t ing  me.   That  i s  the 

language tha t  i s  used Cha i r  when you are  appo in ted  a t  that  

leve l .    You are  f i rs t  to ld  tha t  i t  i s  an  in ten t ion ,  because i t  

i s  a lways sub jec t  to  your  acceptance or  no t  acceptance.  

ADV PRETORIUS SC:    So  by  the  t ime you spoke to  the  

fo rmer  Pres ident  you had made the  dec is ion  to  accept  the  10 

pos i t ion  I  unders tand?  

AMBASSADOR MAQETUKA:    Not  a t  tha t  s tage rea l l y  to  

be  honest  in  my  mind,  because knowing the  processes I  

needed a  conf i rmat ion  tha t  indeed what  Min is te r  Cwele  had  

br ie fed  me is  i n  tandem wi th  what  the  Pres ident  i s  say ing ,  

and o f  course  we a lways,  and I  knew tha t  the  Pres ident  

wou ld  no t  expect  to  ge t  an  answer  immedia te ly,  le t  a lone 

the  fac t  tha t  I  was s t i l l  an  ambassador.   I  wou ld  s t i l l  need 

to  go  back to  A lg ie rs  to  be  fo rmal ly  re leased  by  the  

Pres ident  o f  A lger ia .  That  i s  the  pro toco l  aga in ,  as  an  20 

Ambassador  you don ’ t  jus t  leave your  s ta t ion ,  I  mean tha t  

i s  an  o f fence to  d ip lomat ic  and p ro toco l .  

ADV PRETORIUS SC:    U l t imate ly,  we know,  as  you  say in  

your  s ta tement ,  you accepted the  appo in tment .  

AMBASSADOR MAQETUKA:    U l t imate ly  cor rec t .  
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ADV PRETORIUS SC:    Yes,  and a t  the  same t ime we have 

heard  ev idence tha t  Ambassador  She ik  accepted a  pos i t ion  

and Min is te r  N jen je  too .   What  were  the i r  pos i t ions ,  wou ld  

you jus t  descr ibe  them for  the  Cha i r?  

AMBASSADOR MAQETUKA:    When we were  fo rmal ly  

in t roduced to  the  med ia  the  Min is te r  he ld  a  press  

conference wh ich  is  aga in  pro toco l  and before  the  press  

conference then we were  i n  a  ho ld ing  room,  tha t  i s  when I  

f i rs t  met  Sha ik  and N jen je ,  r igh t  because a t  tha t  t ime I  

d idn ’ t  know who e lse  was go ing  to  be  in  th is  SAA,  then I  10 

met  N jen je  and Sha ik  and we gree ted each o the r  and then  

i t  came out  tha t  a l l  o f  us  d idn ’ t  know what  we were  go ing  to  

be ,  you know.  

 Can I  p roceed?  

ADV PRETORIUS SC:   Yes p lease.    

AMBASSADOR MAQETUKA:    Unt i l  the  ac tua l  p ress  

conference,  i t  was in  the  ac tua l  p ress  conference tha t  

Min is te r  Cwele  then  in fo rmed  the  pub l i c  about  our  

appo in tments ,  tha t  I  am be ing  appo in ted ,  I  have been –  I  

am be ing  appo in ted  as  the  D i rec tor  Genera l  o f  the  S ta te 20 

Secur i t y  Agency,  and I  w i l l  be  deput ised by  Ambassador  

Sha ik ,  who w i l l  herd  the  fo re ign  component ,  the  fo re ign 

branch,  and Mr  N jen je  who w i l l  herd  the  domest ic  b ranch.  

 I  am de l ibera te l y  us ing  the  words  “herd ”  as  I  w i l l  

exp la in  la te r  in  my ev idence Cha i r.  
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CHAIRPERSON:    Wel l  you say tha t  you heard  fo r  the  f i rs t  

t ime a t  the  press  conference what  your  pos i t ion  was go ing  

to  be ,  when you met  Mr  Pres ident  p r io r  to  th is  be fore  you 

went  back to  A lger ia  when he expressed h is  in ten t ion  to  

appo in t  you d id  he  no t  spec i fy  the  pos i t ion  to  wh ich  he  

wanted . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:    No the  Pres ident ,  the 

Pres ident  d id .  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    The Pres ident  d id .  10 

CHAIRPERSON:    Was i t  the  same pos i t ion  tha t  was 

announced in  the  press re lease?  

AMBASSADOR MAQETUKA:    Tha t  was the  same pos i t ion  

tha t  was announced and i f  my memory  even se rves me 

we l l ,  i f  I  reca l l  back,  as  we were  go ing  to  the  press  

conference a l l ,  I  th ink  Min is te r  Cwele  d id  wh isper  to  me 

tha t  the  Pres iden t  has dec ided tha t  you w i l l  be  the  D i rec tor  

Genera l  bu t  fo rmal ly  and to  a l l  o f  us  i t  was on ly  a t  the 

press  conference  tha t  our  des ignat ions were  announced.  

CHAIRPERSON:    Okay.  20 

ADV PRETORIUS SC:    You have touched on i t  a l ready  

Ambassador  and you exp la in  in  your  . . . [ in te rvenes]   

CHAIRPERSON:    I  see  i t  i s  ha l f  past  e leven,  we normal ly  

have tea  a t  quar te r  past  bu t  we –  today ’s  p rog ramme is  no t  

go ing  the  way i t  normal ly  goes,  I  th ink  we must  jus t  ag ree 
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when we w i l l  have a  tea  ad journment  o r  whether  we shou ld  

no t  have.  

ADV PRETORIUS SC:    We are  in  your  hands Cha i r.  

CHAIRPERSON:    I  am qu i te  easy,  shou ld  we have a t  

twe lve  or  shou ld  . . . [ in te rvenes]   

ADV PRETORIUS SC:    I  am happy to  accommodate  any 

t ime Cha i r.  

CHAIRPERSON:    Ambassador?  

AMBASSADOR MAQETUKA:    I  w i l l  be  led  by  you Cha i r.  

CHAIRPERSON:    Yes.  10 

ADV PRETORIUS SC:    Perhaps  a  comfo r t  b reak  fo r  ten  

m inutes  Cha i r.  

CHAIRPERSON:    Ja ,  about  ten  m inutes  a t  twe lve  o ’c lock?   

ADV PRETORIUS SC:    A t  twe lve  o ’c lock .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t ,  yes .  

ADV PRETORIUS SC:    Ambassador  you have touched on 

i t  a l ready and you w i l l  speak a  l i t t le  more  about  i t  bu t  a t  

the  t ime o f  you r  appo in tment  as  DG and Account ing  Off i cer  

o f  the  amalgamated in te l l igent  serv ice  your  mandate  was to  

a r range and fac i l i ta te  tha t  amalgamat ion  I  unders tand i t ,  i s  20 

tha t  cor rec t?  

AMBASSADOR MAQETUKA:    The in tegra t ion  yes.  

ADV PRETORIUS SC:    Yes,  now in  the  course  o f  do ing  so  

the  mechan ics  o f  tha t  a re  conta ined in  your  f i rs t  s ta tement  

o r  annexure  C to  your  f i rs t  s ta tement  and we are  no t  go ing  
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to  dea l  w i th  i t  here ,  tha t  i s  an  admin is t ra t i ve  mat te r  la rge ly,  

bu t  what  i s  impor tan t  in  your  s ta tement  i s  the  pr inc ip led  

work  tha t  you d id  and in  par t i cu la r  your  re fe rence in  

parag raph 25 to  the  wh i te  paper  on  in te l l igence.   We are  

go ing  to  dea l  w i th  the  contents  o f  tha t  wh i te  paper  in  some 

deta i l  in  due course ,  bu t  what  i s  th is  wh i te  paper  on  

in te l l igence,  when was i t  wr i t ten  and presented and  why is  

i t  –  i f  i t  i s  –  an  impor tan t  document?  

AMBASSADOR MAQETUKA:    In  any government  

depar tment ,  bu t  in  In te l l igence  in  par t i cu la r,  the  wh i te  10 

paper  was deve loped in  1994 as  par t  o f  tha t  basket  o f  

negot ia t ions .   A wh i te  paper  se ts  ou t  the  ph i losophy fo r  

in te l l igence,  the  s t ruc ture  o f  in te l l igence,  the  code o f  

conduct  fo r  in te l l igence prac t i t ioners ,  o r  o f f i cers  as  we  

wou ld  say.  That  i s  the  wh i te  paper,  and the  –  we  usua l ly  

see i t  as  the  most  impor tan t  document ,  even more  

impor tan t  than the  leg i s la t ion ,  because the  leg is la t ion  

becomes more  an  opera t iona l  gu ide .  

 A f te r  the  Const i tu t ion ,  le t  me a lso  be  c lea r  on  tha t  

because i t  i s  impor tan t  w i th in  the  South  A f r i can Democra t ic  20 

d ispensat ion  tha t  every th ing  f lows f rom the  Cons t i tu t ion ,  

tha t  i s  why I  th ink ,  i f  I  am not  m is taken,  you w i l l  pardon me 

Cha i r,  I  am not  a  lega l  exper t ,  I  know noth ing  about  lega l  

mat tes ,  no r  do  I  bu t  I  have been  educated by  your  team 

tha t  there  is  chapter  198 o f  the  Const i tu t ion  wh ich  rea l l y,  
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rea l l y  se ts  ou t  mat te rs  o f  Nat iona l  Secur i t y  so  mat te rs  –  

and i t  i s  b road in  the  Const i tu t ion ,  i t  does not  necessar i l y  

zoom in to  in te l l igence o r  m i l i ta ry  d iv is ions and b lah-b lah-

b lah ,  bu t  those  wou ld  be  con ta ined,  one a f te r  the  

const i tu t ion  those  wou ld  be  conta ined in  the  wh i te  paper.  

 The gu ide l ines  even in  the  wh i te  paper  and tha t  i s  

the  re levance and the  impor tance o f  the  wh i te  paper.  

ADV PRETORIUS SC:    You touch on tha t  in  parag raph 26.  

CHAIRPERSON:    And probab ly,  Mr  Pre to r ius ,  p robab ly  

they p robab ly  d idn ’ t  say  Chapter  198 they probab ly  sa id  10 

Sect ion  198  Ambassador  . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:    I t  i s  chapter  . . . [ in te rvenes]   

CHAIRPERSON:    I  know our  Const i tu t ion  is  qu i te  

impor tan t  bu t  I  don ’ t  th ink  i t  has  go t  so  many chapte rs .  

AMBASSADOR MAQETUKA:    I t  shou ld  be  chapter  3 .  

CHAIRPERSON:    I  suspect  tha t  they d idn ’ t  say  chapter  

198 or  they may have sa id  Sect ion  198 or  Chapte r  3 .  

AMBASSADOR MAQETUKA:    I t  i s  Chapter  3  Cha i rperson.  

CHAIRPERSON:    Yes,  okay,  okay.  

AMBASSADOR MAQETUKA:    Yes,  198 or  98  yes.  20 

CHAIRPERSON:    Ja ,  okay,  thank you.  

ADV PRETORIUS SC:    The contex t  in  wh ich  the  wh i te  

paper  was deve loped Ambassador  i s  impor tan t  fo r  your  

ev idence la te r.   You touch on tha t  in  paragraph 26.  What  

was happen ing  a t  the  t ime o f  course  is  tha t  one was 
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mov ing  f rom the  o ld  apar the id  sys tem to  the  new 

democra t ic  s t ruc ture  se t  ou t  in  the  Const i tu t ion .   In  tha t  

contex t  what  was the  impor tance  o f  the  wh i te  paper  and  

what  was the  impor tance o f  the  t ransformat ion  o f  

In te l l igence?   

AMBASSADOR MAQETUKA:    The sa l ien t  impor tance o f  

tha t  wh i te  paper  Cha i r  i s  tha t  fo r  the  f i rs t  t ime  in  the  

h is to ry  o f  South  A f r i ca  the  wh i te  paper  made i t  ve ry  c lear  

tha t  the  new in te l l igence d i spensat ion  one wou ld  be  a  

democra t ic  one,  and i t  went  fu r the r  to  say the  new 10 

In te l l igence D ispensat ion  sha l l  no t  on ly  concent ra te  on  

your  t rad i t iona l  m i l i ta ry  secur i t y  mat te rs ,  bu t  i t  w i l l  a lso 

dea l  w i th  i ssues o f  human secur i t y,  tha t  i s  the  we l lbe ing  o f  

i t s  peop le .  

 Now tha t  i s  fundamenta l l y  impor tan t  because i t  was  

fo r  the  f i rs t  t ime.   That ’s  what  the  wh i te  paper  s ta ted  Cha i r.  

ADV PRETORIUS SC:    Yes,  you quote  in  pa ragraph 26 a  

sect ion  under  t he  head “Ph i losophy o f  In te l l igence” ,  

perhaps tha t  m ight  be  read on the  record ,  parag raph 26,  

page 7  o f  your  s ta tement .  20 

CHAIRPERSON:    That ’s  a t  page 7  hey?  

ADV PRETORIUS SC:    The red  numbers  a t  the  top .  

AMBASSADOR MAQETUKA:    I s  i t  the  red  numbers .  

CHAIRPERSON:    Ja ,  look  a t  the  red  numbers  ja .  

AMBASSADOR MAQETUKA:    Page 7  . . . [ in te rvenes]   
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CHAIRPERSON:    I s  i t  6  o r  7  Mr  P re tor ius?  

ADV PRETORIUS SC:    Seven,  we l l  . . .  

CHAIRPERSON:    On mine i t  i s  seven.  

ADV PRETORIUS SC:    Yes i t  i s  seven on mine too ,  thank 

goodness.  

CHAIRPERSON:    Ja ,  okay he  won ’ t  ca l l  007 he w i l l  jus t  

say  seven,  bu t  tha t ’s  the  red  numbers  on  the  top  r igh t -hand  

corne r.  

AMBASSADOR MAQETUKA:    Yes,  I  am there  Cha i r,  

pardon me.  10 

CHAIRPERSON:    Yes,  i t  may be tha t  a  s im i la r  lamp shou ld  

be  obta ined fo r  the  area where  the  w i tness is ,  tha t  m ight  

no t  be  someth ing  tha t  can maybe obta ined today but  go ing  

fo rward  so  tha t  i t  i s  much more .  

ADV PRETORIUS SC:    Yes Cha i r.  

CHAIRPERSON:    L igh ter  ja .  

ADV PRETORIUS SC:    I t  i s  no t  very  he lp fu l  there .  

CHAIRPERSON:    Ja ,  ja .  

ADV PRETORIUS SC:    That  ex t rac t  in  pa ragraph 26 wou ld  

you read i t  on to  the  reco rd  p lease.  20 

AMBASSADOR MAQETUKA:    Paragraph 26  o f  my 

s ta tement ,  sec t ion  1  o f  the  wh i te  paper  se ts  ou t  i t s  

ob jec t i ve  namely :  

“ to  serve  as  a  f ramework  fo r  the  unders tand ing  o f  

the  ph i losophy,  m iss ion  and ro le  on  in te l l igence in  a  
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democra t ic  South  A f r i ca .   Th is  ph i losophy on  

in te l l igence i s  dea l t  w i th  in  Sect ion  3  (3 ) (1 )  where  i t  

i s  exp la ined tha t  reshap ing  and t ransforming  

in te l l igence in  South  A f r i ca  i s  no t  on ly  a  mat te r  o f  

o rgan isa t iona l  res t ruc tur ing ,  i t  shou ld  s ta r t  w i th  

c la r i f y ing  the  ph i losophy and redef in ing  the  m iss ion ,  

focus and pr io r i t ies  o f  in te l l igence in  o rder  to  

es tab l i sh  a  new cu l tu re  o f  in te l l igence. ”  

That  i s  what  i s  encapsu la ted  in  the  wh i te  paper.  

CHAIRPERSON:    You emphas ized a  m inute  ago the  10 

impor tance o f  the  re ference in  the  wh i te  paper  to  the  new 

in te l l igence s t ruc ture  hav ing  to  a lso  l ook a f te r  the  

we l lbe ing  o f  the  peop le .   May  I  ask  whether  tha t  i s  

someth ing  tha t  accords w i th  the  in te rnat iona l  s tandards o r  

in  some count r ies  tha t  may be a  democra t ic  soc ie t ies  o r  i t  

was jus t  someth ing  spec i f i c  because i t  came a t   t ime when  

South  A f r i ca  was  be ing  democra t ised and i t  was thought  

tha t  i t  was impor tan t  tha t  even the  in te l l igence communi ty  

must  know tha t  the  we l lbe ing  o f  the  peop le  i s  pa ramount .     

AMBASSADOR MAQETUKA:    In  my response Cha i r  where  20 

I  don ’ t  th ink  we w i l l  and we shou ld  c la im as South  A f r ica  

tha t  we were  the  on ly  ones,  i t  was in fo rmed bas ica l l y  by  

democrac ies  in  cer ta in  par ts  o f  the  wor ld ,  espec ia l l y  reca l l  

by  then the  co ld  war  had s topped and th is  was in fo rmed by  

exper iences f rom count r ies  l i ke  your  Canada ,  your  
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Aust ra l ia ,  your  UK who are  very,  very  s t rong in  th i s  f ie ld ,  

and in  th is  new m indset  fo r  in te l l igence.  

CHAIRPERSON:    Thank you.  

ADV PRETORIUS SC:    You touch  on th is  in  pa ragraph 27  

and we w i l l  then go to  the  wh i te  paper  and look  a t  the 

pr inc ip les  se t  ou t  there  wh ich  you have touched on a l ready 

ambassador  bu t  when and Messrs  Sha ik  and N jen je  were  

appo in ted  was there  any c la r i f i ca t ion  in  re la t ion  to  the 

ph i losophy,  m iss ion  or  in te l l igence  in tended fo r  the  new to  

be  fo rmed SSA p rov ided to  you?  10 

AMBASSADOR MAQETUKA:    Not  a t  a l l ,  there  was none 

whatsoever.   Tha t  i s  why i f  you  may a l low me advocate ,  I  

can read f rom my s ta tement  in  paragraph 27 Cha i r.  

CHAIRPERSON:    You may do so .  

AMBASSADOR MAQETUKA:    And I  can recon f i rm that  

when we were  appo in ted  there  had  been no oppor tun i ty  fo r  

us  to  be  re -o r ien ta ted  or  to  be  br ie fed .   What  i s  th is  new 

ph i losophy now tha t  i s  be ing  ushered in?   

 Remember  we are  mov ing  now f rom a  d ispensat ion ,  

f rom 1994 and by  20  –  and a t  tha t  t ime you d idn ’ t  have an  20 

in tegra ted  in te l l igence,  you had your  separa te  in te l l igent  

serv i ces .   Now you are  in tegra t i ng  our  –  okay before  I  

move to  tha t  –  tha t  i s  now,  we be l ieve  tha t  we wou ld  have,  

they wou ld  have had an oppor tun i ty  to  d i scuss the  

ph i losophy fo r  the  SSA.  

YY19-SCC-449SSA-05-451



10 JULY 2020 – DAY 231 
 

Page 68 of 294 
 

ADV PRETORIUS SC:    R igh t  and you say in  paragraph 27  

tha t  in  o rder  to  be  gu ided in  respect  o f  tha t  ph i losophy you  

resor ted  to  the  wh i te  paper  and  the  pr inc ip les  se t  ou t  

there?  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    Cha i r  wou ld  th is  be  a  conven ien t  

t ime fo r  a  ten  m inute  ad journment?    We are  go ing  to  go  to  

the  wh i te  paper  now wh ich  is  a  new top ic .  

CHAIRPERSON:    Yes,  no  tha t ’s  f ine .  

ADV PRETORIUS SC:    And I  want  to  take  th is  oppor tun i ty  10 

to  pu t  the  d iv iders  in  the i r  p laces there .  

CHAIRPERSON:    Okay so  maybe we shou ld  make i t  15  

m inutes?  

ADV PRETORIUS SC:    As  you p lease Cha i r.  

CHAIRPERSON:    Okay,  we w i l l  take  the  shor t  

ad journment ,  i t  is  quar te r  to  twe lve ,  we w i l l  resume a t  

twe lve  o ’c lock .    

 We ad journ .  

ADV PRETORIUS SC:    Thank you Cha i r.  

REGISTRAR:  Al l  r i se .  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV PRETORIUS SC:   Thank you Chai r.   Ambassador would 

you please go to Annexure MM2 they have now been marked 
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in your bundle?  And i f  you would turn to  page 90.   Is  that  

the intel l igence whi te paper? 

AMBASSADOR MAQETUKA:   Correct .  

ADV PRETORIUS SC:   The f i rst  paragraph reads:  

“This whi te paper is intended to provide a f ramework for the 

understanding of  the phi losophy,  mission and ro le of  

intel l igence in a democrat ic South Afr ica. ”  

The Chai r  has asked you the quest ion as to whether th is 

intel l igence whi te  paper was guided by or inf luenced by 

internat ional  democrat ic pract ice.   Do you have anything to 10 

add to your previous comment? 

AMBASSADOR MAQETUKA:   No,  no,  I  do not .   I t  was 

informed rather than inf luenced.  I t  was informed real ly by – 

ja.  

ADV PRETORIUS SC:   Yes.   And you a lso explained to the 

Chair  that  th is  paper was developed against  the background 

of  a need for a new democrat ic dispensat ion.  

AMBASSADOR MAQETUKA:   Correct  Si r.  

ADV PRETORIUS SC:   Perhaps because i t  is ref lected in the 

language of  the const i tut ion the d ist inct ion between human 20 

securi ty on the one hand and state securi ty on the other i t  is 

a matter you have raised f requent ly in the past .  

AMBASSADOR MAQETUKA:   Sure.  

ADV PRETORIUS SC:   What is the s igni f icance of  that? 

AMBASSADOR MAQETUKA:   To me I  do not  know whether i t  
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is a matter of  interpretat ion because I  learnt  that  in the legal  

f ie ld i t  can be an issue but  in my interpretat ion which I  can 

safely say many of  my col leagues agree wi th the 

interpretat ion.   People l ike Njenje and – and Shaik that  i f  you 

look at  the pre 2009 new dispensat ion everything was 

nat ional .   The Nat ional  Inte l l igence Agents you know.  And 

we have – we have grown into the bel ieving that  th is  

inst i tut ion cal led Inte l l igence i t  is  a nat ional  rather  than a 

state instrument.   Hence, we had a problem and I  am st i l l  

having a problem to – to understand or to accept  that  we 10 

have moved f rom nat ional  into state.   So the immediate 

quest ion and we are st i l l  ask ing ourselves these quest ions.   

Did the pr inc iples that  is the pol icy makers – did they real ly  

th ink through even on those two concepts? 

ADV PRETORIUS SC:   Yes Ambassador some may say wel l  

i t  is just  a name but  perhaps you can explain what is behind 

the dist inct ion? 

AMBASSADOR MAQETUKA:   I  – in my understanding again 

and again corroborated by my other  col league one of  the 

chal lenges that  we think happened in 2009 i t  was par t  of  the 20 

problems that  the count ry was ushered in by 2007.  The 

Polokwane conference and the change of  regime.  And that  

the new regime wanted to change everything that  were – that  

came from the old.   As I  say i t  is a matter of  interpretat ion 

maybe but  they would be the best .   What the Americans 
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cal led the f ramers of  our dis- intel l igence – dispensat ion that  

decided that  i t  should be state rather nat ional .  

CHAIRPERSON:   On your understanding would on the face 

of  i t  the change f rom nat ional  secur i ty to state secur i ty in  

any way on the face of  i t  I  accept  that  there might  be 

arguments to the cont rary – on the face of  i t  would i t  

resemble anything compared to what the focus of  the 

intel l igence under apartheid was or not  real ly? 

AMBASSADOR MAQETUKA:   I  – I  th ink Chai r  we wi l l  come 

– we wi l l  touch… 10 

CHAIRPERSON:   You wi l l  deal  wi th that  in due course.  

AMBASSADOR MAQETUKA:   I  th ink we wi l l  touch wi th your  

quest ion when we deal  wi th the proclamat ion.  

CHAIRPERSON:   Yes okay.  

AMBASSADOR MAQETUKA:   As an example.  

CHAIRPERSON:   Okay.   That  is f ine.   That  is f ine.  

AMBASSADOR MAQETUKA:   But  i f  I  do not  deal  wi th i t  

sat isfactor i ly maybe I  could then t ry and discuss other 

examples but  we can t ry.  

CHAIRPERSON:   Yes.   Yes.   Yes i t  is just  that  you – you do 20 

emphasise and you have done so repeatedly and I  must  

assume i t  is because of  the importance of  the issue you do 

emphasise the – the change of  the language f rom nat ional  to  

state.  

AMBASSADOR MAQETUKA:   To State.  
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CHAIRPERSON:   And therefore,  because I  am – I  have never 

been in intel l igence I  want to understand why in your mind 

this dist inct ion is so important .   But  I  accept  that  for now you 

might  be able to c lar i fy that  later.  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   So I  just  want you to understand why I  was 

asking that  quest ion.  

AMBASSADOR MAQETUKA:   I  understand Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Wel l  perhaps very br ief ly for the 10 

present  i t  wi l l  come up later in the detai l  in the whi te paper 

but  in developing in the words of  the whi te paper a 

remodel l ing of  the moral  codes and organisat ional  cul ture 

governing the intel l igence envi ronment.   The purpose of  the 

intel l igence community and structures who must they serve? 

AMBASSADOR MAQETUKA:   The intel l igence l ike any 

st ructure of  government must  serve the interest  of  the 

people pr imari ly.   The state becomes the condui t  and the 

oversight  over i ts departments – are they doing the r ight  

th ing?  Oversight  bodies.   And again,  later I  th ink Advocate 20 

Pretor ius we wi l l  deal  wi th th is issue of  oversight  bodies.  

ADV PRETORIUS SC:   Yes we are coming there now yes.   

The paper cont inues under the head Phi losophy of  

Inte l l igence.   I f  you talk about  the need to establ ish and this  

is in 1994/1995 the need to establ ish a new cul ture of  
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intel l igence.   And reference is made to the pr ior  inte l l igence 

serv ices having been formulated by a minori ty government 

and i t  was the aim of  the whi te paper to red irect  the 

intel l igence community and structures to serving the nat ional  

interest  as you say.   In paragraph 4 ment ion is made of  

inst i tut ional  checks and balances.   That  is an important  

component of  th is whi te paper and of  your evidence and 

perhaps evidence to come.  What were the inst i tut ional  

checks and balances int roduced in the new dispensat ion and 

why were they int roduced? 10 

AMBASSADOR MAQETUKA:    

1.  There was the jo int  standing commit tee on intel l igence 

which is a par l iamentary body comprised of  al l  the 

pol i t ical  part ies represented in par l iament.   That  was 

one of  those inst i tut ions.  

2.  A new off ice was created,  the off ice of  the Inspector  

General  which became or is supposed to be the 

ombudsman and a fac i l i tator between aggrieved 

members of  the serv ice but  more than anything publ ic  

and interface on intel l igence.   Any member of  the 20 

publ ic,  South Afr icans can report  anything that  they f ind 

want ing to the off ice of  the Inspector General  because 

as the term of  reference of  that  off ice are clear ly spel t  

out ,  he has got  unfet tered access to anyth ing that  is 

happening in a part icular – in the intel l igence 
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st ructures.  

Those – I  th ink those are the two most important  overs ight  

bodies for the funct ion ing of  intel l igence that  were created 

post  1994.  

ADV PRETORIUS SC:   And Chai r  I  might  just  place on 

record that  the apparent  State Securi ty Serv ice have 

expressed their  w i l l ingness to test i fy and cooperate wi th the 

commission and of  course what happened in the Intel l igence 

Services in the last  per iod covered by the commission’s work 

is something that  wi l l  test  whether  these pr inciples contained 10 

in th is whi te paper were actual ly carr ied out .   And 

important ly whether the oversight  bodies performed their  

proper funct ion whether that  be the Inspector General ’s  

off ice or the par l iamentary commit tee.   But  that  is beyond 

your t ime as I  understand i t .   You wi l l  touch on i t  wi th Pan 1.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   Yes.   The concept of  modern 

intel l igence.   You discussed i t  Ambassador br ie f ly th is  

morning.  The move away f rom simply protect ing the borders 

f rom foreign invaders and that  be ing the purpose of  intent  20 

intel l igence to a more modern concept of  intel l igence.   I t  is 

deal  wi th in the last  paragraph on page 92.   The forms of  

intel l igence,  what  areas intel l igence must cover?   I f  you 

would refer please to the last  paragraph under paragraph 3.2 

on page 92.  
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AMBASSADOR MAQETUKA:   Is that  the one start ing wi th  

Inte l l igence may be gathered? 

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   Okay.  

CHAIRPERSON:   You can read i t  i f  that  is more convenient? 

AMBASSADOR MAQETUKA:   Yes,  no I  would prefer to read 

i t  Chai r.   I t  says:  

“ Intel l igence might  be gathered by covert  or overt  means 

f rom a range of  sources human and non-human, open or  

secret .   In addi t ion,  there is a wide var iety of  inte l l igence 10 

forms including pol i t ical  intel l igence,  economic intel l igence,  

technological  and scient i f ic intel l igence,  mi l i tary inte l l igence,  

cr iminal  intel l igence and counter intel l igence.   Each of  these 

is character ised by i ts  seeking out  and processing a certain  

type of  informat ion and may place di fferent  emphasis on the 

methods to be used.”  

ADV PRETORIUS SC:   And then over the page Ambassador 

the paper touches on the dist inct ion which I  be l ieve is  

important  in your  approach between intel l igence on the one 

hand and pol icy making on the other  hand and thei r  need to 20 

be some independence in relat ion to pol icy making on the 

part  of  the intel l igence structures.   Would you explain that  

please to the Chai r? 

AMBASSADOR MAQETUKA:   Yes.   I  can – I  wi l l  t ry.   The – 

you cannot separate the two.   You cannot  separate 
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intel l igence f rom pol icy makers because one informs the 

other.   We gather  intel l igence through var ious means secret  

or open.   We do analysis independent f rom pol icy makers 

and then we alert  the pol icy makers of  the intel l igence that  

we col lect .   And this is a general  norm there is  nothing 

secret  about  i t  Chai r.   I t  is a global  act iv i ty.   A l l  intel l igence 

do i t .   And that  dynamism between the two is very,  very 

cr i t ical  and i f  there is a dis juncture between the two then 

problems might  s tart  for the count ry.   And I  th ink we wi l l  

come to this … 10 

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   Part .  

ADV PRETORIUS SC:   You ment ion at  consul tat ion the duty 

to te l l  the pol icy makers what they need to know not  what  

they want to know.  Perhaps you could expand on that? 

AMBASSADOR MAQETUKA:   The pr inciple – there is an 

inherent  acceptable pr inciple that  you do not  te l l  pol icy 

makers what they want to hear.   You tel l  them what you know 

not  what they want to  know because otherwise i f  you 

gravi tate into that  s i tuat ion then the pol icy makers are going 20 

to be dictat ing terms to you what to col lect  and what not  to 

col lect  which is dangerous.  

ADV PRETORIUS SC:   Right .   We wi l l  – we wi l l  get  to a 

pract ical  example of  that  inter- re lat ionship in  due course.   

The purpose of  in tel l igence in  the whi te paper is set  out  at  
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paragraph 3.2.3 and the f i rst  bul let  – we are st i l l  on page 93 

Ambassador.  

AMBASSADOR MAQETUKA:   Yes I  am there.  

ADV PRETORIUS SC:   The f i rst  bul let .   What does that  say? 

AMBASSADOR MAQETUKA:   I t  says:  

“One of  the purpose of  intel l igence is to provide the pol icy 

makers t imeous cr i t ical  and somet imes unique informat ion to 

warn them of  potent ia l  r isks and dangers. ”  

ADV PRETORIUS SC:   And are those only mi l i tary r isks and 

dangers? 10 

AMBASSADOR MAQETUKA:   Not  at  al l  they are not .   Within  

the context  of  the phi losophy of  th is new dispensat ion that  

was created you talk ing of  both your  t radi t ional  that  is  your  

securi ty mi l i tary r isks but  also your human securi ty r isks.   

Today i f  I  may just  c i te an example?  Covid 19 the 

Coronavi rus wi l l  fa l l  under the ambit  of  your human securi ty.   

Because i t  is not  your t radi t ional  securi ty.   In the past  

intel l igence off icers would say,  no,  no,  no that  is the matter 

for the Heal th Department but  in the new phi losophy that  was 

created in 1994 those r isks Advocate they include human 20 

securi ty  r isks.   That  is why I  am making an example of  the 

pandemic that  makes us now to wear these masks.  

ADV PRETORIUS SC:   What about  r isks to the economic 

wel lbeing of  the count ry – economic r isks? 

AMBASSADOR MAQETUKA:   That  is why we are tasked – 
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we just  read we are tasked to look at  po l i t ica l ,  economic,  

and technological .   Look at  again i f  I  make an example of  

Covid – Covid is  not  only a heal th r isk but  i t  is also an 

economic r isk.   Global  economy is going to  shat ters because 

of  Covid.  

CHAIRPERSON:   Now that  suggests to me what we say in 

terms of  the scope of  intel l igence.   That  suggests to  me that  

intel l igence or an intel l igence structure would need to be 

populated by personnel  wi th di fferent  categor ies of  

expert ise.   Because for example I  – I  take i t  that  the ski l ls  10 

and expert ise that  may be requi red for the Intel l igence 

Service to pick up the threat  posed by Covid 19 at  an ear ly 

stage and warn government would requi re certain expert ise 

which might  not  necessari ly be the same as the expert ise 

requi red to pick up mi l i tary dangers and so on.   Am I  correct  

in th ink ing that  – that  is what would be required? 

AMBASSADOR MAQETUKA:   No – yes you are correct  yes 

you are absolutely correct  Chai r  but  also… 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   Where those ski l ls  are not  20 

there wi thin intel l igence.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   There is a scope and again 

the const i tut ion provides for relat ionships.  

CHAIRPERSON:   Hm.  
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AMBASSADOR MAQETUKA:   Actual ly,  I  do not  know again 

but  I  th ink in the Const i tut ion there is – there is a chapter 

that  deals wi th the importance of  inter-relat ionship between 

var ious spheres of  government and var ious departments.  

CHAIRPERSON:   Yes.   Yes ja there is.  

AMBASSADOR MAQETUKA:   You see.  

CHAIRPERSON:   Yes.   So you – in other words where you 

do not  have that  part icular expert ise wi thin intel l igence such 

expert ise may be accessed f rom other government 

departments i f  necessary? 10 

AMBASSADOR MAQETUKA:   Absolutely.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   Because they already have 

the number 1.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   But  a lso,  they have the budget 

to do that .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   Which intel l igence did not  

have.  20 

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   At  the t ime.  

CHAIRPERSON:   Yes.   Okay.  

ADV PRETORIUS SC:   I f  we could go over the page 

Ambassador to the heading Towards a Nat ional  Securi ty  
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Doctr ine,  page 94.   Again,  we have touched on this ear l ier  

th is part  of  the In tel l igence White Paper deals wi th the shi f t  

f rom the t radi t ional  and narrow approach to secur i ty to a 

more comprehensive approach to securi ty.   Perhaps you 

could explain or read onto the record the thi rd  paragraph 

onwards.   The thi rd,  fourth and f i f th paragraphs at  page 94.   

Do you have page 94 there? 

AMBASSADOR MAQETUKA:   And i f  I  am there – I  am there 

Chai r.  

ADV PRETORIUS SC:   And the heading Towards a New 10 

Nat ional  Securi ty Doctr ine.  

AMBASSADOR MAQETUKA:   Yes.   I t  says:  

“ In recent  years there has been a shi f t  away f rom a narrow 

and almost  exclusive mi l i tary st rategic approach to securi ty.   

Securi ty in the modern id iom should be understood in more 

comprehensive terms to correspond with new real t ies since 

the end of  the b ipolar  cold war era.   These real i t ies include 

the importance of  non-mi l i tary elements of  securi ty.   The 

complex nature of  threads to stabi l i ty and development and 

the real i ty of  internat ional  inter-dependence.   This more 20 

comprehensive approach to secur i ty is also endorsed by 

organisat ions l ike the UN and the OAU.   This approach is 

inter al ia ref lected in the Kampala document of  the OAU of  

19 May 1991 where a process was set  out  in mot ion known 

as the conference on securi ty,  stabi l i ty,  development and 
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cooperat ion in Afr ica.   CSSDEA th is purpose – the purpose 

of  th is document was provid ing a comprehensive f ramework 

for Af r ica’s Secur i ty and Stabi l i ty and measures for  

accelerated cont inental  economic integrat ion or  social  

economic t ransformat ion. ”  

ADV PRETORIUS SC:   And the last  paragraph please? 

AMBASSADOR MAQETUKA:    

“The inter-mingl ing and t ransnat ional  character  of  modern 

day securi ty issues furthermore indicate that  solut ions to the 

problems of  insecur i ty  are beyond the direct  cont rol  of  any 10 

single count ry and cannot be rect i f ied by purely  mi l i tary 

means.   The internat ional  securi ty agenda is  shi f t ing to  the 

ful l  range of  pol i t ical ,  economic,  mi l i tary,  social ,  re l ig ious,  

technological ,  ethnic,  and ethical  factors that  shapes 

securi ty issues around the world.   The main threat  to the 

wel lbeing of  individuals and the interest  of  the nat ions 

across the world do not  pr imar i ly come from a neighbouring 

army but  f rom other internal  and external  chal lenges such as 

economic co l lapse,  over-populat ion,  mass migrat ion,  ethnic 

slavery,  pol i t ical  oppression,  terror ism, cr ime and disease to 20 

ment ion but  a few.”  

ADV PRETORIUS SC:   Yes that  is ethnic r ival ry,  I  th ink.  

AMBASSADOR MAQETUKA:   Ethnic r iva lry.  

ADV PRETORIUS SC:   Right .   Just  to clar i fy what was said 

there.   And then just  the last  sentence to over the page 
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beginning:   

“Consequent ly,  secur i ty is def ined less in mi l i tary terms and 

more in  the broader sense of  f reedom from vulnerabi l i ty of  

modern society.”  

AMBASSADOR MAQETUKA:   Yes.   In  other words – in the 

words of  an Amer ican scholar new thinking on securi ty has 

the fol lowing key features which should form an inter – an 

integral  part  of  the phi losophical  out look on intel l igence.  

1.  Securi ty is conceived as a hol ist ic phenomenon and 

incorporates pol i t ical ,  socia l ,  economic and 10 

environmental  issues.  

2.  The object ives of  securi ty pol icy go beyond achieving 

an absence of  war to encompass the pursui t  of  

democracy,  sustainable economic development and 

social  just ice.  

3.  Regional  securi ty pol ic ies seek to advance the 

pr inciples of  col lect ive securi ty non-aggression and 

peaceful  set t lement of  disputes.”  

ADV PRETORIUS SC:   Yes.   The establ ishment  of  the 

intel l igence st ructures in 1994 and 1995 were they in tended 20 

to accord wi th these pr inciples? 

AMBASSADOR MAQETUKA:   Absolute ly.   Absolute ly they 

were.  

ADV PRETORIUS SC:   There on – on page 97 Ambassador a 

certain basic pr inciples of  intel l igence which you wi l l  touch 
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on in your evidence and certainly  further evidence may touch 

on these pr inciples are named but  not  descr ibed in any detai l  

they descr ibe later in the middle of  that  page.   What were 

those pr inciples? 

AMBASSADOR MAQETUKA:   The f i rst  pr inciple is an 

integrated nat ional  intel l igence capabi l i ty.   Integrated.   I t  

a lways – that  word integrated you wi l l  a lways see and hear i t  

post  1994.   The pr incip le  of  departmental  capabi l i t ies that  is 

when we were making the example of  intel l igence and heal th 

as an example.   Pr incip le  of  pol i t ica l  neutral i ty.   Absolutely – 10 

absolutely cr i t ical  in a democrat ic count ry for a democrat ic  

intel l igence service.   Inte l l igence off icers – Intel l igence 

operat ives must  be pol i t ical  neutral i ty.   I  mean pol i t ical ly 

neut ral .   I  cannot  because I  am a member of  the ANC use 

that  in my day to day funct ion.   Because that  might  be – 

might  be to the detr iment of  other pol i t ical  part ies.   That  is 

what that  … 

CHAIRPERSON:   And of  the people of  South Af r ica? 

AMBASSADOR MAQETUKA:   And of  the people of  South 

Afr ica.   The people of  South Afr ica,  the c i t izens.  20 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   Are the main targets for  

intel l igence.   That  is why Chai r  i t  is also important  that  

intel l igence has moved – must  move away f rom that  c loak 

and dagger th ing where you wear dark glasses and 
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overcoats.   Because i t  does not  work anymore.   You are not  

going to get  what  you want.   Because everyth ing is on your 

cel l  phone today.   You think you have informat ion only to f ind 

out  there are people who are far bet ter off  than you.   There 

are a number of  papers that  have been wr i t ten Chai r  on this 

matter.   New models for intel l igence and I  promised … 

CHAIRPERSON:   Wel l  i t  would be good to get  some of  

those.  

ADV PRETORIUS SC:   Yes we have discussed that  Chai r  

and we wi l l  at tempt to put  together a bundle.  10 

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And perhaps we wi l l  be assisted by 

further wi tnesses.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   In that  regard.  

CHAIRPERSON:   No that  is f ine.  

ADV PRETORIUS SC:   But  there certainly is  valuable 

informat ion there 

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   Which may inform your f indings and 20 

recommendat ions part icular ly.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   Given the important  role of  

intel l igence in the democrat ic society proper ly manning.  

CHAIRPERSON:   Hm.  Would i t  be correct  then Ambassador 
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based on what you said a minute ago to say that  the 

pr inciple of  people f i rst  a lso appl ies to the Inte l l igence 

Community? 

AMBASSADOR MAQETUKA:   Absolutely.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   Absolutely.   Absolutely.  

CHAIRPERSON:   The interest  of  the people f i rst .  

AMBASSADOR MAQETUKA:   I t  has to be.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   I t  has to be.  10 

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   I  wi l l  deal  wi th i t  later Chair  to  

i l lust rate my own personal  preferences.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   And why I  decided to come 

and present  mysel f  to th is commission.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   I  was looking at  mysel f  as a 

South Af r ican f i rst .  

CHAIRPERSON:   Hm.  20 

AMBASSADOR MAQETUKA:   Because you have been 

mandated to look at  these issues of  a l legat ions of  state 

capture,  corrupt ion,  f raud in  the publ ic sector includ ing state 

organs.  

CHAIRPERSON:   Hm.  
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AMBASSADOR MAQETUKA:   How could I  then say,  no this 

does not  affect  me because I  am in  intel l igence.   Unless you 

do not  understand the phi losophical  basis that  your 

intel l igence has been served up.   Hence some of  us and I  

th ink I  wi l l  speak on behal f  of  Njenje and Shaik.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   We responded to the cal l .  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   Because we understand our  

dut ies.   We understand our funct ions as Intel l igence.   And 10 

we are not  apologising to anybody for having being in the 

Inte l l igence but  i t  is Intel l igence that  is concerned with the 

wel lbeing of  the people and the country.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   That  is the – that  is the ? of  i t .  

CHAIRPERSON:   Yes.   Thank you.   Yes,  no thank you.   I  

th ink so that  is very important .    

ADV PRETORIUS SC:   The next  pr incip le,  the fourth bul let  

on that  page.   I t  ta lks about  Legislat ive Sanct ion,  

Accountabi l i ty and Parl iamentary Control .  20 

AMBASSADOR MAQUETUKA:   And par l iamentary control .  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQUETUKA:   That  is one of  those 

oversights mechanisms that  were set  up.   Legislat ive 

sanct ions.   Hence,  we have as a country a Joint  Standing 
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Commit tee on Inte l l igence.    

 Accountabi l i ty and par l iamentary overs ight .   We can be 

cal led as Intel l igence at  any t ime by the Joint  Standing 

Commit tee on Inte l l igence on anything.    

 And we are going. . .  I  am going i l lustrate at  the same 

t ime.   When you are conf ronted wi th chal lenges wi thin your  

own domain,  you can resort  to them and seek for help.   And 

later we are going to ta lk of  how we t ry to do that .   Wel l ,  as 

to whether i t  d id help.  

CHAIRPERSON:   Wel l . . . [ intervenes]   10 

AMBASSADOR MAQUETUKA:   We were saying dur ing our  

l iberat ions,  also wi th your legal  team, what is the use of  th is 

beaut i fu l  const i tut ion that  we have,  these strong inst i tut ions 

of  overs ight  that  we have,  i f  i t  does not  help the people of  

South Afr ica,  the people of  the region,  the people of  the 

cont inent  and the world?  What are they of  use?   

CHAIRPERSON:   Wel l ,  I  am very happy that  you are going to  

deal  more wi th those issues ambassador because,  as I  have 

said part icular ly,  part  of  what I  bel ieve this Commission must  

look at  is,  when certain th ings were happening in the count ry 20 

and there are bodies which had been set  up to exercise 

oversight ,  where were they?  What were they doing? 

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   Should they not  come up? 

AMBASSADOR MAQUETUKA:   Yes.  
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CHAIRPERSON:   And tel l  the nat ion through this 

Commission that  these were our obl igat ions.   This is what we 

did.   Or i f  they did not  have enough resources or  enough 

mechanisms, should they not  come and tel l  us? 

 Or should they not  say,  “We have examined our own 

records against  what has happened and we are prepared to  

say to the nat ion,  we have fal len short  in the fol lowing 

respect . ”  

 And we say,  in order to make sure that  in the future this  

kind of  inst i tut ion or body never fa l ls short  in th is way,  th is is 10 

what we suggest  that  you put  in place.  

 Because we have got  to  be t ruthful .   We have got  to  be 

honest ,  and I  am hoping that  some of  the leaders f rom 

di fferent  inst i tut ions wi l l  not  just  look at  coming to the 

Commission as a place where they must  defend this or that  

or defend themselves.  

 But  where they would say,  we bel ieve that  we are 

accountable.   We bel ieve that ,  f rom t ime to t ime, that  we 

must  look at  how we have performed.   

 And in  th is  case,  we have looked at  how we have 20 

performed over X number of  years.   We are not  going to say 

we have done everything properly.    

 Here is where we have gone wrong and we have 

accepted responsibi l i ty but  we also want to make a 

contr ibut ion as to  what should be done to make sure that  th is 
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does not  happen again.  

 So I  am very happy that  f rom what  you have said,  I  can 

see that  you wi l l  be deal ing wi th th is  very important  issues.    

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   Thank you.  

AMBASSADOR MAQUETUKA:   The other pr incip le is the 

Principle of  Balance Between Secrecy and Transparency.   I  

th ink i t  speaks for  i tsel f  that  one.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Perhaps. . .  wel l ,  i t  is  deal t  wi th later 10 

but  perhaps now is the t ime to deal  wi th i t .   The Principle of  

Classi f icat ion and Declassi f icat ion.   And why the process of  

declassi f icat ion should not  serve u l ter ior mot ives.   Perhaps 

you could touch on that? 

AMBASSADOR MAQUETUKA:   [ laughs]   Yes.  

ADV PRETORIUS SC:   As you have told us.  

AMBASSADOR MAQUETUKA:   I  thought that  Advocate 

Pretor ius would be an expert  on this now through experience 

of  h is engagement in the Commission.  

CHAIRPERSON:   [ laughs]  20 

AMBASSADOR MAQUETUKA:   Yes.   The quest ion of  

c lassi f icat ion and declassi f icat ion.   There are standard 

norms global ly.   They are not  the same, but  norms where 

per iodical ly what was secret  must  be declassi f ied so that  the 

publ ic can have access.  
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 The same t ime, and i t  must  be accepted,  and the publ ic  

must  accept  i t ,  the publ ic cannot  get  everything that  the 

Inte l l igence Services have.   Otherwise,  i t  wi l l  jeopard ise the 

work of  people,  operat ives on the f ie ld.  

 That  must  be accepted,  but  there has to be a balance.   

That  is why even in terms of  the classi f icat ion and the 

declassi f icat ion. . .   

 Present ly,  I  am not  in a posi t ion to comment as to how 

effect ive is th is  classi f icat ion and declassi f icat ion wi thin the 

Inte l l igence Services present ly.  10 

 But  perhaps when they come here,  they can be in a 

posi t ion – and I  do not  want to b lame people and accuse 

people of  doing or not  doing anyth ing,  only to f ind out  that  

there is a lot  of  work that  they are doing.    

ADV PRETORIUS SC:   Yes.   I  might  just  po int  out  that  in 

your statement you ment ion that  you have certain documents 

which are classi f ied . . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   . . .at  var ious levels,  f rom conf ident ia l  

to secret .  20 

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Now that  has wi th the cooperat ion of  

the department now has been declassi f ied.   So we wi l l  

provide them in due course.  

AMBASSADOR MAQUETUKA:   Ja,  that  has to be 
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appreciated.   That  has to be appreciated and I  am sure key 

to those people would be the Minister of  Intel l igence 

because I  would have expected that  she would be the one 

who have had sight  of  that .    

 That  is encouraging for the work of  the Commission but  

also Chai r  just  to  move a l i t t le bi t  just  a step back just  for  

one second.   

 As I  am sure Advocate Erasmus wi l l  lead me.  I  was. . .  

there was a sense of  comfort  in me yesterday when I  saw the 

responses of  some of  the members of  the Top 6 of  the rul ing 10 

party.   A posi t ive mood where openly they say to  you “No, we 

agree wi th what. . .   Yes,  these col leagues or comrades as we 

cal l  ourselves,  they did meet us”.    

 And,  of  course,  there is also a document,  I  th ink in  the 

package, where the former Comm as in commissars of  

uMkhonto we Sizwe, const i tuted themselves and went to the 

Top 6 to address the very issues that  are bedevi l l ing the 

count ry.    

 And the Top 6,  members of  the Top 6,  al l . . .  and I  have to 

say,  I  appreciate that  move by them.  20 

CHAIRPERSON:   No,  I  th ink i t  is important .   There is a need 

on al l  of  us,  there is a need on leaders in society,  leaders in 

the count ry,  leaders of  di fferent  inst i tut ions and 

organisat ions to seek to deal  wi th these issues in a very 

honest  manner and in a manner that  is const ruct ive and in a 
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manner that  is prepared. . .  that  shows preparedness.  

 That  there is no closing of  mind to say,  “No,  we wi l l  

never accept  th is  or that” .   But  to  engage with you to say,  

“Let  us see what  happened.  Let  us see how i t  happened.   

Let  us see where there might  have. . .  th ings might  not  have 

happened the way they should have happened”.    

AMBASSADOR MAQUETUKA:   Then. . .  shal l  I  cont inue 

advocate? 

ADV PRETORIUS SC:   Wel l ,  the further pr inciples are 

largely sel f -explanatory and we wi l l  come back to them in 10 

due course but  perhaps you could just  ment ion them for the 

sake of  completeness.  

AMBASSADOR MAQUETUKA:   Yes,  then there is the 

Principle of  the Separat ion of  Inte l l igence f rom Pol icy 

Making.  

ADV PRETORIUS SC:   We have deal t  wi th that ,  yes.  

AMBASSADOR MAQUETUKA:   Now this is cr i t ical  and i t  is 

not  just  words.   I t  st i l l  needs to be unpacked this pr inciple.   I  

have got  my own interpretat ion of  th is pr inc iple of  what i t  

means and how i t  should be implemented and how i t  was 20 

supposed to have been implemented.  

 And we are constant ly,  as individuals,  interact ing wi th  

th is pr inciple informed by one element that  we always ask 

and I  th ink. . .  not  I  th ink,  in Ambassador Shaik ’s evidence he 

f lagged i t  and he asked:   “Does the count ry need a minist ry 
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for intel l igence service?  Does i t  need a minister?”  

 Otherwise,  at  certain points in t ime and l i fe of  the 

government of  the count ry,  you are going to f ind a discord on 

that  pr inciple where a pol icy maker who would want to 

interfere into the work that  the Intel l igence is supposed to be 

doing independent f rom him or her.   We wi l l  come also to  

that  dur ing my.. . [ intervenes]   

CHAIRPERSON:   Wel l ,  I  d id want to  say,  at  some stage,  I  do 

want to hear your  interpretat ion.   So. . .  at  the r ight  stage,  Mr 

Pretor ius,  I  wi l l  leave you to do that .  10 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   But  also,  and I  do not  know i f  you wi l l  deal  

wi th i t  in your statement,  in your  aff idavi t .   A lso,  I  would be 

happy i f  you are able to enr ich me in terms of  internat ional ly.    

 What is the norm, maybe in democrat ic societ ies in 

regard to th is Pr inciple of  Separat ing Intel l igence f rom Pol icy 

Making?  But  you can deal  wi th i t  at  the r ight  t ime.  

AMBASSADOR MAQUETUKA:   Thank you.   I  wi l l  Chair.  

CHAIRPERSON:   Ja.  

AMBASSADOR MAQUETUKA:   And then there is the 20 

Principle of  Effect ive Management,  Organisat ion and 

Administ rat ion.   Effect ive management,  organisat ion and 

administ rat ion.   That  spins through now the roles of  a DG, 

who is  the thi rd of  the department .   The role of  a minister  

who is the thi rd of  pol icy and pol icy making and the 
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administ rat ion.  

 What systems do you put  in p lace so that  there are no 

wrongdoings that  can happen with in  the organisat ion?  And I  

th ink Advocate Pretor ius,  you are going to be deal ing wi th  

that  matter.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQUETUKA:   Because there would be 

examples where we show that  there were problems with this 

effect ive management and administ rat ion in the organisat ion.   

I  am thinking of  the example would be PAN 1 that  I  know you 10 

wi l l  be deal ing wi th.    

 Then there is  the Pr inc ip le  of  Coord inat ion of  

In te l l igence and L ia ison wi th  Departmenta l  In te l l igence 

St ructure.   Ear l ie r  on,  I  ta lked of  the st ructures that  were 

formed in  1994.    

 One of  them that  has got  that  responsib i l i ty  o f  

coord inat ion is  the Nat ional  In te l l igence Coord inat ing 

Commit tee what  is  ca l led NICOC which is  admin is tered by a  

coord inator  fo r  in te l l igence but  a lso the coord inator  for  

in te l l igence chai r  another  s t ructure that  is  ca l led the NICOC 20 

Pr inc ip les and co-opted departments in to the  work of  

In te l l igence.  

 And the pr inc ip le  is  a  s imple one that  South Af r i ca ’s  

new d ispensat ion ,  in te l l igence d ispensat ion,  is  premised on 

coord inated in te l l igence.    
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 One department . . .  i t  is  dangerous for  one department  to 

take a product  to  the president  o r  to  cabinet  which has not  

been checked by other  departments.  

 Now as what  is  ca l led St rategic In te l l igence.   Now i t  is 

that  coord inated package but  the system also a l lows,  of  

course,  fo r  operat ional  ones which  does not  need to be  

coord inated.  

 Then the Pr inc ip le  of  an Eth ica l  Code of  Conduct  to  

Govern Performance and Act iv i t ies  of  Ind iv idual  Members of  

the In te l l igence Serv ice.   That  i s  command and cont ro l  10 

which would lead to  accountabi l i t y  based on eth ics.  

 So the f i rs t  quest ion that  should  be asked:   Do we 

have. . .  are we eth ica l?  Do we understand th is?  And what  

does i t  mean?  And not  on ly,  what  does i t  mean,  bu t  how i t  

is  implemented?   

 And that  the overs ight  bodies are  supposed to be the  

arb i t ra tors over  that  cont ro l  because they should  be the 

ones who would say,  “No,  no,  no.   There is  no cont ro l  here.   

These people are  law onto themse lves.   These people are  

involved in  th is  and th is  and th is  and th is ” .  20 

 And i f  you have uneth ica l  people,  then you wi l l  have an 

uneth ica l  in te l l igence serv ice.   I f  you have an uneth ica l  

in te l l igence serv ice,  that  in te l l igence serv ice can create a 

president  in  the count ry o r  can cause mayhem.   

 So i t  is  absolute ly  important .   I  w i l l  pause there.   Or 
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should I ,  advocate? 

ADV PRETORIUS SC:   Thank you.   I f  we could go to the next  

page where there are three pr incip les set  out  that  under a 

democrat ic government,  those agencies ent rusted wi th the 

task of  intel l igence work.   Should i t  read “ to execute thei r 

tasks in the fol lowing manner”?  What were those three 

points? 

AMBASSADOR MAQUETUKA:   The f i rst  point  as the whi te  

paper says Chair,  they should except  as pr imary the 

author i ty of  the democrat ic inst i tut ions of  society.  10 

 And those const i tut ional  bodies mandated by society to 

part ic ipate in and/or moni tor the determinat ion of  intel l igence 

pr ior i t ies.   One.  

 They should accept  that  no changes wi l l  be made to the 

doctr ines,  st ructures and procedures of  the Nat ional  Securi ty 

f ramework unless approved of  by the people and thei r  

representat ive bodies.  

 They should bind themselves to be contract  entered into 

wi th the e lectorate through a mutual ly agreed set  of  norms 

and code of  conduct .  20 

ADV PRETORIUS SC:   Pause.   Does the fact  that  the 

Inte l l igence Community  operates,  at  least  to a degree,  in a 

conf ident ia l  or secret  f ramework,  a ffect  the need for  a st r ict  

code of  conduct? 

AMBASSADOR MAQUETUKA:   Come again advocate? 
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ADV PRETORIUS SC:   The need for a code of  conduct ,  is  

that  affected by the fact  that  inte l l igence operat ives operate 

largely in secret? 

AMBASSADOR MAQUETUKA:   In part ly yes and part ly no.   I  

am saying no and I  th ink. . .  I  l ike using the phrase. . .  the 

jargon of  the Amer icans when they talk about  people who 

draf ted these documents.   They cal l  them the “ f ramers”,  “our  

f ramers”.    

 But  the people who draf ted these whi te papers and this 

legislat ion,  one of  the other th ings that  they had in mind in 10 

an informed, of  course,  by the history of  the count ry.  

 We know that  intel l igence and secur i ty services dur ing 

apartheid t ime were a hand unto themselves.   That  is why 

the creat ion of  the Vlakplas ies,  your Koevoet ’s,  your what,  

what,  what.   They were not  accountable to anybody.  

 They had that  in mind Chai r.   And of  course, . . .  that  is  

why I  am saying yes or no.   Because i f  everything is  locked 

up in vaul ts,  people wi l l  not  know what is happening and i t  is 

not  necessary for everything to be secret  in Intel l igence.   

No.  20 

CHAIRPERSON:   Wel l ,  I  am not  sure whether my and your 

understanding of  Mr Pretor ius ’ quest ion is the same but  I  

understood him to be asking the quest ion whether  the fact  

that  Intel l igence who operates largely in secret ,  just i fy the 

proposi t ion that  there should be no code of  conduct .   That  
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was my understanding.   Was that  your understanding as 

wel l?  

AMBASSADOR MAQUETUKA:   No,  i t  was not .  

CHAIRPERSON:   No? 

AMBASSADOR MAQUETUKA:   Because there is a code of  

conduct .  

CHAIRPERSON:   Yes.   Okay Mr Pretor ius,  I  misunderstand.  

ADV PRETORIUS SC:   Oh,  perhaps I  should put  i t  a l i t t le 

more blunt ly.  

CHAIRPERSON:   [ laugh]  Ja.  10 

ADV PRETORIUS SC:   I f  I  may? 

CHAIRPERSON:   H’m.  

ADV PRETORIUS SC:   That  the need for a code of  conduct  

is even greater where people operate under a cover of  

secrecy.   That  is the proposi t ion I  am put t ing to you.  

AMBASSADOR MAQUETUKA:   The need.. .  come again,  

come again,  come again? 

ADV PRETORIUS SC:   The need for a code of  conduct  

. . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Yes? 20 

ADV PRETORIUS SC:   . . .and a str ict  code of  conduct  which 

is enforced,  is greater where people operate out  of  the 

publ ic eye.    

AMBASSADOR MAQUETUKA:   [No audible reply]   

ADV PRETORIUS SC:   But . . . [ intervenes]   
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AMBASSADOR MAQUETUKA:   I . . . [ intervenes]   

ADV PRETORIUS SC:   But  that  is something we can debate.  

CHAIRPERSON:   Ja.   Wel l ,  let  h im say something because 

maybe.. .  h is answer that  he gave you ear l ier on,  was not  an 

answer I  expected f rom him.  That  is  why I  am fol lowing up.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQUETUKA:   I . . . [ intervenes]   

CHAIRPERSON:   Let  me tel l  you what I  am hearing.  

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   On my understanding of  his quest ion as I  10 

art iculated i t ,  namely,  whether the fact  that  Intel l igence 

operates secret ly,  just i f ies that  there should be no need for a  

code of  conduct .  

 So having understood the quest ion in that  may,  which 

may have not  been correct ,  but  his fo l low-up seems to 

suggest  that  may have been correct .    

 Your answer to say yes or no,  I  d id not  understand 

correct ly because I  would have thought that  the need for a 

code of  conduct  is  just i f ied everywhere.  

 But  the actual  content  of  the code of  conduct  may be 20 

informed by the nature of  the operat ions involved but  that  

there should be a code of  conduct  should not  be in  dispute.   

That  is my thinking.  

AMBASSADOR MAQUETUKA:   Okay.   I  agree wi th  the lat ter  

part .  
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CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   I t  should not  be in dispute 

but  also number 2.   I t  is not  everyth ing that  is in the domain 

of  the intel l igence in pract ice,  in day-to-day pract ice that  is  

in secret .   I t  is not .  

 Let  me make.. .  say an example and. . .  of  an act iv i ty that  

we got  involved roundabout 2003/2004.  Then we were 

developing a Nat ional  Securi ty St rategy.  

 That  process was. . .  one was an open process.   I  was 

leading that  process dur ing that  t ime.   We col laborated one 10 

wi th business.   We col laborated wi th the Human Rights 

Commit tee.   He is  an advocate now.   Kol lapen,  né? 

CHAIRPERSON:   H’m.  H’m.  

AMBASSADOR MAQUETUKA:   When he was a chai rman of  

the. . . [ intervenes]   

CHAIRPERSON:   Ja,  he is a judge.  

AMBASSADOR MAQUETUKA:   He is a judge.  

CHAIRPERSON:   Ja.   H’m.  

AMBASSADOR MAQUETUKA:   He came to make a 

presentat ion.   We were. . .  the hearings were not  being 20 

conducted at  the farm but  they were at  CSIR.  

CHAIRPERSON:   H’m.  H’m.  

AMBASSADOR MAQUETUKA:   People f rom the Inst i tute of  

Securi ty Studies. . .  who is the guy there?  He came to make a 

presentat ion.   NGO’s who.. .  because we were convinced that  
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the development  of  Nat ional  Secur i ty is not  an exclusive 

domain of  us.    

 We cannot develop a Nat ional  Securi ty alone.   So that  is 

why my yes or no.   But  i t  is t rue that  there are those 

act iv i t ies that  are secret  and there I  wi l l  go into a t rench and 

say i t ,  i f  there has to be those.   I  cannot just  be open,  

everything open.  

CHAIRPERSON:   H’m.  H’m.  

AMBASSADOR MAQUETUKA:   Otherwise,  why do we have 

an Intel l igent  Organisat ion? 10 

CHAIRPERSON:   H’m.  H’m.  H’m.  H’m.  Okay.   Yes.  

AMBASSADOR MAQUETUKA:   But  we can st i l l . . . [ intervenes]   

CHAIRPERSON:   Yes,  yes.  

AMBASSADOR MAQUETUKA:   . . .debate this th ing outside 

beyond the. . .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   The. . .  I  see Advocate 

Pretor ius is smi l ing.  [ laughs]  

CHAIRPERSON:   [ laughs]  

ADV PRETORIUS SC:   I f  we go to  page 99,  over the page.  20 

You have told the Chai r  that  in 1994/1995 there were two 

major intel l igence st ructures.   One domest ic and one foreign.   

I f  you could just  p lease look at  the second last  paragraph on 

page 99 which begins wi th “ the most  signi f icant  departure 

f rom the old dispensat ion. . . ”  
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AMBASSADOR MAQUETUKA:   Yes,  a very important 

pr inciple and i t  tends to be forgot ten.   I t  says:  

“The most sign i f icant  departure f rom the old 

dispensat ion,  that  is the apartheid department,  the 

dispensat ion,  is  that  instead of  two cent ra l ised 

civ i l ian intel l igence organisat ions. . . ”  

CHAIRPERSON:   Wel l ,  the document says one instead of  

one.  

AMBASSADOR MAQUETUKA:   Instead of  one. . . [ intervenes]   

CHAIRPERSON:   Yes.  10 

AMBASSADOR MAQUETUKA:   . . .cent ral ised nat ional  

intel l igence organisat ion.   Remember in the old 

dispensat ion,  you only had the Nat ional  Inte l l igence Service.  

Now this l ine says,  “a departure”   There wi l l  be two.   Hence,  

the creat ion of  your Nat ional  Intel l igence Agency and your  

South Af r ican Secret  Service,  r ight? 

CHAIRPERSON:   H’m.  H’m.  

AMBASSADOR MAQUETUKA:    

“This arrangement wi l l  not  only ensure that  the new 

intel l igence dispensat ion in South Afr ica corresponds 20 

wi th general  internat ional  t rends but  wi l l  promote 

greater focussing,  effect iveness,  professional ism and 

expert ise in the special ised f ie lds of  Domest ic and 

Foreign Intel l igence.  

The services wi l l  have dist inct  intel l igence mandates 
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and l ine funct ional  responsibi l i t ies and wi l l  share  

essent ia l  support  services to avoid cost ly and 

unnecessary dupl icat ion.  

They wi l l ,  accordingly,  create appropriate l ia ison 

mechanisms to deal  wi th areas of  nat ional  interest . ”  

ADV PRETORIUS SC:   Chai r,  I  see i t  is one o’clock.   I  am 

not  sure what your intent ion is wi th the lunch adjournment.  

CHAIRPERSON:   Yes,  I  wi l l  take the lunch adjournment but  I  

just  want to f ind out  whether Ambassador Maquetuka has 

any constraints in  case. . .  I  do not  know i f  you have a bet ter  10 

idea in case we have got  to go beyond four o’c lock to f in ish? 

ADV PRETORIUS SC:   Yes,  we have been deal ing wi th that  

issue and the l imi tat ion of  f l ights.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   But  may I  just  ask the ambassador. . .  

need to go. . . [ intervenes]   

CHAIRPERSON:   Ambassador,  what  is your si tuat ion? 

AMBASSADOR MAQUETUKA:   No,  my si tuat ion is  f ine 

Chai r.  

CHAIRPERSON:   I t  is f ine? 20 

AMBASSADOR MAQUETUKA:   I  do not  have any t ime 

constraints.  

CHAIRPERSON:   Oh,  I  see.  

AMBASSADOR MAQUETUKA:   Even i f  we go up to twelve.  

CHAIRPERSON:   Okay.   [ laughs]   No,  thank you.   So i f  we 
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need to go beyond four o’c lock,  then we wi l l  go 

. . . [ intervenes]   

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Because I  am avai lable and i t  is important  

that  i f  we can,  we get  al l  of  h is evidence today.  

ADV PRETORIUS SC:   Thank you.    

CHAIRPERSON:   Okay we wi l l  take the lunch adjournment 

and we wi l l  resume at  two o’clock.   We adjourn.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  10 

CHAIRPERSON:    A re  you ready,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Thank you.   Ambassador,  wou ld  

you look a t  page 99,  we were  s t i l l  dea l ing  w i th  the  

in te l l igence wh i te  paper  and the  chapter  on  compos i t ion  o f  

the  in te l l igence communi ty.   You have g i ven much  o f  th is  

ev idence a l ready  but  the  second las t  paragraph on page 

99,  wou ld  you jus t  read tha t  on to  the  record  p lease or  

exp la in  i t  in  your  own words,  wh ichever  you pre fe r.  

AMBASSADOR MAQETUKA:    The second las t…? 

ADV PRETORIUS SC:    Yes,  p lease.  20 

AMBASSADOR MAQETUKA:     

“The most  s ign i f i can t  depar tu re  f rom the  o ld  

d ispensat ion  tha t  ins tead o f  one cent ra l i sed  

Nat iona l  C iv i l ian  In te l l igence organ isa t ion  there  w i l l  

be  two.   Th is  a r rangement  w i l l  no t  on ly  ensure  tha t  
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the  new in te l l igence d ispensat ion  in  South  A f r i ca  

cor responds w i th  genera l  in te rna t iona l  t rends but  

w i l l  p romote  greater  focus ing ,  e f fec t i veness ,  

p ro fess iona l i sm and exper t i se  in  the  spec ia l i sed  

f ie lds  o f  domest ic  and fo re ign  in te l l igence.  The  

serv i ces  w i l l  have d i s t inc t  in te l l igence mandates  

and l ine  funct iona l  respons ib i l i t i es  and w i l l  share  

essent ia l  suppor t  serv i ces  to  avo id  cost ly  an  

unnecessary  dup l i ca t ion .   They  w i l l  accord ing l y  

c rea te  appropr ia te  l ia ison mechan isms to  dea l  w i th  10 

areas o f  mutua l  in te res ts . ”  

ADV PRETORIUS SC:    I  unders tand f rom your  ev idence,  

Ambassador,  tha t  tha t  remains  your  own v iew o f  the  

appropr ia te  o rgan isa t ion  o f  in te l l igence serv ices .  

AMBASSADOR MAQETUKA:    Yes,  I  s t i l l  do  bu t  I  wou ld 

s t i l l  be  persuaded to  change my v iew but  p resent ly,  tha t  i s  

the  pos i t ion  tha t  I  take .  

ADV PRETORIUS SC:    Bu t  Cha i r  w i l l  make h is  own  

f ind ings in  due course  in  re la t ion  to  what  happened in  the 

in te l l igence communi ty  par t i cu la r l y  a f te r  your  depar tu re  bu t  20 

le t  me put  a  theore t ica l  o r  no t iona l  quest ion  to  you.   I f  

members  o f  the  execut ive  wanted to  cont ro l  the  

in te l l igence serv i ces  more  t igh t ly,  wou ld  tha t  be  eas ie r  o r  

more  d i f f i cu l t  i f  they  were  amalgamated in to  a  s ing le  

s t ruc ture?  
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AMBASSADOR MAQETUKA:    I  wou ld  be  eas ier  because 

they w i l l  on ly  have to  dea l  w i th  one D i rec tor  Genera l  

ins tead o f  hav ing  to  dea l  w i th  two D i rec tors  Genera l .  

ADV PRETORIUS SC:    Yes.  

AMBASSADOR MAQETUKA:    Accord ing  to  the  post  ’94 .  

ADV PRETORIUS SC:    And there  wou ld  have been two 

separa te  s t ruc tu res  as  opposed to  a  s ing le  s t ruc ture .  

AMBASSADOR MAQETUKA:    There  has a lways been two 

separa te  s t ruc tu res  d is t inc t  in  te rms o f  the i r  mandate ,  

d is t inc t  in  te rms  o f  the i r  f ie ld  of  exper t i se .   SASS,  the 10 

fo re ign  in te l l igence serv ice  d id  no t  do  anyth ing  

domest ica l l y.   I f  there  i s  a  domes t ic  in t rus ion  –  I  mean,  a  

fo re ign  in t rus ion  in to  the  domes t ic ,  they  w i l l  then l ia ise 

w i th  the  domest i c  NIA .   Hence,  they w i l l  c rea te  l ia ison  

mechan ism.  

ADV PRETORIUS SC:    Yes,  thank  you.   But  le t  us  go  ove r  

the  page where  the  wh i te  paper  dea ls  w i th  the  con t ro l  and  

coord ina t ion  o f  in te l l igence.   Aga in ,  you have dea l t  w i th  

some o f  these mat te rs  and the  Cha i r  i s  cer ta in ly  in te res ted  

in  ob ta in ing  as  much ev idence  in  th is  f ie ld  o f  your  20 

exper t i se  as  poss ib le .   What  th is  –  a  por t ion  o f  the  paper  

re fe rs  to  i s  a  mechan ism for  par l iamentary  overs igh t ,  

budgeta ry  cont ro l  and ex terna l  aud i t ing  and,  impor tan t ly,  

an  independent  Inspector  Genera l  fo r  In te l l igence.   What  

was put  in  p lace  in  the  leg is la t ion  tha t  fo l lowed 1994 /1995?  
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They are  l i s ted  there .   I f  you  wou ld  jus t  te l l  the  Cha i r  

p lease o f  the  cont ro l  and ove rs igh t  ins t i tu t ions  tha t  the  

leg is la t ion  u l t imate ly  p rov ided fo r.  

AMBASSADOR MAQETUKA:    I t  i s  t rue  tha t  a  jo in t  

s tand ing  commi t tee  fo r  pa r l iament ,  wh ich  is  ca l led  the  Jo in t  

S tand ing  Commi t tee  on  In te l l igence,  was crea ted qu i te  

ear l y  and i f  my memory  serves  me qu i te  we l l ,  the  f i rs t  

Cha i rperson in  1994 o f  tha t  was the  now Min is te r  L ind iwe  

S isu lu .   Two Inspecto rs  Genera l  now.   A dec i s ion  –  I  know,  

a  dec is ion  was subsequent ly  taken tha t  we need not  have 10 

two Inspectors  Genera l  because  one Inspectors  Genera l  

can do the  work  fo r  bo th  organ isa t ions,  you see?  That  was 

number  one.   But  a lso ,  i t  became a  cost -sav ing  mechan ism 

because we had to  be  –  no t  me,  the  po l i cy  makers  were  

aware  o f  tha t  cos t -sav ing  mechan ism.   Those two 

ins t i tu t ions indeed were  c rea ted r i gh t  a t  the  beg inn ing .  

ADV PRETORIUS SC:    Le t  me ask ,  to  whom does the  Jo in t  

S tand ing  Commi t tee  fo r  Par l iament  repor t?  

AMBASSADOR MAQETUKA:    They,  l i ke  any o ther  

par l iamentary  commi t tee  –  okay,  le t  me f i rs t  say,  in  i t s  20 

funct iona l  des ign  the  JSCI  i s  d i f fe ren t  f rom the  res t  o f  the  

par l iamentary  commi t tees in  tha t ,  number  one,  a l l  members  

o f  the  JSCI  fo r  i ssues tha t  the  commi t tee  s i t s  fo r,  they  are  

no t  supposed to  repor t  to  the i r  po l i t i ca l  par t i es ,  the  

f ramework  fo rb ids  them.  
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 Number  two,  I  th ink  they go  th rough a  secur i t y  

c lea rance and the  ra t iona le  i s  tha t  they wou ld  be  pr ivy  to  

c lass i f ied  in fo rmat ion .   So tha t  i s  the  second one.  

 Number  th ree ,  Advocate ,  med ia  i s  no t  a l lowed in  the  

meet ings o f  the  JSCI .   I t  i s  in  c losed doors .   And no 

member  o f  par l iament ,  no  mat te r  even i f  he  or  she is  a  

secre tary,  can go  and s i t  in  meet ings o f  the  Jo in t  S tand ing  

Commi t tee  on  In te l l igence.   So tha t  i s  the  d is t inc t ion .  

ADV PRETORIUS SC:    P resumably  they wou ld  prepare  

repor ts  l i ke  o ther  s tand ing  commi t tees?  10 

AMBASSADOR MAQETUKA:    L ike  any o ther  s tand ing  

commi t tee  they  prepare  annua l  repor ts  because the  

in te l l igence on an annua l  –  on  an  ongo ing  bas i s  they can  

be ca l led  a t  any t ime on any issue tha t  c rops up  tha t  m ight  

have secur i t y  in te l l igence imp l ica t ion .   They can be  

summoned to  Cape Town.  

 Number  two,  on  an  annua l  bas is  in te l l igence repor ts  

annua l l y  to  the  JSCI .   I t  i s  a  fo rmal  p rocess,  a  fo rmal  

repor t  on  a l l  i ssues.   Le t  me say tha t  repor t  i s  supposed to  

be  on  a l l  i ssues  tha t  have been tak ing  p lace dur ing  tha t  20 

par t i cu la r  year.  

 Now the  on ly  th ing  tha t  I  am not  sure  o f ,  I  am not  

cer ta in  o f ,  to  whom does tha t  repor t  goes to  bu t  I  w i l l  

expect  –  I  do  no t  know,  bu t  I  w i l l  expect  the  Speaker  o f  

Par l iament  w i l l  have access to  tha t  repor t .   I  expect ,  I  do 
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no t  know,  Cha i r.  

CHAIRPERSON:    I  wou ld  expect  a lso  tha t  there  shou ld  be  

somebody in  par l iament  to  whom such a  repor t  shou ld  go  

because the  commi t tee ,  desp i te  the  d i f fe rences tha t  i t  may  

have compared to  o ther  commi t tees,  as  you have sa id ,  i t  

remains  a  commi t tee  o f  par l iament .  

AMBASSADOR MAQETUKA:    Yes.  

CHAIRPERSON:    And i f ,  fo r  a rgument ’s  sake,  i t  does not  

do  i t s  job  proper ly,  tha t  m ight  a t t rac t  negat iv i t y  to  

par l iament .   So wh i le  i t s  repor t  m ight  no t  necessar i l y  be  10 

access ib le  to  a l l  members  o f  par l i ament ,  there  mus t  be  one 

or  a  few wi th in  par l iament  who –  par t i cu la r l y  the  leadersh ip  

to  whom i t  shou ld  be  shou ld  be  access ib le .  

AMBASSADOR MAQETUKA:    I  wou ld  expect  so  a lso ,  

Cha i r.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    As  I  say,  I  am no au fa i t  w i th  

the  nu ts  and bo l ts .  

CHAIRPERSON:    Yes.   Thank you .  

ADV PRETORIUS SC:    A re  you ab le  to  comment ,  20 

Ambassador,  on  the  ro le  o f  the  Inspectors  Genera l  and how 

the  Inspectors  Genera l  opera tes ,  whether  i t  i s  an  

independent  o f f i ce ,  whether  i t  i s  par t  o f  the  in te l l igence 

serv i ce  or  what  i s  the  pos i t ion?  

AMBASSADOR MAQETUKA:    You know,  these ins t i tu t ions  
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aga in ,  un for tunate ly,  bu t  I  th ink  l i ke  any ins t i tu t ion  in  any 

count ry,  ins t i tu t ions  are  run  by  peop le .   The e f fec t i veness  

o f  o r  no t  depend on tha t  ind iv idua l ,  so  i s  tha t  

independence.   I f  there  i s  one th ing  tha t  I  can put  my neck 

on  the  b lock ,  the  present  Inspecto r  Genera l  o f  In te l l igence  

exerc ises  independence and the  independence  o f  h is  

o f f i ce .   He car ry  no  favours ,  he  is  no t  in f luenced by  

anybody,  he  –  now tha t  i s  one th ing  tha t  I  can say about  

tha t  o f f i ce .  

ADV PRETORIUS SC:    What  i s  the  funct ion  o f  the  o f f i ce?  10 

AMBASSADOR MAQETUKA:    The  funct ion  o f  the  o f f i ce  i s  

i f  Advocate  Pau l  P re tor ius  has go t  an  issue,  he  p icks  up ,  

he  suspects  tha t  h is  te lephone is  be ing  tapped by  the  

In te l l igence –  I  am mak ing  a  prac t ica l  example ,  Cha i r  –  

Adv Pre tor ius  goes s t ra igh t  to  the  o f f i ce  o f  the  Inspector  

Genera l  and lodge h is  compla in t  fo rmal ly  and the  Inspector  

Genera l  wou ld  se t  up  a  process  then to  invest iga te  tha t  

and in te rac t  w i th  Adv Pre tor ius .   That  i s  the  way i t  –  i t  i s  

no t  on ly  ind iv idua ls ,  g roups o f  peop le  can do tha t ,  i t  i s  an  

overs igh t ,  i t  is  a  c rosscheck ing  mechan ism over  20 

In te l l igence and  a  very  v i ta l  o f f i ce ,  I  must  say.   The  count ry 

w i l l  s t i l l  need i t  fo r  a  fo reseeab le  t ime.    

 And by  the  way,  aga in ,  we a re  no t  the  on ly  ones  

who have such an o f f i ce  s ince  I  can sa fe ly  say  i t  i s  a  

g loba l  t rend,  mos t  count r ies  have Inspectors  Genera l .  
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ADV PRETORIUS SC:    The wh i te  paper  re fe rs  to  the 

funct ions as  inc lud ing  rev iewing the  ac t iv i t ies  o f  the 

In te l l igence Serv ices  and moni to r i ng  the i r  compl iance w i th  

po l i cy  gu ide l ines .   Does tha t  acco rd  w i th  own  

unders tand ing  and exper ience?  

AMBASSADOR MAQETUKA:    Yes,  th rough i t s  annua l  

repor t  and based  on the  cases tha t  they wou ld  have been  

dea l ing .   There  is  one th ing  abou t  tha t  o f f i ce ,  I  can never  

say there  was any t ime when they  reacted  on rumours .   I t  

i s  a  very,  very  pro fess iona l  o f f i ce .   Maybe I  do  no t  know,  10 

Cha i r,  i s  i t  because i t  has  a lways –  no t  a lways rea l l y,  bu t  

p redominant ly  i t  is  lega l  peop le .   I  th ink  the  p resent  one i s  

an  advocate ,  I  th ink ,  Adv D in twe.  

ADV PRETORIUS SC:    I s  i t  par t  o f  the  d ispensat ion  tha t  

the  Inspector  Genera l  shou ld  have unh indered access to  

c lass i f ied  in fo rmat ion?  

AMBASSADOR MAQETUKA:    For  a  ve ry  long  t ime my 

in te rpre ta t ion  o f  th is  un fe t te red  access,  i t  was on ly  when I  

was in te rac t ing  w i th  the  o f f i ce  fo r  the  f i rs t  t ime a f te r  a  very  

long t ime in  2018  tha t  I  d iscovered  tha t  the  un fe t te redness  20 

-  I  do  no t  know what  i t  means.   Perhaps,  Cha i r,  you can 

educate  to  me on lega l l y  what  does i t  mean.   I  used to  

th ink  tha t  there  is  nobody who can s top  them f rom get t ing  

any type o f  in fo rmat ion  there .   That  i s  how I  knew i t  bu t  I  

was caut ioned by  some o f  the  s l im  peop le  the re  tha t  no ,  
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Ambassador,  i t  i s  no t  l i ke  tha t ,  we have got  to  ask our  –  I  

do  no t  know,  maybe tha t  i s  some o f  the  th ings tha t  we need  

or  the  Commiss ion  need to  be  educated in  by… 

CHAIRPERSON:    By  the  cu r ren t  incumbent  and by  o thers  

who are  opera te  i n  th is  env i ronment .  

AMBASSADOR MAQETUKA:    Yes.  

CHAIRPERSON:    In te l l igence env i ronment .  

AMBASSADOR MAQETUKA:    Yes,  yes ,  yes .  

CHAIRPERSON:    And who might  unders tand i t  be t te r.  

AMBASSADOR MAQETUKA:    Yes,  yes .  10 

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Wel l ,  save fo r  one comment ,  tha t  

you might  w ish  yourse l f  to  comment  on ,  Ambassador,  i f  the  

body be ing  inves t iga ted  can w i thho ld  in fo rmat ion  f rom the  

invest iga t ing  body,  wou ld  tha t  no t  cause a  prob lem? 

AMBASSADOR MAQETUKA:    O f  course  i t  w i l l  cause a  

ser ious prob lem and as  i t  has  a l ready s ta r ted  in  our  

s i tua t ion .   I  th ink  you know bet te r,  tha t  bo th  Mo Sha ik  and  

N jen je ,  came to  the  Commiss ion  w i thout  ce r ta in  documents  

tha t  they wanted dec lass i f ied .   But  a t  leas t  I  am to ld ,  w i th  20 

me now,  the  documents  have been dec lass i f ied .  

ADV PRETORIUS SC:    I  am in fo rmed some o f  them have,  

ac tua l l y.  

AMBASSADOR MAQETUKA:    You see?  So tha t  in  i t se l f  i s  

a  p rob lem.   That  in  i t se l f  i s  a  p rob lem because aga in  I  was 
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assu red in  no  uncer ta in  te rms tha t  we have been ins t ruc ted  

to  coopera te  w i th  the  Commiss ion  and we sha l l  coopera te  

and we w i l l  ge t  the  documents .  

ADV PRETORIUS SC:    Yes.   I  unders tand your  answer  in  a  

d i f fe ren t  contex t ,  Ambassador,  bu t  par t i cu la r l y  in  the 

contex t  o f  the  Inspector  Genera l  whose duty  i t  i s  to  rev iew 

and moni to r  compl iance.   I s  i t  no t  log ica l  to  expect  a t  leas t  

a  h igh  degree o f  access to  documenta t ion?  

AMBASSADOR MAQETUKA:    As  I  say,  dur ing  the  who le  

t ime o f  my invo lvement  there  s ince  1995,  I  thought  tha t  he 10 

had unfe t te red  access and I  was  happy w i th  tha t  and I  

wou ld  s t i l l  be  happy w i th  the  Inspector  Genera l  hav ing  tha t  

access.  

ADV PRETORIUS SC:    Then f ina l l y  in  re la t ion  to  cont ro l  

and coord ina t ion  o f  in te l l igence,  in  paragraph 6 .2  on  page 

100 there  is  ment ion  made o f  the  Nat iona l  In te l l igence 

Coord ina t ing  Commi t tee .   B r ie f l y,  what  i s  i t s  funct ion  and  

how does i t  re ly  to  the  cab ine t  Commi t tee  on  Secur i t y  and  

In te l l igence and to  the  Jo in t  S tand ing  Commi t tee?  

AMBASSADOR MAQETUKA:    Luck i l y,  Cha i r,  I  can  answer  20 

tha t  quest ion  w i thout  mak ing  any re ference  to any  

document .   I  was appo in ted  the  Coord ina tor  fo r  In te l l igence  

and I  served my who le  four  te rm between 2004,  i f  I  am not  

m is taken –  no ,  no ,  no ,  2002  unt i l  2004 I  was the  

Coord ina to r  fo r  In te l l igence.   That  o f f i ce  i s  – as  I  see,  i t  i s  
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d iv ided in to  two in  te rms o f  opera t ion .    

One,  you have a  NICOC s ta f f  wh ich  used to  be  p lus  

m inus 20,  25 ,  h igh ly  e f fec t i ve ,  h igh ly  sk i l led  ana lys ts .   Of  

course ,  there  were  admin is t ra to rs  fo r  log is t i cs  and  l ia ison 

peop le .   I t  i s  respons ib le ,  i t  i s  the  NICOC s ta f f  tha t  repor t s  

to  the  coord ina to r  and then there  is  the  NICOC commi t tee  

wh ich  compr ises  o f  a l l  the  herds  o f  the  In te l l igence  

Serv i ces  f rom Cr ime In te l l igence,  Mi l i ta ry  In te l l igence,  

Defence In te l l igence,  as  i t  i s  ca l led ,  NIA and SASS,  tha t  i s  

the  fo re ign  and  the  domest ic  b ranch.   But  a lso ,  the  10 

D i rec tor  Genera l  in  the  pres idency is  a  co -opted member  

together  w i th  the  D i rec tor  Genera l  o f  Fore ign  A f fa i rs  i s  

there ,  so  tha t  i s  the  compos i t ion  o f  the  s t ruc tu re .   I t  i s  to  

genera te  the  na t iona l  s t ra teg ic  in te l l igence product  tha t  

goes to  cab ine t  and in  be tween there  wou ld  be  o ther  

p roducts  depend ing  on the  s i tua t ion .    

I  wou ld  expect ,  fo r  example  now,  cont inuous ly  they  

wou ld  or  shou ld  be  br ie f ing  cab ine t  on  Cov id-19 f rom an  

in te l l igence perspect ive  no t  f rom – necessar i l y  f rom the  

Command Counc i l ,  i t  i s  a  separa te .   That  i s  the  funct ion  o f  20 

the  coord ina t ion .   As  I  sa id  –  as  we are  –  we sa id  ear l ie r  

coord ina t ion  o f  in te l l igence i s  c r i t i ca l  in  the  new 

d ispensat ion .  

ADV PRETORIUS SC:    I f  I  may ask  you p lease to  then jus t  

ment ion  the  cab ine t  Commi t tee  on  Secur i t y  and 
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in te l l igence.   Tha t  i s  someth ing  d i f fe ren t  f rom NICOC,  the  

Nat iona l  In te l l igence Coord ina t ing  Commi t tee?  

AMBASSADOR MAQETUKA:    Yes,  i t  i s  a  cab ine t  

commi t tee ,  i t  cons is ts  o f  m in i s te rs .  

ADV PRETORIUS SC:    R igh t .  

AMBASSADOR MAQETUKA:    Min is te rs  o f  the  secur i t y  

c lus ter.  

ADV PRETORIUS SC:    R igh t  and  i t  rece ives repor ts  f rom 

NICOC,  I  unders tand?  

AMBASSADOR MAQETUKA:    I t  rece i ves repor ts  f rom 10 

NICOC.    

ADV PRETORIUS SC:    I f  I  may take  you p lease to  page 

102.   Var ious measures are  l i s ted  there  under  the  head ing :  

“Transforming In te l l igence Methodo logy”  

7 .3 ,  what  does i t  say?  You have  touched on th i s  now in  

re la t ion  to  sec recy and dec lass i f i ca t ion .    

AMBASSADOR MAQETUKA:    I t  says :  

“The deve lopment  o f  a  more  open in te l l igence 

communi ty  w i l l  go  a  long way towards demyst i f y ing  

and bu i ld ing  t rus t  in  the  Nat iona l  In te l l igence  20 

Communi ty…”  

Trus t  in  the  Nat iona l  In te l l igence Communi ty  and th i s  t rus t ,  

i t  i s  f rom the  c i t i zens.  

“…where  lega l  l im i ts  on  secrecy  inc lud ing  cr i te r i a  

and t imef rames fo r  c lass i f i ca t ion  and 
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dec lass i f i ca t ion  are  c lear l y  unders tood and  

accepted by  soc ie ty,  the  dangers  o f  in te l l igence 

sys tem becoming  a  se l f -serv ing  a re  aver ted .  

ADV PRETORIUS SC:    R igh t .   I s  there  any comment  tha t  

you have?  I t  seems i t  appears  se l f -exp lanatory.  

AMBASSADOR MAQETUKA:    Sa fe ly  –  and  le t  me 

recogn ise  and say tha t  the  process o f  dec lass i f i ca t ion  has  

taken a  long t ime  to  mature  and,  as  I  say,  I  can sa fe ly  say,  

w i thout  any fear  o r  favour  he re ,  Cha i r,  by  the  t ime I  le f t  in  

2012 the  area o f  dec lass i f i ca t ion  had not  then matured.   I  10 

do  not  know what  the  s ta tus  quo is  now as we speak.   I  do  

no t  know but  i t  took  a  long t ime.  

ADV PRETORIUS SC:    R igh t .  

AMBASSADOR MAQETUKA:    Was i t  an  overs igh t  on  our  

par t?   I  cannot  rea l l y  g ive  reasons.  

ADV PRETORIUS SC:    Can I  take  you to  7 .4  p lease,  tha t  

i s  cover t  ac t ion .  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    F i r s t l y,  what  does i t  say  and what  

i s  the  purpose o f…? 20 

AMBASSADOR MAQETUKA:    7 .4 ,  cover t  …[ in te rvenes]  

ADV PRETORIUS SC:    That  p r inc ip le .  

AMBASSADOR MAQETUKA:    Sor ry,  Advocate .  

“Measures  des igned to  de l ibera te ly  in te r fe re  w i th  

the  no rmal  po l i t i ca l  p rocesses in  o ther  count ies ,  fo r  
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example  your  coups o r  your  destab i l i za t ion  and w i th  

the  in te rna l  work ings o f  par t ies . . . ”  

And th is  wou ld  re fer  po l i t i ca l  par t ies  and predominant ly  i t  

wou ld  be  oppos i t ion  par t ies ,  fo r  example ,  by  the  govern ing  

par t y  tha t  i s  ru l ing  a t  the  t ime who have got  be t te r  access  

to  in te l l igence than members  o f  the  oppos i t ion  pa r t ies .   I  

th ink  tha t  i s  the  f ramework .  

“…and organ isa t ions engaged in  lawfu l  ac t i v i t y  

w i th in  South  A f r i ca  must  be  exp ress l y  fo rb idden.   

In te l l igence agenc ies  and those w i th in  them gu i l t y  10 

o f  such breaches must  be  d i sc ip l ined in  the  

severest  te rm. ”  

And in  te rms o f  –  i f  you  look a t  the  Act  subsequent ly,  i t  is  

i l l ega l  fo r  In te l l igence Serv ice  i n  South  A f r i ca  to  engage in  

those ac t iv i t ies .  

ADV PRETORIUS SC:    So ,  fo r  example ,  to  pu t  a  nar ra t i ve  

in  the  pub l i c  domain  wh ich  was fa l se  bu t  seeks to  in f luence  

po l i t i ca l  ac t ion ,  i s  tha t  w i th in  the  prov ince –  leg i t imate  

prov ince o f  an  In te l l igence Agency? 

AMBASSADOR MAQETUKA:    Abso lu te ly.   Abso lu te l y  20 

because …[ in tervenes]  

ADV PRETORIUS SC:    Abso lu te ly?  

AMBASSADOR MAQETUKA:    I  am say ing  abso lu te l y.  

ADV PRETORIUS SC:    Abso lu te ly  o r  abso lu te ly  no t?  

AMBASSADOR MAQETUKA:    I  wou ld  be  t reason fo r  them 
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to  do  tha t ,  in te r fe re  w i th  those ac t iv i t ies  o f  those  po l i t i ca l  

par t ies ,  tha t  d is in fo rmat ion  tha t  i s  in tended to  destab i l i ze  

another  par ty.   That  wou ld  be  t reason.  

ADV PRETORIUS SC:    I f  you  go then –  there  is  a  re la ted  

pr inc ip le  on  page 109,  pa ragraph  5 .3 .   Aga in ,  tha t  re fe rs  

express ly  to  the  concept  o f  d is in fo rmat ion .   Would  you  

p lace tha t  on  record  p lease and i f  you have a  comment ,  

p lease make i t .  

AMBASSADOR MAQETUKA:    I s  tha t  5 .3?  

ADV PRETORIUS SC:    Yes.  10 

AMBASSADOR MAQETUKA:     

“A Nat iona l  In te l l igence organ isa t ion  is  a  na t iona l  

asset . ”  

See what  I  was say ing  ear l ie r  on .   Not  the  s ta te  asset ,  i t  i s  

a  na t iona l  asset  and sha l l  there fore  be  po l i t i ca l l y  non-

par t i san.   Non-par t i san,  tha t  i s  the  pr inc ip le .  

ADV PRETORIUS SC:    And the  next  paragraph?  

AMBASSADOR MAQETUKA:     

“No In te l l igence,  Secur i t y,  Serv ice  organ isa t ion  

sha l l  be  a l lowed  to  car ry  ou t  any opera t ions or  20 

ac t iv i t ies  tha t  a re  in tended to  undermine,  p romote  

or  in f luence any  South  A f r i can po l i t i ca l  par t y  o r  

o rgan isa t ion  a t  the  expense o f  ano ther  by  means o f  

any ac t s ,  e .g .  ac t i ve  or  cover t  measures or  by  

means o f  d i s in fo rmat ion . ”  
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CHAIRPERSON:    Shou ld  i t  d isqua l i f y  me or  no t  to  be  in  –  

to  serve  in  the  i n te l l igence serv i ce  i f  my p lan  is  tha t  wh i le  I  

am in  the  in te l l igence se rv i ce ,  I  wi l l  engage in  ass is t ing  a  

po l i t i ca l  pa r ty  o r  ind iv idua ls  w i th in  tha t  par t y  to  ach ieve 

the i r  par t y  po l i t i ca l  ob jec t i ves?  

AMBASSADOR MAQETUKA:    You can be charged.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    You can be charged under  

the  va r ious in te l l igence Acts .  

CHAIRPERSON:    Yes,  i t  i s  a  no-go area.  10 

AMBASSADOR MAQETUKA:    No,  i t  i s  a  no-go a rea Cha i r  

and be charged.  

CHAIRPERSON:    Yes,  yes ,  thank you.  

ADV PRETORIUS SC:    The remain ing  pages o f  the  Whi te  

Paper  a re  la rge ly  se l f  exp lanatory  and they se t  a  h igh  idea l  

o f  improv ing  the  qua l i t y  o f  l i f e  o f  o rd inary  South  A f r i cans 

and tha t  be ing  the  goa l  to  wh ich  an  In te l l igence Serv i ce  

shou ld  be  erec ted .   Perhaps we cou ld  jus t  re fe r  to  one 

such parag raph on page 105 i t  re fe rs  there  to  the  RDP,  tha t  

has s ince  been  rep laced in  po l i cy  by  o ther  po l i cy  20 

documents  bu t  the  under ly ing  sent iment  i s  the  same.   The  

chapter  on  conc lus ion ,  chapter  9  on  page 105,  perhaps you 

cou ld  p lace tha t  on  reco rd  by  way o f  summary.  

AMBASSADOR MAQETUKA:    That  i s  the  conc lus ion .  

ADV PRETORIUS SC:    Yes.  
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AMBASSADOR MAQETUKA:    Thanks Cha i r.   Our  count ry  

i s  po i sed on the  br ink  o f  t remendous oppor tun i ty  i n  wh ich  

the  human poten t ia l  o f  our  peop le  can be ha rnessed to  

make South  A f r i ca  a  beacon o f  hope and success  fo r  the 

wor ld .   In te l l igence has a  c r i t i ca l  wor ld  to  p lay  in  

ident i f y ing  th rea ts ,  po ten t ia l  th rea ts ,  as  we l l  as 

oppor tun i t ies  fo r  the  democra t ic  d ispensat ion  in  South  

A f r i ca .   The t rans format ion  o f  the  In te l l igence communi ty  i s  

a  p rocess a l ready underway and must  be  encouraged,  so  

as  to  a l low the  In te l l igence communi ty  to  p lay  i t s  r igh t fu l  10 

ro le  in  meet ing  our  Nat iona l  goa ls ,  par t i cu la r l y  those se t  

ou t  in  the  RDP.   U l t imate ly  i t  i s  th rough the  approach to  

secur i t y  ou t l ined in  the  RDP the  meet ing  o f  the  bas i c  needs 

o f  the  peop le  th rough deve lopment ,  sus ta ined economic  

growth  and mass par t i c ipa t ion  in  the  bu i ld ing  o f  a  new 

South  A f r i ca ,  tha t  the  cher ished goa ls  o f  peace and  

s tab i l i t y  w i l l  be  reached.  

ADV PRETORIUS SC:    As  you  sa id ,  Ambassador,  th is  

Whi te  Paper  was deve loped in  1995/1996…[ in tervenes] .  

AMBASSADOR MAQETUKA:    1994.  20 

ADV PRETORIUS SC:    1994,  i s  i t  s t i l l  re levant  today?  

AMBASSADOR MAQETUKA:    You know by the  day,  

whenever  I  read th is  Whi te  Paper,  th is  Whi te  Paper  i s  s t i l l  

re levant  up  t i l l  today but  l i ke  any o ther  po l i cy  document ,  no  

mat te r  how good i t  was i n  1994 the  dynamism tha t  i t  
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ope ra tes  in  our  case,  Nat iona l l y,  Reg iona l l y,  cont inenta l l y  

and g loba l ,  the  on ly  th ing  tha t  I  can –  aga in  I  am go ing  to  –  

I ’m  not  go ing  to  apo log ise  to  anybody,  bu t  s ta te  tha t ,  

un for tunate l y  the re  had been no o ther  Whi te  Paper  tha t  I  

have seen,  s ince  1994 and i f  you look a t  the  po ten t ia ls  fo r  

economic  deve lopment ,  the  th rea ts  tha t  a re  fac ing  the  

g loba l  wor ld  have changed and you can ac tua l l y  

ca tegor i se ,  1 )  911,  2 )  the  r i se  o f  in te rna t iona l  te r ro r ism,  

the  emergence o f  your  B in  Laden ’s  and what  have  you,  I  

mean you can l i te ra l l y,  in  the  deve lopment  f ie ld ,  Pres ident  10 

Mbek i  ushered in  A f r i can rena issance wh ich  was a imed,  

bas ica l l y,  a t  rev iv ing  A f r i ca  and  i t  was championed by  

South  A f r i ca ,  jo ined by  N ige r ia ,  jo ined by  A lger ia ,  jo ined by  

Senega l  and i t  became a  document ,  a  s t ra tegy fo r  A f r i ca ’s  

deve lopment ,  now tha t  was marve l lous.   There  was a  t ime 

Cha i r,  when,  in  any fo rum in  the  wor ld ,  when a  South  

A f r i can de legat ion  comes –  South  A f r i can de legat ion  wou ld  

be  a  f lavour  o f  the  day.   The fo re ign  po l i cy  o f  South  A f r i ca  

was unders tood,  championed by  Pres ident  Mbek i  suppor ted  

by  Min is te r  Zuma –  D lamin i  Zuma,  your  Az i z  Bahar ’s  a t  20 

fo re ign  a f fa i rs ,  your  Wi l l y  Nh lapo…[? 35.32] ,  i t  was a  team 

tha t  was d r iv ing  th is  p rocess and we were  beg inn ing  to  see  

South  A f r i can be ing  looked a t  now,  l i ke  th is  beacon o f  hope 

tha t  th is  document  ta lks  about  and some o f  us  were  very  

exc i ted  and say,  now we are  beg inn ing  to  reach Denmark .   
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You know the  say ing ,  when sha l l  we reach Denmark ,  re fe rs  

to ,  when w i l l  we  reach tha t  exce l lence leve l  as  a  county.   

Can you say the  same th ing  now tha t ’s  another  sub jec t ,  

perhaps fo r  another  d iscuss ion?  

CHAIRPERSON:    Was i t  a t  a  t ime when –  o r  d id  tha t  

env i ronment  make you fee l  tha t  South  A f r i ca  was tak ing  i t s  

r igh t fu l  p lace  in  the  fami ly  o f  na t ions?  

AMBASSADOR MAQETUKA:    I t  was in  a  b ig 

way…[ in te rvenes] .  

CHAIRPERSON:    And I ’m sure  i t  fe l t  good to  be  a  South  10 

A f r i can.  

AMBASSADOR MAQETUKA:    I t  was good to  be  a  South  

A f r i can.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    I t  was good to  be  a  South  

A f r i can.  

CHAIRPERSON:    H ’m okay.  

ADV PRETORIUS SC:    I  de tec t  a  v iew,  co r rec t  me i f  I ’m 

wrong Ambassador,  bu t  i t  m igh t  be  t ime fo r  a  new Whi te  

Paper  embody ing  democra t ic  p r inc ip les ,  such as  those se t  20 

ou t  in  the  or ig ina l  Whi te  Paper?  

AMBASSADOR MAQETUKA:    I  m igh t  s imp ly  say  i t  needs 

to  be  amended but  the  ph i losoph ica l  base,  the  th rus t  o f  i t  

m igh t  no t  need to  be .   I ’m  not  say ing  there  shou ld  be  a  

new Whi te  Paper,  you don ’ t  have to  re invent  the  whee l  bu t  
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i t  w i l l  need to  be  tweaked,  de f in i te ly,  sure .  

CHAIRPERSON:    Wel l  a re  you –  and th is  may be 

someth ing  tha t  you are  s t i l l  go ing  to  address and Mr  

Pre tor ius  m ight  be  dea l ing  w i th  i t  in  due course .   I  sensed  

f rom what  you were  say ing  when you were  say ing  you have 

not  seen any o ther  Whi te  Paper  s ince  th i s  one  and o f  

course  we are  26  years  in to  democracy,  so  i t ’s  more  than 

25 years  o ld .   I  sense tha t  you may be suggest ing  tha t ,  i f  

there  was to  be  any depar tu re  f rom,  maybe,  some o f  i t s  

p r inc ip les ,  there  ought  –  such changes,  such depar tu re  10 

shou ld  have been preceded by  another  Whi te  Paper  

showing how,  the  th ink ing ,  how i t  had been though th rough  

and why i t  may have been necessary  or  deemed necessary  

to  depar t  f rom some o f  the  fea tures  o f  th is  Whi te  Paper.  

AMBASSADOR MAQETUKA:    That ’s  exact ly  what  I ’m  

say ing  and tha t  i s  why –  tha t  was amongst  ou r  concerns in  

2009 tha t  we have not  de f ined a  new ph i l osophy  fo r  th is  

new an imal  ca l l ed  the  S ta te  Secur i t y  Agency.   I s  i t  a  

change,  you needed to  go  th rough tha t  p rocess,  look  a t  the  

Whi te  Paper  and  we w i l l  a lso  dea l  w i th  another  par t  o f  i t  20 

when you look th rough tha t ,  when we dea l  w i th ,  aga in ,  your  

p roc lamat ion?  

ADV PRETORIUS SC:    Yes,  I ’m go ing  to  come to  tha t  now 

Ambassador  bu t  I  do  unders tand you to  say tha t  the  

pr inc ip les  –  we l l  le t  me not  pu t  words in  your  mou th ,  what  
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do  you say about  the  bas ic  under l y ing  p r inc ip les  conta ined 

in  the  Whi te  Paper?  

AMBASSADOR MAQETUKA:    They are  s t i l l  re levant ,  I  

wou ld  contend un less  I  can be proven o the rwise .  

ADV PRETORIUS SC:    I f  we can go then,  to  page 7  o f  

your  s ta tement  p lease Ambassador.   You dea l  w i th  an  issue  

tha t  was covered…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry  what  page?  

ADV PRETORIUS SC:    Page 7  Cha i r,  you dea l  w i th  an  

issue there  tha t  was covered by  Messrs .  N jen je  &  Sha ik  10 

and you dea l  w i th  i t  too  and tha t  i s  the  quest ion  o f  whethe r  

i t  was lega l  o r  appropr ia te  to  res t ruc ture  the  SSA by 

proc lamat ion  as  was done.   Now we know the  proc lamat ion  

was fo l lowed up some years  l a te r  by  an  ac t  o f  Par l iament  

bu t  what  was your  concern  i n  summary w i th  the  fac t  tha t ,  

f i rs t l y,  there  was an amalgamat ion  and second ly  tha t  i t  was 

done th rough proc lamat ion?  

AMBASSADOR MAQETUKA:    Sha l l  I  read ve rba t im what  

I ’m  say ing  in  my s ta tement  in  answer ing  tha t  quest ion?  

CHAIRPERSON:    You can read i f  i t ’s  conven ien t  to  do  so .  20 

AMBASSADOR MAQETUKA:    The same page,  paragraph  

28,  am I  cor rec t?  

ADV PRETORIUS SC:    Yes,  yes .  

AMBASSADOR MAQETUKA:    I t  says ,  

“Ambassador  Sha ik  and I  shared  a  concern  abou t  
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the  amalgamat ion  o f  the  SSA through proc lamat ion  

ra the r  than Nat iona l  leg is la t ion  as  requ i red  by 

Sect ion  209 (1 )  o f  the  Const i tu t ion  o f  the  Repub l ic  

o f  South  A f r i ca ,  Act  108 o f  1996,  tha t  i s  the  

Const i tu t ion .   Indeed,  I  ra ise  my concern  about  the 

proc lamat ion  w i th  my co l league,  Ambassador  Sha ik  

and Mr  N jen je ,  on  the  day o f  the  announcement  o f  

our  appo in tment ,  dur ing  October  2009” .  

ADV PRETORIUS SC:    Maybe you  can go on to  paragraph  

30,  you es tab l i shed an Execut ive  Commi t tee ,  you say,  in  10 

parag raph 29 and  paragraph 30 then.  

AMBASSADOR MAQETUKA:    Shou ld  I  jump to  paragraph 

30 now? 

ADV PRETORIUS SC:    Yes p lease .  

AMBASSADOR MAQETUKA:    I t  goes fu r ther  to  say,  

 “Dur ing  the  beg inn ing  o f  2010,  remember,  Cha i r,  

jus t  to  remind you,  we a re  appo in ted  in  2010 –  I  mean 

2009,  October,  the  Execut ive  Commi t tee ,  in  consu l ta t ion  

w i th  –  Execut ive  Commi t tee  now w i l l  mean the  th ree  o f  us  

–  yes tha t ’s  the  Execut ive  –  i n  consu l ta t ion  w i th  lega l  20 

serv i ces  d iscussed the  proc lamat ion  and the ,  then,  d ra f t  

S ta te  Secur i t y  B i l l ” .  

CHAIRPERSON:    Jus t  be fo re  you proceed,  Ambassador,  

I ’m  sure  I  can f ind  i t  somewhere  e lse ,  when was the  

proc lamat ion  gazet ted ,  I  don ’ t  need the  da te ,  I  jus t  want  
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the  month  I ’m  su re  i t  was 2009 o r?  

AMBASSADOR MAQETUKA:    Advocate  Pre to r ius  can you  

because there ’s  a  copy o f  the  proc lamat ion…[ in tervenes] .  

ADV PRETORIUS SC:    The p roc lamat ion  i t se l f  i s  annexed  

i t  was in  2009 I  unders tand.  

CHAIRPERSON:    I f  you  te l l  me i t ’s  ear ly  in  

2009…[ in te rvenes] .  

AMBASSADOR MAQETUKA:    Okay i t ’s  marked as  MM13 

accord ing…[ in te rvenes] .  

ADV PRETORIUS SC:    Yes,  the  da te  i s  11  September  10 

2009.  

CHAIRPERSON:    Oh okay,  so  you appo in ted  the  month  

a f te r  i t  was promulgated?  

AMBASSADOR MAQETUKA:    Yes.  

CHAIRPERSON:    Okay I  in te r rup ted  you wh i le  you wanted 

to  comment  o r  to  cont inue.  

AMBASSADOR MAQETUKA:   “Dur ing  2010 the  Execut ive   

Commi t tee ,  in  consu l ta t ion  w i th  lega l  serv ices ,  

d iscussed the  proc lamat ion  and the  then dra f t  S ta te 

Secur i t y  B i l l .   Our  a im was to  b r ing  to  the  a t ten t ion  20 

o f  the  Min is te r,  tha t  i s  Min i s te r  S iyabonga Cwele ,  

i ssues tha t  cou ld  be  cor rec ted  in ,  bo th ,  the  

proc lamat ion  and  the  B i l l ,  wh ich  we fe l t  fe l l  fou l  o f  

the  Const i tu t ion  as  we l l  as  o ther  mat te rs  wh ich  had  

been d i rec ted  by  the  Min is te r  wh ich  were  in  conf l i c t  
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w i th  the  proc lamat ion  and the  B i l l .   These concerns  

were  embod ied in  a  document  submi t ted  to  the  

Min is te r  on  the  28 t h  o f  Apr i l  2010,  en t i t led ,  S ta te 

Secur i t y  Agency Leg is la t i ve  b lah ,  b lah ,  b lah” ,  

 I ’m  go ing  to  pause there  because they are  go ing  to  

in fo rm you or  us  the  cor rec t  c i ta t ion  o f  tha t  B i l l ,  am I  r igh t?  

ADV PRETORIUS SC:    Yes,  when th is  was d ra f ted  there  

was uncer ta in ty  i n  everybody ’s  m ind,  the  lega l  team,  and in  

your  m ind,  I  unders tand,  Ambassador,  as  t o  wh ich  

par t i cu la r  document  you were  re fer r ing  to .   We have two 10 

documents  under  the  tab  MM6,  the  f i rs t  i s  a t  page 131  

wh ich  is  in  ve ry  smal l  p r in t ,  MM6,  tha t  i s  Ambassador  

Sha ik ’s  document  as  I  unders tand  i t  and then the  second  

one,  wh ich  is  now be ing  dec lass i f ied  is  your  document ,  

tha t ’s  a t  page 134.1 ,  am I  cor rec t ,  134.1?  

AMBASSADOR MAQETUKA:    You confused me now and 

when I  thought  I  was get t ing  educated by  re ference to  MM 

and what  have you.  

ADV PRETORIUS SC:    A l r igh t  do  you have MM6? 

AMBASSADOR MAQETUKA:    Yes,  I  have MM6 s i r.  20 

ADV PRETORIUS SC:    Now tha t  document  –  le t ’s  ignore  

what  the  tex t  o f  t he  a f f idav i t  says ,  we ’ l l  cor rec t  tha t ,  i f  you 

go to  MM6,  tha t  document  there  i s  no t  your  document ,  

tha t ’s  the  document  penned,  I  unders tand,  and authored by  

Ambassador  Sha ik ,  am I  cor rec t?  
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AMBASSADOR MAQETUKA:    That ’s  co r rec t .  

ADV PRETORIUS SC:    Now i f  you go on th ree  pages,  

you ’ l l  see  the  –  another  document .  

AMBASSADOR MAQETUKA:    Yebo.  

ADV PRETORIUS SC:    That ’s  your  document ,  as  I  

unders tand i t ,  am I  cor rec t?  

AMBASSADOR MAQETUKA:    Th is  i s  my document  I  can 

conf i rm more  so  because i t ’s  on  my s ignatu re  and tha t  

there  i s  no  doubt  tha t  i t  i s  indeed my s ignature ,  I  can ver i f y  

i t .  10 

ADV PRETORIUS SC:    Yes,  yes ,  and tha t ’s  the  document  

da ted  Apr i l  2010  a t  page 134.1  i n  wh ich  you se t  ou t  your  

concerns in  re la t ion  to  the  p roc lamat ion  and the ,  then dra f t  

S ta te  Secur i t y  B i l l ,  am I  cor rec t?  

AMBASSADOR MAQETUKA:    Tha t ’s  cor rec t  and a lso  can  

I  jus t  say  –  be  a l lowed to  say rea l l y,  rea l l y,  the 

dec lass i f i ca t ion  o f  th is  document  has he lped me a lso  to  be 

prec ise  as  to  what  a re  we re fe r r ing  to  because number  

one,  I  was not  c lear  what  th is  i s ,  I  rea l l y  thought  tha t  th is  

one tha t  was d ra f ted  by  Ambassador  Sha ik  –  and I  wou ld  20 

want  to  be l ieve  now tha t  the  document  tha t  Ambassador  

Sha ik  d ra f ted  m ight  have been h is  input  when we were  

d iscuss ing  these  issues.   I  suspect  bu t  be  i t  as  i t  may,  

there ’s  no  cont rad ic t ion  whatsoever,  th is  i s  the  fo rmal  one.  

ADV PRETORIUS SC:    R igh t ,  I  don ’ t  want  to  g loss  over  
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th is  because i t  i s  par t  o f  your  ev idence and what  you want  

to  say to  the  Cha i r,  bu t  i s  i t  poss ib le  fo r  you to ,  b r ie f l y,  

summar ise  what  you r  concerns were  about .   Were  they  

organ isa t iona l  and admin i s t ra t i ve ,  d id  they go  fu r ther  than 

tha t?   Perhaps you can re fer  to  paragraph 31  o f  your  

s ta tement .  

AMBASSADOR MAQETUKA:    Yes…[ in tervenes] .  

CHAIRPERSON:    Wel l  one,  Mr  Pre tor ius  he  cou ld  beg in  by  

–  because obv ious l y  he  has –  we l l  I ’m  say ing  obv ious ly,   

maybe I  shou ldn ’ t   say,  he  has read the  contents  o f  th is  10 

document  be fore  now,  i f  he  can  conf i rm tha t  they a re  

cor rec t  because i t ’s  been qu i te  some t ime and then  he can 

dea l  w i th  the  main  fea tures  o f  the  document .  

AMBASSADOR MAQETUKA:    Yes,  thank you Cha i r  fo r  

he lp ing  me on tha t  one because I  haven ’ t  seen th is  

document  s ince  2010.  

CHAIRPERSON:    Oh,  i s  tha t  so  okay.  

AMBASSADOR MAQETUKA:    You see tha t ’s  number  one 

but  be  i t  as  i t  may I  w i l l  t ry  and summar ise  what  were  the  

issues rea l l y.  20 

ADV PRETORIUS SC:    Thank you.  

AMBASSADOR MAQETUKA:    And the  issues,  one,  as  

exp la ined to  us  by  the  lega l  team,  the  issues amongst  

o thers  were  lega l .  Our  lega l  team agreed w i th  us  tha t  

p roc lamat ion  was  not  the  rou te  tha t  was supposed to  have  
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been taken and they c i ted  issues  tha t  we dea l t  w i th  th is  

morn ing .  

ADV PRETORIUS SC:    And we ’ve  re fer red  to  the  Whi te  

Paper  wh ich  there  shou ld  be  no changes.  

AMBASSADOR MAQETUKA:   No changes and the  changes  

In te l l igence,  says the  Whi te  Paper  in  one parag raph,  a re  

no t  a  cu t  and paste  i ssue you see,  tha t  was one.   I  reca l l ,  

a lso  the  o the r  i ssue was the  quest ion  o f  the  mandate  tha t  

i s  g iven to  us  in  the  res t ruc tur ing .  Now these are  the  o ther  

i ssues tha t  I ’m  re fer r ing  to  in  tha t  parag raph and I  can  10 

remember  now,  i t  re fe rs  to  the  ro le  o f  NICOC,  the  Min is te r  

g ives  an  ins t ruc t ion  th rough tha t  p rocess o f  the  B i l l  to  

inc lude NICOC and to  make NICOC as par t  o f  my 

per fo rmance and I  sa id ,  no  i t  can ’ t  be .   You see NICOC is  

no t  a  d iv i s ion  o f  NEA o r  SAS.   NICOC is  no t  a  d iv is ion  o f  

the  SSA as i t  i s  now.   NICOC is  c rea ted by  i t s  own  Act  o f  

Par l iament  and i t s  modus operand i  i s  d i f fe ren t  comple te ly  

so  I  cannot ,  tha t  was my pos i t ion .  That  was one  o f  the  

prob lems I  don ’ t  know –  I  shou ld  be  dea l ing  w i th  i t  in  th is  

repor t .   The o ther  i ssue,  I  remember  qu i te  we l l ,  I  see  i t  20 

here ,  tha t  was qu i te  a  content ious issue…[ in tervenes] .  

CHAIRPERSON:    I ’m sor ry  Ambassador,  you may have le f t  

someth ing  tha t  –  you probab ly  ment ion  in  the  le t te r,  I  

haven ’ t  read th is  par t i cu la r  le t te r  as  we l l  bu t  you  

ment ioned in  your  a f f idav i t  tha t ,  par t  o f  the  prob lem wi th  
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us ing  the  p roc lamat ion  rou te  was  tha t ,  as  you unders tand 

i t ,  the  Const i tu t ion  requ i red  Nat iona l  Leg is la t ion ,  so  tha t  

was another  po in t  you made ear l ie r  so  I  don ’ t  know 

whethe r  you may  have inc luded tha t  po in t  here  bu t  tha t  

was pa r t  o f  your  i ssues.  

AMBASSADOR MAQETUKA:    You are  co r rec t ,  you a re  

cor rec t  Cha i r  and  I  s t i l l  ma in ta in  even today,  un less  I  can 

be proven o therw ise .  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    The o ther  p rob lem in  10 

re la t ion  to  tha t ,  I  can  see i t  f lagged here ,  you see  there  is  

a  s t ruc ture  tha t  we have in  the  In te l l igence,  and aga in  

here ,  th is  s t ruc ture  i s  a  ve ry  c r i t i ca l  s t ruc tu re  fo r  the  

funct ion ing  o f  in te l l igence.   I t ’s  a  s t ruc tu re  ca l led  the  

Nat iona l  Commun ica t ion  Cent re ,  a  very  sens i t i ve  s t ruc ture  

bu t  I  dea l  w i th  i t  because nonethe less  the  document  i s  

dec lass i f ied  now.   Paragraph 2  o f  tha t  M6 i t  i s  my  

unders tand tha t  –  okay f i rs t  le t  me s tar t  f rom paragraph 1 ,  

Advocate  are  we together?  

ADV PRETORIUS SC:    Yes.  20 

AMBASSADOR MAQETUKA:    I t  says ,  I  wou ld  respect  –  

now th is  i s  the  le t te r  I  am address ing  to  the  Min is te r,  

“ I  wou ld  respect fu l l y  l i ke  to  make the  Min is te r  aware  

o f  cer ta in  abnormal i t ies  tha t  a r ise  f rom the  present  

leg is la t i ve  f ramework  govern ing  the  S ta te  Secur i t y  
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Agency and i t s  components  a t  the  present  t ime.   In  

th is  regard ,  spec i f i c  a t ten t ion  w i l l  be  pa id  to  the 

t ransformat ion  o f  COMSEC,  tha t  i s  now the  

Communica t ion  Secur i t y  wh ich  is  a  d iv i s ion  o f  the 

Nat iona l  Commun ica t ion  Cent re ,  in to  a  Government  

component  and the  env isaged Nat iona l  

Communica t ion  B ranch.   I t  i s  the  unders tand ing  tha t  

the  NC,  tha t  is  Nat iona l  Communica t ion ,  w i l l  

compr i se  o f  COMSEC,  the  Nat iona l  Communica t ion  

Cent re  and the  o f f i ce  o f  the  In te rcept ion  Cent re .   10 

The fac t  tha t  COMSEC is  cur ren t ly  a  Government  

component ,  I  w i l l  exp la in  what  th is  means,  and the  

NC is  no t  accommodated w i th in  tha t  lega l  

f ramework  c rea tes  var ious prac t ica l  p rob lems 

espec ia l l y  i n  regard  to  repor t ing  l ines .   The cur ren t  

s i tua t ion  a lso  has a  ve ry  negat ive  e f fec t  in  the 

deve lopment  o f  the  Min is te r ia l  Payment  D i rec t i ve ,  

the  MPD in  te rms o f  the  de legat ion  o f  powers  o f  

COMSEC and not  the  NC has to  be  dea l t  w i th  as  a  

component  o f  the  same leve l  as  NEA and SARS” .  20 

ADV PRETORIUS SC:    I f  I  cou ld  ask  you to  pause  there .   

The prob lems ra ised or  the  issues ra ised in  your  

communica t ion  to  the  Min is te r,  Dr  Cwele  a t  tha t  t ime, 

appeared to  be  la rge ly,  o rgan isa t iona l  and in  a  sense dea l  

w i th  the  s t ruc tures  tha t  the  new d ispensat ion  sought  to  
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b r ing  about  and whethe r  those s t ruc tu res  were  appropr ia te  

fo r  the  e f f i c ien t  funct ion ing  o f  the  In te l l igence Communi ty,  

am I  cor rec t?  

AMBASSADOR MAQETUKA:    You ’ re  abso lu te l y  cor rec t  

and thank you fo r  ass i s t ing  me in  tha t .  

ADV PRETORIUS SC:    R igh t ,  as  a  mat te r  o f  p r inc ip le ,  

however,  you dea l  w i th  i t  f rom a  s l igh t ly  d i f fe ren t  

perspect ive  in  pa rag raph 31,  o f  course  I  don ’ t  want  to  s top  

you,  i f  there ’s  anyth ing  in  add i t ion  to  tha t ,  tha t  you w ish  to  

add you…[ in te rvenes] .  10 

AMBASSADOR MAQETUKA:    I n  add i t ion  to  what  i s  in  

parag raph 31?  

ADV PRETORIUS SC:    Yes,  o f  you r  s ta tement  on  page 8 .  

AMBASSADOR MAQETUKA:    Wel l  there  is  no th ing  e lse  to  

add to  tha t  pa rag raph and I  s t i l l  s t ick  to  i t .  

ADV PRETORIUS SC:    R igh t .  

AMBASSADOR MAQETUKA:   The cor rec tness o f  i t .   

ADV PRETORIUS SC:    That  in  your  m ind,  the  new 

d ispensat ion  in  1994 env i saged a  res t ruc tu r ing  wh ich  

invo l ved two separa te  o rgan isa t ions…[ in tervenes] .  20 

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    As  opposed to  a  s ing le  cent ra l i sed  

In te l l igence Organ isa t ion?  

AMBASSADOR MAQETUKA:    Yes,  abso lu te ly.  

ADV PRETORIUS SC:    I  don ’ t  want  to  s top  your  ev idence 
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in  tha t  regard  bu t  you have sa id ,  in  paragraph 33 tha t  

you ’ve  read Ambassador  Sha ik ’s  ev idence in  regard  to  the  

proposa ls  conta ined in  the  proc lamat ion  and the  B i l l  and 

tha t  you agree w i th  h is  v iews.  

AMBASSADOR MAQETUKA:  Yebo.    

CHAIRPERSON:    You ’ re  back i n  h is  a f f idav i t  now,  Mr 

Pre tor ius ,  Mr  Pre tor ius  a re  you re fer r ing  to  

parag raph…[ in tervenes] .  

ADV PRETORIUS SC:    Parag raph 33 on  page  

9…[ in tervenes] .  10 

CHAIRPERSON:    O f  h is  a f f idav i t?  

ADV PRETORIUS SC:    Yes,  o f  h is  a f f idav i t .  

CHAIRPERSON:    Okay,  thank you .  

ADV PRETORIUS SC:    R igh t  and you a lso  ra i sed –  and  

i t ’s  a  mat te r  o f  record ,  cer ta in  i ssues in  a  le t te r  o f  

res ignat ion  wh ich  you addressed  to  the  fo rmer  P res ident  

and tha t ’s  MM2A and tha t ’s  on  page 113.   I  jus t  want  to  

p lace  tha t  on  record ,  as  re f lec t i ng  your  v iews,  i s  tha t  a  

document  au thored by  yourse l f  da ted  November  2011.  

AMBASSADOR MAQETUKA:    MM2A,  jus t  a  second .  20 

ADV PRETORIUS SC:    Page 113.  

CHAIRPERSON:    1 -1-3?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay.  

AMBASSADOR MAQETUKA:   Abso lu te ly,  i t  i s .   

YY19-SCC-516SSA-05-518



10 JULY 2020 – DAY 231 
 

Page 135 of 294 
 

ADV PRETORIUS SC:    Yes,  you recogn ise  tha t  document .  

AMBASSADOR MAQETUKA:    I  recogn ise  i t .  

ADV PRETORIUS SC:    I t ’s  a  document  au thored by  you in  

wh ich  var ious v iews are  expressed  and they are  a  mat te r  o f  

record  and un less  there ’s  anyth ing  you ’d  w ish  to  po in t  ou t ,  

I ’d  l i ke  us  to  move on i f  we can.  

AMBASSADOR MAQETUKA:    No there ’s  no th ing  fo r  me to 

add.  

ADV PRETORIUS SC:    F ine .  

AMBASSADOR MAQETUKA:    Except  to  say tha t  I ’ve  a lso  10 

worked backwards to  es tab l i sh .   Because i f  you not ice  on  

th is  le t te r  i t ’s  no t  da ted ,  I ’ ve  es tab l i shed tha t  i t  was  

ac tua l l y  wr i t ten  on  the  14 t h  o f  November  2011.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   Okay.   Okay.   I  th ink – I  th ink there i s  

someth ing you say in  paragraph 34 that  you say is  Mr 

Pretor ius in  paragraph 34 that  might  be important .   You – 

you had ra ised a  number of  d i f f i cu l t ies wi th  regard  to  – to  

the Min is ter  as I  understand i t  w i th  regard to  cer ta in  issues 20 

in  the Department  some of  which I  th ink are covered in  the  

le t ter  that  we have looked at  a  minute ago.   What  was your  

understanding of  what  the Min is te r ’s  a t t i tude was genera l l y  

speaking to  – to  the concerns that  you had ra ised? 

AMBASSADOR MAQETUKA:   I  –  I  can safe ly  say by  and 
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large.   I  can safe ly  say by and large he became d ismiss ive 

of  a  number of  issues.   You know one person reminds me 

that  amongst  h is  d ismiss iveness on the proclamat ion mat te r  

for  example was but  th is  p roclamat ion has a l ready been 

gazet ted.   Why do you want  me to change i t?   That  was 

amongst  other  th ings.   Then the other  one was that  … 

CHAIRPERSON:   I  would have thought  that  i f  someth ing 

was pointed out  as being fundamenta l ly  wrong inc lud ing  

using a proclamat ion instead of  nat ional  leg is la t ion one 

would be in teres ted in  assessing  the soundness of  that  10 

proposi t ion so that  i t  could be cor rected i f  then there was a 

need fo r  leg is la t ion rather  than proclamat ion  could be  

corrected.   He d id  not  seem to – to  th ink a long those l ines? 

AMBASSADOR MAQETUKA:   No.   We d id not  seem to th ink 

a long those l ines.   But  the quest ion  can ever  be – can even 

be fu r ther  expanded and ask the quest ion – what  was the  

ro le  of  the JFCI  on th is?  Because th is  mat te r  wou ld have 

been d iscussed wi th  them.   That  is  number 1.   What  was 

the i r  response to i t?   And – and other  s t ructures.   We 

seemed to have been at  the t ime the only people who were 20 

concerned about  th is  and mind you by and large  on the 

proclamat ion theme we were advised by the legal  d iv is ion 

which had I  do  not  know how many advocates qui te  

exper ienced people who were running that  legal  d iv is ion  

exper ience as pract is ing lawyers .   They are the ones 
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actual ly  because I  sa id to  them,  look the three of  us  are not  

legal  people,  a re  not  exper ts  on these th ings.   Let  us be  

guided by the legal  department  and th is  le t te r  – that  MM 

what ,  what  was draf ted wi th  the assis tance of  the legal .   

Because you can see some of  those issues are very  

legal i s t ic  or  –  for  a  rough act  person l i ke me.   You know.   

But  –  no,  no,  no i t  was – i t  was d ismissed.  

CHAIRPERSON:   Was one of  your  – was one o f  your  

concerns about  th is  idea of  the use of  a  proclamat ion as 

opposed to nat ional  leg is la t ion in  establ ish ing th is  agency 10 

that  nat ional  leg is la t ion would get  to  be debated openly.  

AMBASSADOR MAQETUKA:   In  par l iament .  

CHAIRPERSON:   In  par l iament  and even society would be 

able to  make an input  whereas maybe and I  do  not  put  

h igher  than that  maybe i f  i t  is  proc lamat ion there is  no such 

process?  Was that  par t  o f  your  concern? 

AMBASSADOR MAQETUKA:   The unfor tunate ly  I  do not  

know what  the  process is  fo r  p roc lamat ion but  my 

understanding of  proc lamat ion tha t  i t  is  l ike a pres ident ia l  

decree.  20 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   You know i t  does not  go 

through par l iamentary commit tees and what  have you.   

Maybe they are in fo rmed they do not  take par t  in  –  i t  would 

be in terest ing to  know f rom experts  in  that  f ie ld .  
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CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   What  is  the process? 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   That  is  –  that  was precise ly  

our  p roblem.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   But  what  i s  th is  rush? 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   Now in  s imple te rms and 

somewhere in  my – in  my statement  Advocate Pre tor ius I  10 

say maybe one of  the problems was the honeymoon of  –  of  

2007.   The new regime wanted to  change everyth ing.   I  

mean i t  i s  l ike fo r  example la te r  which is  not  rea l ly  much 

about  th is  up to  today I  do not  understand why the  

Department  of  Fore ign Affa i rs  was changed in to the 

Department  of  In ternat ional  Relat ions and – I  mean such 

[ ind is t inct  00:06:09] .   I  remember we used to have 

headaches wi th  that  name as Ambassadors.   Because they 

used to ca l l  th is  Fore ign Affa i rs .  

CHAIRPERSON:   Hm.  20 

AMBASSADOR MAQETUKA:   Now I  am not  sure whether  i t  

was that  –  that  wave but  they would bet ter  expla in i t  to  the  

people who engineered th is  whole th ing.  

ADV PRETORIUS SC:   Perhaps the h is to ry  of  the  

In te l l igence Serv ice af ter  your  departure might  g ive  a c lue  
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to  the purpose of  the cent ra l isat ion in  re la t ion to  issues of  

cont ro l  and the l ike that  that  ev idence is  not  before the 

Chai r  a t  the  moment .   I  would l i ke  to  just  make one point  

and then ask a quest ion.   You wi l l  remember when you went  

through the whi te  paper Ambassador the point  made by the  

Chai r  now is  deal t  wi th  very c lear ly  there that  there  should  

be no changes to  the doct r ine,  s t ructures and procedures of  

the Nat ional  Secur i t y  f ramework unless approved o f  by the 

people and the i r  representat i ve bodies.   I t  would seem to 

me that  that  s tatement  i s  consistent  wi th  the not ion of  a  10 

democrat ised In te l l igence Serv ice.  

AMBASSADOR MAQETUKA:   And who are those 

representat i ves of  the people?  I t  is  par l iament .  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   Exact ly  presented by … 

ADV PRETORIUS SC:   The second quest ion one would  

expect  in  th is  process par l iament  which has i ts  own 

responsib i l i t ies to  have sa id  very c lear ly  th is  is  

unacceptable,  th is  is  our  ter r i tory.   Did you hear  anyth ing of  

that?  20 

AMBASSADOR MAQETUKA:   No.   No.  

CHAIRPERSON:   Wel l  maybe to –  to  l ink wi th  Mr Pretor ius ’ 

quest ion.   Did  you at  every  t ime ra ise the same concern  

wi th  the par l iamentary commit tee to  say,  wel l  we operate –  

we have been establ i shed by way o f  a  proclamat ion we have 
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concerns about  th is  we cont inue to  operate but  we have 

ra ised our  concerns and we are ment ion ing them to  you fo r  

what  i t  is  worth or  someth ing l ike that?  

AMBASSADOR MAQETUKA:   Chai r  I  am going to  be very  

honest  on th is  one.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   I  do  not  remember real ly  me 

ra is ing i t .  

CHAIRPERSON:   Yes.   Yes.  

AMBASSADOR MAQETUKA:   Or  at  least  ra is ing.  10 

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   Because the other  reason is  

that  and I  th ink  I  ment ioned th is  in  my statement  Advocate  

Pretor ius.   We then took a decis ion that  le t  us get  a long 

wi th  th is  in tegrat ion.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   Because we are not  be ing  

l is tened to.  

CHAIRPERSON:   Yes.   Yes.  

AMBASSADOR MAQETUKA:   You see.  20 

CHAIRPERSON:   Yes.   But  o f  course there is  no way the 

re levant  par l iamentary commit tee would not  have been 

aware that  the State Secur i t y  Agency had been establ ished 

by way of  a  proclamat ion.  

AMBASSADOR MAQETUKA:   On the  cont rary Chai r  I  do  not  
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th ink that  they were not  aware.   How could i t  have been? 

CHAIRPERSON:   Yes that  i s  what  –  that  is  what  I  am saying  

that… 

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   I  cannot  – I  do not  th ink that  they would  

not  have been aware.  

AMBASSADOR MAQETUKA:   Abso lute ly  I  agree to  that .  

CHAIRPERSON:   They must  have been aware.  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   And whether  they found that  unacceptable 10 

or  not  is  another  mat te r  but  they must  have been aware and 

– and of  course maybe we wi l l  hear  f rom – f rom somebody 

form them who wi l l  en l ighten us  as  to  what  the posi t ion was 

and what  they d id  about  i t .   I f  they a lso took the v iew that  i t  

was not  the – the const i tu t ional  way of  establ i sh ing the 

agency.    

ADV PRETORIUS SC:   Yes.   I f  I  may just  take you to  the 

next  sect ion Ambassador of  your  s tatement  on pages 9 and 

10 where you deal  wi th  the const i tu t ional  ro le  of  the 

President  and the Min is ter  in  provid ing d i rector  over  the 20 

In te l l igence Serv ices.  

AMBASSADOR MAQETUKA:   Hm.  

ADV PRETORIUS SC:   The re levant  sect ions as you have 

pointed out  are sect ions 198 and 209 they are annexed in  

th is  document  Chai r  and they have been deal t  wi th  
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extensive ly  by Ambassador Shaik.   But  just  one po int  that  

you make in  paragraphs 38 and 39.   You make two points.  

1 .   You ra ise the issue of  whether  there should be an 

execut ive member of  cabine t  responsib le for  

In te l l igence Serv ices as opposed to the President .   

That  de legat ion issue and the secondly:  

2 .  You re late that  to  the need fo r  there  to  be a separat ion  

of  in te l l igence f rom pol i cy making and a carefu l ly  

s t ructured re la t ionship between the two.  

And we wi l l  come to that  in teract ion in  re la t ion to  the facts  10 

la te r.   And in  paragraphs 38 and 39 you express a v iew 

regard ing the need for  a  Min is te r  to  deal  wi th  In te l l igence 

Serv ices.   What  was your  v iew? 

AMBASSADOR MAQETUKA:   Yes paragraph 38 

Chai rperson – Chai rman.   I  th ink I  would a lso seek 

indulgence that  I  read i t  verbat im.  

CHAIRPERSON:   Yes that  i s  f ine.  

AMBASSADOR MAQETUKA:    

“Before the appointment  of  a  designated Min is te r  o f  

In te l l igence the President  had reta ined h is  ro le  to  gu ide the 20 

In te l l igence Serv ices. ”  

And I  th ink that  is  a  const i tu t ional  prerogat ive  of  the  

President .  

ADV PRETORIUS SC:   Yes.    

AMBASSADOR MAQETUKA:   Only  – only in  th is  case only  
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de legat ing the admin ist rat ion of  In te l l igence Serv ices to  an  

executant  Min is te r.   Tradi t ional  the Min is te r  –  okay – so  

sorry I  was reading a l i t t le  b i t  wrong.  

“Before the appointment  of  a  delegated Min is te r  o f  

In te l l igence the President  had reta ined h is  ro le  to  gu ide the 

In te l l igence Serv ices.   Only delegat ing the admin ist rat ion of  

the In te l l igence Serv ices to  an  executant  Min is te r  

t rad i t ional l y  the Min is ter  o f  Just ice. ”  

What  I  am saying  is  that  pre 1994 and the f i rs t  par t  o f  1994 

I  th ink up to  1996 the second const i tu t ion – the  formal  10 

const i tu t ion was adopted in  1996 I  th ink.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   There was no Min is ter  fo r  

In te l l igence Serv ices.   There was only a delegated Deputy  

Min is te r.   No,  no sor ry.   The Min is te r  responsib le fo r  

admin ist rat ion was the Min is ter  o f  Just ice Dul lah Omar.   

And there was a Deputy  Min is ter  for  In te l l igence Serv ice in  

the name of  Joe Nhlahla who was repor t ing the factor  to  

Dul lah Omar that  was the – th is  i s  what  that  paragraph is  

saying.   20 

CHAIRPERSON:   Wel l  I  –  wel l  you c la r i fy  now.   I  was about 

to  ask you because I  thought  – I  was under the impression 

that  Min is ter  –  I  was under the impression that  Mr Joe 

Nhlanhla was Min is te r  o f  In te l l igence immediate af te r  1994.  

AMBASSADOR MAQETUKA:   No.  
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CHAIRPERSON:   That  is  not  cor rec t? 

AMBASSADOR MAQETUKA:   No i t  is  not  cor rect .  

CHAIRPERSON:   He was Deputy Min is ter  o f  Just ice.  

AMBASSADOR MAQETUKA:   No.  

CHAIRPERSON:   He was Deputy Chief  Min is ter  o f  Just ice  

but  g iven speci f i c  responsib i l i t ies that  re la te to  In te l l igence 

but  not  as Min is te r.  

AMBASSADOR MAQETUKA:   No.  Not  that .   He was Deputy 

Min is te r  for  In te l l igence.  

CHAIRPERSON:   Yes.  10 

AMBASSADOR MAQETUKA:   R ight  f rom 1994.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   R ight .   Now as Deputy  

Min is te r  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   He was repor t ing 

admin ist rat ive ly  to  Min is ter  o f  Just ice who was Dul lah Omar.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   That  is  the… 

CHAIRPERSON:   Oh so i t  is  a  l i t t le  in terest ing.  20 

AMBASSADOR MAQETUKA:   Joe only became Min is te r  in  

1999.  

CHAIRPERSON:   Yes.   But  – but  when he became Min is te r  

d id  he become Min is ter  o f  In te l l igence or  not?  

AMBASSADOR MAQETUKA:   Yes Min is te r  o f  In te l l igence.  
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CHAIRPERSON:   Oh,  I  th ink that  is  where – so – but  before 

1999 – so he was Deputy Min is ter  o f  In te l l igence even 

though there was no Min is te r  o f  In te l l igence? 

AMBASSADOR MAQETUKA:   Yebo.  

CHAIRPERSON:   Okay a l r ight .  

AMBASSADOR MAQETUKA:   Yebo 

CHAIRPERSON:   Thank you.  

AMBASSADOR MAQETUKA:   Now I  go fur ther  to  say I  am 

of  the v iew that  the const i tu t ion d id  not  contemplate that  the 

President  would  delegate h is  dut ies to  gu ide the  10 

In te l l igence Serv ices to  another  Min is te r.    

ADV PRETORIUS SC:   Now may I  just  ask you to  pause 

there Ambassador because you make a d is t inct ion between 

the admin ist rat i ve funct ion and the guidance or  po l i cy 

funct ion is  that  the point  you making here – you are making  

here? 

AMBASSADOR MAQETUKA:   I  w i l l  fur ther  to  say I  agree 

wi th  Ambassador Shaik that  there is  and there was no need 

for  there to  be a Min is te r  for  –  of  In te l l igence.   Fur thermore,  

i t  is  my v iew that  the concept  of  having a Min is te r  o f  20 

In te l l igence is  a d i rect  conf l ic t  wi th  the basic p r inc ip les of  

in te l l igence set  out  in  the whi te  paper.    

ADV PRETORIUS SC:   Why do you say that?  

AMBASSADOR MAQETUKA:   I  th ink  i t  is  because we had 

just  read the whi te  paper which ta lks about  the separat ion  

YY19-SCC-527SSA-05-529



10 JULY 2020 – DAY 231 
 

Page 146 of 294 
 

between Inte l l igence and Pol icy maker.   Now when you have 

th is  an imal  ca l led Min is ter  o f  In te l l igence fo r  me i t  is  a  

cont radict ion to  –  to  the – what  the whi te  paper envisaged 

that  there would be that  separat ion.   That  was the program.   

I  do not  know whether  i t  expla ins that .  

CHAIRPERSON:   But  go once – I  th ink you need to deal  

wi th  the mat te r  a  l i t t le  more than that  namely what  i f  

somebody says what  the whi te  paper sa id in  1994 on that  

po int  may have ref lected the th ink ing then but  ex number of  

years la te r  maybe 1999 the th ink ing changed that  is  why 10 

there was then a  Min is te r  o f  In te l l igence and in  pr inc ip le  

leaving out  the whi te  paper what  is  your  object ion to  the  

concept  of  a  Min is te r  o f  In te l l igence? 

AMBASSADOR MAQETUKA:   In  my recol lect ion Chai r  I  do 

not  remember an engagement  or  an explanat ion f rom any of  

the pol icy makers to  the effect  that  we have considered 

what  is  in  the wh i te  paper.   But  we are of  the opin ion now 

that  there is  a  need for  us to  sh i f t  f rom that  posi t ion.   

Because what  we ar t i cu lat ing I  am – my – my posi t ion would  

have been perhaps d i f fe rent  i f  i t  had been ar t i cu lated in  the  20 

manner in  which you are ar t i cu lat ing i t  now.   I  wou ld have 

sa id,  oh okay.   The pol icy makers have decided otherwise.  

ADV PRETORIUS SC:   Wel l… 

CHAIRPERSON:   Because of  course the – the – a lo t  o f  

th ings may have been seen in  a cer ta in  way in  1994 or  in  
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the years leading to  1994 and cer ta in  leg is la t i ve f rameworks  

were put  in  p lace but  as our  count ry p rogressed then they 

have – there may be cer ta in  areas where the exper iences 

suggested that  what  was thought  would work had not  

worked and new ways had to be considered and maybe that  

is  why in  1999 as  you say i t  might  have been thought  there 

should be a Min is te r  o f  In te l l igence just  l ike there is  a  

Min is te r  o f  every other  th ing.   

AMBASSADOR MAQETUKA:   I  agree wi th  you Chai r  and 

perhaps I  do not  know whether  am I  the r ight  person to say 10 

perhaps when the govern ing par ty  comes and makes i t s  

presentat ion perhaps,  they should ref lect  on the manner in  

which you are ar t icu lat ing.   This is  because for  me – and I  

know to both mysel f  and Ambassador  Shaik i t  i s  s t i l l  an 

issue to us.  

CHAIRPERSON:   Yes.   So – so i t  may be that  –  i t  may be 

that  your  object ions are more process re la ted rather  than 

pr inc ip led,  i s  that  r ight?  

AMBASSADOR MAQETUKA:   Possib le.  

CHAIRPERSON:   Possib ly  okay.  20 

AMBASSADOR MAQETUKA:   I t  is  possib le  I  would not  

d isagree wi th  you Chai r  on that  one.  

CHAIRPERSON:   Yes.   Okay.   Okay.   Thank you.  

ADV PRETORIUS SC:   Wel l  i f  I  may just  take you to  your  

own statement  Ambassador in  paragraph 39.  
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AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   You ra ise the fundamenta l  quest ion  

how do you separate the In te l l igence Serv ice i tse l f  f rom the 

execut ive when the Min is te r  o f  In te l l igence is  a member of  

the Execut ive?  And you say that  in  the context  o f  the need 

for  separat ion of  in te l l igence f rom pol i cy making.   Now as I  

understand what  you have sa id  a l ready Ambassador  i t  is  the 

duty of  In te l l igence to ra ise red  f lags to  speak to  the 

execut ive at  an arm’s length as i t  were to  warn them to te l l  

them what  i s  happening or  might  happen in  the  count ry and 10 

abroad which might  a ffect  the i r  po l i cy decis ions.   Do I  

understand you cor rect l y?  And I  th ink the point  you ra ise  

here in  paragraph 39 and p lease correct  me i f  I  am wrong i f  

the very person to whom or  very member of  the execut ive to  

whom you must  speak is  a lso the person who is  in  cont ro l  in  

a sense of  the In te l l igence Serv ice does that  not  c reate a  

problem? 

AMBASSADOR MAQETUKA:   I t  –  I  agree that  i t  does.   I t  

does.  

ADV PRETORIUS SC:   Perhaps you could expand on that  to  20 

the Chai r?  

AMBASSADOR MAQETUKA:   I t  c reates a  ser ious problem.   

Let  us take an example.   A Min is ter  fo r  In te l l igence would 

be coming f rom the govern ing par ty.  

1 .  Any Min is ter  takes h is  l ine of  duty command and 
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cont ro l  f rom his o r  her  po l i t ica l  par ty  not  so?  Or i t  is  

supposed to be l ike that .   Right  

Now i f  the ru l ing par ty  says,  no,  no,  no,  you cannot  do th is  

in  In te l l igence you have got  to  fo l low par ty  l ine.   What  is  the 

– what  i s  the poor  soul  go ing to  do?  The poor  soul  wi l l  

def in i te ly  compromise her  or  h is  ro le  as In te l l igence and wi l l  

prefer  to  fo l low the par ty  l ine.   That  one I  am – I  wi l l  have to  

be convinced otherwise.    Yes I  was just  – as I  am ta lk ing  I  

was t ry ing to  th ink of  an example o f  th is  [ ind is t inct  00:3:59] .  

ADV PRETORIUS SC:   We have an example to  come in  your  10 

evidence? 

AMBASSADOR MAQETUKA:   Sor ry?  

ADV PRETORIUS SC:   We have an example to  come.  

AMBASSADOR MAQETUKA:   Let  me see that .   Ja  thanks 

for  assis t ing me on that .   We have got  an  example  to  come 

and [ ind is t inct  00:24:09] .  

CHAIRPERSON:   Okay.   Wel l  le t  me ask th is  quest ion.  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   The problem you ra ise  which you have 

just  ar t i cu lated w i th  regard to  an ar rangement  in  terms of  20 

which there is  a  Min is te r  o f  In te l l igence where h is  par ty  o r  

her  par ty  may say wel l  th is  i s  the l ine you are supposed to  

take because we as a par ty  th is  is  what  we th ink is  r ight .   

Why does the same problem not  a r ise i f  you do not  have a 

Min is te r  o f  In te l l igence but  you must  s t i l l  go and speak to  
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the President  of  the count ry who is  a President  o f  the ru l ing  

par ty?  

AMBASSADOR MAQETUKA:   I t  is  a  l i t t le  b i t  d i f ferent  now.   

The quest ion that  we should ask Chai r  is  who wi l l  be that  

person?  That  person wi l l  be a non-par t isan person in  the  

name of  a  DG who is  just  not  supposed to take inst ruct ions 

f rom any pol i t i c ian.   That  is  the pr inc ip le .  

CHAIRPERSON:   Yes.    

AMBASSADOR MAQETUKA:   That  is  the d i f fe rence.  

CHAIRPERSON:   Okay wel l  you must  he lp me understand.   10 

I  –  I  thought  at  least  in  par t  what  you were saying  is  we 

cannot  or  we should not  be repor t ing to  a Min is ter  because 

he is  subject  to  h is  par ty  cont ro l  bu t  we should repor t  to  the 

President  or  Head of  State.   So that  is  the context  in  which  

I  ask the quest ion .   But  f rom your  –  what  you have just  sa id  

is  my understand ing misplaced?  I t  has got  noth ing to  do 

wi th  repor t ing or  does i t?  

AMBASSADOR MAQETUKA:   I t  has to  do wi th  i t  –  i t  has to  

do wi th  repor t ing a lso Chai r.  

CHAIRPERSON:   Yes because you as the Di rector  Genera l  20 

of  In te l l igence i f  there is  a  Min is ter  and the arrangement  is  

that  you repor t  to  the Min is ter  then the concern wh ich you 

have ar t icu lated about  the Min is te r  in  a way being subject  

to  the cont ro l  o f  the ru l ing par ty  is  there but  I  was then 

saying even i f  the  Min is te r  o f  In te l l igence is  not  there you –  
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you would st i l l  be repor t ing to  somebody and I  guess that  

that  would be the President .   And why is  that  concern not  

there i f  you are repor t ing to  the President  because he too  

would be subject  to  the cont ro l  o f  the par ty  or  would  he not  

be? 

AMBASSADOR MAQETUKA:   Wel l  i t  is  expected – i t  i s  

expected that  as I  was saying ear l ier  Chai r  when i t  comes 

to In te l l igence mat ters i t  i s  not  what  the President  wants to  

hear.   I t  is  what  the In te l l igence is  te l l ing h im or  her  which 

would have – or  i t  w i l l  –  i t  should  have noth ing to  do wi th  10 

the pol i t ics or  the pol i t i ca l  a rrangement .   Let  me make an 

example par t ly.   Now I  have got  an example which of  course  

i t  is  not  in  my repor t .  

CHAIRPERSON:   I t  is  not  becoming one i t  is  the present  

one.  

AMBASSADOR MAQETUKA:   No,  no that  is  a  d i f fe rent  one 

that  is  in  my repor t .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   But  perhaps i t  w i l l  i l lust ra te 

th is  much.   Because i t  was in  the publ i c  domain.  20 

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   I t  went  to  cour t  and what  

have you.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   The conf l i c t  between Di rector  
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Genera l  o f  the Nat ional  In te l l igence Agency B i l ly  Maset lha 

versus Ronnie Kasr i l s  Min is te r  o f  In te l l igence.   B i l ly  

Maset lha undertook an operat ion to  survey cer ta in  member I  

th ink at  that  t ime the member was and ANC NEC member I  

th ink.   Ronnie Kasr i l s  inst ructed –  oh th is  po l i t ic ian  p icked 

up the survei l lance someth ing l ike that  and went  to  repor t  to  

the Min is te r  for  In te l l igence Serv ices that  your  people are 

survei l l i ng me.   Bi l l ie  Maset lha says,  yes we are survei l l i ng 

h im because we had in format ion.   Min is te r  sa id stop th is  

invest igat ion.   Maset lha says I  am not  go ing to  stop i t .   That  10 

was I  th ink when B i l l ie  Maset lha was – i t  was in  the  cour ts  

that  th ing for  years – two years I  th ink I  am sure you can 

get  i t  f rom the records.  

CHAIRPERSON:   Ja.   Ja there was l i t igat ion.  

AMBASSADOR MAQETUKA:   I t  was l i t igat ion.  

CHAIRPERSON:   But  I  do not  know i f  i t  emanated to 

anyth ing between h im and Mr Ronn ie Kasr i l s .  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   He was,  of  course,  at  some stage 

dismissed by the president .  20 

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   And the issue of  the d ismissal ,  I  th ink,  

went up to the Const i tut ional  Court .    

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   There is a reported judgment on the issue.   
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What I  do not  know whether i t  emanated f rom what  you are 

talk ing about or whether i t  was said . . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Part ly did.  

CHAIRPERSON:   H’m.  

AMBASSADOR MAQUETUKA:   Because there was that  

conf l ict .   Because remember,  the argument Chai r,  [coughing]  

said was that :   “ I  have got  a mandate.   I  run the operat ions.   

And you cannot in terfere in those of . . . ”   

 Now, that  was a conf l ict .   I  say i t  as an example.   And I  

again,  wi thout  fear  of  favour,  I  supported Vusi  Mavimbela ’s 10 

posi t ion.    

 Of  course,  I  was out  of  the Intel l igence but  I  supported 

Vusi . . .  and I  said I  would have done the same thing.  

CHAIRPERSON:   Thank you.   I  thought I  must  engage you 

on the point  because I  do not  know how evidence wi l l  unfold 

but  i t  might  be something qui te important  to look at  the issue 

of  the Minister of  Inte l l igence and so on.  

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Yes,  Chai r.   Wel l ,  your v iews 

ambassador,  are on paragraphs 38 and 39.   And as I  read 20 

your view in paragraph 39,  i t  is qui te expressly that :  

“ I f  the Intel l igence Service’s duty is to address the 

execut ive,  i t  should not  be control led by a member of  

that  execut ive but  rather by the president . ”  

AMBASSADOR MAQUETUKA:   H’m. 
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ADV PRETORIUS SC:   And we know i t  is a crude analysis 

Chair  and we may address you later  on that  in  terms of  the 

const i tut ion the president  performs two capaci t ies or exists 

in two capaci t ies const i tut ional ly.  

 The one is  as Head of  State wi th  certain dut ies and the 

other is  at  the Head of  the Execut ive.   And perhaps that  was 

the intent ion underl in ing the extension.  

CHAIRPERSON:   Yes.   Ja.  

ADV PRETORIUS SC:   But  let  us not  have a debate about 

that  now.  Can I  take you through to paragraph 41 where you 10 

say that  in relat ion to the issues that  you have spoken to the 

Chair  about  today and di ff icul t ies in  communicat ion wi th your  

minister,  the re lat ionship between yoursel f  and the minister,  

u l t imately,  began to deter iorate and f inal ly broke down? 

AMBASSADOR MAQUETUKA:   [No audible reply]   

ADV PRETORIUS SC:   In paragraph 42 to paragraph 46,  you 

express an opinion.   Now given your experience at  the t ime 

and given your to tal  emersion in the events of  the day and 

your abi l i ty now to look back,  but  the Chai r  wi l l  decide what 

weight  to place on your opinion.  20 

 Of course,  he is  not  bound by th is.   He would be in  

re lat ion to factual  matters which he accepts that  are correct  

coming f rom you,  but  i f  I  may just  p lace on record Chai r  wi th  

your leave,  the opinion expressed in  paragraphs 44 and 45?   

CHAIRPERSON:   [No audible reply]   
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ADV PRETORIUS SC:   With the benef i t  of  h indsight ,  how do 

you now understand that  rest ructur ing process that  you have 

just  test i f ied to? 

AMBASSADOR MAQUETUKA:   Thanks,  advocate.   Chai r,  I  

st i l l  stand wi th my assert ion in those paragraphs.   I  st i l l  

stand by that .   And. . .  

CHAIRPERSON:   Wi l l  you just  ar t iculate them br ief ly,  so 

somebody who does not  have the benef i t  of  your aff idavi t ,  

l ike me and Mr Pretor ius,  who is  l istening can understand 

what your opinion was or your view was.  10 

ADV PRETORIUS SC:   What do you say,  in other words,  in 

paragraphs 44 and 45.   What is your opinion? 

AMBASSADOR MAQUETUKA:   I  st i l l  st ick to th is.  

CHAIRPERSON:   What i f  you want to read i t?  

AMBASSADOR MAQUETUKA:   I  can read i t .   I  can read i t .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   I t  says. . .  paragraph 44 says:  

“ I t  was my view that  the reason for the restructur ing 

of  Intel l igence Service was that  post  Polokwane ANC 

Elect ions,  the f ract ion in support  of  the former 20 

president ,  the Zuma Fract ion,  wanted to accept  their  

control  and make their  mark by affect ing change to 

the exist ing Intel l igence Service.  

I  d id not  be l ieve that  they appl ied their  minds to the 

rat ional  for doing so”.    

YY19-SCC-537SSA-05-539



10 JULY 2020 – DAY 231 
 

Page 156 of 294 
 

 That  is for the creat ion of  the SSA, as we had 

discussed.  

CHAIRPERSON:   H’m.  

AMBASSADOR MAQUETUKA:    

“However,  in retrospect  and having regard to the 

events that  fo l lowed af ter our departure f rom the 

Inte l l igence Service and in part icular,  the paral le l  

covet  Intel l igence Operat ions conducted by Arthur  

Fraser,  i t  may be that  more sinister object ives were 

at  p lay in the rest ructur ing.”  10 

 Now, what I . . .  in s imple terms.. . [ intervenes]   

ADV PRETORIUS SC:   Sorry,  Mr Ambassador.   Would you 

just  add paragraph 46,  please?  

AMBASSADOR MAQUETUKA:   46.  

“ I t  may just  be that ,  why has the former president  

bel ieved that  we would al l  serve his broader agenda 

to perhaps capture the Intel l igence Service when i t  

was apparent  that  we were not  as compl iant  as 

expected?  We were replaced so that  we could 

pursue his agenda unhindered. ”  20 

 Chai r,  can I  explain my . . . [ intervenes]   

CHAIRPERSON:   You want to elaborate? 

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   Ja.  

AMBASSADOR MAQUETUKA:   Yes,  I  want  to elaborate on 
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th is.   Chai r,  I  am convinced even more now.  I  am not  saying, 

i t  is in my statement that  our leaving. . .  and I  am talk ing 

about mysel f ,  Njenje and Shaik.    

 Our leaving the organisat ion is tantamount to  

construct ive dismiss. . .  

CHAIRPERSON:   Dismissal .  

AMBASSADOR MAQUETUKA:   Dismissal .   I f  you fol low the 

events.  And what I  am saying here in th is paragraph.   There 

must  have been a rat ional  for that .   Number one. . .  rat ional  

number one,  I  am convinced. . . [ intervenes]   10 

CHAIRPERSON:   I  am sorry.   Please do not  forget  your  

point .   I  just  want  to say because we are both,  Mr Pretor ius 

and I  have ment ioned to you const ruct ive dismissal  because 

we had the communicat ion that  is what you wanted to say 

but  other people might  not  know what that  is.  

AMBASSADOR MAQUETUKA:   Yes.  

CHAIRPERSON:   Construct ive dismissal  in the context  of  

Labour Law is when your employer  makes i t  unbearable for 

you to cont inue in  your job and you end up resigning and you 

are leaving.    20 

 That  is what. . .  I  am just  ment ioning i t  for the benef i t  of  

those who might  not  know what kind of  animal const ruct ive 

dismissal  is.  

AMBASSADOR MAQUETUKA:   Wel l ,  a lso. . .  i t  helps me also.  

CHAIRPERSON:   H’m.  
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AMBASSADOR MAQUETUKA:   I t  helps me i f  that  the. . .  i t  

comes f rom, not  the Chai r  of  the Commission. . . [ intervenes]   

CHAIRPERSON:   [ laughs]  

AMBASSADOR MAQUETUKA:   . . .but  f rom Deputy Chief  

Just ice.   That  is how I  understood i t .  

CHAIRPERSON:   [ laughs]   Yes.  

AMBASSADOR MAQUETUKA:   And when you look at  our  

statements and our  appearance in  th is,  i t  fo l lows the same 

trend.   There was a necessi ty to push these people.   They 

are a stumbl ing block these people.   “Take them out ! ”    10 

 Now in paragraph 43,  I  a lso ment ioned some three other  

individuals who also were dismissed f rom their  senior  

posi t ions in almost  a simi lar way,  a very crude way,  f rom 

their  off ices.  

 At  least  one ind iv idual  who is an ambassador now, Vusi  

Mavimbela,  expla ins i t  is  in  his book.   I  have not  read the 

book but  he expla ins i t  in his book because he says. . .  

 No,  let  me just  go back.   At  the t ime 2009, I  am 

ambassador in Alger ia  when I  was recal led.   Vuzima Windela 

was a Senior Execut ive in Mvelaphanda.  He was al ready out 20 

of  government.   He was brought back into government and 

be made the Di rector General  in the Presidency.    

 Ambassador Nhlapo,  Wel i le Nhlapo,  the same period he 

is the ambassador in the US.  A very senior post .   A very 

senior embassy.   He is brought back and he is made Nat ional  
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Securi ty Advisor,  r ight?   

 Then Shaik.   I  th ink in his aff idavi t ,  he was al ready in  

business.   Also,  he is running his fami ly businesses.   Njenje 

was in business.   Now al l  of  us are brought into government 

by President  Zuma, r ight?   

 Now,  then I  analyses this development and when I  hear 

Windela and his chal lenges and h is problem in the 

presidency and ul t imately what led him to leave the 

presidency and jo in the diplomat ic core.  

 Mavimbela’s book. . .  no,  not  in his book.   In one of  his  10 

interviews,  on the release of  his book,  he says:   “ I  asked. . .  I  

had a meet ing wi th the president  and I  asked the president ,  

what is i t  that  I  have done that  I  am being t reated in th is  

manner?”   

 The president  said to him [speaking vernacular] :   

[Translat ion] :  

“There are some of  my people that  do not  want you 

because they say you are a plant  in the president .   

You represent  interests of  Tokyo Sexwale”.    

 That  is not  me.  That  is Mavimbela who says that .   Okay 20 

but  al l  of  us,  Nhlapo,  Nhlapo de facto .   I  th ink he was there 

about three years.   Nhlapo gave up and he says,  “No,  I  am 

leaving this th ing because this th ing is not  je l l ing .   I  am not  

get t ing any guidance as to what I  am supposed to do”.  

 Then you had these three,  r ight?  In the Intel l igence.   
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They are appointed.   But  let  me also say to be fai r,  a lso to  

former President  Zuma.  

 There is something in me that  says,  at  the t ime when he 

decided to br ing us in,  he had a genuine. . . [ intervenes]   

CHAIRPERSON:   He was genuine about i t . . . [ intervenes]   

AMBASSADOR MAQUETUKA:   I . . . [ intervenes]   

CHAIRPERSON:   . . .what  he wanted? 

AMBASSADOR MAQUETUKA:   Because al l  of  us have got  a  

simi lar background.  

CHAIRPERSON:   H’m.  10 

AMBASSADOR MAQUETUKA:   A l l  of  us have got  a simi lar  

background in terms of  involvement in government since 

1994, in  terms of  age,  in terms of  the involvement. . .  our 

involvement in the ANC and we al l  knew h im.  

 We have. . .  a l l  of  us knew President  Zuma f rom exi le.   

Let  me also ci te one other ind ividual  because i f  you. . .  wi th 

also br inging her into this narrat ive of  mine,  who came to the 

Commission.   That  is Phumla Wi l l iams.  

 I  had the opportuni ty of  meet ing Phumla,  I  th ink three 

weeks before the. . .  before she appeared in the Commission,  20 

in the funeral  of  Zondeni  Veronica Sobukwe in  Graaff  Reinet .   

She was represent ing GCIS.   

 And we discussed about her  coming before the 

Commission and she resolute that :  “Bhut i ,  I  am going to the 

Commission because I  want to te l l  my story.   What I  am 
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going through in that  department cal led GCIS is  

unbel ievable”.  

 I  recal l  when she appeared in f ront  of  you Chai r,  what  

she said.   “ I  st i l l  want  the President  Zuma to tel l  me what i t  

is wrong that  I  have done?”   

 We al l  now know that  Phumla was only conf i rmed DG at  

GCIS this year.    

CHAIRPERSON:   Af ter act ing for many years? 

AMBASSADOR MAQUETUKA:   I  do not  know.  I  th ink 

Phumla would have acted more than six years but  I  am sure 10 

i t  can be checked.  

CHAIRPERSON:   H’m.  H’m.  

AMBASSADOR MAQUETUKA:   Unbel ievable.   But  coming 

back to our si tuat ion,  I  st rongly bel ieve that  i t  was 

construct ive dismissal  to pave way for pl iable people.  

CHAIRPERSON:   H’m.  H’m.  So having analysed the events,  

as you say,  your  view is that  President  Zuma would have 

genuinely brought  you back into government but  somewhere 

somehow you were found not  to  do what he may have 

expected?  Maybe we should take an adjournment,  Mr 20 

Pretor ius.  

ADV PRETORIUS SC:   Yes,  Chai r.  

CHAIRPERSON:   I  th ink let  us take an adjournment.  

AMBASSADOR MAQUETUKA:   I  am sorry.  

CHAIRPERSON:   No,  no.   I t  is f ine,  ambassador.   Somet imes 
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I  am . . . [ intervenes]   

ADV PRETORIUS SC:   Chai r,  we have a way to go.   I  am 

qui te happy to stay as long as necessary.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   But  i t  w i l l  take a whi le and I  do not  

th ink i t  is ideal  to cut . . . [ intervenes]   

CHAIRPERSON:   Yes.   No,  no,  no.   I . . . [ intervenes]   

AMBASSADOR MAQUETUKA:   We can cont inue,  Chair.  

CHAIRPERSON:   Yes.   No,  I  th ink let  us give you about ten 

minutes and we wi l l  cont inue.   We wi l l  adjourn for ten 10 

minutes.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  proceed.  

ADV PRETORIUS SC:    Thank you,  Cha i r.   Ambassador,  

you were  te l l ing  the  Cha i r  jus t  be fore  the  ad jou rnment  tha t ,  

as  you say in  paragraph 44,  a t  the  t ime you were  appo in ted  

you had a  ce r ta in  v iew o f  what  was happen ing  pa r t i cu la r ly  

in  regard  to  the  res t ruc tu r ing  and then in  paragraph  45 you 

were  te l l ing  the  Cha i r  tha t  w i th  the  benef i t  o f  h inds igh t  and 20 

in  re t rospect  you  deve loped a  ce r ta in  op in ion  wh ich  you 

have g i ven to  the  Cha i r  tha t  more  s in is te r  mot ives  m ight  

have been a t  p lay  in  re la t ion  to  the  const ruc t i ve  d ismissa ls  

o r  the  remova l  o f  o f f i c ia ls  w i th  regard  to  the  res t ruc tu r ing  

and the  l i ke  and in  paragraph 46 you have p laced on 
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record  what  v iews were .   In  o the r  words tha t  the re  was an 

agenda tha t  was  requ i red  to  be  pursued in  re la t ion  to  

in te l l igence serv i ces  and tha t  you  were  a  s tumbl ing  b lock .   

You and o the rs  m ight  have been  s tumbl ing  b locks  in  tha t  

regard .    

Of  course ,  whether  your  op in ion  tha t  has been  

p laced on record  here  is  cor rec t  o r  no t ,  may be proved o r  

d isp roved by  wha t  happened in  the  secur i t y  se rv i ces  a f te r  

your  depar tu re  and you are  go ing  to  te l l  the  Cha i r  o f  some 

fac tua l  inc idents  tha t  you say  in  paragraph 47 are  10 

tes t imony to  th is  and so ,  Cha i r,  the  fu r ther  ev idence o f  the  

Ambassador  and hopefu l l y  o the r  ev idence too ,  w i l l  tes t  tha t  

op in ion  tha t  was fo rmed in  re t rospect .  

CHAIRPERSON:    No,  tha t  i s  f ine ,  I  was about  to  say tha t  

i t  i s  go ing  to  be  qu i te  impor tan t  fo r  the  Ambassador  to  a t  

some s tage subs tant ia te  h is  op in ion  and say the  bas i s  fo r  

th is  op in ion  is  a ,  b ,  c ,  d  in  te rms o f  fac ts .  

ADV PRETORIUS SC:    Yes.    

AMBASSADOR MAQETUKA:    Thanks,  Cha i r.   Yes,  in  

parag raph 47 to  substant ia te  on  my op in ion  on  what  the  20 

in ten t ion  was and  the  broader  agenda was,  I  am say ing  ou r  

exper ience when ra is ing  the  na t iona l  secur i t y  r i sk  posed by  

the  ac t iv i t ies  o f  the  Guptas  –  I  th ink  we are  s t i l l  go ing  to  

dea l  w i th  tha t  –  and the  pa ra l le l  secur i t y  s t ruc ture  

es tab l i shed by  A r thur  Fraser  in  PAN1 he lped w i th  by  me 
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be low are  tes t imony to  th is .  

 Now the  PAN1 p ro jec t  p recedes my be ing  appo in ted  

in to  the  in te l l igence se rv i ce  in  the  SSA.   And number  two,  

the  PAN1 pro jec t  I  found i t  a l ready on when I  jo ined the  

SSA.   Actua l l y,  when both  myse l f  and Sha ik  jo ined the  SAA 

the  PAN pro jec t  was a l ready on.   But  the  f ind ings  o f  the  

PAN pro jec t  were  towards the  end,  they were  to  be  

conc luded,  and I  par t i c ipa ted  in  execut ive  meet ings where  

the  invest iga tors  were  repor t ing .  

 So to  a  very  la rge  ex ten t  I  have  got  a  very c lea r  10 

p ic tu re  o f  what  happened befo re .   And la te r  in  my 

tes t imony I  am go ing  to  l ink  th is  parag raph 47 to  fu r ther  

g ive  examples  to  show my pos i t ion  in  paragraph 7 .  

CHAIRPERSON:    Okay.  

AMBASSADOR MAQETUKA:    Bu t  I  am a lso  aware ,  Cha i r,  

tha t  there  wou ld  be  o the r  peop le  who had dea l t  w i th  th is  

th ing  more  de ta i led  than me tha t  you are  s t i l l  go ing  to  hear  

the i r  ev idence.  

CHAIRPERSON:    Okay,  tha t  i s  f ine  bu t  I  do  no t  want  you,  

i f  a t  a l l  poss ib le  –  bu t  Mr  P re to r ius  w i l l  be  in  a  be t te r  20 

pos i t ion  because  he may a l ready be in  possess ion  o f  

s ta tements  o r  a f f idav i t s  o f  o ther  w i tnesses –  I  wou ld  no t  

l i ke  you to  no t  share  w i th  me ev idence tha t  i s  re levant  to  

what  we are  ta lk ing  about  i f  you  have persona l  knowledge  

o f  i t  on  the  bas i s  tha t  somebody  e lse  w i l l  come because 
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what  i f  they  do  not  come.   So I  jus t  pu t  tha t  qua l i f i ca t ion .    

AMBASSADOR MAQETUKA:    Yes.  

CHAIRPERSON:    But  I  must  say  Mr  Pre tor ius  may  we l l ,  as  

the  head o f  the  lega l  team,  may we l l  be  aware  o f  peop le  

who have supp l ied  s ta tements  and a re  coming but  i f  you  

have persona l  knowledge o f  mat te rs  and they are  re levant  

to  what  you a re  ta lk ing  about ,  there  wou ld  be  no  reason  

why you cannot  share  tha t  w i th  me .  

AMBASSADOR MAQETUKA:    Then I  wou ld  sa fe ly  say – 

thanks,  Cha i r,  I  wou ld  sa fe l y  say we w i l l  come to  the 10 

re levant  in fo rmat ion .  

ADV PRETORIUS SC:    Yes,  I  th ink  the  Cha i r ’s  inv i ta t ion  

goes a  l i t t le  w ide r  than tha t .   There  is  a  quest ion  tha t  has 

ar isen,  you have  g iven an answer  and the  Cha i r  needs to  

tes t  tha t  answer  by  re la t ion  to  –  or  by  examin ing  fac tua l  

inc idents  tha t  m ight  p rove or  d i sp rove the  va l id i t y  o f  your  

op in ion  because he s i t s  as  an  ob jec t i ve  inqu i re r  in to  fac t .   

So the  inv i ta t ion  is ,  you have p laced a  thes is ,  an  answer  to  

the  quest ion  what  happened in  the  secur i t y  serv i ces  

par t i cu la r l y  sho r t l y  a f te r  you le f t  and wou ld  th is  con f i rm an 20 

a t tempt  to  man ipu la te  and abuse the  s ta te  secur i t y  

serv i ces  fo r  i l l eg i t imate  ga in .  

AMBASSADOR MAQETUKA:    Ja .   No,  thank you very  

much,  Advocate ,  and thanks fo r  lead ing  me in to  tha t .   Oh  

yes,  I  can sa fe l y  say when we le f t ,  by  the  t ime we le f t  the 
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in te l l igence we cou ld  see tha t  i t  was dy ing  and we were  

concerned and so  are  we up t i l l  today.   That  i s  number  one.  

 But  number  two,  I  am record ,  Cha i r,  a t  the  fa rm and  

I  am go ing  to  use  a  te rm wh ich  m ight  sound deroga tory  bu t  

in  i s iXhosa i t  i s  used,  bu t  pardon me.   Once o r  tw ice  I  was 

address ing  the  who le  membersh ip  there ,  b r ie f ing  them on 

the  cha l lenges tha t  I  am hav ing  as  a  DG.  

CHAIRPERSON:    Membersh ip  be ing  membersh ip  o f  the 

Nat iona l  In te l l igence?  

AMBASSADOR MAQETUKA:    O f  the  SSA.  10 

CHAIRPERSON:    SSA,  okay.  

AMBASSADOR MAQETUKA:    Yes.   Address ing  and 

br ie f ing  them on  the  cha l lenges tha t  we are  hav ing  and 

tha t  we are  hav ing  prob lems wi th  th is  in tegra t ion  because 

o f  s tumbl ing  b locks  and these are  some o f  the  issues tha t  I  

ra ise  in  my le t te r  to  the  Pres ident ,  fo rmer  Pres iden t ,  bu t  I  

used the  te rm usenkak i .   Now the  same,  same te rm  –  I  am 

not  sure  i f  I  cap ture  i t  in  my s ta tement ,  we had a  two day 

meet ing  w i th  the  Jo in t  S tand ing  Commi t tee  on  In te l l igence  

–  sor ry,  pardon me,  Advocate ,  i f  I  d id  no t  dea l  w i th  tha t  in  20 

my s ta tement  bu t  I  am sure  you wou ld  f ind  i t  in  one o f  the  

s ta tements  even i f  i t  i s  the  2018 one,  there  was a  dec i s ion  

tha t  was taken  by  the  Cha i rperson o f  the  s tand ing  

commi t tee  because I  have been in te rac t ing  w i th  h im on  

these issues,  these cha l lenges and he then sa id  to  me I  am 
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go ing  to  convene  a  meet ing ,  we w i l l  a l l  f l y  to  Pre tor ia .   And  

we prepared ourse l ves fo r  tha t  meet ing .   My who le  team,  

sen ior  managers ,  inc lud ing  Ambassador  Sha ik  and N jen je ,  

two day engagement  w i th  the  Jo in t  S tand ing  Commi t tee  on  

In te l l igence.  

CHAIRPERSON:    Who was the  Cha i r  o f  the  commi t tee  a t  

the  t ime?  

AMBASSADOR MAQETUKA:    Cec i l  Burgess.  

CHAIRPERSON:    Yes,  okay.  

AMBASSADOR MAQETUKA:    Two days in tens ive  and I  10 

was lead ing  tha t  p resenta t ion  ove r  those two days.   

Unfo r tunate ly,  Cha i r,  I  cannot  remember  the  ac tua l  da tes  

bu t  i t  wou ld  be  in  2011.   I  repeated to  them -  and  l i te ra l l y  

a l l  po l i t i ca l  par t ies  represented,  they were  in  tha t  meet ing  -  

and we b r ie fed  them in  de ta i l .   I  was do ing  the  ta lk ing  

most ly  because we dec ided okay,  no ,  no ,  no ,  no  more .   

They say proceed,  you know the  issues.   But  they wou ld  

add there  and the re .   Two day in tens i ve .  

 I  aga in  used the  same te rm to  them and I  sa id  

Honourab le  Members ,  usenkak i  .   One o f  the  members  20 

…[ in tervenes]  

CHAIRPERSON:    I  th ink  you probab ly  w i l l  be  ab le  to  pu t  i t  

–  I  th ink  there  is  an  Eng l ish  vers ion  fo r  i t  bu t  I  do  no t  

know.  

AMBASSADOR MAQETUKA:    I  know there  is  an  A f r i kaans 
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ac tua l l y  bu t  i t  i s  even cruder  in  A f r i kaans but  i f  you  do not  

m ind,  I  w i l l  use  i t .   Le t  me …[ in tervenes]  

CHAIRPERSON:    Okay or  you might  jus t  g ive  an  

exp lanat ion :   You  are  in  t roub le .  

AMBASSADOR MAQETUKA:    Yes,  you a re  in  t roub le .  

CHAIRPERSON:    I t  meant  you a re  in  t roub le .   

AMBASSADOR MAQETUKA:    You are  in  t roub le  bu t ,  you 

know… 

ADV PRETORIUS SC:    I  ge t  the  po in t .  

AMBASSADOR MAQETUKA:    Bu t  you know,  i t  does not  10 

rea l l y  ge l  the  way i t  i s  in  Xhosa and in  A f r i kaans you 

know? 

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Deep t roub le .  

AMBASSADOR MAQETUKA:    Deep,  deep t roub le .  

CHAIRPERSON:    Ja .  

AMBASSADOR MAQETUKA:    And one o f  the  MPs then  

who is  a  Min is te r  now,  S te l la  Ndaben i ,  asked me,  DG,  

hayoban i ,  tha t  we are  in  and I  sa id  to  he r,  yethu sonke ,  a l l  

o f  us  who are  he re ,  i t  i s  our  p rob lem tha t  we are  in  he re .   20 

But  le t  me jus t  add and say present ly  as  we speak today,  I  

can share  w i th  you in  p r i va te ,  Cha i r,  o r  Adv Pre tor ius ,  th is  

morn ing  somebody sent  a  message say ing  tha t  we are  

swimming in  a  sewerage.   Th is  morn ing  somebody sent  me 

an SMS.    
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 So  a f te r  we le f t  I  can  sa fe ly  say –  okay,  le t  me 

aga in  say,  as  you wou ld  know and everybody knows,  there  

was the  pane l  rev iew on in te l l igence tha t  the  prev ious 

m in is te r  se t  up  to  look  a t  the  prob lems con f ron t ing  

in te l l igence,  bu t  n ine  years  a f te r  we had a l ready le f t ,  e igh t  

years  a f te r  we le f t  –  I  le f t  in  2012 ,  I  am n ine  years  ou t  o f  

tha t  sys tem now as we ta lk .   A rev iew is  be ing  made and 

we a l l  know what  the  recommenda t ions o f  the  rev iew was  

because obv ious l y  the  sys tem was not  ge t t ing  be t te r  bu t  

you look then a t  what  happened a f te r  we le f t .   Who took 10 

over?   That  i s  the  b ig  quest ion  to  me.   Who took over  as  a  

DG a f te r  we le f t?  

CHAIRPERSON:    I  do  no t  want  you to  fo rge t  the  po in ts  

you want  to  make but  I  want  to  conc lude tha t  meet ing  o f  

two days tha t  you had,  what  was the  ou tcome o f  tha t  

meet ing  w i th  the  Por t fo l io  Commi t tee .   You to ld  them a l l  

the  prob lems,  a l l  the  cha l lenges,  what  was the  ou tcome o f  

tha t  meet ing?  Were  there  any under tak ings made and i f  

so ,  were  they imp lemented?  

AMBASSADOR MAQETUKA:    The  outcome was we  w i l l  go  20 

back to  Cape Town where  we d iscuss the  issues.   That  was  

the  c los ing  remarks  o f  the  Cha i rperson,  Mr  Burgess,  and 

we w i l l  ge t  in  touch w i th  you,  DG,  on  th is  s i tua t ion .   That  

was the  –  and tha t  was the  las t .  

CHAIRPERSON:    That  was the  …[ in tervenes]  
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AMBASSADOR MAQETUKA:    That  was the  las t .  

CHAIRPERSON:    There  was no fo l low-up?  

AMBASSADOR MAQETUKA:    There  was no fo l low-up.  

CHAIRPERSON:    Yes.    

AMBASSADOR MAQETUKA:    No fo l low-up to  eve ry th ing .  

CHAIRPERSON:    Yes.   Okay,  I  in te r rup ted  you wh i le  you  

were  want ing  to  look  a t  who fo l lowed as  DG a f te r  you had 

le f t .  

AMBASSADOR MAQETUKA:    Yes.   Now we res igned,  we  

dec ide  no ,  no ,  no ,  there  i s  no  po in t  in  cont inu ing  w i th  th is  10 

th ing .   We a re  no t  wanted here .   I t  i s  obv ious,  nobody is  

l i s ten ing  to  us .   We le f t  2012.  

 In  no  space o f  t ime,  I  do  no t  know wh ich  year  i t  

was,  guess who is  appo in ted  as  DG?  Of  course ,  there  was 

an Act ing  DG,  the  now Ambassador  D lomo.   Henn ie  

S inkose(? ) ,  we w i l l  dea l  w i th  h im la te r.   He ac ted  fo r  some 

t ime and then A r thur  Fraser  took ove r.   The ve ry  same 

person was head ing  the  PAN pro jec t .   A t  the  t ime he was 

DDG.    

I  asked myse l f  the  quest ion ,  d id  I  know what  was  20 

go ing  on there  because i t  i s  jus t  inconce ivab le  w i th  the  

repor t  –  w i th  the  repor t ,  bu t  aga in  a  repor t  as  more  

substant ia ted  in  the  book o f  Jacques Pauw,  the  what ,  I  do 

no t… 

CHAIRPERSON:    The Pres ident ’s  Keepers .  
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AMBASSADOR MAQETUKA:    P res ident ’s  Keepers .   

Deta i led .   I  read the  book f rom page 1  to  zero  and spot  on  

to  what  I  knew about  then based on the  br ie f ings  and what  

have you.   Unbe l ievab le .   I  sa id  no ,  maybe there  is  a lso  

someth ing  b igger  tha t  we d id  no t  know or  I  d id  no t  know.    

 How many DGs were  there  then a f te r  us  in  2004?  

There  is  an  Act i ng  one now fo r  the  second year  now but  

f rom what  I  hea r  f rom the  grapev ine ,  i t  i s  no t  fac tua l ,  bu t  

what  I  hear  f rom the  grapev ine ,  as  th is  SMS was  say ing ,  

they a re  in  a  sewerage,  th ings are  no t  ge t t ing  be t te r.  10 

CHAIRPERSON:    So  the  Por t fo l io  Commi t tee  had  a l l  the  

cha l lenges you to ld  them about  sa id  they wou ld  go  back  

and cons ider  the  mat te rs  and went  back bu t  un t i l  you  le f t  –  

by  the  t ime you le f t  they  had not  come back to  you to  say 

what  they were  go ing  to  do  about  i t?  

AMBASSADOR MAQETUKA:    Noth ing ,  Cha i r.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    S ince those two day 

meet ings,  no th ing .  

CHAIRPERSON:    Yes.  20 

ADV PRETORIUS SC:    Thank you,  Cha i r.   Before  we get  

to  the  fac tua l  par t  o f  your  ev idence there  is  one  

pre l im inary  i ssue tha t  we need  to dea l  w i th  and tha t  

appears  a t  page 12,  paragraph 48  to  51  o f  your  s ta tement .   

The quest ion  is  s imp ly  th is ,  i t  may be put  to  you 
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par t i cu la r l y  in  re la t ion  to  the  ev idence you a re  about  to  

g ive  i n  re la t ion  to  the  Gupta  invest iga t ion  tha t  cor rup t ion  

a l legat ions –  and I  s t ress  a l lega t ions because the  Cha i r  

has made no f ind ings ye t  o f  S ta te  Capture .   You have  

heard  the  ev idence g i ven before  t h is  Commiss ion ,  have got  

no th ing  to  do  w i th  na t iona l  in te l l igence.   I t  i s  no t  a  mat te r  

o f  na t iona l  in te l l igence.   What  i s  your  answer  to  tha t?  

AMBASSADOR MAQETUKA:    I  wou ld  d isagree,  

Cha i rperson,  because as  I  s ta te  in  parag raph 48 nat iona l  

secur i t y  in  the  contex t  o f  the  wh i te  paper  i s  de f ined  as  the  10 

main tenance and p romot ion  o f  peace,  s tab i l i t y,  

deve lopment  and  progress.   Deve lopment  and progress,  

and th is  shou ld  be  the  pr imary  ob jec t i ve  o f  any 

government .    

Now what  i s  th is  deve lopment  and progress i f  i t  is  

no t ,  amongst  o thers ,  the  economic  deve lopment  o f  the 

count ry  tha t  wou ld  lead to  the  we l l be ing  o f  i t s  c i t i zens f rom 

pover ty,  f rom hunger  and f rom wan t?    

Now i f  you are  go ing  to  say what  the  Commiss ion  is  

look ing  a t  cor rup t ion ,  a l legat ions  o f  cor rup t ion ,  and you 20 

come to  me and say tha t  shou ld  no t  be  a  mat te r  o f  concern  

fo r  in te l l igence,  I  w i l l  have a  prob lem.    

Un less ,  o f  course ,  un less  –  and I  th ink  many a  t ime 

peop le  s t i l l  see  th is  in te l l igence in  the  o ld  parad igm,  

m i l i ta ry  secur i t y  t ype in te l l igence.   I  th ink  tha t  i s  where  
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perhaps peop le  m iss  the  po in t  a t  t imes.   Wel l ,  o f  course ,  

a lso  I  w i l l  no t  d isca rd  the  de t rac tors  o f  what  the  

Commiss ion  in tends to  do .  

CHAIRPERSON:    O f  course ,  i t  must  be  so  tha t  anyone 

who wants  to  capture  the  s ta te  wou ld  very  much  want  to  

capture  the  in te l l igence communi ty,  the  in te l l igence 

s t ruc ture  as  we l l .   I  am jus t  th ink ing ,  I  am not  –  I  have no 

exper ience o f  in te l l igence,  I  am jus t  say ing  i f  you  seek to  

capture  the  s ta te  i t  does seem to  me tha t ,  you know,  

captors  wou ld  w ish  to  make su re  tha t  they do  no t  –  the  10 

s ta te  does not  have an in te l l igence  tha t  wou ld  work  aga ins t  

them.  

AMBASSADOR MAQETUKA:    You know,  I  am p leased,  

Cha i r,  tha t  tha t  pos i t ion  comes f rom you and i t  does not  

come f rom me because o the r  peop le  wou ld  have sa id  he  is  

b lowing h i s  own t rumpet  because he comes f rom 

in te l l igence.    

Of  cou rse ,  when  you want  to  des tab i l i se  a  count ry  

o r  when you want  to  destab i l i se  a  peop le ,  dest roy  those  

ins t i tu t ions  tha t  m ight  be  a  s tumb l ing  b lock  to  your  e f fo r ts  20 

and o f  course  in te l l igence wou ld  be  one o f  those.   I t  wou ld  

be  one o f  those.  

ADV PRETORIUS SC:    Par t i cu la r ly,  I  p resume f rom your  

ev idence,  Ambassador,  where  i t  i s  the  du ty  o f  the  

in te l l igence s t ruc tures  to  warn  aga ins t  th rea ts  to  the 
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economy and the  we l l -be ing  o f  i t .  

AMBASSADOR MAQETUKA:    I  do  no t  know o f  any  

s t ruc ture  o f  any government  tha t  wou ld  do  tha t  –  tha t  

wou ld  no t  do  tha t  because in te l l igence wou ld  be  the  

pr imary  ins t i tu t ion  tha t  wou ld  warn  any government  on  

those th rea ts .   I  do  no t  know wh ich  o the r .   Can Hea l th  do  i t  

on  th rea ts  on  the  secur i t y  o f  the  count ry?   Can Treasury  do  

i t  when the re  is  cor rup t ion  tha t  i s  s ta r t ing?  That  DG 

Maqetuka has got  a  re la t ionsh ip  w i th  a  known c r im ina l .   

Treasury  wou ld  no t  know tha t .   I t  i s  the  In te l l igence tha t  10 

wou ld  p ick  i t  up  f i rs t .    

I t  was not  acc identa l  as  we w i l l  come la te r  to  show 

how we were  a le r ted  on  th is  re la t ionsh ip  be tween Pres ident  

Zuma and the  Gupta  fami ly .   We wi l l  come to  tha t  la te r .   I  

th ink  to  i l l us t ra te  tha t  as  an  example .  

ADV PRETORIUS SC:    R igh t .   We a re  about  to  come to  

now,  Ambassador .   You were  go ing  to  dea l  w i th  the 

ou tcome o f  the  pre l im inary  invest iga t ions in i t ia ted  by  

yourse l f ,  Messrs  N jen je  and Sha ik  in  re la t ion  to  the  Gupta  

fami ly .   You dea l  w i th  tha t  a t  the  bo t tom o f  page 12 and on  20 

page 13 o f  your  s ta tement .   Why was tha t  inves t iga t ion  

in i t ia ted?  

AMBASSADOR MAQETUKA:    In  my pa ragraph 52 and a l so  

as  bo th  my fo rmer  co l leagues have tes t i f ied  be fo re  you,  

Cha i r ,  in i t ia l l y  the  Gupta  fami l y  were  o f  in te res t  to  the  SAA 
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as  they had been f lagged by  the  Amer icans who were  

concerned about  the  Guptas ’  in te res t  in  the  Sh iva  Uran ium 

Mine wh ich  the  Amer i cans be l ieved was f inanced by  I ran .   

Th is  was dea l t  w i th  in  the  ev idence o f  Ambassador  Sha ik  

be fore  th is  Commiss ion  and I  reca l l  you  engaged w i th  

Ambassador  Sha ik  qu i te  in  de ta i l  and I  d iscovered a lso  you 

had even more  ins igh t  in to  tha t  dea l  coming f rom your  ro le  

as  a  judge.  You had ins igh ts  in to  i t .    

Bu t  a lso ,  I  shou ld  say –  I  shou ld  say w i th  honesty  

tha t  I  had rea l l y  fo rgo t ten  even how th is  th ing  s ta r ted .   I  10 

had rea l l y ,  rea l l y  fo rgo t ten  how th is  th ing  s ta r ted ,  what  

ac tua l l y  sparked tha t  invest iga t ion .   But  I  agree,  Advocate ,  

th is  i s  how –  th is  i s  what  sparked tha t  invest iga t ion .  

ADV PRETORIUS SC:    And then there  was the  inc ident  

re fe r red  to  in  pa ragraph 53 invo l v ing  Min i s te r  Mba lu la .  

AMBASSADOR MAQETUKA:    Yes,  2011,  Mba lu la .   And 

a lso ,  le t  us  reca l l  a lso  by  then the  med ia  was s ta r t ing  to  

send red  f lags  about  th is  fami ly .   Th is  fami ly ,  th is  fami ly .    

 Bu t  a lso  le t  me share  w i th  you,  Cha i r ,  up  t i l l  today ,  

i f  you  can br ing  the  two b ro thers  in  he re ,  I  w i l l  no t  be  in  a  20 

pos i t ion  to  te l l  you  tha t  th is  i s  Abdu l ,  th is  i s  AJ.   I  jus t  do  

no t  –  because,  number  one,  I  have never  met  them.   No,  I  

have never  and  I  had no in te res t  in  meet ing  them 

whatsoever.    

So when you a re  ta lk ing  about  the  Gupta  fami ly  and you  
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ask  me,  by  the  way,  wh ich  one was i t  who was imp l ica ted ,  I  

w i l l  no t  be  in  a  pos i t ion  to  te l l  you ,  bu t  to  me same 

d i f fe rence . . . [ ind is t inc t ] .    Yes the  inc ident  o f  Mba lu la  in  the 

ANC but  we w i l l  dea l  w i th  another  par t  tha t  fo r  the  f i rs t  

t ime came to  my a t ten t ion  yesterday when we rece ived the  

DA,  the  a f f idav i t .   Someth ing  e l se  popped up when I  was  

read ing  those a f f idav i t s ,  and I  say  oh  even th is  one but  we 

w i l l  come wi th  i t  when we dea l  w i th  the  a f f idav i t s  wh ich  a re  

par t  o f  the  agenda.  

ADV PRETORIUS SC:    Yes,  the  responses to  your  10 

s ta tement .  

AMBASSADOR MAQETUKA:     Yebo.  

ADV PRETORIUS SC:    That  we have in  your  f i l e  tha t  we 

w i l l  dea l  w i th  in  due course ,  f rom the  ANC leadersh ip ,  bu t  

fo r  the  present  you say in  pa ragraph 54,  and perhaps we 

can cu t  th is  sho r t  by  way o f  in t roduct ion ,  tha t  yourse l f ,  

Ambassador  Sha ik  and Mr  N jen je  d iscussed the  mat te r  o f  

the  Guptas  in  two contex ts ;  one,  the  fac t  tha t  Min i s te r  

Mba lu la  in fo rmed  the  NEC tha t  he  had been in fo rmed by  

one o f  the  Gup ta  Bro thers  tha t  he  was about  to  be 20 

appo in ted  as  a  Min is te r,  the  o ther,  the  in te res t  in  the  

Uran ium Mine wh ich  concerned the  Amer i cans and tha t  you  

came to  an  agreement  in  tha t  regard ,  and you have heard  

the  ev idence o f  Messrs  Sha ik  and N jen je  and genera l l y  do  

you agree w i th  tha t  ev idence.  
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AMBASSADOR MAQETUKA:     So r ry  Cha i r  I  agree  w i th  i t  

Cha i r  and i t  i s  impor tan t  a lso ,  i t  i s  a lso  impor tan t  

. . . [ in te rvenes]   

CHAIRPERSON:    Wel l  maybe jus t  tha t  agreement ,  the 

agreement  was to  do  what?  

AMBASSADOR MAQETUKA:     The agreement  was  to  –  i t  

was ac tua l l y  ins t ruc t ions f rom Njen je .  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:     Based on what  he  had 

verba l l y  to ld  us ,  repor ted  to  ask  tha t  we put  i t  tha t  way.   10 

We then say N jen je  the  domest ic  b ranch must  dea l  w i th  

th is  mat te r.   Dea l ing  w i th  th is  mat te r  meant  do  a  fu r ther  

invest iga t ion  on  th is  mat te r,  because o f  those two reasons,  

why –  one,  the  issue o f  Mba lu la  we cons ide red i t  a  very  

ser ious na t iona l  secur i t y  r i sk .  

CHAIRPERSON:    Namely  tha t  he  had sa id  he  was  to ld  in  

advance . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:     He  was to ld  by  an  outs ide r  

tha t  he  was go ing  to  be  appo in ted .  

CHAIRPERSON:    As  Min i s te r.  20 

AMBASSADOR MAQETUKA:     We sa id  no ,  the  second one  

wh ich  a t  t imes is  no t  be ing  emphas ized was to  p ro tec t  

P res ident  Zuma,  because when we sa id  i t  w i l l  ta rn ish  h is  

re la t ionsh ip  w i th  h is  peop le ,  i t  w i l l  ta rn ish  h is  name,  and  

mind you a t  tha t  t ime we d idn ’ t  have the  gaps  o f  th is  
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re la t ionsh ip  and these ac t iv i t ies ,  bu t  today,  2020,  we can  

look back and say we were  r i gh t ,  tha t  i s  why I  am say ing  

we were  r i gh t  in  hav ing  a  a le r ted  h im,  and we were  r igh t  to  

have sa id  tha t  i t  w i l l  ta rn ish  h i s  name.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    You dea l  w i th  tha t  in  parag raph 54 

o f  you r  s ta tement ,  tha t  what  you have jus t  re la ted  to  the  

Cha i r.    Paragraph 55 you ta l k  o f  the  ag reement  o r  

ins t ruc t ion  tha t  Mr  N jen je  shou ld  invest iga te  the  mat te r  

fu r the r,  where  was th is  d iscussed?  10 

AMBASSADOR MAQETUKA:     I t  was d i scussed a t  the  

headquar te rs  o f  the  in te l l igence a t  what  i s  ca l led  the  fa rm  

in  Pre tor ia ,  De lmas Esta te .  

ADV PRETORIUS SC:    R igh t .  

AMBASSADOR MAQETUKA:   In  my o f f i ce .    

ADV PRETORIUS SC:    Was i t  d iscussed a t  any  rou t ine  

meet ing?  

AMBASSADOR MAQETUKA:     Yes we had  Monday  

meet ings,  f i rs t  th ing  on  Monday meet ing  the  top  th ree ,  tha t  

i s  myse l f ,  Mr  N jen je  and Sha ik ,  we wou ld  meet  and then  20 

they wou ld  repor t  to  me new deve lopments  as  a  procedure  

and h igh l igh t  tha t  there  is  th is  and th is  and th is ,  there  i s  

th is  and th is .   I t  was i n  th is  contex t  and th rough tha t  

mechan ism because then f rom there  we wou ld  go  then to  a  

broader  sen ior  management  meet ing .   I  th ink  i t  used to 
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s ta r t  immedia te l y  a f te r  hours ,  tha t  i s  the  top  th ree ,  then we 

wou ld  meet  where  the  var ious branches now fa l l  under  Mr  

N jen je  and Mr  Sha ik  wou ld  then g ive  the i r  repor ts ,  the i r  

s i tua t iona l ,  most  s i tua t iona l  repor ts ,  deve lopment ,  and 

what  have you,  happen ing  in  the  fo re ign  sphere  and 

happen ing  in  the  domest ic ,  tha t ’s  what  wou ld  happen in  

those meet ings,  and tha t ’s  what  happened in  tha t  meet ing  

tha t  I  am re fer r ing ,  the  rou t ine  Monday meet ing  Cha i r.  

ADV PRETORIUS SC:    Hav ing  dec ided Ambassador  tha t  

the  invest iga t ion  shou ld  be  dea l t  w i th  by  Mr  N jen je  the  next  10 

deve lopment  in  your  s ta tement  i s  tha t  you rece ived a  

summons to  a t tend a  meet ing  in  Cape Town.  

AMBASSADOR MAQETUKA:     Yes .  

ADV PRETORIUS SC:    Wou ld  you  te l l  the  Cha i r  about  tha t  

p lease.  

AMBASSADOR MAQETUKA:     A t  parag raph 56 wh i ls t  we  

were  wa i t ing  on  N jen je  to  g ive  a  feedback,  o f  course  there  

was no t ime,  i t  was go ing  to  be  an  invest iga t ion  then he 

wou ld  see i t  h imse l f  based on wha t  he  wou ld  have scoped.    

I  rece ived in  my  o f f i ce  a  message th rough my secre tary  20 

tha t  the  Min is te r,  who was on tha t  par t i cu la r  day in  Cape 

Town,  I  remember  i t  was on a  Wednesday,  bu t  I  wou ld  no t  

remember  tha t  da te ,  I  a lmost  sa id  even the  year,  i t  wou ld  

have been 2010 –  no  I  th ink  these th ings,  most  o f  these  

th ings happened  dur ing  2011,  bu t  the  po in t  i s  we were  
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summoned to  a  meet ing  by  the  Min is te r  and we  d id  no t  

know what  the  meet ing  was a l l  about .  

CHAIRPERSON:    That  i s  now the  th ree  o f  you?  

AMBASSADOR MAQETUKA:     Yes .  

CHAIRPERSON:    Yourse l f ,  Mo Sha ik  . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:     Myse l f ,  Sha ik  and N jen je .  

CHAIRPERSON:    Ja .  

AMBASSADOR MAQETUKA:     The top  th ree .   So –  sha l l  I  

p roceed?  

ADV PRETORIUS SC:    Yes p lease .  10 

AMBASSADOR MAQETUKA:    We proceeded to  Cape Town 

in  the  o f f i ce  o f  the  Min is te r  ho ld ing  room had snags l i ke  

the  Min is te r  was  busy w i th  o ther  mat te rs .   La ter  we then  

went  in to  the  boardroom of  the  Min is te r.   

ADV PRETORIUS SC:    Who was there?  

AMBASSADOR MAQETUKA:     Now a t  the  boardroom f i rs t  

i t  was the  th ree  o f  us ,  we are  wa i t ing  mos fo r  the  Min is te r  

and  h is  de legat ion .   The Min i s te r  a r r i ved w i th  h i s  s ta f f ,  tha t  

i s  Mr  Kaho Mabungu,  he  is  ac tua l l y  Docto r,  who was then 

the  herd  o f  Min i s te r ia l  serv ices ,  together  w i th  Mr  Denn is  20 

Nkoz i .  

ADV PRETORIUS SC:    Bu t  we now have another  name.  

AMBASSADOR MAQETUKA:     Who is  now Ambassador  

Denn is  Nd lomo,  he  changed the  surname.   A t  tha t  t ime,  he  

was us ing  the  name,  the  surname Nkoz i .  
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CHAIRPERSON:    You say he  is  now . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:     Ambassador  Denn is  

Nd lomo.  

CHAIRPERSON:    Nd lomo.  

AMBASSADOR MAQETUKA:     Nd lomo.  

CHAIRPERSON:    Ja ,  okay.  

AMBASSADOR MAQETUKA:     He is  f rom – okay tha t ’s  no t  

here ,  who had –  he  had jus t  re tu rned f rom a  post ing  in  

Add is  Ababa where  he  had been the  herd  o f  the  commi t tee  

fo r  in te l l igence and secur i t y  serv ices  o f  A f r i ca ,  wh ich  i s  an  10 

A f r i can Un ion  s t ruc tu re .    

 Ear l ie r  ou r  d ispensat ion  ta lked o f  the  in te l l igence in  

the  count ry,  the  in te l l igence in  the  reg ion  and the  

in te l l igence in  the  Cont inent  and  we spoke ear l ie r  about  

the  A f r i can re la t ions  and the  th rus t  thereof .    Now wi th in  

the  in te l l igence there  were  a lso  these deve lopments  and by  

the  way South  A f r i can In te l l igent  Serv i ces  were  one o f  the  

pr ime movers  fo r  the  crea t ion  o f  th is  SESA and one o f  the  

s t rongest  suppor te rs  o f  th is  in i t ia t i ve .   That  i s  why we 

seconded Denn is  to  be  –  I  don ’ t  know what  des ignat ion  20 

there ,  bu t  he  was –  he  i s  the  herd ,  I  th ink  he  is  the  

D i rec tor  o f  tha t  Cont inenta l  body,  and subsequent ly  la te r,  I  

don ’ t  know whether  I  was s t i l l  there  or  a f te r  I  had le f t ,  a  

lady,  Dr  Ph in la  Ud i t ,  a lso  a  South  A f r i can,  became the  

herd .  
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 So  South  A f r i ca  had cha i red  tha t  s t ruc ture ,  so  the  

type o f  in f luence tha t  we had a lso  in  a  smal l  way w i th in  the  

In te l l igence.  

 Then the  Min is te r  comes in to  the  Board room wi th  

these two gent lemen and then Min is te r  opened the  meet ing  

and then he ca l led  us  tha t  he  had ca l led  th is  meet ing  

because he had been to ld  tha t  Mr  N jen je  i s  conduc t ing  an  

invest iga t ion  in to  the  re la t ionsh ip  be tween the  Gupta  

Fami ly  and P res ident  Zuma.   That  was the  b r ie f ,  wh ich  he  

be l ieved i t  was i r regu la r,  invest iga t ing  is  i r regu la r.  10 

 He paused there  and looked a round a t  us  to  I  

be l ieve  gauge ou r  react ion .   A t  tha t  s tage I  came in  and  

when I  was granted,  f i rs t  I  ob jec ted  on two th ings,  the  

pr imary  work  I  ob jec ted  to  the  presence o f  Mr  Mabungu in  

tha t  meet ing .   He  is  an  admin i s t ra to r,  he  is  no t  supposed to  

be  invo lved in  opera t iona l  th ings  and i f  the  Min i s te r  had 

ca l led  th is  meet ing  o f  an  invest iga t ion ,  wh ich  we knew tha t  

i t  was an opera t i ona l  th ing ,  he  has no  room,  and there  was  

a  to  and f ro ,  to  and f ro ,  to  and f ro ,  I  th ink  bas i ca l l y  we  

were  spar r ing  [speak ing  in  vernacu lar ]  and the  –  a f te r  20 

much debate  i t  was f ina l l y  agreed the  Min i s te r  conceded 

tha t  Kaho Mabungu shou ld  –  then –  bu t  we ag reed on 

Denn is  tha t  he  cou ld  s tay  you know,  and my ra t iona le  fo r  

agree ing  w i th  Denn is  i t  was because I  knew tha t  he  wou ld  

be  the  one tak ing  no tes ,  can in fo rm the  Min is te r  o r  in  case  
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the  Min is te r  you know – so  we compromised on tha t  one,  

tha t  he  shou ld  pa r t i c ipa te .  

 So then paragraph 60,  yes  paragraph 60,  Min is te r  

Cwele  s ta r ted ,  s ta ted  tha t  he  ob jec ted  to  the  Gupta  

invest iga t ion  because in  h is  v iew i t  was not  be ing  pursued  

bona f ide ,  bu t  was ra ther  be ing  pursued by  Mr  N jen je  in  

o rder  to  p ro tec t  h is  own bus iness in te res t .  

ADV PRETORIUS SC:    Can we jus t  s top  there  fo r  a  

moment ,  because  the  c i rcumstance might  i l l us t ra te  a  po in t  

you were  mak ing  ear l ie r.   When the  In te l l igence s t ruc ture  10 

or  In te l l igence personne l ,  sen ior  In te l l igence pe rsonne l ,  

a le r t  the  Execut ive  to  a  c i r cumstance wh ich  they be l ieve  i s  

s ign i f i can t ,  a  red  f lag  in  o ther  words,  what  in  your  v iew 

shou ld  the  execut ive  do?  

AMBASSADOR MAQETUKA:     The execut ive  shou ld  l i s ten  

to  what  h is  o f f i ce rs  i s  go ing  to  repor t ,  tha t  i s  number  one.    

And normal ly,  tha t  i s  why I  sa id  ea r l ie r,  even in  the  case o f  

B i l l y  Maset la  versus Ronn ie  Kasr i l s ,  there  is  no  M in is te r,  

he  does not  de termine what  the  opera t ions shou ld  be .    

The opera t ions  s ta r t  as  a  resu l t  o f  in fo rmat ion  and 20 

in te l l igence tha t  we co l lec t ,  tha t  a lone in  th is  case there 

was th is  in te l l igence or  in fo  –  in te l l igence tha t  was  l ia ised  

to  us  because we  have got  ag reements  g loba l l y.  

 So i t  was not  acc identa l  tha t  the  Amer i cans came to  

us ,  we co  co l labo ra te .  
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ADV PRETORIUS SC:    In  any event  I  in te r rup ted  you,  I  am 

sor ry  Ambassador  you were  say ing ,  o r  te l l ing  the  Cha i r  

about  Min is te r  Cwele ’s  in te r j ec t ion  or  ob jec t ion .     

AMBASSADOR MAQETUKA:     Yes .  

ADV PRETORIUS SC:    What  was he say ing?  

AMBASSADOR MAQETUKA:     He was say ing  –  where  

were  we,  th is  paragraph?  

ADV PRETORIUS SC:    Paragraph 60.  

AMBASSADOR MAQETUKA:     Oh paragraph 60 ,  Min is te r  

Cwele  s ta ted  tha t  he  ob jec ted  to  the  Gupta  inves t iga t ion  10 

because in  h is  v iew,  tha t  i s  h is  v iew,  i t  was no t  be ing 

pursued bona f ide  bu t  was ra ther  be ing  pursued by  Mr  

N jen je  in  o rde r  to  p ro tec t  h is  own bus iness in te rest s ,  wh ich  

were  in  conf l i c t  w i th  those o f  the  Guptas .  

 I  ob jec ted  to  th is  accusat ion  aga ins t  Mr  N jen je ,  

mak ing  i t  p la in  tha t  the  invest iga t ion  had not  been in i t ia ted  

by  Mr  N jen je ,  bu t  tha t  he  had been tasked w i th  the  

invest iga t ion  by  us ,  as  i t  was the  domest ic  inves t iga t ion  

and he was the  herd  o f  the  domest ic  b ranch.   I  fu r ther  

cha l lenged the  Min is te r  then  to  substant ia te  on  h is  20 

a l legat ion  about  Mr  N jen je ’s  mot ives  fo r  p ress ing  the  

invest iga t ion  bu t  he  fa i led  to  do  so .  

 I  to ld  the  Min i s te r  tha t  i f  he  cou ld  prov ide  me wi th  

ev idence in  substant ia t ing  o f  h is  a l legat ions then Mr  N jen je  

cou ld  be  –  I  w i l l  take  Mr  N jen je  o f f  the  invest iga t ion .   Th i s  
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however  I  exp la ined was not  a  reason to  s top  the  

invest iga t ion  wh ich  I  ins is ted  was a  leg i t imate  and 

per fec t l y  jus t i f ied  o f f i c ia l  SSA invest iga t ion .  

ADV PRETORIUS SC:    Jus t  as  a  mat te r  o f  p rac t ice  i f  one 

o f  the  opera t ives  in  an  in te l l igence  opera t ion  has conf l i c ted  

in te res t  o r  even i f  there  i s  an  a l leged conf l i c t  o f  in te res t  

what  i s  the  so lu t ion ,  i s  the  so lu t ion  to  s top  the  

invest iga t ion .  

AMBASSADOR MAQETUKA:     No,  no ,  no t  on ly  an  

opera t ive ,  i f  there  i s  in fo rmat ion  tha t  shows tha t  the  DG 10 

has a  m isdemeanour,  number  one,  the  In te l l igence peop le  

w i l l  no t  b r i ng  tha t  in fo rmat ion  to  me immedia te ly,  bu t  they 

w i l l  con t inue invest iga t ing .   A t  t imes a t  a  co r rec t  t ime then  

I  wou ld  be  in fo rmed tha t  there  is  t h is  go ing  on  and we have 

not  been in fo rming you because you are  imp l ica ted ,  tha t  i s  

number  one.   Number  two what  happens a lso  is  tha t  as  I  

have sa id  in  th is  case Min is te r  g i ve  me the  in fo rmat ion  on  

N jen je ,  I  w i l l  take  h im o f f  th is  invest iga t ion .   I t  i s  normal  

you see,  bu t  up  t i l l  today he d id  no t  do  i t ,  he  cont inued  

w i th  th is  v iew and I  be l ieve  and I  sa id  I  am not  go ing  to  –  20 

we are  no t  go ing  to ,  I  am not  go ing  to  s top  th is  

invest iga t ion  based on your  v iews and what  have you.  

 That  a lone is  no t  te l l ing  me tha t  I  have got  

in fo rmat ion .  

CHAIRPERSON:    Wel l  be fore  the  Min i s te r  to ld  you  a t  th is  
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meet ing  tha t  he  was ob jec t ing  to  th is  invest iga t ion  had he 

spoken to  e i ther  you or  Mr  N jen je  or  Ambassador  Sha ik  to  

f ind  ou t  more  o f f i c ia l l y  what  the  invest iga t ion ,  what  had  

g iven r i se  to  the  invest iga t ion  and so  on  o r  had he in  the  

meet ing  s ta r ted  by  ask ing  the  quest ion  I  hear  tha t  there  is  

an  invest iga t ion  tha t  you a re  conduct ing  re la t ing  to  the 

re la t ionsh ip  be tween the  Pres iden t  and the  Guptas ,  te l l  me 

more  about  th is  because I  have some concerns bu t  I  want  

to  know what  i s  i t  about ,  what  i s  go ing  on ,  and then a f te r  

tha t  ind ica te  tha t  he  has an  ob jec t i on .   Had he done  tha t  o r  10 

. . . [ in te rvenes]   

AMBASSADOR MAQETUKA:     No he d idn ’ t  do  tha t .  

CHAIRPERSON:    He d idn ’ t  do  tha t .  

AMBASSADOR MAQETUKA:     And had he perhaps done 

tha t ,  perhaps he wou ld  have got ten  more  – he  wou ld  have 

been more  ra t iona l  in  h is  approach had he done tha t ,  

because I  wou ld  have exp la ined  to  h im tha t  no  you are  

wrong,  th is  i s  the  sequence o f  th is ,  bu t  I  thought  the  Cha i r  

was go ing  to  ask  me as to  how d id  he  know about  the  

invest iga t ion .  20 

ADV PRETORIUS SC:    I  am go ing  to  ask  you tha t  in  a  

moment .  

AMBASSADOR MAQETUKA:     Oh,  you are  go ing  to ,  I  am 

sor ry.  

CHAIRPERSON:    Wel l  somehow i t  i s  connected because I  
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am –  he  comes,  there ’s  a  meet ing .  

AMBASSADOR MAQETUKA:     Yes .  

CHAIRPERSON:    And he says he  is  ob jec t ing  to  an  

invest iga t ion .  

AMBASSADOR MAQETUKA:     Yes .  

CHAIRPERSON:    Bu t  he  has no t  asked you to  conf i rm 

whethe r  there  is  an  invest iga t ion ,  what  mot iva ted  i t  and 

o ther  in fo rmat ion  about  i t ,  Mr  Pre to r ius?  

ADV PRETORIUS SC:    Yes,  we l l  le t ’s  jus t  fo l low up  on the  

quest ion  tha t  the  Cha i r  ra i sed.   A t  the  meet ing  the  Min is te r  10 

as  I  unders tand  your  ev idence  Ambassador  expressed 

cer ta in  v iews,  whether  p re l im inary  or  o the rw ise  in  regard  to  

the  sub jec t  ma t te r  o f  the  invest iga t ion .    Pr io r  to  

express ing  those v iews d id  he  seek to  ge t  an  

unders tand ing  o f  your  reasons fo r  the  invest iga t ion?  

AMBASSADOR MAQETUKA:     No he d idn ’ t .  

ADV PRETORIUS SC:    D id  he  a t  any s tage du r ing  tha t  

meet ing  seek to  do  so?  

AMBASSADOR MAQETUKA:     No he d idn ’ t .  

ADV PRETORIUS SC:    R igh t .    And then the  o ther  20 

quest ion  tha t  has  ar isen,  do  you know where  the  M in is te r  

wou ld  have rece ived h is  in fo rmat ion  f i rs t l y  tha t  there  was  

an inqu i ry  and second ly  tha t  there  was an a l legat ion  about  

the  conf l i c t  o f  in te res t  a t  the  hands o f  Mr  N jen je?   Do you 

know where  he  got  th is  in fo rmat ion  f rom? 
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AMBASSADOR MAQETUKA:     In te res t ing  enough Cha i r  

s ince  2011 I  have heard  rumours  where  the  Min is te r  cou ld  

have got ten  the  –  th is  in fo rmat ion  about  th is  invest iga t ion ,  

bu t  i t  was on ly  th is  year  dur ing  the  appearance o f  Mr  

N jen je .   In  Mr  N jen je ’s  t ransc r ip ts  Mr  N jen je  says a 

member  o f  my team is  the  one who to ld  the  Min i s te r  about  

th is  invest iga t ion .  

 Now I  sa id  wow,  bu t  I  was expect ing  tha t  the  

Commiss ion  is  go ing  to  ask  Mr  N jen je  who is  tha t  member  

o f  your  team,  bu t  un for tunate ly  as  fa r  as  I  can reca l l  10 

ne i the r  d id  Advocate  Pre to r ius  nor  the  Cha i r  o f  the  

Commiss ion  ask  tha t  quest ion .  

CHAIRPERSON:    I  can  te l l  you  the  invest iga t ions  o f  the 

Commiss ion  are  ongo ing .  

AMBASSADOR MAQETUKA:     Bu t  Mr  N jen je  sa id  i t  in  

conf idence,  he  knows who the  person is  and knowing  

N jen je ,  the  person he i s ,  I  am sure  a  le t te r  tha t  can be sent  

to  h im fo r  c la r i f y ing  tha t  accompan ied by  an  a f f idav i t ,  I  

don ’ t  th ink  i t  wou ld  be  a  prob lem for  N jen je .    Now I  am 

a lso  cogn isant  o f  the  fac t  tha t  you a re  p ressur i sed w i th  20 

t ime as  a  Commiss ion ,  resources I  don ’ t  want ,  I  don ’ t  

know,  bu t  I  am sure  i t  can  be done  in  a le t te r  fo rm or  w i l l  i t  

be  an  a f f idav i t  fo r  h im to  say who tha t  –  bu t  N jen je  knows,  

because i f  I  te l l  you  who tha t  person is  i t  wou ld  be  hearsay 

to  me,  tha t  i s  the  caveat  Cha i r.  
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ADV PRETORIUS SC:    Wel l  le t  me put  i t  th is  way to  you,  

because I  th ink  th is  i s  the  po in t  rea l l y  Ambassador,  the 

ord inary  channe l  o f  communica t ion  to  the  Min i s te r,  g iven 

your  pos i t ion  a t  the  t ime what  wou ld  tha t  be ,  who wou ld  i t  

be  tha t  wou ld  ord inar i l y  in fo rm the  Min is te r  a t  an  

appropr ia te  t ime o f  invest iga t ions?  

AMBASSADOR MAQETUKA:     You know on th is  mat te r  i t  

wou ld  on ly  have been me.  

ADV PRETORIUS SC:    Yes,  and d id  you in fo rm h im pr io r  

to  tha t?  10 

AMBASSADOR MAQETUKA:     No I  d id  no t ,  because  

remember  a t  th is  s tage we had not  even rece ived  a  scrap  

o f  paper  f rom N jen je  to  say s ince  tha t  Monday meet ing  

there  a re  deve lopments ,  no  we had  not .  

ADV PRETORIUS SC:    So . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:     And the  p ro toco l  i s  no  one 

cou ld  have repor ted  tha t  th ing  to  the  Min is te r,  o therw ise  

tha t  wou ld  be  a  v io la t ion  o f  the  ru les  o f  engagement .  

ADV PRETORIUS SC:    Yes,  I  th ink  tha t  m ight  be  the  po in t  

because the  imp l ica t ion  –  we l l  no t  the  imp l ica t ion  bu t  20 

consequence o f  tha t  i s  tha t  the  Min is te r  had spoken to 

someone in  your  team wi thout  speak ing  to  you.  

AMBASSADOR MAQETUKA:     Yes,  and you see the  

damage tha t  i t  has  done,  the  Min is te r  as  the  Cha i r  was 

ask ing ,  had the  Min is te r  asked fo r  c la r i f i ca t ion  f i rs t  f rom 
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me I  wou ld  have g iven h im a  fu l l  b r ie f ing  on  what  we 

a l ready know,  even in  tha t  meet ing  had he asked fo r  

c la r i f i ca t ion .   No he doesn ’ t .  

ADV PRETORIUS SC:    How long d id  tha t  meet ing  las t ,  can 

you reca l l ,  inc lud ing  the  . . . [ in te rvenes]   

AMBASSADOR MAQETUKA:     Inc lud ing  the  snag and  

what  have you.   In  my reco l lec t ion  we wou ld  have  a  n igh t  

in  Cape Town,  f i ve  o ’c lock ,  ha l f  past  fou r,  f i ve  o ’ c lock ,  s ix  

o ’c lock  f l igh t  and f rom the  a i rpor t  we went  s t ra igh t  to  the 

18 t h  f loor,  tha t  i s  where  the  o f f i ces  o f  the  Min is te r  a re .   My  10 

reco l lec t ion  is  th is  meet ing  s ta r ted  la te  a f te rnoon,  my 

reco l lec t ion ,  because i t  was not  dark  when the  meet ing  

s ta r ted ,  bu t  o f  course  o f f i ces  be ing  o f f i ces  l igh ts  wou ld  

have been on.    

 I  es t imate  tha t  tha t  meet ing  wou ld  have s tar ted  

roundabout  ha l f  past  s ix ,  seven and i t  went  on  c lose  to  

about  th ree  hours .   I  know I  was l i s ten ing  to  bo th  the  

co l leagues because the  same quest ion  was asked to  them.    

None o f  us  cou ld  be  spot  on  and  say i t  s ta r ted  f rom th is  

and ended on th is  t ime.    Unfor tunate ly,  I  cannot .  20 

ADV PRETORIUS SC:    What  i s  impor tan t  in  re la t ion  to  

tha t  meet ing  is  what  you conc luded about  the  M in is te r ’s  

a t t i tude to  the  invest iga t ion .  

CHAIRPERSON:    Maybe befo re  tha t  Mr  Pre to r ius  I  don ’ t  

remember  h im cover ing  th is  pa r t i cu la r  aspect .   In  tha t  
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meet ing  I  wou ld  assume tha t  you d id  have the  oppor tun i ty  

to  exp la in  to  the  Min is te r  what  gave r i se  to  the  

invest iga t ion  and what  re levant  in format ion about  the  

invest igat ion in  the three hours or  so before you concluded.   

Did you get  that  opportuni ty?  

AMBASSADOR MAQETUKA:   Fru i t  o f  the mat ter  Chai r  is  

that  there was no opportuni ty  for  that .   We were wrangl ing 

for  a  very long t ime about  th is  so ca l led conf l i c t  o f  in terest .   

That  was number 1.   I t  took hours and hours.   Then i t  would  

be h im coming in  on why is  th is  invest igat ion must  s top.   He 10 

even went  fur ther  to  say th is  invest igat ion – the other  

problem that  he is  having th is  invest igat ion is  about  the  

invest igat ion on President  Zuma.   That  was another  th ing 

but  there was no opportuni ty  to  actual l y  – to  go in to the –  

in to the meat  of  the problem that  he wants no.  That  is  why 

in  paragraph I  sa id I  rea l ise that  we are going nowhere wi th  

th is  meet ing.  

CHAIRPERSON:   Okay Mr Pretor ius had just  asked you how 

that  meet ing was concluded.   Do you want  to  te l l  me how 

the meet ing concluded? 20 

AMBASSADOR MAQETUKA:   When I  saw that  we are not  

be ing c iv i l  about  th is  mat te r.  

CHAIRPERSON:   Making progress.  

AMBASSADOR MAQETUKA:   Then I  sa id to  the Min is te r,  

we wi l l  d iscuss th is  mat ter  wi th  the President .  

YY19-SCC-573SSA-05-575



10 JULY 2020 – DAY 231 
 

Page 192 of 294 
 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   You see.   So now we are 

appeal ing now –  we are going to  appeal  now to a h igher  

author i ty.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   You know.   And at  that  t ime 

and as I  am saying in  my repor t ,  I  was very c lear  that  I  am 

not  go ing to  get  inst ruct ions f rom the Min is te r  on th is .  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   On th is  invest igat ion.  10 

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   We wi l l  deal  wi th  i t  w i th  the 

President .  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   We wi l l  repor t  th is  mat ter  to  

the President .  

ADV PRETORIUS SC:   Was any d i rect  inst ruct ion g iven to  

you by the Min is ter  to  s top the invest igat ion?  Did he say so  

in  so many words? 

AMBASSADOR MAQETUKA:   You know I  have a lways 20 

mainta ined s ince 2018 I  do not  recal l  h im saying stop i t  but  

h is  ut te rance,  h is  chal lenges,  h is  in te ract ion was that  th is  

th ing must  s top.   And I  th ink okay le t  me not  ta lk  about  what  

the other  co l leagues sa id.   I  rea l l y  do not  recal l  concrete ly  

h im saying i t  must  s top.   But  I  go fur ther  to  say even i f  he 
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had sa id so I  would not  have stopped the invest igat ion.   

Because nonethe less at  that  t ime we had not  even got ten 

someth ing tangib le f rom Njenje except  for  that  ind icat ion in  

that  f i rs t  meet ing.  

CHAIRPERSON:   You are not  ab le to  say he sa id the 

invest igat ion must  be stopped because you do not  recal l  

h im saying that .   But  you say someth ing about  what  he sa id 

– what  you made of  i t  and as I  understand i t  and I  just  want  

you to  conf i rm whether  I  understand your  ev idence 

correct ly.   Namely that  in  your  mind i t  was c lear  that  he was 10 

opposed to the invest igat ion.   In  your  mind was that  the  

posi t ion? 

AMBASSADOR MAQETUKA:   Yes that  i s  my posi t ion .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   But  he stated – but  he stated  

categor ica l l y  that… 

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   Th is invest igat ion  is  an 

agenda of  Njenje safeguard ing h is  business in terest .  

CHAIRPERSON:   Hm.  20 

AMBASSADOR MAQETUKA:   Against  the Gupta ’s .  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   That  is  what  I  am – that  is  

what  I  … 

CHAIRPERSON:   Yes that  i s  what  you are saying ja .  
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AMBASSADOR MAQETUKA:   He made i t  very c lear.  

CHAIRPERSON:   Hm.    

AMBASSADOR MAQETUKA:   He made i t  very c lear.   But  to  

say stop th is  invest igat ion.  

CHAIRPERSON:   You do not  recal l  that?  

AMBASSADOR MAQETUKA:   No I  do not  recal l  i t .  

CHAIRPERSON:   Now over  th is  long per iod of  the meet ing  

d id he never  a r t icu late what  business in te rests of  Mr  Njenje  

he was ta lk ing about?  

AMBASSADOR MAQETUKA:   I  am st i l l  cur ious to  hear  what  10 

th is  business in terest  up unt i l  today.   Up unt i l  today as I  

have asked Njenje what  are these business in terests?   

Njenje says,  I  rea l ly  do not  know what  th is  guy is  ta lk ing 

about .   And up unt i l  N jenje res igned and I  re t i red and I  th ink  

a lso Moshepe I  do not  th ink we ever  knew.   That  is  why I  

thought  maybe i t  is  when the day the Min is ter  come here 

maybe he would be in  a posi t ion to  expla in h imsel f  on th is .  

CHAIRPERSON:   Thank you.  

ADV PRETORIUS SC:   The statement  cont inues to  ta lk  of  a  

subsequent  meet ing wi th  the fo rmer President .   How d id  20 

that  a r ise? 

AMBASSADOR MAQETUKA:   Ambassador Shaik  through 

h is  off ice was inst ructed to  communicate and to ar range a  

meet ing that  we need a meet ing wi th  the President  to  

d iscuss a burn ing  issue.   And we d id get  a  response through 
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my off i ce that  the President  wi l l  be meet ing us .   Now 

paragraph 64 I  am saying there the only d i f ference between 

mysel f  and Mo – Mo st rongly bel ieves that  the meet ing wi th  

the President  took p lace in  Cape Town.   I  s t i l l  mainta in up  

unt i l  today that  the meet ing took p lace in  Mahlamba Ndlopfu 

in  Pretor ia .  

CHAIRPERSON:   What  about  Mr Njenje?  What  does he 

say?  Mr Pretor ius do you remember what  he –  what  he  has 

to  say? 

ADV PRETORIUS SC:   Mr Njenje?  10 

CHAIRPERSON:   In  terms of  … 

ADV PRETORIUS SC:   I  have a note I  do not  th ink  he was 

pressed on that  issue.  

CHAIRPERSON:   Where the meet ing wi th  the President  took 

p lace.   Or maybe he was not  asked.   But  in  the  end,  i t  

would not  make any d i f ference whether  i t  took p lace in  

Cape Town or  Pretor ia  what  is  more important  is  the 

content .  

AMBASSADOR MAQETUKA:   The content  o f  i t .  

CHAIRPERSON:   Of  the d iscussion.  20 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Your  s tatement  in  paragraph 64 

again I  do not  want  to  put  words in  your  mouth g ives a 

p lace in  re la t ion to  the meet ing wi th  the former President .  
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CHAIRPERSON:   Yes.   Yes.   He has sa id that  but… 

ADV PRETORIUS SC:   Wel l  not  the  res idence though.  

CHAIRPERSON:   Oh.    

AMBASSADOR MAQETUKA:   I  say  here I  f i rmly bel ieve that  

i t  took p lace the day af ter  our  meet ing wi th  Min is te r  Cwele  

on a Thursday.   On the 18 t h  Floor.   Now i t  is  a  mat ter  o f  

const ruct ion here Chai r  i t  might  confuse th is  sentence.  

CHAIRPERSON:   Hm.  

AMBASSADOR MAQETUKA:   Which meet ing are you – am I  

ta lk ing about?  Am I  ta lk ing about  the meet ing wi th  the 10 

Min is te r  or  am I  ta lk ing the meet ing wi th  the President?  

And I  thought  tha t  here in  th is  paragraph I  am deal ing wi th  

the meet ing wi th  the President .  

CHAIRPERSON:   Oh – ja  probably – probably you are – wel l  

the off ice is  on the 18 t h  Floor  I  am sure are off i ces of  the  

Min is te r  not  the President .  

AMBASSADOR MAQETUKA:   No not  the President .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   But  because the off ices at  the  

18 t h  Floor  are the off i ces  of  the  In te l l igence and of  the  20 

Min is te r.  

CHAIRPERSON:   Yes.   Yes.  

ADV PRETORIUS SC:   In  Pretor ia?  

AMBASSADOR MAQETUKA:   In  Cape Town.  

ADV PRETORIUS SC:   Wel l  on th is  page… 
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CHAIRPERSON:   So the sentence might… 

ADV PRETORIUS SC:   Is  a  confusing draf t ing er ror.  

AMBASSADOR MAQETUKA:   I t  is  a  draf t ing er ror  where I  

wi l l  put  i t  rea l l y.  

CHAIRPERSON:   Ja so – but  tha t  can be cor rected by a 

supplementary af f idavi t .    We – what  i s  more important  is  

the content  o f  that  d iscussion a t  that  meet ing wi th  the 

President .   Do you want  to  te l l  us about  that?  

AMBASSADOR MAQETUKA:   Then the meet ing star ted wi th  

the President  and as protocol  is  expected I  would lead th is .   10 

Then I  would do the in t roduct ion and in  th is  case,  I  gave the  

President  h igh l ights on why we asked fo r  th is  meet ing.   I  

br ie fed the President  about  our  meet ing wi th  the  Min is ter  

what  had taken p lace in  Cape Town.   How the meet ing 

ended hence we are coming to  expla in ourselves to  h im.   

Right?  And I  went  on to  say to  the President  the deta i l s  o f  

th is  that  we are going to  be te l l ing you about  Mr President  

would be done by Mr Njenje.   Because he is  the one 

heading the operat ion you see.   But  again my – by that  t ime 

he had not  g iven us a feedback but  I  know that  they were  20 

cont inu ing developing that  scoping  in to the repor t .   And Mr  

Njenje took the President  through th is  invest igat ion and the 

– the Amer icans and the Mbalu la th ing and a l l  those th ings 

our  meet ings and – but  we decided why we dec ided to  

undertake th is  invest igat ion.   Twofo ld 1.  Based on the  
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in te l l igence that  was l ia ised to  us by the Amer icans but  

number 2  our  concern about  h is  re la t ionship – h is  – h is  

image being tarn ished by th is  re la t ionship.   Then as Mo – 

no le t  me say then the President  went  in to deta i l  about  th is  

re la t ionship.   How i t  s tar ted.   I t  was a long,  long,  long – but  

I  was not  –  I  must  say that  par t  was only pr icked to  me in  

the ev idence of  Mo Shaik.   Because what  you might  not  

know Chai r  and I  was te l l ing the invest igator  –  your  legal  

team up unt i l  the  day when they came to make the i r  –  when 

they appeared in  the commission,  we have never  10 

communicated on what  the  repor ts  are a l l  about .   Perhaps 

that  is  a lso the reason why you see these seemingly.   We 

never  communica ted but  Mo expla ined in  more deta i l  how 

the President  expla in th is  re la t ionship wi th  the – wi th  the 

Gupta fami ly.   And I  agreed because i t  sa id oh ja  Mo is  r ight  

I  remember.   But  as I  say as  Njenje was making the 

presentat ion br ie f ing the President  and as I  say  I  have 

worked wi th  the President  Zuma for  a  very long t ime.   I  

know h im.   I  know h is body language.   When he does not  

l ike someth ing you can see.   The President  was quiet .   Not  20 

l is ten ing – was l is ten ing.   I  remember the President  asking  

me DG can I  get  a  copy of  that  repor t .   I  am not  sure i f  I  

capture that  par t  here.  

ADV PRETORIUS SC:   You do say that  in  paragraph 66.  

AMBASSADOR MAQETUKA:   And I  sa id Mr President  
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unfor tunate ly  not  –  you cannot .   And he d id not  a rgue wi th  

me.   And the reasons why I  sa id that  i t  was not  out  o f  

d is respect .   He is  impl icated in  the repor t .   Now how can I  

g ive h im the repor t?  But  perhaps through you advocate th is  

is  another  area that  might  have to  be looked in  your  repor t  

i f  you might  a l low me?  I t  is  that  as th is  par t  o f  our  repor t  

shows when we d id not  f ind joy wi th  the President  where  

e lse could we have appealed to?   

1 .  Our laws I  t r ied to  check,  look at  the In te l l igence – 

In te l l igence Legis la t ions i t  is  qu iet .   Now is  that  not  10 

dangerous? 

There has to  be  – there has to  be a guidel ine because 

conf l i c ts  amongst  human beings w i l l  a lways ar ise and you 

would need an arb i t ra to r  but  in  th is  case,  there  was no 

arb i t ra tor  that  we could re – appeal  to .   I t  went  on  and on 

amongst  ourselves.   Now af ter  th is  meet ing d iscussing  

whether  to .  

CHAIRPERSON:   Before – before  you d iscuss you te l l  me 

about  what  happened af te r  –  af te r  the meet ing.   Having you 

exhausted what  you want  to  te l l  me about  the d iscussion  20 

dur ing the meet ing wi th  the President?  He to ld  you – you 

sa id he to ld  you about  the h is tory of  the re la t ionship 

between h imsel f  and the Gupta fami ly.   You to ld  me that  he  

asked whether  he  could get  the repor t  that  was being used 

and you sa id no and you d id not  mean any d isrespect  and 

YY19-SCC-581SSA-05-583



10 JULY 2020 – DAY 231 
 

Page 200 of 294 
 

he d id not  a rgue wi th  you when you sa id no.  

AMBASSADOR MAQETUKA:   No he d id not .  

CHAIRPERSON:   Other  than that ,  what  was d iscussed and 

what  i s  your  recol lect ion of  how long th is  meet ing took 

p lace?  Again,  tha t  is  just  fo r  the completeness otherwise… 

AMBASSADOR MAQETUKA:   That  meet ing wou ld have 

taken more than two hours to  be  honest .   I t  would have 

taken – the Pres ident  was very re laxed and whenever we 

are going to  make a presentat ion to  h im,  he would  a lways 

be – he would a lways be k ind.  10 

CHAIRPERSON:  He wi l l  g ive you t ime.   He wi l l  g ive  you 

t ime.  

AMBASSADOR MAQETUKA:   No,  no,  no I  wou ld never  

b lame the President  when he comes wi th  us.  

CHAIRPERSON:   He would not  rush you.  

AMBASSADOR MAQETUKA:   He would not  rush us,  he 

would not  shout .  

CHAIRPERSON:   Ja.  

AMBASSADOR MAQETUKA:   No,  no.   I t  would have gone 

more than two hours that  meet ing.  20 

ADV PRETORIUS SC:   Wel l  have a look at  your  s tatement  

you g ive a d i f ferent  vers ion there.   Paragraph 66.    

AMBASSADOR MAQETUKA:   66 .   A l though the meet ing 

was a long one and lasted between one to two hours the  

President  sa id v i r tua l l y  noth ing dur ing our  br ie f ing.  A f ter  the 
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br ie f ing the former President  was very defensive.  

ADV PRETORIUS SC:   A l r ight  you have – you do not  need 

to go on.   I t  is  jus t  in  re la t ion to  the  durat ion.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   And who spoke in  the meet ing.  

AMBASSADOR MAQETUKA:   Okay.  

ADV PRETORIUS SC:   Is  that  correct?  

AMBASSADOR MAQETUKA:   I t  is  correct .  

ADV PRETORIUS SC:   D id the President  dur ing the meet ing 

ment ion the a l leged conf l i c t  o f  in te rest?  10 

AMBASSADOR MAQETUKA:   No.  

ADV PRETORIUS SC:   A t  the hands of  Nhlanhla?  

AMBASSADOR MAQETUKA:   No.   The President  ra ised 

that .  

CHAIRPERSON:   I  take i t  that  when you were br ie f ing h im 

about  how your  meet ing wi th  the  Min is te r  had gone the 

previous day you to ld  h im that  the Min is ter  had sa id there 

was a conf l ic t  in  terms of  business? 

AMBASSADOR MAQETUKA:   Abso lute ly.    

CHAIRPERSON:   Yes but  he d id  not  say anyth ing about  20 

that?  

AMBASSADOR MAQETUKA:   No.  

CHAIRPERSON:   Okay.  

AMBASSADOR MAQETUKA:   He d id not  and to  respond to 

you Advocate the  President  d id  no t  ra ise the mat ter  o f  the  
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conf l i c t  o f  in te res t  by Njenje.  

ADV PRETORIUS SC:   The Chai r  asked you about  the 

content  o f  the meet ing.   Is  there anyth ing that  you wish to  

add about  what  was sa id or  what  was not  sa id at  the  

meet ing? 

AMBASSADOR MAQETUKA:   No there would  not  be 

anyth ing Advocate.  

CHAIRPERSON:   D id the President  express a v iew e i ther  

way on whether  –  on whether  the invest igat ion shou ld stop 

or  should be pursued or  d id  he express a v iew e i ther  way? 10 

AMBASSADOR MAQETUKA:   No he d id not .  

CHAIRPERSON:   He d id not  express a v iew.  

AMBASSADOR MAQETUKA:   Except  f rom just  expla in ing  

th is  long explanat ion about  the re la t ionship how i t  s ta r ted  

and b la,  b la ,  b la  a l l  those th ings.   No he d id not .  

ADV PRETORIUS SC:   R ight .  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   That  repor t  that  Mr Njenje referred  

to  dur ing the course of  that  meet ing what  was the nature of  

the repor t?  Was i t  a  f ina l  repor t  or  was i t  an in te l l igence 20 

repor t?  

AMBASSADOR MAQETUKA:   No.  

ADV PRETORIUS SC:   What  was i t?  

AMBASSADOR MAQETUKA:   No.   And as I  –  as I  keep on 

saying i f  I  recal l  qu i te  wel l  i t  was even notes.   I t  was not  our  
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s tandard h igh repor ts .   He was reading f rom notes that  we 

had – he had.  

ADV PRETORIUS SC:   D id you ever  see a repor t?  

AMBASSADOR MAQETUKA:   No I  have never  seen th is  – 

these scoping repor ts  up unt i l  the t ime I  le f t  in  2012.  

ADV PRETORIUS SC:   What  was a scoping repor t?  

AMBASSADOR MAQETUKA:   A scoping repor t  is  a  process 

where invest iga tors they would scan a par t icu la r  

envi ronment  based on a number  of  factors.   Factor  number 

1 might  be i t  i s  based on in te l l igence that  we have f rom 10 

sources.   2  i t  is  in fo rmat ion or  in te l l igence that  we have –  

that  has been l ia ised wi th  us  by other  serv ices.   3  i t  is  what  

we cal l  open source r ight .   Hence,  I  was saying ear l ier  the 

in te l l igence that  we col lect  is  not  necessar i l y  a l l  secret .   

Open source we would scan an envi ronment  and they would 

come up wi th  a  scoping  repor t  that  would say based on th is  

in format ion that  we have here  we bel ieve that  there might  

be danger.   And i t  goes stages by s tages – stages by  stages 

and th is  one is  a s imi lar  one Advocate.  

ADV PRETORIUS SC:   R ight .   Did you draw any conclus ion 20 

at  the end of  that  meet ing as to  the fo rmer  Pres ident ’s  

at t i tude to  the invest igat ion? 

AMBASSADOR MAQETUKA:   Ja .   The conclus ion that  I  

draw – that  I  drew there i t  is  my opin ion again i t  is  not  

factual  was that :  
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1 .  The President  had a l ready been br ie fed by Min is te r  

Cwele and 

2.  The President  had bought  the story coming f rom Cwele  

but  and again there and I  must  respect  h im fo r  that ,  

h is  smartness he d id not  say,  s top th is .  No he d id not .  

CHAIRPERSON:   Why do you say – why d id you conclude 

that  –  and the President  bought  the story f rom Min is te r  

Cwele because you said the President  d id  not  say anyth ing  

about  the conf l ic t  o f  in te rest  re la t ing to  Mr Njenje? 

AMBASSADOR MAQETUKA:   Reason is  that  a f ter  that  10 

meet ing i t  became very d i f f icu l t  for  us to  get  an appointment  

wi th  the President .   That  is  number 1.   Number 2 the issue 

of  that  repor t  not  for  once d id the President  ask me or  ask  

us as to  whether  how far  have,  we gone wi th  that  repor t?  

CHAIRPERSON:   Wel l  le t  us star t  wi th  when you say you 

concluded that  he had bought  th is  s tory f rom Min is te r  

Cwele.   What  are  you ta lk ing about?  And I  am asking that  

because my quest ion was based on th ink ing that  you were 

saying that  he had bought  the  sto ry about  conf l ic t  o f  

in terest  but  not .  20 

AMBASSADOR MAQETUKA:   No,  no.  

CHAIRPERSON:   That  –  i t  looks l ike that  is  not  what  you 

ta lk  about?  

AMBASSADOR MAQETUKA:   No,  no I  am not  ta lk ing about 

i t .  
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CHAIRPERSON:   What  i s  the story that  you say he – you 

thought  he bought  f rom Mr Cwele? 

AMBASSADOR MAQETUKA:   From Mr Cwele.   The story 

that  th is  invest igat ion is  i r regular.   That  number 2 the  

in ference by Mr Cwele that  th is  invest igat ion must  s top.   

And the President  not  ask ing us o f  course he d id not  have 

to  ask us are you cont inu ing or  a re you not  cont inu ing wi th  

th is  invest igat ion?  [A f r i can language]  which actual ly  when 

you th ink of  i t  based on your  quest ion Chai r  i t  actual l y  

served exact ly  what  Min is te r  Cwele wanted.  10 

ADV PRETORIUS SC:   Wel l  cer ta in ly… 

CHAIRPERSON:   Wel l  you put  in  a l i t t le  b i t  o f  I s i -Xhosa 

there.   Do you want  to  just  say the g is t  o f  the Is i -Xhosa par t  

that  you – that  you put  in  Ambassador?  

AMBASSADOR MAQETUKA:   D id I  use Ambassador?  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   D id I  use President?  

CHAIRPERSON:   You sa id [Af r i can language]  

AMBASSADOR MAQETUKA:   Oh I  am sor ry,  I  am sorry.   Oh 

gosh.   I t  ended there.   Between us and the President  on  20 

that  invest igat ion.   And actual ly,  Chai r  I  can safe ly  say that  

invest igat ion ended there in  terms of  i ts  formal i t y  whether  

should  we cont inue or  what?   Because af ter  that  meet ing 

wi th  the President  then that  we star ted engaging ourselves 

as ind iv iduals and that  th is  th ing  of  us being here is  not  
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work ing.   And by the way the f i rs t  person to  ind icate c lear ly  

that  no you know I  am t i red of  th is  th ing I  cannot  s tand i t  

anymore,  I  am going to  leave th is  inst i tu t ion is  Gibson 

Njenje.   Now what  – I  do not  know whether  I  deal  w i th  i t  in  

my repor t .  

CHAIRPERSON:   Wel l  I  am sor ry again.   I  know you want  to  

deal  wi th  a cer ta in  point  but  I  would l ike us to  f in ish wi th  the  

meet ing.   Now we have f in ished wi th  the meet ing but  I  am 

looking at  the conclus ion that  you drew f rom the meet ing.   

Now just  to  make sure I  understand your  ev idence correct ly.   10 

So when you say the President  or  you concluded that  the 

President  had bought  Min is ter  Cwele ’s  s tory you –  d id you 

say you meant  that  the President  was going a long wi th  the 

idea that  the invest igat ion was i r regular?  You wi l l  have to  

say yes,  ja  so tha t  is  i t  ja .  

AMBASSADOR MAQETUKA:   Yes,  yes Chai r.   Yes Chai r.  

CHAIRPERSON:   Now – now my d i f f icu l t y  wi th  that  w i th  you 

making that  conc lus ion is  that  you say he d id not  ask you 

anyth ing about  the conf l ic t  o f  in terest  whereas as I  

understand what  you – your  ev idence the basis o r  Min is te r  20 

Cwele to  say the invest igat ion was i r regular  was tha t  in  h is  

v iew Min is te r  Njenje was pursuing h is  business in te rest ,  

there was a conf l ic t  o f  in te rest?  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   So i f  the President  d id  not  ask anyth ing  
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about  th is  conf l i c t  o f  in terest  how do you say he bought  th is  

s to ry that  th is  invest igat ion was i r regular?  

AMBASSADOR MAQETUKA:   D id not  want  –  he  d id not  

want  to  impl icate  h imsel f  lest  he be accused la te r  that  he 

in ter fered wi th  an invest igat ion.   He was smart  in  do ing  

that .   Not  to  ask for  i t .  

CHAIRPERSON:   Wel l  i t  may – maybe your  use of  the – 

your  reference to  h im having bought  the story i s  what  i s  

confusing me.  

AMBASSADOR MAQETUKA:   Yes.  10 

CHAIRPERSON:   What  you sa id  qui te  c lear ly  was that  

Min is te r  Cwele was opposed to th is  invest igat ion.  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   Are you able to  say the same th ing about  

the President  or  a re not  ab le to  say the same th ing? 

AMBASSADOR MAQETUKA:   No i t  is  the same that  one.   I  

can say that  the President  was opposed to that  

invest igat ion.  

CHAIRPERSON:   D id he ever  say i t  a t  that  meet ing? 

AMBASSADOR MAQETUKA:   No he d id not .  20 

CHAIRPERSON:   I  do not  want  th is  invest igat ion.  

AMBASSADOR MAQETUKA:   No he d id not  say.  

CHAIRPERSON:   So what  is  your  basis for  saying  he was 

opposed? 

AMBASSADOR MAQETUKA:   My basis Chai r  that  he never  
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had in terest  to  even ask us or  ask me about  that  –  that  

invest igat ion anymore.   I t  ended up there.  

CHAIRPERSON:   Wel l  what  would you say to  the 

proposi t ion or  the  possib i l i ty  that  he might  not  have wanted 

to  ask you af ter  the meet ing anyth ing about  the 

invest igat ion because he was being invest igated?  He was –  

he was the subject  o f  the invest igat ion insofar  as what  was 

being invest igated was the re la t ionship between h imsel f  and 

the Gupta – the Gupta ’s?  

AMBASSADOR MAQETUKA:   Cor rect ly  I  would agree wi th  10 

you on that  one a lso.  

CHAIRPERSON:   Yes.    

AMBASSADOR MAQETUKA:   I  would agree a lso wi th  you 

on that  one.  

CHAIRPERSON:   Yes.   But  i f  you agree wi th  that  then you – 

i t  seems to me you cannot,  at  the same t ime, say the fact  

that  he did not  ask you is a basis to say he did not  want th is 

invest igat ion.   I t  seems to me that  you cannot have 

both. . .have both.   

AMBASSADOR MAQUETUKA:   Wel l ,  Chai r.   I  am not  going 20 

to debate that  or say I  d isagree wi th you and that  or 

anything.   No,  no. . . [ intervenes]   

CHAIRPERSON:   Just  probably guess,  yes.  

AMBASSADOR MAQUETUKA:   No,  I  understand ful ly.  

CHAIRPERSON:   Yes.  
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AMBASSADOR MAQUETUKA:   I  understand your point  fu l ly,  

fu l ly Chai r.  

CHAIRPERSON:   Yes,  yes.  

AMBASSADOR MAQUETUKA:   I  w i l l  not  disagree wi th you 

on that  one because he is impl icated.   He might  have also 

taken a decision that :  “No,  because I  am impl icated on this  

th ing,  let  me not  ask these fel lows. . . ”  

CHAIRPERSON:   H’m.  H’m.  Yes.  

AMBASSADOR MAQUETUKA:   No,  I  am not  going to 

disagree wi th you.  10 

CHAIRPERSON:   Yes.   Okay.    

ADV PRETORIUS SC:   Ambassador,  you clear ly,  according 

to your statement  at  least ,  drew certain conclusions.   The 

quest ion is whether the Chai r  is in the same posi t ion to draw 

the same conclusion.    

 And that  is why he asked you on what grounds did you 

draw the conclusion that  you did about  the former 

president ’s at t i tude towards the invest igat ion into the Gupta 

re lat ionship,  r ight? 

AMBASSADOR MAQUETUKA:   [No audible reply]   20 

ADV PRETORIUS SC:   And i t  seems that  al l  you can say is,  

you drew that  conclusion by what happened af ter  that  

meet ing.   In other  words,  he never  spoke to you about i t  

again.   And that  has been clar i f ied to you that  that  is  

perhaps not  a sol id ground for that  conclusion.  

YY19-SCC-591SSA-05-593



10 JULY 2020 – DAY 231 
 

Page 210 of 294 
 

AMBASSADOR MAQUETUKA:   Wel l ,  I  would concede to 

that .   I  wi l l  not  chal lenge that  posi t ion.  

ADV PRETORIUS SC:   Right .   The quest ion remains,  was 

there anything that  happened in  the meet ing that  al lowed you 

to draw that  conclusion? 

AMBASSADOR MAQUETUKA:   Not  that  I  can recal l .  

ADV PRETORIUS SC:   What happened to the invest igat ion? 

AMBASSADOR MAQUETUKA:   This now.. . [ intervenes]   

CHAIRPERSON:   Oh,  I  am sorry Mr Pretor ius.   I  interrupted 

you at  the t ime when you were saying,  af ter the meet ing the 10 

three of  you started talk ing to one another about . . .  I  th ink 

you were saying you were being wanted or whatever or 

whatever.  

 I  just  want to make sure that  Mr Pretor ius remembers 

that  you were. . .  you had a point  that  you wanted to make 

there.   Ei ther he can let  you deal  wi th i t  now or later.  

AMBASSADOR MAQUETUKA:   I t  would actual ly be a 

cont inuat ion . . . [ intervenes]   

CHAIRPERSON:   Of  the answer to that?  Okay.  

AMBASSADOR MAQUETUKA:   Of  the answer that  was 20 

posed by the Advocate Pretor ius.  

CHAIRPERSON:   Okay,  that  is f ine.   Yes,  okay.   Cont inue 

wi th your answer to his quest ion.  

AMBASSADOR MAQUETUKA:   Can you just  please repeat  

the quest ion,  advocate?  

YY19-SCC-592SSA-05-594



10 JULY 2020 – DAY 231 
 

Page 211 of 294 
 

ADV PRETORIUS SC:   What happened to the invest igat ion 

af ter th is meet ing? 

AMBASSADOR MAQUETUKA:   Af ter th is meet ing?  

ADV PRETORIUS SC:   [No audible reply]   

AMBASSADOR MAQUETUKA:   No,  af ter th is meet ing,  as far 

as I  recal l ,  th is  invest igat ion was never discussed even 

amongst  ourselves.   Why not?  One, we agreed,  the three of  

us,  we concluded that  i t  looks l ike we are not  wanted in th is  

inst i tut ion.    

 I f  a president ,  who is the pr ime target  of  our product ,  10 

does not  help us in relat ion to th is invest igat ion,  there is no 

way we wi l l  go wi th th is invest igat ion.   That  is. . .  

 We discussed that  amongst  ourselves,  me and Njenje.   

Njenje and Shaik.   Shaik. . .  the three of  us,  and i t  was then i t  

became clear to  us that  “No, we are not  wanted in th is  

organisat ion”.   Now.. .  and then. . .  i f  I  may proceed? 

ADV PRETORIUS SC:    [No audible reply]   

AMBASSADOR MAQUETUKA:   During this  per iod now,  

everything was in  the media about  the relat ionship between 

the minister and his Top 3.   That  is al l  over.   And i t  was 20 

dur ing that  t ime that  both two col leagues,  Njenje f i rst ,  is  

offered an outside post ing as an ambassador.    

 Now Njenje reports to me about  th is but  I  was cal led by 

the minister and the minister wants to  post  me as an 

ambassador.  
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 And I  said to the minister:   “No,  I  am not  an ambassador 

type”.   And I  th ink he repeated i t  in his. . .  Mo Shaik,  the same 

thing and more deal t  in detai l  wi th  his  si tuat ion,  where he 

was even cal led by the president  and offered the post  of  

going. . .  

 So we are br ief ing one another about  these 

developments.   Unt i l  now i t  was. . .  i t  was October 2011 when 

Njenje decided:   “No,  I  am residing now”.   And Njenje then 

lef t ,  2011,  October i f  I  am correct  in  terms of  the date.  

 But . . .  now th is is  a problem now.  So we discuss the. . .  10 

and we agree amongst  ourselves that :   “Gent leman.. . ”   I  sa id 

to them:  “Gent lemen, real ly,  real ly  i f  Njenje wants to  leave,  I  

cannot stop him.  I f  Mo wants to leave,  I  cannot stop him”.  

 That  is the posi t ion that  we took amongst  ourselves,  that  

each and every individual  see how he resolved h is own 

posi t ion.   

 Now on my part  Chai r,  we are talk ing of  2011,  October.   

Now this is the per iod where I  a lso sa id to mysel f :   “No,  th is 

th ing is not  working for me”.    

 That  is when.. .  in  November,  I  started to say no. . .  Okay,  20 

let  me say two th ings.   One, January 2012,  I  was going to  

reach ret i rement age because I  was turning 60.   That  is one.  

 The contract  that  I  had as a DG was going to expi re in 

October. . .  no,  no.   I t  would have been in September,  the 

month in which I  was appointed,  r ight .  
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CHAIRPERSON:   September 2012? 

AMBASSADOR MAQUETUKA:   September 2012.  

CHAIRPERSON:   Okay.  

AMBASSADOR MAQUETUKA:   January would be my 

ret i rement age and I  said I  am not  proceeding wi th th is th ing 

beyond my ret i rement age.   I  wi l l  be leaving government.   

That  is number one.  

 But  what I  am going to  do,  I  am going to wri te. . .  I  am 

going to be fai r  to the system.  I  am going to wri te  a report  

that  would go to the president  and explain mysel f  the 10 

reasons why I  intend to resign.  

 That  was the culminat ion of  th is report  that  is in the 

pack.   And now I  gave the president  14-days.   Now again,  

you might  ask mysel f . . .  ask me, why 14-days?   

 I t  is pract ice Chai r  in the publ ic serv ice for DG’s and 

senior people wi th responsibi l i t ies to give the pol icy makers 

t ime to consider.  That  is why,  i f  you read my let ter to the 

president  in that  report ,  i t  is an intent ion to resign and I  am 

asking the president  to look at  the issues that  I  am ra ising.  

 But  af ter 14-days i f  I  am not  get t ing any response,  I  wi l l  20 

be resigning.   That  is what I  said in the let ter.   But  i t  went  

further.   I t  went  further.   In an engagement wi th the 

minister. . .  I  cannot recal l  now.. .  no,  no,  no.  

 He received a copy of  that  report .   I  copied him a copy 

of  that  report .   Now whether he d iscussed i t  wi th the 
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president  or blah-blah-blah,  I  do not  know.  

 But  the response now, I  remember now, i t  came f rom the 

minister to say,  “ I  got  into discussions wi th the president  

about  your resignat ion and the president  is wi l l ing to  release 

you”.  

 And then we agreed with the minister.   And I  said to him 

I  st i l l  want  to be fai r  on the process.   I  would st i l l  want  to  

cont inue up to my ret i rement t ime which is  January.   And I  

am prepared to  take a December leave whi lst  you are 

deciding on replacement and what  have you,  because I  do 10 

not  want to be seen to be abandoning the ship.  

 I  could have done.  And i t  was agreed,  r ight?  But  i t  is  

interest ing i f  you look media cut t ings,  how the media by then 

was report ing on this th ing,  that  Njenje has resigned.  

 The next  person is going to be Mo Shaik and then 

ul t imately i t  is go ing to be the DG.   There is a cut t ing here 

that  actual ly says that  he wi l l  be al lowed to leave,  to  take a 

long-term leave,  so that  by the t ime his ret i rement age t ime,  

he is not  back into the system. 

 Now where could that  informat ion have come f rom?  20 

Where would the media have got ten that?  I t  is just  that  I  do 

not  want to waste your t ime and go into that  part icular ly.   

There is a big picture.   I  th ink i t  was the. . . [ intervenes]   

CHAIRPERSON:   Ci ty Press? 

AMBASSADOR MAQUETUKA:   Ci ty  Press.  
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CHAIRPERSON:   H’m? 

AMBASSADOR MAQUETUKA:   And I  was wearing the same 

t ie,  by the way. . . [ intervenes]   

CHAIRPERSON:   [ laughs]  

AMBASSADOR MAQUETUKA:   . . .  in that  picture.   I  am not  

sure about the sh ir t .   I t  is possible i t  was the same shi r t .   I t  

is possible i t  was the same sui t .    

CHAIRPERSON:   H’m.  H’m.  

AMBASSADOR MAQUETUKA:   Front  p icture.    

CHAIRPERSON:   H’m.  H’m.  10 

AMBASSADOR MAQUETUKA:   But  of  course,  by then I  

got . . .  i t  was agreed,  I  am on leave and whatever.   I  knew 

come January,  I  wi l l  just  go there to pack my things and to 

say goodbye to the Intel l igence Service.  

ADV PRETORIUS SC:   Ambassador,  can I  take you through a 

sequence,  please of  proposi t ions? 

AMBASSADOR MAQUETUKA:   [No audible reply]   

ADV PRETORIUS SC:   The evidence of  Messrs Njenje and 

Shaik and indeed what you say in  your  statement,  i t  certainly 

creates the impression that  i t  was your v iew that  there was 20 

interference e i ther f rom the former president  in the 

invest igat ion.    And I  th ink in fa i rness to the president ,  former 

president ,  i t  needs to be tested.    

 The f i rst  point  is that  you said in your evidence in 

re lat ion to the meet ing wi th the minister  that  regardless of  
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h is view in relat ion to the conf l ict  of  interest ,  that  you had 

been ordered to  stop the invest igat ion,  you would have 

disregarded that  and cont inue wi th the invest igat ion.  

AMBASSADOR MAQUETUKA:   No,  no.   No,  not  as a resul t  

of  the conf l ict  of . . .  on the conf l ic t  of  interest ,  I  made i t  

categorical ly c lear and I  say i t  in the report .   I  sa id to the 

minister he needs the informat ion.  

ADV PRETORIUS SC:   Yes,  but  there was nothing in  that  

meet ing that  would have persuaded you to stop the 

invest igat ion?  10 

AMBASSADOR MAQUETUKA:   No.  

ADV PRETORIUS SC:   For whatever  reason.  

AMBASSADOR MAQUETUKA:   No.  

ADV PRETORIUS SC:   The meet ing wi th the president ,  as 

we know understand,  nothing was said dur ing that  meet ing 

that  led you to conclude that  he was opposed, that  is the 

former president ,  to the invest igat ion? 

AMBASSADOR MAQUETUKA:   [No audible reply]   

ADV PRETORIUS SC:   The fact  that  the former president  d id  

not  speak to you af terwards,  we have seem to have agreed 20 

that  that  is not  a re levant  considerat ion to  conclude that  the 

former president  wanted the invest igat ion to stop or had any 

part icular at t i tude towards the invest igat ion.    

 So the quest ion that  then ar ises is,  why af ter  the 

invent ion of  Minister Cele,  the invest igat ion appear not  to  
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have cont inued.    

 Is the reason for  that  not  real ly that  your relat ionship 

and the relat ionship of  Mr Njenje and Shaik had broken down 

with the minister,  you lef t  and there was no one to cont inue 

the invest igat ion or had any interest  in the invest igat ion? 

 Is that  not  the real  explanat ion for the invest igat ion 

having come to a hal t?  

AMBASSADOR MAQUETUKA:   The. . .  as I  say,  a f ter that  

meet ing wi th the president ,  we al l  real ised and concluded 

that  th is th ing of  us being there is not  working.    10 

 And you are correct  advocate,  the relat ionship and t rust  

wi th the minister  had broken,  completely broken,  but  our 

concern outside the invest igat ion now.. .   

 Because remember,  the reasons for my resignat ion,  as I  

put  i t  very clear and in detai l  in th is report  Chai r,  was not  

only because of  that  invest igat ion.   I  have categorised 

issues.  

 For example,  there was no common understanding 

between mysel f  and the minister in  terms of  how we should 

proceed with the integrat ion of  the serv ice.  20 

 And I  have given number of  correspondence,  emai ls,  

let ters that  I  am wri t ing to  the min ister  on this  and this,  th is  

and this.  

ADV PRETORIUS SC:   But  I  wi l l  certainly be correct  by the 

team behind me,  ambassador that  as I  read the let ter of  
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res ignat ion,  that  November let ter,  i t  said nothing about any 

al leged interference with any invest igat ion.  

AMBASSADOR MAQUETUKA:   As I  say. . .  no,  no.   That  is 

correct .  

ADV PRETORIUS SC:   And that  the reasons for your  

res ignat ion. . . [ intervenes]   

AMBASSADOR MAQUETUKA:   No,  that  is correct .   That  is 

correct  advocate.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQUETUKA:   That  is why I  am saying,  the 10 

reason. . .  the invest igat ion was not  the only issue 

. . . [ intervenes]   

ADV PRETORIUS SC:   But  i t  was not  ment ioned in your  

res ignat ion let ter at  a l l .    One might  have expected that  had 

a certain president  to ld you to stop an invest igat ion by 

impl icat ion,  that  would have been ment ioned in your let ter.  

AMBASSADOR MAQUETUKA:   We had. . .  i t  would have been 

a waste of  t ime for me to have ment ioned i t  in that  let ter  

because,  number one,  the president  knew the facts about  

that  and my posi t ion on i t .   I  was deal ing wi th the broader 20 

issues that  he may not  have understood.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   That  is why I  would f ind. . .  

Look,  but  that  is real ly  saying that  the matter of  

interpretat ion now as to whether is i t  rea l ly,  real ly important  
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that  I  should have ment ioned i t  in the emai l?  

ADV PRETORIUS SC:   No,  I  am not  saying what you should 

have done.  Certa inly,  ambassador,  I  would not  do that .   I  am 

just  saying i t  was not  said.   That  is al l .  

AMBASSADOR MAQUETUKA:   Yes,  yes.  

ADV PRETORIUS SC:   But  the proposi t ion I  am put t ing to 

you is somewhat di fferent .   The reason for the invest igat ion 

and i t  appears f rom our invest igat ions,  at  least ,  that  the 

invest igat ion did not  cont inue into the Guptas and the 

Guptas’ relat ionship wi th the former president .  10 

 The reason for  that  may wel l  have been that  the 

re lat ionship between yoursel f  and Mr Njenje and Shaik had 

broken down.  There was a const ruct ive dismissal .    

 You were moved out  and others were put  in and the 

invest igat ion did not  cont inue for whatever reason,  and 

inferences can be drawn in relat ion to that  f rom other  

evidence.   So what do you say about that  ambassador? 

AMBASSADOR MAQUETUKA:   I  agree ful ly  wi th you 

advocate on that  one.  

ADV PRETORIUS SC:   I  am not  saying that  the evidence of  20 

Mr Njenje and Shaik,  which now di ffers f rom yours 

substant ia l ly,  is incorrect .   That  is  for the Chair  to make up 

his mind.    

CHAIRPERSON:   Yes,  you. . .  are the matters that  broke the 

t rust  between yourselves and the minister,  are those matters 
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covered in your le t ter to the president? 

AMBASSADOR MAQUETUKA:   They are ful ly covered.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   They are.    

CHAIRPERSON:   I t  looks l ike Mr Pretor ius wants to say 

something.  

ADV PRETORIUS SC:   H’m.  [ laughs]  

CHAIRPERSON:   Oh,  not  real ly.  

ADV PRETORIUS SC:   No,  I  th ink to  say af terwards.  

CHAIRPERSON:   Oh.  10 

ADV PRETORIUS SC:   Chai r,  I  was just  wondering about 

the. . .  our plans.  

CHAIRPERSON:   Yes? 

ADV PRETORIUS SC:   And. . .  

CHAIRPERSON:   Wel l ,  i f . . .  I  certainly would l ike to f in ish 

him.  Are there chal lenges?  And you know bet ter how far we 

are.  

ADV PRETORIUS SC:   No,  no.   Al l  I  am saying Chai r  is that  

i f  i t  was just  a matter of  the statement,  we could f in ish at  a  

reasonable hour.  20 

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   But  what is necessary af ter that ,  is to 

put  to the ambassador the var ious aff idavi ts that  have been 

received in  response to his statement f rom impl icated 

part ies,  pr inciple and off ic ia ls.  
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CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And to al low him to respond to that .   

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And that  wi l l  take some t ime as wel l .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   So i f  we were to cont inue now, I  

would say at  least  another three hours.  

CHAIRPERSON:   H’m.  

ADV PRETORIUS SC:   Two to three hours.  

AMBASSADOR MAQUETUKA:   Chair,  may. . . [ intervenes]   10 

CHAIRPERSON:   Yes,  I  am l istening.  

AMBASSADOR MAQUETUKA:   Ask for your indulgence?  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   I  want  to go to the gents,  

please.  

CHAIRPERSON:   Oh,  okay.   Okay.   Shal l  we take that  

adjournment and talk af terwards or do you. . .  should we 

. . . [ intervenes]   

ADV PRETORIUS SC:   No,  I  am happy to cont inue Chai r.  

CHAIRPERSON:   Wel l ,  let  us take the adjournment for a 20 

couple of  minutes and when we come back we can talk about  

the way forward.  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   We adjourn for ten minutes.   We adjourn.  

INQUIRY ADJOURNS :  
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INQUIRY RESUMES  

CHAIRPERSON:    Mr  Pre tor ius ,  the  Ambassador  sa id  he  is  

hav ing  no  t ime const ra in ts ,  we can move  on he sa id  ear l ie r  

on .   I  cer ta in ly  can cont inue as  we l l .   I  th ink  jus t  be fore  we  

ad journed you were  say ing  f rom your  s ide  you can cont inue 

as  we l l?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Yes,  le t  us  cont inue and see how fa r  we  

are  a t  about  e igh t .  

ADV PRETORIUS SC:    F ine .  10 

CHAIRPERSON:    And then take  i t  f rom there .  

ADV PRETORIUS SC:    Good.  

CHAIRPERSON:    Okay,  a l r igh t .    

ADV PRETORIUS SC:    Ambassador,  can we go  to  your  

s ta tement  a t  paragraph 70?  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    Now tha t  reads:  

“ I  was not  aware  tha t  the  inves t iga t ion  in to  the  

Guptas  was pursued the reaf te r.   Notw i ths tand ing  

the  c lea r  ind ica t i ons tha t  bo th  the  Min is te r  and the  20 

fo rmer  Pres ident  had g i ven tha t  they w ished us  no t  

to  pursue our  i nvest iga t ions,  a  f ina l  repor t  was 

u l t imate ly  p repared. ”  

Now there  are  number  o f  i ssues  tha t  a r ise .   I  th ink  you  

have g iven ev idence or  you have g iven ev idence tha t  as  fa r  
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as  you were  concerned the  invest iga t ion  d id  no t  cont inue.   

Do I  unders tand your  ev idence cor rec t l y?  

AMBASSADOR MAQETUKA:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    R igh t .   I  may be tha t  the  

consu l ta t ions  and dra f t ing  crea ted the  wrong impress ion  

bu t  as  fa r  as  the  invest iga to rs  a re  concerned,  we  had no  

ev idence o f  any repor t  in to  the  Gupta ’s  re la t ionsh ip  w i th  

the  fo rmer  Pres ident  ever  hav ing  been prepared or  

f ina l i sed  a f te r  th is  meet ing .   I s  tha t  in  accordance w i th  

your  ev idence?  10 

AMBASSADOR MAQETUKA:    In  our  consu l ta t ion  tha t  i s  

what  I  th ink  u l t imate ly  yeste rday we agreed on.  

ADV PRETORIUS SC:    So inso far  as  th is  paragraph  needs 

to  be  recast ,  i t  is  anothe r  cor rec t ion  tha t  must  be  brought  

to  th is  a f f idav i t ,  do  I  unders tand co r rec t l y?  

AMBASSADOR MAQETUKA:    Yes,  I  unders tand tha t .  

ADV PRETORIUS SC:    Bu t  i t  i s  c lea r  tha t  as  fa r  as  you 

are  concerned,  a t  leas t  your  ev idence,  i s  tha t  you  had no  

knowledge o f  any  repor t  hav ing  been prepared or  f ina l i sed  

a f te r  the  meet ing  w i th  the  fo rmer  Pres ident .  20 

AMBASSADOR MAQETUKA:    No,  I  do  no t .  

ADV PRETORIUS SC:    And we  have exp lored the  o ther  

s ta tement  tha t  you make here  tha t  you conc luded as  fa r  as  

parag raph 70 is  concerned tha t  the  fo rmer  Pres ident  gave 

you the  impress ion  tha t  he ,  together  w i th  the  Min i s te r,  d id  
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no t  w ish  you to  pursue your  invest iga t ion .   That  must  now 

be qua l i f ied  by  your  la te r  ev idence.   Do I  unders tand  

cor rec t l y?  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    When you saw …[ in tervenes ]  

CHAIRPERSON:    Be fore  you leave tha t  paragraph,  Mr  

Pre tor ius ,  because I  th ink  I  see you are  leav ing  i t .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    In  tha t  parag raph,  Ambassador,  i t  seems 

to  me tha t  one o f  the  th ings you are  say ing  i s  tha t  the  10 

Pres ident  and the  Min is te r  had g i ven ind ica t ions tha t  they  

w ished tha t  you shou ld  no t  pu rsue the  invest iga t ion .   Now,  

as  fa r  as  the  Min is te r  i s  concerned,  I  am c lear  tha t  tha t  i s  

what  you have sa id .   I  am not  sure  tha t  in  you r  response to   

some o f  my quest ions tha t  i s  what  you sa id  about  the  

Pres ident  bu t  I  may have I  m isunders tood.   I  jus t  want  to  

make sure  I  am not  confused abou t  what  you say.    

The parag raph,  as  I  unders tand  i t ,  inc ludes the  

Pres ident  in  say ing  he  had g i ven c lea r  ind ica t ions tha t  he  

d id  no t  w ish  the  invest iga t ion  to  be  pursued.   I s  tha t  what  20 

you are  say ing  or  you had an er ror  w i th  tha t?  

AMBASSADOR MAQETUKA:    Thanks,  Cha i r.   I  th ink  i t  

wou ld  be  fa i r  o f  me to  say,  now tha t  you are  pos ing  th is  

quest ion ,  th i s  l ine .  in  re la t ion  to  the  Pres ident ,  fo rmer  

Pres ident ,  m ight  no t  app ly  bu t  a lso  the  word  “c lear  
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ind ica t ion”  even  on the  pa r t  o f  the  Min is te r,  m ight  be  

prob lemat ic .  

CHAIRPERSON:    Yes,  you might  want  to  say ind i ca t ions 

w i thout  say ing  c lea r.  

AMBASSADOR MAQETUKA:    Yes,  you can say 

“ ind ica t ions”  bu t  no t  “c lea r ”  because,  as  I  was say ing ,  I  

s t i l l  do  no t  reca l l  h im say ing  s top  th is  bu t  the re  were  

ind ica t ions in  ou r  –  in  h is  in te rac t i on  w i th  us  on  tha t  repor t  

he  wants  us  to  s top .  

CHAIRPERSON:    Yes.  10 

AMBASSADOR MAQETUKA:    I  do  no t  know whethe r  I  am 

answer ing  you,  Cha i r.  

CHAIRPERSON:    No,  no ,  you are .   So i f  tha t  i s  the 

pos i t ion  i t  m igh t  be  necessary  fo r  a  supp lementa ry  a f f idav i t  

to  …[ in tervenes]  

ADV PRETORIUS SC:    Yes,  you wou ld  a l so  have to  c la r i f y  

your  s ta tement  in  parag raph 68 about  the  body l anguage  

and the  demeanour  o f  the  fo rmer  Pres ident .   But  tha t  i s  a  

c la r i f i ca tory  a f f idav i t  tha t  you can g ive  some thought  to  

because you d id  say tha t  the  fo rmer  Pres ident  was  20 

de l ibe ra te l y  s i len t  as  we l l  in  your  ev idence.  

AMBASSADOR MAQETUKA:    Yes I  agree a l so  on  tha t  

one,  yes .  

ADV PRETORIUS SC:    A l r igh t .  

CHAIRPERSON:    Okay,  I  jus t  want  to  fo l low tha t  
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parag raph 68.   I s  you r  pos i t ion  tha t  there  was any th ing  in  

the  body language and demeanour  o f  the  fo rmer  Pres ident  

in  tha t  meet ing  tha t  suggested to  you whether  he  d id  no t  

want  you to  con t inue w i th  the  invest iga t ion?  Was there  

anyth ing  in  h is  body language and demeanour  tha t  made 

you or  makes you  th ink  a long those l ines  o r  no t?  

AMBASSADOR MAQETUKA:    Except  to  say tha t  h i s  

muteness,  h is  qu ie t ,  i t  i s  un l i ke  h im when you in te rac t .   He  

smi les ,  he  laughs  and he wou ld  joke  but  he  was jus t  s te rn  

on  th is .   I  th ink  th is  i s  what  I  wanted to  convey by  10 

demeanour  and body language,  i t  was un l i ke  h im.    

 Now as to  whethe r  i t  wou ld  be  acceptab le  or  cor rec t  

there fo re  to  say i t  made i t  abundant ly  c lea r  to  us… 

CHAIRPERSON:    Ja .   So maybe to  pu t  i t  d i f fe ren t ly.   A re 

you ab le  to  say,  as  you s i t  there ,  tha t  h is  body l anguage 

and demeanour  gave you an ind ica t ion  tha t  he  d id  no t  want  

the  invest iga t ion  to  be  pursued? 

AMBASSADOR MAQETUKA:    Wi thout  us ing  prec i se  

words,  tha t  wou ld  be  co r rec t .  

CHAIRPERSON:    Ja .  20 

AMBASSADOR MAQETUKA:    Bu t  the  impress ion  when I  

looked a t  h i s  body language,  you know? 

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    I t  was tha t  o f  no t  a  happy 

person in  re la t ion  to  what  we were  d iscuss ing  w i th  h im.  
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CHAIRPERSON:    Yes,  okay.  

AMBASSADOR MAQETUKA:    How,  I  do  no t  know,  a  dra f t  

does not  show wi th  the . . .  

CHAIRPERSON:    No,  no ,  I  unders tand.   You say  tha t  i s  

the  impress ion  you got .  

AMBASSADOR MAQETUKA:    I t  i s  the  impress ion .  

CHAIRPERSON:    Bu t  you say you cannot  pu t  i t  h igher  

than tha t .  

AMBASSADOR MAQETUKA:    No,  I  cannot .  

CHAIRPERSON:    Yes bu t  w i th  the  Min is te r  i t  i s  a  d i f fe ren t  10 

s tory.  

AMBASSADOR MAQETUKA:    No,  we know w i th  the  

Min is te r  i t  i s  a  d i f fe ren t  one.  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .  

ADV PRETORIUS SC:    What  i s  c lear  f rom your  ev idence,  

however,  i s  the  s ta tement  in  paragraph 66 tha t  the  fo rmer  

Pres ident  sought  to  exp la in  h is  re la t ionsh ip  w i th  the  Gupta  

fami ly.  

AMBASSADOR MAQETUKA:    Yes.   

ADV PRETORIUS SC:    D id  you conc lude tha t  he  was  20 

seek ing  to  jus t i f y  i t?  

AMBASSADOR MAQETUKA:    You see,  on  tha t  one,  the  

way he exp la ined i t ,  the  t ime tha t  he  took in  exp la in ing  

th is ,  i t  was l i ke  he  is  cond i t ion ing  us ,  you know,  how they 

he lped h i s  son,  Duduzane who,  a l though he had these 
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sk i l l s ,  he  cou ld  no t  be  employed.   And I  th ink  – no t  I  th ink ,  

in  the  Commiss ion ,  when he appeared,  he  ra i sed th is  i ssue 

o f  tha t  …[ in tervenes]  

CHAIRPERSON:    Ja ,  he  d id ,  ja .  

AMBASSADOR MAQETUKA:    He d id ,  qu i te  in  de ta i l .  

CHAIRPERSON:    Ja .  

AMBASSADOR MAQETUKA:    That  i s  when he sa id  I  

dec ided tha t  he  shou ld  go t  to  E thekwin i  where  he  w i l l  ge t  

employment ,  you  know?  So but  in  re la t ion  to  th is  one,  he  

was qu i te  de ta i led  on  tha t  one and rea l l y,  rea l l y  ser ious  10 

about  i t  and –  I  do  no t  know whether  I  have answered tha t .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Wel l ,  tha t  a t  leas t  i s  concre te  

ev idence tha t  you have g iven as  to  what  was ac tua l l y  sa id  

a t  the  meet ing  ra ther  than in fe rence f rom body language  

and the  l i ke  and in fe rence f rom what  was not  sa id  or  what  

d id  no t  happen  thereaf te r.   So  le t  us  jus t  go  to  that  

ev idence in  re la t ion  to  what  the  Pres ident  sa id  a t  the  

meet ing  and then  we w i l l  move on.  

 The s ta tements  made to  you about  h is  re la t ionsh ip  20 

w i th  the  Gupta  fami ly  –  and I  am t ry ing  to  f ind  a  way o f  no t  

pu t t ing  words in  your  mouth ,  so  bear  w i th  me,  Ambassador.  

AMBASSADOR MAQETUKA:    Sure ,  sure ,  sure .  

ADV PRETORIUS SC:    D id  they seek to  look  a t  the  

re la t ionsh ip  ob jec t i ve l y  f rom an invest iga t ive  po in t  o f  v iew  

YY19-SCC-610SSA-05-612



10 JULY 2020 – DAY 231 
 

Page 229 of 294 
 

and ask  quest ions about  the  re la t ionsh ip  or  were  they 

de f in i t i ve  s ta tements  about  the  fac t  tha t  th is  was a  

de fens ib le  and jus t i f iab le  re la t ionsh ip?   Do you unders tand  

what  I  am say ing? 

AMBASSADOR MAQETUKA:    Tha t  i s  the  fo rmer  Pres ident  

now? 

ADV PRETORIUS SC:    The fo rmer  Pres ident ,  yes .  

AMBASSADOR MAQETUKA:    No,  no ,  he  was ve ry  c lea r  

and  tha t  the re  was noth ing  wrong w i th  h i s  re la t ionsh ip  w i th  

the  peop le .  10 

ADV PRETORIUS SC:    R igh t .   Le t  us  go  on  then to  

parag raph 71.   We have dea l t  w i th  the  fac t  tha t  as  fa r  as  

you are  concerned,  no  fu r the r  ac t ion  was taken,  cer ta in ly  

in  the  in te l l igence s t ruc tures  in  re la t ion  to  the  re la t ionsh ip  

be tween the  fo rmer  Pres ident  and the  Gupta  fami ly  bu t  you 

do say in  paragraph 71 tha t  had proper  ac t ion  been taken 

in  invest iga t ions  there  m ight  have been a  pa r t i cu la r  

ou tcome.   Would  you exp la in  what  you are  say ing  p lease in  

parag raph 71?  Because th i s  i s  dea l t  w i th  by  Ms Duar te  i n  

her  s ta tement  bu t  we w i l l  come to  tha t  la te r.   You draw a  20 

conc lus ion  in  paragraph 71.   Why do you draw tha t  

conc lus ion?  

AMBASSADOR MAQETUKA:    Wha t  I  am say ing  is  tha t  had  

tha t  invest iga t ion  or  had the  Pres ident  have l i s tened to  

tha t  invest iga t ion  perhaps i t  wou ld  have he lped h im i f  he 
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had s topped h is  re la t ionsh ip  w i th  the  Guptas .   And I  can 

fu r ther  go  on  to  say when you look a t  i t  now in  re t rospect  

a f te r  tha t  2011 repor t ,  wou ld  he  have been in  the  s i tua t ion  

tha t  he  is  in  now?  Because he  is  dead in to  the  mud 

because o f  tha t  re la t ionsh ip .   I  th ink  i n  essence tha t  i s  

what  I  am say ing  in  tha t  paragraph ,  Cha i r.  

CHAIRPERSON:    Yes.   You see,  Ambassador,  tha t  meet ing  

w i th  the  Pres iden t  and tha t  meet ing  w i th  the  Min is te r  and,  

o f  course ,  events  tha t  may have happened a f te r  these 

meet ings -  and i t  may we l l  be  tha t  there  were  events  tha t  10 

happened befo re  these meet ings,  inso far  as  the  

invest iga t ion  is  concerned,  i t  may be qu i te  impor tan t  fo r  

the  po in t  tha t  you  jus t  a r t i cu la ted .    

I f  th is  Commiss ion  u l t imate ly  –  i f  i t  were  to  

u l t imate ly  f ind  tha t  to  a  cer ta in  ex ten t  the  re la t ionsh ip  tha t  

the  fo rmer  Pres ident  had w i th  the  Gupta  fami ly  i s  

respons ib le  fo r  maybe some o f  the  th ings tha t  a re  a l leged  

to  have happened in  the  count ry,  the  quest ion  o f  whethe r  

peop le  who t r ied  to  d raw a t ten t ion  to  h im or  o the r  peop le  

who might  have had in f luence,  l i ke  the  NEC o f  the  ru l ing  20 

par ty,  to  say someth ing  is  no t  r igh t  here ,  there  mus t  be  an  

in te rvent ion .   Or  in  the  case o f  tha t  invest iga t ion  tha t  Mr  

N jen je ,  Mr  N jen je ’s  b ranch was conduc ing ,  i f  the 

invest iga t ion  had  cont inued,  i t  may –  we do not  know what  

ou tcome i t  wou ld  have reached but  assume tha t  i t  may 
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have reached the  ou tcome tha t  sa id  th is  i s  danger,  th is  i s  

go ing  to  cause p rob lems.   I t  may  be tha t  i f  one looks a t  

tha t  where  one may say we l l ,  the  Pres ident  was  -  shou ld  

have a l lowed the  invest iga t ion  to  happen and so  on ,  bu t  he  

is  go ing  to  say to  you –  and th is  i s  what  I  want  you to  

address,  what  i f  he  says to  you but  I  never  in te r fe red  w i th  

your  invest iga t ion ,  you yourse l f  have sa id  I  d id  no t  say  

s top  the  invest i ga t ion ,  you were  the  DG,  you were  a l l  

sen ior  o f f i c ia ls ,  you knew your  ob l iga t ions,  you knew your  

job ,  I  d id  no t  say  you must  s top  i t .  I  d id  no t  say  anyth ing  to  10 

d iscourage you f rom proceed ing ,  so  how do you b lame me 

fo r  the  fac t  tha t  you d id  no t  cont inue w i th  the  

invest iga t ion?  What  do  you say to  tha t?  

AMBASSADOR MAQETUKA:    Good quest ion ,  Cha i r.   

Aga in ,   am go ing  to  answer  tha t  quest ion  honest ly  now tha t  

you have posed tha t  quest ion  to  me.   I  never  thought  o f  i t  

tha t  fa r,  I  admi t ,  Advocate ,  I  never  thought  o f  i t  tha t  fa r.   

No,  le t  me not  c loud the  quest ion  w i th  o the r  events ,  I  th ink  

i t  wou ld  be  wrong.   Le t  me jus t  respond to  i t  in  re la t ion  to  

the  invest iga t ion .   I  wou ld  have  no leg  to  s tand i f  he 20 

responds,  i f  he  asks tha t  quest ion .  

CHAIRPERSON:    Okay,  a l r igh t ,  thank you.   Mr  Pre tor ius?  

ADV PRETORIUS SC:    On the  18  March 2016 a 

memorandum was  prepared and u l t imate ly  p resented  to  the  

rep resenta t i ves ,  as  you put  i t ,  o f  the  top  s i x .   Who  

YY19-SCC-613SSA-05-615



10 JULY 2020 – DAY 231 
 

Page 232 of 294 
 

p repared the  memorandum? 

AMBASSADOR MAQETUKA:    The …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  Mr  P re tor ius ,  i t  looks  l i ke  –  i t  

appears  to  me tha t  tha t  top ic  has been loca ted  wrong ly  

because tha t  i s  a  2016  mat te r  and ye t  la te r  on ,  we must  

ta lk  about  h is  res ignat ion ,  wh ich  was in  2012.  

ADV PRETORIUS SC:    Wel l ,  I  do  no t  th ink  i t  i s  wrong,  i t  i s  

jus t  no t  in  chrono log ica l  o rde r,  Cha i r.  

CHAIRPERSON:    No,  no ,  I  am say ing  i t  i s  loca ted  in  a  

wrong p lace because tha t  happened in  2016.  10 

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Bu t  we must  s t i l l  hear  about  what  

happened in  2012  when he le f t ,  i s  i t  no t?  

ADV PRETORIUS SC:    Wel l ,  tha t  …[ in tervenes]  

CHAIRPERSON:    In  te rms o f  the  a f f idav i t .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    I t  says  a t  page 23:  

“My res ignat ion  as  the  head o f  the  In te l l igence  

Serv i ces . ”  

And th is  top i c  i s  a t  page 17.  20 

ADV PRETORIUS SC:    Yes.   Wha t  he  dea ls  w i th  now is  a  

number  o f  par t i cu la r  inc idents  and then a t  the  end o f  h i s  

a f f idav i t  he  dea ls  w i th  h is  res ignat ion .  

CHAIRPERSON:    I  p re fer  tha t  to  be  –  le t  us  f in ish  

…[ in tervenes]  
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ADV PRETORIUS SC:     I f  you  pre fer  to  change the  orde r,  I  

am happy tha t  tha t  be  done.  

CHAIRPERSON:    I f  i t  i s  f ine  w i th  you.  

ADV PRETORIUS SC:    No,  no  prob lem,  Cha i r.  

CHAIRPERSON:    I  w i l l  p re fer  tha t  we f in ish  w i th  what  

happened in  the  years  be fore .  

ADV PRETORIUS SC:    Yes,  a l l  I  am say ing  in  de fence o f  

the  dra f te r  he re  is  tha t  there  is  a  log ic ,  pe rhaps not  a  t ime 

sequence.  

CHAIRPERSON:    Yes.  10 

ADV PRETORIUS SC:    Bu t  le t  us  no t  a rgue tha t ,  Cha i r.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Go to  paragraph 95,  page 23.   In  

th is  sec t ion  o f  your  s ta tement  you ta lk  about  your  

res ignat ion  as  the  head o f  the  In te l l igence Serv i ces ,  i s  tha t  

cor rec t?  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    Why –  we l l ,  second ly,  MM2A is  a  

document  au thored by  yourse l f  da ted  November  2011  

addressed to  the  fo rmer  Pres ident .   Do you see tha t?  20 

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    That  i s  no t  in  i t s  te rms a  le t te r  o f  

res ignat ion ,  i t  was mere ly  an  address to  the  fo rmer  

Pres ident  se t t ing  ou t  a  number  o f  i ssues tha t  you requ i red  

or  wanted to  be  addressed and you sa id  a t  the  end o f  tha t  
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le t te r  p lease address these w i th in  14  days.   Do you reca l l  

tha t?  

AMBASSADOR MAQETUKA:    Come aga in ,  Advocate?  

ADV PRETORIUS SC:    A l r igh t .   Go to  page 113.8  p lease.   

Th is  i s  what  you te rm a  res ignat ion  le t te r  bu t  i t  i s  no t  

ac tua l l y  a  le t te r  announc ing  your  res ignat ion ,  i t  i s  a  le t te r  

addressed to  the  fo rmer  Pres ident  se t t ing  ou t  a  number  o f  

concerns you have in  re la t ion  to  S ta te  Secur i t y  and i t s  

s t ruc tures .  

AMBASSADOR MAQETUKA:    Yes.  10 

ADV PRETORIUS SC:    A re  you a t  page 113?  

AMBASSADOR MAQETUKA:    Yes,  I  am there .  

ADV PRETORIUS SC:    I f  you  go to  page 113.8 ,  the  end o f  

the  le t te r,  there  i s  your  s ignature .  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    The conc lus ion  o f  th is  le t ter  i s  no t  

a  s ta tement  say ing  you a re  go ing  to  res ign ,  i t  i s  a  

s ta tement  wh ich  reads:  

“Mr  Pres ident ,  some o f  the  issues ra ised he re in  

m ight  no t  be  new to  you because I  have ra i sed them 20 

w i th  your  persona l ly.   I  humbly  request  tha t  w i th in  a  

reasonab le  t ime  o f  14  days o f  rece ip t  o f  th is  

document  you respond on how you w ish  to  address 

them. ”  

Do you see tha t?  
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AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    So  th is  le t te r,  d id  i t  p recede your  

res ignat ion?  

AMBASSADOR MAQETUKA:    Yes,  i t  p receded my 

res ignat ion  because my res ignat ion  came in to  e f fec t  on  the  

28  January  2012.  

ADV PRETORIUS SC:    Okay.  

AMBASSADOR MAQETUKA:    When I  tu rned 60.  

ADV PRETORIUS SC:    Okay,  so  was i t  the  sequence o f  

events  tha t  you ra ised cer ta in  concerns w i th  the  fo rmer  10 

Pres ident ,  they  are  se t  ou t  i n  th is  le t te r,  they  are  

organ isa t iona l  concerns in  the  main  in  the  manner  in  wh ich  

the  In te l l igence Serv i ce  i s  o rgan ised and run .   I  am not  

sure  tha t  we need to  go  th rough them a l l ,  i t  i s  a  mat te r  o f  

record  there .   But  what  gave r i se  to  your  res ignat ion  in  

January  2012?  

AMBASSADOR MAQETUKA:    I t  i s  a  s i tua t ion  tha t  we 

found ourse lves in .   As  I  exp la ined before  the  shor t  b reak,  

amongst  o ther  th ings N jen je ,  by  the  t ime I  wro te  th is  le t te r,  

N jen je  had a l ready le f t .   R igh t?   And there  was th is  who le  20 

f lu r ry  o f  repor ts  wh ich  some o f  them one wou ld  no t  know 

whethe r  was th is  in fo rmat ion  de l ibera te ly  leaked f rom 

ins ide .   

 For  example ,  I  made the  examp le  ear l ie r,  on  the  

ar rangement  tha t  we had w i th  the  Min i s te r  fo r  me to  take  

YY19-SCC-617SSA-05-619



10 JULY 2020 – DAY 231 
 

Page 236 of 294 
 

th is  long leave  in  December  dur ing  ho l iday wh ich  we 

agreed on.  That  appeared in  the  C i ty  Press,  you know,  

because between the  two o f  us ,  we knew about  tha t  

a r rangement .   Okay,  i t  m igh t  be  tha t  somebody – he  

d iscussed i t  w i th  somebody e lse  w i th in  h is  o f f i ce ,  

somebody e l se  leaked i t ,  bu t  i t  i s  no t  up  to  me to  say tha t .   

But  the  po in t  i s ,  when I  read tha t  C i ty  Press ar t i c l e  –  there  

are  o thers  in  th i s  –  in  some o f  these paper  c l ipp ings bu t  a t  

tha t  t ime i t  was  a l ready c lear  t ha t  as  we –  as  I  had 

ind ica ted  there ,  Advocate ,  tha t  the  re la t ionsh ips  were  10 

broken.  

ADV PRETORIUS SC:    A l r igh t .   Would  you  go to  

parag raph 96 and  there  you se t  i t  ou t .  

AMBASSADOR MAQETUKA:    Paragraph?  

ADV PRETORIUS SC:    Reasonab ly  c lea r ly.   You re fer  to  

one par t i cu la r  inc ident  tha t  d is tu rbed you.  

AMBASSADOR MAQETUKA:    Paragraph 96  o f  my 

s ta tement?  

ADV PRETORIUS SC:    Yes,  page  23.   And you re fer  to  a 

genera l  course  o f  events  tha t  in f luenced your  dec i s ion .  20 

AMBASSADOR MAQETUKA:    Yes.   Can I  read i t?  

ADV PRETORIUS SC:    P lease do.  

AMBASSADOR MAQETUKA:     

“One o f  the  reasons fo r  the  breakdown in  our  

re la t ionsh ip  w i th  Min i s te r  Cwele  arose a f te r  I  took  
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the  Min is te r  to  task  about  i s  abuse  o f  the  resources  

o f  the  SSA to  prov ide  pro tec t ion  serv i ces  fo r  h is  

w i fe  when a t tend ing  cour t  on  charges tha t  she had  

been invo lved in  d rug smugg l ing .   Soon a f te r  th is  

Min is te r  Cwele  began undermin ing  my ro le  and  

dut ies  as  head o f  the  In te l l igence Serv ices .   He 

gave d i rec t  ins t ruc t ions to  members  be low me and 

exc luded me f rom proper ly  per fo rming my dut ies  

under  my pe r fo rmance agreement .   Th is  i s  se t  ou t  

fu l l y  in  my le t te r  o f  res ignat ion  bu t  aga in  we have 10 

agreed on the  le t te r  addressed to  the  fo rmer  

Pres ident  annexed here to  as  MM2A. ”  

ADV PRETORIUS SC:    A l r igh t ,  now there  are  a  number  o f  

annexures to  tha t  le t te r.   Most  o f  wh ich  are  c lass i f ied  in  

one fo rm o r  anothe r.   Some o f  them have been dec lass i f ied  

bu t  they dea l  w i th  per fo rmance agreements  and the  l i ke  

and un less  you w ish  to  re fe r  to  them,  i t  i s  no t  necessary  

f rom our  po in t  o f  v iew tha t  you dea l  w i th  them,  they dea l  

w i th  per fo rmance mat te rs  and  the  po in t  about  your  

ev idence in  re la t ion  to  what  concerns the  lega l  team is  tha t  20 

there  was a  breakdown in  the  re la t ionsh ip .  

AMBASSADOR MAQETUKA:    I  agree w i th  tha t .  

CHAIRPERSON:    Mr  P re tor ius ,  you w i l l  have to  ra i se  your  

vo i ce  a  b i t ,  i t  was  go ing  down.  

ADV PRETORIUS SC:    Yes,  I  apo log ise .  
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CHAIRPERSON:    Ja ,  ja .   But  le t  me say th is .   You  see,  the  

invest iga t ion  tha t  you conducted  or  tha t  was conducted 

under  Mr  N jen je ,  tha t  we have ta lked about ,  and o the r  

mat te rs  tha t  you  may be say ing  drove you to  res ign  or  

leave the  In te l l igence are  qu i te  impor tan t  i f  the  idea i s  to  

say here  was a  very  impor tan t  invest iga t ion  tha t  we had 

good g rounds to  pursue,  we wanted to  pursue and had we 

been a l lowed to  pursue,  cer ta in  th ings m ight  no t  have  

happened.   So i t  becomes impor tan t  to  a r t i cu la te  qu i te  

c lea r ly  what  those th ings are .   You remember  ear l i e r  on  in  10 

your  ev idence you ta lked about  const ruc t i ve  d ismissa l  and 

I  gave an exp lanat ion  on  my own unders tand ing  o f  what  

tha t  i s .    

 So  i f  there  i s  any way o f  say ing  is  the  m in is te r ’s  

conduct  in  th is  and tha t  and tha t  tha t  b rought  about  the  

dec is ion  to  s top  the  invest iga t ion  or  the  dec i s ion  to  leave 

the  serv ice  o r  i t  i s  the  P res ident ’s  conduct  in  th i s  and tha t  

and tha t  –  a l l  o f  tha t  must  be  ar t i cu la ted  qu i te  c lear ly  so  

tha t  a lso  the  bas i s  fo r  say ing  so  can be looked a t  p roper ly,  

so  I  am jus t  say ing  tha t  a l though i t  tha t  i t  i s  qu i te  impor tan t  20 

tha t  i t  be  ar t i cu la te ,  these th ings be  ar t i cu la ted  proper ly  i f  

tha t  i s  the  pos i t ion .  

AMBASSADOR MAQETUKA:    Le t ’s  pu t…[ in te rvenes] .  

ADV PRETORIUS SC:    I f  I  may,  what  i s  the  necessary  

content  o f  a  re la t ionsh ip  be tween  a  DG as you were  and 
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the  Min is te r,  i s  i t  necessary  fo r  tha t  to  be  a  good,  

suppor t i ve  re la t ionsh ip  fo r  i t  to  work?  

AMBASSADOR MAQETUKA:    I t ’s  abso lu te l y  c r i t i ca l  and 

abso lu te l y  impor tan t .   I f  you  read those Annexures and the  

reasons why I  pu t  those per fo rmance agreements ,  those 

per fo rmance agreements ,  bas i ca l l y,  i t ’s  a  cont rac t  be tween 

me and the  Min i s te r  in  re la t ion  to  my per fo rmance,  tha t ’s  

number  one and  when you read a l l  o f  them,  a l l  o f  them,  

they were  s igned  by  bo th  o f  us ,  the  Min i s te r  –  fo r  example  

le t  me g ive  the  f i rs t  one,  one o f  my f i rs t  KPA’s ,  Key 10 

Per fo rmance Area was to  marsha l  the  in tegra t ion  o f  these  

two se rv i ces ,  we agreed on tha t  one.   Now,  then you wou ld  

see tha t  there  a re  cer ta in  th ings tha t  I  needed to  do  and  

there  are  cer ta in  th ings tha t  the  Min is te r  needed  to do.   

One o f  them is ,  the  Min is te r  w i l l  c rea te  a  conduc ive  

env i ronment  w i th in  the  agency fo r  me to  fu l f i l  my dut ies ,  

r igh t .   Which  is ,  i f  you  look a t  –  tha t  was the  s ign i f i cance 

o f  me br ing ing  those per fo rmance agreements ,  tha t ’s  

number  one but  now wi th  the  Per fo rmance Management  

System,  tha t  we have,  i t ’s  r igh t  across Government ,  there  20 

are  annua l  per fo rmance eva lua t ions,  r igh t ,  where  now we 

look a t ,  have I  done th i s  and th is  and th is ,  th is  KPA th is ,  

th is  and th is  and I  am 100%,  comple te ly,  I  can s tand  on top  

o f  the  mounta in  and say,  I  d id  what  I  was asked to  do  and 

the  ev idence is  in  the  per fo rmance agreements ,  because  
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the  Min is te r  s igned them o f f  dur ing  t imes o f  eva lua t ion ,  he  

s igned them o f f ,  a l l  o f  them and I  th ink  these pe r fo rmance 

agreements ,  they shou ld  be ,  what ,  th ree / four  bu t  I  can  

share  w i th  the  Commiss ion ,  I  can share  w i th  –  the  

b i t te rness tha t  I  have w i th  Cwele  i s  tha t  up  t i l l  today,  my  

las t  per fo rmance  eva lua t ion ,  wh ich  I  passed  i t  i s  here ,  up  

to  today,  Cha i r,  the  S ta te  Secur i t y  Agency has no t  pa id  me  

fo r  tha t  up  to  today but…[ in tervenes] .  

CHAIRPERSON:    You say they have not  pa id  you?  

AMBASSADOR MAQETUKA:    They never  pa id  me,  I  have  10 

been d iscuss ing  th is  th ing ,  even w i th  the  present  Min is te r  

and f i r s t  the  fo rmer  Inspector  Genera l ,  I  th ink  i t  must  have  

been a round about  2015/2016 I  lodged a  compla in t  and she 

invest iga ted  i t  and she came wi th  the  conc lus ion  tha t  the  

Agency must  pay me,  i t  hasn ’ t  happened,  up  t i l l  today.  

CHAIRPERSON:    How much are  we ta lk ing  about  here ,  i f  

you  are  ab le  to  say?  

AMBASSADOR MAQETUKA:    Look I  cannot  quant i f y  i t  

because they do  the  ca lcu la t ions.  

CHAIRPERSON:    Ja ,  okay.  20 

AMBASSADOR MAQETUKA:   You know.   

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    Bu t  …[ in tervenes] .  

CHAIRPERSON:    Bu t  whatever  amount  i t  i s…[ in tervenes] .  

AMBASSADOR MAQETUKA:    Look between the  two o f  us  

YY19-SCC-622SSA-05-624



10 JULY 2020 – DAY 231 
 

Page 241 of 294 
 

i t  won ’ t  be  less  than R20 000.  

CHAIRPERSON:    Hmm,  now,  am I  r igh t  to  assume tha t ,  

tha t  payment  tha t  you wou ld  have got  o r  tha t  you wou ld  be  

ent i t led  to ,  i f  you r  per fo rmance –  i f  the  assessment  o f  your  

per fo rmance ind i ca ted  tha t  you had per fo rmed very  we l l ,  i s  

tha t  cor rec t?  

AMBASSADOR MAQETUKA:    You ’ re  cor rec t .  

CHAIRPERSON:    So ,  your  las t  pe r fo rmance ind i ca ted  tha t  

you were  do ing  we l l  in  your  job?  

AMBASSADOR MAQETUKA:    Abso lu te ly.  10 

CHAIRPERSON:    And the  prev ious ones,  d id  they ind ica te  

the  same th ing?  

AMBASSADOR MAQETUKA:    A l l  o f  them and a l l  o f  the,  

they were  s igned between the  Min i s te r  and myse l f  bu t  what  

I  was t ry ing  to  s t ress ,  tha t  re la t ionsh ip  i s  very,  very 

impor tan t  be tween the  two DG’s ,  I  mean between the  

Min is te r  and –  th is  one o f  the  mon ies  is  jus t  by  way o f  

example  wh ich  is  one o f  the  th ings tha t  made th i s  b reak i n  

re la t ionsh ip .  

CHAIRPERSON:    So ,  a re  you say ing  to  me tha t  you r  20 

per fo rmance as  DG was assessed and,  on  each occas ion ,  

you were  found to  have per fo rmed  very  we l l?  

AMBASSADOR MAQETUKA:    That ’s  what  I ’m  say ing  

Cha i r.  

CHAIRPERSON:    That ’s  what  you are  say ing?  
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AMBASSADOR MAQETUKA:    And the re ’s  ev idence here ,  

i t ’s  no t  hearsay,  there ’s  ev idence here .  

CHAIRPERSON:    Yes,  yes ,  thank you.  

ADV PRETORIUS SC:    Then the  quest ion  ar i ses  as  to  why 

the  re la t ionsh ip  be tween yourse l f  and the  Min i s te r  d id  no t  

meet  the  s tandards o f  t rus t  and conf idence tha t  you sa id  i t  

shou ld  meet ,  why d id  the  re la t ionsh ip  b reak down?  You 

dea l  w i th  th is  in  paragraph 96.  

AMBASSADOR MAQETUKA:   Yes,  I  was wa i t ing  fo r  the  

re ference to  tha t  paragraph,  to  exp la in .   One  o f  the  10 

prob lems amongst  the  mul t i tude o f  o ther  p rob lems.   You 

w i l l  reca l l ,  Cha i r,  the  case o f  the  w i fe  o f  the  M in is te r,  

fo rmer  Min is te r,  I  th ink  she ’s  se rv ing  15  years  now,  ja ,  i t ’s  

15  years  fo r  d rug  t ra f f i ck ing .   Now,  du r ing  tha t  per iod  o f  

the  t r ia l  what  had happened,  there  was a  payment  –  huge 

payment ,  I  don ’ t  reca l l  the  amount  tha t  had to  be  s igned by  

N jen je  because i t  was an expend i tu re  tha t  was done under  

the  Domest ic  In te l l igence,  bas ica l l y  what  had happened,  

members  o f  the  In te l l igence Serv ice  us ing  ca rs  o f  the  

serv i ce  were  t ranspor t ing  the  Min i s te r ’s  w i fe  f rom home to  20 

the  Cour t ,  r igh t .   Now,  fo r  accoun tab i l i t y,  the  un i t  tha t  was  

respons ib le  fo r  tha t  needed  a  s ignature  fo r  the i r  

expend i tu re .   Now,  a  s t r ing  o f  Managers  in  th is  un i t  up  to  

N jen je ,  when those payments  came f rom Njen je ,  N jen je  

re fused to  s ign  them,  he  sa id ,  no ,  no ,  no  th is  ac t i v i t ies  i s  
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no t  an  SSA act iv i t y,  tha t ’s  when  i t  was brought  to  my 

a t ten t ion  by  N jen je .   So,  I  asked N jen je ,  N jen je  says,  no 

I ’m  not  go ing  to  –  i t ’s  i r regu la r  I ’m  not  go ing  to  s ign  i t .   

Now,  the  Min is te r  go t  to  know about  tha t  r igh t ,  how,  

because the  serv ice  now fo r  the  t ranspor ta t ion  o f  the  w i fe  

had to  be  s topped because N jen je  ins t ruc ted  the  un i t  there  

in  KZN tha t  i t  cu t  th is  th ing ,  i t ’s  i r regu lar  tha t ’s  when i t  was  

brought  to  the  a t ten t ion  o f  the  Min i s te r  and we dea l t  w i th  i t  

w i th  the  Min i s te r  and I  sa id  to  the  Min is te r,  look ,  th is  th ing  

rea l l y,  to  be  honest ,  I  mean i t ’s  no t  even come to  me,  bu t  10 

now tha t  N jen je  has repor ted  i t  to  me,  i t ’s  under  the  

mandate ,  th is  expend i tu re  in  te rms o f  au thor isa t ion  fa l l s  

w i th in  the  au thor isa t ion  o f  N jen je  i t  doesn ’ t  need to  come 

to  me but  I  am aware  o f  i t  and I  agree w i th  N jen je ,  tha t  i t  is  

i r regu la r,  th is  ac t i v i t y.   You know,  tha t  i s  anothe r  reason fo r  

th is  b reak o f  re la t ionsh ip  under  pa ragraph 96.  

ADV PRETORIUS SC:    You go on to  say tha t  soon a f te r  

th is ,  tha t  i s  the  inc ident…[ in tervenes] .  

CHAIRPERSON:    Be fore  –  a f te r  when you ra ised th is  

i ssue w i th  Min i s te r  Cwele ,  what  was h is  react ion ,  d id  he  20 

d ispute  your  v iew tha t  i t  was i r regu lar  expend i tu re ,  was 

there  a  d isag reement  be tween the  two o f  you on the  issue 

or  d id  he  concede tha t ,  yes  i t  was,  what  happened I  want  

to  hear  about  tha t?  

AMBASSADOR MAQETUKA:    Le t  me f i rs t  say,  Min is te r  
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Cwele  i s  a  very  funny person.  

CHAIRPERSON:    Jus t  repeat  tha t?  

AMBASSADOR MAQETUKA:   He ’s  a  very  funny pe rson and  

some o f  us  have ca tegor ised –  character i sed h im as a  

narc iss is t ,  he ’s  go t  narc iss is t i c  tendenc ies .  One,  he  can be  

d ismiss i ve ,  he  can laugh fo r  the  most  se r ious th ing .  For  

example ,  on  th is  one,  he  says no  but  DG th is  i s  no th ing  I  

don ’ t  unders tand  what  your  p rob lem is  here ,  tha t  was h i s  

response.  Now,  on  many occas ions-  I ’m  jus t  t ry ing  to  g ive  

you the  character  o f  the  person no t  jus t  one and second ly,  10 

look,  qu i te  a  number  o f  Min i s te rs  a re  no t  aware  o f  the 

opera t iona l  mat te rs  in  te rms o f  expend i tu res  and the  

de ta i l s  and o f  course ,  i t  i s  unders tandab le  because  i t ’s  fa r  

f rom them.   So,  he  m ight  have thought  tha t ,  bu t  i t ’s  up  to  

h im to  say,  he  m ight  have thought  tha t ,  tha t  ac t i v i t y  there  

was noth ing  wrong w i th  i t .   That  was h is  response and I  

sa id  to  h im,  Min is te r  I  am out  o f  th is  th ing  because 

nonethe less  I  was jus t  in fo rm ing you so  tha t  you know I  am 

aware  o f  th is  ac t i v i t y  and N jen je  i s  go ing  to  s top  i t .  

CHAIRPERSON:    So ,  you say he  might  have thought  there  20 

was noth ing  wrong w i th  i t ,  in  wh ich  case I  take  i t  he  m ight  

have thought  tha t  you peop le  were  wrong to  s top  i t?  

AMBASSADOR MAQETUKA:    O f  course ,  I  agree w i th  you 

on tha t ,  he  m ight  i t ’s  on ly  h im  rea l l y  who can  exp la in  

h imse l f  Cha i r.  
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CHAIRPERSON:    Yes okay.  

ADV PRETORIUS SC:    A re  you say ing  tha t  the  Min is te r  –  

a  Min is te r  who uses S ta te  resources fo r  p r iva te  purposes,  

m ight  have thought  i t  was leg i t imate ,  i s  tha t  what  you ’ re  

say ing?  

AMBASSADOR MAQETUKA:    Yes,  there ’s…[ in tervenes] .  

ADV PRETORIUS SC:    I t ’s  very  generous,  I  must  

say…[ in te rvenes] .  

CHAIRPERSON:    Wel l  he  m ight  have thought  so  bu t  a re  

you qu i te  c lear  tha t  he  wou ld  have been wrong to  th ink  so  10 

or…[ in te rvenes] .  

AMBASSADOR MAQETUKA:    Not  even wrong.  

CHAIRPERSON:    Yes.  

AMBASSADOR MAQETUKA:    Not  even wrong  i t  wou ld  

have been as  i t  was,  i t  was i r regu lar  and i f  he  cou ld  have 

been taken to  Cour t  by  the  Agency  he wou ld  have,  even to  

have been found to  have agreed on  an  i l l ega l  ac t i v i t y,  

tha t ’s  how ser ious –  in  te rms o f  the  PFMA.  

CHAIRPERSON:    Hmm,  one wou ld  have thought  tha t  i f  the 

DG came to  the  Min is te r  –  to  a  Min is te r  and sa id ,  you know 20 

tha t  ac t i v i t y  i s  ac tua l l y  go ing  to  land us  in  t roub le  i t ’s  go ing  

to  be  i r regu la r  expend i tu re ,  one  wou ld  th ink  tha t  the 

Min is te r  wou ld  take  tha t  i ssue ser ious l y  and i f  he  thought  

the  DG was wrong he wou ld  ask  the  quest ion ,  why  do you  

say th is ,  show me where  i t  says  i t ’s  no t  a l lowed,  i sn ’ t  i t?  
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AMBASSADOR MAQETUKA:    Abso lu te ly  you a re  r i gh t  bu t  

un for tunate ly,  aga in ,  we are  no t  l i v ing  i n  a  vacuum we are  

no t  l i v ing  in  wonder land.   The rea l i t y  o f  the  mat te r,  these 

are  some o f  the  th ings tha t  happen in  Government .  

CHAIRPERSON:    I ’m  go ing  back  to  the  issue o f  whethe r  

he  may have leg i t imate ly  thought  there  was noth ing  wrong  

w i th  th is  because i f  the  DG –  one,  the  ev idence makes i t  

c lea r  tha t  you to ld  h im tha t  Mr  N jen je  had a l ready  re fused 

to  s ign .   That  on  i t s  own shou ld  have to ld  h im Mr  N jen je  

used th i s  mat te r  in  a  ser ious l igh t .   You sa id  you agreed  10 

w i th  Mr  N jen je ,  you were  the  DG o f  the  Depar tmen t .  Now,  

he  ought  to  have thought  –  one wou ld  expect  tha t  he  wou ld  

th ink ,  no  th is  is  ser ious i f  I  have  a  d i f fe ren t  v iew le t ’s  s i t  

down,  le t  me see ,  le t  them show me why i t ’s  wrong but  i f  

he  doesn ’ t  do  tha t  bu t  i s  d ismiss i ve  wou ld  tha t  be  an  

ind ica t ion  o f  somebody who genu ine ly  t h inks  i t ’s  r i gh t  to  do  

th is?  

AMBASSADOR MAQETUKA:    Maybe  i t ’s  an  

unders ta tement ,  I ’m  downplay ing  i t  to  say  tha t  he  m ight  

have thought  because rea l l y,  rea l l y,  I  mean a  reasonab le  20 

man wou ld  no t  have thought  l i ke  tha t ,  no t  a t  a l l .   Le t  a lone 

a t  the  leve l  o f  the  Min i s te r,  wou ldn ’ t .  

CHAIRPERSON:    Yes,  so  you know o f  no  grounds on 

wh ich  he  wou ld  have thought  bo th  you and Mr  N jen je  were  

m is taken abou t  th ink ing  th is  wou ld  be  de-
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regu lar i sed…[ in te rvenes] .  

AMBASSADOR MAQETUKA:    He wou ld  never  have  had a  

leg  to  s tand  

CHAIRPERSON:    Yes,  bu t  you made i t  c lear  to  h im tha t  i t  

was i r regu lar?  

AMBASSADOR MAQETUKA:    I  –  i t ’s  i r regu lar  and I  a lso  

to ld  h im tha t  i t  i s  go ing  to  be  s topped or  i t  has  been  

s topped and N jen je  has to ld  me tha t  he  is  go ing  to  s top  i t  

and I  agree w i th  h im.  

CHAIRPERSON:    Okay.  10 

ADV PRETORIUS SC:    You go on  in  paragraph 96  to  say 

what  happened a f te r  th is  inc ident .   You ’ve  a l ready to ld  the  

Cha i r  tha t ,  in  re la t ion  to  the  Gupta  invest iga t ion  in  a l l  

p robab i l i t y  he ’d  rece ived in fo rmat ion  f rom one o f  your  

subord ina tes  and  tha t ,  tha t  was not  in  accordance w i th  the  

pro toco l  o f  repor t ing  l ines ,  do  you reca l l  tha t  ev idence? 

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    You say then in  paragraph 96,  soon  

a f te r  th is ,  and wou ld  you car ry  on  f rom there  p lease.  

AMBASSADOR MAQETUKA:  “Soon  a f te r  th is ,  Min is te r   20 

Cwele  began undermin ing  my ro le  and dut ies  as  

head o f  the  In te l l igence Serv ice .   He gave d i rec t  

ins t ruc t ions to  members  be low me and exc luded,  

no t  p rec luded,  exc luded me f rom proper l y  

per fo rming my  dut ies  under  my per fo rmance  
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agreement .   Th i s  i s  se t  ou t  fu l l y  in  my le t te r  o f  

res ignat ion  addressed to  the  fo rmer  Pres ident ” ,   

tha t  i s  Annexure  MM2A,  th is  i s  the  Annexure  tha t  

conta ins  the  pe r fo rmance agreements .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Wel l  fo r   what  i t ’s  wor th  Ambassador  i t  

appears  to  me tha t  you r  cho ice  o f  p rec luded may have 

been the  more  accura te  one as  opposed to  exc luded i t  

sounds qu i te  appropr ia te  to  me because i t  means  

prevented you f rom proper l y  pe r fo rming your  du t ies ,  tha t ’s  10 

what  tha t  sentence means.  

AMBASSADOR MAQETUKA:  Okay Cha i r  I ’m  not  go ing  to  

argue w i th  you on  tha t ,  I  was s t i l l  sharp  in  2011,  n ine  years  

down the  l ine .    

ADV PRETORIUS SC:    Ambassador  apar t  f rom examples  

tha t  you might  g i ve  o f  h im l ia is ing  w i th  your  subord ina tes  

and undermin ing  your  ru le  as  head and dut ies  as  head o f  

In te l l igence Serv ice  are  there  any o the r  reasons fo r  the  

breakdown in  the  re la t ionsh ip?  

AMBASSADOR MAQETUKA:    I f  we can cont inue –  I  th ink  I  20 

cont inue w i th  th is  in  paragraph 97.  

ADV PRETORIUS SC:    97  dea ls  w i th  dec lass i f i ca t ion  and 

the  l i ke ,  I  don ’ t  th ink  we need go there ,  go  to  98 .  

AMBASSADOR MAQETUKA:    I t  dea ls  w i th  the  

dec lass i f i ca t ion?  
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ADV PRETORIUS SC:    Wel l  i f  you  want  to  dea l  w i th  i t  you  

can but  th is  dea ls  w i th  mat te rs  tha t  occu r red  recent ly,  las t  

year,  in  re la t ion  to  c lass i f i ca t ion  or  dec lass i f i ca t ion  o f  

documents  and  i t  can ’ t  have  been re levant  to  your  

res ignat ion  a t  the  t ime.  

AMBASSADOR MAQETUKA:    Oh okay.  

ADV PRETORIUS SC:    In  o ther  words,  97  is  an  

exp lanat ion  o f  why the  a t tachments  to  the  le t te r  o f  

res ignat ion  are  no t  a t tached,  and I  don ’ t  th ink  i t ’s  re levant  

to  go  to  tha t .  10 

AMBASSADOR MAQETUKA:    No,  i t ’s  no t .  

ADV PRETORIUS SC:    The  documents  have been  

dec lass i f ied  bu t  no t  a l l  o f  them but  on ly  recent ly.  

AMBASSADOR MAQETUKA:    Yes.  

ADV PRETORIUS SC:    Le t ’s  go  to  paragraph 98 i f  we 

cou ld .  

AMBASSADOR MAQETUKA:  “Ambassador  Sha ik  fe l t  very   

s t rong ly  tha t  we  shou ld  f igh t  to  the  end aga ins t  

what  he  perce i ved as  ou r  const ruc t i ve  d ismissa l  by  

the  Min is te r.  I  fe l t  tha t  the  Min is te r  had the  back ing  20 

o f  the  fo rmer  Pres ident  and to ld  Ambassador  Sha ik  

tha t  we cou ld  no t  w in  the  war  as  the  fo rmer  

Pres ident  wou ld  u l t imate ly  ge t  r id  o f  us” .  

 Now,  par t l y  we have dea l t  w i th  some o f  the  issues  

about  the  fo rmer  Pres ident  bu t  th is  paragraph a lso  
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h igh l igh ts  tha t  we cont inued d iscuss ing  ou r  s i tua t ion  and 

Ambassador  Sha ik  was the  one who was very,  very  s t rong  

to  say,  le t  us  con t inue f igh t ing  th is  th ing ,  le t  us  no t  cave in  

because i t ’s  in ten t iona l  th is  th ing ,  i t ’s  go ing  to  lead to  a  

const ruc t i ve  d i smissa l  bu t  as  I  sa id  ear l ie r,  Cha i r,  we  

conc luded tha t  –  I ’d  sa id  to  them tha t ,  look  you ’ re  no t  

go ing  to  w in  th i s  f igh t ,  te l l  me o f  a  DG,  te l l  me o f  a  

Min is te r  who has been repr imanded s ince  1994 and a  DG is  

sa id  to  have been in  the  r igh t ,  tha t ’s  no t  happen ing  in  th is  

post  1994 I  wou ld  s t i l l  want  to  know o f  a  case where  a 10 

Pres ident  rep r imands a  Min is te r  o r  sac r i f i ces  a  Min is te r.  

No,  a t  the  end  o f  the  day the  scapegoat  w i l l  be  the  

o f f i c ia ls ,  e i ther  a  DG or  what ,  tha t ’s  why I  fe l t  tha t ,  

cont inu ing  w i th  what  more  was say ing  we shou ld  do  was  

unsusta inab le ,  he  ac tua l l y  p roved i t  when he,  u l t imate ly,  

res igned.  

ADV PRETORIUS SC:    When who asked you to  res ign?  

AMBASSADOR MAQETUKA:    No,  I  was not  asked to  

res ign .  

ADV PRETORIUS SC:    Sor ry  then I  m isheard  you.  20 

CHAIRPERSON:    I  th ink  you migh t  have to  repeat  what  the  

las t  s ta tement  you sa id  about ,  i t  was proved when  what  – 

you were  fo l low ing up on the  po in t  tha t  you say,  on  the  

pos i t ion  tha t  you say you conveyed  to…[ in tervenes] .  

AMBASSADOR MAQETUKA:    To  Mo and N jen je .  
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CHAIRPERSON:    Yes,  tha t  you –  the  th ree  o f  you  wou ld  

no t  w in  the  war,  th is  war  i f  you  cont inued to  f igh t  and you  

sa id  to  them,  show me a  DG who has won aga ins t  a  

Min is te r.   Show me a  Min i s te r  who has been sacr i f i ced  by  

the  Pres ident  when there ’s  an  issue w i th  the  DG.  Then you  

made a  s ta tement  about  res ign ing ,  I  thought  tha t ’s  what  I  

hea rd  as  we l l ,  you  sa id  th i s  was proved when? 

AMBASSADOR MAQETUKA:    I  was say ing ,  I  agree,  I  

res igned but  I  was not  to ld  to  res ign .   I  res igned because I  

cou ldn ’ t  s tand –  i t  was s t renuous,  i t  was s t renuous  to  say  10 

the  least  and eve rybody in  tha t  fa rm was aggr ieved by  what  

was happen ing ,  you see and the  s i tua t ion  was not  be ing  

reso lved,  you see .  

ADV PRETORIUS SC:    In  summary then,  in  your  v iew,  d id  

you rece ive  the  suppor t  f rom the  Min i s te r  tha t  you 

expected as  DG? 

AMBASSADOR MAQETUKA:    No,  I  d idn ’ t .  

ADV PRETORIUS SC:    R igh t ,  and was there  any ac t  on  

beha l f  o f  the  Min is te r  tha t  served,  in  your  v iew a t  leas t ,  to  

undermine the  re la t ionsh ip  be tween yourse l f  and the  20 

Min is te r?  

AMBASSADOR MAQETUKA:     

ADV PRETORIUS SC:     

AMBASSADOR MAQETUKA:    One,  the  d i rec t  ins t ruc t ions  

in to  the  Depar tment  by  pass ing  me,  i s  one c lear  example .  I  
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th ink  somewhere  in  my repor t…[ in tervenes] .  

CHAIRPERSON:    When you say  repor t ,  you mean your  

s ta tement ,  you r  a f f idav i t?  

AMBASSADOR MAQETUKA:    I  was jus t  t ry ing  to  be  

care fu l  as  to  look  a t  whether  I  dea l  w i th  i t .  There  is  a  po in t  

in  t ime when peop le  were  reshuf f led  ou t  o f  the  Depar tment  

in to  the  Min is te r,  Nkos i  i s  one example .   When he came 

back f rom Eth iop ia ,  he  was work ing  under  Ambassador  

Sha ik ,  r igh t .   Now,  pro toco l  regu la t ions s ta tes  ve ry  c lear  i f  

N jen je  wants  somebody f rom the  Secre t  Serv i ce  i t  has  to  10 

be  mutua l l y  agreed and i t  has  to  be  au thor ised by  the  DG 

and o f  course  the  Min is te r  w i l l  be  no t i f ied  about  the  

changes.   Now,  i n  the  case o f  D lomo,  tha t  never  happened.   

I  heard  on  the  g rapev ine ,  no  I  happened to  have gone to  

the  Min is te r  and  D lomo was in  the  Min is t r y  and  then I  

remember  ask ing  h im,  what  i s  i t ,  he  says,  no  DG I ’ ve  been  

t ransfer red  tha t  was a l l .  I  th ink  Kaho Mbunga,  Dr  Kaho tha t  

I  ment ioned ear l ie r  on ,  he  was a lso  f rom the  fo re ign  branch  

and he was taken out  o f  the  fo re ign  b ranch w i thout  any  

consu l ta t ions .   One,  w i th  Mo Sha ik  as  the  head o f  the 20 

branch,  two,  w i th  the  DG.   So tha t  i s  anothe r  c lear  example  

Advocate .  

ADV PRETORIUS SC:    A l r igh t ,  le t ’s  move on i f  we may,  

you dec ided then to  te rm inate  the  re la t ionsh ip  i s  tha t  

cor rec t?  
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AMBASSADOR MAQETUKA:    I  was not  te rm inat ing  the  

re la t ionsh ips  w i th  h im,  I  was res ign ing  f rom the  

organ isa t ion…[ in tervenes] .  

ADV PRETORIUS SC:    R igh t  I ’m  ta lk ing  about  the  

employment  re la t ionsh ip ,  you dec ided to  res ign .  

AMBASSADOR MAQETUKA:    You see there  is  another  

d ichotomy wi th in  the  s t ruc ture  tha t  m ight ,  perhaps be a l so  

re levant  to  the  Commiss ion .   Who appo in ts  DG’s ,  the  

Pres ident ,  who d ismisses,  who te rm inates  a  cont rac t  o f  the  

DG,  many cases,  many cases you w i l l  no t  see the  s ignature  10 

o f  the  Pres ident?   You w i l l  a  le t te r  s igned by  a  Min i s te r,  i t ’s  

no t  on l y  in  the  in te l l igence,  a l so  in  the  o the r  s t ruc tures  and  

i t ’s  no t  on ly  under  fo rmer  Pres ident  Zuma,  tha t  has been 

the  t rend in  the  end,  you never  know,  ac tua l l y  what  

protocol .   And I  know even up unt i l  today that  th ing  is  s t i l l  

an i ssue amongst  former DG’s.   I t  is  s t i l l  an issue because 

i t  has never  been resolved.  

ADV PRETORIUS SC:   Yes.   Wel l  I  am not  sure that  that  

par t icu lar  top ic  should take us much longer.   The fac t  is  that  

the re la t ionship broke down.   You have g iven some of  the 20 

reasons for  the re la t ionship breaking down inc lud ing the 

undermin ing of  your  posi t ion.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   By the Min is te r.  

AMBASSADOR MAQETUKA:   The Min is te r.  
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ADV PRETORIUS SC:   And u l t imate ly  your  decis ion to  

res ign which you have descr ibed as a const ruct ive 

d ismissal .   You said your  employment  had become 

in to lerable.  

AMBASSADOR MAQETUKA:   Hm.  

ADV PRETORIUS SC:   R ight .   Wi th  that  DC – the Chai r  can 

we go to  paragraph 74? 

AMBASSADOR MAQETUKA:   Paragraph? 

ADV PRETORIUS SC:   74 on page 17.  

CHAIRPERSON:   Yes we can but  before we do so  le t  me 10 

ask  th is  quest ion and I  th ink we may have touched on 

[ ind is t inct  00:01:12] .   I  want  to  be qui te  c lear  what  your  

ev idence is  about  i t .   You sa id tha t  a f ter  the two meet ings 

one wi th  the Min is ter  the other  wi th  the President  the  

invest igat ion was not  pursued fu r ther,  is  that  cor rect?  

AMBASSADOR MAQETUKA:   Yes that  i s  cor rect .  

CHAIRPERSON:   Who made the decis ion that  i t  should not  

be pursued fur ther?  

AMBASSADOR MAQETUKA:   You to be honest ly  answer ing  

that  quest ion Cha i r  i t  never  came f rom me.  20 

CHAIRPERSON:   Ys.  

AMBASSADOR MAQETUKA:   I  am not  even sure i f  –  I  do  

not  know i f  Njenje  knows.  

CHAIRPERSON:   Wel l  –  wel l  you were the DG you should 

know.   Njenje was the Head of  the Branch that  was… 
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AMBASSADOR MAQETUKA:   Of  the Branch.  

CHAIRPERSON:   That  was that  was at  that  s tage.  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   And he should know but  the reason why 

you should know is  I  th ink i t  was such an important  

invest igat ion you would have wanted to  know where is  the  

outcome or  anyth ing l i ke that?  

AMBASSADOR MAQETUKA:   I  can unequivocal l y  say I  

never  gave the inst ruct ion for  that  invest igat ion to  stop.  

CHAIRPERSON:   Yes.  10 

AMBASSADOR MAQETUKA:   I  never.  

CHAIRPERSON:   You never.  

AMBASSADOR MAQETUKA:   No.  

CHAIRPERSON:   Do you – do you know whether  anybody 

took the decis ion  to  stop i t  or  whether  i t  just  f izz led out  –  

f izz led out?  

AMBASSADOR MAQETUKA:   I  rea l ly  do not  know Chai r.  

CHAIRPERSON:   Yes.   Yes.  

AMBASSADOR MAQETUKA:   I  rea l ly  do not  know.  

CHAIRPERSON:   Yes.  20 

AMBASSADOR MAQETUKA:   I  cannot  even say i t  f izz led 

out .  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   I  do not  know.  

CHAIRPERSON:   Yes.   But  a f ter  the two meet ings d id the  
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three of  you ta lk  about  whether  the invest igat ion would be 

pursued or  not?  Because the Min is te r  you d id say made i t  –  

i t  was c lear  that  the Min is te r  was opposed to the 

invest igat ion being pursued.   The President  d id  not  say  

anyth ing accord ing to  you to  ind icate that  he d id not  want  

the invest igat ion  to  be pursued.   A f ter  the meet ing or  a t  

some stage af ter  those events d id  the th ree of  you have a  

d iscussion to  say,  do we pursue the invest igat ion or  do we 

not  pursue i t?  

AMBASSADOR MAQETUKA:   No there has been – there  10 

was no d iscussion around that  Cha i r.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQETUKA:   No.  

CHAIRPERSON:   Okay a l r ight .   Now Mr Pretor ius I  do not  

know whether  you have had – you have ref reshed your  

memory of  Mr Shaik ’s  s tatement  and evidence and Mr 

Njenje ’s  one.   I  seem to have the impression that  one or  

both of  them that  what  they sa id in  terms of  the i r  

understanding of  where the President  s tood on whether  the  

invest igat ion should have – not  cont inue.   I  seem to have 20 

the impression that  they are  – the i r  ev idence e i ther  was that  

the impression was that  the President  d id  not  want  the 

invest igat ion to  be pursued or  that  he  d id not  want  i t  to  be  

pursued but  I  seem to th ink that  a t  least  one of  them said  

he d id not  say i t  must  be stopped or  both might  have sa id 
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yes he d id not  say i t  must  be stopped but  – what  is  your  

recol lect ion? 

ADV PRETORIUS SC:   The evidence was to  the effect  that  

and i t  was consis tent  that  no d i rec t  inst ruct ion to  stop the  

invest igat ion was g iven but  they were le f t  under  the  c lear  

impression that  the fo rmer President  d id  not  favour  the 

invest igat ion.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   I  would l ike to  qual i fy  an answer that  

the wi tness gave Chai r.   You said that  the former President  10 

sa id noth ing in  the meet ing wi th  you in  re la t ion to  the Gupta  

invest igat ion to  ind icate  that  he d id not  want  the  

invest igat ion to  cont inue.   Do you recal l  that?  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   He d id however on your  ev idence 

expressly  defend h is  re la t ionship wi th  the Gupta ’s ,  is  that  

correct?  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   I  th ink we have deal t  wi th  that .   So 

subject  to  that  no th ing e lse was sa id.  20 

AMBASSADOR MAQETUKA:   No.  

CHAIRPERSON:   Okay thank you.  

ADV PRETORIUS SC:   Secondly the t imel ine might  be  

s ign i f i cant  in  assessing what  happened here or  what  d id  not  

happen.   The meet ings wi th  the  Min is ter  and the former  
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President  when d id they take p lace?  Can you recal l?  

AMBASSADOR MAQETUKA:   Ja.  

ADV PRETORIUS SC:   2011 that  be ing sa id.  

AMBASSADOR MAQETUKA:   The year  2011 no doubt  about  

i t .   What  would be ext remely d i f f i cu l t  for  me is  to  p in  down 

the actual  month and date.  

CHAIRPERSON:   Yes.   Okay.   Okay.  

AMBASSADOR MAQETUKA:   I  can – I  seem to  th ink i t  

would have been June/July.  

CHAIRPERSON:   Somewhere mid-year?  10 

AMBASSADOR MAQETUKA:   Sor ry?  

CHAIRPERSON:   Somewhere mid-year?  

AMBASSADOR MAQETUKA:   Yes somewhere mid-year.  

CHAIRPERSON:   Okay.  

AMBASSADOR MAQETUKA:   Because number 1 i t  was not  

a  hot  day.   I t  was not  a  warm day in  Cape Town i t  was co ld.  

CHAIRPERSON:   Yes okay.  

ADV PRETORIUS SC:   A l r ight  so i f  i t  was around mid-2011 

there was a lapse of  s ix  o r  so months [ ind is t inct  00:07:17]  

yes.   Mr Shaik – Mr Shaik ’s  ev idence was in  the la ter  20 

months of  2011.  

AMBASSADOR MAQETUKA:   Later  months.  

ADV PRETORIUS SC:   Does that  he lp you at  a l l?  

AMBASSADOR MAQETUKA:   I t  could not  have been.   Okay 

depending again la t ter  month of  2011 what  does that  mean? 

YY19-SCC-640SSA-05-642



10 JULY 2020 – DAY 231 
 

Page 259 of 294 
 

ADV PRETORIUS SC:   In  any event  I  do not  want  to  quibble 

wi th  you.  

AMBASSADOR MAQETUKA:   No,  no I  am saying because 

advocate Njenje le f t  in  October  2011.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   N jenje was par t  o f  that  

meet ing.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   So I  wi l l  argue tha t  i t  was 

before October  2011.  10 

ADV PRETORIUS SC:   But  I  th ink the point  here is  that  the 

t ime lapse between those meet ings and the departu re of  the  

f i rs t  and la ter  the other  of  the top 3 yoursel f ,  Njenje and 

Shaik was a mat ter  o f  months.   In  other  words in  assessing 

the cont inuat ion of  the invest igat ion a l l  I  want  to  establ ish 

is  that  the t ime lapse and we can d iscuss th is  la te r  but  the 

t ime lapse between the meet ings wi th  the former –  wi th  the  

Min is te r  and the former President  and the departu re f rom 

the organisat ion – State Secur i ty  Organisat ion was a mat te r  

o f  months.  20 

AMBASSADOR MAQETUKA:   Yes.   Yes that  is  cor rect .  

ADV PRETORIUS SC:   Thank you.   A l r ight .   In  your  hands 

Chai r  but  barr ing any other  quest ions.  

AMBASSADOR MAQETUKA:   No,  no I  do not  have other  

quest ions but  I  do know that  you do have that  top ic  of  
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po l i t i c isat ion of  s tate secur i ty.   I t  may or  may not  be that  i t  

can come af ter  the one on page 17.   I  leave that  to  you.  

ADV PRETORIUS SC:   Wel l  no,  no the – the Chai r  the 

memorandum addressed to the Top 6 is  the next .  

CHAIRPERSON:   That  is  f ine.  

ADV PRETORIUS SC:   In  the sequence of  events .   That  

must  be deal t  wi th .  

CHAIRPERSON:   That  is  f ine.  

ADV PRETORIUS SC:   And af ter  the statement  is  concluded 

we can then deal  wi th  the responses of  the Top 6 but  there  10 

is  a lso the heading – the mat te r  involv ing Genera l  Mdlu l i  

and then there is  a lso the Pan 1 invest igat ion to  be deal t  

wi th .   So those three issues need to be deal t  wi th  before  

deal ing wi th  the responses.  

CHAIRPERSON:   That  is  f ine.  

ADV PRETORIUS SC:   Okay.   And we can dea l  wi th  i t  

br ie f ly  because we wi l l  deal  wi th  i t  in  more deta i l  when we 

deal  wi th  the statement  of  Duarte –  Ms Duarte.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   But  –  and there has been evidence 20 

qui te  a deta i led nature in  th is  regard but  in  summary on the 

18 March 2016 the – cer ta in ly  that  is  the date  of  the 

memorandum addressed to the Top 6 of  the Af r i can Nat ional  

Congress,  is  that  correct?  

AMBASSADOR MAQETUKA:   That  is  cor rect .  
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ADV PRETORIUS SC:   That  memorandum is  at tached and 

the purpose of  that  memorandum and the approach to the 

Top 6 was what  in  your  v iew and summary? 

AMBASSADOR MAQETUKA:   The purpose o f  that  

memorandum was to br ing to  the at tent ion of  the ANC as an 

organisat ion by former members o f  Mkhonto we S izwe.   We 

were concerned about  developments one in  the count ry but  

a lso,  we were concerned about  developments wi th in  the 

par ty.   Remember now th is  i s  2016 we are no more c iv i l  

servants.   We then fe l t  that  i t  –  okay.  10 

1.  A memorandum was draf ted and by 101 members  of  

the st ructure.  

Okay not  that  I  w i l l  come to who draf ted i t .   R ight .   Now on 

behal f  o f  the  101 members generated was th is  

memorandum.  That  is  a  task as MM what?  

ADV PRETORIUS SC:   MM3 on page 115 but  there are 

ext racts in  paragraph 77 so we need not  go  to  the 

memorandum. 

AMBASSADOR MAQETUKA:   Okay.   The memorandum 

states or  you say I  might  jump to 77 .  20 

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   Yes the memorandum states 

amongst  other  th ings:   

“That  in  l ight  o f  these revelat ions that  i s  around the Gupta ’s  

now – that  is  paragraph 8 of  that  memorandum.  In  l ight  o f  
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these revelat ions we demand to know what  ro le  i f  any the 

Gupta  fami ly  p lay  in  in f luencing the appointment  of  

Min is te rs and to  what  end?  Which other  Min is te rs have 

been approached by them in th is  manner? What  pr ivate  

ar rangements i f  any have been made wi th  the Gupta  fami ly?   

What  is  the i r  ro le  in  the appointment  of  board members of  

s tate owned enterpr ises?  I s  the leadership of  the ANC 

aware of  these ar rangements?  And on whose author i t y  

does the Gupta fami ly  act?”  

ADV PRETORIUS SC:   The fu r ther  quest ions ra ised in  10 

paragraph 9 and 10.  

AMBASSADOR MAQETUKA:    

“ In  the absence of  any coherent  explanat ion of  a l l  o f  the  

above we are forced to  speculate that  important  decis ions 

of  s tate are subject  to  outs ide in f luence and uni la tera l ism 

wi thout  any regard to  the wel lbe ing of  the count ry o r  our  

people. ”  

ADV PRETORIUS SC:   Paragraph 13.  

AMBASSADOR MAQETUKA:   Paragraphs 13 reads:  

“Whi ls t  the chal lenges that  face the ANC are many and 20 

complex,  we are most  concerned about  the increasing  

tendency of  s tate  capture.   We can no longer remain s i lent  

in  the face of  th is  most  undemocrat ic  and dangerous 

development . ”   

ADV PRETORIUS SC:   And paragraph 14.  
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AMBASSADOR MAQETUKA:    

“There are many,  many accounts o f  undue in f luence on the  

decis ions of  the state.   We need to establ i sh  the veraci t y  

and the va l id i t y  o f  a l l  these c la ims. ”  

ADV PRETORIUS SC:   Now at  th is  s tage the ev idence in  

the publ ic  domain par t i cu lar ly  in  the media around these 

issues what  was the posi t ion? 

AMBASSADOR MAQETUKA:   Wel l  the media had a f ie ld  

around th is  business there is  no doubt  about  i t .   Th is was 

not  any secret  in format ion that  we got .   We d id not  have 10 

any access to  secret  in format ion  of  s tate.   I t  was in  the 

publ i c  domain.  

ADV PRETORIUS SC:   R ight .   And paragraph 16 is  a  ca l l  on 

the leadership of  the ANC to  establ i sh independent  

commission of  inqui ry.   Now th is  ca l l  is  made in  March 2016 

and we wi l l  come to the t imel ine  when we deal  wi th  the  

aff idavi t  o f  Ms Duarte in  due course as to  whether  th is  was 

acted upon and le t  me not  pass any judgment  at  th is  s tage 

but  to  ask you whether  in  your  v iew th is  approach to the  

leadership was ac ted on suff i c ient ly  or  p rompt ly  enough? 20 

AMBASSADOR MAQETUKA:   I  can safe ly  say no.  

ADV PRETORIUS SC:   And why do you say that?  

AMBASSADOR MAQETUKA:   I t  was not .   Why I  am saying 

th is .   F i rs t  le t  me a lso ind icate tha t  in  that  meet ing what  i s  

not  captured here .   In  that  meet ing  I  must  say i t  was a very  
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f r iendly meet ing f rom a  number of  the Top 6 members but  

one.   I t  is  the then Secretary Genera l  o f  the ANC Qwede 

Mantashe.   He was ar rogant .   Remember there  was an 

a l terat ion in  that  meet ing between h im and Jabu Molukete.   

And th is  a l terat ion comes about  he  t r ied to  pol i t ic i se  us and 

Jabu was – Jabu said to  h im p lease do not  preach 

Cathol ic ism to the Pope.   Temperatures rose.   The person 

who saved that  day was Jessie Duarte who cal led ca lm and 

said Comrade th is  is  not  what  we came here fo r.   There is  a  

memorandum that  should be d iscussed and these Comrades 10 

are expected responses f rom us.   And I  must  say af ter  that  

then there was ca lm.   That  i s  when I  th ink i t  is  important  

because we wi l l  come to that .  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   Later.  

ADV PRETORIUS SC:   Yes.   And we wi l l  come to the 

sequence of  events between March and the end of  2016 and 

in  2017.   But  le t  us not  foresta l l  tha t  a t  the moment .  

AMBASSADOR MAQETUKA:   Okay.  

ADV PRETORIUS SC:   Let  us  deal  wi th  the issue in  20 

paragraph 79 and fo l lowing i f  we may Ambassador.   Again,  

apologies Chai r  we are going out  o f  t ime sequence but  

dur ing your  s t in t  wi th  the Cr ime Inte l l igence – wi th  – not  

Cr ime Inte l l igence wi th  the In te l l igence st ructures SSA did 

you have occasion to  deal  wi th  a repor t  commissioned by 

YY19-SCC-646SSA-05-648



10 JULY 2020 – DAY 231 
 

Page 265 of 294 
 

Genera l  Mdlu l i?  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   Te l l  the Cha i r  what  happened.  

AMBASSADOR MAQETUKA:   Yes.   I  had.   And a lso  le t  me 

say that  again thanks to  Ambassador Shaik –  Shaik ’s 

memory.   By the way he is  youngest  wi th in  the three of  us 

so h is  memory is  s t i l l  sharp.   Yes I  in teracted wi th  th is  and I  

recal led and he d id not  actual l y  g ive that  background that  

th is  repor t  f rom Cr ime Inte l l igence that  is  ca l led the Mdlu l i  

Report  was g iven to  me by Min is te r  Cwele.   He say there is  10 

a repor t  here tha t  is  very wor r isome.   And I  want  you guys 

to  look at  th is  repor t .  

ADV PRETORIUS SC:   Just  very br ie f l y  what  d id  the repor t  

say?  You say i t  was a repor t  prepared by  Cr ime 

Inte l l igence.  

AMBASSADOR MAQETUKA:   To be exact  now do I  

determine refer  me to the… 

ADV PRETORIUS SC:   Paragraph 79.  

AMBASSADOR MAQETUKA:   Paragraph 79.   Okay le t  me 

read i t .   Let  me read i t .  20 

ADV PRETORIUS SC:   P lease do.  

AMBASSADOR MAQETUKA:    

“Min is ter  Cwele provided me wi th  a  repor t  commissioned by  

Genera l  Mdlu l i  and prepared by Cr ime Inte l l igence.   

Aver r ing that  there was a conspi racy waged by  senior  
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genera ls  in  SAPS to secure the removal  f rom Cr ime 

Inte l l igence. ”  

ADV PRETORIUS SC:   The removal  o f  Genera l  Mdlu l i  

sure ly?  

CHAIRPERSON:   Or  h is  removal .  

AMBASSADOR MAQETUKA:   H is  removal  –  h is  removal  –  

sorry Chai r.  

“His removal  f rom Cr ime Inte l l igence which he ind ica ted the 

former President  wished the SSA to analyse and repor t  on. ”  

ADV PRETORIUS SC:   Now we d iscussed in  consul ta t ion 10 

more or  less when th is  occurred.   Do you recal l?  

AMBASSADOR MAQETUKA:   I  rea l l y  do not  reca l l .   As I  

sa id in  my in t roduct ion I  have complete ly  forgot ten about  

th is  repor t .  

ADV PRETORIUS SC:   I t  was whi ls t  you were st i l l  DG.  

AMBASSADOR MAQETUKA:   No,  no i t  was we lcoming.   

The SSA.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR MAQETUKA:   And as I  sa id most  of  these 

th ings happened dur ing 2011,  ear ly  2011.  20 

ADV PRETORIUS SC:   R ight .   Now should a Cr ime Report  

o f  th is  nature have been g iven to  you d i rect ly?  

AMBASSADOR MAQETUKA:   Now again in  the sp i r i t  o f  that  

coord inat ion here  is  Cr ime Inte l l igence having a repor t .   Let  

a lone the repor t  another  th ing which I  have not  – we have 
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not  –  I  never  d iscussed wi th  you.   This repor t  a l leges that  

there were genera l  who wanted to  remove me as Mdlu l i .   

That  was one of  the th ings that  we said no,  no there  is  

someth ing wrong wi th  th is  repor t .   But  as to  whether  the 

SSA would have been the correct  s t ructure i t  is  

quest ionable for  me.  

ADV PRETORIUS SC:   A l r ight .  

AMBASSADOR MAQETUKA:   Because… 

ADV PRETORIUS SC:   Let  us leave that  protocol  as ide i f  

we may.   You do s tate i t  in  paragraph 80.  10 

AMBASSADOR MAQETUKA:   Okay.  

ADV PRETORIUS SC:   As  a resul t  o f  that  in tervent ion d id 

you invest igate?  

AMBASSADOR MAQETUKA:   Yes we analysed the repor t .  

ADV PRETORIUS SC:   And what  was your  f ind ing? 

AMBASSADOR MAQETUKA:   Our f ind ing was that  there is  

no substance in  these a l legat ions.   There is  just  no  

substance.  

1.  I  remember we ra ised the issue of  the process that  

th is  repor t  should  be taken by the very person who is  20 

being accused.  

At  least  he should have had the wisdom to have le f t  that  

repor t  to  be done by one h is  deput ies because he is  

impl icated.   Now how could we bel ieve that  the t ru th fu lness 

of  h is  repor t?  That  was amongst  the – but  our  conclus ion  
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and again le t  me state i t  was done predominant ly  by the – 

by the Domest ic  Branch because i t  is  a  domest ic  i ssue.   I t  

fa l ls  wi th in .   You see.   And then they advised me then – by 

me I  mean the th ree of  us on th is  repor t .   And we d ismissed 

the repor t  as having no basis.  

ADV PRETORIUS SC:   So just  to  summarise.   Genera l  

Mdlu l i  to  your  knowledge commissioned a repor t  to  be 

produced by Cr ime Inte l l igence.   The substance of  that  

repor t  was that  he Genera l  Mdlu l i  was the v ic t im of  a  

conspi racy waged by senior  genera ls  in  the South  Af r ican 10 

Pol ice Serv ice  to  secure h is  removal  f rom Cr ime 

Inte l l igence.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   That  repor t  was then g iven to  you 

for  invest igat ion.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   Or  to  the SSA for  invest igat ion.  

AMBASSADOR MAQETUKA:   Yes.  

ADV PRETORIUS SC:   I t  was invest igated by Mr Njenje.  

AMBASSADOR MAQETUKA:   Yes.  20 

ADV PRETORIUS SC:   And found that  there was no 

substance to the a l legat ions.   Do I  understand you 

correct ly?  

AMBASSADOR MAQETUKA:   Correct  Advocate.  

ADV PRETORIUS SC:   What  happened then? 
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CHAIRPERSON:   I  am sorry.   Would there have been a  

document  ref lect ing your  analys is  of  the repor ts?  

AMBASSADOR MAQETUKA:   Yes.  

CHAIRPERSON:   And your  conclus ions and reasons? 

AMBASSADOR MAQETUKA:   No that  one would have been 

a formal  document .  

CHAIRPERSON:   Yes.   Yes.  

AMBASSADOR MAQETUKA:   That  was respond ing to  a 

formal  document .  

CHAIRPERSON:   Yes.  10 

AMBASSADOR MAQETUKA:   That  came th rough the  

Min is te r.  

CHAIRPERSON:   Okay and that  should ex is t  somewhere? 

AMBASSADOR MAQETUKA:   No i t  should have… 

ADV PRETORIUS SC:   I  have a note Chai r  to  t ry  and obta in  

i t .    

CHAIRPERSON:   Okay.   Okay.   But  i f  you are able to  I  

would l ike you to  just  h igh l ight  two or  three th ings on the  

basis of  which i t  was sa id th is  repor t  had no mer i t .   I f  you 

are able to  remember.   But  i f  you are not  ab le to  remember.  20 

AMBASSADOR MAQETUKA:   You wi l l  pardon me again  

there.   Lapse of  memory.  

CHAIRPERSON:   No that  i s  f ine.  

AMBASSADOR MAQETUKA:   And a lso,  i t  looks l ike a  

person who st i l l  remembers these deta i ls  o f  that  repor t .  
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CHAIRPERSON:   No,  no that  is  a l r ight .  

AMBASSADOR MAQETUKA:   Yes.   But  no,  I  am sor ry  

Chai r.  

CHAIRPERSON:   Hopefu l l y  we get  the repor t .   Okay you 

may proceed.   I  th ink Mr Pretor ius  the quest ion was,  what  

happened af te r  you had concluded that  there was no mer i t  

in  the Mdlu l i  Report?  He was expect ing you to  answer that  

quest ion.   What  happened af te r  you had concluded yes? 

AMBASSADOR MAQETUKA:   Oh,  when we f in ished – when 

I  received the repor t  f rom Domest ic ,  we d iscussed i t  as the  10 

Top 3 and i t  was c leared and i t  was g iven back to  the 

Min is te r  as our  response.  

ADV PRETORIUS SC:   Do you know whether  i t  was g iven to  

the fo rmer President?  

AMBASSADOR MAQETUKA:   I  do not  know that  would have 

been the Min is te r  who would have done that  normal ly.  

ADV PRETORIUS SC:   Just  have a look at  your  own 

statement  in  paragraph 81 p lease.   Again,  i f  you d isagree 

wi th  what  i s  sa id here p lease say –  say that  to  the Chai r.  

AMBASSADOR MAQETUKA:   Th is would – th is  would have 20 

been twofo ld.  

1 .  I t  is  possib le  that  I  would have been br ie fed by the  – 

by  the Min is te r  on th is  response because personal ly  I  

do not  remember deta i l ing wi th  the President .  

ADV PRETORIUS SC:   Yes.  
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AMBASSADOR MAQETUKA:   On th is .  

ADV PRETORIUS SC:   No you do not  say that  here .   What  

you do say is  that  your  repor t  was not  accepted by the 

former President .  

AMBASSADOR MAQETUKA:   I  can  – I  can real l y… 

ADV PRETORIUS SC:   P lease look at  paragraph 81 and just  

te l l  me –  oh sor ry  do not  te l l  me te l l  the Chai r  whether  what  

you say there is  accurate or  not?  

AMBASSADOR MAQETUKA:   Okay.  

CHAIRPERSON:   Wel l  you may read i t  a loud fo r  us and then 10 

comment  on i t .  

AMBASSADOR MAQETUKA:    

“But  be i t  as i t  may I  never theless  referred the repor t  to  Mr 

Njenje to  the Domest ic  Branch to  invest igate.   Th is was 

done and when completed the Domest ic  Branch found that  

the repor t  had no substance and was fu l l  o f  unver i f ied 

in format ion.   However,  our  SSA repor t  that  is  the response 

despi te  carefu l  analys is  was not  accepted by the  former 

President  who chose rather  to  bel ieve the commissioned 

repor t  by Richard  Mdlu l i .   Th is had the effect  o f  s t i f l ing the 20 

murder / rape and k idnapping invest igat ions against  Mdlu l i  as  

wel l  as the invest igat ion in to h is  involvement  in  the i r regular  

appointment  of  members to  Cr ime Inte l l igence and h is  

abuse of  Secret  Serv ice accounts,  vehic les and safe  houses 

for  h is  own purposes. ”  
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Now that  la t te r  par t  I  suspect  must  have been the content  o f  

that  repor t  that  they were analys ing .   But  go ing back to  your  

quest ion about  not  accepted by  the former President  I  

cannot  rea l ly  say  wi th  absolute surety that  i t  is  a  correct  

re f lect ion.   I  cannot .   Because I  never  communica ted wi th  

the President  on  that .   I  do not  know i f  he communicated 

wi th  Njenje.   I t  is  a lso possib le .  

ADV PRETORIUS SC:   R ight  wel l  i t  may not  necessar i ly  

f low f rom your  evidence but  the  fa te of  the charges or  

invest igat ion in to  Genera l  Mdlu l i  and i ts  par t ia l  f ina l isat ion  10 

more recent ly  approximate ly  ten years la ter  i s  a  mat ter  o f  

o ther  ev idence and we need not  deal  wi th  i t  here.   But  i t  

does not  seem to me you have personal  knowledge of  th is .   

AMBASSADOR MAQUETUKA:   No.   No,  advocate.  

CHAIRPERSON:   Wel l ,  i f  there may have been an error in 

signing the aff idavi t ,  which says th is,  when actual ly  that  is  

not  your recol lect ion,  i t  may be necessary to  do a 

supplementary aff idavi t ,  explaining that  i t  is not  l ike this.  

AMBASSADOR MAQUETUKA:   That  is correct .  

CHAIRPERSON:   Ja,  okay.  20 

ADV PRETORIUS SC:   There are a few correct ions that  must  

be made.  

CHAIRPERSON:   Ja,  okay.  

ADV PRETORIUS SC:   Let  us deal  wi th the PAN 1 

Invest igat ion.   Yes,  you do have personal  knowledge of  th is.   
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Is that  correct? 

AMBASSADOR MAQUETUKA:   Yes,  Chai r.  

ADV PRETORIUS SC:   Sorry,  I  just  need to put  something 

to. . .  

CHAIRPERSON:   Yes,  okay.    

ADV PRETORIUS SC:   Do you recal l . . .  I  must  put  to  you for  

your own evidence,  ambassador.   Mr Shaik gave evidence as 

to the meet ing wi th the president ,  r ight? 

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   He said:  10 

“The president  welcomed us.   We were al l  seated.   I  

d id get  a sense that  he was br iefed about why we 

were here. . . ”  

 You conf i rm that? 

AMBASSADOR MAQUETUKA:   H’m. 

ADV PRETORIUS SC:    

“And obviously he knew that  i t  was about the matter  

of  the Gupta Invest igat ion. . . ”  

AMBASSADOR MAQUETUKA:   H’m? 

ADV PRETORIUS SC:   That  coincides wi th your evidence? 20 

AMBASSADOR MAQUETUKA:   H’m. 

ADV PRETORIUS SC:   He then goes on to say:  

“But  the president  started off  wi th  a discussion on 

essent ia l ly what is cal led the. . . ”  

 I  have got  to get  th is pronunciat ion r ight .   “The Richard 
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Mdlul i  report ” .  

AMBASSADOR MAQUETUKA:   H’m. 

ADV PRETORIUS SC:   Do you recal l  that  being discussed in 

the meet ing wi th the president? 

AMBASSADOR MAQUETUKA:   That  statement is correct 

because that  is what Shaik repor ts. . .  I  mean, said in his  

evidence.  

ADV PRETORIUS SC:   No,  the quest ion is,  do you recal l  i t?  

AMBASSADOR MAQUETUKA:   I  do not  recal l  that .  

ADV PRETORIUS SC:   Oh. 10 

AMBASSADOR MAQUETUKA:   To be honest .   I  do not  recal l  

that  having been ra ised in that  meet ing but  I  recal l  how that 

report  was brought to our at tent ion.   I  do not  recal l  i t  ear l ier.  

ADV PRETORIUS SC:   No,  i t  is only fa i r  that  we speak to 

you once more and get  an accurate version of  your  evidence 

in th is regard because I  understand that  you do not  recal l  

th is and you have no personal  knowledge of  what is stated 

here.   Is that  correct? 

AMBASSADOR MAQUETUKA:   No,  no.   What I  am saying.   I  

do not  have. . .  the place where i t  was raised,  I  do not  recal l  i t  20 

being raised in that  meet ing wi th the president .  

ADV PRETORIUS SC:   Oh,  no.   Leave i t  aside or. . .  you have 

said i t  that  you do not  recal l  i t  being said in that  meet ing.  

AMBASSADOR MAQUETUKA:   H’m. 

ADV PRETORIUS SC:   We have establ ished that .  
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AMBASSADOR MAQUETUKA:   H’m. 

ADV PRETORIUS SC:   But  what you say here is that  the 

report  that  the SSA prepared under the hands of  Mr Njenje 

was not  accepted by the former president ,  r ight? 

AMBASSADOR MAQUETUKA:   H’m. 

ADV PRETORIUS SC:   Who choice rather to bel ieve that  

report  commissioned by Richard Mdlul i . . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Mdlul i .  

ADV PRETORIUS SC:   Now as I  understand what you are 

saying now, you have no di rect  knowledge of  that .  10 

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Is that  correct? 

AMBASSADOR MAQUETUKA:   No,  that  is correct .  

ADV PRETORIUS SC:   Wel l ,  we must  rect i fy your statement  

then.   I f  we can go on to  the PAN 1 Invest igat ion.   We.. .  the 

t ime that  you spent  at  SSA and you have told the Chair  th is,  

pr ior to your arr ival ,  the invest igat ion into PAN 1,  the PAN 1 

Project ,  was ongoing.   Is that  correct? 

AMBASSADOR MAQUETUKA:   That  is correct .  

ADV PRETORIUS SC:   But  the incidents that  gave r ise to the 20 

report  had already occurred before you arr ived.  

AMBASSADOR MAQUETUKA:   That  is correct .  

ADV PRETORIUS SC:   Do I  understand your evidence 

correct ly? 

AMBASSADOR MAQUETUKA:   Yes.  
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ADV PRETORIUS SC:   Right .   What was the posi t ion when 

you arr ived then in relat ion to  the expendi ture,  the report  

and related matters? 

AMBASSADOR MAQUETUKA:   The posi t ion of  the recipients 

of  the report  who was the minister,  because the invest igat ion 

team was report ing in meet ings that  were chai red by the 

minister.  

 And I  have again to state here that  wi th al l  the 

di fferences that  I  had wi th him,  when i t  came to this  PAN 1 

Report ,  there were no contradict ions,  there were no 10 

problems, there were no chal lenges amongst  us.  

 We were l istening to the invest igators.   Wel l ,  I  had the 

pr iv i lege of  being sensi t ised and br iefed by Njenje whenever 

there is going to  be a meet ing wi th the minister,  wi th the 

invest igat ion team but  there were no di fferences,  there were 

no cont radict ions amongst  us on the PAN in part icular.  

ADV PRETORIUS SC:   Right .   PAN is the Principle Agent  

Network? 

AMBASSADOR MAQUETUKA:   Network 

ADV PRETORIUS SC:   And you w i l l  speak about that  in a 20 

moment.   But  just  br ief ly,  i f  you could summarise the 

contents of  th is report?  What a l legat ions were contained in  

the report?  What informat ion found i ts way into the report?  

AMBASSADOR MAQUETUKA:   Shu!  

CHAIRPERSON:   Sorry.   I  am sorry,  Mr Pretor ius.   You are 
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now referr ing to a report  or the report?  Which report  are you 

referr ing to? 

ADV PRETORIUS SC:   Wel l ,  perhaps that  is the. . .  i t  is bet ter  

phrased as the in format ion that  ul t imately founds i t  way into 

the report .   Let  us take i t  step-by-step.  

CHAIRPERSON:   Into the report  about  PAN 1? 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Oh,  okay.  

ADV PRETORIUS SC:   Col lateral ly  referred to as the PAN 1 

Invest igat ion and the PAN 1 Report .  10 

CHAIRPERSON:   H’m.  

ADV PRETORIUS SC:   But  let  us not  get  too far  ahead and 

that  is my fau l t .   I  apologise.   In paragraph 82,  you say you 

part ic ipated in br ief ings that  took place at  the minist ry about  

the project ,  the PAN 1 Project .   Correct? 

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Mr Njenje was also present  at  the 

meet ings.   I  would understand that  because he was Head of  

the Domest ic Branch of  Intel l igence,  he would have been 

deal ing wi th i t  more di rect ly.  20 

AMBASSADOR MAQUETUKA:   Correct .  

ADV PRETORIUS SC:   Right .   What sort  of  informat ion was 

discussed at  these br ief ings? 

AMBASSADOR MAQUETUKA:   The Invest igat ing Team, 

which was a big team, also represented by the Legal  Divis ion 
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of  the SSA, the issues were a project  by the SSA under the 

di rect ion of  Arthur Fraser,  who was the Deputy Di rector  

General  in charge of  Operat ions.    

 This pr inciple network. . .  th is  Pr inciple Agent  Network 

Project ,  number one i t  is important  for me and I  th ink you wi l l  

agree,  to state that  i t  was a properly const i tuted and 

developed project  in that  one,  i t  was author ised by then 

Minister Ronnie Kasr i ls.   That  is number one.  

 And number two.   I t  was then ro l led out .   I t  is the cover t  

operat ion which normal ly intel l igence organisat ions would 10 

have.   I  want  to be very clear on that .   There was nothing 

i l legal  about  the set t ing up of  that  pro ject .  

CHAIRPERSON:   The concept was a leg i t  concept? 

AMBASSADOR MAQUETUKA:   I t  was a legi t imate concept.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   And. . .  but  the problem.. .  

what went wrong,  there was no Command and Control .   

There was no oversight .    

 Command and Control ,  number one,  f rom the DG who 

was then Manala Manzini ,  r ight .   Because af ter  Fraser 20 

reported to him, i t  is very important ,  as Njenje was report ing 

to me, Njenje would never have read a project  l ike this 

wi thout  report ing to me.  

 He might  not  have been given to me day-to-day,  minute-

to-minute act iv i t ies but  I  would have an interest  as an 
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account ing off icer.   That  is why I  am saying,  where i t  went  

wrong,  there was no cont rol .   Number one.   And I  th ink i t  was 

just  lef t  to us,  r ight .  

CHAIRPERSON:   Was there anything wrong with  i ts 

object ives? 

AMBASSADOR MAQUETUKA:   I  would say there would have 

been nothing wrong with i ts object ives.  

CHAIRPERSON:   Yes.   Was there anything wrong with the 

manner in which i t  carr ied out  i ts funct ions? 

AMBASSADOR MAQUETUKA:   That  is where the problem 10 

was.   Problem number one in relat ion to that  quest ion,  was 

one of  the problems with that  project ,  number one was,  that  

project  was not  l inked to headquarters.    

 The Secure Communicat ion Systems that  receive reports  

f rom thei r  var ious agents was not  going to headquarters.   

The database,  the engine room for that  system was housed 

where?  In Arthur Fraser ’s house.    

ADV PRETORIUS SC:   Sorry.   Perhaps in  order to 

understand the signi f icance of  that  point ,  i t  is necessary to  

explain.   Reports f rom operat ives in any project  of  the SSA,  20 

where do they go? 

AMBASSADOR MAQUETUKA:   Reports would go to 

operat ional  uni ts through secure communicat ion,  the nerve 

centre of  which is  located at  the farm.  And the reasons for 

those are mult i faceted but  the most  important  one is the 
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securi ty of  that  inf rast ructure.  

ADV PRETORIUS SC:   Now is that  a necessary part  of  the 

operat ions that  the state securi ty has? 

AMBASSADOR MAQUETUKA:   Absolutely very necessary 

and cr i t ical .  

ADV PRETORIUS SC:   Right .  

AMBASSADOR MAQUETUKA:   And any violat ion of  that  

would border around violat ion,  ser ious vio lat ion of  securi ty  

protocol .  

ADV PRETORIUS SC:   Right .   Now, was that  process 10 

fol lowed in relat ion to PAN 1,  according to the informat ion 

that  you were learning? 

AMBASSADOR MAQUETUKA:   I  . . . [ intervenes]   

CHAIRPERSON:   I  am sorry? 

ADV PRETORIUS SC:   According to the informat ion you 

were get t ing in th is process.  

AMBASSADOR MAQUETUKA:   In these br ief ings and 

according to the informat ion as reported by the 

invest igators. . .  what  was the quest ion,  sorry?  I  lost  the. . .  

ADV PRETORIUS SC:   You descr ibed a process to the Chai r  20 

. . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   . . .off  reports f rom operat ives in a 

project  that  go through a certain  process and are 

central ised. . . [ intervenes]   
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AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   . . .wi th in the SSA’s. . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Right .  

ADV PRETORIUS SC:   . . . records.  

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Is that  correct? 

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Now the quest ion is,  was that  

process fol lowed . . . [ intervenes]   

AMBASSADOR MAQUETUKA:   No,  i t  was not .  10 

ADV PRETORIUS SC:   . . .according to the informat ion you 

received in relat ion to PAN 1? 

AMBASSADOR MAQUETUKA:   No,  no.   No,  i t  was not .  

ADV PRETORIUS SC:   What was. . . [ intervenes]   

AMBASSADOR MAQUETUKA:   Because number one,  the 

nerve centre of  that . . .  that  received that  informat ion was not  

l inked to SSA Headquarters.    

ADV PRETORIUS SC:   Yes.   Where was i t  located? 

AMBASSADOR MAQUETUKA:   I t  was located at  Arthur  

Fraser ’s house.  20 

ADV PRETORIUS SC:   What did i t  mean for the secur i ty of  

your informat ion? 

AMBASSADOR MAQUETUKA:   Wow, i t  is ser ious!   Not  on ly 

for the securi ty of  the informat ion but  also for the secur i ty of  

those people who give you that  informat ion because sources,  
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your assets in Intel l igence are very cr i t ica l .  

ADV PRETORIUS SC:   Right .  

AMBASSADOR MAQUETUKA:   You can never compromise 

because remember,  they become.. .  they are recrui ted on the 

basis of  t rust .    

 Now when they are not  going to know or when they get  

to know that  actual ly these reports  that  I  am sending,  they 

are not  going to where I  th ink they were get t ing to .   Then 

there is a problem there.   There is a problem there.    

 In other count r ies,  i t  can go to t reason.   You can be 10 

charged for t reason for that .    

ADV PRETORIUS SC:   Let  us go to paragraph 86.3.   What 

was the further. . .?  

AMBASSADOR MAQUETUKA:   86.3? 

ADV PRETORIUS SC:   Point . . .  

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   In  relat ion . . . [ indist inct ]  

. . . [ intervenes]   

AMBASSADOR MAQUETUKA:    

“There were no report ing l ines to head off ice which 20 

gave Mr Fraser a dangerous amount  of  unbridled 

power. . . ”  

ADV PRETORIUS SC:   86.4.  

AMBASSADOR MAQUETUKA:    

“There was no oversight  or accountabi l i ty for the 
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projects pursued or expendi ture incurred.”  

 Chai r,  can we just . . .?  

ADV PRETORIUS SC:   No,  I  am l istening.  

AMBASSADOR MAQUETUKA:   I  just  wanted to expand a 

l i t t le bi t  on that  . . . [ intervenes]   

ADV PRETORIUS SC:   Yes,  please.  

AMBASSADOR MAQUETUKA:   The est imate for the mess 

that  happened out  of  that ,  I  th ink i f  I  am st i l l  correct  and 

Njenje ment ioned i t ,  I  th ink i t  ran to about  R 4 b i l l ion or  

more.  10 

 And how did i t  happen?  The number of  houses,  safe 

houses that  were bought and Njenje gave account  of  the 

number of  cars that  were bought which ran in  thei r  hundreds.   

Some of  them were never used.    

 Now al l  these things come out  as a resul t  of  the 

invest igat ion but  I  can safe ly say Chai r,  one of  the most  

beaut i fu l  th ings what the invest igators did was to secure the 

database.   The target  was “get  that  database out  of  that  

house”.  

ADV PRETORIUS SC:   Out  of  Fraser ’s house? 20 

AMBASSADOR MAQUETUKA:   By hook or crook,  because 

nonetheless,  i t  is not  his. . .  get  i t  out  by hook or crook.   And 

they did get  i t .    

 Now,  that  is how the beans were spi l t  because now the 

clever guys would be in a posi t ion. . .  were in a posi t ion now 
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to download,  to analyse,  and i t  was discovered that :   “Wow, 

there is a big,  b ig  problem!”  That  the agency was not  aware 

of .    

ADV PRETORIUS SC:   Right .   What happened in re lat ion. . .  

or perhaps before I  ask you that  quest ion.   In paragraph 87,  

you summarise what you referred to as the three main 

problems with the PAN 1 Project .    

AMBASSADOR MAQUETUKA:   The three main problems 

with the PAN Project  as I  recal l  were,  in  my view, therefore,  

the central isat ion of  power,  the abi l i ty to draw large amounts 10 

of  money and the absence of  accountabi l i ty.  

 Central isat ion of  power.   Arthur Fraser in regard to th is  

project .   Here he acted l ike he is  the DG.  That  is one.   And 

because there was no accountabi l i ty,  there was no control  by 

the DG.  I t  became a f ree for al l .   He was a law onto himsel f .  

 And I  th ink there was a consensus amongst  the 

rec ipients when the invest igators ra ised these issues 

because quest ions would be asked,  the lawyers would 

respond.   

 Now in terms of  the act  that  was i rregular,  that  was 20 

i l legal .   I t  was not  supposed to have happened but  i t  

happened.  That  was the real i ty of  the matter.   

ADV PRETORIUS SC:   What happened to the invest igat ion?  

I t  seems apparent  f rom your statement in paragraph 88 that  

at  a stage al l  expendi ture relat ing to al l  PAN 1 Projects were 
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stopped.  

AMBASSADOR MAQUETUKA:   Yes.  

ADV PRETORIUS SC:   Is that  correct? 

AMBASSADOR MAQUETUKA:   I . . .  what  happened.   When 

this th ing was leaked,  I  do not  know how i t  was leaked,  th is  

project .   And then when invest igat ing. . .  remember,  th is is  the 

t ime I  am st i l l  not  there when this project  started.  

 I  am st i l l  not  even there when the project  was stopped 

but  what I  recal l  was,  when the project  was stopped i t  was 

when i t  was real ised that  damage has been done.  10 

 The minister  instructed that  the pro ject  immediately 

stop.   Now, I  have to say,  under those condi t ions the minister  

would have been just i f ied because his department  is  not  

accountable for anybody.  

 Under those condi t ions the minister,  i t  would have been 

a legi t . . .  because he is the only one then in that  case 

because Cele who.. .  could he have. . .  would he have done 

that  when he was not  ad judicat ing,  moni tor ing the 

implementat ion of  the project?  The answer is no.  

 So in  that  case i t  was genuine that  the minister  should 20 

come in.   I  agree ful ly wi th Cele on that  decision.    

ADV PRETORIUS SC:   The invest igat ion or  the f rui ts of  the 

invest igat ion,  were they referred to any law enforcement  

agency? 

AMBASSADOR MAQUETUKA:   U l t imately,  the invest igat ion 
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was completed and this would have been now 2011, one. . .  

before Njenje resigned.   What was the quest ion advocate? 

ADV PRETORIUS SC:   Wel l ,  let  us take i t  step-by-step.   Was 

the invest igat ion complete? 

AMBASSADOR MAQUETUKA:   Yes . . . [ indist inct ]   

ADV PRETORIUS SC:   Was i t  then referred? 

AMBASSADOR MAQUETUKA:   I t  was completed. . .  i t  was 

winded up at  the level  of  the minister and his  senior 

management in concurrence wi th  the invest igators.   The 

recommendat ions of  the. . .  no,  let  me not  go further wi th that .    10 

ADV PRETORIUS SC:   Wel l ,  go to paragraph 90 and tel l  the 

Chair  what happened.  

 

AMBASSADOR MAQUETUKA:    

“ In fact ,  Minister Cele had himsel f  taken the view that  

the invest igators and the legal  team, headed by 

Advocate Wi l lem Hanekom, had exhausted al l  

avenues of  invest igat ion and that  i t  was now up to  

the law enforcement agencies to act  against  those 

impl icated. ”  20 

ADV PRETORIUS SC:   Therein l ies the quest ion that  I  

wanted to ask.   The matter was then referred to the law 

enforcement agencies,  was i t  not? 

AMBASSADOR MAQUETUKA:   That  was the 

recommendat ion now of  the col lect ive as headed by the 
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minister.    

 I t  is also important  advocate to indicate that  when we 

talk of  exhaust ing al l  internal  processes. . .  remember,  our  

invest igators in terms of  thei r  mandate,  they can only 

invest igate matters wi thin the organisat ion.  

 I f  those matters are then,  they have got  impl icat ions of  

cr iminal i ty  or what have you,  then i t  goes to the law 

enforcement agencies.  

ADV PRETORIUS SC:   Right .  

AMBASSADOR MAQUETUKA:   And that  was or th is is what 10 

this paragraph is explain ing.  

ADV PRETORIUS SC:   Yes.   Wel l ,  in  paragraph 89 in the last 

sentence you say:  

“The matter was then referred by Minister Njenje to  

Peter Bishop at  the Special  Invest igat ing Uni t . . . ”  

AMBASSADOR MAQUETUKA:   Yes,  Mr Njenje then,  as the 

custodian of  that  invest igat ion,  had to be the one who now 

f inal ise that  handover over of  the dossier to the law 

enforcement agencies.  

ADV PRETORIUS SC:   Right .   Two things then happened, 20 

and we can refer here,  to your understanding of  Mr Njenje’s 

evidence,  who deal  wi th in paragraph 90.   What  did you 

learn? 

AMBASSADOR MAQUETUKA:    

“ I  was unaware unt i l  I  heard Mr Njenje’s evidence 
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before the Commission that  af ter my departure f rom 

the SSA, he was inst ructed by Minister Cele to  

wi thdraw the PAN 1 Report  f rom SSA and was given 

an inst ruct ion to s top the PAN 1 Invest igat ion. ”  

 Let  me just  correct  here again.   I  was unaware unt i l  I  

heard Mr Njenje ’s  evidence before the Commission.   That  is 

correct  what the issue is here.  

 And that  af ter my departure f rom the SSA, which is  

again also wrong. . . [ intervenes]   

CHAIRPERSON:   Because he lef t  before you.  10 

AMBASSADOR MAQUETUKA:   He lef t  before me.  

CHAIRPERSON:   Yes.  

AMBASSADOR MAQUETUKA:   He lef t  before me.  

CHAIRPERSON:   H’m.  

AMBASSADOR MAQUETUKA:   He was inst ructed by 

Minister Cele.   Now I  suspect  the correct  version here would 

have been: “he was instructed by Mr Cele to wi thdraw that  

report  f rom the law enforcement  agencies whi lst  we were st i l l  

there but  I  was never informed”.  

CHAIRPERSON:   H’m.  20 

AMBASSADOR MAQUETUKA:   I  was never informed.  As I  

say,  I  f i rst  heard about that  in his ev idence this year.  

CHAIRPERSON:   Yes,  so what you were unaware of  was that  

he was inst ructed to wi thdraw the report  f rom the law 

enforcement because . . . [ indist inct ]   
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AMBASSADOR MAQUETUKA:   Instructed. . . .  because he 

never reported to me about that .  

CHAIRPERSON:   H’m.  

ADV PRETORIUS SC:   So SSA should read SIU? 

AMBASSADOR MAQUETUKA:   “He was inst ructed to 

wi thdraw the PAN 1 Report  f rom the SIU”.   You are correct  

there again.  

ADV PRETORIUS SC:   Yes.   In any event ,  what we know . . .  

BREAK IN AUDIO RECORDING 01.52.38 to 01.56.57 – 

microphones switched off from this point onwards] 10 

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:   In  regard to her  own observat ion but  

I  don’ t  th ink that  that  matters wi l l  concern . . . [ indist inct ]   

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Purview of  what t ranspired.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    And who was r ight  or wrong or . . .  

CHAIRPERSON:    Ja.  

ADV PRETORIUS SC:    I t ’s surely a matter between the 

Commission and her.  20 

CHAIRPERSON:    Yes.   Is there something we . . . [ ind ist inct ] .  

ADV PRETORIUS SC:    Only in part  . . . [ indist inct ]  I  am told 

Chair  so i t  is important  that  we have a record,  part icular ly  of  

the procedural  s teps that  we take to accommodate the 

vers ions of  the impl icated part ies.  
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CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    I  know that  we should be able to  

f in ish wi thin an hour and we can arrange another t ime. 

CHAIRPERSON:    Yes.   

ADV PRETORIUS SC:   I  canvassed this possibi l i ty wi th the 

invest igator who says provided as we thought . . . [ ind ist inct ]  is 

qui te . . . [ indist inct ]   

CHAIRPERSON:    Yes,  and . . . [ intervenes]   

ADV PRETORIUS SC:    . . . [ Indist inct ]   

CHAIRPERSON:    I t  is just  a pi ty that  when we have gone as 10 

far as we had to t ry and f in ish and then we can’ t  f in ish.  

ADV PRETORIUS SC:    Great  pi ty yes.  

CHAIRPERSON:    Wel l  I  wi l l  a lso tel l  you,  you saw what  

happened, we were a l l  t ry ing to f in ish up and obviously wi th 

your cooperat ion we f in ished today or th is evening.   I  th ink 

that  one can – I  th ink that  one should be done, Mr Pretor ius I  

th ink what should be done is one of  two things,  one,  we are 

going to have to adjourn,  but  the one opt ion is of  course that  

the Ambassador can be cal led back on a date to be arranged 

to f in ish,  but  a lso i t  may wel l  be that  i f  what  he has not  20 

covered,  what was lef t  is  very l imi ted my own thinking is i t  

could be covered by way of  an aff idavi t  so he could be asked 

to deal  wi th A,  B,  C,  D issues in an aff idavi t  and the 

response in an aff idavi t  and then next  t ime or at  a  certain  

stage somebody can go on record to say on this day the 
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e lectr ic i ty forced us to stop before he could f in ish and to 

complete h is evidence this is what  is happening.   I f  i t  is an 

aff idavi t ,  he can say that  here is  an aff idavi t  that  covers 

what he d id not  cover and i t  could be marked exhibi t  

whatever.  

ADV PRETORIUS SC:    We could deal  wi th the response to 

the top six aff idavi ts in that  way 

CHAIRPERSON:    Ja.  

ADV PRETORIUS SC:    I  am also told though I  am very 

re luctant  to hear what was told to me, is that  the venue is 10 

avai lab le tomorrow.  

CHAIRPERSON:    Ja,  wel l  tomorrow in  the morning I  have a 

teleconference commitment.  

ADV PRETORIUS SC:    And then he has to f ly,  so I  am 

re l ieved to hear that  Chai r.  

ADV PRETORIUS SC:    He has to f ly tomorrow?  

ADV PRETORIUS SC:    Sunday.  

CHAIRPERSON:    Sunday,  what could be explored maybe 

ei ther tomorrow af ternoon, I  am not  sure whether we should 

just  leave i t  to one of  those two opt ions,  I  am not  sure,  but  20 

tomorrow af ternoon could be explored,  I  am not  sure.  

ADV PRETORIUS SC:    No Chai r  i f  I  may say we have to 

correct  th is aff idavi t  in many par ts.   As I  understand the 

Ambassador ’s response to the aff idavi ts,  he doesn’ t  rea l ly  

take issue wi th them . . . [ ind ist inct ] .    Any al terat ions that  
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might  concern your f ind ings ul t imately  Chai r  are 

observat ions that  ar ise af ter that  response,  which don’ t  

real ly concern the factual  evidence,  they are an independent 

record in relat ion to which he has no quarrel ,  so i t  would be 

a fai r ly st raight forward exercise to . . . [ indist inct ]  the 

Ambassador ’s response.   What is important  though is that  

that  response f inds i ts way onto a record of  sorts  and we 

have to f ind somewhere of  doing that ,  so those aff idavi ts are 

heard.   They don’ t  . . . [ indist inct ]  vers ion . . . [ indist inct ]  they 

merely would respond and then any considerat ion of  deal ing 10 

wi th the issues raised there can be deal t  wi th di rect ly wi th  

those persons i f  necessary by way of  an . . . [ indist inct ] ,  so i t  

doesn’ t  seem to me to be too much of  a chal lenge 

. . . [ indist inct ] ,  in fact  we f in ished the sal ient  part  of  one or  

two paragraphs,  so i t  is only that  that  needs to be deal t  wi th  

as in a corrected aff idavi t .  

CHAIRPERSON:    Yes,  no r ight ,  I  th ink you are r ight ,  

probably I  th ink what we should do is you wi l l  re f lect  on 

possible going that  route by way of  an aff idavi t  and that  

seems to both of  us to be the r ight  way to  go.   That  is  one,  20 

two I  th ink that  because we are not  being recorded now 

when next  the Commission is  s i t t ing before the next  wi tness 

starts,  I  th ink you should be there so that  we can just  place 

on record the way forward.  

ADV PRETORIUS SC:    That  is on Monday morning? 
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CHAIRPERSON:    Wel l  on Monday we are meant to  hear the 

evidence of  a cer tain wi tness and Tuesday I  have been told  

that  that  wi tness is not  going to be able to come.  So i t  is 

ei ther going to be Wednesday or Thursday.   Ms Hofmeyr wi l l  

know internal ly.  

ADV PRETORIUS SC:    I  wi l l  be here,  i t  wi l l  be a short  

f inding.  

CHAIRPERSON:    Ja,  i t  could be two minutes/ three minutes 

ja,  so we can start ,  you can be here when we start  or  

whatever.  10 

ADV PRETORIUS SC:    Thank you.    

CHAIRPERSON:    So but  for also the media i f  they are st i l l  

here there wi l l  be no hearing on Monday and Tuesday 

because the wi tness who was going to come I  have been told  

he is not  avai lab le to come and so we may be si t t ing on 

Wednesday but  i f  that  doesn’ t  happen we certainly wi l l  be 

si t t ing on Thursday,  so the media wi l l  be informed about  

Wednesday once that  is set t led.  

 Okay I  th ink that  i t  remains for me to once again thank 

you Ambassador for making yoursel f  avai lable to come to the 20 

assistance of  the Commission.  We appreciate i t  very much.  I  

am sorry that  we could not  wrap up your evidence,  we may 

be at  faul t  to – but  . . . [ indist inct ]  wi l l  be found to i f  possible  

wi thout  you having to t ravel  here but  Mr Pretor ius wi l l  ref lect 

on the way to do i t ,  but  we appreciate i t  very much that  you 
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took the t rouble and came, I  am sorry we had to si t  so late,  

but  I  am hoping that  we wi l l  st i l l  have more past  and present  

Di rectors General  and Ministers and Deputy Ministers come 

forward and share wi th the Commission what they know.  

 Thank you very much.  

AMBASSADOR MAQETUKA :    Thank you Mr  Cha i r.  

CHAIRPERSON:    Thank you.    Okay we are  there fore  

go ing  to  ad journ ,  I  th ink  we have never  sa t  t i l l  so  la te .  

 We ad journ .  

REGISTRAR:    A l l  r i se .  10 
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