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AFFIDAVIT

I, the undersigned,

LANCE POON

do hereby make oath and state that:

1. The facts herein contained are, uniess otherwise stated or indicated, within
my personal knowledge and are to the best of my belief both true and correct
and | can and do swear positively thereto.

A, CREDENTIALS AND QUALIFICATIONS

2. | am a 42-year-old adult male with identity number 7811145036086. | own a
consulting firm, EM Discovery (Pty) Ltd, which consults in the field of digital
forensics and electronic discovery ("eDiscovery”).

3. t have worked in the consulting industry for over 18 years, 15 years of which
has been in the field of digital forensics and eDiscovery.

4, During my career, | have obtained and held the foliowing qualifications:
4.1 BCom (Information systems);

42 Certified Clearwell eDiscovery Administrator;

43 EnCase Certified Examiner; and

4.4 Certificate in Forensic Law.
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5. | previously held directorships at EY (Emst & Young) and The institute of
Commercial Forensic Practitioners in relation to my capacity as a digitat
forensic and eDiscovery professional.

6. | have guest lectured at various South African universities on topics related
to the field of digital forensics and eDiscovery (including a short course on
digital forensics and eDiscovery hosted by North-West University on behalf
of The Institute of Commercial Forensic Practitioners).

7. 1 am a fuil member of The Institute of Commercial Forensic Practitioners.
B. CONTEXT
8. 1 have contracted and provided my professional services to The Commission

of Inquiry into Allegations of State Capture, Fraud and Corruption in the Public
Sector and Organs of State (“the Commission”) since July 2018.

9. I am part of a multi-discipiinary team of skilled and dedicated digital forensic
technology (“DFT") professionals, tasked by the Commission to, inter alia,
perform tasks relating to digital forensics and eDiscovery in support of the
Commission’s investigations.

10. i was tasked to analyse data that was forensically acquired, pertaining to Ms.
Suzanne Daniels (“Ms. Daniels”), Mr. Matshela Koko (“Mr. Koko®) and Mr.

Zethemba Khoza ("Mr. Khoza”) from Eskom.

1. | was asked to establish whether the documents listed in Table 1. Pre-
suspension letters below, as described in detaill by Professor Cecil Petrus
Louwrens in his affidavit and orat testimony to the Commission on 21 April
2021, are present in the aforementioned data sources, and {0 ascertain the
source of the documents 1o the extent that it can be seen in the acquired data.

/
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Table 1: Pre-suspension letters

Annexure | File name MD5' hash

LP1 PreSuspensionDM.docx débc d810 9edB d4032 481c dS58 ac20 9229

LP2 PreSuspensionFD.docx bdb6 0eB0 9628 0c73 6f8d Bicd efe2 3ddd

LP3 PreSuspensionMK docx 7037 d600 7d4c 56d9 947d e9ab Sb73 B84

LP4 PreSuspensionTM.docx 9635 eeSe 60bf 313d 4ddd 4a10 1246 a936
12. The four documents were attached to an email that Mr. Khoza had sent to

Ms. Venete Klein on 14 March 2015 at 15:18 (SAST), and contained pre-
suspension letters for Dan Marokane, Tsholofelo Molefe, Matshela Koko and
Tshediso Matona.

13. | attach hereto Annexures LP1 to LP4, which display the content of the four
pre-suspension letters listed in Table 1. Pre-suspension letters above.

C. EVIDENCE

14. Two datasets provided by Eskom, were forensically acquired on 19 February
2019 and 21 February 2019, which contained user folder backups and email
archives relating to Ms. Daniels, Mr. Koko and Mr. Khoza.

16. The resulting forensic images were allocated the evidence numbers
SCCJHB19022019TM008 and SCCJHB21022019TM014, respectively. See
Annexure LP5 attached hereto.

16. The acquisition and verification MDS hashes for the aforementioned images

matched, and are shown in Table 2: Evidence MD5 hashes below:

! MD5 hash values are cryptographic (hashing) algorithms that result in a string of characters that uniquely identifies the totality of

the data within the evidence file{s). /

we ?
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Table 2: Evidence MD5 hashes

Evidence number Acquisition MD5 Hash Verification MDS Hash

SCCJHB19022019TMO08 | S0 7198 5087 815 0412 | d30a 7198 5097 efdS 0412

SCCJHB21022010TMo14 | o750 162 DDOS 7962 B | 4760 fie2 bb0S 75c2 o819
17. Both images were signed into the evidence register with register numbers 51

and 104, on 22 February 2019 and on 2 May 2019, respectively. See

Annexure LP8 attached hereto.

18. | have considered the chain-of-custody documentation applicable to this
evidence, and have found the chain-of-custody to be in tact.

19. To aid my analysis of the data, | processed the data using a forensic tool
styled Nuix Workstation (“Nuix”). Nuix is a globally recognised data analytics
tool that is used to analyse data in forensic investigations.

D. FINDINGS

20. | searched for the documents listed in Table 1: Pre-suspension letters across
the acquired data referred to in paragraph 15 above, by searching for the file
names or their respective Hash values.

21. In addition, | selected several common strings of text contained in all of the
original documents (per Table 1: Pre-suspension letters) and used the sample
set of text as search phrases, to search for and identify the documents that
matched or were similar in content to those listed in Table 1. Pre-suspension

letters.

22. The sample strings of text that | had used in the search referred to above
were:

221 "invitation to a pre-suspension meeting";

222 "company is presently conducting an investigation”;

223 "company has not completed the investigation”; and //
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224 "we envisage that our investigation should be completed within a period of
four”.
23. Twelve documents were responsive to the search criteria described above.

Six of the documents were attachments to three emails, whiist the other six
documents were loose files located in various folders within their users’
computer profiles contained in the backed up data. Refer to Annexure LP7
attached hereto for a list of the twelve responsive documents and their

associated three emails.

24. The documents and emails listed in Annexure LP7 have been ordered
chronologically, and will be described as such in the paragraphs to follow.

Emails from Ms. Daniels to Mr. Koko

25, On 25 February 2015 at 18:02 (SAST?), it appeared that Ms. Daniels sent Mr.
Koko an email with subject title; Sekhasimbe documents (Annexure LP8
attached hereto). The email contained two attachments, one of which was an
MS3 Word document with file name 20150225 invitation to Pre Suspension
Meeting execution copy.docx (Annhexure LP9 attached hereto).

26. Annexure LP9 was a draft letter addressed to Malesela Sekhasibe, General
Manager Commodity Sourcing, at Eskom, and was dated 25 February 2015.
The subject of the letter was "INVITATION TO A PRE-SUSPENSION
MEETING™. Matshela Koko was reflected in the letter as the issuer of the
letter.

27. in the metadata associated with Annexure LP9, Susanne Daniels was
refiected as the (original) Author and Last Author of the document.

28. On 26 February 2015 at 08:22 (SAST), it appeared that Ms. Daniels sent Mr.
Koko another email with subject title RE: Sekhasimbe documents (Annexure
LP10 attached hereto), which appeared to be a follow-up to the previous

email. The email contained an MS Word document with the same file name

2 SAST — South African Standard Time
* MS - is an acrenym for “Microsoft”.

bt 8
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as in the previous email, being 20750225 invitation to Pre Suspension
Meeting execution copy.docx (Annexure LP11 attached hereto).

29, in the metadata associated with Annexure LP11, and consistent with the
metadata associated with Annexure LP9, Susanne Daniels was reflected as
the (original) Author of the document, as well as the Last Author of the
document.

30. Annexure LP11 appeared to be an updated version of Annexure LP8. There
were minor amendments to Annexure LP11 when compared to the previous

version of Annexure LP9.

31. Both emails (Annexures LP8 and LP10) and their respective attachments
were found in both Ms. Daniels’ and Mr. Koko's email data.

Documents found in Mr. Koko’s backup data

32. } found two MS Word documents in Mr. Koko's backup data that were

responsive to the search criteria.

33. The first document had the file name 20150225 Invitation to Pre Suspension
Meeting execution copy.docx (Annexure LP12 attached hereto) and was
located in a path styled “...2015 Backup/KokoMM/Desktop/Matshela stuff’.
This document had the same file name as the email attachments that Ms.
Daniels had sent to Mr. Koko, as described in paragraphs 25 and 28 above.
The Last Modified Datetime of this document was 26 February 2015 at 10:57
(SAST).

34. Annexure LP12 appeared to be an updated version of Annexure LP11 that
was sent via email from Ms. Daniels to Mr. Koko on 26 February 2015 at
08:22 (SAST), and was addressed to Malesela Sekhasibe, as was the case
in the previous two versions (Annexures LP9 and LP11).

35. Annexures LP11 and LP12 were near duplicates of each other, save for a

/

VV‘(P ®

coupie of amendments made in Annexure LP12.
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36. Per the metadata associated with Annexure LP12, Susanne Danjels was
reflected as the (original) Author of the document and Matshela Koko was
reflected as the Last Author of the document. It thus appears that Mr. Koko
effected the last set of changes to the document, from the last version that
was contained in the email that Ms. Daniels appeared to have sent Mr. Koko
on 26 February 2015 at 08:22 (SAST).

37. The second document found in Mr. Koko's data also had the same file name
as the previous MS Word documents mentioned above, being 20150225
Invitation to Pre Suspension Meeting execution copy.docx (Annexure LP13
attached hereto) and was lor;:ated in a path styled “... 2015 Backup/KokoMM”.

- 38. The Last Modified Datetime of this document was 10 March 2015 at 15:14
(SAST) and the Last Author metadata fieid reflected Matshela Koko.

39. In all of the previous documents discussed thus far, they were all addressed
to Malesela Sekhasibe. However, in this version of the letter (Annexure
LP13), it was addressed to Matshela Koko.

40. Ancther difference between the letters is that in the section of Annexure
LP13, where it specifies the allegations set out against the recipient, apart
from a couple of grammatical differences, the updated allegations specified
in Annexure LP13 are identical to the allegations found in the ietter of
Annexure LP3, which was ostensibly the final version of Matshela Koko's
pre-suspension letter.

41, In Annexure LP14 attached hereto, | compared Annexure LPY alongside
Annexure LP13, since it appeared that Annexure LP13 was more closely
similar to Annexure LP9 than when compared to any of the other versions
discussed thus far. The notable differences and similarities are highlighted in
yellow and green, respectively.

42. it appears that Annexure LP9 was used as a template to draft Annexure
LP13. | make this assertion based on the following observations:

421 Both Annexures LP9 and LP13 bear the same file name; /

7
w2
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42.2 Annexure LP13’s Last Modified Datetime of 10 March 2015 at 15:14 (SAST)
occurs after Annexure LP9 was received via email from Ms. Daniels on 25
February 2015 at 18:02 (SAST);

423 Within Annexure LP13, there appears to be a remnant of Annexure LP9
appearing in it. This remnant is the date of “Monday 2 March 2015 at 11h00"
in which the recipient of the letter is invited to attend the pre-suspension

meeting; and

42.4 There appears to be an additional remnant in that at the end of the letter,
there is a section where the recipient of the letter must sign acknowledgement
of receipt of the letter. That recipient still reflected Malesela Sekhasimbe as it
does in Annexure LP9.

43. Based on the data to my avail for purposes of this affidavit, it seems possible
that the letter of Annexure LP9 may have been used as the template to draft
the letter of Annexure LP13 and that it may also have led to the version
appearing in Annexure LP3, which is the letter for Mr. Koko's pre-
suspension.

44, Furthermore, given that the letter was found within Mr. Koko's own backup
data and the Last Author reflected as Matshela Koko, one can also not
exciude the possibility that the letter of Annexure LP13, which appeared to
be addressed to Mr. Koko, was modified by Mr. Koko himself or at least on
his computer, and was subsequently used in the final drafting of the letter of
Annexure LP3. Although the value of the Last Author metadata field can be
altereq, it is not an activity that is done in the normat course of editing a

document.

45, There were no indications within Mr. Koko's data on what happened to
Annexure LP13 beyond 10 March 2015 at 15:14 (SAST), the last time that
the file had been modified.

Documents found in Mr. Khoza’ backup data
46, | found ali four of the files listed in the Table 1. Pre-suspension letters in Mr.

Khoza's backup data. The files matched in both file name and by MDS/?sh,

8
vy ()_f)
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the latter meaning that the documents were identical to those listed in Table
1: Pre-suspension lefters.

47. The Last Modified Datetime values for each of these files appear in Table 3:
Khoza loose files below, and occured after the letter of Annexure LP13 was

last modified as referred to in paragraph 38 above.

Table 3: Khoza loose files

Annexure File name L.ast Modified Datetime
LP15 PreSuspensionMK.docx 2015-03-10 18:25:14
LP16 PreSuspensionDM.docx 2015-03-10 18:39:46
LP17 PreSuspensionFD.docx 2015-03-10 18:54:00
LP18 PreSuspensionTM.docx 2015-03-10 18:48:16
48. These files were stored in the folder path styled “...2017

Backup/khozazw/Documents/Today” in Mr. Khoza’s backup data.

49, in addition to finding _these documents in Mr. Khoza's backup data, | also
looked at other files that were stored within the same folder location. There
were files that had file names that began with the characters “._" (dot
underscore), followed by the same file names as those listed in Table 3:
Khoza Ioose files above. In other words, these files were named
“._PreSuspensionDM.docx’, *._PreSuspensionFD.docx”,
“._PreSuspensionMK.docx” and “._PreSuspensionTM.docx”.

50. Nuix identified the aforementioned dot underscore files as Apple Double files.
| am not an Apple expert or specialist, but performed research into these files,
and found the following:

50.1 Apple file systems# include and maintain structures that accommodate Apple
specific properties/attributes/metadata (i.e. additional information) for file
management.

50.2 When a file (an MS Word document for example) originating from an Apple
file system is copied onto a storage disk that is configured with a different type
of file system (for example, FAT32 or exFAT) that does not support these

* File system - controls how data is stored and retrieved on a computer system /

W
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Appie specific properties/attributes/metadata, the Apple file system saves the
additional information into a separate Apple Double file. It does this so that in
the event that the file (e.g. MS Word document) is later copied back onto an
Apple file system, the recipient Apple system can then use the data contained
in the Apple Double file to reconstitute the Apple specific
properties/attributes/metadata for that file.

51. Based on my understanding of the Appte Double files, the implication of these
files existing within the®“... 2017 Backup/khozazw/Documents/Today” folder in
Mr. Khoza's backup data is that the MS Word “presuspension” files originated
from an unknown Apple system prior to having been copied onto Mr. Khoza's

computer.

52. I can confirm that Mr. Khoza's computer from which the backup data was
taken, was not an Apple computer since the folder structure contained in the
backup data is consistent with a Microscft based computer system.

53. In Professor Cecil Petrus Louwrens' affidavit dated 14 June 2021, he
confirmed that Mr. Koko's computer was not an Apple computer either.

54, It appears, therefore, that between the date and time of 10 March 2015 at
15:14 (SAST), which was the Last Modified Date of the document Annexure
LP13 that was found within Mr. Koko’s data, and the Last Modified Date of 10
March 2015 at 18:25 (SAST) of the document PreSuspensionMK docx
(Annexure LP14), which was found in Mr. Khoza's backup data; an unknown
Apple computer may have been used to modify and/or transit the documents

from Mr. Koko's computer to Mr. Khoza's computer.

55. This is consistent with Professor Cecil Petrus Louwrens’ oral testimony to the
Commission on 21 April 2021 in that the document of Annexure LP3
contained metadata that indicated that the document had been edited with
software described as “Microsoft Word for Mac®, which is a version of the
Microsoft Word document editor software used exclusively in Apple computer

/10

W

systems.
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Documents found in Mr. Khoza’ email data

56. | found all four of the files listed in the Table 1: Pre-suspension letters in Mr.
Khoza's email backup data. The files matched in both file names and by MD5
hashes, the latter meaning that they were identical to those listed in Table 1.

Pre-suspension letters.

57. The files were attached to an emait that was sent from Khoza's Eskom email
account to the address venete@kleininc.co.za, which | understand is the
email address for Venete Klein.

58. The email was sent from Khoza to Klein on 14 March 2015 at 15:19 (SAST),
and had the subject as "specials docs”.

59. This email and its four attachments are identical to the email and attachments
that Professor Cecil Petrus Louwrens testified to in his oral evidence provided
fo the Commission on 21 April 2021, as it shares the same MD5 Hash values
as those contained in his testimony.

60. The four attachments contained in this email also matched by MDS Hash
values to those documents that were found in Mr. Khoza's backup data as
described in paragraph 46 above.

61. It is possible that Mr. Khoza attached those files specifically ocated at the
path “...2017 Backup/khozazw/Documents/Today” to the email that he had
sent to Klein on 14 March 2015 at 15:19 (SAST).

E. ADDITIONAL SEARCH PERFORMED

62. Subsequent to the procedures having been performed above, | was
requested to perform an additional search within Mr. Khoza's email data, to
search for emails relating to one Ms. Elsie Pule, whose affidavit to the
Commission was provided for the Commission’s consideration of certain
emails, in relation to the suspension of the individuals referred to in paragraph

/

~ O

12 above.
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63. I searched for “Elsie Pule” against Mr. Khoza’s email data between 9 March
2015 and 14 March 2015, and my findings are set out below.

b4. There were only two (2) emails of Ms. Elsie Pule on 11 March 2015 to Mr
Khoza.
64.1 The first is an email with subject “As discussed” that contained a spreadsheet

outlining the disciplinary process for one Sal Laher. it also contained a
spreadsheet listing the IT assets of certain people. Koko and Laher were both
included in the list. | attach hereto a copy of the said email, together with the
annexures thereto, marked Annexure LP19.

64,2 The second email, with subject “SUSPENCION PROCESS”, contained three
(3) attachments that detailed the suspension process and inciuded two
suspension letter templates. | did not see any references to Mr. Koko or
anyone else specific in the email or attachments. The second email, together
with the three attachments are attached hereto as Annexure LP20.

65. Emails before 11 March 2015 did not seem to be related to the matter of the
suspension, whilst emails after were related to internal Eskom discussions
around corporate communiques to various stakeholders foliowing the
suspensions of Dan Marokane, Tsholofelo Molefe, Matshela Koko and
Tshediso Matona.

Lance Poon

I hereby certify that the deponent has acknowledged that he knows and understands the

contents of this affidavit, which was signed and sworn before me at

h —
FAARL e on 2% IU e 2021, the regulations contained

in Government Notice No R1258 of 21 July 1972, as amended, and Government Notice

No 1648 of 19 August 1977, as amended, having been complied with.
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Annexure LP1: PreSuspensionDM.docx

® €skom

Dan Marokane Date:
Group Executive (Group Capital) 11 March 2015

Dear Mr Marokane,
INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into aliegations of misconduct
allegedily committed by you. The aliegations of misconduct which will be investigated relate
1o, amongst others, the following —

1.1. As the Chairman of the Emergency Committee you have been negligent in the
management of the electricity system during the times of emergency that resulted to
unneccessary loag shedding.

1.2. You were grossly negligent in managing the build programme for Medupi that resuited in

delays and cost overruns.

1.3. You acted irregutarly in administering and managing the coal purchase contracts to the
detriment of Eskom

2. The Company has not compieted the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2 1. senousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged

misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

3. You are temporarily suspended untit further notice

A

e
[LP Page 1}

Eskom Holdings SOC Ltd Reg No 2002/15527/30
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2

4. You are invited to make a representation to the Chairperson of the Board of Directors
5. The meeting will be held on 12 March 2015 at 09h45.
6. During the meeting you have the following rights-

6.1. you are entitled to be present at the meeting;

6.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitled to confer with your representative at reasonable times before, during
and after the meeting;

6.5. you are entitled personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation should be completed within a pericd of four {4) weeks.

|, Dan Marokane, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

I hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

[LP Page 2}
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Annexure LP2: PreSuspensionFD.docx

Tsholofelo Moiefe Date:
Finance Director 11 March 2015

Dear Ms Molefe,
INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following —

1.1. You violated the tender process by being in contact with a bidder during an active tender
process :

1.2. You acted negligently by procuring Finance for Eskom at inflated rates thereby adversely
impacting Eskom

2. The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the -

2 1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on {ull pay pending the finalisation
of the investigation.

3. You are temporarily suspended until further notice
4. You are invited to make a representation to the Chairperson of the Board of Directors
5. The meeting will be held on 12 March 2015 at 10h30.

6. During the meeting you have the following rights-

A

V\l
[LP Page 3]
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6.1. you are entitied to be present at the meeting;

6.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitied to confer with your representative at reasonable times before, during
and after the meeting,;

6.5. you are entitled personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation should be completed within a period of four (4) weeks.

{, Tsholofelo Molefe, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

| hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

/e

[LP Page 4]
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Annexure LP3: PreSuspensionMK.docx

® Eskom

Matshela Koko Date:
Group Executive (Technology and Commercial) 11 March 2015

Dear Matshela
INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following ~

1.1. As the head of engineering, you caused the appointment of Alstom to execute the
Control and Instrumentation contract for Medupi and Kusile projects when they were not
technically qualified to do the job. This caused the delay on both the Medupi and Kusile
projects

1.2. You were grossly negligent by failing to control the welding qualily issues at Medupi
power station. This resulted in a 3 year delay for the Medupi project and a significant
increase in cost overrun.

2. The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2.1. serivusness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged

misconduct:

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

3. You are temporarily suspended until further notice
4. You are invited to make a representation to the Chairperson of the Board of Directors

/..

Eskom Holdings SOC Lid Reg No 2002015527/30 v
[LP Page 5]
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2

5. The meeting will be held on 12 March 2015 at 11h15.
6. During the meeting you have the following rights-
6.1. you are entitled to be present at the meeting;

6.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitled to confer with your representative at reasonable times before, during
and after the meeting;

6.5. you are entitled personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation shouid be completed within a period of four (4) weeks.

|, Matshela Koko, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE ' DATE

| hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

[LP Page 6]
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Annexure LP4: PreSuspensionTM.docx

®) Eskom

Tshediso Matona Date:
Chief Executive Officer 11 March 2015
Dear Mr Matona,

INVITATION TO A PRE-SUSPENSION MEETING

1.

The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following -

1.1. Failure to satisfactorily perform job requirements as set out in the job description or work
plan which caused or resulted in a serious adverse impact on Eskom

The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

You are temporarily suspended until further notice

You are invited to make a representation to the Chairperson of the Board of Directors
The meeting will be held on 12 March 2015 at 09h00.

During the meeting you have the following rights-

6.1. you are entitied to be present at the meeting;

Eskom Holdings SOC Ltd Reg No 2002/015527/30
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6.2. you are entitled to be represented at the meeting by a fellow employee or an employee

representative;
6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitled to confer with your representative at reasonable times before, during

and after the meeting;

6.5, you are entitled personally, or through your representative, {0 question us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation should be completed within a period of four (4) weeks.

l, Tshediso Matona, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

| hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

£

[LP Page 8]
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Annexure LP5: Chain-of-Custody documents

CONFIRMATION OF RECEIPT / CHAIN OF CUSTODY LOG
|, the undersigned (refer o “Received by* at Initial handover), acknowledge that an affidavit was submitted and the identity
document presented of the person who pravided the Commission with information and/or evidencs as stipulated below.

Organisation __E 9 X QM Anonymous submission D
A :

iD number of the person that completed the affidavil, if applicable -T 6 073{ 0({/7 a. 6 @(-//

Date otafidayit - 2— [q Confirm that atfdavit is signed by above D

unsigned or incomphete afidavits mdy be fnmca‘.;e of avidenca andior information that is comprivmised

tD of the persan who handed over item(sg), if differant from above _.4—-""/

Matter the evidence relales 1o, e.g. speclfic SOE(s), person(s), allegation(s} E S LZU M

source descrpion__|Vseges  praniguily mdmwm

Context / purpose of evidence \V\-'\Clg | VLQL

History of the evidence, where it can be deiarmmed Miﬂ‘ﬁ "f HAAC{GA' d A ﬁ?l W V\Abma-‘/

upporting chain of custody information obtained from porson who hsndad over !tem(s) / )
At choe] - el
Other individuais that are present, where applicable prcurm! Qﬂ/\ﬂgs [

| furthermore hereby acknowledge the receipt of the item(s) fisted below. These item{s) were handed over to me by the
undersigned {refor o “Refeased by™ st initial handover).

Overview of information / evidenoe submitted — number of ilems:
After security considerations have been adhard to

Hard copy documents. [ ] Audia recordings || Hoofi] coovo[ ] userso cara[ ] Laptop] ] mobite [ ]
Other (specify)
Copy of confirmetion of receipt mads availatie to the party that released the item(s) [
‘gnature of inftial releaser confirming hishes understanding of the conterts of the confirmation of receipt, confirming the

.m-mmm-nmmm-MMMWM@:ummmm
e

H

4

" Tndtiel hendover Received by (Veme):
—TSEA)  MOLEDD
;ZA) Z’/Zo‘q Fioceived by (Fosiion & Company):
TTOT‘DL!. > et =
o, &Osszm'bf O82 85936(0) O GW'?TS@ 156y

DY estom waadofbg

H vou seincted “No” abave, Additonsl information;

poemmmms s | yacne enidindg,  bo  collect
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7w
CONFIRMATION OF RECEIPT / CHAIN OF CUSTODY LOG ] m

i, the undersigned (refer fo “Received by" at initial handover), acknowledge that an affidavit was submitted and the identity
document presentad of the person who provided the Commission with information andfor evidence as stipulated below.

PR S o _ N Anonymous submission D
1D number of the person that compieted the afiidavit, if applicable e .
Date olaffidawt < wa 2 o \‘7 Confim thal effidavil is signed by above
Unsigned or incomplete sifidauigfmay be Ydicative of evidence anifor informabon ital is corneomised

iD of the person who handed over item(s), if different from above
Mafier the evidence relates to, e.g. specific SOE{s), person{s), allegation(s ES Ko wvA

Source descripion TS oA LAASTTp Aty MMAMLBoxes  AfcmueS o

Context / purpose of evidence ] NY ﬁ'fm T _EE?_'_"_)__S_'__ e e

Histery of the evidence. whera H ca be determined _9_@@,_}&?‘»‘—5“[,._‘1_ . “"““05" oo .‘f.‘_)y'f_:_‘;?-—:.._ Tﬁﬂ‘&wfs
. . ., . . """'-—_-

Supporting chain of custody information ebtained from person who handed over itam(s)

Mntes 9 LASCE NS PEsyGus ,f-‘i ) *ﬁswrﬁi@ oveEE. T

Other individuals that are present, where applicable

! furthermore hereby acknowledge the receipt of the item(s) fisted below. These item{s} were handed over to ma by the
undersigned (refor to "Refeased by" at Initial handover).

Overview of information / evidence submiited — number of tems:
After secudty consiierations have beaen adherad 1o

Hard copy documents [ _] Audio recordings [ ] Hop[ ] corvp[ ] usB/spcart [ ] Laptop[ | Mobiie [
Copy of corfirmation of receipt made available to the party that relessed the tam(s) ]

Signature of inital releaser confirming his/Mer understanding of the contents of the confimation of raceipt, confirming the
handover and that the answars to the questions were written down in histher presence and are true

I Tnitial bandover i ‘Released Ly (Narma) o Rucelved by (Narst o T
i 5 - : - i
| Ghseboe  Gopolert TEAO UG IS
!""s"ére i Relspsaz Ly {Posiion & Company) T Raceived by Bostion & Campany !
i i
L - Soniow Mu\so& l'v\\}eS.t‘l qa/m’ !
i 77 ! Relogsed sHirs): ’ LA )
i i ;
. i - _ :
E Ry e 0" 2
| . |
— SCEB7r NG D RER-S fw _15 ﬁm é;
i..ﬁ.’f”.ﬁf’mﬂﬁ?_{{gxly’w{ed? T Plsce of receipt; T
- o : i

R H
b porrseseiai i s e e e e e e+ o e
| pisase st evidenty nurbers |
j bansfored R S
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Documentary evidence
Conients description {verified number of pages, etc.) Classification
Top secret, Secret,
Strictly confidentiat,
Evidence / Reference / internal use, public

Barcode Number

information
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Annexure LP8

Qutlook

From: Suzanne Daniels <DanielSM@eskom.co.za>

Sent: Wednesday, 25 February 2015 18:02

To: Matshela Koko

Subject: Sekhasimbe documents

Attachments: 20150223 Memorandum_execution copy.docx; 20150225 Invitation to Pre
Suspension Meeting execution copy.docx

Importance: High

Sensitivity: Confidential

Regards

Suzanne

. v f
[LP Page 16]
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Annexure LP9

® €skom

Malesela Sekhasimbe Date:

General Manager Commodity Sourcing 25 February 2015
Group Commercial

Eskom Holdings SOC Ltd

Dear Maleseia
INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following —

1.1. Coniravention or failure to comply with Eskom’s procedures, directives and applicable
statutory requirements, more specifically, causing the Chairman, Eskom Holdings SOC
Ltd to commit to payment which he was not authorised to do;

1.2. Disregarding or Wilfully failing to carry out a lawful order given to you by a person
authorised to do s0, more specifically, failing to ensure that the transaction

1.3. Being insubordinate and/or insolent by failing to follow a written instruction to execute on
the above by causing to have issued written communication on behalf of Eskom which is
inconsistent in material respects to the prescribed procedures.

2. The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

PO Box 1091 Johannesburg 2000 SA

Group Technology and Commerc
Megawatt Park Maxwell Drive Sunnlnghlll Sandion
Tel +27 11 800 4852 Fax +27 86 668 2072 www .eskom.<0.2a

N

Eskom Holdings SOC Lid Reg No 2002015527130
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3. You are invited to attend a meeting to discuss your possible suspension.
4. The meeting will be held on Monday 2 March 2015 at 11h00.
5. During the meeting you have the following rights-

5.1. you are entitied to be present at the meeting;

5.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

5.3. you are entitled to have the facility of an interpreter if so required,

54. you are entitied to confer with your representative at reasonable times before, during
and after the meeting;

5.5. you are entitted personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

6. We envisage that our investigation should be completed within a period of four {(4) weeks.

Matshela Koko, GROUP EXECUTIVE, TECHNOLOGY AND COMMERCIAL (Acting)

1, Malesela Sekhasimbe, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

| hereby certify that the above rights have been read and explained o the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

/.

P
[LP Page 18]
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Annexure LP10

Outlook

From: Suzanne Daniels <DanielSM@eskom.co.za>

Sent: Thursday, 26 February 2015 08:22

To: Matshela Koko

Subject: RE: Sekhasimbe documents

Attachments: 20150225 Invitation to Pre Suspension Meeting execution copy.docx

Importance: High
Sensitivity: Confidential

Cleaned up copy.

Regards
Suzanne

From: Suzanne Daniels

Sent: Wednesday, February 25, 2015 6:02 PM
To: Matshela Koko

Subject: Sekhasimbe documents

Importance: High

Sensitivity: Confidential

Regards
Suzanne

P
[LP Page 19]
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Annexure LP11
® Eskom
Malesela Sekhasimbe Date:
General Manager Commodity Sourcing 26 February 2015
Group Commercial
Eskom Holdings SOC Ltd

Dear Malesela
INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presenitly conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the foliowing —

1.1. Contravention or failure to comply with Eskom’s procedures, directives and applicable
statutory requirements, more specifically, causing the Chairman, Eskom Holdings SOC
Ltd, to commit to payment which he was not authorised to do;

1.2. Disregarding or Wilfully failing to carry out a lawful order given to you by a person
authorised to do so, more specifically, failing to ensure that the transaction is properly
authorised in terms of the prescribed procedures;

1.3. Being insubordinate and/or insolent by failing to follow a written instruction to execute on
the above by causing to have issued written communication on behaif of Eskom which is
inconsistent in material respects to the prescribed procedures.

2. The Company has not completed the investigation. The purpose of the investigation is to
establish whether there are grounds for disciptinary action. Having regard to the —

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged

misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

PO Box 1091 Johannesburg 2000 SA

Group Technology and Commercial
Megawatt Park Maxwell Drive Sunninghill Sandton
Tet +27 11 800 4852 Fax +27 86 668 2072 www eskom.co.za

Eskom Holdings SOC Lid Reg No 2002015527130 v “‘)
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3. You are invited to attend a meeting to discuss your possible suspension.
4. The meeting will be held on Monday 2 March 2015 at 11h00.
5. During the meeting you have the following rights-

5.1. you are entitled to be present at the meeting;

5.2. you are entitled to be represented at the meeting by a fellow employee or an empioyee
representative;

5.3. you are entitled to have the facility of an interpreter if so required;

5.4. you are entitled to confer with your representative at reasonable times before, during
and after the meeting:

5.5. you are entitled personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

6. We envisage that our investigation should be completed within a period of four (4) weeks,

Matshela Koko
GROUP EXECUTIVE, TECHNOLOGY AND COMMERCIAL

I, Malesela Sekhasimbe, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

I hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

/

v
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Annexure LP12

® €skom

Malesela Sekhasimbe Date:

General Manager Commodity Sourcing 26 February 2015
Group Commercial

Eskom Holdings SOC Ltd

Dear Malesela

INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct allegedly
committed by you. The aliegations of misconduct which will be investigated relate to, amongst
others, the following —

1.1. Contravention or failure to comply with Eskom's procedures, directives and applicable
statutory requirements, more specifically, causing the Chairman of £skom Holdings SOC
Ltd, to commit Eskom Holdings SOC Lid to a payment of ZAR 60 506 852 to Sumitomo
Corporation{Japan) which he was not authorized to do;

1.2. Disregarding or Wilfully failing to carry out a lawful order given to you by a person
authorised to do so, more specifically, failing to ensure that the transaction is properly
authorized in terms of the prescribed procedures;

1.3. Being insubordinate and/or insolent by failing to follow a written instruction to execute on
the above by causing to have issued written communication on behalf of Eskom which is
inconsistent in material respects to the prescribed procedures.

2. The Company has not completed the investigation. The purpose of the investigation is to
establish whether there are grounds for disciplinary action. Having regard to the -

2.1. seriousness of the allegations; and

2.2 the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

PO Box 1001 Johannesburg 2000 SA

Group Technoulogy and Commercial
Megawatt Park Maxwell Drive Sunninghill Sandton
Tel +27 11 800 4852 Fax +27 86 668 2072 www.eskom.co.za

v
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the Company is of the view that you should be suspended without prejudice and on full pay
pending the finalisation of the investigation.

3. You are invited to attend a meeting to discuss your possible suspension.
4. The meeting will be held on Monday 2 March 2015 at 11h00.
5. During the meeting you have the following rights-

5.1. you are entitled to be present at the meeting;

5.2. you are entitled to be represented at the meeting by a fellow empioyee or an employee

representative;
5.3. you are entitied to have the facility of an interpreter if so required;

5.4. you are entitled to confer with your representative at reasonable times before, during and
after the meeting;

5.5. you are entitled personally, or through your representative, to question us as to the

reasons why we believe that you should be suspended.

6. We envisage that our investigation should be completed within a period of four {4) weeks.

Matshela Koka
GROUP EXECUTIVE, TECHNOLOGY AND COMMERCIAL

I, Malesela Sekhasimbe, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

I hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

W __‘).
[LP Page 23]
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Annexure LP13
® Eskom
Matshela Koko Date.
Group Executive (Technology and Commercial) 11 March 2015

Dear Matshela

INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct allegedly
committed by you. The allegations of misconduct which will be investigated relate to, amongst
others, the following —

1.1. As the head of engineering, you caused the appointment of Alstom to execute the Controt
and Instrumentation contract for Medupi and Kusile projects when they were nol
technically qualified to do the job. This caused the delay on both the Medupi and Kusile
projects

1.2. You were gross negligent for failing to control the welding quality issues at Medupi power

station. This resulted in a 3 years delay for Medupi project and a significant increase in
cost overrun.

2. The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

3. You are invited to attend a meeting to discuss your possible suspension.

Grougp Technology and Commercial

Megawatt Park Maxwell Drive Sunninghill Sandton

PO Box 1091 Johannesburg 2000 SA

Tel +27 11 800 4852 Fax +27 86 668 2072 www .eskom.co.za

wi f
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4. The meeting will be held on Monday 2 March 2015 at 11h00.
5. During the meeting you have the following rights-
5.1. you are entitled to be present at the meeting;

5.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative,

5.3. you are entitled to have the facility of an interpreter if 8o required;

5.4. you are entitled to confer with your representative at reasonable times before, during and
after the meeting;

5.5. you are entitied personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

6. We envisage that our investigation should be completed within a period of four (4) weeks.

Matshela Koko, GROUP EXECUTIVE, TECHNOLOGY AND COMMERCIAL (Acting)

|, Malesela Sekhasimbe, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

| hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

¢
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Annexure LP15

® Eskom

Matshela Koko Date:
Group Executive (Technology and Commercial) 11 March 2015

Dear Matshela
INVITATION TQ A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following ~

1.1. As the head of engineering, you caused the appointment of Alstom to execute the
Control and Instrumentation contract for Medupi and Kusile projects when they were not
technically gualified to do the job. This caused the delay on both the Medupi and Kusile
projects

1.2. You were grossly negligent by failing to control the welding quality issues at Medupi
power station. This resulted in a 3 year delay for the Medupi project and a significant
increase in cost overrun.

2. The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

3. You are temporarily suspended until further notice

4. You are invited to make a representation to the Chairperson of the Board of Directors

7

e
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5. The meeting will be held on 12 March 2015 at 11h15.
6. During the meeting you have the following rights-
6.1. you are entitled to be present at the meeting;

6.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitled to confer with your representative at reasonable times before, during
and after the meeting;

6.5, you are entitied personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation should be completed within a period of four (4) weeks.

|, Matshela Koko, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

| hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

VP
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Annexure LP16
® €skom
Dan Marokane Date:
Group Executive (Group Capital) 11 March 2015

[ear Mr Marokane,
INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following —

1.1. As the Chairman of the Emergency Committee you have been negligent in the
management of the electricity system during the times of emergency that resulted to
unneccessary load shedding.

1.2. You were grossly negligent in managing the build programme for Medupi that resulted in
delays and cost overruns.

1.3. You acted irregularly in administering and managing the coal purchase contracts to the
detriment of Eskom

2. The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the -

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

3. You are temporarily suspended until further notice

/.
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4. You are invited to make a representation to the Chairperson of the Board of Directors
5. The meeting wil! be held on 12 March 2015 at 09h45.
8. During the meeting you have the following rights-

6.1. you are entitied to be present at the meeting,

6.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required,

6.4. you are entitled to confer with your representative at reasonable times before, during
and after the meeting;

6.5. you are entitled personaily, or through your representative, to question us as to the

reasons why we believe that you should be suspended.

7. We envisage that our investigation should be completed within a period of four (4) weeks.

I, Dan Marokane, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

I hereby certify that the above righis have been read and explained to the empioyee.

SIGNATURE OF PERSON SERVING NOTICE DATE

[LP Page 31]
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Annexure LP17

® €skom

Tshediso Matona Date:
Chief Executive Officer 11 March 2015
Dear Mr Matona,

INVITATION TO A PRE-SUSPENSION MEETING

1.

Eskom Holdings SOC Ltd Reg No 2002/015527/30

The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following —

1.1. Failure to satisfactorily perform job requirements as set out in the job description or work
plan which caused or resulted in a serious adverse impact on Eskom

The Company has not completed the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the —

2.1. sefiousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation
of the investigation.

You are temporarily suspended until further notice

You are invited to make a representation to the Chairperson of the Board of Directors
The meeting will be held on 12 March 2015 at 0Sh00.

During the meeting you have the following rights-

6.1. you are entitled to be present at the meeting;

/
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6.2. you are entitled to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitled to confer with your representative at reasonable times before, during
and after the meeting;

6.5. you are entitled personally, or through your representative, to guestion us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation should be completed within a period of four (4) weeks.

|, Tshediso Matona, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

I hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

{
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Annexure LP18
® Eskom
Teholofelo Molefe Date:
Finance Director _ 11 March 2015
Dear Ms Molefe,

INVITATION TO A PRE-SUSPENSION MEETING

1. The Company is presently conducting an investigation into allegations of misconduct
allegedly committed by you. The allegations of misconduct which will be investigated relate
to, amongst others, the following —

1.1. You viclated the tender process by being in contact with a bidder during an active tender
process

1.2. You acted negligently by procuring Finance for Eskom at inflated rates thereby adversely
impacting Eskom

2. The Company has not compieted the investigations. The purpose of the investigations is to
establish whether there are grounds for disciplinary action. Having regard to the -

2.1. seriousness of the allegations; and

2.2. the possibility that your presence may jeopardise the investigation into the alleged
misconduct;

the Company is of the view that you should be suspended on full pay pending the finalisation

of the investigation.
3. You are temporarily suspended until further notice
4. You are invited to make a representation to the Chairperson of the Board of Directors

5. The meeting will be held on 12 March 2015 at 10h30.

o

During the meeting you have the following rights-

w
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6.1. you are entitled to be present at the meeting;

6.2. you are entitied to be represented at the meeting by a fellow employee or an employee
representative;

6.3. you are entitled to have the facility of an interpreter if so required;

6.4. you are entitied to confer with your representative at reasonable times before, during
and after the meeting;

6.5. you are entitled personally, or through your representative, to question us as to the
reasons why we believe that you should be suspended.

7. We envisage that our investigation should be complieted within a period of four (4) weeks.

i, Tsholofelo Molefe, acknowledge receipt of this notice to attend a pre-suspension hearing.

SIGNATURE OF EMPLOYEE DATE

| hereby certify that the above rights have been read and explained to the employee.

SIGNATURE OF PERSON SERVING NOTICE DATE

/
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Annexure LP19

From: Isie Pul

To: _Zethembe Khoza

Subject: as discussed

Date: Wednesday, 11 March 2015 14:29:39

Attachments: F Band Li an 2015 .xls
S :

/
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Annexure LP20

From: Elsie Pule

To: _Zethembe Khoza

Subject SUSPENCION PROCESS

Date: Wednesday, 11 March 2015 16:06:22

Attachments:  _SUSPENSION PROCESS 240811 (3) covering Safety rules violations.doc
~Confirmation suspension.docx_
Draft Letter of suspension.doc_

Mr Khoza
Additional information.

7

e
[LP Page 39]



ESKOM-19-479 U44-LP-53

in line with the principle of natural justice, the “Audi Afteram Portam” rule and the
doctrine of case law, the doctrine of “Stare Decisis’ the Suspension Process pending
an investigation and/or disciplinary hearing is reviewed.

A suspension of an employee pending an investigation and/or a disciplinary hearing in
terms of clause 3.4. of the Eskom Disciplinary Procedure will not be effected unless
the following process has been followed:

Suspensicn Process

Stage 1: Grounds for suspension

Any person who wishes to impose suspension on an employee pending an
investigation and/or a disciplinary hearing must determine whether any of the following
grounds exist or there is a possibility that any of these grounds can materialize:

Element of dishonesty in the alleged misconduct
Possibility of tempering with evidence

Possibility of interfering with investigation

Possibility of intimidating witness

The impact on industrial peace

The image of the organisation.

Alleged violation of a safety rute including cardinal rule

N.B A suspension includes a “"leave of absence”. The above is not intended to be an
exhaustive list but merely a guideline.

Stage 2: Representation
Once a person is reasonably satisfied that the above grounds exist or there is a

possibility that they will materialize, an employee must be advised and be given an
opportunity to make representation as to why a suspension should not be imposed.

The employee must be written a letter detailing the intention of imposing a suspension.
The letter must call upon the employee to make written representations prior to a
decision being made. -

In the event where there are extreme exceptional circumstances that warrant an
immediate suspension, the above process may be dispensed with. Consequently an
employee may be temporary suspended with immediate effect however, immediately
after the employee is suspended, the employee must within the same day of
suspension be given a letter calling the employee to make representations within two
days as to why the suspension should not be made final. The letter must also detail the
reasons for dispensing with the normal process.
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accepted if there are no other mitigating and alternative options.

Stage 3: Decision

Once the representations have been received, they must be considered. The
representations must be weighed against the interest of the organisation.

A decision must be communicated to the employee in writing.
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Dear Employee

INTENTION TO EFFECT A SUSPENSION PENDING INVESTIGATION (DISCIPLINARY
HEARING)

As you are aware, we have launched an investigation/intend to launch an investigation
on the alleged misconduct/s levelled against you or we are to proceed with a
disciplinary hearing against you.

We have reasons to believe that your presents at work will have a negative effect on
the continuous investigation process/disciplinary hearing. We believe that.

We are of the view that you should be suspended from work pending the outcome of
the investigation/disciplinary hearing. Prior to final decision being regarding your
suspension from work, you are hereby called upon to make written representation as
to why a suspension should not be effected. Kindly submit your representation within
two working days of receipt of this letter.

Your representations will be considered and a final decision be made as to whether a

suspension is effected or not. Kindly note that failure to make the representation, will
leave us with no alternative but to take a unilateral decision.

Yours faithfully




ESKOM-19-482 U44-LP-56

® €skom

Date;

Enquiries:
Tel: +2711

NOTICE OF SUSPENSION WITH PAY PENDING AN INVESTIGATION INTO ALLEGED
MISCONDUCTS AND/OR DISCIPLINARY ACTION

| refer to your written representations dated .........................
| have carefully perused and considered your representations.

Having considered your representations, | have decided to confirm your suspension with pay
pending the finalization of an investigation into the allegations of misconduct against you. My
decision is based on the following:

1.
3.

if you still have not done so, please return to Eskom all Eskom property within your possession
and control, including but not limited to your access card, lap top computer and any Eskom
documentation.

During the period of your suspension you are required to observe the following:

1. You shall not contact any employee, supplier or customer of Eskom; in the any Eskom
customer, supplier or employee contacte you, you are required to inform them to contact ---
————— . No further information should be shared with them that may prejudice Eskom or
affect the integrity of the organisation.

2. You are to co-operate with the investigation process and will ensure that you make yourself
available upon request.

3. You shall not perform any work at any Eskom work site and/or enter any Eskom premises
without an express permission from my office;

Your access {o Eskom’s information technology systems will be suspended.

Group Technology & Commercial
QOffice of the Group Executive
Eskom M ark Mexwell Drive Sunninghill /

atahn,

P O BOX 1090 JHB 2000 54,
Tel +27 11 800 4262 Fax +2786 537 8448

Eskorm Holdings SOC Limited Reg No 2002/015527130 v €
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A contravention of any of these suspension conditions will lead to disciplinary action being
instituted against you.

Should you require contacting Eskom during your suspension period, please do so through my
office at telephone number ....................

Yours sincerely

Received:

Signature Date

£

[LP Page 44]



ESKOM-19-484 U44-LP-58

® Eskom

Date;

Enquiries:
Tel:

Dear

INTENTION TO SUSPEND PENDING AN INVESTIGATION INTO ALLEGATIONS OF
MISCONDUCT

Eskom has received information in terms of which it is alleged that you committed various acts of
misconduct. The allegations relate to the following:

In light of the serious nature of the allegations of misconduct against you, | believe that your
presence in the workplace will have a negative impact on the organisation and on your contractual
duties. | have therefore taken a preliminary decision to suspend you from work, with full pay,
pending the outcome of the disciplinary hearing. My preliminary decision to suspend you is
informed by the following:

L)
w oL

Whilst preliminarily suspended, you are hereby called upon to make written representations to me
as to why the preliminary decision to suspend you should not be made final. Kindly submit your
representation within two (2) working days of receipt of this letter to me.

I will on receipt of your representations consider them and in turn make a decision as to whether
the preliminary suspension should be made final or should be uplifted. Please note that should you
fail to respond as required, a decision will be taken without consideration of any submissions by
you.

Please note that the following conditions will apply during your preliminary suspension:

1. You are required to immediately submit all Eskom property within your possession and
control, including but not limited to your access card, lap top computer and any Eskom
documentation;

2. You may not contact any employee, supplier and/or customer of Eskom;

3. You may not enter any Eskom premises, utilise and/or remove any property, equipment
and documentation from Eskom:

Box 1021 Johannesburg 2000

Human Resources Division . .
?g%]awatl Park Maxwell Drive Sunninghill Sandton
Tel +27 11 800 47180 Fax +27 11 800 2045 www eskom.co.za

W
Eskom Holdings SOC Limited Reg No 2002015527/106 [[_P Page 45]
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4. You shall make yourself inmediately availabie to Eskom upon request.

Any contravention of any of the above conditions may lead to disciplinary action being instituted
against you.

Should you need to communicate with Eskom during your pericd of suspension, please contact
reeevnenn .. ON the number listed above.

Yours sincerely

/

R
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