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ADV FREUND SC:   And you say dur ing  your  tenure  as  

Cha i rperson there  were  th ree  Min is te rs  D ipuo Pete rs ,  Joe 

Masangwani  and B lade Nz imande.   There  were  fou r  boards.  

There  were  numerous Ch ie f  Execut ive  Off i ce rs  and tha t  

th is  ins tab i l i t y  you say hampered the  Por t fo l io  Commi t tee ’s  

e f fo r ts  to  fo l low up on a l legat ions in  the  med ia  w i th  the  

t ra ins ,  w i th  pu rchase –  tha t  the  t ra ins  purchased were  no t  

f i t  fo r  purpose.   Le t  us  jus t  leave tha t  las t  sentence  fo r  the  

moment  o the r  account  –  we w i l l  come back to  tha t .  

 I  th ink  the  po in t  you rea l l y  t ry ing  to  s t ress  he re  is  10 

was a  per iod  o f  very  cons ide rab le  ins tab i l i t y  a t  the  l eve l  o f  

Min is te r ;  a t  the  leve l  o f  Board  and a t  the  leve l  o f  Ch ie f  

Execut ive  Off i cer  and f rank ly  a l so  a t  the  leve l  o f  sen io r  

management  a t  the  leve l  d i rec t l y  be low Ch ie f  Execut ive  

Off i ce r,  am I  unders tand ing  you co r rec t l y?  

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   Now you then say in  paragraph 13 tha t  

desp i te  the  h igh  tu rnover  o f  Min is te rs  you d id  no t  

exper ience any pushback f rom the  Execut ive  Autho r i t y  and 

there  was a l ignment  you say be tween yourse l f  and the  20 

d i f fe ren t  Min is te rs .   Now I  wou ld  jus t  l i ke  to  focus ve ry  

br ie f l y  on  tha t  fea ture  o f  Par l iamenta ry  overs igh t .   The  

impor tance o f  the  re la t ionsh ip  be tween the  Cha i r  o f  the 

re levant  Por t fo l io  Commi t tee  and the  Min is te r  respons ib le  

fo r  tha t  same Por t fo l io .   You wou ld  agree I  p resume tha t  
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tha t  i s  an  impor tan t  re la t ionsh ip  wh ich  a f f ec ts  the  

e f fec t i veness o f  Par l iamentary  overs igh t  in  respec t  o f  tha t  

Por t fo l io?  

MS MAGADZI :   That  i s  cor rec t .   We –  I  wou ld  say a l l  the  

th ree  Min i s te rs  we rea l l y  worked  amicab ly  and whenever  

there  were  i ssues I  w i l l  ra ise  w i th  the  Min is te r  respons ib le  

and we w i l l  have d iscuss ions even them a t tend ing  the  

Por t fo l io  Commi t tee  meet ings was not  an  issue a t  a l l .  

ADV FREUND SC:   A l r igh t .   And then in  pa ragraph 14 you 

say:  10 

“Another  fac to r  wh ich  made i t  d i f f i cu l t  fo r  

the  commi t tee  to  exerc ise  to  p roper  

overs igh t  over  PRASA was the  d i f fe rence o f  

approach between the  commi t tee  and the  

PRASA board  as  to  how cha l l enges a t  

PRASA shou ld  be  dea l t  w i th . ”  

Now I  –  I  wou ld  ask  you p lease  to  e labora te  bear ing  in  

m ind the  ve ry  po in t  tha t  you have  made about  ins tab i l i t y.   

There  was –  there  was a  board  tha t  had been cha i red  by  i f  

I  am not  m is taken  S iph iso  Buthe lez i .  20 

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   I t  was tha t  board  tha t  rep laced tha t  

board  tha t  was cha i red  by  Mr  Popo Mole fe  i f  I  remember  

cor rec t l y.  

MS MAGADZI :   Huh-uh.  
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ADV FREUND SC:   That  board  i tse l f  was removed by  the  

Min is te r  and rep laced by  an  in te r im board .   That  in te r im 

board  was aga in  rep laced by  Mr  Popo Mole fe ’s  board .   

That  board ’s  tu rn  o f  o f f i ce  came to  an  end and anothe r  

board  was ins ta l l ed .   That  board  in  due course  was i t se l f  

removed and so  fo r th .   So i t  i s  impor tan t  fo r  us  to  –  to  

re fe r  to  tha t  in  o rder  to  unders tand  what  i t  i s  you are  t ry ing  

to  say in  parag raph 14.   When  you say there  was a  

d i f fe rence  o f  approach between  the  commi t tee  and the  

PRASA board  cou ld  you be a  l i t t le  more  spec i f i c  p lease?  10 

MS MAGADZI :   Thank you very  much we indeed  l i ke  we  

had ind i ca ted  we  had Mr  Buthe lez i  who was on ou r  a r r i va l  

the  board  d id  no t  s tay  very  long i t  had reached the i r  te rm 

o f  o f f i ce  exp i red  and the  board  tha t  was cha i red  by  Dr  

Mole fe  came in  and then we had  a  board  wh ich  ac tua l l y  

was cha i red  by  the  now Judge Malu leke and Mr  00 :17:27  

came back aga in  fo r  a  shor t  s t in t  and then there  was Mr  

Kweyama but  I  need to  ind ica te  tha t  our  cha l lenge was – 

what  we were  see ing  as  the  Por t fo l io  Commi t tee  and I  w i l l  

speak par t i cu la r l y  to  the  board  tha t  was cha i red  by  Mr  20 

Mole fe  was tha t  whatever  we wanted in fo rmat ion ;  we 

wanted to  overs igh t ;  most  o f  the  th ings Mr  Mole fe  was –  

wou ld  a lways remind us  tha t  we are  l i ke  over-s tepp ing  ou r  

mark  w i th  respec t  to  the  overs igh t  tha t  we want  to  do  and 

the  –  we are  in te r fe r ing  w i th  h is  f iduc ia ry  du t ies  as  the  
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boa rd .   And these were  some o f  the  th ings wh ich  ac tua l l y  

we were  exper ienc ing  w i th  h im to  an  ex ten t  le t  me ind ica te  

tha t  we had an overs igh t  meet ing  tha t  we – we wanted to  

go  and see the  tour  t ra ins ;  we wanted to  have d iscuss ions 

w i th  the  board  on  the  SA Phas ing  issue and las t l y  ou r  

overs igh t  in  par t i cu la r  i t  –  I  –  was a l so  to  go  and  see the  

fac tory  tha t  was es tab l i shed in  N ige l .   But  le t  me ind ica te  

tha t  we were  a l so  accompanied  by  the  Por t fo l io  –  the  

Por t fo l io  –  th is  –  the  Por t fo l io  Commi t tee  on  Appropr ia t ion .   

We were  togethe r  w i th  tha t  commi t tee .  10 

 On our  a r r i va l  when we wanted to  –  to  dea l  w i th  the  

issues o f  the  SA Phas ing  in  a  meet ing  we ended  up not  

ta lk ing  to  the  issues because the  cha i rperson o f  the  board 

le f t  us  in  tha t  meet ing  ind ica ted  tha t  he  has go t  o ther  

i ssues to  dea l  w i th  and there fore  knowing ve ry  we l l  tha t  

the  –  the  ac t ing  Group Ch ie f  Execut ive  has sa id  to  us  tha t  

the  re ins ta tement  o f  the  SA Phas ing  was the  dec i s ion  o f  

the  board  there fore  i t  became a  fu t i le  exerc ise  fo r  us  to  

can cont inua l l y  ta lk ing  to  the  issues o f  the  SA Phas ing .   

She wanted to  ge t  i ssues f rom the  board .    20 

 And I  need to  ind ica te  tha t  the  o ther  th ing  wh ich  

was k ind  o f  cha l leng ing  to  us  was  whenever  we wanted to  

meet  w i th  the  board  o f  PRASA i t  w i l l  on ly  be  the  

cha i rperson o f  the  board  who w i l l  come to  the  meet ing .  

 Even when we were  dea l ing  w i th  mat te rs  tha t  a re  
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re la t ing  to  Aud i t  and R isk  the  cha i rpe rson o f  Aud i t  and R isk  

w i l l  never  be  the re .   I t  w i l l  on ly  be  the  cha i rperson o f  the  

board  wh ich  ac tua l l y  was as  Por t fo l io  Commi t tee  i t  was a  

cha l lenge fo r  us  to  can be ab le  to  dea l  w i th  i ssues because  

you w i l l  have d i f fe ren t  sub-commi t tees o f  the  board  wh ich  

ac tua l l y  you know expects  tha t  they shou ld  be  ab le  to  be  

he ld  accountab le  in  th is  regard .   

 And I  need to  say go ing  back to  th is  t ime when we  

were  w i th  the  Appropr ia t ion  Commi t tee  we went  indeed to  

go  and look a t  the  00 :21:00 and we sa t is f ied  ou rse l ves tha t  10 

we w i l l  go  back to  Par l iament  and  every  –  we w i l l  s i t  down 

and as  commi t tee  and say these are  the  f ind ings tha t  we  

had wh ich  indeed  we were  ab le  to  do  and las t l y  the  o the r  

s i te  v is i t  tha t  we  had to  do  was to  go  to  N ige l  to  go  and  

check the  fac to ry.  

 Whi l s t  we were  there  we were  to ld  tha t  the  fac tory  

i s  no t  ready and  there fore  we cou ld  no t  go  and v is i t  tha t  

fac tory.   But  a t  the  cent re  was tha t  you w i l l  have 

funct ionar ies  do  not  have the  board  wh ich  can be ab le  to  

exp la in  some o f  the  th ings wh ich  you see be ing  spoken to  20 

in  the  documents .   When you want  to  go  and do in  loco  

inspect ion  you are  to ld  tha t  the  fac tory  i s  no t  –  has no t  

been es tab l i shed.  

 I  a lso  need to  ind ica te  tha t  th is  fo r  us  to  do  

be tween the  two Por t fo l io  Commi t tee  we were  fo l low ing up  
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on  what  the  Aud i to r  Genera l  had ind ica ted  when we were  

there  –  the  PRASA aud i t  and came to  Par l iamen t  and I  

need to  ind ica te  tha t  we worked fo r  a  shor t  wh i le  w i th  Me 

Malu leke who ac tua l l y  par t  o f  our  focus was namely  on  the  

t ra ins  and the  –  bes ides the  t ra ins  we were  wor r ied  tha t  

PRASA does not  make a  fo l low up on –  or  does not  even 

come and repor t  back to  the  issues tha t  have been  ra ised  

by  the  Aud i to r  Genera l  and th is  was a  concern  

 Remember  once we have gone th rough the  process  

o f  what  the  Aud i to r  Genera l  wou ld  do  you w i l l  have a  10 

budget  rev iew repor t  tha t  w i l l  be  sent  to  Par l iament  wh ich  

ac tua l l y  w i l l  be  ab le  to  ind ica te  tha t  these a re  the  f ind ings  

tha t  we had w i th  respect  to  th i s  SOE and there fore  we  

expect  tha t  we must  make fo l low ups as  to  whe ther  what  

we have ra i sed in  th is  repor t  o f  Par l iament  i s  imp lemented.  

 But  to  our  –  le t  me say to  the  d ismay o f  the  

commi t tee  many  a  t imes the  issues tha t  w i l l  be  ra ised 

e i ther  by  the  Aud i to r  Genera l ;  by  the  Por t fo l io  Commi t tee  

w i l l  f ind  themse lves be ing  repeated ove r  and over.   I  can  

jus t  s imp ly  ind ica te  tha t  there  are  00 :27:53 tha t  the  Aud i to r  20 

Genera l  wou ld  ra ise  and there  w i l l  be  no  cor rec t ion  o f  the  

issues tha t  were  ra ised by  the  Aud i to r  Genera l .  

 Le t  me jus t  say  tha t  the  las t  commi t tee  tha t  came in  

o f  Ms Kweyama i t  was fo r  me a  very  shor t  s t in t .   I  wou ld  

no t  ta lk  much about  tha t  because tha t  i s  when we went  in to 
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e lec t ions and the  –  subsequent ly  I  cannot  say  as  to  what  

rea l l y  –  we d id  w i th  the  commi t tee  o f  Me Kweyama but  fo r  

me the  commi t tee  tha t  I  worked qu i te  a  long t ime w i th  was  

the  commi t tee  tha t  was led  by  Dr  Mole fe .  

ADV FREUND SC:   Thank you.   Now you have ra ised a  

who le  host  o f  i ssues wh ich  we are  go ing  to  need to  come 

back to .   But  one  o f  the  po in ts  you yourse l f  had ra ised fo r  

d iscuss ion  is  the  prob lems revea led  by  the  Aud i to r  Genera l  

and the  fa i lu re  to  reso lve  those prob lems.  

 I  do  no t  know whether  you had an oppor tun i ty  t o  10 

fo l low the  ev idence o f  Mr  God i  on  Monday o f  las t  bu t  Mr  

God i  re fe r red  to  some in fo rmat ion  i n  the  dra f t  a f f idav i t  f rom 

Mr  Makwetu  –  the  la te  K im i  Makwetu  who was then the  

Aud i to r  Genera l .  

 And Mr  Makwetu  and Cha i r  jus t  fo r  your  re fe rence  

the  w i tness w i l l  no t  have th is  page  – fo r  your  re fe rence th is  

i s  in  Bund le  4  page 871 in  paragraph 61.   Mr  Makwetu  

h igh l igh ts  amongst  o the r  th ings the  p rob lem o f  i r regu lar  

expend i tu re  be ing  out  o f  cont ro l .  

 And I  am jus t  go ing  to  read to  you  ev idence tha t  i s  20 

a l ready on the  reco rd .   He says tha t  the  i r regu la r  

expend i tu re  in  the  year  2013 to  2014 was 0 ,01  b i l l i on .  

 In  2014/2015 i t  was 0 ,55  b i l l i on .   Ha l f  o f  the  –  more  

than 500 mi l l ion .  

CHAIRPERSON:   One second –  one second Mr  Freund.   
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One second.   Thank you Mr  Freund  what  pa ragraph d id  you  

re fer  to  in  Mr  Makwetu ’s  a f f idav i t?  

ADV FREUND SC:   Parag raph 61 wh ich  i s  a t  page 871 in  

Vo lume 4 .  

CHAIRPERSON:   Okay I  have got  i t  thank you.  

ADV FREUND SC:   Thank you.   I  w i l l  repeat  th is  Cha i r  so  

tha t  you may fo l l ow and the  w i tness may fo l low.  

 That  in  2013/2014 the  i r regu lar  expend i tu re  

revea led  by  the  Aud i to r  Genera l ’s  repor t  was 0 ,01  b i l l i on.   

In  2014/2015 0 ,55  b i l l i on .   In  2015/2016 i t  i s  15 ,3  b i l l i on .   10 

In  2016/2017 i t  i s  20 ,3  b i l l i on  and in  2017 to  2018 i t  i s  24 .2  

b i l l i on .  

 Now my f i rs t  quest ion  to  you Ms Magadz i  i s  you 

have no reason to  d ispute  tha t  those are  the  –  those are  

the  f igures  tha t  was revea led  by  the  Aud i to r  Genera l ’s  

repor t ,  you accep t  tha t?  

MS MAGADZI :   Yes tha t  i s  cor rec t .  

ADV FREUND SC:   Wou ld  you a lso  accept  tha t  i t  pa in ts  a  

rea l l y  t ru l y  d isas t rous co l lapse in  f inanc ia l  management?  

MS MAGADZI :   That  i s  co r rec t .  20 

ADV FREUND SC:   Now what  the  Aud i to r  Genera l  –  the  

la te  Aud i to r  Genera l  a lso  sa id  in  h is  d ra f t  a f f idav i t  i f  I  can  

re fer  the  Cha i r  to  –  le t  me jus t  check th is  page 71?  Bear  

w i th  me p lease.   He –  the  –  Mr  Makwetu  sa id  tha t  every  

year  the  Por t fo l io  Commi t tee  ca l l ed  the  Aud i to r  Genera l ’s  
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team for  a  b r ie f ing  on  the  Aud i to r  Genera l ’s  repor ts  and he 

says:  

“ I  cannot  fau l t  the  Por t fo l io  Commi t tee  fo r  

the  Transpor t  Por t fo l io  on  i t s  d i l igence by  

ca l l ing  the  Execu t ive  Author i t y  and  ent i t y  to  

account  in  the  sense o f  ca l l ing  the  Aud i to r  

Genera l  and ca l l ing  amongst  o thers  the  

Min is te r. ”  

I  take  i t  you  wou ld  accept  tha t  p ra i se  f rom the  Aud i to r  

Genera l?  10 

MS MAGADZI :   Thank you very  much I  apprec ia te .  

ADV FREUND SC:   Bu t  he  says the  fo l low ing and I  am now 

read ing  to  you f rom page 959 paragraph 249 o f  h i s  same 

dra f t  a f f idav i t .    He says th is :  

“A l though the  Por t fo l io  Commi t tee ’s  

in te r rogat ion  o f  the  aud i ted  resu l ts  was  

v is ib le  f rom the  records o f  the  PC’s  –  the  

Por t fo l io  Commi t tees. ”  

He says:  

“No rea l  recommendat ions or  cor rec t i ve  20 

ac t ion  had been  noted dur ing  the  per iod  

under  rev iew.   Fur the rmore  there  was 

ev idence tha t  the  Por t fo l io  Commi t tee  wou ld  

request  an  ac t ion  or  i n i t ia t i ve  to  be  taken 

but  the  fo l low up thereon was lack ing . ”  
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And I  must  say  tha t  i t  i s  no t  on ly  he  who has been  cr i t i ca l  

o f  the  fo l low up –  the  ac t ions Mr  God i  fo r  one and  o thers  

have made the  same po in t .  

 Now i f  I  have heard  you cor rec t l y  a  l i t t le  ear l ie r  you  

yourse l f  accept  I  th ink  tha t  th is  i s  a  rea l  p rob lem tha t  – 

tha t  i t  i s  one th ing  fo r  the  Por t fo l io  Commi t tee  to  d raw 

a t ten t ion  to  a  prob lem to  re fer  to  i t  in  i t s  repor t ;  to  have i t s  

repor t  adopted by  the  Nat iona l  Assembly  and i t  i s  another  

th ing  to  ge t  those –  those concerns addressed and  

addressed t imeous ly  and appropr ia te ly.   I  th ink  I  see you  10 

nodd ing ,  you agree tha t  th is  i s  a  rea l  p rob lem? 

MS MAGADZI :   I t  i s  indeed a  ser ious cha l lenge and a  rea l  

p rob lem because many t imes in  the  Por t fo l io  Commi t tee  we 

were  ra i s ing  lack  o f  consequence management  in  –  a t  

PRASA and we were  a l so  ra is ing  the  quest ion  o f  recur red  

f ind ings by  the  Aud i to r  Genera l  wh ich  ac tua l l y  were  never  

be ing  addressed by  the  PRASA as  such and hence you see  

the  i r regu la r  expend i tu re  was g rowing and grow ing and  

growing.  

ADV FREUND SC:   Now as I  read the  Const i tu t ion  the 20 

Execut ive  i s  accountab le  to  Par l i ament  and i f  Par l iament  

re fe rs  to  p rob lems and requ i res  ce r ta in  i ssues  to  be  

addressed and not  addressed is  i t  no t  poss ib le  i n  your  

a rgument  fo r  Par l iament  to  have done more  –  bu t  

Par l iament  jus t  s i t  back and once –  once i t  has  adopted a 
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repor t  i s  tha t  the  end o f  the  mat te r?   No  more  

respons ib i l i t y  fo r  Par l iament .  

MS MAGADZI :   No not  rea l l y  tha t  i s  no t  the  end o f  the  

mat te r.   Le t  me ind ica te  l i ke  you have so  e loquent ly  sa id  

somet imes the re  were  –  t he  fo l low  up par t i cu la r l y  f rom the  

Por t fo l io  Commi t tee  was not  as  e f f i c ien t  as  you wan t  to  do  

–  to  see and le t  me a lso  say tha t  in  –  th is  to  me was a  

cha l lenge because you do not  necessar i l y  have sys tems 

wh ich  w i l l  be  ab le  to  ass i s t  you  to  say there  are  these  

issues wh ich  we have ra ised as  a  Por t fo l io  Commi t tee  and 10 

there fo re  you need to  make a  fo l l ow up.   In  Par l iament  we 

do not  necessar i l y  have those types o f  sys tems wh ich  

ac tua l l y  can be ab le  to  ass is t  you as  a  Por t fo l io  Commi t tee  

to  –  can lay  thorough do ing  o f  your  work  w i th  respect  to  

c r i t i ca l  i ssues tha t  we w i l l   have ra ised –  we have  spoken 

to  tha t  you must  fo l low up par t i cu la r ly  w i th  the  Execut ing  

Author i t y  so  tha t  they do  not  fa l l  by  the  ways ide .   And in  

th is  ins tance I  so  agree tha t  indeed mat te rs  o f  fo l low ing up  

on cer ta in  i ssues pa r t i cu la r ly  ho ld ing  the  Execut ive  to  

account  on  cer ta in  mat te rs  was one o f  the  th ings wh ich  I  20 

wou ld  say as  a  Por t fo l io  Commi t tee  who were  –  we were  

found want ing .  

ADV FREUND SC:   Wel l  I  want  to  jus t  debate… 

CHAIRPERSON:   Mr  Freund.  

ADV FREUND SC:   O r  d iscuss tha t  very  i ssue a  l i t t le  
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fu r ther  –  a  l i t t le  more  de ta i l .   Sor ry  Cha i r  were  you t ry ing  

to  come in?  

CHAIRPERSON:   I  am sor ry  Mr  Freund ja .   Ms Magadz i  I  –  

I  th ink  you need to  be  commended fo r  mak ing  the  

s ta tement  tha t  you accept  tha t  your  Por t fo l io  Commi t tee  

and i t  may not  be  the  on ly  Por t fo l io  Commi t tee  bu t  you are  

ta lk ing  about  you r  own –  the  Por t fo l io  Commi t tee  tha t  you  

cha i red  tha t  i t  was found want ing  when i t  came to  f o l low ing 

up on what  needed to  be  done by  the  Execut ive  to  address  

the  comrades.  10 

 Am I  cor rec t  tha t  tha t  i s  what  you have sa id?  

MS MAGADZI :   That  i s  co r rec t  Cha i rperson.  

CHAIRPERSON:   Yes.   Ear l ie r  on  Mr  Freund read f rom Mr  

Makwetu ’s  a f f idav i t  where  Mr  Makwetu  a l though I  th ink  in  

another  pa r t  o f  h is  a f f idav i t  had  some pra ise  fo r  your  

commi t tee  bu t  sa id  in  another  par t  o f  h is  a f f idav i t  tha t  

when one looks  a t  the  m inutes  or  the  documenta t ion  

re la t ing  to  meet ings o f  the  Por t fo l io  Commi t tee  –  your  

Por t fo l io  Commi t tee  recommendat ions or  cor rec t i ve  ac t ion  

tha t  the  commi t tee  thought  needed to  be  done to  address  20 

the  prob lems seemed to  be  not  re f lec ted  in  the  m inutes .   

That  i s  how I  unders tood what  Mr  Freund was read ing  f rom 

Mr  Makwetu ’s  a f f idav i t .   

 I  wou ld  l i ke  to  know what  you react ion  i s  to  tha t  

par t  o f  Mr  Makwetu ’s  a f f idav i t .   Do you a lso  accept  tha t  
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maybe you d id  ra ise  issues but  fe l l  sho r t  in  te rms o f  say ing  

what  needed to  be  done by  the  re levant  funct ionar ies  to  

address the  prob lems? 

MS MAGADZI :    Thank you very  much Cha i rperson.   

Indeed,  l i ke  I  ind ica ted ,  there  were  lo ts  f rom the  commi t tee  

to  dea l ing  w i th  some o f  the  issues wh ich  ac tua l l y  were  

ra ised.   And even  when we wou ld  dea l  w i th  these le t te rs  in  

the  commi t tee ,  we wou ld  jus t  l i ke  dea l  w i th  the  mat te rs  in  

an  o f f i c ia l  way.    

 And no fu r ther  go ing  to  make su re  tha t  i f  a t  a l l  10 

there  has th is  been th is  t ype o f  an  issue wh ich  was  ra ised,  

whethe r  by  the  Aud i to r -Genera l  o r  by  the  Por t fo l io  

Commi t tee  i t se l f .    

 How do we make sure  tha t  the  board  does i t s  

f iduc ia ry  du ty  bu t  a lso  the  Execut ing  Author i t y  make su re  

tha t  th ings are  done accord ing  to  the  expecta t ion  f rom 

Par l iament  and a lso  f rom the  Aud i to r -Genera l?    

CHAIRPERSON:    What  was the  reason fo r  the  commi t tee  

no t  be ing  ab le  o r  no t  do ing  th i s  par t  o f  th is  work?   What  

wou ld  you say?  Was there  unwi l l ingness or  was there  a  20 

lack  o f  unders tand ing  o f  what  i t  was supposed to  do  or  

what  was the  prob lem?  Why was i t  no t  do ing  th is?  

MS MAGADZI :    Cha i rpe rson,  le t  me ind ica te  tha t  do ing  

overs igh t  on  12  ent i t ies  p lus  the  depar tmen t  –  the  

commi t tee  to  a  par t i cu la r  ex ten t  was overwhe lmed by  the  
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work  tha t  we were  do ing  and tha t  i s  why you w i l l  f ind  tha t  

there  were  th ings  tha t  the  commi t tee  w i l l  do  as  a  fo l low-up 

but  I  need to  ind i ca te  tha t  the  commi t tee  was do ing  to  the  

best  o f  our  ab i l i t y  every th ing  tha t  we can be ab le  to  do  

desp i te  the  fac t  tha t  there  were  some def ic ienc ies  

Cha i rperson.  

CHAIRPERSON:    Wou ld  the  de f ic ienc ies  tha t  you 

acknowledge in  re la t ion  to  the  commi t tee ’s  per fo rmance o f  

these overs igh t  funct ions in  re la t ion  to  PRASA?  A lso ,  

wou ld  they be  found in  re la t ion  to  i t s  per fo rmance o f  i t s  10 

funct ions in  re la t ion  to  the  o ther  11  en t i t ies  tha t  i t  had to  

exerc ise  overs igh t  on?   

 Or,  i s  the  pos i t ion  tha t  in  regard  to  the  o ther  

en t i t ies  -  when one goes to  the  m inutes  one w i l l  f ind  tha t  

the  commi t tee  –  maybe not  a l l  o f  those ent i t ies  bu t  in  a 

number  o f  them i t  wou ld  no t  jus t  end up w i th  ra is ing  

issues.    

 I t  wou ld  ac tua l l y  make recommendat ions or  po in t  

the  way to  e i the r  the  re levant  boards o f  the  Min is te r  o f  

what  shou ld  be  done and wou ld  fo l low-up on what  was 20 

done?   

 Or,  was th is  a  de f ic iency tha t  was to  be  found in  

regard  to  a l l  the  en t i t ies  tha t  the  commi t tee  was look ing  

a t?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  ear l ie r  
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on  in  my a f f idav i t  I  ind ica ted  tha t  most  o f  the  en t i t ies  had  

s tab i l i t y.   You w i l l  have the  board  wa i t ing  and f in ish ing  

the i r  t ime.   The CEO’s  the  same.    

 And the re fore ,  i t  was very  easy because you wou ld  

have somebody who w i l l  be  ab le  t o  fo l low-up on the  issues 

tha t  we have ra ised and then they are  ab le  to  come back to  

you.    

 You w i l l  have somebody who w i l l  be  ab le ,  when  

you request  a  record ,  w i l l  be  ab le  t o  submi t  a  reco rd  to  you 

as  requested.   But  in  the  ins tance  o f  PRASA,  as has been 10 

ind ica ted ,  they te l l  over  o f  an  execut ive  in  the  main ,  

par t i cu la r l y  on  opera t iona l  mat te rs ,  you w i l l  f ind  tha t  you 

can ask  one th ing  severa l  t imes and s t i l l  be  unab le  to  get  

the  th ing  tha t  we have requested f rom PRASA,  whether  you  

request  tha t  in  a  meet ing  or  you request  tha t  in  wr i t ing .    

 I t  was becoming a  d i f f i cu l t y  because today there  is  

th is  Group CEO.   The next  when you came,  there  is  

anothe r.   You s t i l l  repeat  the  same th ing  aga in .   And tha t  i s  

what  was a  cha l lenge.    

 And le t  me a l so  i nd ica te  tha t ,  in  th is  ins tance you 20 

w i l l  have the  board  tha t  w i l l  –  they  come in  and say  go  and  

do.   And in  the  end,  you do not  ge t  the  expected outcome.   

But  I  do  no t  need to  say tha t  we were ,  as  the  Por t fo l io  

Commi t tee ,  somewhere  we a l so  cou ld  no t  make i t  th rough.    

 So fo r  me,  I  wou ld  say tha t  i t  de f in i te ly  was qu i te  a  

SS22-EDP-100PRASA-BUNDLE-L-103



08 FEBRUARY 2021 – DAY 339 
 

Page 26 of 235 
 

cha l lenge fo r  the  Por t fo l io  Commi t tee .  

CHAIRPERSON:    D id  you ra i se  the  prob lems tha t  you  

ra ised w i th  the  board  a lso  w i th  the  re levant  Min is te r,  

Min is te rs  a t  d i f fe ren t  t imes?  

MS MAGADZI :    Yes,  we d id .  

CHAIRPERSON:    And d id  they . . . [ in te rvenes]   

MS MAGADZI :    Most ly  . . . [ in te rvenes]   

CHAIRPERSON:    D id  they promise  to  ac t  bu t  d id  no t  ac t?   

D id  they promise  not  to  ac t?   What  was the  pos i t ion? 

MS MAGADZI :    Remember  i t . . .   Le t  me jus t  ind ica te  tha t  10 

you have the  board  wh ich  ac tua l l y  –  I  w i l l  take  the  words  

f rom Dr  Michae l  who wou ld  a lways be say ing :   I t  i s  my 

f iduc ia ry  du ty.   And fa i led  the  Por t fo l io  Commi t tee  in  

execut ing  i t s  f iduc ia ry  du ty.   

CHAIRPERSON:    And what  about  the  Min is te r?   What  

wou ld  the  Min i s te r  say?  Because le t  –  I  –  le t  me te l l  you .   

When I  saw these f igu res  tha t  have been o f  i r regu lar  

expend i tu re  in  Mr  Makwetu ’s  a f f idav i t  tha t  Mr  Freund read 

to  you.   They shocked me.    

 But  what  par t i cu la r ly  shocked me was tha t  eve ry  20 

year  they were  go ing  up and up and up,  as  i f  there  was  

nobody keep ing  an eye on say ing  ac tua l l y  the  i r regu lar  

expend i tu re  shou ld  go  down,  no t  up .    

 And fo r  me the  most  obv ious quest ion  is :   Where  

were  the  peop le  who were  supposed to  tack le  th i s  –  these 
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i r regu lar  expend i tu re  to  no t  go  up  every  year?   And  i t  gave  

me the  impress ion ,  i t  i s  l i ke  the  management  a t  PRASA had  

dec ided,  we are  go ing  to  show whoever  tha t  we a re  go ing  

to  –  we do not  care  about  what  they about  i r regu lar  

expend i tu re .   I t  i s  jus t  go ing  to  go  up .    

 I  mean,  2013/2014 f inanc ia l  year,  i t  was  

R 0 ,01  b i l l i on  wh ich  I  th ink  wou ld  be  about  R 100 mi l l ion .   

Then the . . .   I  may be wrong.   Then the  next  yea r,  

2014/2015,  tha t  was the  f i rs t  f inanc ia l  yea r  tha t  you r  

commi t tee  –  you were  lead ing  the  commi t tee .   I t  i s  10 

R 0 ,55  b i l l i on .   That  wou ld  be  about  R 550 mi l l ion .   I t  i s  

qu i te  a  b ig  jump.    

 And then as  i f  tha t  was not  enough.   The fo l low ing  

year  –  th is  i s  when your  commi t tee  has been around fo r  a t  

leas t  two years  or  someth ing .   2015/2016,  i t  jumps f rom 

R 550 mi l l ion  to  R 15.3  b i l l i on .   How is  tha t  poss ib le?   And 

you wou ld  have thought  tha t  somebody wou ld  f i x  the  roo f  

and say th is  can no longer  be  a l lowed to  cont inue.    

 And tha t  the  fo l low ing year  i t  wou ld  ac tua l l y  go  

down dras t ica l l y.   But  no ,  i t  goes up.   The fo l low ing  20 

f inanc ia l  year  R  20,3  b i l l i on .   The next  f inanc ia l  yea r,  

2017/2018,  R 24 , 2  b i l l i on .   So i t  i s  l i ke  a l l  the  peop le  who 

were  supposed exerc i se  overs igh t ,  i t  i s  l i ke  they do  not  

care  about  th is  t rend.    

 And ye t ,  i t  i s  a  t rend tha t  shou ld  shock them,  tha t  
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shou ld  make them want  to  do  someth ing  they have never  

done before  on  the  bas is  tha t  th is  cannot  happen under  our  

watch .    

 Dur ing  these years ,  was your  commi t tee  aware  o f  

th is  i r regu lar  expend i tu re  every  year  and the  fac t  tha t  i t  

was go ing  up?  

MS MAGADZI :    Yes,  Cha i rpe rson we were  ve ry  much 

aware  o f  the  i r regu lar  expend i tu re  wh ich  was 

uncont ro l lab le .   We wou ld  engage  w i th  the  cha i rperson and 

the  Min is te r  and  tha t  i s  why most  o f  the  t imes w i th  our  10 

urgent  rev iew repor t  -  par t  o f  the  recommendat ions w i l l  

a lways be there  tha t  th is  i s  what  we wou ld  l i ke  to  see as  a  

commi t tee  bu t  un for tunate ly  tha t  was never  fo l lowed up  

e i ther  by  the  Execut ing  Author i t y  o r  by  the  Board  o f  

Governance in  PRASA.    

 And they –  wha t  rea l l y  happened was tha t  the  

i r regu lar  expend i tu re  was jus t  ba l loon ing  every  year.   You 

can on ly  do  your  b i t  Cha i rperson by  mak ing  sure  tha t  what  

we a re  expected to  do ,  you do.    

 But  I  have to  ind ica te  tha t  very  cha l leng ing  was 20 

the  fac t  tha t  as  much as  you ra ise  these w i th  the  Execut ing  

Author i t y  and the  Board  o f  Governance,  there  was no 

change a t  a l l .    

 And th is  i s  one o f  the  th ings wh ich  ac tua l l y  was  

mak ing  us  to  rea l l y  focus on to  wha t  exact ly  i s  happen ing  in  

SS22-EDP-103PRASA-BUNDLE-L-106



08 FEBRUARY 2021 – DAY 339 
 

Page 29 of 235 
 

PRASA.   Because  the  o ther  th ing  tha t  was fo r  us  a  concern  

was tha t  the  cap i ta l  p rogrammes were  no t  be ing  done 

thorough ly  as  ou r  an t ic ipa t ion  as  was in  the  s t ra teg i c  p lan .    

 You wou ld  have  expected to  go  and see the  

s ta t ionary  rev i ta l i sa t ion  and noth ing  is  happen ing .   You  

want  to  see the  change tha t  has been then been 

re furn ished.    

 We do not  rea l l y  see tha t  bu t  ins tead,  you see the  

i r regu lar  expend i tu re  go ing  up  and up jus t  l i ke  tha t .   And 

fo r  us ,  th is  was –  what  was very  f rus t ra t ing  to  the  Por t fo l io  10 

Commi t tee  because you –  tha t  i s  why I  sa id ,  PRASA was  

our  main  focus in  the  Por t fo l io  Commi t tee .    

 And desp i te  the  fac t  tha t  we were  focuss ing  on  

what  was in  PRASA.   We were  no t  ge t t ing  the  expected  

outcomes.  

CHAIRPERSON:    Wel l ,  I  do  no t  know what  the  pro toco ls  

a re  be tween the  Por t fo l io  Commi t tee  and the  Nat iona l  

Assembly.   But  my own th ink ing  i s  tha t  a t  some s tage your  

commi t tee  or  you as  the  cha i rpe rson w i th  th is  ba l loon ing  

i r regu lar  expend i tu re  wou ld  ta lk  to  the  leadersh ip  o f  20 

Par l iament  and say there  is  someth ing  rea l l y  shock ing  

here .   Someth ing  needs to  be  done .    

 And maybe the  Nat iona l  Assembly  shou ld  ra i se  i t  

w i th  the  Pres ident  and say you are  the  head  o f  the  

Execut ive .   There  is  th is  shock ing  th ing  tha t  i s  happen ing .   
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The Por t fo l io  Commi t tee  has spoken to  the  board ,  has 

spoken to  the  Min is te r  bu t  i t  jus t  keeps on ba l loon ing .   

Take s teps to  address th is .    

 I s  th is  someth ing  tha t  was done?  I s  th is  

someth ing  tha t  your  commi t tee  cou ld  no t  do  because i t  has  

to  fo l low cer ta in  channe ls  o r  what?    

 But  I  jus t  th ink  tha t  th is  was someth ing  tha t  i f  -  the 

re levant  –  i f  the  board  and the  Min is te r  were  no t  g iv ing  

proper  a t ten t ion  to ,  shou ld  be  –  shou ld  have been ra ised 

even w i th  the  Pres ident  because he appo in ts  the  Min is te r  10 

and the  Min i s te r  appo in ts  the  o r  –  I  do  no t  know –  appo in ts  

the  board  i f  they  do  not  do  the i r  job .   And the  Min is te r  

appo in ts  the  CEO,  I  guess.    

 I f  peop le  do  not  do  the i r  job  and they have been 

g iven a  chance to  say sor t  th is  ou t ,  they  shou ld  be  f i red .   

They cannot  do  the i r  job .   They have been g i ven a  chance  

to  do  i t  p roper ly  and they cannot ,  par t i cu la r ly,  i f  we  ta lk ing  

about  taxpayers ’ money.    

 Was th is  someth ing  tha t  cou ld  be  done,  was done,  

cou ld  have been done but  d id  no t  succeed?  Do you  know? 20 

MS MAGADZI :    Cha i rperson,  we  have ra ised th is  mat te r  

w i th  The House Cha i r.   We even  submi t ted  a  repor t  and 

subsequent  to  tha t ,  The House Cha i r,  I  th ink  a f te r  we have 

submi t ted  our  repor t ,  came back to  us  to  say we need to  do  

our  invest iga t ion  in to  what  i s  happen ing  but  in  the  mat te r  
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wh ich  was cha l leng ing  was ra ised.    

 And le t  me a lso  ind ica te  tha t  w i th  the  Budget  

Rev iew Repor t ,  the  Speaker  o f  the  Nat iona l  Assemb ly,  once  

the  repor t  has been accepted by  Par l iament ,  re fe r red  the  

repor t  to  the  Min is te r  fo r  ac t ions to  be  taken w i th  the  

recommendat ions  tha t  w i l l  be  inc luded in  the  repor t .  

CHAIRPERSON:    Bu t  you do not  know whethe r  i t  went  to  

the  po in t  o f  i t  be ing  ra ised w i th  the  Pres ident?   That  you 

do not  know? 

MS MAGADZI :    That  I  do  no t  know Cha i rpe rson.   The on ly  10 

th ing  tha t  I  know be tha t  the  Min is te r  respons ib le  w i l l  ge t  

the  Rev iew Repor t  w i th  the  recommendat ions and as  the  

Por t fo l io  Commi t tee  you wou ld  expect  the  Min i s te r  to  ac t  

on  the  Rev iew Repor t .    

CHAIRPERSON:    Yes.   I  am go ing  to  ra ise  someth ing  tha t  

maybe Mr  Freund was go ing  to  ra ise  la te r  bu t  i t  is  

conven ien t  fo r  me to  ra ise  i t  now.    

 Dur ing  most  o f  those years  tha t  Mr  Makwetu  re fers  

to  when the  i r regu lar  expend i tu re  was ba l loon ing ,  I  happen 

to  know f rom ev idence g iven in  th is  Commiss ion  by  o ther  20 

w i tnesses under  the  PRASA work  s t ream,  tha t  PRASA d id  

no t  have a  permanent  Group CEO because Mr  Montana le f t  

in ,  I  th ink  in  2015  around June.    

 And so  some o f  the  years  –  I  do  no t  know i f  I  heard  

recent ly  tha t  f ina l l y  the  Group CEO for  PRASA has been 
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appo in ted  or  no t  bu t  I  do  know tha t  a t  leas t  fo r  mos t  o f  las t  

year  there  was an admin is t ra to r,  I  th ink .    

 But  the  las t  Group CEO who was permanent ly  

appo in ted  as  a t  some t ime las t  year  was Montana,  who le f t  

–  Mr  Montana who le f t  in  2015.    

 What  d id  your  commi t tee  do  about  the  fa i lu re  on  

the  par t  o f  the  Min is te r  o r  the  Execut ive  to  appo in t  a  

permanent  Group  CEO at  PRASA as soon as  poss ib le  a f te r  

Mr  Montana had le f t?  

MS MAGADZI :    Cha i rperson,  thank you very  much .   Every  10 

t ime the  board  came to  the  Por t fo l io  Commi t tee ,  we were  

more  in te res ted  in  want ing  to  know because i t  was  not  on l y  

the  Group CEO tha t  was ac t ing .   You had even in  o the r  

a reas your  CFO.   There  was cha l lenges and the  Por t fo l io  

Commi t tee  wou ld  a lso  want  to  know f rom the  board  as  to  

when is  the  appo in tment  o f  the  CEO.    

 And le t  me te l l  you  tha t  the  depar tu re  o f  Mr  

Montana le f t  the  PRASA wi th  ac t ing ,  ac t ing ,  ac t ing ,  

whethe r  even in  the  subs id ia r i es  o r  in  the  o ther  en t i t ies  o f  

PRASA.   I  th ink  there  were  ve ry  few areas where  you w i l l  20 

be  hav ing  pe rmanent  CEO.    

 PRASA in  p roper t ies ,  tha t  i s  where  you w i l l  have  

your  permanent  CEO but  the  o ther  en t i t ies ,  the  Auto  Pax 

you w i l l  have your  person,  a  PRASA rev iew have somebody 

who is  permanen t  bu t  the  o ther  a reas w i th in  PRASA there  
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wou ld  be  somebody who is  ac t ing .    

 And hence,  the  cha l lenge tha t  we are  see ing .   We 

d id  –  were  ra is ing  these mat te rs  w i th  the  board ,  w i th  the  

Min is te r  bu t  un for tunate ly  the  tu rnover,  l i ke  I  had 

ind ica ted ,  in  f i ve  years  we got  th ree  Min i s te r,  in  f i ve  years  

we have got  l i ke  four  boards,  in  f ive  years  you have got  a  

p le tho ra  o f  ac t ing  Group CEO.    

 I t  de f in i te ly  becomes a  cha l lenge fo r  you to  be  

ab le  to  pu t  your  f inge rs  on  the  pu lse .    

CHAIRPERSON:    What  excuses you remember  as  hav ing  10 

been to ld  to  the  commi t tee  why these pos i t ions ,  

par t i cu la r l y  the  one fo r  Group CEO and maybe and CFO’s ,  

there  were  vacanc ies  the re ,  why they were  no t  be ing  

f i l l ed?  Do you remember  what  excuses you were  to ld  as  

the  commi t tee?  

MS MAGADZI :    Cha i rperson,  there  was not  necessar i l y  a  

very  –  I  wou ld  no t  say  tha t  we were  to ld  tha t  these are  the  

reasons why the re  cannot  be  any CEO be ing  appo in ted .   

But  f rom our  –  le t  me say,  f rom the  assessment  o f  the 

Por t fo l io  Commi t tee ,  wh i le  you a re  adver t i s ing  the  post  as  20 

in  the  board ,  then you leave and there fo re  the  nex t  board  

tha t  comes w i l l  a lso  f ind  tha t  the . . .   

 I  remember  the  board  tha t  was cha i red  by  Judge 

Makhube le ,  when  they wanted to  make an appo in ted ,  on l y  

to  f ind  tha t  the  post  was l i ke  18-months i t  had been  
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adver t i sed and there fore ,  mean ing ,  tha t  they had  to re -

adver t i se  the  pos t  aga in .    

 So there  was not  necessar i l y  a  good reason to  

ho ld  to  the  Por t fo l io  Commi t tee  as  to  why was i t  so  d i f f i cu l t  

to  be  ab le  to  appo in t  the  Group CEO.  

CHAIRPERSON:    Okay.   So as  you s i t  there ,  you a re  ab le 

to  say,  rea l l y,  you are  as  the  commi t tee  were  never  g iven 

any conv inc ing  reasons why these appo in tments  were  no t  

be ing  met  by  whoever  was supposed to  make tha t?  

MS MAGADZI :    Seated here  Cha i rpe rson,  I  de f in i te ly  can 10 

be ab le  to  ind ica te  tha t  fo r  me o r  the  Por t fo l io  Commi t tee 

there  was no good reason why an appo in tment  cannot  be  

made because the  depar tu re  o f  Mr  Montana,  we expected 

tha t  w i th in  s ix -months  or  so  a  group CEO shou ld  have been  

appo in ted  but  i t  was never  to  be .    

 I t  was jus t  there  w i l l  be  th is  person coming in  to  

ac t  and then the  next  pe rson coming in  to  ac t  and tha t  i s  

how i t  was.   Because even us  in  the  Por t fo l io  Commi t tee ,  

you wou ld  on ly  i nv i te  PRASA to  come and dea l  w i th  th is  

mat te r  o r  tha t  ma t te r.   Then the  next  th ing ,  you a re  hav ing  20 

th is  person as  ac t ing  Group CE.    

 And f rom the  board ,  the re  i s  no  word  as  to  what  

has rea l l y  happened to  the  prev ious person who was ac t ing  

in  th is  pos i t ion .   So tha t  I  show I  wou ld  character ise  what  

we were  see ing  in  PRASA.    
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CHAIRPERSON:    H ’m.   Thank you,  Ms Magadz i .   

Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i ,  you 

have dea l t  w i th  very  many issues s ince  las t  I  asked you  

any quest ion .   So I  wou ld  l i ke  to  go  back over  a  coup le  o f  

the  issues tha t  you have jus t  been dea l ing  w i th .    

 The f i rs t  i s  tha t  i f ,  I  heard  you cor rec t l y  bu t  you  

must  cor rec t  me  i f  I  am wrong,  when you f i r s t  s ta r ted  

exp la in ing  the  i ne f fec t i veness o f  the  recommendat ions or  

requ i rements  in  the  repor t s  o f  the  commi t tee  to  ac tua l l y  10 

br ing  about  change,  I  th ink  I  heard  you say bu t  there  was  

no sys tem be ing  in  p lace  to  mon i to r  to  whether  what  was  

requ i red  had been done and had been done in  t ime.    

 We have used the  te rm in  th is  Commiss ion  “No  

Track ing  and Moni to r ing  System” .   Am I  cor rec t  tha t  was a  

prob lem you exper ienced?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    And I  am assuming,  g iven tha t  you 

were  a  sen ior  pe rson in  Par l iament ,  tha t  you wou ld  have  

in te rac ted  w i th  your  co l leagues,  o ther  cha i rperson o f  o ther  20 

commi t tees.   I  am assuming tha t  i t  was not  your  commi t tee  

a lone tha t  had the  prob lem o f  “No  Track ing  and Moni to r ing  

System”?  I  am assuming tha t  th is  must  have been a  

w idespread prob lem across commi t tees.   Would  tha t  be  a  

fa i r  assumpt ion?  
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MS MAGADZI :    I  wou ld  no t  ta lk  to  the  o ther  Por t fo l io  

Commi t tees bu t  I  –  le t  me speak to  the  Por t fo l io  Commi t tee  

tha t  I  was cha i r ing ,  tha t  fo r  me tha t  was one  o f  the 

cha l lenges tha t  we were  exper ienc ing .   And I  wou ld  no t  –  

le t  me say tha t  l i s ten ing  to  Mr  Fro l i ck  on  Fr iday,  tha t  was 

one o f  the  issues  tha t  he  h igh l igh ted  tha t  the  sys tems have  

been put  in  p lace  but  i t  s t i l l  has  to  y ie ld  tha t  ha l f - rou tes .    

ADV FREUND SC:    Wel l ,  d id  you engage w i th  Mr  Fro l i c  o r  

anybody e lse  to  t ry  to  push,  to  ach ieve,  e f fec t i ve  Track ing  

and Moni to r i ng  Systems? 10 

MS MAGADZI :    No,  no t  c lear ly.  

ADV FREUND SC:    Now you a lso  sa id  another  p rob lem 

you exper ienced  was tha t  requests  wou ld  be  made a t  

Por t fo l io  Commi t tee  meet ings o f  sen io r  representa t i ves  o f  

PRASA and the  expecta t ion  was tha t  a t  the  next  meet ing ,  

and o f ten  an  ar rangement  wou ld  be  made fo r  when th is  i s  

go ing  to  take  p lace,  the  peop le  who you expected to  repor t  

back and the  issues on wh ich  you  expected them to  repor t  

back s imp ly  d id  no t  happen.   Am I  cor rec t?  

MS MAGADZI :    That  i s  cor rec t .   To  a  pa r t i cu la r  ex ten t ,  20 

tha t  i s  what  we were  exper ienc ing .  

ADV FREUND SC:    Now you can fa i r l y  po in t  f inge rs  a t  

those who fa i led  to  honour  the i r  under tak ings.   But  can we 

not  a lso  po in t  f inge rs  a t  you r  commi t tee  fo r  i tse l f  no t  

fo l low ing up on those issues?   

SS22-EDP-111PRASA-BUNDLE-L-114



08 FEBRUARY 2021 – DAY 339 
 

Page 37 of 235 
 

 And in  par t i cu la r,  i s  i t  no t  cor rec t  tha t  you had a l l  

the  lega l  powers  you needed to  compel  w i tnesses to  

appear,  compel  w i tnesses to  p roduce documents  and tha t  

you s imp ly  fa i led  to  do  tha t?  

MS MAGADZI :    I  agree.  

ADV FREUND SC:    Now we focussed thus fa r  qu i te  a  b i t  

on  the  prob lem wi th  i r regu lar  expend i tu re  as  revea led  in  

the  repor ts  and  as  conf i rmed by  the  Aud i to r -Genera l ’s  

repor t .    

 Bu t  there  was another  impor tan t  par t  o f  the  contex t  10 

dur ing  wh ich  your  ove rs igh t  took p lace and tha t  i s  the  

Pub l ic  Pro tec tor ’s  repor t  on  PRASA t i t led  Dera i led  and  

issued in  September  o f  2015.    

 I  am sure  you wou ld  have become fami l ia r  w i th  

tha t  repor t  in  you r  capac i ty  as  cha i r  o f  the  commi t tee .   Am 

I  r igh t?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    Now the  Dera i l  Repor t  i s  a  long  repor t  

w i th  many fea tu res  bu t  I  want  to  pu t  to  you fo r  your  

comment  tha t  the  compla in ts  tha t  were  uphe ld  i nc luded 20 

improper  award ing  o f  tenders ,  inadequate  equat ion ,  

cor rup t ion ,  conf l i c t  o f  in te res t ,  f inanc ia l  m ismanagement ,  

nepot ism and improper  t rea tment  o f  wh is t le -b lowers .   Do  

you ag ree tha t  those were  a l l  compla in ts  uphe ld  by  the  

Pub l ic  Pro tec to r?  
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MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    So .   And those compla in ts  –  those 

f ind ings arose f rom compla in ts  submi t ted  by  a  t rade un ion  

in  2012 wh ich  were  f ina l l y  uphe ld  in  2015 but  on ly  in  par t  

because the  Pub l ic  Pro tec tor  sa id :    

I  have not  had t ime to  ge t  to  g r ips  w i th  a  

number  o f  the  o ther  compla in ts .   So I  am go ing  

to  cont inue to  i nvest iga te  some o f  tha t  and I  

a lso  want  o the r  s teps to  be  taken and I  want  

the  board  to  take  respons ib i l i t y  fo r  10 

invest iga t ing  and fo r  p rocu r ing  a  fo rens ic  

invest iga t ion  o f  cer ta in  i ssues.   And I  want  

Nat iona l  Treasury  to  ge t  invo l ved and  

invest iga te  cer ta in  th ings. ”  

 Am I  –  i s  tha t  a  fa i r  summary I  am g iv ing?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    So  you not  on ly  have i r regu lar  

expend i tu re .   You have very  good reason to  suspect  tha t  

re la ted  to  th is  i r regu la r  expend i tu re  i s  cor rup t ion ,  i s  

c r im ina l  ac t i v i t y.  And tha t ,  I  wou ld  imag ine ,  shou ld  be  a 20 

mat te r  o f  very  g reat  concern  to  your  commi t tee .   Would  

tha t  be  co r rec t?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    Now I  want  to  take  you to  someth ing  

tha t  Mr  De Fre i tas  to ld  us .   I  be l ieve  th is  document  was  
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sen t  to  Ms Magadz i  bu t  fo r  the  Cha i r ’s  re fe rence,  I  am 

re fer r i ng  to  Vo lume 4 ,  page 485.   And th is  i s  a  le t te r  tha t  

Mr  De Fre i tas  says tha t  he  sent  to  you.   I t  i s  a  le t te r  da ted  

the  8 t h  o f  Ju ly  2016.    

CHAIRPERSON:    I  am sor ry  Mr  Freund.   Jus t  repeat  the  

vo lume and the  page?  

ADV FREUND SC:    I  am jus t  check ing  tha t  I  am g iv ing  you  

the  r igh t  re fe rence Cha i r.  

CHAIRPERSON:    H ’m? 

ADV FREUND SC:    I t  i s  Vo lume. . .   Sor ry,  I  have one 10 

re ference there .   I f  you  can jus t  bear. . .   Sor ry.   Vo lume 4 .   

And I  keep look ing  a t  Vo lume 3 .  

CHAIRPERSON:    H ’m? 

ADV FREUND SC:    Vo lume 4 .   I  th ink  page 485.   Sor ry,  I  

am s t rugg l ing  he re .   Jus t  g ive  me a  moment .    

CHAIRPERSON:    Bund le  4 .   Okay.   And what  i s  the  page 

aga in?  

ADV FREUND SC:    Cha i r,  I  am jus t  check ing .   The  page I  

sa id  was 485 but  I  th ink  I  have g iven you the  wrong 

re ference.    20 

CHAIRPERSON:    Wel l ,  ac tua l l y,  maybe you can look a t  i t .   

I  see  i t  i s  t ime fo r  the  tea -break.   You can have a  l ook a t  i t  

and then when –  a f te r  the  tea-break we can cont inue.   We 

wi l l  take  the  tea-break.  

ADV FREUND SC:    Yes,  thank you  Cha i r.  
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CHAIRPERSON:    I t  i s  quar te r  past .   We wi l l  resume a t  

ha l f -past  e leven.   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay,  le t  us  proceed,  Mr  Freund.  

ADV FREUND SC:   Thank you,  Cha i r .   Cha i r ,  I  was  

re fer r i ng  you in  e r ro r  to  the  wrong bund le ,  i t  i s  bund le  3 ,  

page 485,  no t  bund le  4 ,  page 485.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Bund le  3 ,  page 485.  10 

CHAIRPERSON :    A re  you go ing  to  la te r  re fe r  to  Bund le  4  

or  you are  no t  sure?  I  want  to  see whether  you  might  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV FREUND SC:    Yes,  I  w i l l  in  a l l  p robab i l i t y  a lso  re fer  

to  bund le  4 .  

CHAIRPERSON :    Okay,  a l r igh t .   I  have got  i t ,  po in t…?  Mr  

Freund?  

ADV FREUND SC:    Yes,  Cha i r?  

CHAIRPERSON :    I  have got  i t .    

ADV FREUND SC:    Yes,  thank  you.   Ms Magadz i ,  th is  20 

par t i cu la r  document  wh ich  you have to ld  me you are  

fami l ia r  w i th  i s  a  le t te r  to  yourse l f  da ted  the  8  Ju l y  2016  

f rom Mr  Manny de Fre i tas ,  a  DA MP on your  por t fo l io  

commi t tee .   I t  i s  headed:  

“Request  to  launch inqu i ry  in  to  R51 b i l l i on  PRASA 
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tender  p rocess. ”  

And I  w i l l  read you f rom the  le t te r,  i t  says :  

“ I  wr i te  to  you in  the  l igh t  o f  the  recent  news tha t  

the  R51 b i l l i on  tender  fo r  the  pu rchase o f  20  new 

locomot ives  by  the  Passenger  Ra i l  Agency o f  South  

A f r i ca  may have been undu ly  in te r fe red  w i th  by  the  

Gupta  fami ly  and Duduzane Zuma.   Th is  i s  the  

la tes t  repor ted  case in  wh ich  a l legat ions have been 

made tha t  the  Gupta  fami ly  have  a t tempted to  r ig  

the  tender  p rocess so  tha t  they may benef i t . ”  10 

An then Mr  de  Fre i tas  re fers  you  to  Sect ion  55 (2)  o f  the 

const i tu t ion  and he says:  

“Par l iament  must  use i t s  power  to  launch an inqu i ry  

in to  th is  mat te r  immedia te ly . ”  

And he proposes tha t  the  Gupta  b ro thers  and the  Duduzane 

Zuma shou ld  appear  be fo re  par l iament  to  account  and he  

looks fo rward  to  a  response soonest .   Can you conf i rm tha t  

you d id  rece ive  th is  le t te r  f rom Mr  de  Fre i tas?  

MS MAGADZI :    Yes,  I  can con f i rm tha t  I  rece ived the  

le t te r  f rom Mr  de  Fre i tas .  20 

ADV FREUND SC:    Now what  Mr  de  Fre i tas  says  is  tha t  

you d id  no t  respond to  i t ,  tha t  he  aga in  enqu i red  about  h is  

le t te r  and tha t  you acknowledged  rece ip t  o f  the  le t te r  and 

sa id  tha t  you wou ld  address i t  bu t  he  sa id  tha t  you never  

d id .   What  i s  your  response to  tha t?  
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MS MAGADZI :    Le t  me ind ica te  tha t  a l l  co r respondences 

wh ich  were  coming to  the  commi t tee  were  addressed  by  the  

por t fo l io  commi t tee  and even the  le t te r  tha t  i s  spoken to  

was dea l t  w i th  in  the  por t fo l io  commi t tee  and the  –  I  wou ld 

no t  take  a  dec i s ion  on  my own tha t  I  am ca l l ing  the  Gupta  

bro thers  or  ca l l ing  any o ther  person to  the  por t fo l io  

commi t tee ,  i t  w i l l  be  the  dec i s ion  o f  the  commi t tee  as  to  

how to  dea l  w i th  the  mat te r  o r  the  cor respondence tha t  has  

been sent  to  the  Cha i rperson.   That  i s  how we were  ab le  to  

dea l  w i th  the  le t te r  f rom Mr  de  Fre i tas .   Thanks.  10 

ADV FREUND SC:    Now i s  i t  your  ev idence tha t  th is  le t te r  

was in  fac t  p laced before  the  commi t tee  and was  in  fac t  

d iscussed by  the  commi t tee?  

MS MAGADZI :    I t  was d i scussed by  the  commi t tee .  

ADV FREUND SC:    And what  was the  dec is ion  o f  the  

commi t tee?  

MS MAGADZI :    The commi t tee  fe l t  tha t  i t  was not  –  how 

can I  pu t  i t ,  i t  was not  an  oppor tune t ime or  they fe l t  that  

there  i s  no  need fo r  us  to  can be ab le  to  engage the  Gupta  

bro thers  a t  tha t  par t i cu la r  moment .   That  i s  how I  can put  i t  20 

and we never  engaged w i th  the  Gupta  bro thers .  

ADV FREUND SC:    Wel l ,  le t  me jus t  read to  you the  

summary tha t  Mr  de  Fre i tas  g ives  o f  the  newspaper  a r t i c le  

tha t  p rompted h i s  request .   I  am read ing ,  Cha i r ,  f rom page  

381 o f  vo lume 3 .   He says:  
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“On the  19  June 2016 the  Sunday  T imes  pub l i shed  

a  s to ry  w i th  de ta i l s  o f  the  R51 b i l l ion  tender  fo r  the  

purchase o f  20  new locomot ives  by  PRASA which  

invo l ved the  Gupta  Fami ly  and Duduzane Zuma.   

A l legat ions inc luded the  Gup ta  Fami ly  had 

a t tempted to  r ig  the  tender  p rocess so  tha t  they  

wou ld  benef i t .   O ther  a l legat ions inc luded  

s ta tements  made  in  the  med ia  by  prev ious PRASA 

GCEO Lucky Montana who c la imed tha t  he  was 

in t roduced to  the  Gupta  Fami l y  and assoc ia ted  10 

by…”  

That  p robab ly  shou ld  read “and assoc ia tes”  

“…by p rev ious Transpor t  Min is te r  Ben Mar t ins  and 

tha t  the  Gupta  Fami ly  wanted the i r  assoc ia tes  to  s i t  

on  the  PRASA board . ”  

Now i f  those a l legat ions,  i f  t rue ,  no t  be  a  very  cons iderab le  

concern  to  your  commi t tee?  

MS MAGADZI :    Le t  me ind ica te  tha t  once you put  i ssues 

to  the  commi t tee  and the  commi t tee  d iscuss and the  

ou tcome i s  such tha t  the  commi t tee  does not  be l ieve  tha t  20 

there  can be ab le  to  take  the  mat te r  fo rward ,  i t  i s  de f in i te ly  

the  dec is ion  o f  the  commi t tee ,  no t  my dec i s ion .   Much as  i t  

was the re  in  the  newspapers  we never  took up  because the  

commi t tee  fe l t  tha t  i t  was not  necessary  a t  tha t  par t i cu la r  

moment  fo r  us  t o  can be ab le  to  take  the  mat te r  fo rward  
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and ca l l ,  as  requested by  Mr  de  Fre i tas ,  the  peop le  as  

ment ioned.  

ADV FREUND SC:    Bu t  what  I  am ask ing  you is  someth ing  

s l igh t ly  d i f fe ren t .   I  am ask ing  you whether  i f  those 

a l legat ions were  t rue ,  they wou ld  be  mat te rs  tha t  shou ld  be  

o f  very  cons ide rab le  concern  to  your  commi t tee .  

MS MAGADZI :    Indeed we made -  f rom the  por t fo l io  

commi t tee ,  there  were  severa l  i ssues wh ich  we  ra ised  

w i th in  the  commi t tee  meet ings  and as we were  do ing  

overs igh t  and we  fe l t  tha t  a t  tha t  par t i cu la r  moment  we w i l l  10 

no t  want  to  engage in to  what  has been ind i ca ted  by  Mr  de  

Fre i tas .  

ADV FREUND SC:    Ms Magadz i ,  I  am go ing  to  ask  the  

same quest ion  fo r  the  th i rd  t ime and i f  you aga in  do  not  

answer  i t ,  I  w i l l  move on.   The quest ion  is  th is ,  i f  those  

a l legat ions  were  t rue ,  a re  they no t  a l legat ions wh ich  ought  

to  have been o f  concern  to  the  commi t tee?  

MS MAGADZI :    Mr  Freund,  the  a l legat ions were  a  concern  

to  the  commi t tee  hence we had d iscuss ions in  the  por t fo l io  

commi t tee  and even i f  we were  do ing  ove rs igh t  we wanted  20 

to  es tab l i sh  what  exact ly  were  the  issues.  

ADV FREUND SC:    Wel l ,  d id  you ever  ask  any  o f  the  

Gupta  Fami ly  o r  Mr  Zuma,  Mr  Duduzane Zuma or  Mr  Lucky  

Montana to  come and e i ther  admi t  o r  deny what  had been  

repor ted  in  de ta i l  in  the  Sunday  Times on the  19  June 
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2016?  

MS MAGADZI :    No,  we d id  no t .  

ADV FREUND SC:    Now I  want  to  move  on to  

…[ in tervenes]  

CHAIRPERSON :    Wel l ,  hang before  you move  on,  Mr  

Freund.   Why d id  you not?   Here  was an …[ in tervenes]  

MS MAGADZI :    Cha i rperson,  le t  me… 

CHAIRPERSON :    Ja ,  okay,  I  am sor ry,  I  am in te r rup t ing  

you,  I  am sor ry  about  tha t .   Here  was an ar t i c le  in  a  

newspaper  tha t  was mak ing  very  se r ious a l legat ions  10 

inc lud ing  a l legat ions about  the  Gupta  Fami ly  and say ing  Mr  

Montana had sa id  the  Gupta  Fami ly  had wanted the i r  

assoc ia tes  to  s i t  on  the  PRASA board .    

Now le t  us  jus t  reca l l  what  the  pub l i c  new in  2016 

about  the  Gupta  Fami ly.   The pub l i c  knew tha t  th ree  years  

ear l ie r  in  2013 there  had been a  huge outcry  in  the  count ry  

because o f  the  l and ing  a t  Waterk loo f  A i rbase o f  a  Gupta  

aerop lane and tha t  had ra ised a  lo t  o f  quest ions about  the  

Guptas  hav ing  a  lo t  o f  in f luence  a l leged ly  on  the  then 

Pres ident  Zuma and the  government .    20 

A lso ,  in  2016 the  pub l i c  knew,  and I  take  i t  tha t  you r  

commi t tee  and yourse l f  knew,  tha t  Mr  Jonas had in  2015 

gone pub l i c  and sa id  t ha t  he  had been taken to  a  meet ing  

w i th  the  Guptas  a t  the  Gupta  res idence on the  20  –  or  he  

had gone pub l i c  in  2016 in  March ,  ac tua l l y,  and th is  was 
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June,  he  had gone pub l i c  in  March 2016 where  he  sa id  a  

Gupta  bro ther  in  tha t  meet ing  had t r ied  to  b r ibe  h im in  

o rder  to  fo r  h im to  accept  an  appo in tment  as  Min i s te r  o f  

F inance on the  bas i s  tha t  i f  he  accepted the  money and i f  

he  accepted the  appo in tment ,  wh ich  obv ious ly  wou ld  on ly  

be  done by  the  then Pres ident ,  then he wou ld  work  w i th  

them.   So th is  i s  par t  o f  what  the  pub l i c  knew by June 2016  

when th is  a r t i c le  came out .    

A member  o f  par l iament  says to  your  commi t tee  le t  

us  ac t  on  these  a l legat ions,  le t  us  ca l l  these peop le  to  10 

come and  admi t  o r  deny or  te l l  us  what  they know about  

these a l legat ions ,  your  commi t tee  does not  ask  them or  

summon them.   My quest ion  is ,  why not?  

MS MAGADZI :    Cha i rperson,  I  do  no t  necessar i l y  have an 

answer  as  why we d id  no t  ca l l  the  Gupta  b ro thers  bu t  le t  

me ind i ca te  tha t  our  d iscuss ion  in  the  por t fo l io  commi t tee  

led  us  to  a  s i tua t ion  where  we d id  no t  ca l l  the  Gupta  

bro thers  and I  do  no t  want  to  l ie  and say th is  i s  what  we  

d id  bu t  my reco l lec t ion  was tha t  hav ing  d iscussed,  the  

mat te r  fo r  me was c losed in  tha t  and tha t  i s  how I  can be 20 

ab le  to  say th is  i s  how fa r  we went .  

CHAIRPERSON :    Based on what  you are  say ing ,  i t  seems 

to  me –  and I  want  you to  comment  on  th is  –  i t  seems to  

me tha t  you wou ld  no t  be  ab le  to  cha l lenge a  p ropos i t ion  

tha t  the  commi t tee  had no good reasons not  to  take  th is  
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mat te r  up  and t r y  and es tab l i sh  whethe r  these a l legat ions  

were  t rue .   What  do  you say?  

MS MAGADZI :    Cha i rperson,  I  th ink  you are  cor rec t ,  

p robab ly  the  commi t tee  –  a t  h inds igh t  I  wou ld  say tha t  the  

commi t tee  shou ld  have done out  o f  what  was there  in  the  

newspapers  bu t  we dec ided to  say tha t  th is ,  fo r  us ,  we  

cannot  be  ab le  to  do  and tha t  i s  why I  am say ing  a t  

h inds igh t ,  fo r  sure  we cou ld  have done bet te r .  

CHAIRPERSON :    Wel l ,  I  jus t  want  to  say I  l i ke  the  idea 

tha t  you –  I  th ink  you are  te l l ing  me mat te rs  as  you 10 

remember  them and I  th ink  you are  tak ing  respons ib i l i t y  on  

beha l f  o f  the  commi t tee  where  i t  fe l l  shor t .   The reason I  

l i ke  tha t  i s  because un less  we a re  prepared to  examine 

ourse l ves proper ly  and see whether  we have done  our  job  

the  way i t  shou ld  have been done and admi t  where  we have 

not  done the  r igh t  th ing ,  we are  no t  go ing  to  be  ab le  to  f ind  

so lu t ion .   So I  l i ke  the  fac t  tha t  where  you be l i eve  the  

commi t tee  fe l l  shor t  you are  ab le  to  say I  th ink  we fe l l  

shor t ,  ja .   

 But ,  o f  course ,  th is  Commiss ion  wants  to  go  beyond tha t ,  20 

i t  wants  to  t ry  and es tab l i sh  wha t  i s  i t  tha t  wou ld  make a  

commi t tee  tha t  i s  made aware  o f  such se r ious a l legat ions 

no t  to  fo l low them up,  [ ind is t inc t  –  d ropp ing  vo ice ]  

 Now you may no t  be  ab le  to  say  more  than what  

you have to ld  me but  one o f  the  issues tha t  o ther  
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w i tnesses ra i sed  las t  week in  regard  to  pa r l iamenta ry  

overs igh t  i s  tha t  the  ru l ing  par ty  has a  s tudy g roup or  what  

i s  re fe r red  to  as  a  s tudy group in  pa r l iamen t  where  

members  o f  the  ru l ing  pa r ty  were  serv ing  d i f fe ren t  por t fo l io  

commi t tees toge ther  w i th  o ther  I  th ink  members  o f  

par l iament  o r  maybe –  I  do  no t  know whethe r  members  o f  

the  ANC or  leadersh ip  who might  no t  be  par t  o f  par l iament  

a lso  come in ,  d iscuss mat te rs  tha t  w i l l  be  coming up a t  

d i f fe ren t  po r t fo l io  commi t tees and tha t  the  message  wou ld ,  

I  do  no t  know whether  i t  i s  somet imes or  a l l  the  t ime or  10 

o f ten  be  to  members  o f  the  d i f fe ren t  Por t fo l io  Commi t tees  

tha t  they must  be  hard  on  the  execut ive  because the  

m in is te rs  a re  ANC min is te rs  and somet imes those min is te rs  

a re  in  those meet ings o f  those s tudy g roups.    

 So a  m in is te r  w i l l  be  go ing  to  a  commi t tee  bu t  he  

knows tha t  the  par ty  o r  the  s tudy group has ins t ruc ted  the  

ANC members  o f  the  commi t tee  no t  to  be  hard  on  them 

which  seems to  me to  be  do  not  do  your  overs igh t  job  

proper ly  because  i f  you th ink  you shou ld  be  ha rd  on  a  

m in is te r,  you shou ld  be  ab le  to  be  hard  on  the  m in is te r,  i f  20 

you th ink  the re  is  jus t i f i ca t ion .  

 So in  my mind as  we look a t  th is  mat te r  why your  

commi t tee  dec ided not  to  take  up these issues I  am 

wonder ing  whether  i t  m igh t  be  because o f  such ins t ruc t ions  

f rom the  s tudy g roup o r  maybe not  f rom the  s tudy group 
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bu t  maybe a  genera l  unders tand ing  tha t  as  ANC members  

you shou ld  no t  go  too  fa r  –  o r  you shou ld  no t  be  hard  on  

min is te rs  and so  on .   Do you want  to  say anyth ing  about  

tha t?  

MS MAGADZI :    Thank you,  Cha i rperson,  le t  me ind ica te  

tha t  our  s tudy groups ’ meet ings  tha t  we were  ho ld ing ,  

whethe r  the  m in i s te r  i s  there  we  w i l l  a lways have s tudy  

group meet ings i n  p repara t ion  fo r  what  we wanted  to  see 

happen in  the  commi t tee  because one th ing  fo r  cer ta in  tha t  

you must  remember  i s  we have to  rep len ish  and make sure  10 

tha t  we ab ide  by  the  pr inc ip les ,  the  po l i c ies ,  the  man i fes to  

o f  the  A f r i can Nat iona l  Congress  and hence when we go  

in to  the  s tudy g roup to  d iscuss mat te rs  we d iscuss based 

on what  we wou ld  l i ke  to  see the  ou tcomes be ing  o f  the  

por t fo l io  commi t tee  because what  becomes in te res t ing  to  

us ,  Cha i rperson,  i s  tha t  we must  make sure  tha t  we do and 

we execute  the  tasks  w i th in  the  mandate  and con f ines o f  

the  ru l ing  par t y  and the re fore ,  we wou ld  go  in to  the  s tudy 

group,  debate  on  issues,  ag ree on the  issues but  in  th is  

ins tance tha t  we ind ica te  tha t  we never  in  the  s tudy group 20 

d iscussed the  approach towards  Mr  de  Fre i tas ’ le t te r  

because i t  –  normal ly,  I  wou ld  no t  even take  the  

cor respondences  tha t  comes to  the  Cha i rperson to  the 

s tudy group but  we w i l l  look  a t  the  prog ramme o f  the 

por t fo l io  commi t tee  and then be ab le  to  say how do we 
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hand le  th is  i ssue.  

 The member  o f  the  s tudy group w i l l  on ly  ge t  to  know 

about  the  cor respondences once they are  in  the  por t fo l io  

commi t tee  and there fo re ,  we never  d iscussed tha t  issue in  

the  por t fo l io  commi t tee  and probab ly  those who wou ld  say 

tha t  the  s tudy group w i l l  ge t  ins t ruc t ions,  we a l ready have  

the  ins t ruc t ions w i th in  the  man i fes to  o f  the  A f r i can Nat iona l  

Congress,  those  are  the  ins t ruc t ions tha t  we shou ld  be  

ab ide  by.    

We have the  po l i c ies  and the  po l i c ies  o f  the  ANC 10 

and those are  the  ones tha t  we shou ld  be  ab le  to  say are  

we do ing  the  r igh t  th ings when we do and we are  do ing  

tha t?    And I  want  to  say probab ly  Mr  de  Fre i tas  a lso  in  

the i r  par t y  they have got  mat te rs  tha t  they be l ieve  the i r  

par t y  shou ld  be  ab le  to  push and I  do  no t  d ispute  how they 

wou ld  want  to  push the i r  le t te rs  bu t  i t  cannot  be  cor rec t  i f  

a t  a l l  i t  i s  h is  h im who says we get  ins t ruc t ions,  the  

por t fo l io  commi t tee  must  no t  do  th is .    

Every  t ime the  m in is te r  comes  to  the  por t fo l io  

commi t tee  we are  mak ing  sure  tha t  w i thout  fear,  w i thout  20 

favour  i ssues tha t  must  be  dea l t  w i th  w i l l  be  dea l t  w i th  

acco rd ing ly  i r respect ive  o f  the  fac t  tha t  they are  m in is te rs  

o f  the  A f r i can Nat iona l  Congress,  whatever  i ssues needs to  

be  dea l t  w i th ,  i t  w i l l  be  dea l t  w i th  in  acco rdance to  what  -  i t  

i s  a t  our  d isposa l  as  the  po r t fo l io  commi t tee .  
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CHAIRPERSON :    So  are  you say ing  tha t  you have never  

had an ins t ruc t ion  or  suggest ion  f rom any ANC leader  

whethe r  ins ide  par l iament  o r  ou ts ide  par l iamen t  to  the 

e f fec t  tha t  members  o f  the  ANC in  par l iament  mus t  no t  be 

hard  on  e i ther  the  m in is te rs ,  ANC min is te rs ,  o r  the  

Pres ident  o f  the  ANC when they ask  quest ions or  per fo rm 

the i r  overs igh t  funct ions?  

MS MAGADZI :    Cha i rperson,  I  do  no t  remember  ge t t ing  

those k ind  o f  ins t ruc t ions f rom my par t y  and tha t  i s  why,  as  

a  por t fo l io  commi t tee ,  we were  a lways mak ing  sure  tha t  we  10 

do our  work  to  the  best  o f  our  ab i l i t y  and tha t  i s  why I  am 

say ing  go ing  in to  par l iament ,  be ing  in  the  por t fo l io  

commi t tee ,  we a lways must  make sure  tha t  we upho ld  the  

man i fes to  o f  the  ru l ing  par ty  to  make su re  tha t  what  the  

ru l ing  pa r ty  has  sa id  i t  i s  go ing  to  be  do ing  in  th is  

par t i cu la r  te rm o f  o f f i ce  ge ts  done.  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i ,  then I  

have to  go  back to  the  quest ion  tha t  you have a l ready been  

asked.   There  is  a  de ta i led  se t  o f  a l legat ions pub l i shed in  20 

the  press  and d rawn to  the  a t ten t ion  o f  your  commi t tee  of  

what ,  i f  i t  i s  t rue ,  wou ld  probab ly  amount  to  ser ious 

cr im ina l  m isconduct  in  re la t ion  to  a  R51 b i l l i on  tender  a t  

PRASA.   I f ,  as  you say,  you r  commi t tee  was under  no 

pressure  or  i ns t ruc t ion  no t  to  enqu i re  i n to  a l legat ions  
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aga ins t  the  Guptas ,  aga ins t  Duduzane Zuma and 

a l legat ions o f  s ta te  capture ,  I  wan t  to  pu t  to  you tha t  i t  i s  

inexp l i cab le  tha t  your  commi t tee  shou ld  dec ide  no t  to  

invest iga te  th i s .   Do you want  to  comment  p lease? 

MS MAGADZI :    Thank you very  much,  Mr  Freund ,  le t  me 

ind ica te  tha t  par t  o f  the  th ings tha t  the  commi t tee  d id  was  

to  make a  recommendat ion  tha t  because there  are  ser ious 

issues in  PRASA,  there  is  a  need  fo r  the  s ta te  appara tus ,  

your  po l i ce ,  your  –  the  Hawks,  Nat iona l  Treasury  and o ther  

s ta te  appara tus  to  invest iga te  the  issues tha t  were  be ing  10 

ra ised in  PRASA and there fore ,  fo r  us ,  once we have done  

tha t ,  we fe l t  i t  was oppor tune moment  tha t  we w i l l  see  an  

invest iga t ion  be ing  done by  the  aud i to r  genera l ,  by  

Nat iona l  Treasury,  by  the  Hawks ,  by  the  South  A f r i can 

Po l ice  Serv i ces  so  tha t  those who have done c r im ina l  

ac t i v i t ies  or  i f  there  i s  co r rup t ion  in  PRASA,  they must  be  

he ld  accountab le ,  they must  be  ar res ted .  

ADV FREUND SC:    D id  you commi t tee  spec i f i ca l l y  request  

the  Po l ice ,  the  Hawks or  any o ther  agency to  invest iga te  

th is  very  a l legat ion  tha t  we a re  now ta lk ing  about  tha t  was  20 

drawn to  your  a t ten t ion  by  Mr  de  Fre i tas ’ le t te r?  

MS MAGADZI :    I f  you  wou ld  reca l l ,  Dr  Mole fe  came and  

sa id  –  and even wro te  a  le t te r  to  the  Speaker  where in  he  

was ind ica t ing  tha t  he  has requested the  s ta te  appara tus ,  I  

th ink  i t  i s  the  Hawks,  i f  I  am not  m is taken,  fo r  them to  do 
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cer ta in  invest iga t ions and he was  ind ica t ing  tha t  he  does  

not  see anyth ing  coming to  f ru i t ion  and i t  was ou t  o f  the 

recommendat ions  tha t  we made as  a  por t fo l io  commi t tee  

and hence when  he wro te  a  le t te r  to  the  Speaker,  I  a lso  

had an oppor tun i ty  f rom the  Speaker  ind ica t ing  tha t  le t te r  

to  the  por t fo l io  commi t tee  tha t  th is  i s  what  happened,  bu t  i t  

was –  the  recommendat ions tha t  we made to  say we 

be l ieve  tha t  the  s ta te  appara tus  shou ld  be  ab le  to  make an  

invest iga t ion  wh ich  the  Cha i rperson o f  the  board  o f  PRASA 

took up  and subsequent ly  was not  happy about  how issues 10 

were  un fo ld ing .  

ADV FREUND SC:    And,  as  I  unders tand i t ,  tha t  exchange  

re la ted  to  what  ac t ion  shou ld  be  taken fo l low ing the  Pub l i c  

Pro tec tor ’s  repor t  wh ich  was i ssued in  o r  about  November  

2015 and even in  re la t ion  to  tha t  you were  aware  tha t  Mr  

Mole fe  was c la im ing tha t  the  Hawks were  no t  do ing  what  

they shou ld  be  do ing  to  invest iga te  those a l legat ions.   Do  

you agree w i th  what  I  have jus t  pu t  to  you? 

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    So  we go back to  my ea r l ie r  quest ion ,  20 

d id  your  commi t tee  spec i f i ca l l y  takes s teps to  ensure  tha t  

any agency wou ld  per t inent ly  invest iga te  the  a l lega t ions to  

wh ich  I  have jus t  been re fer r ing  wh ich  on ly  came to  l igh t  

we l l  a f te r  the  Pub l ic  Pro tec tor ’s  repor t  and wh ich  a l leged ly  

very  b r ie f l y  a  fo rm o f  S ta te  Captu re  a t tempt  by  the  Gupta ’s  
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in  respect  o f  the  Board  o f  PRASA.    Now you e i ther  d id  o r  

you d id  no t ,  wh ich  is  i t?   

MS MAGADZI :    Cha i rperson le t  me ind ica te  tha t  in  

Par l iament  you submi t  regu la r  repor ts  and you expect  tha t  

those repor ts  once submi t ted  shou ld  be  executed.   But  

f rom the  commi t tee ’s  s ide ,  le t  me ind ica te  tha t  we d id  no t .  

ADV FREUND SC:    R igh t ,  thank you.   Now there  is  

someth ing  e lse  I  wou ld  l i ke  to  re fe r  you to ,  i t  a rose  dur ing  

the  ev idence o f  Ms Mazzone,  the  DA,  Deputy,  the  DA 

Shadow Min i s te r  fo r  Pub l i c  Enterp r ises .   She tes t i f ied  las t  10 

week but…[ in tervene]  

CHAIRPERSON:    Mr  Freund.  

ADV FREUND SC:    Cha i r.  

CHAIRPERSON:    A re  you mov ing  away f rom these  

par t i cu la r  a l legat ions or  i s  i t  connected w i th  them? 

ADV FREUND SC:    I t  i s  connected Cha i r,  bu t  i t  i s  in  

s l igh t ly  d i f fe ren t  contex t ,  bu t  i t  i s  connected.   

CHAIRPERSON:    Okay,  le t  me…[ in tervene]  

ADV FREUND SC:    Perhaps you shou ld  a l low me a  l i t t le  

la t i tude.  20 

CHAIRPERSON:    Yes.   Le t  me ask th is  quest ion .   Do you  

concede Ms Magadz i  tha t  the  conduct  o f  you r  commi t tee  in  

do ing  -  in  no t  tak ing  up  these  a l legat ions to  a t  leas t  

es tab l i sh  what  the  peop le  consent  had to  say abou t  them 

was a  ser ious dere l i c t ion  o f  du ty  on  the  par t  o f  your  
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commi t tee?  

MS MAGADZI :    Cha i rperson thank you ve ry  much,  I  wou ld  

no t  say  i t  was de re l i c t ion  o f  du ty  bu t  I  wou ld  say tha t  when  

you have a  d iscuss ion  in  the  Por t fo l io  Commi t tee  and the  

Por t fo l io  Commi t tee ,  so  agree tha t  th is  i s  the  rou te  tha t  we 

w i l l  take .   

For  me,  I  take  i t  tha t  we d id  no t  d isengage in  our  

du t ies  teachers  bu t  o r  ra ther  as  a  Por t fo l io  Commi t tee  a t  

tha t  par t i cu la r  t ime we saw i t  f i t  to  take  the  rou te  tha t  we 

were  tak ing .  10 

CHAIRPERSON:    Wel l ,  I  thought  about  your  ev idence was 

tha t  the  commi t tee  dec ided not  to  do  anyth ing  about  i t  a t  

tha t  t ime,  d id  I  unders tand your  ev idence co r rec t l y?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  –  I  

cannot  reco l lec t  p roper ly,  so  as  to  what  we sa id  in  the  

Por t fo l io  Commi t tee  bu t  there  was no ac t ion  tha t  we took to  

tha t  e f fec t  and  I  wou ld  no t  want  to  say tha t  i t  was 

dere l i c t ion  o f  du ty  bu t  I  can ra ther  be  comfo r tab le  w i th  the  

fac t  tha t  we d id  no t  take  any ac t ion .  

CHAIRPERSON:    D id  you not  have a  du ty ;  you were  the  20 

Cha i rperson o f  the  commi t tee .   You were  the  leader  o f  the  

commi t tee  and I  take  i t  tha t  you were  supposed to  show 

leadersh ip  and g ive  gu idance.   Obv ious ly,  you cou ld  no t  

fo rce  members  o f  the  commi t tee  to  your  v iew,  one  way o r  

anothe r.   They were  f ree  to  make such dec i s ion  as  they  
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made but  each member  o f  the  commi t tee  and i f  they  were  

to  come here ,  they wou ld  have to  dec ide  whethe r  they are  

de fend ing  the i r  dec is ion  to  do  no th ing ,  o r  whether  they 

accept  tha t  they  shou ld  have done someth ing  and not  

do ing  someth ing  was a  dere l i c t ion  o f  du ty.   

So I  asked the  quest ion ,  were  you not  under  a  du ty  

as  a  commi t tee  to  do  someth ing  about  these a l legat ions  

par t i cu la r l y  aga ins t  the  background tha t  I  gave ear l ie r  on .  

MS MAGADZI :    Cha i rperson,  I  wou ld  agree w i th  you tha t  

they d id  no t  do  anyth ing .  10 

CHAIRPERSON:    Bu t  my quest ion  is  a  d i f fe ren t  one.   Do 

you not  agree tha t  you were  under  a  du ty  once you were  

made aware  o f  such ser ious a l l egat ions,  R51b i l l i on  and 

tha t  was sa id  to  have been i r regu lar ly  ob ta ined o r  in  wh ich  

the  Gupta  Fami l y  and Mr  Duduzane Zuma were  sa id  to  

have been invo lved and the  a l lega t ion  tha t  the  Gupta ’s  had 

t r ied  to ,  wanted to  ensure  tha t  the  PRSASA Board  had the i r  

assoc ia tes  in  c i r cumstances  where  we a re  ta l k ing  about  

2016.   

Remember,  tha t  i s  the  year  in  wh ich  Ms Thu l i  20 

Madonse la  i ssued her  repor ts .   A few months la te r,  we are  

ta lk ing  about  June,  a  few months la te r  she issued her  

S ta te  o f  Capture  repor t  wh ich  led  to  th is  Commiss ion .   

A l ready there  have been lo ts  o f  a l legat ions about  the  

Gupta ’s  in  the  med ia ,  and th ings have happened and you  
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a re  to ld ,  you are  made aware  o f  these ser ious a l legat ions.   

How is  i t  poss ib le  tha t  you -  i t  can  be sa id  tha t  the  

commi t tee  had no duty  to  do  someth ing  about  these  

a l legat ions,  i f  tha t  i s  what  you are  say ing?  

MS MAGADZI :    Cha i rperson,  I  –  tha t  i s  why a t  h inds igh t ,  

when these issues a re  ra ised,  one be l ieves tha t  fo r  su re  

desp i te  the  fac t  tha t  i t  was d i scussed in  the  Por t fo l io  

Commi t tee  and a  par t i cu la r  dec is ion  was reached,  one  

cou ld  have thought  th rough to  say,  these are  the  issues 

tha t  we need to  fo l low up but  we never  d id  anyth ing .   I  10 

have to  be  hones t ,  we never  d id  anyth ing .  

CHAIRPERSON:    Yes,  bu t  remember  I  am go ing  to  say 

aga in .   My quest ion  is  a  d i f fe ren t  one.   Do you accept  o r  do  

you not  accept  tha t  the  commi t tee  had a  du ty  to  do  

someth ing  about  these a l legat ions?  You have sa id  tha t  

you -  the  commi t tee  dec ided not  to  do  anyth ing  or  the  

commi t tee  d id  no t  do  anyth ing .   So my quest ion  is ,  do  you  

not  accept  tha t  the  commi t tee  had a  du ty  to  do  someth ing?  

MS MAGADZI :    Indeed I  accept  the  fac t  tha t  the  

commi t tee  shou ld  have done someth ing .  20 

CHAIRPERSON:    Okay,  I  guess I  am never  go ing  to  ge t  an  

answer  to  th is  d i rec t  quest ion  tha t  I 've  asked about  th ree  

t imes Ms Magadz i .   I  am ra ther  d isappo in ted  about  tha t ,  I  

thought  I  wou ld  ge t  a  c lear  answer  on  what  i t  seems to  me 

c lea r ly  p r i o r  to  the  commi t tee  to  do  someth ing .   Th i s  was a  

SS22-EDP-132PRASA-BUNDLE-L-135



08 FEBRUARY 2021 – DAY 339 
 

Page 58 of 235 
 

commi t tee  tha t  was aware  tha t  the re  was a  lo t  o f  ins tab i l i t y  

a t  PRASA you  to ld  me tha t ,  you rse l f .   Th i s  was a  

commi t tee  where  you were  aware ,  there  were  a  lo t  o f  

a l legat ions o f  co r rup t ion .   The Pub l ic  Pro tec to rs  Repor t  

was out  dera i led .   

Th is  was a  commi t tee  tha t  was aware  tha t  the re  was  

i r regu lar  expend i tu re  tha t  was ba l loon ing  a t  PRASA and 

then i t  ge ts  to ld ,  becomes aware  tha t  there  was a  tender  o f  

R51b i l l i on  wh ich  invo lves the  Gupta  fami ly  and Mr  

Duduzane Zuma and the  a l legat ions were  tha t  the  Gupta  10 

fami ly  had a t tempted to  r ig  the  tender  p rocess so  tha t  they 

w i l l  benef i t .   

And i t  was a l leged tha t  Mr  Montana had sa id  tha t  

the  Gupta  fami ly  had t r ied  to ,  had wanted to  pu t  i t s  

assoc ia tes  on  the  PRASA Board ,  by  2016 PRASA was in  

ser ious f inanc ia l  cha l lenges.   There  were  a l l  k inds o f  

a l legat ions o f  co r rup t ion .   On your  own ev idence ,  there  

was ins tab i l i t y  and your  commi t tee  tha t  you were  lead ing  

re fuses to  do  someth ing  about  someth ing  so  se r ious,  and 

you are  no t  ab le  to  say hav ing  been Cha i rperson  o f  tha t  20 

commi t tee  tha t  you know tha t  the  commi t tee  had a  du ty  to  

do  someth ing  and i t  may we l l  be  Ms Magadz i  tha t  par t  o f  

the  prob lem is  tha t  a  lo t  o f  peop le  were  no t  mak ing  the  

judgment  ca l l  tha t  tha t  needed to  be  made in  te rms  o f  the i r  

du t ies .    Mr  Freund,  you may cont inue.  
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ADV FREUND SC:    Thank you,  Cha i r.   Cha i r,  I  know tha t  

on  our  v ideo con ference fac i l i t i es ,  somet imes one cannot  

c lea r ly  hear  every  word .   So I  jus t  want  to  check w i th  Ms  

Magadz i  tha t  I  heard  her  cor rec t l y  because I  unders tood  

her  when you asked her  the  quest ion  prev ious ly,  about  

whethe r  she accepted tha t  the  commi t tee  had a  du ty  to  

have ac ted  in  those c i r cumstances .   

I  thought  I  heard  her  to  say tha t  she accepts  tha t  

the  commi t tee  shou ld  have done someth ing ,  wh ich  seems 

to  me to  be  agree ing  tha t  there  was a  du ty.   So I  jus t  want  10 

to  check w i th  the  w i tness whethe r  I  heard  he r  co r rec t l y.  

CHAIRPERSON:    Yes.  

MS MAGADZI :    That  i s  co r rec t ,  s i r.  

ADV FREUND SC:    Yes,  thank you .  

CHAIRPERSON:    Yes,  I  th ink  I  d id  hear  tha t  as  we l l  and i t  

may be tha t  Mr  Freund is  cor rec t .   That  when you say the  

commi t tee  shou ld  have done someth ing ,  i t  may be tha t  tha t  

i s  anothe r  way o f  say ing  i t  had  a  du ty.   But  what  I  d id  

no t ice  i s  tha t  when fo r  some t ime,  I  cont inued to  say,  to  

ask  you the  quest ion  whether  there  was a  du ty,  you d id  no t  20 

say –  know when  I  sa id  i t  shou ld  have ac ted  I  meant  i t  d id  

have a  du ty.   

But  I  th ink  Mr  Freund is  r igh t ,  we  shou ld  g i ve  you 

an oppor tun i ty  to  say whether  when you sa id  i t  shou ld  have 

ac ted ,  you meant  i t  d id ,  you accepted tha t  I  had a  du ty  o r  
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the  pos i t ion  is  th is  d i f fe ren t .   We need to  -  so  tha t  we are  

fa i r  to  you and your  commi t tee .  

MS MAGADZI :    Cha i rperson,  I  th ink  tha t  i s  cor rec t .   We 

shou ld  –  when I  sa id  a t  h inds igh t ,  we shou ld  have done 

someth ing  Cha i rperson.   

CHAIRPERSON:    I f  I  say  by  say ing  the  commi t tee  shou ld  

have done someth ing ,  you a re  accept ing  tha t  i t  had  a  du ty  

to  say,  to  do  someth ing .   Am I  showing a  cor rec t  

unders tand ing  o f  your  ev idence?  

MS MAGADZI :    That  i s  co r rec t  Cha i rperson.  10 

CHAIRPERSON:    Okay,  a l r igh t .   So tha t ,  there fore  the  

commi t tee 's  conduct  in  no t  do ing  someth ing  wou ld  be  a  

dere l i c t ion  o f  du ty,  i s  tha t  cor rec t?  

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   Now,  I  must  thank Mr  

Freund to  co r rec t  th is  because I  cer ta in l y  thought  tha t  you  

were  no t  accept ing  tha t  the  commi t tee  had a  du ty.   Of  

course ,  I  th ink  bo th  you and I  shou ld  accept  respons ib i l i t y  

fo r  tha t  m isunders tand ing  because  you a lso  d id  no t  say  no ,  

no  when I  say  i t  shou ld  have ac ted  I  may now accept  tha t  i t  20 

had a  du ty  bu t  I  th ink  now i t  has  been c la r i f ied .   Thank you 

very  much.   Okay,  Mr  Freund.  

ADV FREUND SC:    Thank you fo r  tha t  Cha i r.   Thank you  

Ms Magadz i  now I  th ink  i t  i s  s t i l l  the  same issue in  a  

s l igh t ly  d i f fe ren t  contex t .   Ms Mazzone gave ev idence,  now 
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a  mot ion  tha t  was  put  on  the  f loor  o f  the  Nat iona l  Assembly  

on  the  8 t h  o f  September  2016 and tha t  was ye t  another  

a t tempt  o f  an  oppos i t ion  par t y  to  persuade those w i th  the  

power  to  make  a  dec is ion ,  wh ich  is  to  say  the  MP 

rep resent ing  the  major i t y  par ty  to  cause an invest iga t ion  to  

take  p lace in to  ser ious a l legat ions o f  S ta te  Capture  and o f  

a l leged cor rup t ion .   

And she to ld  the  Cha i r  about  a  mo t ion  tha t  was put  

on  the  f loo r  a  d ra f t  reso lu t ion  to  es tab l i sh  an  ad hoc  

Commi t tee  to  invest iga te  the  a l leged Captu re  o f  S ta te  10 

resources and undue in f luence over  the  government .   And 

she sa id  tha t  i t  had w idespread suppor t  f rom the  oppos i t ion  

par t ies  bu t  a l l  the  representa t i ves  o f  the  major i t y  par ty  

vo ted  aga ins t  tha t .   

And I  w i l l  re fe r  the  Cha i r  to  a  document  you do not  

have Ms Magadz i ,  bu t  when I  look  a t  Bund le  2 ,  page 361,  

wh ich  is  an  ex t rac t  f rom Hansard  I  see tha t  amongst  the  

very  many ANC MP’s  who vo ted  aga ins t  tha t  p roposa l ,  tha t  

mot ion  was yourse l f .   Am I  cor rec t  you vo ted  aga ins t  tha t?  

MS MAGADZI :    That  i s  co r rec t .  20 

ADV FREUND SC:    And I  want  to  unders tand why you 

vo ted  aga ins t  tha t ,  when you vo ted  aga ins t  were  you  ac t ing  

on  an ins t ruc t ion  on  the  Whip  tha t  th is  was the  pos i t ion  to  

be  adopted by  a l l  ANC MP’s?  

MS MAGADZI :    Cha i rperson,  f i rs t  o f  a l l  le t  me ind ica te  
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tha t  when we are  in  Par l iament ,  a re  no t  in  Par l iament  as  

myse l f  I  have been.  I  am represent ing  the  A f r i can Nat iona l  

Congress and there fo re  w i l l  a lways and every  t ime ensure  

tha t  I  tow the  pa r ty  l ine  and tha t  i s  jus t  exact ly  what  I  d id .  

ADV FREUND SC:    And what  was the  pa r ty  l ine  on  

requests  fo r  invest iga t ions in to  a l legat ions o f  S ta te 

Capture  invo lv ing  the  Gupta ’s ,  the  Zuma’s  and o thers?  

MS MAGADZI :    The mot ion  wh ich  was put  be fore  

Par l iament ,  wh ich  was propos ing  the  ad hoc  Commi t tee ,  

the  ANC sa id  we are  no t  go ing  to  suppor t  tha t  mot ion .  10 

ADV FREUND SC:    And can you te l l  me why not?  

MS MAGADZI :    I  do  no t  necessar i l y  wou ld  be  ab le  t o  say I  

can speak my own th ink ing  bu t  I  w i l l  no t  say  th is  i s  the  

reason why the  ANC sa id  tha t .   But  when -  i f  par t ies  say  

th is  i s  the  rou te  tha t  you are  go ing  to  take ,  you  cannot  

dev ia te  f rom the  rou te  tha t  the  pa r ty  has ind i ca ted  tha t  you 

must  f i l l .   

ADV FREUND SC:    A l r igh t ,  le t  us  move on.   I  want  to  take  

you to  the  events…[ in tervene]  

CHAIRPERSON:    I  am sor ry  Mr  Freund before  you move  20 

on.  But  Ms Magadz i  you are  no t  te l l ing  me are  you  tha t  as  

a  member  o f  Par l iament ,  i f  there  i s  a  mot ion  tha t  must  be  

vo ted  upon and your  par t y  says vo te  th is  way and not  tha t  

way.  You do not  even ask,  why,  you are  no t  te l l ing  me tha t ,  

a re  you?  
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MS MAGADZI :    Cha i rperson,  I  am not  te l l ing  you  tha t  the  

par t y  wou ld  g ive  i t  -  wou ld  g ive  a  reason as  to  why but  -  o r  

ra the r  le t  me say I  d id  no t  ask  the  reason why,  I  jus t  

be l ieved tha t  my par t y  say we are  no t  go ing  to  suppor t  the  

mot ion  and I  d id  exact ly  jus t  tha t .  

CHAIRPERSON:    A re  you ab le  to  te l l  me whethe r  be fore  

your  par ty  to ld  you wh ich  way to  vo te ,  whether  you had  

come to  your  own v iew as to  whe ther  th is  was the  mot ion  

tha t  you wou ld  o therwise  want  to  suppor t  o r  no t  suppor t ,  o r  

you had not  come to  any v iew by  the  t ime the  pa r ty  to ld  10 

you when and once the  par ty  to ld  you i t  was i r re levant  

what  your  v iew was.  

MS MAGADZI :    Cha i rperson l i ke  I  ind ica ted ,  I  d id  no t  go  

to  Par l iament  ou t  o f  my own accord .   I  went  to  Par l iament  

rep resent ing  the  A f r i can Nat iona l  Congress and once there  

has been an ind ica t ion  f rom my par ty,  I  there fore  wou ld  be  

ab le  to  fo l low what  has been ind i ca ted  by  my pa r ty  and I  

wou ld  say in  th is  ins tance,  the  mot ion  pu t  fo rward  by  Ms  

Mazzone the  ANC sa id ,  we are  no t  go ing  to  suppor t  and 

def in i te ly  I  d id  tha t ,  I  d id  no t  suppor t .  20 

CHAIRPERSON:    Bu t  a t  th is  s tage,  you are  no t  ab le  to  

share  w i th  me what  reasons your  par t y  gave,  so  tha t  I  can 

assess whether  i t  had va l id  reasons fo r  say ing  th is  mot ion  

shou ld  no t  be  suppor ted  or  whether  i t  had no va l id  

reasons,  you are  no t  ab le  to  share  w i th  me what  reasons 
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the  par t y  gave.  

MS MAGADZI :    I  cannot  reca l l  Cha i rperson as  to  what  

were  the  reasons  why the  par t y  sa id  we shou ld  no t  suppor t ;  

I  rea l l y  cannot  reca l l .   

CHAIRPERSON:    Bu t  s i t t ing  here  now,  knowing what  you 

know and what  has happened over  the  years .   Do you have 

a  v iew whethe r  i f  you  knew then what  you know now,  

whethe r  you wou ld  have -  w i th in  the  par t y  has spoken in  

favour  o f  say ing  le t  us  suppor t  th is  and obv ious ly  you  

wou ld ,  I  th ink  on  your  approach you wou ld  accept  tha t  i f  10 

the  par ty  d id  no t  agree w i th  you,  then you wou ld  go  a long  

w i th  whatever  the  par ty  dec ided.    

But  in te rna l l y,  knowing what  you know now,  do  you  

th ink  tha t  i f  you  had known what  you know now you wou ld  

have sa id  we mus t  suppor t  th is?  

MS MAGADZI :    Cha i rperson,  le t  me say knowing  what  I  

know now,  I  s t i l l  be l ieve  tha t  what  the  par ty  had ins t ruc ted  

us  to  do  fo r  me was cor rec t .  

CHAIRPERSON:    So  i f  the  same th ing  were  to  happen,  i f  

we were  to  f ind  ourse l ves in  2021 w i th  a  s im i la r  s i tua t ion  20 

and a  s im i la r  p roposa l ,  mot ion  and the  pa r ty  sa id  vo te  

aga ins t  th is ,  you wou ld  s t i l l  be  comfor tab le  w i th  vo t ing  

aga ins t  the  proposa l .  

MS MAGADZI :    Def in i te ly  I  w i l l  be  fo l low ing my pa r ty  l ine .  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Freund.  
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ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i  I  want  

to  move on w i th  some d i f fe ren t  i ssues and I  want  to  re fe r  

you in  par t i cu la r  to  a  two-day mee t ing .   I  am sure  i t  must  

have been a  very  memorab le  meet ing  tha t  took p lace on  

the  7 t h  and 8 th  o f  March 2017 a t  wh ich  your  commi t tee  

gave cons idera t ion  to  the  ongo ing  cr is i s  w i th in  PRASA.   

Cha i r  th is  was dea l t  w i th  in  the  ev idence o f  Mr  de  Fre i tas ,  

in  vo lumes 3  f rom page 387 th rough to  page 391.   And I  

th ink  we can dea l  w i th  th is  meet ing  fa i r l y  b r ie f l y  I  hope Ms 

Magadz i .   10 

In  the  course  o f  tha t  meet ing ,  i t  is  cor rec t  i s  i t  no t  

tha t  your  commi t tee  unan imous ly  dec ided,  o r  be  i t  tha t  

peop le  m ight  have had d i f fe ren t  reasons fo r  mak ing  the  

same dec is ion .   Your  commi t tee  unan imous ly  dec ided tha t  

i t  was necessary  fo r  your  commi t tee  to  commence an  

inqu i ry  in to  the  a f fa i rs  o f  PRASA,  i s  tha t  cor rec t?  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And what  d iv ided the  commi t tee  was  

what  wou ld  be  the  impor tan t  i ssues to  be  invest iga ted  in  an  

inqu i ry.   On the  one hand,  I  was comple te l y  in  your  20 

comment  a t  leas t  the  representa t i ves  o f  the  DA were  o f  the  

v iew tha t  there  were  a l legat ions o f  cor rup t ion  and the  l i ke ,  

par t i cu la r l y  f low ing out  o f  what  was unders tood to  be  the  

content  o f  the  Werksmans Repor t ,  and they fe l t  tha t  tha t  

jus t i f ies  an  inqu i ry.   So you ag ree w i th  me so  fa r?   

SS22-EDP-140PRASA-BUNDLE-L-143



08 FEBRUARY 2021 – DAY 339 
 

Page 66 of 235 
 

MS MAGADZI :    That  i s  co r rec t .   

ADV FREUND SC:    And on the  o ther  hand,  there  were  a  

number  o f  members  o f  the  major i t y  par t y  who suppor ted  an  

inqu i ry  bu t  whose  mot ives  were  a  l i t t le  d i f fe ren t ,  the  issues 

tha t  more  concerned them were  a  l i t t le  d i f fe ren t .   And I  

want  to  pu t  to  you tha t  two o f  those key issues tha t  led  the  

major i t y  par ty  MP ’s  to  want  to  suppor t  such an inqu i ry  was  

f i rs t l y,  th is .    

There  was anger  on  the  par t  o f  ANC MP’s  about  

what  was sa id  to  be  a l legat ions made by  Mr Popo Mole fe  10 

tha t  the  A f r i can Nat iona l  Congress had been the 

benef ic ia ry  o f  mon ies  th rough a  cont rac tor  w i th  PRASA tha t  

had rea l l y  come f rom PRASA and  there  was a  fee l ing  tha t  

th is  a l legat ion  was un jus t i f ied  and unsubstant ia ted .   That  

was one o f  the  concerns,  am I  cor rec t?  

MS MAGADZI :    Cha i rperson tha t  i s  no t  cor rec t .   What  the  

members  o f  the  A f r i can Nat iona l  Congress d id  was to  -  in  a 

meet ing  wh ich  was schedu led  amongst  o the r  th ings,  wh ich  

were ,  we wanted  to  ra ise  was fo r  Mr  Mole fe  to  come and 

te l l  us  and g i ve  us  ev idence o f  the  money tha t  was pa id  to  20 

the  A f r i can Nat iona l  Congress because tha t  money,  the  

mon ies ,  wh ich  were  ind i ca ted ,  were  in  the  cour t  papers  

tha t  the  A f r i can Nat iona l  Congress has rece ived money.  

I  need to  ind ica te  tha t  members  o f  the  Por t fo l io  

Commi t tee ,  a l l  o f  us  we were  in  agreement  tha t  we need to  

SS22-EDP-141PRASA-BUNDLE-L-144



08 FEBRUARY 2021 – DAY 339 
 

Page 67 of 235 
 

invest iga te  the  mal feasance,  wh ich  were  had happen ing ,  

the  cor rup t ion  wh ich  was happen ing ,  c r im ina l  ac t i v i t ies  tha t  

we fe l t  i s  happen ing  in  PRASA and tha t  we a l l  agreed to  

say we need -  as  we were  ta lk ing ,  we were  ind i ca t ing  tha t  

the  issues tha t  we were  ra is ing  must  fo rm par t  o f  the  te rms 

o f  re fe rence fo r  the  invest iga t ion .   We a lso  need to  ra i se  

the  issues tha t  have been ra ised by  the  Aud i to r  Genera l ,  

par t i cu la r l y  on  i r regu lar  waste fu l  expend i tu re .   We a lso  

need to  fac tor  in  a  number  o f  th ings wh ich  ac tua l l y  were  

happen ing  in  PRASA and the re  was no s ing le  par t y  wh ich  10 

was say ing  th is  i s  what  we want  to  do .  

A l l  o f  us  as  the  member  o f  the  Por t fo l io  Commi t tee ,  

were  agree ing  on  the  issues wh ich  were  ra i sed by  members  

to  be  pu t  in  tha t ,  the  quest ion  o f  the  money tha t  went  to  

the  ANC was a  separa te  th ing  a l togethe r  f rom what  we 

wanted to  invest iga te .  

ADV FREUND SC:    A l r igh t  now,  I  want  to  be  c lea r  because 

I  do  no t  want  there  to  be  any misunders tand ing  between  

us .  The quest ion  tha t  I  have jus t  asked and tha t  you have  

jus t  answered re la tes  to  the  even ts  on  the  17 t h  o f  March  20 

2017.  That  was an occas ion  on wh ich  you agreed w i th  me,  

there  was unan im i ty  tha t  there  shou ld  be  an inqu i ry.   

But  I  jus t  want  to  remind you in  perhaps you had been a l l  

con fused tha t  there  was a  la te r  event ,  on  the  20 t h  o f  

February  2018.   So a lmost  a  year  la te r,  where  the re  was  

SS22-EDP-142PRASA-BUNDLE-L-145



08 FEBRUARY 2021 – DAY 339 
 

Page 68 of 235 
 

a lso  a  dec i s ion  by  your  commi t tee  to  convene an  inqu i ry  

and I  am sure  you wou ld  know tha t .   So I  jus t  want  to  

check when you to ld  the  Cha i r  tha t  a l l  the  issues you have  

ment ioned,  the  a l legat ions and so forth were amongst  the 

reasons why al l  members wanted th is inqui ry in March 2017.  

You clear ly had in mind March 2017 you are not  get t ing 

confused with February of  2018? 

MS MAGADZI:   That  is correct  Chairperson.   Those were the 

issues amongst  other issues which were raised by the 

members of  the commit tee in March of  2017.  10 

ADV FREUND SC:   A l r ight .   Now what I  was put t ing to you 

was that  there were two issues as I  saw them that  mot ivated 

ANC MP’s I  am just  going to get  th is r ight .   I  put  to you the 

one that  you deal t  wi th which is about  al legat ions of  monies 

f inding thei r  way PRASA ul t imately  into the ANC coffers.  But  

the other issue that  seemed to concern many of  the ANC on 

this commit tee very considerably was the fact  that  the Popo 

Molefe board had mandated a pr ivate sector f i rm of  at torneys 

Werksmans to conduct  invest igat ions and there was a st rong 

feel ing on the [?]  that  was qui te inappropriate i t  should not  20 

have been done.  Am I  r ight  that  that  was another part  of  the 

sent iment? 

MS MAGADZI:   Mr Freund you are correct  the – we had 

concerns on the appointment of  the – the invest igators in 

PRASA and our concerns emanated f rom the fact  that   
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1.  The Werksmans company was not  part  of  the 

contracted legal  f i rms which were there in PRASA.  And 

be that  as i t  may we said i t  should have been appointed 

correct ly.   Whether they go out  in a bidding or  whatever 

was done i t  was i rregular ly  appointed and those were 

the issues that  we were rais ing and want ing to get  the 

reasons why and the i r regular appointment because we 

ra ised i t  several  t imes in the meet ing that  there is  a 

need to regular ise the appointment of  that  month.   

We were not  speaking the fact  that  they are doing the job but  10 

we wanted them to be regular ised.  

ADV FREUND SC:   A l r ight  and that  issue i tsel f  had qui te  a 

long history.   I  just  want to ment ion I  do not  know i f  you 

recal l  that  in  March of  2016 qui te some t ime before we 

talk ing about in  March of  2017 is i t  had a lready been 

conf i rmed by the Minister in answer to a quest ion in 

Parl iament that  Werksmans At torneys had been appointed to  

lead this invest igat ion – the forensic invest igat ion and they 

had done that  at  the request  of  the board chaired by Mr Popo 

Molefe.   This had long been common knowledge, do you 20 

agree? 

MS MAGADZI:   Chairperson in  several  meet ings that  we held 

as Port fo l io Commit tee we – we raised the issue that  

Werksmans has been i r regular ly appointed.  

ADV FREUND SC:   And I  do not  want to get  engaged in a – 
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in addressing whether you are r ight  or wrong on that .   You 

may be r ight ;  you may be wrong but  let  us just  assume that 

that  was an issue that  was in dispute or an issue on which 

the commit tee wanted some – some clar i ty.  

 The fact  of  the matter is and I  th ink you have al ready 

conf i rmed this that  by the end of  th is two day marathon 

meet ing there is complete unanimi ty on your  commit tee for  

the reasons you have a lready told  the Chair  that  there was 

need now for an inquiry into the affai rs of  PRASA. 

 I  th ink you agree wi th that ;  am I  r ight? 10 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   And then something dramat ic happened.   

What 00:04:19 at  the meet ing on the 8 of  March the act ing 

Di rector Genera l  of  the Department of  Transport  Mr 

Mokonyama I  bel ieve read out  a let ter  that  had been sent  to 

the commit tee f rom the then Minister Dipuo Peters in which 

she said that  she had dissolved the board;  the board headed 

by Mr Molefe.   Is that  correct? 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   But  as you have told the Chair  the 20 

reasons for the need for the invest igat ion into PRASA were 

widespread;  they related to  a lot  of  f inancial  i r regular i t ies 

and a lot  of  a l leged misconduct ,  a l leged corrupt ion and 

00:05:15 you agree?  I  see you nod I  just  want  to  clear  th is  

up.  
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MS MAGADZI:   I  do agree Chai rperson.   Agree.  

ADV FREUND SC:   Now what puzzles me i f  i t  is factual ly  

correct  as I  th ink i t  may be is  that  a week later on the 14 

March the ANC members of  th is Port fo l io Commit tee did a 

complete turnaround and they sa id there is no longer any 

need for any invest igat ion into PRASA by th is commit tee.  Do 

you agree that  that  is factual ly correct? 

MS MAGADZI:   Chairperson that  is not  correct .   What we 

had agreed upon in the Port fo l io Commit tee we st i l l  bel ieve 

that  we needed to cont inue wi th i t .   But  I  hasten to indicate 10 

that  before the commit tee we had three very – three 

legislat ions which actual ly demanded the at tent ion of  the 

commit tee and hence the – the invest igat ion was put  k ind of  

on hold because we were deal ing wi th the Nat ional  Transport  

– the amendment of  the Nat ional  Transport  Act  the 

amendment of  the Adjudicat ion of  Administ rat ive Road Traff ic 

Off ices and last ly the Road Accident  Benef i t  Scheme Bi l l  

which were in f ront  of  the Port fo l io Commit tee and hence 

there was no turnaround by the members of  the Afr ican 

Nat ional  Congress instead our focus was to make sure that  20 

we deal  wi th th is legislat ion to f ina l i ty.  

ADV FREUND SC:   Now I  want  to put  to you that  your 

memory on this which you are simply not  correct  and that 

there was a very clear and del iberate decision by your  

commit tee at  that  t ime not  to proceed with the inquiry that 
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you had decided the week before to commence.  And I  want 

to put  to you that  i f  one reads the report  prepared by the 

Parl iamentary Monitor ing Group of  that  meet ing and fol low 

up meet ings the – the discussion makes clear that  many of  

the – or at  least  several  of  the members of  the ANC in 

just i fy ing not  proceeding wi th the inqui ry used as thei r  

reason the fact  that  the board had been dismissed and said 

having been dismissed there was now no longer any need for 

th is inqui ry.   Do you dispute al l  of  that? 

MS MAGADZI:   Chairperson the invest igat ion was not  about  10 

the board of  PRASA but  the invest igat ion was about the 

happenings in PRASA and therefore i t  was not  going to be 

possible that  now that  the board of  PRASA has been 

dismissed i t  means that  there are chal lenges and the 

act iv i t ies which warrant  that  to be invest igated were gone 

with the going out  of  the board and that  cannot be the issue.  

ADV FREUND SC:   Sorry I  am not  c lear  that  I  understand 

your  evidence.   I  – I  th ink I  understand you to  be saying this.   

That  you agree that  the mere fact  that  the board had been 

removed was not  in i tsel f  an adequate reason not  to cont inue 20 

wi th the invest igat ion.   Do you agree wi th that? 

MS MAGADZI:   That  is correct  Chairperson.  

ADV FREUND SC:   So are you saying that  you stand by your  

evidence that  the commit tee did not  reverse i ts  decision 

previously to conduct  – to conduct  the inqui ry i t  proceeded 

SS22-EDP-147PRASA-BUNDLE-L-150



08 FEBRUARY 2021 – DAY 339 
 

Page 73 of 235 
 

wi th that  decision.  

MS MAGADZI:   The commit tee did not  reverse the decision 

to make enqui r ies into PRASA.  

ADV FREUND SC:   Did i t  implement the decision? 

MS MAGADZI:   The decision was not  implemented 

Chairperson l ike I  have indicated we were under pressure to  

deal  wi th the leg is lat ion which was before the commit tee.  

ADV FREUND SC:   So i t  d id  not  reverse the decision but  i t  

d id not  implement  the decis ion.   How does i t  come about that  

you do not  implement a decision i f  you have just  taken i t?  10 

MS MAGADZI:   Chai rperson l ike I  indicated Mr Freund 

through you Chairperson we had leg islat ions before the 

commit tee which we were supposed to deal  wi th and see 

them through and that  is why we put  on hold the 

invest igat ion.  

ADV FREUND SC:   Just  so that  we are – there is no 

misunderstanding between us what  Mr De Frei tas sa id in his 

evidence was the fol lowing and I  am reading f rom Bundle 3 

at  page 390.   He said:  

“At  the end of  the second day of  hearings the 20 

commit tee unanimously agreed that  i t  had 

undertaken invest igat ion into PRASA and the 

problems that  i t  was current ly confront ing.   

The Terms of  Reference and other deta i l s  

would be discussed in subsequent  meet ings.   
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The mot ion to  in i t iate an inqui ry into PRASA 

was reconf i rmed by mysel f  at  the same 

meet ing.   The Par l iamentary Communicat ion 

Service released a statement echoing this. ”  

From what I  hear I  do not  th ink you dispute any of  that .    

MS MAGADZI:   No that  is why I  am saying that  we agreed on 

the invest igat ion.  

ADV FREUND SC:   But  of  course in order to have an 

invest igat ion the next  step was to agree on the Terms of  

Reference.   You never met in the next  eleven months to 10 

agree on the Terms of  Reference did you? 

MS MAGADZI:   Chairperson we did not  meet  to  deal  wi th the 

Terms of  Reference we – my recol lect ion is to the effect  that  

we were even supposed to have some amongst  us as 

members of  the Port fo l io Commit tee to go into that  part icular 

invest igat ion but  that  never happened.  

ADV FREUND SC:   You see I  hear  what you say but  I  must  

put  to  you what Mr De Frei tas says so that  you can comment 

on i t .   He says that  at  th is next  meet ing which is one week 

af ter the decision that  was taken to – to have this inquiry he 20 

says that  – wel l  let  me go back at  – the top of  page at  292 

he refers … 

MS MAGADZI:   Just  ho ld i t .  

ADV FREUND SC:   Can I  proceed? 

MS MAGADZI:   Yes please.  
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ADV FREUND SC:   At  the top of  page 292 of  Bundle 3 he 

says th is:  

“Mr Sabande said the commit tee had agreed 

on an inquiry in i t ia l ly however commit tee had 

not  ant ic ipated that  the Minister would be so 

quick to respond about PRASA an inquiry  

was not  necessary as the PRASA board had 

al ready been expel led.”  

Then i t  cont inues.  

“Mr Maswangane who later became Minister  10 

suggested that  the Minister be requested to  

appear before the commit tee af terwards the 

commit tee should decide whether to pursue 

the inqui ry or not . ”  

And then he says:  

“ I  stated that  s ince the 8 March meet ing i t  

appears that  ANC members had been 

instructed to tow the l ine and keep quiet .   I  

expressed concern that  the PC al lowed the 

Minister to te l l  us how to conduct  oversight .   20 

I  could not  support  the proposal  to  abandon 

the inqui ry. ”  

Now what Mr De Frei tas is doing here is he is l i f t ing out  of  

the PMG minutes of  th is very meet ing and I  want to put  to  

you again that  the sent iment (audio distorted) of  th is meet ing 
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was that  because the board had been removed the feel ing of  

the ANC members was that  there was no need to cont inue 

wi th the meet ing.   I  th ink you disagree wi th that  am I  r ight? 

MS MAGADZI:   I  d isagree wi th that  i f  you – you would read 

again what Mr Maswangane said.   That  was part  of  how we 

wanted to proceed with the invest igat ion because we wanted 

the Minister to come so that  we can be able say to the 

Minister th is is what we are going to  be doing wi th respect  to  

the invest igat ion into PRASA.  And the – unfortunately I  

cannot recal l  whether the Minister did come to the meet ing 10 

or  not  but  i t  was not  to  say for the fact  that  the commit tee 

has been d ismissed therefore we need to dismiss the 

invest igat ion.   The invest igat ion was not  about  the 

commit tee but  the invest igat ions was about the happenings 

in PRASA.  

ADV FREUND SC:   A lr ight .   And i t  appears f rom what I  have 

just  read to you that  was at t r ibuted to Mr Maswangane that  

the suggest ion was that  af ter  00:14:58 the Minister  the 

commit tee should decide whether to pursue the inquiry or 

not .   And I  want to put  to you that  qu i te clear ly what must  20 

have happened is  that  a decision was taken not  to  pursue 

the inqui ry.   Do you stand by that? 

MS MAGADZI:   There is nowhere in the minutes of  the 

Port fo l io Commit tee where they are saying we are 

discont inuing wi th  the invest igat ion.   And let  me also indicate 
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that  subsequent to that  we – there is a report  that  we wrote 

as the Port fo l io Commit tee and submit ted that  report  to the 

Chair  of  Chai rs.   Our indicat ion was that  we wanted that  

report  to be tabled in Parl iament so that  i t  can be wi thin the 

records of  Parl iament but  i t  never went to Parl iament.  

ADV FREUND SC:   Wel l  I  am going to come back to where 

we are for the moment just  so that  we can al l  get  our 

bearings about t ime.  You are aware are you not  that  on the 

20 February 2018 which is eleven months af ter  the t ime we 

are talk ing about (audio distorted 00:16:15) again to conduct  10 

an inqui ry.   Am I  r ight?  I t  is a fa i r  decision for the commit tee 

to conduct  an inqui ry.  

CHAIRPERSON:   I  am sorry Mr Freund.  I  am sorry Mr 

Freund.  I  could not  hear.  

ADV FREUND SC:    Yes.  

CHAIRPERSON:   A number of  parts  of  your quest ion.   I t  may 

that  the t ranscr ibers could hear you but  I  th ink there were 

technical  problems.  Maybe just  repeat  the quest ion and we 

wi l l  see whether the problems wi l l  –  are st i l l  there or not .  

ADV FREUND SC:   Yes wi th pleasure Chai r.   I  am just  20 

endeavouring to  get  conf i rmat ion f rom Ms Magadzi  that  

eleven months af ter these March 2017 meet ings we have 

been talk ing about there was another set  of  meet ings that  

real ly  commenced on the 20 February 2018 that  another  

decision was taken to conduct  an inquiry into the affai rs  of  
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PRASA.  I  just  wanted to check wi th the – wi th Ms Magadzi  

that  you cal l  that  and can conf i rm i t?  

MS MAGADZI:   I  cannot hear clear ly.  

CHAIRPERSON:   Let  me check wi th  the t ranscr ibers whether 

they can hear … 

ADV FREUND SC:   Chair  can you just  enquire f rom the 

technic ians.  

CHAIRPERSON:   One second Mr Freund.  The t ranscr ibers 

are they able to hear Mr Freund?  They cannot hear h im.  Do 

they need some t ime to at tend to the problems or is –  he can 10 

t ry again.   Okay Mr Freund the t ranscr ibers or the people 

recording the proceedings could not  hear you.   Let  us t ry  

again and see whether i t  wi l l  be bet ter now.  

ADV FREUND SC:   Chair  let  me – let  me t ry again.   What I  

am asking you Ms Magadzi  is whether you can just  conf i rm 

that  about  eleven months later f rom March of  2017 in 

February of  2018 there was another  formal decision adopted 

by your commit tee to commence an inqui ry of  

maladminist rat ion wi thin PRASA.  Is that  correct? 

MS MAGADZI:   That  is correct .  20 

ADV FREUND SC:   And I  know that  we are jumping the gun a 

bi t  but  that  too did not  resul t  in fact  in an inqui ry;  that  inquiry  

never in fact  happened, is that  correct? 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   And we wi l l  come back to  that  later.   I  
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want  to just  f in ish off  on where we were – i t  was al l  about  

March 2017.  And I  just  want to understand more clear ly f rom 

you what happened to this inquiry?  Because in – on the 8 

March 2017 you formal ly resolve to commence an inquiry.   

You formal ly resolve that  you wi l l  meet to consider the Terms 

of  Reference.   But  as you say i t  was never implemented and 

the Terms of  Reference were never discussed or agreed.  

 Now is i t  your evidence that  the so le explanat ion for  

that  is that  your commit tee got  too busy wi th other work? 

MS MAGADZI:   That  is correct  Mr Freund.  We – we were 10 

very busy wi th  the legislat ions that  were before the Port fo l io  

Commit tee and every t ime at  the sl ightest  moment then we 

would revert  – remember i t  is not  only PRASA that  we were 

overseeing we t ry ing to balance the whole equat ion and that  

is why I  said the most  crucial  th ing that  held us to be unable 

to cont inue wi th the invest igat ion was the legislat ions which 

were before the Port fo l io Commit tee.  

ADV FREUND SC:   A l r ight  we wi l l  come back to that  later.   I  

want  to move on to another let ter that  Mr De Frei tas told the 

Chair  that  he sent  to you.   I t  is a let ter dated the 8 June 20 

2017 and i t  is deal t  wi th in – in his report  and at  page 394 

and he says that  on that  occasion he wrote a let ter  to you 

request ing that  the commit tee summon the di rectorate of  

Pr ior i ty Crime Invest igat ions or  Hawks to provide a 

comprehensive and detai led repor t  to the progress of  the 
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invest igat ion into PRASA.   He says he requested a response 

be sent  to him by the 14 June 2017 and he says again no 

response was received.   Do you recal l  that  let ter and can 

you conf i rm that  you gave him no response? 

MS MAGADZI:   Let  me indicate once more that  any other  

correspondence that  would come to the Chai rperson wi l l  be 

deal t  wi th in the commit tee and the outcomes with  Mr De 

Frei tas was part  of  that  part icu lar commit tee.   Unl ike 

external  people he would be able to get  the outcomes in the 

commit tee.   And in th is instance I  would not  say that  I  never 10 

responded to that  correspondence but  i t  was deal t  wi th 

wi thin the Port fo l io Commit tee.  

ADV FREUND SC:   And what was the decision of  the 

Port fo l io Commit tee to Mr De Frei tas’ request  that  the Hawks 

be asked to provide a comprehensive and detai led report  

into the progress of  the invest igat ion into PRASA? 

MS MAGADZI:   I  cannot recol lect  as to what was the 

decision of  the Port fo l io Commit tee in th is matter.  

ADV FREUND SC:   You were aware were you not  that  at  

least  Mr Molefe was al leging that  the Hawks were not  20 

adequately invest igat ing the many issues that  he had 

referred to the Hawks for invest igat ion.   You knew that  that  

was his claim am I  correct? 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   And fai r  to say that  your commit tee never 
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put  pressure on the Hawks to disclose to your commit tee 

what progress i f  any they were making in respect  of  what  

had been referred to them by Mr Molefe and his board.  

MS MAGADZI:   That  is correct  the Hawks was never inv i ted 

to the Port fo l io  Commit tee and therefore we could not  get 

informat ion as to progress wi th respect  to issues as ra ised in 

PRASA – for PRASA.  

ADV FREUND SC:   A l r ight .   I  want  to  move onto a di fferent  

topic.   Chai r  i f  I  could refer you to  

CHAIRPERSON:   Oh I  th ink Mr Freund.  10 

ADV FREUND SC:  Bundle 2 

CHAIRPERSON:   Mr Freund. 

ADV FREUND SC:   Page 408.  

CHAIRPERSON:   Mr Freund.  I  th ink… 

ADV FREUND SC:   Yes Chai r.  

CHAIRPERSON:   I  th ink i t  is the convenient  t ime to take the 

lunch break.  

ADV FREUND SC:   As you please Chai r.  

CHAIRPERSON:   We wi l l  adjourn for  lunch and resume at  

two.   We adjourn.  20 

ADV FREUND SC:   Thank you Chai r.  

INQUIRY ADJOURNS 

INQUIRY RESUMES     

CHAIRPERSON:    Okay le t  us  cont inue.    

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i ,  can 
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you  hear  me c lea r ly  

MS MAGADZI :    Yes,  Cha i r  I  can hear  you.  

ADV FREUND SC:    Thank you.   Ms Magadz i ,  I  want  to  tu rn  

to  a  d i f fe ren t  i ssue wh ich  is  the  se t  o f  le t te rs  tha t  were  

sent  ou t  by  Mr  Fro l i c ,  the  Cha i r  o f  Cha i rs  to  the  cha i rs  o f  a  

number  o f  por t fo l io  commi t tees  inc lud ing  your  Por t fo l io  

Commi t tee  wh ich  he  sent  on  or  about  the  

15 t h  o f  June 2017 .    

 And in  tha t  le t te r  –  and Cha i r  tha t  le t te r  i s  in  

Bund le  2 ,  page 488 and we have endeavoured over  the  10 

lunch to  send a  copy to  Ms Magadz i .    

 I  am not  sure  whether  she had a  chance to  see i t .   

I t  shou ld  be  in  her  inbox in  her  emai l .   In  tha t  le t te r  Cha i r  

a t  Bund le  2 ,  page 488 -  i t  i s  on ly  a  two paragraph  le t te r.   

And w i th  your  leave and i f  you ready I  p ropose jus t  to  read  

i t  in to  the  record .  

CHAIRPERSON:    Yes,  tha t  i s  f ine .   You can read i t .    

ADV FREUND SC:    Thank you.   I t  i s  da ted  the  

15 t h  o f  June 2017 .   I t  i s  address to  you Ms Magadz i  in  you r  

capac i ty  as  Por t fo l io  Commi t tee ,  as  the  Cha i rperson o f  the  20 

Por t fo l io  Commi t tee  o f  Transpor t .   I t  i s  headed:   

A l legat ions o f  S ta te  Captu re  in  Organs o f  S ta te .    

 And i t  says :  

“ I  am sure  you are  aware  o f  numerous  

a l legat ions o f  S ta te  Capture  tha t  had appeared 
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in  the  med ia  in  recent  weeks.  

Some o f  these a l legat ions invo l ve  members  o f  

the  board  o f  the  Passenger  Ra i l  Agency o f  

South  A f r i ca ,  PRASA.  

I  wou ld  l i ke  to  request  tha t  you r  commi t tee  

invest iga te  the  a l legat ions w i th in  the  

parameters  o f  the  ru les  and repor t  any f ind ings  

where  app l i cab le  to  the  Nat iona l  Assembly  as  

a  mat te r  o f  u rgency.  

Yours  s incere ly,  Mr  Fro l i c ,  House  Cha i rperson  10 

o f  the  Commi t tee . ”  

 Do you reca l l  th is  le t te r?  

MS MAGADZI :    Yes,  I  do .  

ADV FREUND SC:    Now Mr  De Fre i tas  dea l t  w i th  th is  in  

h is  ev idence.   I t  i s  a t  page –  in  Bund le  3  –  in  Bund le  7 .   

And he says tha t  we see in  th is  le t te r  tha t  he  was  a le r ted  

. . . [ in te rvenes]   

CHAIRPERSON:    Hang on Mr  Freund. . . [ in te rvenes]   

ADV FREUND SC:    . . . to  the  fac t  o f  a  s im i la r  le t te r  

. . . [ in te rvenes]   20 

CHAIRPERSON:    I  . . . [ in te rvenes]   

ADV FREUND SC:    . . . tha t  had been sent  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry,  Mr  Freund.   D id  you say  Bund le  

3?  

ADV FREUND SC:    Yes?  
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CHAIRPERSON:    D id  you say Bund le  3?  

ADV FREUND SC:    Bund le  3 ,  page 397.   I t  i s  where  Mr  De 

Fre i tas ’ ev idence on the  po in t  appears.  

CHAIRPERSON:    Yes.   Okay.   I  had sent  tha t  bund le  away 

because I  do  no t  have much space  here .   So now.   What  i s  

the  page?  

ADV FREUND SC:    397 in  Bund le  3 .  

CHAIRPERSON:    397?  

ADV FREUND SC:    B lack  le t te r,  397.  

CHAIRPERSON:    Bund le  3 ,  page 397 is  on  my bund le  no t  10 

. . . [ in te rvenes]   

ADV FREUND SC:    Under  the  head ing  . . . [ in te rvenes]   

CHAIRPERSON:    . . . the  le t te r  bu t  . . . [ in te rvenes]   

ADV FREUND SC:    Under  the  head ing  . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  where  i t  says  le t te r  rece ived f rom 

the  House Cha i r  regard ing  invest iga t ions . . . [ in te rvenes]   

ADV FREUND SC:    That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    Okay a l r igh t .   Thank you.  

ADV FREUND SC:    That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    Okay a l r igh t .  20 

ADV FREUND SC:    Now Mr  De  Fre i tas  tes t i f ied  to  th is  

o ra l l y  and h is  ve rs ion  in  shor t  Ms Magadz i  i s  the  fo l low ing.   

From h i s  Ch ie f  Whip  a t  the  t ime,  Mr  S teenhuysen,  had i t  

been drawn to  is  a t ten t ion  tha t  the  le t te r  s im i la r  to  the  

le t te r  I  have jus t  read to  you,  had been sent  to  the  
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Cha i rperson o f  the  Minera l  Sources Por t fo l io  Commi t tee .    

 And he was led  to  unders tand by  Mr  S teenhuysen  

tha t  a  s im i la r  le t te r  had been sent  to  you.   But  he  says you  

never  tab led  tha t  le t te r  a t  the  Por t fo l io  Commi t tee  on  

Transpor t .   And he says he  was not  o f f i c ia l l y  aware  tha t  

there  was such a  le t te r.    

 So  he ra ised the  sub jec t  and he says as  

d ip lomat ica l l y  as  poss ib le  and he exp la ined to  you tha t  he  

had heard  o f  the  le t te r  request ing  us  as  the  PC,  in i t ia t ing  

an  inqu i ry  in to  PRASA.    10 

 And then he says tha t  you as  the  cha i rperson o f  

the  commi t tee  exp la ined to  h im tha t  PRASA i t se l f  was  

under tak ing  the i r  own inqu i ry  and tha t  o ther  agenc ies  such 

as  the  Hawks were  invo lved.   And he says tha t  you r  

a rgument  was tha t  essent ia l l y  th is  p rec luded us ,  the  

commi t tee ,  f rom lodg ing  an inqu i ry.    

 And he says tha t  he  argued tha t  th is  was not  the  

case and tha t  your  commi t tee  was  a t  l iber ty  to  invest iga te  

PRASA as Par l iament  had overs igh t  on  government .   Now I  

have a  number  o f  quest ions ar is ing  f rom h is  ve rs ion .    20 

 My f i rs t  quest ion  is .   Can you conf i rm tha t  you d id  

no t ,  as  a  mat te r  o f  fac t ,  tab led  be fore  your  commi t tee  the  

le t te r  tha t  I  have read to  you o f  the  15 t h  o f  June 2017 f rom 

Mr  Fro l i ck?  

MS MAGADZI :    Mr  Freund,  I  d id  tab le  the  le t te r  in  f ron t  o f  
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the  Por t fo l io  Commi t tee ,  bu t  I  w i l l  go  back aga in  to  say as  

la te  in  the  course .   In  2017,  we had a  number  o f  

leg is la t ions  be fo re  us  and we had a l ready – we  had a  

repor t  wh ich  we submi t ted  to  The  House Cha i r  to  say th is  

w i l l  be  the  found ing  document  towards the  i nvest iga t ions to  

PRASA.    

 And a lso  want ing  to  check w i th  h imse l f  to  say:   

How do we dea l  w i th  the  s i tua t ion  where  we have these  

leg is la t ions?  By then the re  were  f i ve  bu l l s  be fore  us .   How 

do we dea l  w i th  a  pack o f  a  s i tua t ion?   10 

 And we had to  p r io r i t i se ,  dea l ing  w i th  the  

leg is la t ion  bu t  we never  sa id  we  are  no t  go ing  to  do  the  

invest iga t ion .   And subsequent  to  tha t ,  as  we were  dea l ing  

w i th  the  mat te r,  we went  in to  a  s i tua t ion  where  we 

deve loped te rms o f  re fe rence.    

 I  th ink  i t  was somewhere  in  2018 .   We deve loped  

some te rms o f  re fe rence respond ing  to  th is  le t te r  because 

a t  leas t  a  few o f  the  leg i s la t ions  were  ou t  o f  the  way.    

 We were  le f t  w i th  the  Road Acc ident  Benef i t  Sk i l l  

B i l l  be fore  us .   We were  le f t  w i th  a  spec i f i c  l i t i ga t ion  20 

serv i ces  brought  be fore  us .   We were  le f t  w i th  A i rpor t s  

Company B i l l  be fore  us  bu t  we had a l ready been ab le  

th rough Par l iament  passed the  Nat iona l  fo r  amendment .   

We have a l ready passed the  ad jud i ca t ion  o f  admin i s t ra t i ve ,  

road and fences th rough Par l iamen t .    
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 So  tha t  i s  why we were  ab le  a t  tha t  par t i cu la r  t ime  

to  say now we can be ab le  to  dea l  w i th  the  te rms o f  

re fe rence where in  two members  o f  the  Por t fo l io  Commi t tee 

were  ass igned to  dea l  w i th  the  te rms o f  re fe rence in  

response to  th is  –  in  response to  the  le t te r  bu t  Mr  Fro l i ck 

was ab le  –  what  was sent  to  us .    

ADV FREUND SC:    Thank you.   Now cou ld  you te l l  me the  

da te  on  wh ich  you tab led  th is?   Because I  have to  te l l  you  

tha t  a  very  d i l igent  search  had been pe r fo rmed in  

par t i cu la r  about  the  Par l iamenta ry  Mon i to r ing  Group who  10 

a t tend eve ry  mee t ing  o f  you.    

 And as  fa r  as  they have seen and so  fa r  as  I  am 

aware  and as  fa r  as  Mr  De Fre i tas  i s  concerned,  i t  was not .   

So are  you ab le  to  g ive  us  any de ta i l s  as  to  when  i t  was 

tab led?  

MS MAGADZI :    I  cannot  g ive  you the  exact  da te  bu t  i t  was 

somewhere  in  Ju ly  o f  2017 when we were  d iscuss ing  th is  

mat te r.    

ADV FREUND SC:    Ju ly  2017.   Wel l ,  Ms Magadz i  i f  in  the 

course ,  a f te r  you have tes t i f ied ,  you come across any  20 

ev idence to  suppor t  tha t ,  then I  wou ld  suggest  tha t  you r  

lega l  rep resenta t i ve  make tha t  ava i lab le  to  the  Commiss ion  

and we w i l l  invest iga te  tha t  fu r the r.  

CHAIRPERSON:    I  am sor ry  Mr  Freund . . . [ in te rvenes]   

ADV FREUND SC:    And . . . [ in te rvenes]   
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CHAIRPERSON:    I  am sor ry  Mr  Freund.   I  th ink  you  

unders tood tha t  she was say ing  i t  was Ju ly  2017 but  I  

thought  she sa id  Ju ly  2018.   I s  tha t  –  wh ich  year  i s  i t  

Ms Magadz i  when  the  commi t tee  d i scussed the  le t te r?  

MS MAGADZI :    We rece ived the  le t te r  in  June o f  2017 and  

in  our  commi t tee  meet ing  somet ime in  Ju ly  o f  the  very  year  

we were  ab le  to  look  in to  how can we ab le  to  respond to  

the  quest ion  tha t  was put ,  the  request  tha t  was put  by  The 

House Cha i r.  

CHAIRPERSON:    Okay so  i t  was Ju l y  2017 when the  le t te r  10 

was d iscussed?  But  you –  the  commi t tee  . . . [ in te rvenes]   

MS MAGADZI :    Yes.  

CHAIRPERSON:    . . .began to  look  a t  te rms o f  re fe rence 

on ly  in  2018.   I s  tha t  co r rec t?  

MS MAGADZI :    That  i s  co r rec t  Cha i rperson.  

CHAIRPERSON:    Thank you.   Yes ,  Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   And when your  

commi t tee  d iscussed th is  i ssue in  Ju l y  o f  2017,  

approx imate l y,  what  dec i s ion ,  i f  any,  d id  your  commi t tee  

make o r  what  ins t ruc t ions,  i f  any,  d id  they g i ve  you  on how 20 

to  dea l  w i th  th is  i ssue?  

MS MAGADZI :    We agreed w i th  what  Mr  Fro l i c  was say ing  

to  say we need to  invest iga te .   And tha t  was the  dec is ion  

tha t  we took tha t  we need to  invest iga te  as  per  the  

ins t ruc t ion  f rom The House Cha i rperson.  
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ADV FREUND SC:    And I  p resume i t  wou ld  be  a  mat te r  o f  

p r io r i t y  because  i t  i s  a l leged to  re la te  to  numerous 

a l legat ions o f  S ta te  Captu re  and you have been requested  

to  repor t  back to  The House as  a  mat te r  o f  u rgency.   So I  

p resume th i s  must  have been a  mat te r  o f  some p r io r i t y  to  

your  commi t tee?  

MS MAGADZI :    Cha i rperson,  le t  me ind i ca te  tha t  

every th ing  tha t  we were  do ing  in  the  Por t fo l io  Commi t tee  

was impor tan t  and there fo re  we have to  take  every th ing  as  

impor tan t  as  i t  i s  p resented before  the  Por t fo l io  Commi t tee .    10 

CHAIRPERSON:    But  Ms Magadz i ,  var ious mat te rs  may a l l  

be  impor tan t  bu t  the  leve l  o f  u rgency wou ld  d i f fe r.   So you  

may say,  a l l  o f  these tasks  need to  be  done because they  

are  impor tan t  bu t  some are  more  u rgent  than o thers .    

 I t  i s  d i f f i cu l t  to  th ink  tha t  they wou ld  a l l  be  

en joy ing  exact ly  the  same leve l  o f  u rgency.    

 I  mean,  there  may be a  task  wh ich  i f  no t  done  

w i th in  the  next  th ree  months  cou ld  lead to  some d isaster  

bu t  there  cou ld  be  anothe r  task  wh ich  is  qu i te  impor tan t  

bu t  i t  can  be done in  s ix -months ’ t ime and there  w i l l  no t  be  20 

much o f  a  d isas te r.    

 Wou ld  you not  accept  tha t  p ropos i t ion  tha t  even 

though d i f fe ren t  mat te rs  may be  impor tan t ,  the  leve l  o f  

u rgency wou ld  d i f fe r?  

MS MAGADZI :    Cha i rperson,  indeed the  leve l  o f  u rgency 
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f rom t ime to  t ime  wou ld  d i f fe r  bu t  I  have a l ready i nd ica ted  

tha t  be fo re  us  there  were  l eg i s la t ions  wh ich  needed to  be  

dea l t  w i th  be fore  Par l iament  r i se  as  we were  mov ing  

towards the  e lec t ions.    

CHAIRPERSON:    Wel l  . . . [ in te rvenes]   

ADV FREUND SC:    You are  ta lk ing  about  in  the  m idd le  o f  

2017?  

CHAIRPERSON:    Ja ,  tha t  was a f te r  the  Loca l  Government  

E lec t ions and two years  away f rom the  Genera l  E lec t ions  

o f  2019?  10 

MS MAGADZI :    Cha i rperson,  be tween 2016 and 2018 we 

had severa l  leg i s la t ions  wh ich  were  be fore  Par l iament .   

And we were  dea l ing  w i th  those leg is la t ions  bes ides the  

fac t  tha t  as  the  Por t fo l io  Commi t tee  you were  go ing  in to  

o ther  th ings tha t  a re  b rought  be fore  the  Commi t tee .    

 And hence,  when we were  d iscuss ing  –  in  the  

u l t imate  end when the  b i l l s  –  we were  now eas ing  out  o f  

the  b i l l s ,  we had to  go  in to ways to  pu t  the  terms o f  

re fe rence wh ich  was in  2018 so  tha t  we can be ab le  to  

invest iga te  as  requested by  The House Cha i rpe rson .  20 

CHAIRPERSON:    I  wou ld  –  i t  wou ld  no t  be  r i gh t  tha t  I  do  

no t  ment ion  to  you tha t  I  am concerned tha t  your  –  f rom 

2016,  I  th ink  about  June,  when mis ter  –  was i t  Mr  De 

Fre i tas?   I  th ink  i t  was.   Made the  request  fo r  an  inqu i ry  

in to  a l legat ions o f  S ta te  Capture  by  the  Gupta  fami ly,  I  
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th ink ,  o r  when he asked tha t  your  commi t tee  shou ld  

summon the  Gup ta ’s  and o ther  peop le  in  re la t ion  to  the 

R 51 b i l l i on  tender.   Your  commi t tee  d id  no t  see th is  as  a  

mat te r  tha t  needed urgent  a t ten t ion .    

 I t  dec ided not  to  do  anyth ing  a t  tha t  s tage.   Or,  

a lso  when o the r  te rms were  made to  ge t  your  commi t tee  to  

look  i n to  these a l legat ions o f  cor rup t ion  and S ta te  Capture  

invo l v ing  the  Gup ta ’s ,  you r  commi t tee  thought  we l l  we have 

–  what  i s  more  urgent  i s  th is  leg i s la t ion .   I t  was 2016.    

 In  2017,  a  l e t te r  comes f rom the  Cha i r  o f  Cha i rs  10 

w i th in  Par l iamen t .   In  e f fec t ,  h is  say ing  th i s  i s  u rgent .   

Would  your  commi t tee  p lease invest iga te  and repor t  back 

to  the  Nat iona l  Assembly?    

 Your  commi t tee ,  once aga in ,  takes  the  a t t i tude tha t  

th is  can wa i t  fo r  another  –  I  do  no t  know whether  i t  i s  

seven months  o r  n ine  months  or  a  year.   We are  busy w i th  

leg is la t ion .    

 And ye t ,  we are  dea l ing  here  w i th ,  in  te rms o f  what  

Mr  Fro l i ck  sa id  in  h is  le t te r  to  you,  a l legat ions o f  S ta te 

Capture .    20 

 I  am very  concerned tha t  your  commi t tee ,  desp i te  

what  was known in  the  pub l i c  domain  in  te rms o f  

a l legat ions i nvo lv ing  the  Gupta ’s  and desp i te  what  Mr  De 

Fre i tas  p roposed ,  desp i te  what  Mr  Fro l i ck  p roposes,  you r  

commi t tee  does not  see th is  i ssue as  requ i r i ng  the i r  u rgent  
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a t ten t ion .   I  am very  concerned about  tha t .    

 You may be ab le  to  say someth ing  to  lay  my 

concern  or  –  bu t  I  am qu i te  concerned.   You do not  a t  any  

s tage in  2016 and 2017 say as  a  commi t tee :   Hang on.   

These a l legat ions  have been made .   They keep on coming  

up.   Now they  come f rom,  we are  be ing  asked to  

invest iga te .   Le t  us  g i ve  th is  mat te r  some urgent  a t ten t ion .    

 Your  commi t tee  does not  seem to  th ink  th is  mat te r  

i s  u rgent .   You m ight  no t  be  ab le  to  say anyth ing  bu t  I  am 

jus t  say ing  I  need to  be  fa i r  to  you say tha t  th is  i s  what  i s  10 

go ing  on in  my mind about  you r  commi t tee .    

 You might  say :   No,  Cha i r  you  shou ld  no t  be  

concerned because o f  A ,  B ,  C,  D.   Or  maybe because 

r igh t ly  o r  wrong ly  we took the  v iew tha t  the  leg is la t i on  was 

more  urgent  than the  a l legat ions o f  S ta te  Capture .  

MS MAGADZI :    [No aud ib le  rep ly ]   

CHAIRPERSON:    You do not  wan t  to  say anyth ing  or  you 

want  to  say someth ing?  

MS MAGADZI :    No,  thank you Cha i rperson.   You have sa id  

i t .  20 

CHAIRPERSON:    Yes,  okay  a l r igh t .   Thank you.   

Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i  and 

Cha i r,  there  was  a  fo l low-up le t te r  f rom Mr  Fro l i ck  and  

Cha i r  tha t  i s  to  be  found in  Bund le  2  pages 486 and 487.   
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And i t  re f lec ts  the  fac t  in  the  f i rs t  paragraph tha t  you had 

met  w i th  Mr  Fro l i c  to  d iscuss  h is  requests  and tha t  

acco rd ing  to  h im,  the  two o f  you had agreed  on an 

approach in  dea l ing  w i th  the  mat te r  a t  hand.    

 And the  mat te r  a t  hand is  the  le t te r  da te  the  

15 t h  o f  June 2017  on a l legat ions o f  S ta te Captu re .   I t  i s  two 

page le t te r.   I  am not  go ing  to  read i t  a l l  in to  the  record  bu t  

the  g is t  o f  i t  i s  tha t  Mr  Fro l i ck  was  s t i l l  o f  the  v iew tha t  the  

re levant  member  o f  the  Execut i ve  shou ld  be  ca l led  to  

c la r i f y  the  a l legat ions in  the  pub l i c  domain  and tha t  shou ld  10 

be the  po in t  o f  depar tu re  be fore  the  commi t tee  de termines  

i t s  next  course  o f  ac t ion .    

 And then the  le t te r  reads as  fo l lows:  

“F ina l l y,  the  commi t tee  must  de termine the  

resources requ i red  and communica te  the  

needs to  my o f f i ce . ’  

 Now I  take  i t  you  rece ived such a  le t te r  a t  o r  about  

th is  t ime,  on  the  25 t h  o f  August  2017?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    Bu t  you keep on go ing  back to  20 

Mr  Fro l i c  and say :   Wel l ,  the  repor ts  has been requ i red  o f  

the  fo l low ing and yes we w i l l  p roceed as  you have  

requested o r  how d id  you respond? 

MS MAGADZI :    We d id  go  back to  Par l iament ,  to  Mr  Fro l i c  

to  ind ica te  a f te r  the  d iscuss ion  in  the  Por t fo l io  Commi t tee  
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how we wou ld  l i ke  to  execute  the  task .   And subsequent  to  

tha t ,  I  need to  ind ica te  tha t  we had the  pub l i c  hear ings on  

the  b i l l  –  one o f  the  b i l l s  tha t  was before  us .    

 I  had ind ica ted  as  to ,  fo r  us  to  can be ab le  to  dea l  

w i th  what  we had d iscussed w i th  Mr  Fro l i c ,  the  Por t fo l io  

Commi t tee  w i l l  need,  amongst  o ther  th ings tha t  we had 

requested because the  commi t tee  s i t s  once a  week,  was to  

the  e f fec t  tha t  we  need to  be  g i ven  ex t ra  days o f  s i t t ing  so  

tha t  we can be ab le  to  dea l  w i t h  what  was before  the  

Por t fo l io  Commi t tee  bes ides look ing  a t  the  o ther  resources  10 

wh ich  ac tua l l y  the  commi t tee  was go ing  to  need.  

ADV FREUND SC:    An  d id  you ever  pursue tha t  and ever  

even commence th is  u rgent  inqu i ry?  

MS MAGADZI :    We d id  no t  commence w i th  the  urgent  

inqu i ry  because when we f ina l i sed the  te rms o f  re fe rence 

and wanted to  s ta r t  w i th  the  inqu i ry,  tha t  i s  when  

Par l iament  rose  to  go  to  take  fo r  t he  e lec t ions.  

ADV FREUND SC:    And am I  cor rec t  tha t  you f ina l i sed the 

te rms o f  re fe rence in  February  2018? 

MS MAGADZI :    That  i s  co r rec t .    20 

ADV FREUND SC:    Now Mr  Fro l i ck  has submi t ted  an  

a f f idav i t  as  par t  o f  the  same se t  o f  a f f idav i t s  tha t  you have  

submi t ted .   And he says –  and Cha i r  in  Vo lume 1 ,  page 54.    

CHAIRPERSON:    [No aud ib le  rep l y ]   

ADV FREUND SC:    I t  says :  
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“However,  the  Por t fo l io  Commi t tee  on  

Transpor t  (wh ich  is  o f  course  a  re ference to 

your  commi t tee )  and Minera ls  (a  d i f fe ren t  

commi t tee)  s igh ted  reasons  w i th  the 

admin is t ra t i ve  programme and lack  o f  c la r i t y  

on  how to  proceed w i th  the  imp lementa t ion  o f  

the  dec is ion  fo r  no t  do ing  so . ”  

 He says:  

“Th is  was ra ised  a  few t imes in  meet ings o f  

the  Ch ie f  Whip ’s  Forum and the  Nat iona l  10 

Assembly  Programming Commi t tee  to  d iscuss 

w i th  the  Speaker  and the  ANC Chie f  Whip .  

I  had severa l  meet ings (says Mr  Fro l i ck)  w i th  

the  cha i rpersons  to  p rov ide  the  necessary  

gu idance and suppor t  to  dea l  w i th  the  mat te r. ”  

 And then he says in  the  f ina l  parag raph o f  h is  

a f f idav i t :  

“The end resu l t  was tha t  bo th  these Por t fo l io  

Commi t tees,  Transpor t  and Mine ra ls ,  fa i led  to  

imp lement  the  dec is ion . ”  20 

 Do you th ink  what  Mr  Fro l i c  there  says is  t ru th fu l  

and a  fa i r  summary on  how the  events  un fo lded? 

MS MAGADZI :    I t  i s  t ru th fu l  because we cou ld  no t  

imp lement  what  he  had requested f rom us on  t ime but  we  

were  ab le  to  have the  te rms o f  the  re fe rence and the  
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peop le  who were  supposed to  dea l  w i th  the  inqu i ry  f i ve  

months  la te r  in  February  o f  2018.  

ADV FREUND SC:    Now I  want  to  go  back to  someth ing  I  

pu t  to  you ea r l ie r.   I  pu t  to  you Mr  De Fre i tas ’ vers ion .   You 

remember  he  sa id  you never  even  tab led  th is  le t te r  to  the  

commi t tee  and he says tha t  he  had a  d iscuss ion  w i th  you,  

one on one,  in fo rmal ly.    

 And tha t  you argued to  h im tha t  i t  was –  tha t  

PRASA i t se l f  was under tak ing  the i r  own inqu i ry  and tha t  

o ther  agenc ies ,  such as  the  Hawks were  a lso  invo lved and  10 

fo r  tha t  reason there  was no need fo r  you r  commi t tee  to  

pursue an inqu i ry.    

 I  want  to  g ive  you an oppor tun i t y  to  comment  on  

tha t  because i t  may be tha t  the  Cha i r  i s  fo rced to  make a  

cred ib i l i t y  f ind ing  as  to  whether  he  be l ieves tha t  Mr  De 

Fre i tas  sa id  or  whether  he  be l ieves tha t  you say.  

 So here  is  your  chance to  answer  on  what  Mr  De  

Fre i tas  sa id .  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  as  

members  o f  Par l iament ,  I  cannot  say  tha t  because the  20 

Execut ive  i s  do ing  th is ,  I  cannot  do  i t  as  Par l iament  o r  as  a  

Por t fo l io  Commi t tee .  

 And I  want  to  d ispute  the  fac t  tha t  –  fo r  the  fac t  

tha t  i f  PRASA was do ing  the  invest iga t ion  or  the  Hawks  

were  do ing  inves t iga t ion ,  i t  d id  no t  s top  us  f rom do ing  our  
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own invest iga t ion  as  the  Por t fo l io  Commi t tee .  

 And there fore ,  tha t  fo r  me,  I  d ispute  because i f  

tha t  was the  t ru th ,  we wou ld  no t  have gone in to  a  s i tua t ion  

o f  hav ing  the  te rms o f  re fe rence  or  even hav ing  peop le  

who w i l l  be  ab le  to  dea l  w i th in  the  Por t fo l io  Commi t tee  dea l  

w i th  the  request  tha t  came f rom Mr  Fro l i ck .  

 And I  th ink  tha t  fo r  me is  no t  a  t rue  re f lec t ion  o f  

what  I  be l ieve  you need to  do  as  the  Por t fo l io  Commi t tee .   

And le t  me ind i ca te  tha t  i t  i s  no t  co r rec t  what  Mr  De Fre i tas  

sa id .  10 

ADV FREUND SC:    Wel l ,  I  wan t  to  pu t  to  you tha t  the  

repor t  p repared by  the  Par l iamentary  Mon i to r ing  Group  

wh ich  went  th rough your  own repor ts  on  your  commi t tee  

and looked a t  the  ins tances o f  engagements  in  your  

commi t tee  and anybody on the  issue o f  PRASA.  

 Nowhere  in  tha t  repor t ,  so  fa r  as  I  am aware ,  i s  

there  anyth ing  to  co r robora te  what  you have jus t  sa id .   

There  is  no  ind ica t ion  tha t  le t te r  was tab led .   There  is  no  

ind ica t ion  tha t  le t te r  was d iscussed.   There  is  no  ind ica t ion  

tha t  there  was a  dec is ion  to  de fer  an  invest iga t ion .  20 

 In  fac t ,  the  impress ion  i t  c rea tes  is  tha t  you 

co l luded in  w i thho ld ing  tha t  le t te r  f rom the  commi t tee  

because –  and I  want  to  pu t  i t  to  you fo r  your  comment ,  

you d id  no t  want  th is  to  be  done.  

MS MAGADZI :    Mr  Freund,  le t  me ind ica te  tha t  every  t ime 
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there  was a  co r respondence tha t  comes to  my a t ten t ion ,  I  

w i l l  pu t  to  i t  to  the  a t ten t ion  o f  the  Por t fo l io  Commi t tee .    

 And who am I  as  an  ind iv idua l  to  choose to  want  to  

do  cer ta in  th ings as  and when they become before  the  

Por t fo l io  Commi t tee?  

 I  have never  worked as  an  ind iv idua l .   I  was  

work ing  w i th in  the  co l lec t i ve  o f  the  Por t fo l io  Commi t tee .   

And there fore ,  any o ther  i ssues tha t  wou ld  come be fore  me 

i t  w i l l  a lways go to  the  Por t fo l io  Commi t tee .  

 And I  rea l l y  wou ld  no t  –  I  do  no t  have bet te r  words  10 

to  be  ab le  to  say I  de f in i te ly  no t  ind iv idua l i s t i c  in  how I  

dea l  w i th  i ssues.  

ADV FREUND SC:    A l r igh t .   Now Cha i r,  i f  you  can jus t  

g ive  me a  m inute?  I  have misp laced a  p iece o f  paper.  

CHAIRPERSON:    Okay.   Wel l ,  wh i le  you are  look ing  a t  

tha t ,  le t  me say  someth ing  to  Ms Magadz i .  Ms Magadz i ,  

you have sa id  tha t ,  I  th ink  in  2016 and 2017,  there  were  

urgent  p ieces o f  leg is la t ion  tha t  the  commi t tee  needed to  

dea l  w i th .  

 I  wou ld  l i ke  you,  i f  you  can,  a f te r  today to  deposed  20 

to  a  supp lementa ry  a f f idav i t  where  you can g ive  me more  

deta i l s ,  one about  what  p ieces  o f  leg is la t ion  you are 

re fer r i ng  tha t  you were  –  the  commi t tee  was busy w i th  in  

2016.   When had  the  p iece o f  leg is la t ion  been brought  to  

the  commi t tee  to  work  w i th ,  what  meet ings they  or  the  
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commi t tee  had to  dea l  w i th  them and when d id  i t  f ina l i se ,  

a lso  i n  2017.   But  I  accept  tha t  because we are  ta lk ing  a  

few years  ago,  tha t  m ight  no t  be  easy.   I f  i t  i s  no t  easy you 

can ind ica te  so  bu t  i f  you  can,  i t  wou ld  he lp  jus t  so  tha t  I  

can have a  good  p ic tu re  o f  the  reasons tha t  you g ive  fo r  

say ing  the  commi t tee  cou ld  no t  dea l  w i th  the  invest iga t ion  

o f  inqu i ry  o r  cou ld  no t   -  ja ,  in  2016 as  we l l  as  2017.   So I  

wou ld  l i ke  you to  g ive  me more  in fo rmat ion  tha t  w i l l  ass is t  

me to  have a  c lear  v iew o f  what  you were  dea l ing  w i th  in  

te rms o f  p ieces o f  leg is la t ion  and so  on .   I s  tha t  someth ing  10 

tha t  you th ink  you cou ld  do?  

MS MAGADZI :    Cha i rperson,  I  th ink  i t  i s  doab le .  

CHAIRPERSON :    Okay,  no ,  no ,  thank –  how much t ime do  

you th ink  you might  need to  be  ab le  to  fu rn ish  such an 

a f f idav i t  to  the  Commiss ion?  What  dead l ine  wou ld  you 

g ive  yourse l f?  

MS MAGADZI :    Cha i rperson,  I  can g ive  myse l f  two  weeks 

go ing  in to  the  arch ives and look ing  fo r  tha t  in fo rmat ion .  

CHAIRPERSON :    Yes.  

MS MAGADZI :    I f  i t  i s  f ine  w i th  yourse l f .  20 

CHAIRPERSON :    Okay,  no ,  tha t  wou ld  be  f ine .   So we  

wou ld  be  –  today  is  the  –  what  i s  the  da te  today?  I  cannot  

remember.   But  two weeks f rom now.   Okay,  tha t  i s  f ine ,  le t  

us  work  on  tha t  bas i s .   Thank you.   Mr  Freund?  

ADV FREUND SC:    Yes,  thank you,  Cha i r.   I  wan t  to  take  
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you  to  another  i ssue now,  Ms  Magadz i .  And  here  a  

re ference fo r  you,  a t  bund le  4 ,  page 420.   That  i s  the  

ac tua l  sou rce  document .   Mr  de  Fre i tas ’ ev idence  on th is  

one is  bund le  3  page 408 and I  want  to  te l l  you ,  Ms 

Magadz i ,  tha t  Mr  de  Fre i tas  has produced a  le t te r  da ted  

the  12  January  2018,  January  2018,  and i t  conta ins  a  le t te r  

he  wro te  to  you and i t  dea ls  in  la rge  measure ,  f i rs t l y,  w i th  

p rob lems o f  ra i l  sa fe ty  and as  impor tan t  as  tha t  i s ,  I  am not  

focus ing  on  tha t  fo r  p resent  pu rposes.  

 But  he  a l so  dea ls  in  tha t  le t te r  on  page 421 to  422  10 

w i th  the  second issue.   He says:  

“The commi t tee  shou ld  a lso  scru t in ise  the  recent  

appo in tments  a t  PRASA.   Both  the  Act ing  Group 

CEO Cromet  Molepo and the  Act ing  CEO of  Ra i l ,  

N thu thuze l i  Swar tz  have mul t ip le  a l legat ions o f  

cor rup t ion  and maladmin is t ra t ion  tha t  has been  

lodged aga ins t  these o f f i c ia ls . ”  

And he goes on  in  some length  to  descr ibe  what  those  

a l legat ions are  and then he says  towards the  end o f  h is  

le t te r :  20 

“Th is  commi t tee  has the  express  du ty  to  ho ld  the  

execut ive  accountab le  as  we l l  as  ensur ing  the  

e f fec t i ve  management  o f  the  depar tment ,  i t s  en t i t ies  

and i t s  mandate  to  fu l f i l  these dut ies . ”  

And he says th is  in  bo ld :  
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“ I  here  reques t  the  Transpor t  Min is te r,  Joe  

Maswangany i  and  execut ives  o f  PRASA be fo rmal ly  

summoned to  appear  be fore  the  commi t tee  to  

account  fo r  the  abovement ioned concerns.   G iven  

the  grav i t y  o f  the  mat te rs  ra ised above,  I  t rus t  you 

w i l l  a lso  v iew these mat te rs  in  a  ser ious l igh t  and 

proceed to  address these requests  w i th  the  urgency  

they war ran t . ”  

Can you conf i rm tha t  you rece ived tha t  le t te r?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  in  th is  10 

ins tance I  do  no t  reca l l  and apprec ia te  –  I  do  no t  reca l l ,  

maybe I  need to  a lso  go  in to  my a rch i ves and check i f  I  d id  

rece ive  tha t  le t te r.  I  do  no t  reca l l .  

ADV FREUND SC:    Cha i r,  f rom our  s ide  we have no  

d i f f i cu l t y  i f  the  w i tness w ishes to  dea l  w i th  th is  in  a  

supp lementary  a f f idav i t .  

CHAIRPERSON :    Yes.   No,  no ,  t ha t  i s  f ine .   So you can  

have a  look a t  your  a rch i ves and  then in  the  a f f idav i t  tha t  

you ta lked about  you cou ld  then  dea l  w i th  the  issue o f  

whethe r  you rece ived th is  le t te r  and,  i f  so ,  what  you d id  20 

ar is ing  f rom a f te r  you had read i t .   Thank you.   Mr  Freund? 

ADV FREUND SC:    And wh i le  you can cons ide r  tha t  –  

thank you,  Cha i r,  wh i le  you cons ider  tha t ,  Ms Magadz i ,  I  

want  to  pu t  to  you c lear ly  what  Mr  de  Fre i tas  a l leges.   Mr  

de  Fre i tas  a l leges tha t  your  o f f i ce  conf i rmed rece ip t  o f  h is  
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le t te r  bu t  he  rece ived no response  to i t  and he says when 

he a t tempted to  d iscuss the  le t te r  w i th  you,  w i th  the  PC 

Cha i r lady,  he  was fobbed o f f .   Do you have any 

reco l lec t ion   o r  comment  on  tha t?  

MS MAGADZI :    I  have ind i ca ted  tha t  I  do  no t  reca l l  th is  

le t te r.   Most  o f  the  le t te rs  tha t  you spoke to  sent  by  Mr  de  

Fre i tas  I  was ab le  to  say yes,  I  remember  th is  le t te r  bu t  in  

th is  one,  I  do  no t  reca l l  and the re fore  even quotes  tha t  so-

ca l led  I  rebuf fed  h im,  i t  i s  someth ing  tha t  I  w i l l  no t  

comment  on .  10 

ADV FREUND SC:    That  i s  f ine  and we w ish  to  do  so  in  a  

supp lementary  a f f idav i t  p lease fee l  f ree  to  do  so .   Now 

what  I  a lso  want  to  pu t  to  you is  tha t  there  is  a  constant  

re f ra in  i n  Mr  de  Fre i tas ’ ev idence,  no t  on ly  t ha t  the  

commi t tee  d id  no t  do  what  i t  shou ld  do  but  tha t  you  

persona l l y  bo th  fa i led  to  respond to  cor respondence,  

impor tan t  cor respondence,  and  fa i led  to  pu t  to  the 

commi t tee ,  as  you say you d id ,  these le t te rs .   The  

impress ion  he  crea tes  is  comple te ly  d i f fe ren t  to  the  

impress ion  tha t  I  unders tand you  to  be  convey ing ,  he  is  20 

say ing  on  mul t ip le  occas ions –  and I  have re fer red  to  a  

number  o f  them today w i th  you,  those le t te rs  were  no t  

tab led ,  rea l l y  suggest ing  you were  concea l ing  f rom the  

commi t tee  cor respondence o f  impor tance.   Do you  w ish  to  

comment  on  tha t?  
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MS MAGADZI :    Cha i rperson,  le t  me ind ica te  once more  

tha t  any o ther  co r respondence tha t  was coming to  me was  

tab led  be fore  the  commi t tee  bu t  I  must  a lso  ind ica te  tha t  

he  fee l s  I  was concea l ing  th ings f rom the  commi t tee  bu t  a t  

no  s tage was Mr  de  Fre i tas  ar r i v ing  on  t ime when we were  

dea l ing  w i th  co r respondence in  the  po r t fo l io  commi t tee  and  

there fo re  tha t  i s  why the re  is  a  reason to  say tha t  I  was 

concea l ing  some o f  th ings f rom the  po r t fo l io  commi t tee .   

And le t  me ind ica te  tha t  as  fa r  as  I  reco l lec t ,  any o ther  

cor respondence to  my a t ten t ion  wou ld  be  brought  be fore  10 

the  commi t tee .  

ADV FREUND SC:    A l r igh t .   Now le t  us  move on to  

someth ing  we have re fer red  to  severa l  t imes but  we have  

now f ina l l y  reached i t  wh ich  is  the  events  o f  February  

2018.   Th i s  i s  what  Mr  de  Fre i tas  ca l l s  a  th i rd  a t tempt  in to  

a  par l iamenta ry  i nqu i ry  and he re fers  to  a  meet ing  o f  your  

commi t tee  tha t  took p lace on the  20  February  2018 and he 

says the  fo l low ing:  

“Mr  Ramat lakane o f  the  ANC reca l led  tha t  the  

commi t tee  had wanted to  i n i t ia te  an  invest iga t ion  20 

in to  the  prev ious PRASA board .   However,  the  

invest iga t ion  had  been suspended .   He suggested  

tha t  due to  the  concerns o f  #Un i teBeh ind  and  

Un i ted  Consumers  Vo ice ,  ou ts tand ing  i ssues  

ident i f ied  by  por t fo l io  commi t tee  members  o f  
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var ious meet ings and invest iga t ion  shou ld  be  

ins t i tu ted  aga ins t  PRASA based on  Ru le  227(c) . ”  

And then he says tha t  you then sa id  tha t  the  por t fo l io  

commi t tee  had wanted to  invest iga te  the  prev ious  board  

under  the  Cha i rmansh ip  o f  Dr  Popo Mole fe  tha t  you  

c la imed tha t  the  invest iga t ion  had been  s topped because 

he had been suspended by  the  M in is te r  o f  Transpor t  and  

due to  the  la tes t  a l legat ions and  outs tand ing  i tems f rom 

the  PRASA in te r im repor t  the  po r t fo l io  commi t tee  need to  

invest iga te  PRASA and then he goes on to  say tha t  the  10 

commi t tee  as  a  who le  ag reed tha t  there  shou ld  be  an 

invest iga t ion .  

 Now how much o f  tha t  do  accept?   How o f  tha t ,  i f  

any,  do  you d ispu te?  

MS MAGADZI :    Mr  Freund,  le t  me ind ica te  tha t  to  my 

reco l lec t ion  we were  no t  invest iga t ing  the  PRASA board  

bu t  wanted to  invest iga te  the  mal feasance wh ich  were  

happen ing  in  PRASA as an  organ isa t ion .   Indeed some o f  

the  th ings tha t  he  has ment ioned there  a re  t rue  bu t  I  need 

to  ind ica te  tha t  we were  no t  invest iga t ing  PRASA board  in  20 

th is  ins tance and  there fore  we a l l  agreed tha t  there  is  an  

need fo r  us  to  be  ab le  to  go  i n to  the  invest iga t ion ,  as  

requested by  the  house cha i r  bu t  a lso  the  commi t tee  saw 

tha t  there  is  no t  as  much work  wh ich  was before  the  

commi t tee  bu t  we  can ab le  to  dea l  w i th  the  issues.  
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ADV FREUND SC:    R igh t .   And by  th is  t ime,  o f  course ,  the  

Zondo Commiss ion  had been appo in ted ,  tha t  i s  co r rec t ,  i s  

i t  no t?   They were  appo in ted  –  th is  Commiss ion  was 

appo in ted  in  January  and we a re  now ta l k ing  about  in  

February  so  you were  no t  concerned tha t  the  work  o f  the  

Zondo Commiss ion  shou ld  in  any way get  in  the  way o f  

your  inqu i ry,  you thought  you shou ld  proceed w i th  your  own 

inqu i ry.  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  we fe l t  

as  a  commi t tee  tha t  we have to  do  what  we have to  do  as  10 

members  o f  par l i ament  and even  i f  eventua l i t y,  what  we 

wou ld  have done  can fo rm the  bas i s  o f  the  inves t iga t ion  

th rough the  Commiss ion  we w i l l  be  ab le  to  submi t  tha t  to  

the  Commiss ion .  

ADV FREUND SC:    R igh t .   And what  we a l so  agreed 

accord ing  to  th is  repor t  and I  shou ld  i nd ica te  to  you tha t  

Mr  de  Fre i tas ’ repor t  i s  d rawn a lmost  verbat im on these 

issues f rom the  repor ts  o f  the  par l iamentary  mon i to r ing  

group:  

The commi t tee  agreed tha t  the  invest iga t ion  shou ld  20 

be launched in  te rms o f  Ru le  227(1 ) (c )  and they 

sa id  i t  was impor tan t  to  conduct  an  invest iga t ion  

in to  PRASA befo re  the  1  Apr i l  2018 . ”  

Th is  was regarded as  a  mat te r  o f  p r io r i t y  and urgency,  i s  

tha t  cor rec t?  
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MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    “And i t  was ag reed tha t  a  sub-  

commi t tee  compr is ing  Mr  Ramat lakane o f  the  ANC 

and Mr  Hass inger (?)  o f  the  DA and cer ta in  re levan t  

o f f i c ia ls  to  d raw up the  te rms o f  re fe rence by  the  22  

February  2018. ”  

I  take  i t  tha t  i s  co r rec t .  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And indeed …[ in tervenes]  

CHAIRPERSON :    I  am sor ry ,  Mr  Freund?  Of  course ,  Ms  10 

Magadz i ,  in  2016  and 2017 the  Pres ident  o f  your  par ty  as  

we l l  as  the  Pres ident  o f  the  count ry  was Pres ident  Zuma.   

In  February  2018 ,  I  cannot  remember  f rom what  da te ,  bu t  

f rom a  cer ta in  da te  in  February  the  Pres ident  o f  the  

count ry  as  a  new Pres ident ,  p res ident  Ramaphosa and o f  

course  f rom somet ime in  December  2017 your  pa r ty  had a  

new Pres ident  a lso ,  P res ident  Ramaphosa,  those events  

had happened in  the  meant ime,  i s  tha t  cor rec t? .  

MS MAGADZI :    I  beg your  pa rdon,  Cha i rperson,  I  d id  no t  

hear  you c lear l y .  20 

CHAIRPERSON :    Yes.   I s  i t  cor rec t  tha t  in  2016 and 2017 

the  Pres ident  o f  your  par ty  and  the  Pres ident  o f  the 

count ry  was Pres ident  Zuma and tha t  f rom …[ in tervenes]   

MS MAGADZI :    That  i s  co r rec t .  

CHAIRPERSON :    And tha t  f rom somet ime in  December  
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2017 he ceased  to  be  Pres iden t  o f  your  pa r ty  and Mr  

Ramaphosa became Pres ident  o f  your  par ty ,  i s  tha t  

cor rec t?  

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON :    And I  do  no t  know what  da te  your  

commi t tee ’s  meet ing  was in  February  2018,  bu t  I  th ink  f rom 

somet ime in  February  2018 Mr  Zuma ceased  to  be  

Pres ident  o f  the  count ry  and Mr  Ramaphosa became 

Pres ident  o f  the  count ry ,  i s  tha t  cor rec t?   Those  events  

had happened [ inaud ib le  –  speak ing  s imu l taneous ly ]  10 

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Freund?  

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON :    Thank you,  Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   And is  i t  cor rec t  

tha t  te rms o f  re fe rence were  subsequent ly  p roposed  to  the 

commi t tee  a t  i t s  meet ing  on  the  13  March 2018 and were  

adopted by  the  commi t tee  and Cha i r,  you w i l l  f ind  th is  a t  

bund le  3 ,  pages  419 to  420.   I  want  to  read to  you,  Ms  

Magadz i ,  jus t  ex t rac ts  o f  the  o f f i c ia l  por t fo l io  commi t tee 20 

minutes .   Th i s  i s  what  was ag reed:  

“The inqu i ry  w i l l  invest iga te  governance,  

p rocu rement  and the  f inanc ia l  sus ta inab i l i t y  o f  

PRASA.   The inqu i ry  w i l l  look  in to ,  amongst  o thers :  

1 .  Appo in tment  o f  permanent  board  members  and 
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execut ive  management .  

2 .  A l leged procurement  i r regu la r i t ies  as  ind ica ted  in  

the  Pub l ic  Pro tec tor  repor t  Dera i led . ”  

That  o f  course  went  back to  2015.  

 As  we l l  as  the  a l legat ions made o f  p rocu rement  

i r regu lar i t ies  w i th  regard  to  the  modern i sa t ion  as  

we l l  ro l l ing  s tock  pro jec ts  da ted  back to  2012.  

3 .  A l legat ions o f  impropr ie ty  regard ing  PRASA’s  

cur ren t  Act ing  Group CEO as we l l  as  past  Group  

CEOs dat ing  back to  2012. ”  10 

And then a  number  o f  o ther  i ssues  one o f  wh ich  is :  

“Cons ide r  Werksmans ’ ( ind is t inc t  –  record ing  

d is to r ted)  p rocess and scope lega l i t y. ”  

Do you conf i rm tha t  those were  amongst  the  i ssues tha t  

your  commi t tee  dec ided in  March wou ld  be  the  te rms o f  

re fe rence fo r  the  invest iga t ion  i t  was go ing  to  car ry  ou t?  

MS MAGADZI :    That  i s  co r rec t .  

CHAIRPERSON :    Do you remember  –  I  am sor ry ,  Mr  

Freund,  do  you  remember ,  Ms  Magadz i ,  whether  in  

February  2018 your  commi t tee  d id  no t  have any  urgent  20 

leg is la t ion  tha t  needed to  be  a t tended to?  

MS MAGADZI :    In  2018 we had to ,  i f  I  reca l l ,  b i l l s  be fore  

the  po r t fo l io  commi t tee  and tha t  i s  why we had to  l ook  in to 

the  o ther  th ings tha t  we can be ab le  to  hand le .  

CHAIRPERSON :    So  in  February  2018 there  were  two b i l l s  
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tha t  needed your  a t ten t ion?  

MS MAGADZI :    Yes,  yes ,  Cha i rpe rson.  

CHAIRPERSON :    Yes bu t  you cannot  remember  whethe r  

they were  urgent  o r  no t?  

MS MAGADZI :    Le t  me say tha t  in  te rms o f  par l iamenta ry  

organ isa t ion ,  once the  b i l l  comes before  you have to  dea l  

w i th  tha t  b i l l  and  be ab le  to  see i t  th rough and we were  

under  du ress and under  p ressure  prec ise ly  because we  

knew 2018 we  were  go ing  to  r i se  fo r  e lec t i ons and 

there fo re  we shou ld  no t  leave work  –  the  b i l l s  wh ich  were  10 

hang ing  so  tha t  they do  not  lapse in  par l iament  bu t  we a re  

ab le  to  see them through so  tha t  we wou ld  have done our  

work .  

CHAIRPERSON :    The commi t tee  –  your  commi t tee  s t i l l  

cons i s ted  o f  the  same members  who served in  2016 and  

2017,  i s  tha t  r igh t?   There  had been no substant ia l  

changes in  the  compos i t ion .  

MS MAGADZI :    There  has been changes,  Cha i rpe rson,  in  

the  po r t fo l io  commi t tee .   We los t  one member  o f  the  

por t fo l io  commi t tee  in  a  t rag ic  death ,  we los t  Honourab le  20 

Masonganye who  went  in to  the  execut ive  and I  th ink  f rom 

the  EFF we were  –  there  was an in t roduct ion  o f  a  new 

member ,  the  member  tha t  we s ta r ted  w i th  f rom 2014 was 

taken to  another  por t fo l io .   That  i s  what  I  can reca l l .  

CHAIRPERSON :    I  am jus t  wonder ing  what  i t  i s  tha t  
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conv inced th is  commi t tee  in  February  2018 to  agree to  

these invest iga t ions and to  even say by  some date  in  Apr i l  

they  must  have  comple ted  them and  ye t  i t  i s  the  same – 

substant ia l l y  the  same peop le  who in  2016 and 2017  

seemed not  rea l l y  to  be  in  on  invest iga t ing  these  th ings.   

A re  you ab le  to  en l igh ten  me on what  i t  i s  tha t  sudden ly  

persuaded them tha t  th is  was the  r igh t  th ing  when fo r  two 

years  a t  leas t  they seemed not  to  –  maybe i t  i s  one and a  

ha l f  years ,  they seemed not  to  be  keen.  

MS MAGADZI :    Cha i rperson,  I  wou ld  say to  yourse l f  tha t  I  10 

ind ica ted  tha t  we had severa l  leg is la t ions  wh ich  were  

be fore  the  po r t fo l io  commi t tee  wh ich  ac tua l l y  made us  to  

de lay  w i th  respect  to  the  invest iga t ion  bu t  a lso ,  

Cha i rperson,  bes ides tha t ,  I  need  to  ind ica te  tha t  on  an  

annua l  bas is  the  Por t fo l io  Commi t tee  wou ld  have and 

annua l  p lan  tha t  we are  supposed to  execute  and fo l low  

and the  invest iga t ion ,  as  i t  came to  the  fo re ,  i t  was not  

because we a re  fo l low ing our  annua l  p lan  to  the  l e t te r  bu t  

i t  was prec i se l y  because we had leg is la t ion  tha t  we had to 

see th rough in  the  main ,  tha t  i s  what  I  can be ab le  to  say 20 

de layed us  f rom go ing  in to  as  speed i l y  as  i s  poss ib le  the  

invest iga t ion  w i th  the  te rms o f  re fe rence as  has been 

ind ica ted  dur ing  February  o f  2018.  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r .   Ms Magadz i ,  as  I  
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unders tand ev idence,  you say Mr  Fro l i ck ’s  l e t te r  ca l led  fo r  

u rgent  ac t ion ,  the  commi t tee  was w i l l i ng  to  dea l  w i t h  i t  but  

because o f  the  pressure  o f  o ther  leg is la t ion  i t  cou ld  no t  

manage to  dea l  w i th  i t  un t i l  f ina l ly  i t  adopted dec i s ion  on  

the  20  February  2018 tha t  now we are  go ing  to  commence 

such an inqu i ry ,  have I  go t  tha t  co r rec t?  

MS MAGADZI :    That  i s  co r rec t ,  s i r .  

ADV FREUND SC:    And then on  the  13  March,  wh ich  is  a  

few weeks la te r ,  the  commi t tee  f i rs t l y  adopts  the  te rms o f  

re fe rence w i th  what  he  d i scussed  but  second ly ,  and th is  i s  10 

what  I  want  to  pu t  to  you – and Cha i r ,  th is  i s  a t  bund le  a t  

page 421.  

CHAIRPERSON :    What  page in  bund le  3?  

ADV FREUND SC:   I t  i s  m inuted as  fo l lows:  

“An inqu i ry  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry ,  what  page in  bund le  3?   I  

have got  bund le  3 ,  I  jus t  want  the  page.  

ADV FREUND SC:    421.  

CHAIRPERSON :    Oh,  okay,  I  am on the  r igh t  page,  you  

may cont inue.  20 

ADV FREUND SC:    Thank you.   In  the  m idd le  o f  tha t  page,  

Cha i r ,  you w i l l  see  immedia te ly  be fore  the  co loured  

d iag ram the re  is  a  parag raph tha t  reads as  fo l lows:  

“An inqu i ry  p lanner  schedu le  was agreed to 

unan imous ly .   The inqu i ry  p lanner  d i v ided the  
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inqu i ry  fo r  inves t iga t ion  in to  f i ve  phases s ta r t ing  

w i th  phase 1  on  the  16  May 2018 and conc lud ing  

w i th  phase 5  on  the  26  October  2018 as  fo l lows. ”  

And i t  then se ts  ou t  in  qu i te  m inu te  de ta i l  exact ly  how th is  

i s  go ing  to  be  p lanned and schedu led .   Do you accept  tha t?  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    So  as  a t  the  13  March 2018 nobody in  

the  commi t tee  thought  tha t  there  ex i s ted  any good  reason  

why they cou ld  no t  ge t  on  w i th  th is  inqu i ry  and comple te  i t  

–  they shou ld  commence i t  in  May  and comple te  in  October  10 

o f  2018.   You wou ld  ag ree w i th  tha t?  

MS MAGADZI :    I  beg your  pardon.  

ADV FREUND SC:    You wou ld  agree tha t  as  a t  the  13  

March 2018,  the  da te  o f  th is  meet ing ,  nobody on the  

commi t tee  was aware  o f  any good  reason a t  tha t  t ime why 

they cou ld  no t  ge t  on  w i th  th is  inqu i ry  in  May and f in ish  i t  

in  October  o f  the  same year .   They a l l  ag reed unan imous ly  

on  a  schedu le  tha t  p rov ided fo r  tha t .   

MS MAGADZI :    That  i s  co r rec t . .  

ADV FREUND SC:    Now in  the  in te rest  o f  t ime I  do  no t  20 

want  to  go  th rough every  m inute  de ta i l  o f  what  happened  

a f te r  tha t .   The  bot tom l ine  is  th is ,  you never  eve r  s ta r ted  

the  inqu i ry ,  d id  you?  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And am I  cor rec t  in  unders tand ing  tha t  
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you jus t i f y  tha t  on  the  bas i s  o f  a  a l leged ly  u rgent  

leg is la t ion  …[ in te rvenes]  

CHAIRPERSON :    I  am sor ry ,  Mr  Freund.   P lease  do not  

fo rge t  your  quest ion ,  Mr  Freund.   The meet ing  a t  wh ich  the  

commi t tee  dec ided to  conduct  the  invest iga t ion  d id  you say  

was the  18  March ,  Mr  Freund?  

ADV FREUND SC:    Cha i r ,  I  w i l l  be  more  c lear  and  maybe  

i t  m igh t  he lp  you ,  Cha i r ,  i f  you  have regard  ac tua l l y  to  Mr  

de  Fre i tas ’  ev idence in  bund le  3 ,  you w i l l  see  tha t  he  dea l  

w i th  …[ in tervenes]  10 

CHAIRPERSON :    A t  page?  

ADV FREUND SC:    He dea ls  w i th  th is  f i rs t l y  a t  page 415.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Dea l ing  w i th  the  20  February  2018 and  

then you w i l l  see ,  Cha i r ,  tha t  a t  page 419 and fo l low ing he  

dea ls  w i th  the  13  March 2018.   So the  da tes  tha t  i s  the 

d i rec t  answer  to  your  quest ion  is  13  March 2018.  

CHAIRPERSON :    Yes,  okay,  a l r igh t .  

ADV FREUND SC:    And on tha t  occas ion  you w i l l  see  a t  

page 421 tha t  the  unan imous ag reement  i s  tha t  th is  inqu i ry  20 

w i l l  compr i se  f i ve  phases.   The f i rs t  phase to  s ta r t  on  the  

16  May 2018 and  the  f i f th  phase on the  26  October  2018.   

That  was the  unan imous v iew taken by  the  commi t tee  on  

tha t  occas ion .   I  th ink  you accept  a l l  o f  tha t ,  Ms Magadz i?  

MS MAGADZI :    That  i s  co r rec t .  
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CHAIRPERSON :    I  jus t  want  to  …[ in tervenes]  

ADV FREUND SC:    And then,  Cha i r ,  i f  I  move on w i th  the  

quest ion?  

CHAIRPERSON :    Mr  Freund,  I  jus t  wanted to  say my  

reg i s t ra r  has checked and she  te l l s  me tha t  the  14  

February  2018 is  the  da te  when Mr  Zuma res igned as  

Pres ident  o f  the  count ry .   Okay,  you may proceed.  

ADV FREUND SC:    Cha i r ,  I  no te  tha t  and tha t  may or  may 

not  have a  bear ing  on… 

CHAIRPERSON :    Yes.  10 

ADV FREUND SC:    As  to  the  exp lanat ion .  

CHAIRPERSON :    Ja ,  i t  m igh t  no t .  

ADV FREUND SC:    The next  quest ion  tha t  I  had put ,  

Cha i r ,  tha t  you sa id  I  shou ld  no t  fo rge t  and I  th ink  you may 

not  have heard  the  w i tness ’  answer  was th is .   I  asked you,  

Ms Magadz i ,  am I  cor rec t  in  unders tand ing  –  I  f i rs t  asked 

you am I  co r rec t  tha t  th is  inqu i ry  never  s ta r ted  and you 

sa id  yes,  tha t  i s  cor rec t .  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And then I  asked you the  fo l low ing,  am 20 

I  cor rec t  in  unders tand ing  tha t  the  reason tha t  you re ly  on  

fo r  never  hav ing  s ta r ted  is  a l leged ly  u rgent  leg is la t ion  and 

I  th ink  you obv ious ly  sa id  tha t  i s  co r rec t .  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    So  a l l  o f  a  sudden you cou ld  s t i l l  no t  
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inqu i re  in to  th is  wh ich  you had been asked in  Ju ly  o f  2017  

to  inqu i re  in to  as  a  mat te r  o f  u rgency and a l l  because o f  

u rgent  leg i s la t ion .   What  was tha t  u rgent  leg i s la t ion? 

MS MAGADZI :    I  ind ica ted  tha t  we had severa l  leg is la t ion  

f rom LLTA,  amendment  a f te r  amendment ,  a  RAPS b i l l ,  

ATNS b i l l ,  ACCSA amendment  b i l l .   These were  the  b i l l s  

were  be fo re  pa r l iament  and le t  me ind ica te ,  Cha i rperson,  

tha t  much as  we d id  no t  commence w i th  the  invest i ga t ion ,  

the  commi t tee  ag reed tha t  there  w i l l  be  peop le  who must  

s ta r t  w i th  the  –  who must  dea l  w i th  the  invest iga t ions,   10 

they never  had an oppor tun i ty  to  dea l  w i th  the 

invest iga t ion ,  bu t  we have agreed tha t  there  shou ld  be  

peop le  who wou ld  be  ab le  to  go  in to  the  invest iga t ion .  

ADV FREUND SC:    So ,  do  I  unders tand you co r rec t l y  tha t  

the  pressure  o f  the  . . . [ ind is t inc t  -  d is to r t ion ]  p rogramme 

prevented the  members  o f  the  commi t tee  themse lves f rom 

proceed ing  but  nonethe less  your  in ten t i on  and 

communica ted  des i re  was tha t  cer ta in  s ta f f  work ing  on  

invest iga t ing  th is  as  i t  were  in  your  absence?  

MS MAGADZI :    That  i s  co r rec t .  20 

ADV FREUND SC:    And d id  tha t  ever  happen? 

MS MAGADZI :    No Cha i rperson i t  d id  no t  happen.  

ADV FREUND SC:    Why d id  i t  no t  happen?  

MS MAGADZI :    I f  I  may reca l l ,  we -  the  f i le  tha t  we had  

put  tha t  we w i l l  be  ab le  to  invest iga te  was when we were  
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dea l ing  w i th  f ina l i sa t ion  o f  o ther  leg is la t ion  bu t  a lso  

dea l ing  w i th  the  pub l i c  hear ings o f  the  RABS B i l l .  

ADV FREUND SC:    So ,  Mr  de  Fre i tas  tes t i f ied  tha t  the  

excuse g iven a t  the  t ime was the  need to  dea l  w i th  the  

RABS B i l l  and Mr  de  Fre i tas  a lso  tes t i f ied  tha t  i t  wasn ’ t  so  

urgent ,  and in  fac t ,  tha t  a  dec is ion  has s ince  been taken to  

sc rap the  en t i re  b i l l ,  i s  tha t  cor rec t?  

MS MAGADZI :    The b i l l  was urgent  because i f  you  wou ld  

know what  the  cha l lenges tha t  …[ ind is t inc t ]  i s  faced w i th  

tha t  b i l l  i s  s t i l l  u rgent ,  even today and I  am o f  the  be l ie f  10 

tha t ,  tha t  b i l l  s t i l l  has  to  go  to  Par l iament .  

ADV FREUND SC:    Bu t  i t ’s  so  urgent  –  and i t  was so  

urgent  a t  the  t ime tha t  i t  took  you away f rom any  

invest iga t ion  in to  an  a l legat ion  o f  S ta te  Capture ,  an  

a l legat ion  o f  ser ious cor rup t ion ,  your  p r i o r i t ies  –  you pa id  

no  heed to  those as  p r io r i t ies ,  am I  cor rec t?  

MS MAGADZI :    Cha i rperson le t  me ind ica te  that  

…[ ind is t inc t ]  and  there fore ,  whatever  leg i s la t ion  comes 

before  you,  you shou ld  be  ab le  to  p r io r i t i se  because we are  

in  Par l iament  to  make laws.  20 

CHAIRPERSON:    Bu t  you are  a lso  in  Par l iament  in  te rms  

o f  our  const i tu t ion  to  per fo rm overs igh t  over  the  Execut ive ,  

tha t ’s  a  very  impor tan t  const i tu t iona l  ob l iga t ion  on  you as  

members  o f  Par l i ament ,  i sn ’ t  i t?  

MS MAGADZI :    That  i s  cor rec t  Cha i rperson but  –  you ’ re  
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very  cor rec t  and fo r  me,  le t  me ind ica te  tha t ,  fo r  the  fac t  

tha t  we had leg is la t ion  wh ich  was very,  very  urgent  in  

te rms o f  what  has been ind i ca ted  to  us ,  we had  to  dea l  

w i th  those leg is la t ion ,  we had to  dea l  w i th  o ther  i ssues and  

–  inc lud ing  the  invest iga t ion  and overs igh t  over  the  

Execut ive  and there fo re ,  tha t  i s  why I  sa id  ear l ie r  on ,  i t  i s  

impor tan t  tha t  –  i t  was impor tan t  tha t  we shou ld  be  ab le  to  

ba lance how we ’ re  do ing  ou r  work  in  Par l iament .  

CHAIRPERSON:    Mr  Freund.  

ADV FREUND SC:    Now the  p rob lems –  so r ry  Cha i r.  10 

CHAIRPERSON:    Mr  Freund,  cont inue.  

ADV FREUND SC:    The prob lems o f  i r regu la r  expend i tu re  

mushrooming,  o f  rampant  …[ ind i s t inc t  -  d is to r t ion ]  f rom 

procurement  laws cont inued to  be  po in ted  to  by,  amongst  

o thers ,  the  Aud i to r  Genera l ,  here  I  w i l l  re fe r  you to  Bund le  

3  a t  page 446 where  Mr  de  Fre i tas  dea ls  w i th  th is  and the  

Aud i to r  Genera l ,  as  had become customary,  had revea led  

ser ious f inanc ia l  i r regu lar i t ies ,  suggested tha t  PRASA was 

on the  ve rge o f  f inanc ia l  co l lapse and tha t  the  sys tems 

were  inadequate  and Mr  –  tha t  wou ld  have come to  your  20 

a t ten t ion  a t  the  t ime,  and wou ld ,  p resumably,  have been a  

mat te r  o f  ser ious concern  to  you,  i s  tha t  cor rec t?  

MS MAGADZI :    That ’s  cor rec t  Cha i rperson.  

ADV FREUND SC:    Now,  Mr  de  Fre i tas  re fers  to  ye t  

another  le t te r  tha t  he  says he  wro te  to  you,  th is  i s  a t  page 
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450 o f  Bund le  3 ,  he  says,  

“On the  28 t h  o f  August  2014 –  24 t h  o f  August  2018,  

tha t  was my e r ror,  I  wro te  to  t he  Cha i r  o f  the  

Transpor t  Por t fo l io  Commi t tee ,  Ms Magadz i ,  he  

g ives  the  Annexure  number,  i t ’s  Annexure  C39,  

request ing  tha t  the  agreed upon inqu i ry  in to  PRASA 

be in i t ia ted ,  he  says he  found i t  in te res t ing  tha t  

desp i te  hav ing  rece ived a  le t te r  f rom the  House 

Cha i rperson,  Cedr ick  Fro l i ck ,  Magadz i  sa id  no th ing  

about  i t  to  the  Commi t tee  and then he says,  he  10 

re fer red  i n  h is  l e t te r  to  you,  to  th is  in fo rmat ion  f rom 

the  Aud i to r  Genera l  was ac tua l l y  had been leaked  

in fo rmat ion  tha t  had appeared in  the  press  and he 

says aga in ,  as  was the  case,  a l l  cor respondence to 

Magadz i ,  I  rece ived no response to  my le t te r ” ,  

 Do you remember  tha t  le t te r,  and i f  you  do,  d id  you 

respond to  i t?  

MS MAGADZI :   Cha i rperson I  ind ica ted  ear l ie r  on  tha t  a l l  

the  response were  pu t  fo rward  in  a  meet ing  o f  the  

Commi t tee  and –  fo r  ex terna l  persons I  wou ld  respond fo r  20 

the  le t te r  as  pu t  fo rward  by  Mr  de  Fre i tas ,  the  Commi t tee  –  

and when I  respond to  the  ex terna l  persons I  wou ld  be  

tak ing  the  d iscuss ion  f rom the  Commi t tee  an  emai l  

ins tances we wou ld  even go to  an  ex ten t  o f  ca l l ing  those 

peop le  who have wr i t ten  to  the  Cha i rperson  o f  the 
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Commi t tee  in to  a  Commi t tee  meet ing  bu t  le t te rs  t ha t  came 

f rom Mr  de  Fre i t as  wou ld  be  dea l t  w i th  in  the  Por t fo l io  

Commi t tee  and then,  tha t ’s  how we wou ld  be  ab le  to  ge t  a  

response.   

ADV FREUND SC:    Now,  you w i l l  reca l l  tha t  in  an  ear l ie r  

s tage in  your  ev idence today,  I  ind ica ted  to  you tha t  your  

Commi t tee  rece ived a  cer ta in  measure  o f  p ra i se  f rom the  

Aud i to r  Genera l  –  the  fo rmer  Aud i to r  Genera l ,  Mr  Makwetu ,  

he  says you d id  ca l l  the  Aud i to r  Genera l ’s  team to  your  

Commi t tee ,  you d id  ca l l  the  Min i s te r  to  your  Commi t tee ,  10 

you d id  l i s ten ,  bu t  he  says you were  ine f fec t i ve ,  you d idn ’ t  

manage to  ach ieve what  shou ld  have been ach ieved.   I  

want  to  pu t  i t  to  you tha t  tha t  i s  undu ly  k ind  to  you,  you  

were  no t  on l y  ine f fec t i ve ,  you were  unwi l l ing .   You were  

unwi l l ing ,  as  a  Commi t tee  to  d ischarge your  ob l iga t ion  to  

exerc ise  ove rs igh t  over  the  Execut i ve  and in  par t i cu la r,  you 

were  unwi l l ing  to  invest iga te  a l legat ions o f  S ta te  Capture  

or  cor rup t ion ,  par t i cu la r ly  w i th  those invo l ved w i th  the  

Pres ident  and persons perce i ved to  be  c lose  to  the 

Pres ident ,  wou ld  you agree,  and i f  you d i sagree wou ld  you  20 

te l l  us  why p lease?  

MS MAGADZI :    Cha i rperson,  we may  not  have succeeded 

to  do  the  invest iga t ions,  bu t  i t  d id  no t  mean tha t  we  d id  no t  

want  to  invest iga te  those who were  c loser  to  the  P res ident  

o r  the  P res ident  h imse l f .   Le t  me ind ica te  tha t  f rom where  
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you  are  s ta r t ing  to  ta lk  about  honourab le  de  Fre i tas ,  

there ’s  an  ind ica t ion  as  i f  the  Commi t tee  never  had any 

work  to  do  bu t  to  do  what  de  Fre i tas  wanted the  Commi t tee  

to  do .   Remember,  I  ind ica ted  tha t ,  we ’ve  go t  an  annua l  

p lan ,  there  w i l l  be  leg is la t ion  tha t  w i l l  be  coming and o the r  

th ings tha t  w i l l  be  coming but  here  in  th is  i ns tance,  

Cha i rperson,  Mr  Freund,  you ’ re  ind ica t ing  –  i t  i s  l i ke ,  every  

t ime Mr  de  Fre i tas  comes w i th  someth ing ,  we have  to  jump 

and do i t ,  and tha t  i s  no t  how the  Commi t tee  shou ld  be  

ab le  to  work  and le t  me ind ica te  tha t  there  were  d i scuss ion  10 

and debate  in  the  Commi t tee  on  every  o ther  th ing  tha t  Mr  

de  Fre i tas  wou ld  br ing  to  the  Commi t tee  and today here ,  

the  Commi t tee  –  I ,  represent ing  the  Commi t tee  shou ld   say  

tha t  the  Commi t tee  was wrong in  tak ing  the  dec i s ions tha t  

we took,  i t  can ’ t  be  r igh t  because  those dec is ions w i l l  be  

taken in  the  Commi t tee  and once the  Commi t tee  takes a  

dec is ion  there  is  no  how I  can be ab le  to ,  as  a  Cha i rperson  

d ive r t  f rom the  dec i s ion  tha t  was taken by  the  Commi t tee  

and le t  me ind ica te  tha t  I  take  ser ious ob jec t ions to  –  and  

le t  me a lso  ind i ca te  tha t  Mr  de  Fre i tas ,  these th ings were  20 

ra ised in  the  Commi t tee ,  today he shou ld  be  –  he  wants  to  

be  seen as  i f  he  was …[ ind is t inc t ]  to  the  Commi t tee  

whereas the  Commi t tee  re jec ted  most  o f  the  th ings tha t  he  

was ra i s ing .   I t  can ’ t  be  r igh t  tha t ,  now,  I  shou ld  be  ab le  to  

say the  Commi t tee  was wrong,  dec is ions o f  the  Commi t tee  
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were  dec i s ions o f  the  Commi t tee .  

ADV FREUND SC:    Le t  me make th ings c lear  to  you,  Ms 

Magadz i ,  f i rs t l y  I  accept  tha t  you  as  Cha i r  speak  fo r  the  

Commi t tee ,  bu t  you can ’ t  be  persona l l y  b lamed,  so le ly  fo r  

dec is ions tha t  were  made by  the  Commi t tee ,  I  unders tand 

tha t .   Second ly,  I  a lso  want  to  make c lear  tha t  my cr i t i c i sm  

tha t  I  pu t  to  you a  moment  ago was not  based so le ly  on  

what  Mr  de  Fre i tas  was say ing .   My cr i t i c i sm was based on  

prob lems tha t  a re  fa r  more  fundamenta l  and go back fa r  

longer  f rom the  t ime o f  the  pub l i ca t ion  o f  the  dera i led  10 

repor t ,  I  want  to  pu t  to  you,  you r  Commi t tee  showed no 

enthus iasm for  ge t t ing  to  g r ips  w i th  the  t rue  m isconduct  

tha t  was s ta r ted  to  be  revea led  by  tha t  repor t  and the  proof  

i s  in  the  pudd ing  in  the  way you dea l t  w i th  the  Werksmans  

repor ts  because the  Werksmans repor t s  uncovered a  t rove  

o f  re levant  in fo rmat ion  and I  want  to  pu t  to  you tha t  your  

Commi t tee  never  showed any in te res t  in  examin ing  the  

substance o f  the  Werksmans repor ts  ins tead i t  resor ted  to  

the  dev ice  o f  t ry ing  to  obscure  the  issues by  focus ing  on  

the  regu lar i t y  o f  the  process by  wh ich  they had been  20 

appo in ted  as  a t to rneys.   You had no des i re  whatsoever  to  

ge t  invo lved w i th  the  t rue  unrave l l i ng  o f  what  was go ing  on 

a t  PRASA,  your  comment  p lease?  

MS MAGADZI :    Mr   Freund,  le t  me ind ica te  tha t  i f  you  can  

go in to  the  arch ives o f  the  Por t fo l io  Commi t tee  you w i l l  see  
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tha t  we requested,  on  severa l  occas ions,  to  meet  w i th  the  

Board  o f  PRASA so tha t  they can be ab le  to  tab le .   There  

were  severa l  i ssues tha t  we  had ra ised f rom the  

…[ ind is t inc t ]  to  Werksmans and o ther  i ssues tha t  we fe l t  

we were  d i scontent  about  bu t ,  un fo r tunate ly,  we were  never  

appra i sed w i th  the  in fo rmat ion  to  tha t  e f fec t  and when we,  

eventua l l y,  the  las t  Commi t tee  tha t  was there ,  when we  

requested them to  ass is t  us  w i th  the  in fo rmat ion  o f  the  

invest iga t ion  by  Werksmans there  were  boxes and boxes o f  

in fo rmat ion  tha t  came to  the  Por t fo l io  Commi t tee  wh ich  10 

ac tua l l y  –  we even went ,  aga in ,  back to  the  Por t fo l io  

Commi t tee  to  say –  to  the  Board  to  say,  can we  get  an  

Execut ive  summary so  tha t  we are  ab le  to  know wha t  – how 

we shou ld  be  ab le  to  hand le  th is  mat te r.   Indeed,  we were  

very  keen and fo r  sure  go ing  fo rward  because the  AG,  

a lso ,  had ra i sed  the  i r regu lar i t y  o f  the  appo in tment  o f  

Werksmans and  we can ’ t  shy  away f rom tha t ,  tha t  we 

be l ieve  tha t  there  was –  Werksmans was i r regu la r ly  

appo in ted  and in  v iew o f  the  fac t  tha t  the  AG had  ra ised  

the  i r regu lar  appo in tment  we spoke to  the  Min i s te r,  we 20 

spoke to  the  Board  to  say,  we want  th is  to  be  regu la r ised.  

ADV FREUND SC:    Ms Magadz i ,  aga in  le t  me make my 

myse l f  c lea r,  i f  you  had any reason to  suspect  o r  to  be l ieve  

the  appo in tment  o f  Werksmans and the  manner  i n  wh ich  

was done was i r regu lar,  w i l l  no t  c r i t i c i se  you in  the  least  
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fo r  d rawing a t ten t ion  to  tha t  i ssue  and requ i r ing  tha t  i ssue 

to  be  proper l y  invest iga ted  and appropr ia te  to  be 

regu lar i sed,  I  do  no t  c r i t i c i se  you fo r  tha t  bu t  the  ev idence  

o f  Mr  de  Fre i tas ,  a t  leas t ,  and I  be l ieve  tha t  the  repor t  

p repared by  the  PMG wi l l ,  to  a  cons ide rab le  ex ten t  bear  

th is  ou t  i s  to  the  e f fec t  tha t  your  Commi t tee  d id  no t  show 

genu ine  in te res t  in  the  th rus t  o f  what  Werksmans was ab le  

to  revea l  on  the  cont rary  i t  t r ied  to  look  the  o ther  way.   

Now,  i f  you  say tha t ’s  no t  cor rect ,  you say you wanted –  

you asked fo r  –  you rece ived a  mass o f  mater ia l  and you 10 

asked fo r  an  Execut ive  summary,  cou ld  you te l l  me when  

tha t  was?  

MS MAGADZI :    I  cannot ,  v iv id l y  reca l l  when tha t  was but  I  

know tha t  we rece ived qu i te  a  s izeab le  amount  o f  

in fo rmat ion  bu t  le t  me a lso  ind ica te  tha t  i t  i s  Mr  de  Fre i tas ’ 

v iew tha t  we were  more  in te res ted  in  the  invest iga t ion  and  

not  in  the  ou tcomes o f  what  Werksmans d id ,  i t  i s  h is  v iew,  

i t ’s  no t  the  Commi t tee ’s  v iew,  I  wou ld  ind ica te  i t  because i f  

i t  was the  Commi t tee ’s  v iew we  wou ldn ’ t  even ask  fo r  

in fo rmat ion  because Mr  Mule fed i  d id  no t  come on severa l  20 

occas ions when we wanted tha t  in fo rmat ion  and want  to  

dea l  w i th  the  issues,  he  d idn ’ t  a t tend the  Por t fo l io  

Commi t tee ’s  because he was the  on ly  person who wou ld  

come f rom the  Board  to  the  Por t fo l io  Commi t tee .   The  

Min is te r,  a lso ,  when we requested th is  in fo rmat ion  cou ld  –  
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re fe r red  us  to  the  Board  so  tha t  we can be ab le  to  ge t  

p roper  in fo rmat ion  f rom the  Board  and there fore ,  i t  can ’ t  be  

cor rec t  tha t  we were  more  in te res ted  in  the  inves t iga t ion .   

We wou ld  no t  even have s ta r ted  to  look  fo r  wha t  cou ld  

Werksmans –  what  Werksmans d id  in  PRASA.  

ADV FREUND SC:    Wel l ,  the  proo f  l ies  in  the  pudd ing ,  i t ’s  

your  own ev idence,  i t ’s  no t  me,  tha t  you never  once,  

ac tua l l y  commenced your  invest iga t ion ,  hav ing  dec ided,  

acco rd ing  to  you,  in  June o f  2017 tha t  these impor tan t  and  

ser ious a l legat ions shou ld  be  invest iga ted ,  i t ’s  your  10 

ev idence,  no t  m ine,  tha t  the  Commi t tee  never  s ta r ted  tha t .  

In  the  who le  o f  2017 and the  who le  o f  2018.   I f  you  were  

genu ine ly  in te res ted  in  what  Werksmans had revea led ,  

don ’ t  you th ink  you wou ld  have invest iga ted?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  we want  

–  our  take  was tha t  we shou ld  be  ab le  to  ge t  in fo rmat ion  

and be ab le  to  invest iga te  based on the  in fo rmat ion ,  bu t  i t  

was cor rec t  tha t  we never  inves t iga ted  but  was  a t  the  

cent re  o f  the  Commi t tee  was tha t  we need to  ge t  the  repor t  

tha t  comes f rom Werksmans so  tha t  we  can be ab le  to  20 

know what  we are  dea l ing  w i th  in  PRASA.  

ADV FREUND SC:    R igh t ,  thank you.   Ms Magadz i ,  f ina l l y,  

you have deposed to  a  wr i t ten  a f f idav i t ,  some o f  tha t  

mater ia l  I  have taken you th rough ,  in  the  course  o f  today  

and the  Cha i r  w i l l  have an oppor tun i ty  to  read th is  a f f idav i t  

SS22-EDP-199PRASA-BUNDLE-L-202



08 FEBRUARY 2021 – DAY 339 
 

Page 125 of 235 
 

bu t  i f  you  fee l  tha t  there  a re  pa r ts  o f  th is  a f f idav i t  tha t  

ra ise  issues o f  some impor tance,  i f  you  fee l  you haven ’ t  

been g iven a  fa i r  oppor tun i ty  to  dea l  w i th ,  then I ’m now 

inv i t ing  you to  ra ise  whatever  you  fee l  you wou ld  want  to  

add to  your  ev idence.  

MS MAGADZI :    Thank you very  much Mr  Freund,  le t  me 

ind ica te ,  tha t  ear l ie r  on  the re  was an ind i ca t ion  f rom Mr  de  

Fre i tas  t ha t  there  was a  tender  fo r  R51b i l l i on ,  and I  need  

to  ind ica te  to  yourse l f  tha t  the  budget  o f  R51b i l l i on  overa l l  

was the  budget  tha t  was gazet ted  by  the  Nat iona l  Treasury  10 

based on the  programme o f  modern isa t ion .   Mean ing  tha t  

PRASA was supposed to  ge t  money f rom tha t  R51b i l l i on  to  

dea l  w i th  s igna l l ing ,  to  dea l  w i th  s ta t ion  improvement  w i th  

the  t ra ins ,  w i th  the  secur i t y,  w i th  fa i rways and coaches and  

i t  was –  there  was never  a  tender  wh ich  was R51b i l l i on ,  

tha t  was the  R51b i l l i on  tha t  was r i ng  fenced by  Treasury  so  

tha t  the  modern isa t ion  p rogramme can be ab le  to  be  

executed and I  a lso  need to  ind ica te  tha t  some o f  the 

issues tha t  ac tua l l y  –  some o f  the  tenders  wh ich  were  

made,  l i ke ,  the  Braamfonte in  –  the  improvement  o f  the  20 

Braamfonte in  s ta t ion ,  tha t  tender  was cance l led ,  i f  I ’ ve 

gone in to  my arch i ves and as  fa r  as  the  t ra ins  are  

concerned,  i t ’s  a  s to ry  tha t  everybody knows tha t  i t  went  to  

Cour t  fo r  –  i t  was executed by  Cour t  and tha t  fo r  me is  

h is to ry  bu t  I  wan ted to  cor rec t  tha t  i t  was not  a  tender  o f  
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R51b i l l i on  and the  o the r  th ing  tha t  I  want  to  ind ica te  was  

the  –  as  fo r  the  peop le  who were  invo lved,  as  ind ica ted  

prev ious l y  tha t ,  the  Gupta  and then Mr  Zuma were  to  be  

g iven tha t  tender  …[ ind is t inc t ]  i s  i t  t rue  because i f  you look 

in to  the  serv i ce  prov iders  who were  there  i t  was nor  –  i t  

was A lsom and not  the  group tha t  was repor ted  to  be  

be long ing  to  the  Gupta ’s  tha t  i s  one th ing  tha t  I  wanted to  

say bu t  I  a lso  wou ld  want  to  say  to  the  Commiss ion  tha t ,  

hav ing  been g i ven th is  oppor tun i ty,  I  th ink  i t  i s  ve ry  

impor tan t  tha t  when you look in to  the  Commi t tees o f  10 

Par l iament  there  de f in i te ly  i s  a  cha l lenge,  I  th ink  I ’ ve  a l so  

ment ioned tha t  in  my a f f idav i t .   An ind ica t ion  tha t  there  is  

very  l i t t le  f inanc ia l  resources tha t  ge ts  g iven  to  the  

Commi t tee  in  such a  way tha t  somet imes you are  even  

unab le  to  do  your  overs igh t ,  spec i f i ca l l y  because when you 

want  to  go  and do overs igh t  you w i l l  be  to ld  tha t  there  is  

no t  su f f i c ien t  fund ing  fo r  the  Por t fo l io  Commi t tee  and  

there fo re  i t  makes you to  look  l i ke  you –  i t ’s  l i ke  you –  i t ’s  

l i ke  the  …[ ind i s t inc t ]  w i th in  the  Por t fo l io  Commi t tee  tha t  

you are  unab le  to  do  your  work ,  whereas there  a re  20 

cha l lenges tha t  the  Por t fo l io  –  the  Par l iament  i s  

exper ienc ing  in  th is  regard  bu t  I  a lso  want  to  ind i ca te  tha t  

par t  o f  the  th ings tha t  one made as  a  observa t ion  in   

PRASA,  wh ich  the  Deputy  Ch ie f  Jus t ice  had ind ica ted  is  –  

o f  wh ich ,  we a lso ,  as  the  Por t fo l io  Commi t tee  saw as a  
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p red icament  was the  fac t  tha t  peop le  w i l l  be  there  a t  work  

bu t  they w i l l  no t  be  ab le  to  execute  the i r  tasks  as  is  

expected wh ich  became a  ser ious cha l lenge tha t ,  you  

request  fo r  in fo rmat ion ,  you don ’ t  ge t  tha t  in fo rmat ion  and 

there fo re  i t  makes you,  as  a  Por t fo l io  Commi t tee  and as  

leg is la to rs  to  rea l l y  look  l i ke  you have fa i led  in  the 

execut ion  o f  you tasks  and th is ,  for  me,  a re  the  th ings tha t  

I  a lso  need to  b r ing  to  the  fo re  bu t  the  o ther  th ing  wh ich  

ac tua l l y,  Mr  Freund,  we d idn ’ t  ta lk  about  i s  the  a l legat ion 

o f  the  coa l  t ra ins  as  we wanted to  go  in to  the  inves t iga t ion  10 

when we ca l led  Ra i l  Safe ty  Regu la to r  to  the  Por t fo l io  

Commi t tee  they impressed upon us  tha t  they have done the  

t r ia ls  o f  the  t ra ins  in  most  o f  the  areas and the  t ra ins  were  

f i t  to  can be u t i l i sed  i n  the  Repub l ic  o f  South  A f r i ca  and 

th is ,  fo r  us ,  were  some o f  the  th ings we fe l t  tha t  fo r  the  

fac t  tha t  the  spec ia l i s t  in  th is  regard  had been ab le  to  say  

tha t  the  t ra ins  can be u t i l i sed ,  the  Commi t tee  ind ica ted  

tha t ,  wh i le  the  t r ia ls  –  because they had been comple ted  

and the  t ra ins  can be u t i l i sed  and there fo re  fo r  us ,  we fee l  

qu i te  happy tha t  the  t ra ins  can con t inue but  we were  happy  20 

because there  was,  in  Cour t ,  p resented by  Dr  Mole fe  tha t  

they shou ld  be  ab le  to  take  fu r the r  the  mat te r,  whe ther  i t ’s  

cor rup t ion  or  …[ ind is t inc t ]  in  Cour t  and tha t  i s  how we were  

ab le  to  look  i n to  th is  who le  mat te r.   I  th ink ,  Cha i rpe rson,  

Mr  Freund le t  me  leave i t  a t  tha t ,  and I ’d  l i ke  to  thank the  
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oppor tun i ty,  i t  was very  ha rd ,  I  must  ind ica te ,  hard  Deputy  

Ch ie f  Jus t ice  to  s i t  in  f ron t  o f  you and Mr  Freund.   I  

thought  a t  some s tages I  was go ing  to  lose  i t  a l l  bu t  thank  

you ve ry  much fo r  inv i t ing  me to  the  Commi t tee .  

ADV FREUND SC:    I  have no fu r ther  quest ions.  

CHAIRPERSON:    Thank you very  much,  Ms Magadz i  fo r  

coming to  ass is t  the  Commiss ion ,  we apprec ia te  i t  very  

much,  there  is  jus t  one or  two quest ions tha t  I  want  to  ask ,  

jus t  fo r  in fo rmat ion .  

ADV FREUND SC:    Cha i r,  i f  I  can  jus t  ind ica te ,  we are  no t  10 

hear ing  you.  

CHAIRPERSON:    Can you hear  me,  Ms Magadz i .  

ADV FREUND SC:    Very  poor,  very  weak.  

CHAIRPERSON:    Oh,  how is  i t  now.  

ADV FREUND SC:    On ly  marg ina l l y  be t te r  now.  

CHAIRPERSON:    Oh.  

ADV FREUND SC:    And I  don ’ t  see you.  

CHAIRPERSON:    Oh,  and –  so  probab ly  Ms Magadz i  can ’ t  

hear  me a t  a l l .   Maybe I  shou ld…[ in tervenes] .  

MS MAGADZI :    Ch ie f  Jus t ice  i s  no t  aud ib le  f rom my s ide .  20 

CHAIRPERSON:    Wel l  Mr  Freund a lso  says the  same 

th ing .  

ADV FREUND SC:    Very  poor ly,  I  see  a  no te  tha t  

somebody says i t  sounds l i ke  a  loose cab le .  

CHAIRPERSON:    I ’m  jus t  look ing  a t  the  techn ic ians to  see  
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whethe r  –  they say i t  shou ld  be  f ine  now.  

ADV FREUND SC:    I ’ ve  jus t  s ta r ted  to  hear  you now,  

Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t ,  okay,  Ms Magadz i  can you  

hear  me…[ in tervenes] .  

MS MAGADZI :    I  can  hear  you too  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON:    Okay,  a l r igh t ,  no  thank you I  j us t  have 

one or  two quest ions,  I  th ink  one.   Sect ion  –  where  is  th is  

Sect ion  –  the  const i tu t ion  makes p rov i s ion  fo r  Min i s te rs  –  I  

thought  I  had th is  Sect ion  o f  the  const i tu t ion  in  f ron t  o f  me,  10 

I  can ’ t  see i t  now.   Has a  prov i s ion ,  Ms Magadz i  wh ich  you  

might  be  aware  o f ,  to  the  e f fec t  tha t  Min is te rs  a re  

supposed to  p rov ide  Par l iament  w i th  regu lar  repor ts  o f  

what  i s  happen ing  in  the i r  depar tments ,  tha t  i s  par t  o f  

accountab i l i t y.   D id  the  Min i s te rs  o f  Transpor t ,  wh i le  you  

were  Cha i r  o f  the  Por t fo l io  Commi t tee  o f  Transpor t ,  p rov ide  

Par l iament  w i th  regu lar  repor ts  i n  acco rdance w i th  that  

Sect ion  and i f  they  d id  what  was  the  leve l  o f  i r regu la r i t y,  

how o f ten  d id  they prov ide  repor t s  o f  what  was happen ing 

in  the i r  –  under  the i r  por t fo l ios .  20 

ADV FREUND SC:    You ’ re  on  mute .  

CHAIRPERSON:    Ja ,  I  . . . [ in te rvenes]   

MS MAGADZI :    Thank you ve ry  much,  can you hear  me  

now DCJ?  

CHAIRPERSON:    Yes now I  can hear  you yes.  

SS22-EDP-204PRASA-BUNDLE-L-207



08 FEBRUARY 2021 – DAY 339 
 

Page 130 of 235 
 

MS MAGADZI :    Sor ry,  I  had muted,  le t  me ind ica te  maybe 

I  shou ld  say two-pronged approach to  what  –  how we were  

rece iv ing  the  repor ts .   The f i rs t  one wou ld  be  tha t  we wou ld  

rece ive  quar te r ly  repor ts  o f  the  ac t iv i t ies  and opera t ions in  

the  depar tment  wh ich  ac tua l l y  w i l l  be  coming f rom the  

ent i t ies  p lus  the  depar tment  on  a  quar te r l y  bas i s  wh ich  we 

. . . [ ind is t inc t  –  d is to r t ion ] .   The o ther  one wou ld  be  when  

there  are  o the r  i ssues and ac t iv i t ies  tha t  the  Min is te r  

be l ieved,  tha t  the  Min is te r  wou ld  have done  in  the  

Depar tment  the  Min is te r  wou ld  come and make a  10 

presenta t ion  to  the  Por t fo l io  Commi t tee  on  those ac t iv i t ies  

based on how i t  was not  l i ke  a  f requent  th ing  o f  ac t i v i t ies  

tha t  wou ld  be  in  the  Por t fo l io  Commi t tee  coming d i rec t l y  

f rom the  Min is te r.    Most  o f  the  th ings the  Min i s te r  w i l l  

inco rpora te  as  par t  o f  the  quar te r ly  repor t  tha t  we w i l l  be 

rece iv ing ,  bu t  a t  the  same we  need to  ind i ca te  tha t  

whenever  we are  meet ing  e i ther  w i th  the  MTT’s  or  w i th  the  

depar tment  the  Min is te r  w i l l  be  par t  o f  the  engagement  in  

the  Por t fo l io  Commi t tee  and tha t  i s  where  – how we were  

ab le  to  engage w i th  the  –  comply ing  w i th  the  prov i s ion  o f  20 

the  Const i tu t ion  tha t  the  Min is te rs  w i l l  p rov ide  a  

. . . [ ind is t inc t ]  to  the  Por t fo l io  Commi t tee .  

CHAIRPERSON:    And wou ld  you reca l l  whether  w i th  

spec ia l  re fe rence  to  PRASA,  dur ing  the  years  when the  

i r regu lar  expend i tu re  was go ing  up and so  on ,  wou ld  you 
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remember  whether  the  Min is te rs  dea l t  w i th  tha t  i ssue in  

the i r  wr i t ten  quar te r ly  repor ts  to  say they were  aware  o f  i t  

and what  s teps they were  tak ing  to  address i t ,  o r  i s  i t  

someth ing  you cannot  remember  

MS MAGADZI :    I  cannot  remember  v i v id ly  what  the 

Min is te rs  wou ld  ra ise  bu t  I  know tha t  Min is te r  D ipuo Peters  

and Min i s te r  Masongwane and Min is te r  Z imande they wou ld  

f requent  our  mee t ings and tha t  i s  why reca l l ing  a  l i t t le  b i t  

o f  what  Min is te r  Peters  a t  some s tages when we were  

engag ing  w i th  PRASA issues ind ica ted  tha t  the re  w i l l  be  a  10 

fo l low th rough par t i cu la r ly  on  the  lack  o f  consequence 

management ,  on  the  lack  o f  imp lementa t ion  o f  the  Aud i to r  

Genera l ’s  f ind ings wh ich  ac tua l l y  were  on  an annua l  bas is  

repeat ing  themse lves in  tha t  regard  and tha t  i s  my 

reco l lec t ion  tha t  indeed the  Min is te rs  whenever  we are  

s i t t ing  on  any en t i t y  o r  the  depar tment  they wou ld  a lways 

be the re  to  make  sure  tha t  whatever  we are  do ing  they are  

ab le  to  go  in to  the  depar tment  and  be ab le  to  look  i n to  tha t  

o r  imp lement  wha tever  dec i s ion  tha t  m ight  have been taken 

by  the  Por t fo l io  Commi t tee .  20 

CHAIRPERSON:    Okay thank you  very  much Ms Magadz i ,  

once aga in  thank  you fo r  coming to  ass is t  the  Commiss ion .    

You are  now excused.  

MS MAGADZI :    Thank you ve ry  much DCJ,  thank  you very  

much Mr  Freund,  i t  was d i f f i cu l t .  
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Montana,  I  th ink  i t  was the  year  be fore ,  towards the  end o f  

2014,  Mr  Mole fe  in fo rmal l y  d id  te l l  me tha t  the  Group CEO 

ind ica ted  to  them as a  board  tha t  he  w i l l  be  leav ing  and 

they made a  request  to  h im tha t  they have jus t  a r r i ved,  I  do  

no t  th ink  i t  w i l l  be  good fo r  h im  to  leave them a t  tha t  

par t i cu la r  t ime,  i f  he  can g ive  them ext ra  t ime and a l l  those 

type o f  th ings.   And tha t  i s  why,  when the  res ignat ion ,  I  

was a  b i t  taken  aback because  I  knew tha t  d iscuss ion ,  

wh ich  was an in fo rmal  d iscuss ion ,  I  d id  no t  take  i t  as  a  

fo rmal  o f f i c ia l  dec is ion  on  my pa r t  because Mr  Mole fe  was  10 

jus t  b r ie f ing  me tha t  they had d iscuss ion .   And inc identa l l y,  

Cha i rperson,  i t  i s  no t  a  very  good  th ing  wh ich  I  subscr ibe  

to ,  Mr  Mole fe  sa id  i t  w i l l  be  an  in jus t i ce  to  the  deve lopment  

o f  th is  count ry  to  lose  some o f  these young b lack  

execut ives  wh ich  is  someth ing  tha t  I  subscr ibe  to  and  me 

and h im were  a t  one w i th  regard  to  tha t  i ssue and the  

meet ing  o f  the  20 t h ,  inc identa l l y  the  ann ive rsary  o f  the 

UDF,  i t  was not  in tended on my par t  and I  want  to  cor rec t  

someth ing ,  Cha i rpe rson,  I  was appo in ted  by  Pres ident  

Zuma,  inv i ted  by  h im to  serve  in  h is  cab ine t  and whether  I  20 

am ca l led  by  the  Pres ident  to  a meet ing ,  I  do  no t  say  why  

are  you ca l l ing  me?  Because the  day he  ca l led  me to  

appo in t  me I  d id  no t  say  why are  you ca l l ing  me and why  

are  you appo in t ing  me?  So I  d id  no t  see anyth ing  wrong 

because i t  was not  the  f i rs t  t ime I  was ca l led  by  the  
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tha t  i t  i s  PRASA,  because I  was look ing  a t  h im in  re la t ion  

to  the  t ranspor t  fac tor,  because  he d id  no t  s ta r t  w i th  

PRASA.   So and,  and I  s t i l l  be l ieve  tha t  as  ind iv idua ls  we 

don ’ t  when we are  dep loyed in  a  pos i t ion ,  i t  i s  no  –  i t  does  

not  become our  fee ts tom(?) .   I t  becomes a  respons ib i l i t y  

tha t  you need to  car ry  ou t  up  to  where  i t  i s  poss ib le  based  

on the  l aws o f  th is  count ry,  the  po l i c ies  and the  p rog rams 

tha t  a re  i n  p lace .   And tha t  i s  why fo r  me i t  i s ,  i t  i s ,  i t  i s  

in te res t ing  tha t  the  Pres ident  has go t  a  per fo rmance  

agreement  and  we fo l low tha t .   The board  had a  10 

per fo rmance agreement  w i th  Mr  Montana.   And they needed  

to  fo l low tha t .   And they,  these wou ld  be  issues tha t  a lso  

come the  supp lementa ry  a f f idav i t  tha t  I  am speak ing  about  

Cha i rperson.    

CHAIRPERSON:   Wel l  Mr  Son i  was say ing  tha t  he  is  no t  

c r i t i c i s ing  you about  no t  ra is ing  the  quest ion  o f  whether  i t  

wou ld  be  appropr ia te  to  re tu rn ,  to  a l low Mr  Montana to  

re turn .   But  I  do  want  to  say th i s .   That  one o f  the  th ings  

tha t  I ’m  keen to  es tab l i sh  i s  whether  to  the  ex ten t  tha t  I  

m igh t  f ind  a t  the  end o f  the  work  o f  the  Commiss ion  … 20 

MS PETERS:   Pa rdon.  

CHAIRPERSON:   That  Mr  Zuma as  Pres ident  o f  the  count ry  

may have done or  engaged in  cer ta in  wrongdo ing  wh ich  

may have been,  may have ass is ted  or  enab le  S ta te  capture  

or  tha t  may have  enab led  ac ts  o f  cor rup t ion  to  happen and 
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to  f lour ish .   I  want ,  I  w i l l  want  to  know i f  I  come to  tha t  

f ind ing ,  bu t  we  need to  ta lk  about  i t  be fore  the  

Commiss ion ’s  work  i s  f ina l i sed,  because when I  make tha t  

f ind ing  I  won ’ t  have a  chance to  ca l l  you  back or  any o f  the 

w i tnesses back.   So we have got  to  say,  I  have got  to  say,  

what  w i l l  I  say  in  my recommenda t ions i f  I  make th is  k ind  

o f  f ind ing?  So I  w i l l ,  one o f  the  quest ions tha t  wou ld  ar ise  

i s ,  was there  any th ing  tha t  p reven ted Min i s te rs  to  say,  no  

bu t  th is  i s  no t  r igh t  Mr  P res ident .   In  th is  contex t  o f  what  

you are  ta lk ing  about ,  i f  as  Mr  Mole fe  says in  h is  ev idence,  10 

Mr  Zuma as Pres ident  in  tha t  meet ing  o f  the  20 t h  August  

2015,  d id  push o r  u rge  the  board  to  rev i s i t  i t s  dec i s ion  to  

re lease Mr  Montana,  o r  to  take  h im back,  desp i te  the  fac t  

tha t  on  your  ev idence he was aware  tha t  there  were  a l l  

k inds o f  a l legat ions o f  co r rup t ion  and wrongdo ing  invo lv ing  

Mr  Montana.   The quest ion  ar i ses  whether  you shou ld  no t  

have sa id ,  apar t  f rom say ing  you  suppor t  the  dec is ion  o f  

the  board  wh ich  you have made  i t  c lear,  you sa id .   But  

Pres ident  how cou ld  you ask  the  board  to  change i t s  

dec is ion  when there  a l l  these k inds o f  a l legat ion  o f  20 

cor rup t ion  tha t  have not  been reso lved aga ins t  Mr  

Montana?  You,  you unders tand the  contex t .   So,  so  one 

wants  to  f ind  ou t  those who were  w i th in  the  cab ine t ,  what  

d id  they do  i f  they  d id  see cer ta in  wrong th ings happen ing  

where  they expec ted the  Pres ident  to  do  someth ing ,  o r  d id  
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they  jus t  keep qu ie t?   And i f  so ,  was there  an  env i ronment  

tha t  made i t  d i f f i cu l t  to  say  someth ing  as  to  t ry  and  

unders tand tha t  the  pos i t ion  was .   But  we w i l l  take  the  

lunch break.   Maybe when we come back,  you might  w ish  

to  say someth ing .    

ADV VAS SONI  SC:   Cha i rperson ,  may I  be fo re  we break 

… 

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   Jus t  ask  one quest ion .   I t  i s  and i f  you  

jus t  look  a t  lunch  t ime.  10 

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   And tha t  i s ,  there  is  a  d is t inc t ion  

because I  know look ing  a t  wha t  happened recent ly  the  

quest ion  is ,  innocent  un t i l  p roven gu i l t y.   The prob lem here  

is ,  Mr  Montana was not  in  PRASA anymore .   He was out .   

So i t  i s ,  i t  i s  a  d i f fe ren t  s i tua t ion  where  you are  tak ing  

ac t ion  aga ins t  somebody you say,  we l l  we d id  no t  know 

whethe r  he  was  gu i l t y.   The quest ion  is  quest ions have  

been ra ised and now the  quest ion  is ,  shou ld  you take  h im 

back?  I t  i s  a  very  d i f fe ren t  quest ion .   And i f ,  Cha i rperson,  20 

i t  f i t s  in  w i th  … 

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   I t  re in fo rces the  po in t  o f  …[ ind is t inc t ] .  

CHAIRPERSON:   And you w i l l  remember  Ms Pete rs  tha t  

par t  o f  what  you sa id  about  S ta te  Capture  i s  tha t  in  cer ta in  
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ins tances those  who pursued S ta te  agenda o f  S ta te 

Capture  sought  to  remove cer ta in  peop le  or  o f f i c ia ls  o r  

Min is te rs  f rom the i r  pos i t ions  who  were  no t  p repared to  be  

par t y  to  any wrongdo ing .   And  sought  to  have  cer ta in  

peop le  appo in ted  to  those pos i t ions  tha t  they be l ieved  

wou ld  work  w i th  them in  advanc ing  the  agenda o f  S ta te 

Capture .   So,  so  when you have a  s i tua t ion  such as  the  

one tha t  you have tes t i f ied  to ,  where  Mr  Montana had been 

a  Group CEO of  PRASA for  qu i te  some t ime,  he  le f t .   The  

board  re leased h im.   And there  were  cer ta in  a l legat ions,  10 

ser ious a l legat ions aga ins t  h im o f  wrongdo ing ,  o f  

cor rup t ion .   And  here  now you a t  a  meet ing  wh ich  is  

obv ious ly  approved by  the  Pres ident ,  who comes and s i t s  

in  th is  meet ing  and a l lows th is  pe rson,  aga ins t  whom there  

are  a l l  these k inds o f  a l legat ions o f  wrongdo ing  a t  PRASA,  

tak ing  the  s tand  a t  the  meet ing ,  accord ing  to  Mr  Mole fe ,  

tha t  the  board  must  resc ind  i t s  dec is ion  and take  th is  

person back,  wh i le  a l l  these a l legat ions are  hang ing  over  

the  head.   I t  makes you ask  the  quest ion ,  why wou ld  a  

Pres ident  want  to  do  th is?   Why?   So those are  the  k inds  20 

o f  quest ions tha t  the  Commiss ion  has to  look  a t  and ask .   

And o f  course  i t  wou ld  have been bet te r  i f  everyone who 

cou ld  ass i s t  us ,  who wou ld  be  ab le  to  come and ass is t  us .   

So there ,  there  a re  those quest ions and they m ight  no t  be  

l im i ted  to  PRASA.   They might  be  l im i ted ;  they m ight  
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ex tend to  o ther  SOEs and maybe  o ther  depar tmen ts .   So,  

so  tha t  jus t  to  g ive  you the  fu l l  con tex t .   Okay,  we w i l l  take  

the  lunch ad jou rnment .   I t  i s  13 :14 .   We wi l l  resume a t  

14 :15 .  

ADV VAS SONI  SC:   As  i t  p leases.  

CHAIRPERSON:   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay le t  us  proceed Mr  Son i .  

ADV VAS SONI  SC:    As  you p lease Cha i rperson.   10 

Cha i rperson,  may  I  jus t  enqu i re?   You w i l l  apprec ia te  tha t  

when the  las t  quest ions were  asked . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  one second.   The a i r con,  i f  you  can 

lower  i t  down.   I t  i s  too  no isy.   Yes,  Mr  Son i?  

ADV VAS SONI  SC:    I  was say ing  Cha i rperson tha t  the  

las t  few quest ions be fo re  lunch.  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    I  do  no t  know i f  I  shou ld  pursue them 

now or  wa i t  un t i l  the  end?  

CHAIRPERSON:    That  i s  f ine .   As  long Ms Pete rs  ge ts  a  20 

chance to  comment  o r  say  someth ing .  

ADV VAS SONI  SC:    Yes,  yes .  

CHAIRPERSON:    Ja .   So i t  i s  f ine  i f  you  dea l  w i th  them 

la ter  i f  tha t  i s  conven ien t .   Ja .  

ADV VAS SONI  SC:    That  may be because the re  may be  
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MS PETERS:    So so r ry?  

ADV VAS SONI  SC:    Sor ry.  

MS PETERS:    Am I  a l lowed to  comment?  

CHAIRPERSON:    Ja .   He can g i ve  you an oppor tun i ty  to  

comment .  

ADV VAS SONI  SC:    Yes.  

MS PETERS:    Thank you Cha i rperson.   I  wou ld  conf i rm  

tha t  on  the  1s t  o f  August  2014,  the  board  appo in ted  another  

cha i rpersonsh ip  o f  Popo Mole fe .   I  con f i rm the  res ignat ion  

o f  the  Treasury  representa t i ve .  10 

 When the  board  in fo rmed me.   I  wro te  to  the  

Min is te r  o f  F inance to  appo in t  the i r  representa t i ve  and i t  

was upon them to  submi t  wh ich  was la te r  done.  

 And I  conf i rm tha t  under  –  on  the  8 t h  o f  March,  

under  the  cha i rpersonsh ip  o f  Ta ta  Mole fe ,  the  board  was  

d ismissed.   Yes,  I  agree.   And the  board  were  p lace –  pu t  

in  p lace  an in te r im board  tha t  was  cha i red  by  Mr  A l l ie ,  as  

ind ica ted .   I  con f i rm tha t .  

 And desp i te  the  fac t  tha t  I  was not  there ,  I  do  

no te  tha t  on  the  10 t h  o f  Apr i l  the  board  under  20 

cha i rpersonsh ip  o f  Ta ta  Mole fe  was  re ins ta ted .  

 And I  jus t  want  to  ind ica te  Cha i rperson tha t  I  

s t i l l  be l ieve  tha t  i n  ac t ing  aga ins t  t he  board  o f  Ta ta  Mole fe  

on  the  8 t h  o f  March ,  I  was co r rec t .  

 And I  was cor rec t  based on the  fac t  tha t  in  the  
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supp lementary  a f f idav i t ,  you w i l l  no te  the  length  o f  t ime I  

took to  engage the  board  under  Tata  Mole fe  w i th  regard  to  

these issues tha t  a re  be ing  ra ised by  the  Aud i to r -Genera l .  

 As  eve ry  quar te r,  m in is te rs  ge t  repor ts  on  the  

per fo rmance o f  the  en t i t ies .   And a l l  perusa l  and 

engagement  wou ld  f ind  the  issues  tha t  m ight  be  found to  

be  issues tha t  need a t ten t ion .  

 I  wro te  to  the  board .   And in  most  ins tances,  the 

board  wou ld  no t  even respond.   And Cha i rpe rson,  qu i te  a  

number  o f  t imes,  th roughout  the  pe r iod  o f  2016. . .  10 

 I  w i l l  make an example .   The f i rs t  quar te r  o f  

2016,  the  board  –  the  company per fo rmed a t  a round 60%.  

The second quar te r  they per fo rmed a t  a round 40%.   The 

th i rd  quar te r  they  per fo rmed a t  a round 20% or  21%.    

 And those mat te rs  were  o f  concern  to  the  

Por t fo l io  Commi t tee  and to  myse l f  as  the  Min i s te r  and i t  

was a t  tha t  t ime Cha i rperson tha t  the  o the r  mat te r  t ha t  the  

ev idence leader  wou ld  ra i se  wou ld  come to  the  fo re .  

 The focus o f  the  board ,  no t  on  the  co re  

respons ib i l i t y  o f  the  company was o f  a  concern  to  me and I  20 

ra ised i t .   Even in  the  meet ings I  had w i th  them,  there  are  

–  what  we ca l l  no tes  o r  speeches -  tha t  I  de l i ve red in  those  

meet ings fo r  the  record .  

 And I  want  to  ind ica te  tha t  o rd ina r i l y  s i t t ing  

back. . .   There  i s  a  say ing  in  l i fe ,  genera l l y,  tha t  says you 
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the i r  a t tempts  desp i te  a  r i gorous rec ru i tment  and 

in te rv iewing process.   A re  you aware  o f  a  recru i tment  and  

in te rv iewing process?  

MS PETERS :    I  am aware  o f  i t ,  Cha i rperson.   I  am aware  

o f  i t ,  Cha i rperson .  

ADV VAS SONI  SC :    Were  you  to ld  tha t  the  board  is  

embark ing  on  tha t  p rocess?  

MS PETERS :    He in fo rmed me when they had conc luded 

the  process and  I  d id  know tha t  there  i s  a  p rocess tha t  

un fo lded,  even the  adver ts  were  done and I  knew tha t  they 10 

are  busy w i th  tha t  par t i cu la r  p rocess.  

ADV VAS SONI  SC :    Now I  go ing  to  come to  th is  bu t  in  

par l iament  i t  was  then repor ted  tha t  an  amount  o f  R1,7 -odd  

mi l l ion  had been  spent  on  tha t  p rocess.   I  am go ing  to  

come to  tha t  bu t  I  am jus t  record ing  tha t .   Were  you aware  

o f  tha t?  

MS PETERS :    I  was aware  o f  tha t  bu t  no t  the  amount ,  

Cha i rperson.  

ADV VAS SONI  SC :    Now can I  ask  you before  we  go in to  

why nobody was appo in ted ,  what  ro le  does cab ine t  p lay  in  20 

the  appo in tment  o f  CEOs o f  SOEs? 

MS PETERS :    There  is  a  p rocess  where  once a  board  has  

gone th rough the  processed they wou ld  recommend –  I  do 

no t  know whether  i t  i s  th ree  names  in  the i r  o rde r  and there  

wou ld  be  a  consu l ta t ion  process ,  Cha i rpe rson,  and tha t  
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consu l ta t ion  process cu lm inates  in  the  m in is te r  p resent ing  

a  memo to  the  cab ine t  request ing  cab ine t  to  concur  w i th  

tha t  par t i cu la r  dec is ion .  

ADV VAS SONI  SC :    Now …[ in te rvenes]  

CHAIRPERSON:    The consu l ta t ion  invo l ves who and who? 

MS PETERS :    I t  invo l ves qu i te  an  ex tens i ve  number  o f  

ro le -p layers  because you wou ld  be  look ing  a t  an  

appo in tment  tha t  has a  bear ing  on  o the r  co l leagues in  

cab ine t  and you  wou ld  want  to  make sure  tha t  those 

co l leagues can then be ab le  to  g i ve  you an ind i ca t ion  o f  i t  10 

they have got  an  issue w i th  regard  to  tha t  o r,  a l te rna t ive ly,  

to  suppor t  you r  recommendat ion  i n  cab ine t .  

CHAIRPERSON:    Bu t  who gets  consu l ted  by  whom?  Is  i t  

cab ine t  m in is te rs  inc lud ing  the  Pres ident ,  the  Deputy  

Pres ident?  

MS PETERS :    Yes,  Cha i rperson,  i t  wou ld  u l t imate ly  

inc lude the  Pres ident  and in  most  ins tances i t  i s  cour tesy  

to  inc lude the  Pres ident .   Cha i rperson,  i t  i s  impor tan t  to  

no te  tha t  as  a  Min is te r  when  you go and meet  the  

Pres ident  o r  make presenta t ion  everywhere  e l se  where  you 20 

were  supposed to ,  you are  suppor ted  by  a  team o f  men and 

women who are  necessar i l y  f rom the  es tab l i shment  o r  f rom 

depar tment  and ent i t ies  tha t  you  are  work ing  w i th .   So i t  

wou ld  be  impor tan t  and I  a lways used to  use even my own 

exper ience as  a  head o f  government  in  my p rev ious 
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respons ib i l i t y  as  Premie r  o f  the  Nor the rn  Cape where  you  

wou ld  as  a  Cha i rpe rson o f  a  cab ine t  when a  pa r t i cu la r  

mot iva t ion  is  made.   I f  tha t  mot iva t ion  you are  fu l l y  versed  

w i th  and in fo rmed about  then i t  makes the  tak ing  o f  the 

dec is ion  or  the  tak ing  o f  the  –  o r  the  acceptance o f  i t  even  

easy.   Even i f  there  wou ld  have p robab ly  been o thers  who 

wou ld  probab ly  say no ,  bu t  we wou ld  have pre fer red  to  ge t  

tha t  par t i cu la r  i nd iv idua l  o r  somebody e lse  wou ld  then say 

in  the  cab ine t  tha t  I  have in te rv iewed tha t  person and in  

the  next  in te rv iew –  i t  i s  jus t  to  c ross - re fe rence and check.  10 

CHAIRPERSON:    Does tha t  consu l ta t ion  invo l ve  peop le  

who are  no t  in  government?  

MS PETERS :    Sor ry,  Cha i rperson?  

CHAIRPERSON:    Does tha t  consu l ta t ion  a l so  invo lve  

peop le  who are  no t  in  government?  

MS PETERS :    Not  in  government?  

CHAIRPERSON:    Ja  bu t  fo r  example  in  the  ru l ing  pa r ty,  

the  ANC? 

MS PETERS :    No,  no ,  no ,  in  the  ANC the  Pres ident  and 

the  Deputy  Pres ident  wou ld  repor t  on  those pa r t i cu la r  20 

processes,  to  consu l t .  

CHAIRPERSON:    Okay.   So the  peop le  tha t  consu l ted  are  

bas ica l l y  your  cab ine t  co l leagues and the  Pres ident  and 

Deputy  Pres ident?  

MS PETERS :    I t  wou ld  be  the  cab ine t  co l leagues –  yes,  
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MS PETERS:    Jus t  as  a  cor rec t ion  Cha i rperson,  Mr  

Le tswa lo  was not  even there  fo r  a  year.   

CHAIRPERSON:    Okay.   No you,  I  may be wrong bu t  I  was 

under  the  impress ion  tha t  he  came in  2016 Ju ly  and le f t  

when,  in  2018 somebody was appo in ted .  

MS PETERS:    2017,  February.  

CHAIRPERSON:    2017,  February.   So he was there  fo r  

less  than 12 months .   Okay,  a l r igh t .   Wel l ,  the  i r regu la r  

expend i tu re  d id  no t ,  there  was no change in  i t .   He had  

about  i s  i t  n ine  months o r,  he  had less  than a  year  to  dea l  10 

w i th  i t .   One can  accept  tha t  he  d id  no t  have a  fu l l  year,  

bu t  never  the  less  tha t  par t  he  m ight  have pe r fo rmed we l l  

on  o the r  funds,  bu t  tha t  par t  seems to  have jus t  cont inued 

as  i t  has  done be fore .   Okay,  Mr  Son i .    

ADV VAS SONI  SC:    As  you p lease.   Ms Pete rs ,  I  have  

been ask ing ,  I  have been wav ing  the  ques t ion  o f  

accountab i l i t y  so  I  am go ing  to  come back to  an  issue tha t  

you ra ised.   So we know now tha t  Mr  Montana had le f t  in  

Ju l y  2015.   We know tha t  cab ine t  i s  invo lved,  r igh t ly  o r  

wrong ly,  bu t  i t  i s  invo lved in  the  appo in tment  o f  CEO’s  o f  20 

SOE’s .   That  i s  cor rec t?   I  see you shak ing  your  head.   

That  i s  co r rec t ,  i s  tha t  no t  so?   

MS PETERS:    That  i s  cor rec t  Cha i rperson,  because the  

Min is te r  submi t s  the  submiss ion  to  cab ine t  fo r  

concur rence.    
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p rocess.  

CHAIRPERSON:    Maybe jus t  to  f ina l i se ,  I  seem to  

remember  tha t ,  in  h is  o ra l  ev idence,  Dr  Mole fe  sa id ,  a t  a  

cer ta in  s tage,  and i t  may be tha t  th is  i s  the  s tage tha t  he ’s  

ta lk ing  about ,  when you sa id  PRASA is  no t  ready fo r  a  new 

CEO,  he  says,  as  the  Board  tha t  even ident i f ied  a  

cand ida te  tha t  they had conf idence in  tha t  they wanted to  

be  appo in ted  and  I  asked h im about  the  credent ia l s  o f  tha t  

cand ida te  and he  to ld  me the  c redent ia ls  o f  tha t  cand ida te ,  

I  th ink ,  he  may have even ment ioned the  name.  10 

ADV VAS SONI  SC:    He d id ,  Cha i rperson.  

CHAIRPERSON:    O f  the  cand ida te  and he sa id  tha t  i t  was 

somebody who wou ld  no t  be  new in  the  ra i l  indust ry  i t  was  

somebody who had been invo lved  in  the  ra i l  indus t ry  and 

my impress ion  was,  tha t  i t  was somebody who had been 

invo lved e i the r  w i th in  PRASA or  w i th  the  predecessors  o f  

PRASA o r  some o ther  subs id ia r ies  and he sa id ,  th is  was a  

good cand ida te ,  we were  ready,  bu t  the  Min i s te r  sa id  we  

were  –  PRASA was not  ready fo r  a  new CEO.   Do you 

remember  whether  they ment ioned to  you tha t  they had  20 

ident i f ied  a  cand ida te  th rough the i r  p rocess?  

MS PETERS:    Cha i rperson,  Mr  Mole fe  brought  vo lumes o f  

f i l es  o f  th is  na ture .  

CHAIRPERSON:    Yes.  

MS PETERS:    And I  had not  app l ied  my mind  to  the  
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vo lumes o f  f i l es .  

CHAIRPERSON:    Yes.  

MS PETERS:    That  he  had brought  f rom the  beg inn ing  so  

i t  wou ld  have meant  tha t  I  p rocessed those so  tha t  I  then  

can prepare  the  submiss ion  o f  Cab ine t  and u l t imate l y  when  

we get  to  Cab ine t ,  i t ’s  no t  a  fo regone conc lus ion  tha t ,  you 

come wi th  a  f i le  and say there ’s  i t  and then i t ’s  a  yay 

because Cab ine t  works  in  cyc les  o f  every  two weeks and  

Cha i rperson,  I  don ’ t  jus t  remember  the  t ime tha t  he  brought  

the  f i le  to  me.  10 

CHAIRPERSON:    Okay but  my quest ion  was whether  –  and 

you can te l l  me i f  you don ’ t  remember,  tha t ’s  f ine .   Whether  

you remember  tha t  a t  a  ce r ta in  s tage h is  Board  had 

ident i f ied  somebody tha t  they were  happy w i th ,  to  be  

appo in ted .  

MS PETERS:    Ear l ie r  on  in  my input ,  Cha i rperson,  I  d id  

g ive  an  ind i ca t ion  tha t  Mr  Mole fe  had  sa id  tha t  they ’ve  go t  

a  l ine-up because when we go to  Cab ine t  we have to  go  

w i th  th ree  names.  

CHAIRPERSON:    Yes.  20 

MS PETERS:    A l ine-up o f  th ree  names and in  the i r  o rder  

o f  p r io r i t y  and tha t  f i l e  I  le f t  a t  the  Depar tment .  

CHAIRPERSON:    Okay,  bu t  you ’d  remember  tha t  he  sa id  

they had names?  

MS PETERS:    He sa id  so .  
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CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Son i?  

ADV VAS SONI  SC:    D id  you take  those names to  

Cab ine t?  

MS PETERS:    No,  I  had not ,  by  the  t ime I  le f t ,  I  had not .  

ADV VAS SONI  SC:    Bu t  th is  i s  in  2016 as  I  unders tand i t ,  

so  another  9  months  be fo re  you le f t  o f f i ce  you  hadn ’ t   

taken i t .  

MS PETERS:    I  don ’ t  th ink  i t ’s  another  9  months ,  

Cha i rperson,  I ’m not  so  su re  o f  the  t imef rame but  I  don ’ t  

th ink  i t ’s  another  9  months  bu t  i t ’s  some few months .  10 

ADV VAS SONI  SC:    Le t  me ask you a  s l igh t ly  d i f fe ren t  

quest ion  now.   You say tha t  you r  v iew in  August  2016 was  

tha t  PRASA was not  ready fo r  the  appo in tment  o f  a  

permanent  CEO,  tha t  was your  v iew.   When Mr  Mole fe  gave  

you those names tha t  remained your  v iew,  i s  tha t  co r rec t?  

MS PETERS:    Cha i rperson,  I  ind ica ted  tha t ,  he  gave me a  

l i s t  w i th  f i les  and  as  a  member  o f  Cab ine t  i f  I  have to  go  to  

Cab ine t  w i th  those f i les ,  i t  wou ld  no t  have been fa i r.   So,  I  

needed,  a lso  to  p rocess those f i les  and summar ise  them 

for  the  benef i t  o f  Cab ine t .   So,  tha t  was the  work  tha t  we 20 

were  s t i l l  go ing  to  be  do ing  and then I  wou ld  g ive  an  

ind ica t ion  –  a t  tha t  same t ime I  th ink  i t  was around  August  

I  went  to  Ch ina  fo r  a  S ta te  v is i t .  

CHAIRPERSON:    I ’m  not  sure  whether  tha t  answered the  – 

your  quest ion ,  Mr  Son i?  
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those fac tors .  

MS PETERS:    One o f  the  fac tors  was the  fac t  tha t  I  had 

not  p rocessed the  submiss ion  ye t .  

CHAIRPERSON:    The submiss ions f rom the  Board .  

MS PETERS:   From the  Board  yes  Cha i rpe rson.  

CHAIRPERSON:    Yes?  

MS PETERS:    And remember  I  ind ica ted  tha t  i t  s t i l l  had to  

go  to  cab ine t .  

CHAIRPERSON:    Yes.  

MS PETERS:   And the  agenda o f  cab ine t  i s  se t  by  the  10 

Secre tary  o f  cab ine t  and i f  you make a  submiss ion  to  the 

Secre tary  o f  Cab ine t  there  wou ld  be  ind ica t ions f rom the  

Secre tary  o f  Cab ine t  tha t  in  te rms o f  these s lo ts  fo r  th is  

par t i cu la r  week,  because Cab ine t  was s i t t ing  every  second  

week,  fo r  th is  par t i cu la r  week we have th is  par t i cu la r  

cha l lenge,  so  you –  par t  o f  the  process tha t  I  had worked  

out  was tha t  once I  had processed th is  submiss ion  I  need  

to  consu l t  w i th  my pr inc ipa l ,  my boss,  wh ich  is  the  person,  

bu t  jus t  ou t  o f  cour tesy  in fo rm h im  about  what  th is  ou tcome 

has produced,  so  tha t  was a  –  where  we were ,  and  a t  tha t  20 

t ime Cha i rperson there ’s  these  invest iga t ions tha t  a re  

happen ing  wh ich  is  your  fo rens ic  invest iga t ion  wh ich  we  

u l t imate ly  agreed  tha t  i t  must  reconc i led  w i th  the  one o f  

the  Pub l ic  Pro tec to r  and tha t  i t  must  be  re fer red  to  

Nat iona l  Treasury  wh ich  then go t  to  the i r  o f f i ce  o f  the i r  
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Le tsa ts i -Duba ’s  ev idence.  

CHAIRPERSON:    Yes.   And what  i s  you r  es t imate  o f  how 

long her  ev idence  might  take?  

ADV FREUND SC:    Two hours?  

CHAIRPERSON:    Ja ,  okay.   No,  tha t  i s  f ine .   So on  

Wednesday,  f i ve  o ’c lock  or  as  soon as  poss ib le  the reaf te r  

depend ing  on the  day sess ion  we w i l l  –  I  w i l l  hear  he r  

ev idence.   Thank you very  much to  everybody who has 

s tayed unt i l  th is  t ime.   We apprec ia te  i t .    

 We a re  jus t  t ry ing  the  best  we can to  cover  as  10 

much work  as  poss ib le .   But  thank  you very  much.   We wi l l  

ad journ  fo r  the  day and tomorrow dur ing  the  day sess ion  

we w i l l  con t inue w i th  the  PRASA ev idence.   Th is  i s  jus t  fo r  

the  benef i t  o f  the  pub l i c  and the  med ia .    

 We ad journ .  
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you .   By  the  t ime you le f t  as  Min is te r  o f  Transpor t  the  issue 

o f  the  appo in tment  o f  the  CEO had not  been taken fo rward .    

 And I  unders tood to  be  sugges t ing  tha t  the 

consu l ta t ion  had  s tar ted  and tha t  i s  why I  wanted  

c la r i f i ca t ion  because my unders tand ing  is  tha t .   In  your  

m ind you may have been p lann ing  to  s ta r t  the  consu l ta t ion  

bu t  i t  ac tua l l y  had not  s ta r ted .   I s  tha t  cor rec t?  

MS PETERS:    Yes,  Cha i r.  

CHAIRPERSON:    Okay.   Thank you Mr  Son i .  

ADV VAS SONI  SC:    Thank you ,  Cha i rperson.   So a f te r  10 

Mr  Khena was appo in ted  you in fo rmed the  Pres iden t  about  

h is  appo in tment  o r  tha t  the  board  had appo in ted  Mr Khena.  

MS PETERS:    I  repor ted  tha t  as  pa r t  o f  my repor t ing  

process tha t  there  is  th is  par t i cu la r  s i tua t ion  tha t  i s  

p reva i l ing  a t  PRASA and the  process,  l i ke  I  ind ica ted  to  

you Cha i r,  was now we wou ld  be  s ta r t ing  w i th  the  process  

o f  go ing  towards appo in t ing  the  fu l l  CEO.  

 And fo r  me Cha i rperson,  i t  wou ld  –  i t  was a  

pr inc ip le  tha t  I  be l ieved in  i s  co r rec t  to  have a  head o f  

s ta te  tha t  a l l  these ent i t ies ,  a l l  these depar tments  ac tua l l y  20 

repor t  to  h im.  

 And i t  i s  impor tan t  tha t  he  then know what  i s  

happen ing .   And I  be l ieved Cha i rpe rson,  l i ke  I  ind ica ted  

yesterday,  maybe my h is to ry  and my exper ience  in  the 

prev ious pos i t ions  tha t  I  had he ld  in fo rmed me on th is  
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tha t  par t i cu la r  t ime,  you wou ld  have agreed w i th  me a t  tha t  

par t i cu la r  t ime tha t . . .  

 Yes,  we when we  agreed tha t  Mr  Mole fe  and the  

board  can re lease Mr  Khena f rom the  ac t ing  pos i t ion ,  there  

was no way tha t  the  next  morn ing  we can appo in t  the  – 

another  –  I  mean ,  the  Group CEO because the  processed  

had not  s ta r ted  in  te rms o f  the  conc lud ing  pa r t  o f  tha t  

par t i cu la r  p rocess Cha i rperson.  

CHAIRPERSON:    Mr  Son i .  

ADV VAS SONI  SC:    Yes.   We are  –  I  must  say  to  you  10 

Ms Peters ,  we a re  go ing  in  c i rc les .   You have a l ready 

conceded,  as  the  Cha i rperson  po in ted  out  to  you 

yesterday,  tha t  what  –  when you sa id  there  were  good 

reasons not  to  appo in t .   You conceded tha t  you were  

wrong.   You sa id  2020 –  I  remember  your  words,  2020 is  a  

per fec t  h inds igh t .   I  mean,  i s  a  pe r fec t  sc ience.  

MS PETERS:    Cha i rperson,  I  sa id  I  conceded tha t  i t  was  

wrong not  to  appo in t  in  tha t  per iod  bu t  w i thout  go ing  in to  

the  de ta i l s  on  why i t  was not  done .   Yes,  I  s t i l l  say.   2020,  

you rea l i se  tha t  the  two years  tha t  i t  took  to  appo in t  the  20 

CEO was a  long per iod  Cha i rpe rson.  

 But  I  am say ing ,  i f  you  were  in  my  shoes a t  tha t  

par t i cu la r  t ime  you wou ld  have ar r i ved a t  another  

conc lus ion .   And  I  am say ing  I  accept  Cha i rperson and I  

cannot  run  f rom tha t  fac t  tha t  there  was a  per iod  o f  two 
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years  where  the re  was a  vacancy o f  the  Group CEO in  

PRASA.  

 And I  accept  Cha i rperson tha t  tha t  per iod  

co inc ided w i th  my presence in  the  Min is t r y  o f  Transpor t .   

That  one I  accep t .   Wi thout  go ing  to  the  ra t iona le  and the  

reasons why we ended up in  a  s i tua t ion  where  the  

appo in tment  was not  taken,  was no t  made.  

CHAIRPERSON:    Wel l ,  ou t  o f  you r  ev idence i t  may  we l l  be  

tha t  te l l ing  me about  those th ings tha t  p reven ted the  

appo in tment  o f  a  Group CEO,  tha t  m ight  be  the  most  10 

impor tan t  ev idence you g ive .  

MS PETERS:    Pardon Cha i r?  

CHAIRPERSON:    I  am say ing  tha t ,  te l l ing  me about  the  

ra t iona le  fo r  no t  appo in t ing  the  Group CEO fo r  tha t  two  

year  per iod  o f  two years  or  two and a  ha l f ,  I  am not  sure ,  

be fore  you le f t  the  m in is t ry,  m ight  tu rn  ou t  to  be  the  most  

impor tan t  ev idence coming out  o f  you because I  wan t  to  t ry  

–  I  want  to  unders tand but  I  cannot  unders tand even now 

why PRASA s tayed fo r  –  I  do  no t  know i f  i t  i s  f i ve  years  

w i thout  a  Group CEO.   20 

 And o f  course ,  you can on ly  ta lk  fo r  the  t ime tha t  

you were  Min i s te r  o f  Transpor t  bu t  maybe i f  you te l l  us  

exact ly  the  ra t iona le  tha t  m ight  he lp  us  to  unders tand why  

fo r  f i ve  years  or  whatever  the  per iod  such an impor tan t  

en t i t y  was a l lowed to  have no permanent  Group CEO.  
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 I t  i s  jus t  d i f f i cu l t  to  unders tand.   So I  am say ing  

to  you,  you might  no t  have in tended to  te l l  me maybe  

because you say because o f  t ime but  I  am say ing  to  you i t  

i s  ve ry  impor tan t  because when I  wr i te  the  repor t  and s t i l l  I  

have not  been to ld  anyth ing  tha t  makes me unders tand,  I  

may come hard  on  ce r ta in  peop le  and even on you.  

 And you had the  oppor tun i ty  to  exp la in  to  me to  

say:   Cha i rperson ,  th is  i s  why I  d id  what  I  d id .   Th i s  i s  why 

I  d id  no t  do  what  I  d id  no t  do .   Okay?  

 So I  am say ing  i t  i s  qu i te  someth ing  impor tan t  10 

because on the  face  o f  i t ,  i t  appears  as  a  dere l i c t ion  o f  

du ty  bu t  i t  may tha t  one suspect  tha t  there  may be 

someth ing  s in i s te r  beh ind  i t .    

 Why th is  en t i t y  tha t  i t  was known by a l l  

concerned to  be ing  ca r ry ing  a  lo t  o f  i r regu lar  expend i tu re  

year  in  and year  ou t  and about  wh ich  there  was so  many  

a l legat ions o f  cor rup t ion  in  the  pub l i c  domain?  

 Why was i t  a l lowed to  have a  s i tua t ion  where  

there  was no permanent  Group  CEO?  D id  i t  –  was i t  

conven ien t  fo r  ce r ta in  peop le  tha t  i t  shou ld  jus t  be  ac t ing  20 

peop le?   What  was go ing  on?  

 So those a re  the  quest ions in  my mind and i f  you 

can he lp  me unders tand tha t  tha t  wou ld  be  very  he lp fu l .   

And i t  i s  your  own oppor tun i ty  to  say:   Wel l ,  I  may have 

been Min is te r  bu t  here  w i th  const ra in ts  tha t  I  was work ing  
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MS PETERS:    And we were  busy  w i th  i t  a t  tha t  par t i cu la r  

t ime.  

CHAIRPERSON :    Yes bu t  …[ in tervenes]  

MS PETERS:    And Cha i rperson  I  d id  ind ica te  tha t  a f te r  

rece iv ing  the  bund le  f rom Mr  Mole fe  we were  busy w i th  the  

process to  say th is  mat te r  must  then be processed in to  a 

cab ine t  p rocess.   Whi ls t  i t  i s  be ing  processed,  a t  the  same 

t ime I  am busy  a lso  engag ing  consu l ta t i ve ly  w i th  the  

re levant  s takeho lders .   And in  th is  ins tance the  most  

impor tan t  re levant  s takeho lde r  fo r  me was the  head o f  10 

s ta te  because he  was the  cha i r  o f  cab ine t  and I  needed to  

in fo rm h im tha t  we have now ar r i ved a t  the  board  hav ing  

taken a  dec i s ion  to  appo in t  and tha t  par t i cu la r  s lo t  we have  

not  ye t  a r r i ved a t .  

CHAIRPERSON :   Bu t  why shou ld  i t  take  seven months  o r  

so ,  tha t  i s  now f rom August  2016 to  March when you le f t ,  

2017,  fo r  you to  consu l t  the  head o f  s ta te  or  your  

co l leagues?  Why  shou ld  i t  take  so  long?  

MS PETERS:    Cha i rperson,  f rom around the  1  Ju ly  up  un t i l  

somet ime in to  2016 you wou ld  remember  in  th is  count ry  i t  20 

was loca l  government  e lec t ion  t ime and most  po l i t i c ians  

are  i nvo lved in  those par t i cu la r  p rocesses and i f  tha t  i s  so ,  

my oppor tun i ty  to  s i t  down wi th  the  Pres ident  wou ld  then 

have to  be  s lo t ted  in to  tha t  par t i cu la r  p rocess.  

CHAIRPERSON :    No,  my reco l lec t ion  i s  tha t  the  loca l  
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And we can ’ t  s top  the  invest iga t ion .   That  i s ,  tha t ’s  what  he  

is  e f fec t i ve ly  say ing .   But  wou ld  tha t  be  cor rec t?   That ’s  

how you unders tood i t?   Now I  want  you then to  look  a t  

page 161.    

In  the  m idd le  –  oh  so r ry.   R igh t  a t  the  top  he  says,  

Werksmans had adv ised the  board  tha t  as  a  resu l t  o f  the i r  

invest iga t ions,  the  board  is  ob l iged to  repor t  the  mat te r  to  

the  po l i ce  or  to  the ,  the  cr ime –  the  DPCI  in  te rms  o f  the  

prevent ion  and combat ing  o f  co r rup t  ac t i v i t ies  Act .   That  i s  

what  he  says there .   R igh t .    10 

Then he says tha t  PRASA i s  fund ing  the i r  fo rens ic  

invest iga t ion .   But  we w i l l  dea l  w i th  tha t  a t  a  d i f fe ren t  t ime 

in  these proceed ings.   But  I  want  to  look  a t  the  las t  

sentence o f  tha t .   He then  says to  you –  sor ry  be fore  the  

las t  sentence,  he  says,  they ’ve  asked the  DPCI  fo r  

ass is tance.    

They are  no t  aware  o f  any ins tance where  DPCI  

have begun tak ing  s ta tements  or  any o ther  inves t iga t ive  

ac t ion  o f  s ign i f i cance.   Do you reca l l  read ing  th is  in  Mr  

Mole fe ’s  le t te r?  20 

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   Then he says to  you:  

“ I  there fore  imp lore  the  Honourab le  Min i s te r  to  

in te rcede on PRASA’s  beha l f  w i th  the  Min is te r  o f  

Safe ty  and Secur i t y  to  exped i te  these mat te rs  wh ich  
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a re  o f  na t iona l  impor tance. ”  

 You saw tha t?    

MS PETERS:   Yes Cha i r.  

ADV VAS SONI  SC:   Who was the  Nat iona l  Min i s te r?   Who 

was the  Min i s te r  o f  Safe ty  and Secur i t y  a t  the  t ime? 

MS PETERS:   I  am sure ,  I  am not  sure  whether  i t  was s t i l l  

M in is te r  Nh leko.   I  wou ld ,  I  wou ld  have to  reco l lec t .  

ADV VAS SONI  SC:   Okay.  

MS PETERS:   Bu t  i t  was e i ther  Min is te r  Nath i  Nh leko,  bu t  

i t  was not  Min i s te r  Nqaku la .    10 

ADV VAS SONI  SC:   D id  you approach the  Min is te r?  

MS PETERS:   I  d id  approach the  Min is te r.   And you see 

Cha i rperson,  here  i t  ind ica tes  tha t  we shou ld  engage the  

Min is te r  to  and exped i te  th is  mat te rs  wh ich  were  under  now 

the  DPCI .   The Min is te r  a t  tha t  t ime in  fac t  to  h is  c red i t ,  we 

were  d i scuss ing  i t  as  we were  seated in  the  house.    

So i t  was not  a  fo rmal  meet ing .   I  ind ica ted  to  h im  

tha t  there  i s  th is  par t i cu la r  request  f rom,  f rom PRASA and  

a t  tha t  t ime i t  was not  on ly  PRASA.   There  were  mat te rs  o f  

the  STMC and many o the rs .   And I  sa id  to  h im,  i f ,  i f  need 20 

be we cou ld  have a  meet ing  so  tha t  we have fu l l  

p resenta t ion .    

And he even sa id ,  you know wi th  regards to  mat te rs  

tha t  have been re fer red  to  the  po l i ce ,  they somet imes  the  

an  impress ion  crea ted tha t  we po l i t i ca l l y  in f luence some o f  
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these th ings.    

So we,  we –  a t  the  end we have not  had a  meet ing  

fo rmal ly  w i th  the  Min i s te r  w i th  regard  to  th is  par t i cu la r  

mat te r.  

ADV VAS SONI  SC:   Bu t  I  am t ry ing  to  unders tand your  

answer  and te l l  me i f  I  am wrong .   Mr  Mole fe  asks you to  

in te rcede because there  is  no  p rogress in  these impor tan t  

invest iga t ions tha t  invo lves perhaps b i l l i ons  o f  rands.    

You ta lk  in fo rmal ly  to  the  Min is te r  whoever  i t  was,  

bu t  you don ’ t  fo rmal ly  ra ise  w i th  h im the  concern  tha t  Mr  10 

Mole fe  ra i sed w i th  you.  

MS PETERS:   We had not  as  ye t  a r r i ved a t  the  po in t  where  

we –  here  we a re  in  cab ine t .   I  have th is  par t i cu la r  le t te r  

and I  say  to  the  Min is te r,  there  i s  a  meet ing  I  request  tha t  

we have w i th  regards to  mat te rs  tha t  per ta ins  to  the 

mat te rs  re fer red  to  the  po l i ce  and a l l  tha t .    

And he then sa id ,  no  we w i l l  make  the  ar rangement  

fo r  a  fo rmal  mee t ing ,  bu t  I  jus t  want  to  ind i ca te  to  you a t  

t imes I  am as a  Min is te r,  in  fac t  I ’m  worr ied  to  invo lve  i n  

mat te rs  tha t  a re  a l ready under  invest iga t ion  because then 20 

i t  may be misconst rued as  po l i t i ca l  in te r fe rence.    

Then he s ta r ted  the  process to  request  fo r  a  

meet ing  w i th ,  w i th  the  Min is te r.   I  jus t  want  to ,  to  respond  

to  one aspect  Cha i rperson.   I ’m  sor ry  no t  to  look  a t  you 

and address you w i th  regard  to  tha t  par t i cu la r  mat te r.    
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CHAIRPERSON:    Yes,  okay no  tha t  i s  f ine .   Okay,  we are  

go ing  to  ad journ  fo r  the  day then o therwise  tomorrow we  

wi l l  p roceed w i th  PRASA re la ted  ev idence as  Mr  Son i  

ind ica ted .  

ADV VAS SONI  SC:    As  you p lease,  Cha i rpe rson.   

CHAIRPERSON:    We ad journ .   

INQUIRY ADJOURNS TO 24 FEBRUARY 2021  
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