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AFFIDAVIT

| the undersigned,

JOHANNES ZACHARIAS HUMAN MULLER

do hereby declare under oath and state as follows:

1.1. The contents of this Affidavit is true and correct and falls within my personal

knowledge unless otherwise indicated.

1.2. | confirm that | am one of the joint liquidators in the Estate of Swifambo Rail

Leasing (Pty) Ltd. (in liquidation).

1.3. [ confirm that in the course of the administration, we have investigated
documents and various bank statements obtained, and that from the said
documents a report was prepared, which report was forwarded to all stake

holders in the Estate being creditors and other effected persons.

14 | confirm the correctness of the facts contained in the report and that the
facts were obtained from documentation and bank statements, which were

investigated in the course of the administration of the Estate.

1.5. | furthermore confirm that the report is only a preliminary report as we have

difficulty in obtaining co-operation from the director of the company in

pa
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liquidation and that new facts might come to hand which will amplify the

report, which is attached hereto marked as annexure “A”,

DEPONENT

| certify that the deponent has acknowledged that he knows and understands the

contents of this affidavit which was signed and sworn to before me at

fretra onthisthe 9 dayof A buch 2020,

the regulations contained in Government Notice R1258 published in the Government

Gazette No 3619 dated 21 July 1972 (as amended) having been complied with.

f

COMMISSIONER OF OATHS

Praktiserende Prokureur/Practising Attorney
Kommissaris Van Ede / Commissioner Of Oaths
ADDRESS: 1213 COBHAM RD
COBHAMWEG 1213 QUEENSWOOD
DESIGNATION: SUID-AFRIKA/SOUTH AFRICA
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Annexure “A”



TSHWANE TRUST CO. (PTY) LTD

1207 Cobham Road, Queenswood, 1186 | PO, Box 2101, Pretoria, 0001, Docex 51, Pretoria
Tel: 0861 §74 926 | Fax: (012} 333 4672 [ e-mail: michelle@tishwanetrust.co.za
Reg No: 1973 /011373 /07 | VAT 4860191891

fur ReftOns Verw: J Z H MULLER/ms

Your Ref/U Verw:

18/02/2020

REPORT TO STAKEHOLDERS

Dear Sir / Madam,

RE:

SWIFAMBO RAIL LEASING (PTY) LTD (iN LIQUIDATION)

REPORT ON THE ADMINISTRATION OF THE ESTATES OF SWIFAMBO
RAIL LEASING (PTY) LTD. (IN LIQUIDATION) AND RAILPRO HOLDINGS
(PTY) LTD. (IN LIQUIDATION)

On the 18th of December 2018 both the abovementioned companies where
liquidated by way of a special resolution. Subsequent fo the resolutions being
registered Mr. Aviwe Ntandazo Ndyamara and Mr. Mandla Professor Madlala were
appointed as the Provisional Liquidators of "Swifambo". A copy of their certificate
of appointment is attached hereto marked as annexure "A". Likewise in the
estate of "Railpro+" Mr. Aviwe Ntandazo Ndyamara and Mr, Nicolas Timkoe were
appointed as provisional liquidators, a copy of their Certificate of Appointment is
attached hereto marked as annexure "B".

Subsequent to the appointment of the provisional liquidators, on the request of the
Director of the Company, Mr. Mashaba, an Appeal was launched to the
Constitutional Court regarding the judgment that PRASA obtained against
"Swifambo” with reference to the tender contract awarded to "Swifambo”. in this
regard an Application was brought for the extension of the powers of the
provisional liquidators which Application were funded by Mr. Mashaba. A copy of
the order extending the powers of the provisional liquidators is attached hereto
marked as annexure "C". The Appeal to the Constitutional Court was dismissed
with costs.

Tshwane Trust o, (Pty} Ltd is-a proud LEVEL 2 Broad-Based BEE contributor

LIQUIDATORS ARE MEMBERS OF SARIPA AND ABRIPSA
Divectors: |. Sibiya 1 AN, Ndyaiara f J.ZH. Miiller
Consultant: Y Ebrahim
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On the 6th of March 2019 the Master convened the first meeting of creditors and
members in the estate of "Swifambo”. At the first meeting of the creditors Mr.
Johannes Zacharias Human Muller was appointed as joint final liquidator based
on the vote of the members at the members meeting. A copy of the amended
Certificate of Appointment, refiecting the appointment of the final liquidators is
attached hereto marked as annexure "D".

The final liquidators, obtained documents and information from the Attorneys
representing PRASA and decided to hold an inquiry into the affairs of "Swifambo”
and "Railpro”. In this regard Applications were brought to obtain authority to
convene an inquiry in terms of Section 417 of the Companies Act which orders
were granted by the High Court in Pretoria. Copies of these orders is attached
hereto marked as annexures "E” and "F".

From the info obtained, flow of funds can be summarised as follows:
5.1.1 Monies received:

Rallpro Holdings (Account number: 20 253 811 7)

05/04/2013 R 460526 315.79

5.1.1.1
5.1.1.2 12/01/2015 R 444 565613.96

Swifambho Rail Leasing (Account nhumber: 02 268 257 0

5.1.4.3 06/12/2013 R 64473 684.21
51.1.4 13/056/2014 R 335 308 062.36
5.1.1.5 01/07/2014 R 430166 416.92
51.16 24/12/2014 R 468 672 880.80
5117 06/06/2015 R 182 424 651.62
5.1.1.8 07/07/2015 R 264070 324.63

TOTAL R2 650 207 950.29

5.2.2 Payments made from Railpro Holdings:

5.2.21 Landgrebe R 30554 056.52
5.2.2.2 A. Mashaba R 1680 000.00

5223 Entities under control of Mashaba:

5.2.2.3.1 Britewave R 9293 000.00
5.2.2.3.2 AM investments R 31 066 850.88
5.2.2.3.3 AMCE R 29 816 020,28
5.2.2.3.4 MM Trust R 50 000 000.00
5.2.2.3.5 Mancroko Mako! R 26 200 000,00

TOTAL R146 375 880.16

, pisc
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5.2.2.4 Makhensa Mabunda R 22 664 000.00
5.2.2.5. Entities under control of Mabunda
5.2.2.5.1 Siyaya Energy R 2030515.00
5.2.2.5.2 Siyaya Rail Infrastructure R 5140 000.00
5.2.2.5.3 Bahn Wheels R 28 320 000.00
5.2.2.5.4 Enerwaste R 27 880 000.00
TOTAL R 63 370 515.00
52.2.6 Musa Capital R 13 500 000.00
5.2.2.7 Mj Mboweni R 1000 000.00
5228 Payments to Simitex / Gomes
5.2.2.8.1 Nkosi Sabelo Inc. R 31 000 000.0G
5.2.2.8.2 Knowles Hussain R 10 400 000.00
TOTAL R 41 400 000.00
5.2.2.9 SANCO R 500 000.00
5.2.2.10 Payments to be investigated further
5.2.2.10.1 Beyond Capital R 2850 000.00
5.2.2.10.2 Freeland Cons. R 4990 650.00
5.2.2.10.3 Van Rooyen Family Trust R 2 750 000.00
5.2.2.10.4 van Stryp Family Trust R 8 250 000.00
5.2.2.10.5 Strauss Daly R 1 140 000.00
TOTAL R19 980 650.00
5.2,3 Payment from Swifambo Rail Leasing (Pty) Ltd.
5.2.31 Mabunda R 1 230 000.00
5232 Entities under the control of Mabunda

5.2.3.2.1 Siyaya DB Con.
(tn Liquidation) R 6076895.48
52322 S.Group R 1870949.38
5.2.3.23 Nsovo Holdings R 1273511.52
523.24 Rishi Rishile Inv. R 1631290.07
R
R
R

52325 Ntshovelo Logist. 1 710 000.00

52.3.26 Sterlings Living 5 000 000.00
TOTAL 17 562 646.45
5.2.3.3 Entities under the control of Mashaba

5.2.3.3.1 Bahn Wheels R  7500000.00

5.2.332 Mizana R 5859658.03

5.2.33.3 Mizana R 399 256.00

52334 AM Luxury Lodge R 10 870.00

5.2.3.35 Manoroko Makol R 9000 000.00
R

TOTAL 22 769 784.03

X
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5.2.3.4 Jacob Zuma Foundation R 150 000.00
5.2.3.5 Motor Vehicles R 1023 230.99
Motor Vehicles R 893 019.00
TOTAL R 1916 249.99
5236 Payments to be investig'ated further
5.2.3.6.1 Clifton Renovation R 471 046.50
5.2.3.6.2 Kapital Mindz R 256 500.00
TOTAL R 727 546.50
5.2.4 Payments from AMCE
5.2.4.1 Landgrebe R55 139 540.00
5.24.2 A. Mashaba R 1334 450.00
5.2.4.3 Entities under the control of Mashaba
5.2.4.3.1 AMCE (Absa) R 4800 000.00
5.2.4.3.2 S le Rinene R 2585933.13
5.2.4.3.3 AM Inv. R 1500 000.00
52.4.3.4 Britewave R 1650 000.00
52.4.3.5 MA Minerals R  401875.00
524386 Vuyaninah Prop. R 674 369.00
52437 Clear Bubbles
Trading (VFV}) R 5000 000.00
TOTAL R 16 612 177.13
5.2.4.4 Siyaya Rail (Mabunda) R 5999 000.00
5.24.5 Snyman de Jager (Att) R 2180000.00
52.4.6 Similex R 28 600 000.00

5.24.7 Hover Dynamics (Helicopter)
5248 Motor Vehicles

5249 Cartier Jewellers

5.24.10 Discovery Life

5.2.5 Transactions to be investigated further

5.2.5.1 AWA World
5.2.5.2 220405328
5.25.3 748554718
5254 202447618
5255 XJV Inv

5.2.5.6 Tshovo

5.25.7 TA Tshaka

TOTAL

R 11074 049.02

R
R
R

R
R
R
R
R
R
R
R

8 664 990.76
445 000.00
1 000 000.00

4 000 000.00
10 000 000.00
2 500 000.00
2000 000.00
2 050 000.00
2 000 000.00
6 237 37416

19 787 374.15
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5.2.6 Properties acquired by Mashaba and entities under his controt after payments from

PRASA:

Property

After 4/13

Zetacor Six (Pty) Ltd.

(In Business)

Farm Welverdiend 243
(14) (10/04/2014)

R12 084 000.00

Farm Guernesy 81 (158)
(21/06/2013)

R17 000 000.00

Farm Fleur de Lys 195 (1)
(21/06/2013)

R 7 000 000.00

No 33 Sturdee Mews

(Pty) Ltd. (In Business)

Erf Edenburg 203 (8)
(14/07/2016)

RS 302 000.00

SS Leopard Rock Unit 85
(996/2005) (25/07/2015)

R 450 000.00

Erf Maroeladal Ext 12
1128 (0) (23/10/2014)

R3 750 000.00

3.2.6 Properties acquired by Mabunda and entities under his control after payments

fromm PRASA

PERSONAL

Bond — SS Sable Hills 3
Unit 39 (961/2007)
(23/06/2015)

R3 800 000.00

Nsovo Holdings (Pty)

Ltd. (In Business)

Erff Kosmosdal Ext. 80
4639 (0) (13/06/2016)

R__ 670 000.00

Erf Kosmosdal Ext. 80
1640 (0) (13/06/2016)

R 670 000.00

Erf Waltloo 78 (0)
(07/04/2014)

R15 000 000.00

Farm Legend 788 (197}
(30/07/2013)

R 7 500 000.00

Erf Kosmosdal Ext. 55
3288 (0) (22/10/2013)

R 2 850 000.00

Erf Kosmosdal Ext. 31
1864 (0) (23/07/2013)

R 3385 000.00
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Sivazi Holdings (Pty)
| td. (Voluntary

Liquidation)

S8 Kingsplace (374/1984)
Unit 11 (27/03/2015)

R525 000.00

SS Kingsplace (374/1984)

Unit 18 (27/03/2015) R525 000.00

Nyavani Beef Masters
(Pty) Ltd. (In Business)

Farm Limpopo 944
24/04/2016) R13 850 000.00

5.3 It appears from the above that huge amounts of monies were channelied to Mr.
Mashaba and various entities under his control as well as Mr. Mabunda and various
entities under his control.

5.4 We also embarked on a marketing drive to market the locomotives and after proper
research and consideration WH Auctioneers were appointed as they were part of
the Richie Group which gave us access to an intemational platform. Attached
hereto please find the auctioneers report marked as annexure "G”

Subsequent to the dismissal of the urgent application, the liquidators managed to
sell 8 of the locomotives for R95 335 000,00. The liquidators have since received

payment of the aforesaid purchase price.

5.5. An auction was arranged by the liquidators for the 13 locomotives which were by
agreement handed over to the liquidators. Before the auction could commence,
Mr. Mashaba issued a Combined Summons against the liquidators and PRASA.
A copy of the Summons is attached hereto marked as annexure "H".

5.6. After the Summons was issued an urgent interdict Application was launched by Mr.
Mashaba to stop the auction from proceeding. The said Appiication was dismissed
with costs. The cost order against Mr. Mashaba, is to be taxed during March this

year.

5.7 Subsequent to the dismissal of the urgent application, the liquidators managed to
sell 8 of the locomotives for R85 335 000.00 excluding commission and VAT. The
liquidators have since received payment of the aforesaid purchase price.

6. STEPS TAKEN WITH REFERENCE TO THE INFORMATION OBTAINED AT
THE INQUIRY

6.1 LEGAL PROCEEDINGS

6.1.1. Application for 417 Enquiry - Swifambo Rail Leasing (Pty} Ltd. - Granted - Court
Order dated 28 May 2019
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6.1.2. Application for 417 Enquiry - Railpro Holdings (Pty) Ltd. - Granted - Court Order
dated 17 September 2019

6.1.3. Extension of Powers - Granted - Court Order dated 13 August 2019

6.2 Enquiry:

29 June 2019
Mr. A. Mashaba
Mr. G. Sabelo

05 August 2019
Mr. A. Mabunda

27 August 2019
Mr. AA Mashaba
Mr. 1.Z Cele

28 August 2019
Mr. A Mashaba

19 September 2019
Mr. AA Mashaba
Mr. LZ Cele

26 September 2019
Mr. MSR Mabunda

25 QOctober 2019
Mr. G. Sabelo
Mr. VA Mabunda

24 February 2020

Anthony Jack Feldman (Hover Dynamics)
Thaniel Makhosini Mashele

Standard Bank

Absa Bank

Carlos Alberto Fernandes Araujo

Cindy Mabunda

Tshepo John Moiapo

Daniel Hayward

6.5 Mr. Mashaba did not give his co-operation at the inquiry and did not supply us with

any documentation.

6.7. Bahn Wheels Solutions (Liquidation Application) (R28 320 000.00) - Granted -
Court Order dated 15 October 2019

6.8. Gomes (Ad fundandam aut comfirmandam jurisdictionem)
Application (R40 140 000.00) - Granted - Court order 14/01/20)

pss
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Mabunda and entities Actions:
Makensa Solly Risimati Mabunda - Leasing (R7 460 000.00)

Received Notice of Intention to Oppose on the 21* of January 2020. Time {ill the
18™ of February 2020 to deliver plea.

Makensa Solly Risimati Mabunda - Railpro (R22 664 000.00)
Received Notice of intention to Oppose on the 21st of January 2020. Time till the

- 18th of February 2020 to deliver plea.

Enerwaste Solutions (Pty) Ltd. - Railpro (R27 880 000.00)
Received Notice of Intention to Oppose on the 21st of January 2020. Time fill the
18th of February 2020 to deliver plea.

Beyond Corporate (Pty) Ltd. - Railpro (R2 850 ¢00.00)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till the
18th of February 2020 to deliver plea.

Nsovo Holdings (Pty) Ltd. - Leasing (R4 571 374.28)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till
the 18th of February 2020 to deliver plea.

S. Group Holding (Pty) Ltd. - Leasing (R1 870 949.38)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till
the 18th of February 2020 to deliver plea.

Sterlings Living (Pty) Ltd. - Leasing (R5 000 000.00)
Receive a Notice of Intention to Defend on the 9" of December 2019. Time till

the 6™ February 2020 to file plea. No plea received as yet.

APPLICATIONS OPPOSED

. A. Mashaba (interdicting the auction) - Application dismissed - Court Order dated

11 September 2019

. Review Application {Mabunda, Landgrebe and others} - Still in process

ACTIONS IN PROCESS FOR RECOVERING OF MONIES

9.1.1. Against the Directors of "Swifambo” inter alia Mashaba (Action in terms of
Section 424 of the Companies Act) for the amount of R3 005 300 000.00
and against the Directors of "Railpro” for the amount of R905 091 929.42.

9.1.2 Against AM Investments - Case number: 4287/2020
9.1.2.1 AM Investments - R31 066 859.88,
g.1.2.2 A M Luxury Game Reserve - R5 021 080,00
9.1.2.3 WHKH Landgrebe & Co - R10 §30 796,07
9.1.2.4 Xinjovo Enterprises CC - R6 275 000,00

9.1.2.5 Openprops 1012 CC - R3 694 335,00 M
9.1.3. Against MM Trust - Case number: 4273/2020
9.1.3.1 MM Trust - R26 200 000,00 alternatively R50 711 077,00

9.1.3.2 WKH Landgrebe & Co - R30 551 206,52
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9.1.4. Against Mashaba, WKH Landgrebe - Case number: 4272/2020
9.1.4.1 First to Seventh Defendants - R2 650 207 950,30
9:1.4.2 First, Third, Fifth, Sixth, Seventh and Eight Defendants -

RO05 091 929,42

9.1.5. Against AM Consulting Engineers - Case number: 4271/2020
AM Consulting Engineers {Pty) L.td - R29 117 065,22

10. The liguidators also entered into negotiations with Stadler, the company which
bought Vossloh, the supplier of the locomotives regarding a possible commercial
settlement of the disputes between "Swifambo" and themselves. In this regard
ceriain proposals were made regarding the assets in Valencia, Spain as well as the
manufacturing of the further locomotives. These proposals are summarised as
follows:

Scenario 1:
That the 7(seven) Afro 4000 locomotives, manufactured, completed and stored in

the vard of Stadler in Valencia be sold by agreement between the parties for an
amount of approximately €2.8 million {two peint eight million euros) each and that
the proceeds be paid to Swifambo Rail Leasing (Pty} Ltd (in liquidation) minus
expenses in relation to the storage, conversion and marketing of the said
locomotives, That the liquidator of Swifambo Rail Leasing (Pty) Ltd (in liquidation)
at all times be kept abreast and any offers regarding the sale of the locomotives
and that any offer be agreed upon by both patties.

The 5(five) EuroDual locomotives be sold and the proceeds to be paid to Swifambo
Rail Leasing {Pty) Ltd (in liquidation} minus costs incidental to the storage
conversion and marketing of the sald locomotives. That the liquidator of Swifambo
Rail Leasing (Pty) Ltd {in liquidation) at all times be kept abreast and any offers
regarding the sale of the locomotives and that any offer be agreed upon by both
parties.

Scenario 2;
Delivery of the 5(five) EurcDual locomatives together with a calculation of the
number of EuroDual locomotives to be manufactured for the amount of ZAR 1873
474 161.62 already paid to Vossloh by Swifambo Rail Leasing (Pty} Ltd {in
liguidation).

Scenario 3:

Delivery of the 5(five) Euro dual locomotives plus a calculation of the number of
Eurodual locomotives to be manufactured for the value already received as well as
the proceeds of the 7(seven) Afro 4000 locomotives to be sold above.

Subsequent to the above, a letter was sent to Stadier on the 8" of December 2019 in
order to reach a commercial settlement. Attached hereto the reply from Stadler dated the
22™ of January 2020 marked as annexure | wherein Stadler mentioned their counter-
proposal.

These scenarios are without prejudice communications between the liquidators and
Stadler. 1t is however of the utmost importance that Prasa together with the liquidators,
meet with Stadler (Vosshloh) to discuss the above mentioned scenarios and or other

options for the benefit of Prasa. @_
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We have been informed that Peter Jennelion of Stadler has arranged a meeting with
the Administrator of PRASA, which mesting is to be held on the 13" of March 2020. It
will be to the benefit of PRASA to consult with the Liquidators before the
abovementioned meeting.

11.  Liquidation & Distribution Account.

_As undertaken by the liquidators, the First L & D Account was drawn immediately
upon receipt of the proceeds of the auction. This account was done with the aim
of paying a dividend to PRASA as soon as possible. As per the attached account
attached as annexure "J". According to the account, Prasa would receive a
substantial dividend of well over R63mil.

The account was sent to both the Auditor General as weill as Prasa's legal team
before lodgement of the account.

After lodgement and inspection by the Master of the account the account was
advertised to lie open for inspection from 29 November 2019 to 13 December
2019. During this period, on the 26th of November 2019 a review appiication was
served on the liquidators. The applicants in the review application are W K H
Landgrebe & Co, A M Investments (Pty) Ltd & Ausweil Mashaba.

We also received an objection against the account by the same applicants as
mentioned above.

The crux of the objection was against the liquidators fees which was taken
according to the tarff of the Insolvency Act and more importantly the admission and
validity of Prasa's claim. -

The liquidators have already entered an appearance to oppose the said application
and the opposing papers are in an advance stage of preparation.

It is however imperative that Prasa enter an appearance to defend and file
opposing papers as soon as possible, in order to protect their claim against the
estate.

The liquidators have decided to withdraw this account pending the finalisation of
the review application.

A copy of the application of the extension of this account is attached hereto as
annexure “K”.

12.  The liquidators are currently marketing the remaining 6 Afro Diesel Locomotives
by way of an online Auction. This auction was to end on the 27" of February 2020
at 13:00. This deadline has however been postponed till the 25" of March 2020 at
13:00. The reason for this is that there are two parties ons being an American
company and the other a French company who are interested in buying but need
time to arrange finance. | attach a copy of the marketing report which shows that
the auction has already had 15 793 visits from various countries as set in annexure

“L” hereto. -.
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it is important for Prasa to consider the effect of having their claim expunged. The effect
will be that the proceeds realised in the company in liquidation will inevitably flow to its
shareholders and ultimately to Mr Mashaba.
The recoveries mentioned earlier in this letter will also be on risk.
Please feel free to contact writer here off should you have any queries.
Yours Faithfully
Xy
JZH ER
obo JOINT LIQUIDATORS
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® the doj&cd

Departmeant:
Justice and Constitutional Bevelopment
REPUBLIC OF SOUTH AFRICA

umf\mmfs}»"v

{Maatskappywet, No. 61 van 1973 (soos gewysig); Wet op Beslote Korporasies, No, 69 van 1984]

CERTIFICATE OF APPOINTMENT OF *PROVISIONAL LIQUIDATOR(S)/
JUPICHAL MANAGTER
[Companies Act, No. 71 of 2008 {as amended); Close Corporations Act, No. 69 of 1984]

Mo:  T2979/18

Hierby word gesertifiseer dat /
This is to cortify that AVIWE NTANDAZC NDYAMARA & MANDLA PROFESSOR MADLALA

TSHWANE TRUST CO. (PTY) LTD

PO BOX 2101

PRETORIA ’

B861

aangestel is as *Voorlopige Likwidateur / Yourlapige-Gereptelike-Bestaurder met die magte soos uitcengesitin Artikei
van Wel No van ViR
#sfare appoinled *Provisional Liquidators / Provisionaldudicial-banuger with the powers as set out in Section
861 )Ma)(bXc)(e) and 4(H of Act No 61 of 1973 of

die *Maatskappy / Beslote-Kerporasie bekend as
the *Company / Glose-Gotperstion known as SWIFAMBO RAIL LEASING (PTY)LTD

REG NO: 2010/007968/07

wal onder *Voorlopige Likwidaste / Voorlopige GerptelikeBosluurpeplaas is *op Bevel van dic Hooggeregshof
which has been placed under *Provisionat Liguidation / Prowisions}-Jurlicial- Maregement ¥by Order of the

van Suid-Afrika Afdeling)Landdrashof
Figh-Coust-of-South-Afkes Division/Magisivate's
vir die distrik van fdeur
GCour-forthedistrionof Aoy
Spesiale Beshuit gerogisireer ob )
Special Resolution registered-on 1™ DECEMBER 2018
[ WnsTER OF TVE HIGH GOUFY Uf
SOUTH AFRICA, GAUTENG DIVISION PRETORA

WALLFIAM SEOPA
Gelelen te op Rgmistunt Masisr
Signed at PRETORIA

2018183

Tiorws:
W BAETOMA
- 9 ESTER VAN DIE HOQGHEREGRHTT VAN

L K sulD-AFRIKﬁ %Ezgﬁg anELING PRETORIA
ASYT MEESTER VAN DIE HOOGGEREGSHOF

Namens Daepartement van Justlsie en Konstitusionels Ontwikkeling
ASST MASTER OF THE HIGH COURT
On behaif of the Departrent of Justice and Constitutional Devalopment
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Y 4

JA6S

the doj & cd

Departmant:
Justica arsd Constitutional Development
REPUBLIC OF SOUTH AFRICA

SERTIFIKAAT VAN AANSTELLING VAN *VOORLOPIGE LIKWIDATEUR{SY
ruovinaTEuns) VOORLOBPICE- GEREGT B LIKL-BESTUURDER/
GCERECEELIKE-BESTUURBER
[Maatskappywet, No. 61 van 1973 (soos gewysig); Wet op Beslote Korporasies, No. 69 van 1984]

CERTIFICATE OF APPOINTMENT OF *PROVISIONAL LIQUIDATOR(S)
FIDICTAL- MANAGER

[Companies Act, No. 71 of 2008 (as amended); Close Corporations Act, No. 69 of 1984]

Nao: T 2978/18

Hieshy word gesertifiseer dat f
This is to certify thar AVIWE NTANDAZO NDYAMARA & NICHOLAS TIMKOE

TSHWANE TRUST CO. (FTY) LTD

PO BOX 2104
PRETORIA
Gt N
anngestel is as *Voorlopige Likwidateur / Moorlopipe Geroptelike-Bestuurder met die magte scos uiteengesit in Artikel
van Wet No van van
Eigfare appoiated *Provisional Liquidators / RPrevisienai-udistal-Manager with the powers as set out in Section
386(1)(){b)(c)e) and 4(f) of AuNo _ 68  of 1973 of

die *Maniskappy / Beslote-Korperasie bekend as
the *Company / Glese-Gerporation kaown as RAILPRO HOLDINGS (PTY) LTD

REG NO; 2011/109762/67

wat onder ¥V oorlopige Likwidasie / Meariopige-Gereptotike-Bestuur peplaas is *op Bevel van die Hooggeregshof
which has been placed under *Provisional Liguidation / RravisienaHudieisl-Manegement *hy Order of the

van Suid-Afrika Afdeling¥l.anddroshiof
High-Couet-nESonth-Adiien o Divigion/Magistrate’s
vir die distrik van fdewr
Gou-fartia-digisomad o ot
Spesiale Beslult gerepistreer op
Spocial Resolution registered-on 8™ DECEMBER 2018
s SRR, GaLEwe Buigion crorn|

Geteken to op . L
Signed at PRETORIA bn Kaictont tasior 2019

2018 -01- 07

P b - -

ASST MEESTER VAN DIE HOOGGEREGSHOF | ol Sman A e Hosscenenamor vl |
Mamens Departement van Justisie en Konstitusionele Ontwikkeling

ASST MASTER OF THE HIGH COURT

On behalf of the Deparimeant of Justice and Constitutiona! Development
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14 THE HIGH COURT OF SOQUTH AFRICA
CAUTENG DIVISION, PRETORIA

-l o o

i el

BEFORE THE HONCURABLE MR JUSTICE FOURIE {J), G?N THIS THE
12™ DAY OF FEBRUARY 2019, IN COURT 6§
!

CASE I‘EO: 821412019

in the ex parte application of:

R R S

AVIWE NTANDAZO NDYAMARA N.O. : First Applicant

RANDLA PROFESSOR MADLALA N.O. cond Applicant

o
R T ¢ JF

lin their capacity as the joint provisionat liquidators of

SWIFAMBO RAJL LEASING (PTY) LTD (Reg no: 2010/007968/07)

i

Wﬁﬁ{r ORDER

AFTER HAVING HEARD COUNSEL FOR THE APPLICANT JS AND HAVING
CONSIDERED THE PAPERS FILED OF RECORD, THE COURT GRANTS

THE FOLLOWING ORDER: ;
§

i
1. The forms and service are dispensed with and the matter ig heard as
one of urgency in terms of Uniform Rule 6(12);

LD | A B e b E g.__,_

e el .,

2. The Applicants’ powers as joint provisional liquidators of SYWIFAMBO
RAIL LEASING (PTY) LTD (Reg no: 2010/007968/07) ("Swifambo”)
are hereby extended in terms of Sections 386(5), r:eaci with Section
387(3) of the Companies Act, 61 of 1973, to include: ]

J
21. To enter into short ferm lease agreemen;ts on behalf of
Swifambo;

l [

2.2. Tosel and transfer any property befongmg to Swlfémho;
Privets Bmg WEY, Pretorn QU p

it R ol R T

i GD-PRET-02€

|
i
-




2.3.

2.4,

2.5.

2.6,

2.7.

SS12-JJHM-18
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The engaging of attorneys to act on behalf of thfe Applicants in
order to give legal advice and to prosecute an appeat against
the judgment and order so made by the Sup}eme Court of
Appeal of South Africa on 30 November 2018, under case
number: 1030/2017, to the Constitutional Courft of .the South

Adrica; ;

L]
The employment of agents in as far as may b{ge necessary to
collact and locate assets of Swifambo: ;
{
To negotiate. with debtors of Swifambo, ancﬁ to enter into
agreements with such debtors: j

j
The appointment of an engineering company fOI" firrn with the
requisite skil and qualification to oonductfan inspection,
research and to do all that is necessary to complie a report on
the varlous assets of Swifambo — In particuler railway
lccomotives currently situated in the Republiclof South Africa
and / or Spain, or wherever such locomotives imay be found ~
and to report back to the Applicants in this reglr

!

The eppointment of a firm of auditors to condtict & full financial
audit of Swifambo financial affairs — in partig}:u}r the income
tax, pay-as-you-sam tax, Vajue Added Taxl and any other
charges imposed by the South African Revente Service which
are due, owing and payable and / or reimbur%at?le ~ and to do
all that is necessary to report back to the Applicants tin this

]

regard; . L

Frivate Bag X&7T, Preloria U001

208 -02- 14

QDT RET-008 i
1
{
4
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2.8, Elect whether or not to ablde by certain agreenjent$ concluded
by Swifambo prior fo its liquidation, subject to fadvice received

from duly appointed atiorneys; i

2.9. Compromise or accept any claim by or against §wifs‘zmbo;

L]
i
2,10. the exerclse of the powers as provided for in Section 386(4)()
of the Companies Act;

2.11. the extended powers as granted in paragraphs 2.1. to 2.10,
above, shall be exercised subject to the approval of the Master
of the High Court.

R r—

P

3.  The Applicants are authorised fo approach this Co‘hrt on the same
papers, supplemented as may be necessary, to obtain further powers
in relation to the administration of the insolvent estate, of Swifambo.

( s
4. The costs of this appiication shall be costs in t?ie winding-up of!
Switambo. | ] ‘ |
. peivate Bag X87, Prewoia sout i
| | 1
) | 29 -5a- 4 a
C :}LU i i \ ’;
BY | Bn.anThAza P
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, 5.465
' the doj&cd
Department:

Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA

SERTIFIKAAT VAN AANSTELLING VAN *VOORLOPICE LIKWIDATEUR(SY
LIKWIDATEURSYVOORLOPIGE GEREGTRELIKE BESTUURDER/
GEREGTELIKE BESTUURDER
[Maaiskappywet. No. 61 van 1973 (s00s gewysig), Wet op Beslote Korporasies, No. 88 van {934]

CERTIFICATE OF APPO!NTMENT OF *Wl&l@m
LIQUIBATOR(SYRRO E 4

JHD}GM:&MANAGER )

[Companies Act, No. 61 of 1973 (a3 amended); Close Corporations Act, No. 69 of 1984]

No: T2979/18

Hierby word gesertifiscer dat
This is to certify that AVIWE NTANDAZO NDYAMARA, JOHANNES ZACHARIAS HUMAN
) MULLER & MANDLA PROFESSOR MADLALA

TSHWANE TRUST

POBCX 2101

PRETORIA

081

aangestel is as *Voorlopige Likwidatenr / Voorlopige Geregtelike Bestuunder met die magte so0s uiteengesit in Artikel
van Wet No van van

*isfare appointed *Provisional Liquidator / Prewisienal-ludisinl- Mamger with the powers as selout in Section
386 (1) of Act No 34 of 1973 of

die *Maatskappy / Beslote Korporasie bekend as
the *Company Holese-Corperation-known as SWIFAMBO RAIL LEASING (PTY) LI'MI'I'ED

"REG NO: 2010/607968/07

wat onder *Voorlopige Likwidasie / Voorlopige Geregtelike Bestuur geplaas is *op Bevel van die Hooggeregshof
which has beeo placed vader *Rrovisional Liquidation / Brovivienal-Judicial Management *by Order of the

van Suid-Afrika /Landdroshof
High Court of South Africa Gauteng Division: Pretoria Fdnsintrniets

vir die distrik van fdeur

Spesiale Besluit gercgistreer op

Special- Rovelution-registered on 13" DECEMBER 2018

e op
PRETORIA on

g A
MEESTER VAN j) /. HOOGGERKGSHOF
Namens Departerypint van Justisie en Konstituslonele Ontwikkeling

MASTER OF THEE HIGHE COURT
O behalf of the Department of Justice and Constitutional Developiient

Getelen fe
Signed at

1
=
™3
k=]

e e

it
iE

1%

T,
I [P
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IN THE HIGH COURT OF SOUTH AFRICA é
GAUTENG DIVISION, PRETORIA
Case number: 35727/2019

On 28 May 2019 before his Lordship Justice Vorster AJ: 7<
in the ex parte appiication of: ( 'Y ( R
AVIWE NTANDAZO NDYAMARA N.O. FIRST APPLICANT
JOHANNES ZACHARIAS HUMAN MULLER N.O. SECOND APPLICANT

(In liquidation)

QRIFEIR van B

& HODGGERe S,
AFDE 1My
PRETORIA
‘WO‘R'DER““

After the hearing of counset on behalf of the Applicants and after perusal of the

papers filed the court orders as follows:

1. The company SWIFAMBC RAIL LEASING (PTY) LTD with Registration
number 2010/007968/07 {in liquidation) is declarad fo be unable fo pay its debts
in accordance with the provisions of Section 388 of the Companies Act, Act 61
of 1873, as read with Schadule 9 of Schedule 5 of the Companies Act, Act 71 of
2008;
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2
Leave is granted to the Applicants to hold a Commission of Inquiry into the affairs
of the company in terms of the provisions of Section 417 and 418 of Act 61 of

1973.

The scope of the inquiry shall be to investigate the financlal affairs of the

company, inciuding its trade, dealings, affairs and propsrty;
Neil Krige 1z appointed in terms of Section 418(1)(a) of the Act as the

Commissioner with the authority to fix the times and places of the inquiry In his

sole discretion;

All the provisions of Section 418 of the Act shall apply to the Inquiry;

These court papers and all proceedings shall be forwarded to the Commissioner

and shall be kept private and confidential;

The costs of this application shall be costs in the liguidation;

A copy of this application and the order granted by this Court shalt be delivered
by hand, alternatively fax, further alternatively electronic mail to the Master of

the High Court, Pretoria prior to the commencement of the inquiry.

FI?CA /l
T AGH COURT OF HOULS tlﬂ/x . M

RECILTRAR O NG DIVISIOR,
[= R —

¥

Privats Bog K87, Fratora 0001
i_‘p.
518 %

e

R
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IN THE HIGH COURT OF SOUTH AFRICA \/ .:

GAUTENG DIVISION, PRETORIA
Case number: P8S 724 1%

ON THIS 17" DAY OF SEPTEMBER 2019 BEFORE THE HONOURABLE JUSTICE
SARDIWALLA J:

In the ex parte application of:

AVIWE NTANDAZO NDYAMARA N.O. FIRST APPLICANT
NICHOLAS TIMKOE W, SECOND APPLICANT
R T AR B T Ty BT T o e
RAILPRO HOLDINGS (PTY) LTD S
Registrati?n number 2011/109702/07 | e ey XA, retsy gog S, |
(In liquidation) f fﬁ‘;},’* . 3 [
S W0 0517 G £SO
T Sl
i GO-PRET.Dyg
h}mwv:\ MoEgE nhs L, T~ !
_ i R urszg;éz‘ﬁ;&;:gf SUID.Armn, 4, l
DRAF —_‘_H“qh—-“'m""“"-" i e

Having heard counsel on behalf of the Applicants and having read the papers the

court order s foliows:

1" The company RAILPRO HOLDINGS (PTY} LTD with Registration number
2011/109702/07 (in liquidation) is declared to be unable to pay its debts in
accordance with the provisions of Saction 368 of the Old Companies Act, Act 81

of 1973, as read with Schedule 9 of Schedule 5 of the Companies Act, Act 71 of

2008

2. A Commission of Inquiry ("ihe inquiry”) info the affairs of the company may be

held in terms of the provisions of Section 417 and 418 of Act 81 of 1973,

Lo
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The scope of the inquiry shall be to invastigate the financial affairs of the

company, inciuding its trade, dealings, affairs and property;

Nell Krige ("the Commissioner”} is appointed in terms of Section 418(1)(a) of the
Act and he is authorised o fix the times and places of the ingulry in his sole

discression;
Ali the provisions of Section 418 of the Act shall apply to the inquiry;

These court papers and all proceadings must be forwarded to the Commissionar

and shall be kept private and confidential;
The costs of this application shall be costs in the liguidation;

A copy of this application and the order grafited by t vs o ourable Court shall
be delivered by hand, alternatively fax, further altemai Iectromc maif1a the

Master of the High Court, Pretoria priorto 1 he % Jﬂeﬂr ofthe inquiry; and

RN

A B - =t

/ REGISTRAR [ THE MgH COURT Dr st

SAUTENS DIASION,

V. poLIoNA . For-Registrar-
' Pidvate Bag ¥{, Prataria 8041
' %

20 0% 17 1 R

3
\ "h.. . 2@ o—
; Go-pae ot

j..":: ceatommiensl
TR Tt O HOOGORRESEHIE BUIT AFRIKA,
SR &_ < FTE NG EDGLING,
L«—Rﬂﬁ oA
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To Tshwane Trust Co. (Pty} Ltd 16 Qctober 2019
CiC: Hannes Muller
1207 Cobham Road, Queenswood
Pretorfa, 0186
Per E-mall; hannes@®ishwansiiust.coz9; michelieftshwanetrusl oo .za
RE: SWIFAMBO RAIL LEASING (N LIQUIDATION) — SALES REPORT
Dear Mr, Muller,
With reference to the above-mentioned matter, kindly find below the breakdown of the sales in respect of the
locomotives sold.
Lot | Assst Vat On Bid B
..... | Numbar | Serlal | Dogeription Loation 8Iid Amount Amount Total_
1 4013 2793 | Afro 4000 Diess] Electric Locomotive | Brasmfontein | R 13 80 000.00 R 1 057 $00.00 | R 15 007 500.00 |
2 | 4000 2780 | Afro 4000 Diesel Eloctrio Locomotive | Breamfontein | R 13 550 000.00 R2 03250000 | R 15 582 500,00
3 | so08 2788 | Afro 4000 Disssl Electric Locomative | Breamfontsin .| R 13 050 000.00 R 1867 500,00 | R 16 007 500.00
4 | anos 2785 | _Afro 4000 Diessl Electric Locomotive | Braamfortaln | R 13 500 000.00 R 2025 00000 | R 15525 000.00
5 | 4002 2783 | Afro 4000 Diesel Eisciric Locomotive | Bragmiontein | R 13 460 000.00 R2 017 500.00 | R 1§ 457 500.00
L& )i 2790 | Afro 4000 Diesed Elactric Locomotive | Brasmfontein | R 2 800 000.00 R 420 000.00 | #3220 000.00
I 8 | 4001 2761 | Afro 4000 Disse! Electric tocomotive | Blosmfonteln | R 43 500 000.00 | R2025000.00 | R 1552500000
| Totat R3290000000 : R 12435000.00 | R 95335 000,00
Payments
Recelved by
Tshwane Trust 1st R 3000 600.00
2ndt R 3 658 200.00
ard R 3 506 009.00
ath R 85 176 800,00
Total Payments
Retaivad R 95 335 000,00
Less Costs for
Advertising R 809 761.64
VAT R 61 464.26
TFotal Costs for
Advartieing Ine
Vat R 701 228.89
The way auctions shouid be.

WH AUCTIONEERS (PTY) LTD.
Company Replstration Nr.: 200/023906407 « VAT Ny: 4370256358
Directors: Mr. S, Winsersteta, My, N. Huners] & M. P, Namfrsamy

$79 16™ ROAD, RANDJESPARK, MIDRAND, 1635 » PO BOX $57, KELVIN, 2034

TEL: 011 574 5700 - EMAIL: INFO@WHAUCTIONS. COM
WWW. WHAUCTIORS.COM
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Please do not hes;{ate to contact me should you require any further information,

r
i
1
P b

|

Msi’ Pnaiané Naraikgamy
Divsttor

The way auctions should be.

WH AUCTIONMEERS (PTY) LTD.
Comyrany Registrtton Nr.: 2010/023906/07 » VAT Ni: 4370258388
Dimcuml{r &%mmﬁn Mr. N, Hunsmj&.M: P. Nm!mmy

578 16™ RQAD, RANDJESPARK, MIDRAND, 1685 + PO BOX 557, KELVIN, 2054
TEL: 815 574 5700 + EMAIL: INFOPWHAUCTIONG.COM
WWW. WHAUCTIONS. COM
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8130/2019 WH Auctioneers | Truck Auctions, Construction Plant Auctions, Parkhome Auctions, Catering Aucilons, Online Auctions. Auckion bid...
LIE Back To My Sales Vauction-OMWmySales)

13x Afro 4000 Diesel Electric y 0\“
Locomotives - Online Auction -

Swifambo Rail Leasing (Pty) Ltd (In
Liquidation) T2979/18

Ending On 12 Sep 2019 at 11:00 AM

SAST

Auctions ltems

Sale Information

Vendor Number Number Pending Mot
Name oflots ofBids  Offers Currenscy Selllng Sslling  Sold Unsokl
WH 12 Q Q0 AR 0 o ¢ 4]
Auctioneers
VIEW VIEW ViEw VIEW VIEW
ITEMS ITEMS ITEMS ITEMS ITEMS
Bidders

Approved { Mot Approved
i 12

Auction Visits

11,686

hitps:fonline. whauctions.com/auction-01 1fmySalasAuctionTauctionld=3445 14
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830/20119 WH Aucfioneers | Teuck Ayctions, Construction Plant Auctions, Parkhome Auctions, Catering Auctions, Online Auctions, Auchon bid. ..

Visits Over Time » a\’

800
§00

400

I,

L
0 «"\
§23333333322%2323%
TeR88 7RI gpuryy
Visits By Source
£ Unknown
& Banners
Mailer
& Mallors
& SMS
@ Paid Sear...
& Qrpanic §...
(LR J
Visits By Country
Top Locstions Visits
[ South Africa 7043
e United States 921

Show more..,
hitps:#fonline whauctions,com/aucion-011mySalesAuction7auctionid=3445
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a/3012019 WH Auctionesrs | Truck Auctions, Construction Flani Auctions, Parkhome Auclions, Catering Auctions, Online Auctions. Atction bid...
Top Locations Visits )
2 A )
¥ Urited Kingdom 61 a
=3 Australia 426
- Sweden 3N
wih Inele 281
175, Germarny 208
- Spain 199
[ Switzeriand 127
Bed Cepada 103
o Zimbabwe 74
il France 76
] Mozamblgue 72
& New Zesland 69
e Netherlands 66
0} Portugal 57
i Norway 54
al Denmark 43
Bt Botswana 39
2 Tenzania 36
Show more...
W
3 7,043

hitps:ifonline whauctions comfauction-011/mySalesAuctionauctionid=3445
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(COMBINED SUMMONS) . AM l )
=13

IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
| )

CASE NUMBER: é‘ g , 78 / /?

in the matter between:

AUSWELL MASHABA PLAINTIFF
and

THE PASSENGER RAIL AG Q.‘{?’F FIRST DEEENDANT
VOSSLOH et e ™ SECOND DEFENDANT

e ﬂ'{éﬂ‘ 1
SWIFAMBO RAIL LEASING PROPRIETARY LIMITED ° THIRD DEFENDANT
3
RAILPRO HOLDINGS PROPRIETARY LIMITED FOURTH DEFENDANT

TO: THE SHERIFF OR HIS DEPUTY:
INFORM:

THE PASSENGER RAIL AGENCY OF SOUTH AFRICA a legal person éstablished in
terms of Section 22 of the | egal Succession of the South African Transport Services Act,
Act 9 of 1089, with its principle place of business situated within the area of jurisdiction of
the above Honourable Court at PRASA HOUSE, 1040 BURNETT STREET, HATFIELD,
PRETORIA, GAUTENG PROVINCE.
(hereinafter cafled the FIRST DEFENDANT)

b3

T

AND INFORM:

VOSSLOH: a company duly incorporated in accordance with the Laws of Spain and
having its main place of business in South African situated within the area of jurisdiction
of the above Honourable Court at 38 NEDERBERG CRESCENT, HURLINGHAM
MANOR, SANDTON, JOHANNESBURG, GAUTENG PROVINCE.

(heseinafter called the SECOND DEFENDANT) ..

t

| LSJ%

Scanned with CamScanner
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AND INFORNM: :

SWIFAMBO RAIL LEASING PROPRIETARY LIMITED; {REG NO: 201 0/007968/07)

(in liquidation). The joint liquidators of the Third Defendant are Mr JZH Muller and N
Ndyamara of Tehwane Trust and MP Madlala with main place of business at 1207

COBHAM ROAD, COLBYN PRETORIA, SOUTH AFRICA. c}q
(hereinafter called the THIRD DEFENDANT)
¥

AND INFORM:

RAILPRO HOLDINGS PROPRIETARY LIMITED; (REG NO: 2011/409702/07) (in
liquidation). The provisional joint liquidators are Mr. A Ndyamara of Tshwane Trust and
Mt N Timkoe. Tshwane Trust's main place of business is 1207 COBHAM ROAD
COLBYN, PRETORIA, SOUTH AFRICA.

(hereinafter called the FOURTH DEFENDANT)

¥
THAT: _f
AUSWELL MASHABAan adult male businessman of No 400 on 16™ Road Central

Park Biock G Midrand
(herelnafter referred to as the PLAINTIFF}

hereby institutes action against the Defendants in which action the Plaintiff claims the
relief on the grounds as set out in the Particulars of Claim anriexed hereto,

INFORM the Defendants further that if any Defendant disputes the claim and wishes
to defend the action, the, Defendant shal-

() Whhin TEN (10) Céurt days of the service upon the Defendant of this Summons,
file with the Registrar of this Court at High Court, comer Vermeulen & Paul Kruger
Streets, Preforia ,Notice of Defendant's intention fo defend and serve a copy
thereof on the Attorneys of the Plaintiff, which notice shall give an address (not
being a post office or poste restants) referred to in Ruie 18(3) for the sefvice upon
the Plaintiff of ali notices and documents in the action;

(i) Thereafter, and within iwenty (20) Court days after filing and serving notice of
intention to defend as aforesald, file with the Registrar and serve upon the Plaintiff
a plea or exceptiori, notice to strike out, with or without a counterciaim.
H ;

;
'

2 : .
{ 51

Scanned with CarﬁScanner
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INFORM the Defendantfurther that if the Defendant fails/(ail to file and serve nofice as
aforesaid, judgment as claimed may be given against-the Defendant without further
notice to the Defendant, or if, having filed and served :such notice, the Defendant

fails/fail 1o plead, except, make application to strike out ér to countercialm, judgment 3 O
may be given against the Defendant.

AND immediately therdafter serve on the Defendant a copy of this Summons and
return the same to the Registrar with whatsoever you have done thereupon.

.

DATED AT PRETORIA'ON THIS THE 23™ DAY OF AUGUST 2018.

l‘-

D
) REGISTRAR OF THE HIGH COURY

(SGUYMARTHELI KRUGER
CORNE WILKENS ATTORNEYS
ATTORNEYS FOR PLAINTIFF

3% FLOOR, BURLINGTON HOUSE
BURLINGTON ARCADE

235 CHURCH STREET'
PRETORIA

REF: WMB1 :

o+

pr—

” - o

Scanned with CamScanner
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PARTICULARS OF CLAIM

1.1

12

13

14

The Plalrtift [s AUSWELL MASHABA, an adult maie businessman of No 400
on 16" Road Central Park Block G Midrand

‘The Plalntiff is a Director of Swifambo Rafl Leaeing (Ply) Limited (n liquidation)
{the Third Defendant) (hereinafier referred to as SWIFAMBO).

The Pialntiff is a director of Raflpro Holdings (Pty) Lid (Reg No 2011/109702/07)
(in liquidation) (the Fourth Defendant) (hereinafter referred to as RAILPRO).

The Plaintff holds 80 of the 100 issued shares in Raiipro. Ralipro in Win holds
100 of the 100 lssuad shares in SWIFAMBO.

The Fist Defendant s THE PASSENGER RAIL AGENCY OF SOUTH AFRICA
{herelnafter reforred o as “PRASA"); a legal pesson established in terms of Section 22 of
the Legal Succession of the South African Transport Services Act, Act 9 of 1989, with ita
principle place of business ot Prasa House, 1040 Bumet! Street, Halfield, Pretode,
Gauteng Province,

s
S

Scanned with Caﬁtécanner
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3. 5;

The Second Defendant is VOSSLOH ESPANA, S.A. (hereinafter referred fo as

“VOSSLOH"); a company duly incorporated in accordance with the Laws of Spain and

having its main place of business in South African at 38 Nederberg Crescent,

Hurlingham Marnor, Sandton, Johannesburg, Gauteng Province.

4.1

4.2

4.3

5.1

5.2

The Third Defendant is SWIFAMBO RAIL LEASING PROPRIETARY LIMITED;
(REG NO: 2010/007968/07) (in fiquidation) (hercinafter referred to as

“SWIFAMBO).

The joint liquidators of the Third Defendant are Mr JZH Muller and N Ndyamara
of Tshwane Trust and MP Madlala, whose further particulars are unknown.

Tshwane Trust's main place of business is 1207 Cobham Road Colbyn

Pretoria.

The Fourth Defendant is RAILPRO HOLDINGS PROPRIETARY LIMITED;

(REG NO: 2011/109702/07) (in liquidation).

The provisionat joint liquidators are Mr. A Ndyamara of Tshwane Trust and Mr N

Timkoe, whuse further particulars are unknown.

o F

Scanned with CamScanner
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8.1

8.2

83
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3

23

Tshwane Trusts main place of business is 1207 Cobham Road Colbyn

Pretoria.

6.

On the 30° of November 2018, the Supreme Court of Appeal of South Africa
confirmed an order setting aside a contract for the supply of AFRO 4000

locomotives.

The Supreme Court of Appeal of Sauth Africa found that:

6.2.1

622

6§23

6.24

6285

In tems of the contract, 13 AFRCO 4000 locomotives weie supplied by
VOSSLOH to PRASA,

There was no change of asset holfing between SWIFAMBO and
PRASA.

VOSSLOH had complete control aver every aspect of the contract for
mesupplyoflomoﬁvesmanuﬁdumdbyVDSSLOHtoPRASA.

The involverment of SWIFAMBO fook piace as & front for VOSSLOH.

The reat mwle of SWIBAMBO was (0 enable VOSSLOH to become the
real bidder to the tendar which load to the contract (that was set aside).

The contract for the supply of locomolives to PRASA was set aside with
relrospective effact,

k J
¢
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6.5

SS12-JJHM-36

24

The 13 AFRO 4000 locomotives are curmently in the possession of PRASA.

As @ resuit of the confract having been sat aside, the restilution of the
kcomotives supplied follows by operation of South African Law.

On the 4% of December 2018, Werksmans Attomeys ostensibly representing PRASA,
wrota a istier to SWIFAMBO and RAILPRO wherein they:

7.1

72

8.1

a2

demanded payment of the amoum of R2,650,208,400.35 as claimed n the
action Instiuted in the High Court, Gauteng Locat Division, Johannesburg (Case

Number: 16/20101); and
tendersd return of the locomotives supplied to them,

8.

Werksnans Atiomeys ostensibly on behalf of PRASA has subsequently
presentad a claim io 2 meeting of creditors of SWIFAMBO In the amount of

R2,650,208,400.38 premised on the repayment of tha amounte paid for the
purchase on the premise that SWIFAMBO is bound to make restitulion based

on the dacision of the Supreme Court of Appeal as set out shove,

The authorlty fumished to Werksmans to present the claim was ostensibly
provided by Ms. Martha Ngoye.

&

Scanned with CamScanner
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9.1 On the 12® of February 20189, PRASA reported in writing on the “feasibility of
the re-introduction of the AFRO 400 locomotives™. A copy of the report is
attached hareto as annexure "A”,

92 The report conciuded that subject fo some modifications and tests being
) conducted made that the locomotives could be deployed in the Free State,
- Northern Cape and Easiern Cape.

9.3  The report was prepared with regard to the input and requirements of the
Raliway Safely Regulation.

10.

The joint fiquidators of SWIFAMBO have taken steps o market and sell the 13 AFROQ
4000 comotives as pant of the assets of SWIFAMBO in liquidation.

b 1.

In the Hght of the finding of the Supreme Court of Appeal of South Africa the Plaintiff
contends that the restitution should take place between PRASA and VOSSLOH.

'Y
<
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meamwmaummummmmmmmmmaswof
SWIFAMBO and togsther with the claims of PRASA against SWIFAMBO prejudices the
position of SWIFAMBO, its sharehoider and Plaintiff as a director.

13.
In the above premise, a declaratory order should be granied.

Whersfora Plaintiff seeks the foliowing orders:
1. AWWammmmwppmwmmmhmm
First Defendant (PRASA) be restituted to Second Defendant;

2. A deciaratory order that the Third Defendant {SWIFAMBO (in liquifation)] is not
eniitled to deal with tha 13 locomotives supplied by VOSSLOH to PRASA as
assots of SWIFAMEQ In liquidation;

A declamtory order that restitution of funds take place betweon the Second
Defendant, in its position as the real bidder, to the First Defendant,

4. Costs be paid by any party opposing the relief sought.

8. Further or altemative relief,

§
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ATED AND'SIGNED AT PRETORIA THIS 22 pavorauaustzo1  RF

M
MARTHELI KRUGER

Altomey duly admitted with

the right of appearance in

tarms of section 4 (2) of the Right

of Appearance in Courts Act 60/1985
Certificate no: 12535/ 2008

/)

/7
GOMARTHELI KRUGER
con% ATTORNEYS
ATTORNEYS FOR PLAINTIFF

238 CHURCH STREET

3RD FLOOR, BURLINGTON HOUSE
BURLINGTON ARCADE

PRETORIA

REF: WME1

<

-
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“WITHOUT PREJUDICE" STADLER
To: AR Rafzs| Moitealios
Schabort Potgleter Attorneys jne - +34581415032
189 Soulpaneberg Road, Riviera, Pretoria, 0083 & st
PO Box 2147, Pretaris, SO0 £oan, RsaelmoniasinasReiadieral by
Tel no: +27 12 329 0179
Fax nix +27 86 226 6689 "
et PRI
Albudxech,22 January 2020
Dear Sir, “WITHOUT PREJUDICEY

RE: COMMERCIALSETTLEMENT

1. We referio:

1.1 your letter dated 6 December 2020 where you recarded certain scenarfos described by
the liquidators of Swifambo Reil Leasing Proprietary Limited {"Swifambo") {o reach a
commercial settlement; and

1.2 the sub-contract between Stedler Rall Valencia, S.A. {formerly Vossioh Espafia S.A) ‘
("STAV" or "we") and Swifambo dated 4 July 2013 {"Sub-Contract, J

2, Words and expressions that are defined in the Sub-Contract shall, where used in this istter,
have the meaning given ta them in the Sub-Contract.

\ 3. In our maeting held on 28 November 20119 in Vatencia, at your suggestion, we agreed fo
adjowrn, for the time being, the legalicontraciual discussions on the termination of the
Subcontract - for our position In that respect we refer {0 our letter dated 19 July 2019« and to
explore an amicable termination and comrmercial setflement in the best interest of Swifambo, ]
STAV and PRASA, As you have informed us you have initiated contact with PRASA (i its

capacity as the main credifor of Switambo) in that respect. é

Pigina 416 Stadior Aol Valesots 8.A45

Yoy Registo Marcanth! Vateclz Tome 7894, Follo 216, Hels V101082, GIF: AGTE16058 Pl Ind ta?idoditercinan, Mijers, 4%
E-40550 Atk woch (Valercha}

Tel 34 95 111 5000
wweesiadloreaoom

e ey
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“WITHOUT PREJUDICE"  TADL I

4 Aswe explainad, we are a rolling stock rmanufecturer and are still very much interested in the
South African market and for that roason we might be open to discuss a commerciai seftiement
for the ultimate benefit of PRASA as a potential operator of our focomotives.

5. infact, as we also explained, we have already, as & basis for further discussions amongst all
partles involved, sketched for PRASA some soeharios and some of the principal commercial
parameters we conceived as commercially feasible with respect to the further {full or partial)
performance of our Subcontract, which scenarios are set forth/described in Appendi A.

herefo,

8. We belisve these scenarios to be the best starting point to explore the feasibility of a
commarcial setttement as you requested, The scenarios of course can be further developed
fointly and may be compatible with some of your suggestions, For the sake of clarily we did
net amend the number of Locomotives stifl in the possession of Swifarmbo as you are in a

better position to do that,

7. Allofthe Seller's rights remain strictly and enlirely teserved.

Yours faithfully

v - * / ="
< O (g e TS e

For and on behalf of Stadler Raii Valencia, 8.A.

A A

Nams: Rafael Montesinos Llovet

Designation: Legal Director and Secratary of the board

Figina2 (6 Btadler Kail Valensla S.AL,

frs. Regs'"c higrcantif Vatarcla Tomo 7084, Ft' 5 216, Hols V- 101052, CIF: AGT545058 £ ko, 4ot Bodts vdnao, Slgara, e
E-4£550 Athuleach {Wetercia)

Tel 434 £5 141 50 85
s stadieriall rom
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APPENDIX A

Scenario 1: Delivery of locomotives with the recehved payments
Tiis seenario focuses on providing the best vaiue for the amounis already pald to Siadier Valencia S.ALU.

by Swifambo under the subcontract witheut any additional paymanis to Stadler.

Delivery of a total of 28' lotomatives (20x AFROA000, 9x AFRODual) of which 13x2 AFRO4000 are already
in South Afrjca: - : — :

{ 8 y y
jrasey . (15 SR M

e I o '-' L,y .,:::4':' s St 1y .
-#Rgm_mm[ﬁk;'njpg of the 12x AFRO4000 in South Africa® 8 | 14
Recommissicning and delivery of 7x AFROA000 currently in 16 13
. Valencia ' |
| Recommissioning, delivery and homologaling of 5x AFRODual | y i i
_curcently in Valencia — — e ___l i
. Protiuction and delivery of additional 4x AFRODual L R 191 2 ‘

Where To is the signaiure date of the new or amended agreament and defivery dates ara start of commercial
operation for the locomotives, Flease note that the locomotives are shipped earfier to South Africa to atow
tesling. For the AFRODual 4 months are nesded assuming avaifable fracks and drivers. This scanario
inclides a two year warranty perlod from the new delivery dates as well as the capital spares for both fieats,

! This number should be adjustad on the basis of the Locomotives sliff in the possession of Swifambo.

£ Same conment,
3 Since the condition of the AFRO4010 involved in an accident is not known, Stadler cannat at this point
include tha repair of this locometive since the lechiical feasibility 18 not cerialn. Howaever, Siadlr is

commilted to provide an offer for the repair.

Phglna 315 Stmiter Rail Vatencla BAY,

Pol. fnd det ¥ zdnerrbirec, ¥ Yera, 8
E-4855% Alpvirgch Malenc's)

Tol +534 63 141 B0 Q0

i thad'anail.eom

I3¢. ftegisiro Meaa™ Va.encle Toro Toid. For'o 218, Hes VL1962 OIF: AF7S 6058
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"WITHOUT PREJDICEY -— B§ AN3 i& -¥ 1

Scenaric 2: Dellvery of the criglnal coniract of 70 locomotives

Stactier is stift commitied to fully performing the subcontract ariginally entered Info in 2013 with Swdfambe.
This scenaio requires the full payment of af amounts due fo Stadler Valencia S.A.U. under the Subcontract
{123.4 Mio.} and additionat EUR 34.5 Mio, for the addiiional tasks and setvices.

Dalivery of  total of 70* locomotives (20x AFRCM0GD, 50x AFRQDua) which 135 AFROS00T are already

in South Afrive; )

[ STV Ao 55 < A T 1 L0 e | ; Tt
‘1

g e R0 GG RING  L) UIhER ae tacih
{ Recommisaioning of the 12x AFRO4000 in South Africa®

.....

| Recomumissioning and delivery of 7x AFRCA000 currentiy in
(Malgnola . i L. L5}
' Recomraissioning, delivery and homotogating of 5x APRODual L

currently in Valencia - g = =
| Production and deivery of additonal 4x AFRODuat . .

Where To s the signature date of the new or amended agreement and delivery dales ave stert of commercial
oparation for the locamolives. Please nole that the tocomotives are shipped earder i South Africa to allow
testing. For the AFRODual 5 months are needed assuming avallable tracks and drivere, The proposs!
includes a we year warranty period from the new delivery dates as well as the capftal spares for bath fleets.

Scanario 3: Delivery f 29 to 70 fosomotives
Stadter is commifted to contribute towards providing PRASA with the best possible solution, tallored to

PRASA's qurrent and fulure needs. Therefore Stadler is also willing to consider any oplions pertaining to a
nummber of locorstives anywhers belwesn the number of fosomotives reflected in snenario 1 and scenario
2 as well as contractual options for locomolives which colld be ordered &t a later date.

4 This number should be adjusted on the basis of the Locomotives still in the possession of Swifambo.,

¥ Same commant,

3 Since the condition of the AFRO4010 involved in an accident is not known, Stadler cannot at this point
include the repair of this locomotive singe the technical feasibility Is not certaln. However, Stadier is

committed to provide an offer for the repair.

Stadler Rall Valoncls S.ALL

Paginad 16
Ins. Reglisire Morcantil Valencla Teme 1904, Feha 218, His VA LBER, CIF: ATTS1E058 Pol, I d. de! iodismivngy Mhoa a6
E-4RESH Alby xech (Valercia)

Te: +34 94 141 80 60
whiwr stadiarra.com
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Commercial and project conditions forthe delivery of the locomotives (applicabls to both SCenarnios):
+ Scenarios exciude all services done by Switambo (directly or thiough PRASAY

Q
o

3]

[u]

O
Q

® ¥ & & & € »

Poghis 516

All import dulies and costs are urdler SwifamBo/PRASA regponsiblity

Switambo/PRASA to provide alt the transports from the harbour unkoading fachities to the
defivery sites free of charge

A fransporis from the delivery siles fo the testing sitesitracks to be provided by
Bwifambo/PRASA free of charge '

All hamalogation aciivities {RSR) to be requested are excuded

A depot is provided free of chargs for aff commissioning, testing activilles and stabling
Driversicontruilers are provided by Swifaimbo /PRASA fres of charge for the testing and
commissioning within South Africa as wall as track access, suppaorting locomotives, wagons

and fuel required

12x AFROQ4000 locomotives in South Alrica have naot been camnibalizad
12x AFRO4000 locomotives in Soulh Africa have been stupped without moving.
No component has been disassernbled or modified of 12x AFRO4000 locomatives in South Africa

No major gomective work to be done

Privas in EUR and fix

Payment terms atlowing for a neutral cash-flow

A depot of PRASA is provided free of eharge for all the commissianing and testing activities

Hlackr RATVaiensls S ALL
Fol. #1d. de: Meviterrdnes Millers a8

Ins. Ragis'o Mencanti Valeac:» Tome 7004, Folig 216, He s WICH052, GiF ASTE46059
E-48550 AdbLtkath (Vale <'a)

Tes. ¥34 ¥4 441 000
wamw sadlersait.com



SWIFAMBO RAJL LEASING (PTYI LTD (IN LIGUIDATION)
REGISTERED ADDRESS: 204 MILNER STREET, WATERKLQOF, PRETCRIA

REG NO: 2010/007968/07
FAASTERS REFERENCE : T2978/18

{Date of Registration of CM26 - 18/12/18 )

EIRST LIQUIDATION AND DISTRIBUTION ACCOUNT

LODGED BY -
A N NDYAMARA, J Z H MULLER & MP. MADLALA
JOINT LIOUIDATORS

TSHWANE TRUST CO(PTY)LTD
1207 COBHAM AVENUE
QUEENSWOOD

PRETORIA

SS12-3iH1-46e



BALANCE AS PER_BANK STATEMENT
ARD: Investment

Deposit (cancelled sale}

Less: Qutstandlng payments

BALANCE AS PER CASH BOOK
MASTERS FEES

PRO ON FOR

SP83

Qutput VAT

Less: Input VAT

W AUCTIONEERS
Advertising costs

TSHWANE TRUST CQ (PTYILTD
Storage of records

Palties, Postage & Stationary
Baeld

Citizen

LICUIDAYORS FEES
Frea Residue Account
Add : VAT 15%

BALANCE AVAILABLE FOR PISTRIBUTION
AND AWARDED AS FOLLOWS

Preferant Creditors
Clalmno 1

First dividend payable to conctarrent
credltors

NCE N E LCCoUl

B8 200 400,00
85 176 800,00

___500000,00

40 000,60
795 163,44
155 132,00

U & AP ety

275 000,00
113,48

12 435 000,00

1906 848,68 10 528 151,32

707 225,89

1 030,00
600,00
328,38
A7 I0

. A L

2378,08

9 583 500,00

§ 437.625,00 11021 025,00

5 000,00

65 298 181,83

{85 451,00}

93 876 800,00

— i
93791 348,00

960 295,44

o2 831 053,56

SS12-JJHM-46
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WH AUCTIONEERS
Progeeds of T locomollves

W H AUCTIONEERS
Daposit {sele canceled).

LIQUNIDATION BONDING SERVICES:
Assat Cover
Agditional Asset Cover

Premiurn ang stamp duly on securlty bund
frorm 2412118 = 20

SARS

Output VAT

Less: bpul VAT
ERPENSED

(as per Schedute "B")

bi'd
Advartising cosis
Adad: VAT

I D MEET]
CREDITORS
Govemmant Gazelte {Ganaml)
Govemwmant Gazelte (F1)

The Cithaen
Die Beald

BTORAGE OF RECORDS

BANK CHARGES

PROVISION FOR ADVERTIBING

PETTIES, POSTAGE & BYATHMNERY
EE

10% on ROY 885 060,00

0% on REQR 000.00

ADD ; VAT 15%

MASTERS EEES

Bross Realizalions

Over R5C 000.00

Ower R150005.00
R2TS % RE 000.00 [19 137 x R275}

BAXIMUN MASTER FEES

Balance cambed forward

[

10
H

12 435 DOG,00 o5 315 000,00
500 000,00
TRE5 635 000,00
10747.30 B2 320,00
20 234,61 186 192,00
75 863,84 581 622,74 B19 074,74
12 435 000,00
1906 843,68 10428 151,32
270 501,61 2184 181,30
800 761,64
o1 484,25 5146425 701 225,89
19,74 184,32
4,03 a7,52
54,48 417,70
42,83 324,38 935,20
1 630,00
501,17
113,26
800,00
B33 500,00
By
0583 500,60
1 437 525,00 143762600 11 021 025,00
85 836 000,00
1 000,00
5262 arsioe
21500000
1 906 848,08 26 531 830,17



BALANCE AVAILABLE FOR BISTRI
AND AWARDED AS FOLLOWS -
Preferent Creditor

P
Claim na 1

First dividend peyable {o
cansurent creditors

BALANCE YRANSFERRED TD SECOND
ACCOUNT

SS12-JJHM-48

26 531 828,17

§000,00
65290 141,63

5000 004,00

G5 &35 000,00,



19/8119

191919

SWIFAMBO
: JASTE

Schabort Inc - 417 application
Niel Krige - 417 enquiry
Confersnce facillity - 417 appl
Conference facility - 417 appl
Schabort Inc - Machaba appl
Conference faciltity - 417 app!
Conference facillity - 417 appl
Werksmans Attorneys -
Canstitutional court

Crimpton Transcriptions

Niel Krige - 417 enquiry
Schabort Inc - 417 application

RAIL LEASING (FTY) L

65 217,39

95 347,37

6 619,88

103 718,97

R270 601,81

SS12-JJHM-49

500 000,00
20 000,00
18 500,00

4 400,00
730 996,53
6 000,00

6 000,00
70 507,42

16 524,00
10 000,00
795 163,44

R2 184 181,39
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SWIFAMBO RAIL LEASING (PTY) LTD (!N LIQUIDATION)

MASTERS REFERENGE : T2975(18

AFFIRAVIT
|, the undersigned, AVIWE NTANDAZC NDYAMARA , of P.O, Box 2101, PRETORIA, 0001
SJOINT LIQGUIDATOR, of the abovementioned estate hereby declares as follows -

1. The Account hereto annexed contalns a full and trus account of the administration of the
astate |

2. The Claims have been inspected by me In terms of Section 45 of the Insolvency Act as
read with the Close Corporations and Companies Act.

3. There s still 8 locomotives to be realized.

4. Vconfirn that the current accourit opened in this matter camplies with the provisions of
Sectian,! 94 of the Compamea Act 61 of 1973 and does not include any-agancy fee payable

day of .. .... 2019 the Regulations containad in Government Notice

No. R1258 of 21 July 1972, as amandaed, and Government Notica No. R1648 of 12 August 1977,

as amended, having bean complied with.

COMMISSIONER OF OATHS

Commissionar of Qatas
ANCHEN BASSON
Ad - Hoo: Gffice Manager

. {Ref 9/1/8/2 Pretoria}
v 4207 Cobham Road
Queenswood, Pretotia
. D488 -
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SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)

MASTERS REFERENCE ; T2975/18
AFFIDAVIT

[, the undersigned, JOHANNES ZACHARIAS HUMAN MULLER , of P.O. Box 2101, PRETORIA, 0001
JOINT LIQUIDATOR, of the abovementioned estate hereby declares as follows :-

1. The Account hereto anhexsd contalns a full and true account of the administration of the
estate.

2. The Clalms have baen inspacted by me in tarms of Saction 45 of the Insolvency Act as
read with the Close Carporations and Gompanies Act.

3. There is still 8 locomotives to be realized.

4. Feonfirm that the curent account epened in this matter complies with the provisions of
Section 394 of the Companies Act 61 of 1973 and does not include any agency fee payabia
1o the liquidators.

Iy >

JOHANNES ZACHARIAS HUMAN MULLER
JOINT LIQUIDATOR

1, hereby certify that the Deponent has acknowledged that he Fgmws ang understands the contents

n <
of this affidavit, which was signed and sworn béfore me at re’w’a, onthe... 2!
dayof ... Oﬂrb&r veveeennee.. 2019, the Regulations contained in Government Notice

No. R1258 of 21 July 1972, as amended, and Government Notice No., R1848 of 19 August 1977,

as amended, having been comphed with,

ﬁ{g}% Commissicner of Oaths
COMMISSIONER OF OATHS DEIDRE BASSON
Ad - Hoc: Insolvency Practitionsr
{Ref 6111072018 Pretoria)
1207 Cobham Road

Queenswood, Pretoria
0186
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EWIFAMBO FAJL 3PTNI L IQUIDATI

£ the undersignead, MARNDLA PROFESSOR MADLALA |, of MANGI KNOOP «
JOINT LIQUIDAYOR, of the sbovementionad esials hareby declares an follows -

1. The Account herete annexed contalng a full shd true accourtt of the administration of the
astaie,

2, The Clals have been inspected by ine in tenms of Section A5 of the inaolvaney Act a8
read with the Glose Corporstions and Companlos Act,

3. There Is st 8 looomotives 1o be realized,
4. 1confirm that the cirrant account opened in this matter cornplies with the provislons of

Section 324 of the Comparias Act 81 of 1873 and does nut indlude any agency fea pavable
to the lkpildedors.,

: Faun .".l. 1 R R P

AANDLA PROFESSDR MADLALA

JOINT LICUIDATOR.

1, heraby cerlify that the Deponent has acknowledged krows and understends the mmanta\q
of this affidavit, which was signed and swom before me at \ ERETOAKRR ) e ‘3"\5

No, R1268 of 21 July 1972, as amended, and Govarriment Notice No, R1648 of 18 August 1977,

oo 219, the Regulations contalned In Govemment Notice

as amended, heving bean complied with,

A ‘&é@‘uunou o pamows v W B - g

'8 {ER OF OATHS
OYCE DUDUZILE NGCORO
COMMISSIONER OF OATHS -
EX- OFFICIO OFFICER
234 BERG STREET
PIETERMARITZBURG
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1207 Cobham Road, Queenswood, 0186 | P.C. Box 2104, Pretoria, 0001, Docex 51, Pratoria
Tel: 0861 874 926 | Fax: (012} 333 4672 | e-mail: michelle@tshwanetrustcoza
Reg No; 19735 /011373 /07 [ VAT 4860191891

tur Rations Verw: J Z H MULLER/ms
Your Retiu verw: | 2979/18
14/01/2020

THE MASTER OF THE HIGH COURT
PRETORIA

BY HAND

Dear Sir,

rfe; SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER'S REF: T2979/18

1. We refer to the above as well as your letter dated 27 November 2019,

2. You requested a motivation for the Liguidator’s fee reflected in the First Liquidation
Distribution Account, calcutated in accordance with Schedule B of the Insolvency
Act.

3. We furthermore received an cbjection to the First Liquidation & Distribution
Account by Mr Cameron inter alia against the fee.

4, It would also be premature to respond to the objection prior to the hearing and
finalisation of the Review Application.

5. We attach hereto sworn affidavits in respect of our application for an extension of
time to lodge an Amended / Second Liquidation & Distribution Account. (This will
be sent to all proven creditors via registered mail)

Yours Faithfully

d

JZHMULLER
JOINT LIQUIDATOR

LIQUIDATORS ARE MEMBERS OF SARIPAAND ABRIPSA
Directors; L Sibiya [AN. Ndzamaral JZH Miiller
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SW[FAMB_O RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER’S REF: T2979/18

SWORN AFFIDAVIT IN TERMS OF SECTION 404 OF THE COMPANIES ACT OF
1973, AS AMENDED, READ WITH SECTION 66 OF THE CLOSE CORPORATION
ACT OF 1984

1. The First Liquidation & Distribution Account ‘the Account' was lodged on 28
October 2019,

2 On 26 November 2019, a Review Application ‘the Application' was served on the
Liquidators., A copy of the application was also served on your office.

3. The Account lay open for ingpection from 29 November 2019 to 13 December
2019.

4 On 10 December 2019, an objection to the Account was lodged. The crux of the
objection is that the Account, in its current form, cannot be confirmed pending
adjudication of the Application.

5. We astimate that the Application will be heard some time during the third quarter
of this year (2020).

6. The outcome of the Application will determine the amendments to be made to the
Account, if any,

7. Considering the above, we hereby request an extension of time to lodge an
Amended / Second Account for a period of six (6) months following which a further
report and/or application will be submitted.

Yours Faithfuily

QQ

JOHANNES ZACHARIAS HUMAN MULLER
JOINT LIQUIDATOR

1, hereby certify that the Deponent has acknowledged that he knows and understands

o PRI et Al oo 2R PR ...

the Reguiations contained in Government Notice No. R1258 of 21 July 1972, as
amended, and Government Notice No. R1648 of 19 August 1977, as amended,
having been compligd with.

2 A ot

COMMISSIONER OF OATHS

Comimnissioner of Qaths
ANCHEN BASSON
Ad - Hoc: Office Manager
(Ref 9/1/8/2 Pretoria)}
1207 Cobham Road.
Queenswood, Pretona
0186
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SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER’S REF: T2979/18

SWORN AFFIDAVIT IN TERMS OF SECTION 404 OF THE COMPANIES ACT OF
1973, AS AMENDED, READ WITH SECTION 66 OF THE CLOSE CORPORATION
ACT OF 1984

1. The First Liquidation & Distribution Account 'the Account’ was lodged on 28
October 2019.

2. On 26 November 2019, a Review Application 'the Application’ was served on the
Liquidators. A copy of the application was also served on your office.

3. The Account lay open for inspection from 29 November 2019 to 13 December
2019.

4, On 10 December 2019, an objection to the Account was lodged. The crux of the
objection is that the Account, in its current form, cannot be confirmed pending
adjudication of the Application.

5. We estimate that the Application will be heard some time during the third quarter
of this year (2020).

6. The outcome of the Application will determine the amendments to be made to the
Account, if any.

7. Considering the above, we hergby request an extension of time to lodge an
Amended / Second Account for a period of six (6) months following which a further
report and/or application will be submitted.

Yourg|Faithfully

/}M//f
A

] e Deponent has acknowledged that he knows and understands
nignts o ithis affidavit, which was signed and-swoern before me at

| ..). on the &7 .. day of .o/ ErleaRing. T2 ..,
: et in Govemmant Notice No. R1258 of 21" July 1972, as
amended, and GeuversMment Notice No. R1648 of 19 August 1977, as amended,

havi lied with.

i e
COMMISSIONER OF OA'fHS

Commissioner of Oaths
LEAH HLARENG MAPHOSA
Y Ad - Hoc: Liquidator

! (Ref 621102016 Pretoria)

‘t 1207 Cobham Road

! Queenswood, Pretoria
0188
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SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER'S REF: T2979/18

SWORN AFFIDAVIT IN TERMS OF SECTION 404 OF THE COMPANIES ACT OF
1973, AS AMENDED, READ WITH SECTION 66 OF THE CLOSE CORPORATION
ACT OF 1984

1. The First Liguidation & Distribution Account 'the Account’ was lodged on 28
October 2019.

2. On 26 November 2019, a Review Application ‘the Application’ was served on the
Liquidators. A copy of the application was also served on your office.

3. The Account lay open for inspection from 29 November 2019 to 13 December
2019.

4. On 10 December 2019, an objection to the Account was lodged. The crux of the
objection is that the Account, in its current form, cannot be confirmed pending
adjudication of the Application. _

5. Woe gstimate that the Application will be heard some time during the third quarter
of this year (2020).

8. The outcome of the Application wilt determine the amendments to be made to the
Account, if any.

7. Considering the above, we hereby request an extension of time to lodge an
Amended ! Second Account for a period of six (6) months following which a further
report and/or application will be submitted.

Yours Faithfully

Adtes)
ANDLA PROFESSOR MADLALA
JOINT LIQUIDATOR

1, hereby certify that the Deponent has acknowledged that he knows and understands
contents of this affidavit, which was signed and_sworn befora me at
ARG, on the SIS Hay of TR X

the Regulations contained in Govemment Notice NOR1258 of 1 Jufy .1' 9?2as """""
amended, and Government Notice No. R1648 of 19 August 1977, as amended,
having been complied with.

A

-l

cdiﬁi\flSSlONER OF OATHS

Rozena Mahomed
Commissioner of Oaths
Practising Attorney
181 r Sireet
Pletermari rg, 3101
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