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AFFIDAVIT

I, the undersigned,

MFANIMPELA MOSES DINGISWAYO

do hereby make oath and state that:

I'am an adult male employed as the General Manager: Group Legal Services by the
Passenger Rail Agency of South Africa (“PRASA”™). I started my employment at

PRASA and in this role on 2 September 2013.

The facts contained herein fall within my personal knowledge, unless the context

indicates otherwise, and are to the best of my knowledge and belief both true and

correct.

Purpose

The purpose of this affidavit is to furnish information to the State Capture

Commission (“the Commission™) on the dealings between PRASA and certain




SS8-MMD-002

FOR STATE CAPTURE COMMISSION PURPOSES ONLY

entities and individuals that have been and still are a matter of deep concern for me

and many others at PRASA.

4 At the outset, I should point out that it has long been known at PRASA that there
are certain persons and entities that have wielded undue influence over some of the
most senior persons at PRASA, starting with its former Group Chief Executive
Officer (“Group CEO”), Mr Lucky Montana. It is equally well known that if you
crossed Mr Montana’s path or attempted to ensure that things were done lawfully
and properly insofar as these entities and individuals are concerned he ruthlessly
abused his powers and even arrogated to himself powers that he did not possess.
And, when the Courts and other tribunals intervened to set right his wrongs, it was
no skin oft his back. This is because it was always at the expense of PRASA, which
would be required to pay quite hefty amounts in back pay and compensation for the
unfair treatment that Mr Montana visited on employees. On this issue, as [ detail

hereunder, [ speak from experience.

5 Being in Group Legal Services, 1 was often required to deal with the
maladministration that was so pervasive at PRASA. I do not make this observation
lightly: in her Report released in August 2015 and entitled Derailed, the then Public
Protector, Ms Thuli Madonsela, concluded that there was rampant
maladministration at PRASA. And, our courts have found that a contract valued at

some R3,5 billion had been concluded corruptly.

6 [ am aware that the Group Executive: Legal, Risk and Compliance, Ms Onica

Martha Ngoye, has made an affidavit in which she deals with a number of matters " 7
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that are before our Courts. I am familiar with all those matters, as Ms Ngoye and I

often worked together on them.

7 I confirm the correctness of what Ms Ngoye says, in respect of the matters on which
we worked together. In addition, I confirm the correctness of what Ms Ngoye says
in respect of the meetings of the Board. On account of the fact that I was the acting
Group Secretary, I attended those meetings in that capacity. [I was acting Group

Secretary from 25 March 2019 to 29 August 2019.

8 In light of the fact that Ms Ngoye has dealt with many of the Court matters that are
relevant to this Commission’s investigations, it is not my intention to address them
in any detail in this affidavit. I will consider them generally and collectively where

[ am of the view that what [ say will be of assistance to the Commission.

9 However, there is one specific matter in respect of which I wish to give details, as
it llustrates quite graphically the manner in which PRASA operated during the

period when Mr Montana was its Group CEO.

10 The matter concerns PRASA’s dealing with an entity called Prodigy Business
Services (Pty) Limited (“Prodigy™). In doing so, 1 will focus on the interactions

between Group Legal Services and other PRASA officials in relation to the

handling of this matter.

11 I should perhaps begin by placing on record the following matters.
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11.1 First, PRASA, being an organ of state as defined in the Constitution,
is required to scrupulously comply with section 217 of the
Constitution, which requires that goods and services must be
procured in accordance with a system that is fair, equitable,
transparent competitive and cost effective. In addition, PRASA must
comply with the applicable provisions of other statutory and
regulatory measures relating to such procurement, such as the the
Public Finance Management Act, No | of 1999, and applicable

Treasury Regulations and Guidelines.

11.2 Second, it is now a matter of public record that Mr Montana had
been employed in the following state departments before joining
PRASA: the Department of Public Enterprises and the Department
of Transport. He headed PRASA from about July 2006 when he

joined it. He left in July 2015.

11.3 Third, Prodigy is a Johannesburg-based registered private company.
[t had entered into a number of contracts with PRASA to provide
training and other related services. [PRASA has since placed the

validity of those contracts in dispute.]

11.4 Fourth, a document that was annexed to Prodigy’s payment
application, which is annexed as MMD1, reflects that Prodigy was
registered on 19 June 2006, with a Ms Nerishni Shunmugan being a

director. Some five years later, Mr Chockalingam Moodley, who is

;% :
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known as Mr “Roy Moodley”, was appointed as a director. He

however resigned as such on 1 March 2012,

11.5 Fifth, in about 2018, Mr Moedley was involved in an attempt to
convince PRASA to pay monies that were alleged to be owing to
Prodigy. Therefore the persons who have represented Prodigy at
PRASA in relation to the agreements purportedly concluded
between PRASA and Prodigy were Ms Shunmugan and Mr

Moodley.,

1.6 Stxth, as pointed out by Ms Ngoye, Mr Moodley is alleged to have
benefited or alleged to be related to other entities that benefited from
PRASA contracts that were concluded irregularly. Among the
entities of which [ am aware are: Royal Security (Pty) Limited,
Siyangena Technologies (Pty) Limited and Strawberry Worx (Pty)

Limited (“Strawberry Worx™).

11.7 Seventh, PRASA has applied to the High Court to review the
different agreements purportedly concluded between it and Prodigy.
That issue is accordingly before the Court. It is not my intention to

canvass that issue in these proceeings.

12 I wish to set out in brief the manner in which the agreements were concluded and

how, when [ raised questions about the validity of one of the agreements Mr
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13

14

Montana dismissed me and thereafter Ms Ngoye who had questioned the fairness

of my dismissal.

[ also point out that, after Mr Montana left PRASA, the whole issue was
investigated by Mr Jabulisa Majola, who thereafter compiled a report. A copy of

his report is annexed as MMD2.

Before I refer to specific aspects of the Majola Report, it will be helpful for me to
outline how the contracts came into being. In brief, the various developments and

processes may be summarized as follows.

[4.1 On 10 June 2010, Ms Shunmugam sent a letter to Mr Montana
‘ proposing some form of “partnership”. The letter is annexed as
MMD3. Mr Montana noted on the letter that the proposal should be
accepted n writing and an MOU be concluded. A partnership
agreement between Prodigy and PRASA was signed by the two on
11 October 2010. A copy is annexed as MMD4. Thereafter, on 30
August 2011, an addendum was concluded, with Mr Mphefo now
signing on behalf of PRASA. A copy is annexed as MMDS. On 31
October 2012, a further aspect was added to the agreement, with Mr
Montana again representing PRASA. This aspect is annexed as
MMDé6. In effect, this part of the contract required PRASA to pay
Prodigy R24 000 per learner for a a five-day course! Be that as it

may, on 10 May 2015, PRASA and Prodigy entered into an SLA.
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This was signed on behalf of PRASA by a Ms Ntlomo Koka

representing PRASA. A copy of the SLA 1s annexed as MMD?7.

14.2 In about February or March 2015, 1 was asked by the Contracts
Manager at SCM, Mr. Sidney Khuzwayo, to draft an agreement to
reinstate and extend two of the earlier contracts. After reviewing the
matters, I raised a number of compliance issues. However, on |
April 2015, Prodigy sent an email to the office of the CEO asking

about outstanding payments.

4.3 I later raised questions about certain issues relating to the drafting
of the proposed agreement and said until these were addressed [

would not begin drafting the agreement.

14.4 On 10 April 2015, Prodigy sent a further email, this time setting out
the what the thrust and purposes of the agreements were. The email
is instructive as it shows that Ms Shunmugam was aware of what

had been going on internally at PRASA.

14.5 On 18 April 2015 I was provided with a draft of an SLA that had
been sent to me by Ms. Nonhlanhla Kendowe. I set out my concerns
in an email, which I sent to, amongst others, Ms. Kondowe. [ also

sent this email to the then Group Chief Procurement Officer, Mr

A

Josephat Phungula.

=<
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14.6 It appears that there was general acceptance that the contracts were
invalid, but a view was put forward that Prodigy was “innocent” and
that PRASA should therefore preceed with the transaction. On 18
May 2015, Mr Montana sent an email contending that there was
nothing wrong with the extension of the contract and alleged that
“certain contracts” were being targeted and a “dirty campaign” was
being waged against him. A copy of his email is annexed as MMDS.

For the record, I dispute these allegations.

14.7 At about 19h00 on the following day, that is 19 May 2015, Mr
Mentana’s PA, Ms ltumeleng Kgosana, phoned me to say Mr
Montana wished to see me urgently. [ asked if it could wait until the
following day. She phoned back to say he wished to see me
personally that evening. Before going to the meeting with Mr

Montana, I called Ms Ngoye and told her about the meeting.

14.8 [ arrtved at Mr Montana’s office and sat to meet with him. He
thanked me for coming back to work from home and made light of
this by chuckling. He then indicated to me that he had been told that
I was one of the people that were working against the interests of
PRASA on a number of matters and that I was abusing my position
as one of the legal advisors of PRASA. He cited as an example that

I had told PRASA employees to cancel some tender. I indicated to,
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him that, in my position, I had no powers to tell people to cancel any

tender and that T had not given any such advice,

14.9 Mr Montana told me that he was not interested in what T had to say
and that the only thing that he had called me for was to tell me that

I no longer worked at PRASA.

14,10 Mr Montana also accused me of leaking documents to the Board.
This was a very strange accusation as the Board had been
reconstituted about [0 months before this meeting, I knew none of
the Board members, my daily duties did not expose me to the Board
and 1 had not even shared any documents with the Board. Tn any
event, I do not know how one could possibly leak PRASA
documents to the PRASA Board as the Board is, by law, is the

accounting authority.

14.11 Mr Montana went on to say that the only thing that he could discuss
with me was how much [ would accept for my contract to be
terminated. I responded that if he had decided to terminate my
employment [ will have to deal with that and that I was not going to
be party to an unlawful termination of my own employment. Mr
Montana told me that I could wait for my letter of termination or
indicate where [ would like to have it delivered. I responded that |
would fetch my letter when [ fetched my personal belongings the

next day.
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14.12 This meeting was a very short meeting; I had driven for 30 minutes,

one way, for a meeting of about 5 minutes.

14.13 [ left Mr Montana’s and called Ms. Ngoye to tell her that { had been
unfairly dismissed. Ms Ngoye found this outrageous. She insisted
that we meet so that I could properly explain what had happened.
We met and I told her about my strange meeting with Mr Montana.
She immediately called him. They had a brief but heated discussion.
She told me that she has agreed to meet Mr Montana the next day to
discuss my dismissal. What appeared to make the discussion heated
was that Mr Montana could not say what [ had done to deserve this

treatment.

14.14 The following day, after her meeting with Mr Montana, Ms Ngoye
told me she had also been dismissed on the spot by Mr. Montana, as
he viewed her questioning his decision to dismiss me as insolence.
He did not give her his reasons for dismissing me. Her meeting with

Mr Montana was also a short one.

14.15 I submit that the reaction of Mr Montana was of one who had
suffered a bout of temporary irrationality or someone who was
overly invested in showing that his word was final or someone who
was overly invested in this transaction and was intolerant of anyone

who saw the screaming trregularities in the transaction. There is no 55]

%
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reason why Mr Montana insisted on the involvement of Group Legal
Services in the drafting of the contract. This would not have been
the first agreement that he would have signed without the input of
Group Legal Services. This was one of the findings of the Public

Protector in her report entitled “Derailed”.

14.16 Ms Ngoye and I wrote to PRASA’s Board of PRASA telling it of
the events of 19 and 20 May 2015 and that we had referred the unfair
dismissals to the CCMA. The Board’s Chairperson, Mr Popo
Molefe told us that he had prevailed upon on Mr Montana to follow
the law in applying discipline and that Mr Montana agreed to
reinstate us. However, Mr Montana suspended us a week after our
reinstatement. This suspension was lifted during August 2015 after
an investigation by the then acting Group CEO, Mr Nathi Khena,

found no evidence of misconduct on my part.

14.17 Reverting to the SLA, on 29 May 2015, Ms Ntlomo Koka signed the
SLA. As far as [ was aware, Ms Koka had not been involved in the
drafting of the contract between March and the day [ was dismissed.
She was also not authorised to sign the SLA. Curiously, the SLA
does not have any of the essential terms that should be contained in
an agreement of this nature, for example, the number of employees
to be trained, the frequency of the training and the cost of the

training. The absence of these terms rendered the agreement

<3
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unenforceable. The SLA was also at variance with instructions I had

received from the SCM department.

14.18 After our dismissal and subsequent reinstatement, other PRASA
employees who did not support the contract were also placed on
suspension. They however returned to work after Mr. Montana left
PRASA without any charges being proffered against them. Among
them were Mr Khuzwayo and Mr Allan Gangiah, a manager in the
training unit of the HCM Department who refused to requisition

payment of the invoices issued by Prodigy.

14,19 Insofar as payments to Prodigy are concerned, 1 note the following:
some employees went to great lengths to facilitate payment to
Prodigy and they took steps to ensure that Group Legal Services was
not included in the processes; on the other hand, some employees,
even from outside Group Legal Services, took steps to ensure that

there were no irregular or unlawiul payments to Prodigy.

14.20 In December 2017, the then acting Group Chief Financial Officer,
Ms Yvonne Page, called me to say that representatives of Prodigy
had suddenly pitched up at the Finance Department and had
demanded that she do a reconciliation of what amount was owing to
Prodigy and to make immediate payment. Ms Page asked me about
the status of the litigation. I told her that Prodigy had abandoned the

litigation and that she should accordingly tell them to prosecute the

I
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litigation further if they wished to be paid. Ms Page did not pay
them. Ms Page told me that the Prodigy representatives had gone to
the office of the then acting Group CEO, Mr Cromet Molepo, before

going to her office.

14.21 During or about September 2017, Ms. Shunmugan asked to meet Mr
Holele to discuss the issue of payment. However, it was not Ms
Shunmugan who attended, but Mr Moodley. Mr Holele and Mr
Jacob Rakgoathe, a General Manager: Group Compliance,
represented PRASA. Mr Holele will deal with what happened at the

meeting.

14.22 On 15 December 2017 a News24 report said:

“Documents seen by News24 confirm that, in June 20135, Prodigy transferred
about R4,5m to Hail Way Trading, a company of which [Mr Roy] Moodlev is the
sole director. Hail Way Trading is the same company to which Siyvangena

channeled the bulk of the above mentioned R350m.”

14.23 The article, which is annexed as MMD9, went on to say: Ms
Shunmugan had said: News24’s information was “inaccurate and
false™, she did not answer their “detailed queries about Prodigy’s

payment to Moodley’s company™.

14.24 As I have pointed out, the question of the validity of the Prodigy

contract is before the High Court. So is PRASA’s obligation to pay

S
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what Prodigy alleges PRASA owes it. In the circumstances, no
legitmate purpose will be served in setting out PRASA’s

contentions on these matters.

14.25 I point out however that the matters raised above about Prodigy
illustrates part of how the capture of PRASA was implemented.
When employees stand for what is proper, they are disciplined and
often dismissed. Even when a matter is referred to the Courts,
attempts are made to secure payments by “negotiations” or threats.
Otten they succeed as a result of the assistance given by some
employees to the capturers. Notwithstanding the departure of Mr
Montana, there are still many employees at PRASA who side with

and assist the capturers.

15 On 17 September 2017, Mr Jabulisa Majola (“Mr Majola™), an acting manager of
PRASA’s Corporate Security Investigations, compiled a report which
comprehensively detailed the failure to comply with PRASA’s SCM Policy and
flagrant breaches of the law when PRASA concluded and/or approved the

agreements between PRASA and Prodigy. The report is annexed as MMD2,

16 Mr Majola interviewed several employees of PRASA who had taken part in either
the conclusion of the impugned agreements and/or organised and/or attended the
training provided by Prodigy. On the basis of the aforementioned interviews and
investigations, Mr Majola compiled the Majola report which demonstrates the flaws

and irregularities in the process followed in the conclusion of the impugned

.
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agreements. The report also sets out and details the basic flaws in the so-called
training of PRASA employees undertaken by Prodigy. The golden thread running
through what Mr Majola was told is that the agreements between PRASA and
Prodigy were characterised by irregularities and failure to comply and adhere to

PRASA’s SCM Policy and the normal management of contracts of this nature.

17 Ms Thandeka Buthelezi (“Ms Buthelezi”) was employed as PRASA’s Customer
Services Executive Manager, In her capacity as a Customer Service Executive, she
was the end-user of the services. Being unhappy about how the contracts with
Prodigy were managed, she compiled a memorandum to Mr Montana recording her
concerns and instances of contractual contraventions by Prodigy. Her memorandum
is an annexure to the Majola Report. Regrettably, Mr Montana did not respond to
the Memorandum. (I simply record that this was some time before I was dismissed

for raising concerns about the extension of the contract.)

18 There are other instances of flagrant breach of the PEMA. For example, Prodigy
was not an accredited provider of train drivers. Despite this, Prodigy charged
PRASA for the development of training for the train drivers. More worryingly, its
charged PRASA penalties for non-attendance by employees. These penalties were

clearty in contravention of the PFMA and constituted fruitless and wasteful

expenditure.

19 Based on the foregoing, I submit that PRASA is under a duty to press for the setting
aside of the contracts and resisting Prodigy’s claims for payment from PRASA. 1

further submit that Prodigy was favoured because Mr Roy Moodley exercised such

.
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undue influence with Mr Montana and other senior employees who supported the

manner in which Mr Montana ran PRASA - for the benefit of certain individuals

and entities he was close to.

20 One of the other group of entities was the S-Group or the Siyaya Group. I consider

PRASA’s dealings with this group in the next section of this affidavit.

The Siyaya Group

21 The Siyaya Group of Companies are owned by Mr Makhensa Mabunda. The entity
that received a lot of work from PRASA is Siyaya Consulting Engineers (Pty)

Limited (“Siyaya Engineers”), which was registered in 2006. It is now in

liquidation.

22 It is a matter of public record that Mr Montana and Mr Mabunda had worked
together at the Department of Public Enterprises and thereafter at the Department

of Transport.

23 Siyaya Engineers was one of three parties that had entered into a Memorandum of
Understanding. Significantly, the other two parties were state-owned: PRASA and
DBI (Deutsche Bahn International GmbH, a subsidiary of the German state-owned
rail operator). Quite how Siyaya became a party to the MOU is a mystery. I say this
because of the following. First, the MOU is undated. Second, there is no good
reason why a private company should be included in an MOU with two state-owned
entities. Third, if a private company is included in the MOU, it should have been

selected after an open and fair process, I have not come across any information that

#



SS8-MMD-017

FOR STATE CAPTURE COMMISSION PURPOSES ONLY

shows that the selection of Siyaya was preceded by any fair or proper process.

Fourth, it did not have the requisite skills and experience to add any value to the

contract.

24 Be that as it may, according to PRASA records, Siyaya was paid just under R1

billion for services it purportedly rendered.

25 On 15 July 2015, the then Board of PRASA resolved to release Mr Montana from

serving his notice period and and to pay him in lieu of him serving notice.

26 Shortly after this, in September 2015, three summonses were served on PRASA
under the following North Gauteng High Court case numbers: 73933/2015,
73934/2015 and 74281/2015 during September 2015. The agreements on which the
first two claims were based had been signed by Mr Montana, and the one on which
the third claim was based had been signed by Mr Daniel Mthimkulu. Mr Mthimkulu

held out that he had a doctorate, when his highest qualification was matric.

27 The following year, and whilst the above three matters were pending, the Siyaya
Group made two further claims in case numbers: 47597/2016 and 47598/2016.
These summonses were issued around June 2016. The agreements that form the

basis of these claims were signed by Mr Montana.

28 The attorneys who represented the Siyaya Companies in the above matters were

Mathopo Attorneys.

29 The procedure followed when PRASA is served with a summons is as follows: M
g

%,
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30

31

33

34

35

Group Legal Services identifies the business unit or division to which the summons
relates to and sends it to the unit or division with a request for instructions. Based

on instructions we received, PRASA was not liable. We accordingly defended the

actions.

Siyaya Consulting Engineers was voluntarily liquidated on 27 March 2017. The
liquidators thereafter sought an undertaking that we would pay for services that the
company would continue to render. In response, we demanded various assurances,

which were not furnished,

When the actions had reached the pre-trial stage, PRASA pressed for discovery.

Siyaya’s liquidators failed to provide the necessary documents,

The parties then agreed to refer the matters to arbitration to expedite the finalisation
of the disputes. In addition, some of the agreements in issue had arbitration clauses.
The referral to arbitration did not assist much as Siyaya still struggled to produce
the documents that were required. by PRASA. It was agreed however that the

arbitration would be held between 11 to 22 September 2017,

In the meantime, the liquidators decided to institute an enquiry in terms of section

417 and 418 of the Companies Act.

The liquidators subpoenaed a number of PRASA employees (past and present) to

this enquiry to inquire into whether the services had indeed been rendered.

As regards, the arbitration, according to the pre-arbitration minute, the Siyaya

4

18
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36

38

Companies were required to file trial bundles by 25" August 2017, This did not
happen. PRASA made applications to compel the filing of the pre-trial processes to

no avail.

The term of office of the Molefe Board ended on 31 July 2017. It was only on 17
QOctober that Minister Mr Maswanganyi appointed a Board — until further notice.
But he appointed only an Interim Board. Its members were: Ms Nana Makhubele
SC, Dr Natalie Scheepers, Professor John Maluleke and Ms Magdalene Reddy.
Thus PRASA had not had a Board from 31 July 2017 to 16 October 2017. This was
around the time that the audit report should have been finalised. One would have

expected that the most pressing issue for the Board would be the finalisation of the

audit.

Instead, hardly a month after the Interim Board was appointed, the Chairperson
started making enquiries about the litigation between the Siyaya Companies and

PRASA.

Following her inquiries, the following happened: PRASA’s lawyers were told not
to interact with Group Legal Services for instructions on the matters; a secret
settlement was reached with the Siyaya Companies; the secret settlement agreement
was made an award by the arbitrator, an application for the making of the award an
order of court was granted against PRASA by default; PRASA’s banking account

was attached and about R59 million deposited into the sheriff’s account; the default

7

judgment was rescinded and the attached money was released.

19
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39 Significantly, no further steps taken were by the Siyaya companies to prosecute

their claim against PRASA.

40 One thing that struck me about the developments was the approach of other

members of the Interim Board to what the Chairperson was doing.

41 In summary, this is what the Chairperson did.

41.1 First, on 14 November 2017, she met with Ms Ngoye to enquire
about the cases involving the Siyaya Group. Following a request
from Ms Ngoye, I asked PRASA’s then lawyers in these matters to
prepare a report. A report dated 21 November 2017 was prepared. |

annex it as MMD10. It was shared with Ms Makhubele.

41.2 Second, Ms Makhubele responded with a memorandum of her own.
A copy of her memorandum is annexed as MMDI1. In the
memorandum she said: she was in possession of an interim report of
the Commissioner in the insolvency inquiry; and that the report
indicated that PRASA employees who had testified had made

“major concessions in respect of PRASA’s liability.

413 Third, she asked for written reports from the employees “to confirm
their testimony”. However, they were required to produce this
without being furnished with a transcript of their testimony. The

reports compiled by the two employees who were asked to furnish

4
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reports indicate they did not make concessions.

41 .4 Fourth, on 30 November 2017, I prepared a further memorandum in
which I pointed out the following. The delays in the litigation and
the indulgences requested were at the instance of the Sivaya
Companies and the liquidators. The liquidators appeared to have
given preference to proceedings that would not result in a binding
outcome (the s 417 and 418 Enquiry) instead of preparing for the
arbitration which would have produced a binding outcome. I also
pointed out to Ms. Makhubele that there was a strong suspicion of
the underlying agreements having being concluded on the basis of a
fraudulent misrepresentations. I sent this memorandum and the

reports of the two employees to Ms Makhubele.

41.5 Fifth, and surprisingly given my memorandum and the two reports,
on the following day, that is 1 December 2017, the Board held a
spectal meeting which resolved, amongst others, to suspend the
pane] of attorneys. A copy of the resolution is annexed as MMD12,
Signmificantly, no mention is made about the Siyaya litigation; this
suggested a possibility of Ms. Makhubele pursuing this matter

without the involvement and/or knowledge of the Board.

42 On 15 December 2017, 1 called Mr Mogashoa of Diale Mogashoa Inc, PRASA’s
then attorneys in the Siyaya matters, to enquire what the latest was in the matter.

He told me that he had been barred by Ms Makhubele from communicating with

4

21
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44

45

46

Group Legal Services on the matter. I then ended the call.

On 9 February 2018, #UniteBehind wrote to Ms Makhubele demanding an
undertaking that PRASA would not make any payments to the Siyaya Companies
because of evidence of “a corrupt relationship between Mr Mabunda and Mr

Montana”. A copy was sent to me. 1 do not know whether Ms Makhubele responded

to this letter,

In early March 2018, I heard from a colleague that Mr Mabunda had promised to
make payment to that colleagues’ client from monies to be paid by PRASA pursuant
to an application to make an arbitration award an order of court. | immediately
called Mr. Mogashoa and asked him to furnish me with the copies of the application
papers. He also expressed relief as he had been requesting instructions from

PRASA but had not got any.

After I got the papers, I discussed the matter with Ms Ngoye. We immediately
instructed Bowman Gilfillan to enter a notice to oppose the application, which had
been set down for 9% March 2018. Surprisingly, the attorneys representing the
liquidators were still Mathopo Attorneys, the attorneys who had represented Siyaya

Engineers before its was liquidated.

Mathapo Attorneys challenged the authority of Bowman Gilfillan to act on behalf
of PRASA. A power of attorney signed by Ms Ngove was filed to counter this.
After receiving this power of attorney, Mathopo Attorneys wrote to Bowman

Gilfillan to indicate that they were in possession of a text message that had been |

2!
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47

48

49

50

recelved from Ms Makhubele to the effect that Bowmans did not have the authority
to represent PRASA. I communicated this to the Board on 8 March 2018 and told
the member of the Board about the application that was set down for the next day.
No member of the Board responded to the e-mail notwithstanding that they must

have been aware that something untoward to PRASA was in progress.

[ point out that Ms Ngoye sent a similar email to Minister Blade Nzimande, who

had just been appointed Minister of Transport. No response was received from him

at that time,

On 9 March 2018, acting Judge Holland-Muter rufed that PRASA’s lawyers did not

have the authority to represent PRASA and entered default judgment against

PRASA.

What happened in Court was bizarre. Mr Botes SC, for the Siyaya Companies, had
in his possession a letter on the PRASA letterhead. The letter, which was addressed
to Diale Mogashoa Attorneys, instructed them to capitulate to the Siyaya’s claims.
It is a letter recording the conclusion of a “settlement agreement” {which, to me,
appeared to be a capitulation), that led to the arbitration award being made and the
application for the award being made an order of court. How the other side’s

counsel came to be in possession of a privileged letter escapes me.

We informed Group EXCO, the Board and the Minister that judgment had been
entered against PRASA. In the meantime, the lawyers of the Siyaya Companies

instructed the sheriff to attach PRASA’s banking account and about R59 million

ot
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was removed from PRASA’s banking account. We informed Group EXCO, the
Board and the Minister of this as well. The Minister called for a meeting with Ms
Makhubele, the then acting CEO, Mr Molepo, and Mr Zide, the then Company

Secretary, Ms Ngove and me.

51 The meeting was held on 12 March 2018. Ms Makhubele was told to compile a
report for the Minister on what, according to her, had happened. Ms Ngoye and |
were asked to prepare our own report. We filed our report timeously —on 16 March
2018. We were told that Ms Makhubele resigned from the Board of PRASA with

effect from the due date of her report, also 16 March 2018.

52 On the strength of our report, the Minister instructed PRASA to attend to take the
requisite steps to have the default judgment of Holland-Muter AJ rescinded and to

also recover PRASA’s money.

53 The following steps were then taken.

53.1 First, an order was sought to interdict the Sheriff from paying over
money from the attached account to the SIYAYA Companies,
pending the outcome of an application to rescind the default
Jjudgment. Siyaya initially opposed the application, but on the day
of the hearing did not pursue its opposition. The application was

granted.

53.2 Second, an application was launched to rescind the default judgment

granted by Holland-Muter AJ. The Siyaya Companies did not file

4,
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Conclusion

54

55

papers. The rescission application was granted by Tuchten J. The
sheriff was then asked to return the funds that were removed from

PRASA’s banking account.

[ submit that what I have set out above demonstrates the following.

54.1

54.2

First, at critical times the Siyaya Companies failed to defend or
oppose matters or pursue their claims in a manner that would bring
finality to the litigation. However, they had PRASA officials, past
and present, and officials who were outside of PRASA (the
Department of Transport being a case in point) actively assisting
them to secure payment of moneys they claimed were owing to

them.

Second, at times, Boards of public entities prefer to unite as a body,
even if this is to the detriment of the public entity. In the Siyaya
matters, the Interim Board was under a duty to protect PRASA’s
interests. Instead, they elected to unite behind a Chairperson against
whom there was evidence that she was acting contrary to the

interests of PRASA,

Personally, I do not believe that all members of all the Boards of public entities like

PRASA were participants in State Capture. Nor do I believe that all executives and
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officials of public entities that were victims of State Capture were corrupt.

56 However, I am certain that the most important enabler of State Capture is the apathy
of good people. Some 150 years ago, in 1867, John Stuart Mill in 1867 cautioned:
"Bad men need nothing more to compass their ends than that good men (and

women) should look on and do nothing.”

understands the contents of this affidavit, that the deponent has ne objection to taking the
prescribed oath which the deponent has taken in respect thereof is binding on the

deponent’s conscience, and that the contents of this affidavit are true and correct.

‘a//

COMMISSIONER OF OATHS

EARL LIWALAM JAFTA
PRACTISING ATTORNEY RSA
COMMISSIONER OF OATHS
Unit C-C50 BLOCK C BROOKLYN
OFFICE PARK
BROOKLYN, PRETORIA
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Company Report

Date requesied 201609726 11:08
Refzrence -
Information source Companies and Intallectual Property Commisslon

Name PRODIGY BUSINESS SERVICES -
Status IN BUSINESS ‘
| Registration numbar  2008/018844/07 ;
Registration date 2006106119 ‘

‘Name - - "~ [DNumber  Type S ‘ 1

. SHURMUGAM, NERISHNI 7009080163086 DIRECTOR ACTIVE

=

S TNAG

LT -

T 1B Number . Type

. MODDLEY, CHOCKALINGAM 5402085117084  DIRECTOR

[

RAMATHE KZN

RF GAGIANO | R ,
; RF GAGIANO _ ) T o

' Euterprise name PRODIGY BUSINESS Status N BUSINESS
SERVICES
Registration number 2006/018844/07 Enferprise lype PRIVATE COMPANY
Tax number 0433447842 Business start date 200670813
Short name - Registration date 2006/08/19
Translated name - Financial year end 2

* Old reg. number . Fin effective date 2006/06/19

Conv. compaty No - CK date recelved -

: Region GAUTENG CK date -

Country UNIKNOWN 1 Date of type 2006/06/13 te

Country of origin e
lssued shares -
: lssued capital -

Authorized shares -

Prinied: 2018/08/28 11:08




Y $58-MMD-029

; Authorized capital -

" Induséry cods 0

! Industry PRIVATE HOUSEHOLDS, EXTVERRITCRIAL ORGANISATIONS, REFRESENTATIVES OF

: FOREIGN GOVERNMENTS AND OTHER ACTIVITIES NOT ADEQUATELY DEFINED

i Principal businsss BUSINESS SERVICES

! Registered address FREDMAN TOWERS - GROUND FLOOR, 13 FREDMAN DRIVE, CNR BUTE LANE, GAUTENG,
; 2196

[ Postal address P O BOX 7531784, SANDTOM, GAUTENG, 2148

SHUNMUGAM, NERISHNI

| nitials il Status ACTIVE
IDfPassport number 7008080163086 Type HRECTCR l
| |
Date of birth 1870/09/08 Appointment date 2006/06/19 '
Professton BUSINESS OWNER Resignation date - ;
| Country of residence SOUTH AFRICA Member size (%) 0.00 ;'
| {
Resldential address 1 ACACIA STREET, CEDAR Member contribution (R} 0.00 !
LAKES, FOURWAYS, 2024
Postal address P O BOX 21386, RIVONIA,
o - o 2128 - o - . !
. MOODLEY, GHOCKALINGAW ]
| nitials c Status RESIGNED
| iD/Passport number 5402095117084 Type DIRECTOR i
!
| Date of birth 1954/02/09 Appointment date 2011/06/22 '
| Profession BUSINESS OWNER Resignation date 2012/03/01 ;
- Country of residence SOUTH AFRICA Member size (%) 0.00 :
Residential address 39 WESSELS ROAD, Member contribution (R} 0.00 i
RIVOMIA, GAUTENG, 2128
| Fostal address P O BOX 2138, RIVONIA, i

GAUTENG, 2126

Printad: 201609429 11.08 J



e

| RAMATHE KZN

| Professicn code

Profession number

! Rey. entry data

Expiry
)

date

=X

| Reference number

Fine letter

Physical address

Pastal address

R F GAGIANO
Profession code

Frofession number

Req. entry date

Explry date

| Reference number

Fine latter
. Physical address
Postal address

R F GAGIAND
Profession code

Profession number

; Reg. entry date

Expiry date
Reference number

Fine letter

Physicai address

:ﬁi%ﬁ%

i

Postal address

Type

$S8-MMD-030°

THE SOUTH AFRICAN tafus CLURRENT
INSTITUTE OF CHARTERED

ACCOUNTANTS ;
§19479E Profession AUDITOR :
- Start date - !
- End dats -

- CM31 complefed -
- CM31 recetved -

SUITE 104, LURPIN HOUSE, 161 DR.R.D. NAIDU DRIVE, ASHERVILLE, 4061

37324, OVERFORT, 4057

f

|

I
R

- CHi31 completed -

CHARTERED ACCOUNTS Status NAME GHANGE
- Frofession AUDITCR
- Start date ]
- End date 2008/03/10 ‘f

|

- CH31 received
GROUND FLOOR, FREDMAN TOWERS, 13 FREDMAN DRIVE, BUTE LANE, 21268
£ O BOX 781784, SANDTON, 2148

CHARTERED ACGOUNTS Status RESIGN :
925114 Profession AUDITOR
2008/03/10 Start date 2008/03/10
- End date 2015/08/25 |
. CM31 completed 2008/03/10 ;
- CM31 received 2008/03/10

FREDMAN TOWERS - GROUND FLODR, 13 FREDMAN DRIVE, CNR BUTE LANE, SANDOWN,
2196
PO BOX 781784, SANDTON, 2145

Capital Amount {R)

AUTHORIZEDORDINARY B - | = “

Parr! Valﬁe

_Effective Date
" 2016/06/28

2015/68/11

" 2015/08411

2015/05/26

rintad: 2016020 §1:00

Change Type

COMCT ANNUAL RETURN
(COMPANY / CLOSE CORPORATION AR FILING - WES SERVICES 1 REF NO. : 536604440)

 AUDITORIACC OFFICER CHANGE

(NOTICE OF CHANGE OF AUDITOR AND R F GAGIANG - RESIGNED)

AUDITORIACG OFFICER CHANGE
{CHANGE F RECORDNAME = RAMATHE KZNSTATUS = CURRENT)

RE-INSTATE APPLICATION
(COMPANY / CLOSE CORPORATION AR FILING - WEB SERVICES | REF NO. : 527533584)




Mo’

D 2018/05/20 AR IN DEREGISTRATION

$58-MMD-031 ~

(ANNUAL RETURN NON COMPLIANGCE - 1M PROCESS OF DEREGISTRATION LAST PAYMENT FOR

s AR YEARMMONTH IS 2012/6.)
2015/05/20 AR iN DEREGISTRATION

{ANNUAL RETURN NON COMPLIANGE - iN PROCESS OF DEREGISTF{ATION LAST PAYMENT FOR

AR YEAR/MONTH IS 2012/8.)

o ——————

20130342 DIRECTOR/MEMBER/SECRETARY/TRUST/BOTH DIRECTOR AND OFFICER
P (CHANGE RECORDSURNAME = MOODLEYFIRST NAMES = CHOCKALINGAMSTATUS = RESIGNED)
, 2013709712 DIRECTOR/MEMBERISEGRETARY/TRUST/BOTH DIREGTOR AND OFFICER
 (CHANGE RECORDSURNAME = SHUNMUGAMFIRST NAMES = NERISHNISTATUS = ACTIVE)
[ 2013/03/04 RE-STATE APPLICATION.
(NO INFORMATION TO DISPLAY) - -

} 2013101141 AR IN DEREGISTRATION

{ANNUAL RETURN NON COMPLIANGE - IN PROCESS OF DEREGISTRATION LAST PAYMENT FOR |

AR YEARMONTH [S 2008/8.}

| 2011708722 T DIRECTOR/MEMBER/SECRETARY/TRUST/BOTH DIRECTOR AND OFFICER

; {NEW RECORD SURNAME = MOEQ_LEY_FIRST NAMES = CHOCKALINGAMSTATUS = ACTIVE)

i 2010/02449 RE-INSTATE APPLICATION
i

(ANNUAL RETURN NCN COMPLIANCE - CANGELLATION OF DEREGISTRATION)

2000/11/13 ~ AR IN DEREGISTRATION

(ANNUAL RETURN NOMN COMPLIANCE - DEREGISTRATIONREGISTRATION DATE: 19/06/2006AR i
DUE DATE: Q1/06/2007AR LATE DATE: 01/08/2007DEREGISTRATION COMMEDNCE DATE: |

01/02/2008DEREGISTRATION ACTION DATE: 13/11/2009)

T 2008/03/31 POSTAL ADDRESS CHANGE
| [POBOX7BI7B4SANDTONZH4E) -

{(FREDMAN TOWERS - GROUND FLOOR13 FREDMAN DRIVECNR BUTE LANESANDOWNZ186)

| e

’ 2008/03731 REGISTERED ADDRESS CHANGE
l —

| 2008/03/10 AUDITOR/ACC OFFICER CHANGE
[

(R F GAGIANOFREDMAN TOWERS - GROUND FLOOR13 FREDMAN DRIVECNR BUTE

LANESANDOWNZ186P O BOX 781?84813‘_NDTON21468TATU8 : NAME CHANGE)

{_ 2008/0310 AUDITOR/ACC OFFICER CHANGE

(FREDMAN TOWERS - GROUND FLOOR1S FREDMAN DRIVECNR BUTE LANESANDOWNZ13EP O

BOX 781784SANDTONZ148STATUS : GURRENT)

5_2&3'5;06;19_ DIRECTOR/MEMBER/SECRETARY/TRUST/BOTH DIRECTOR AND OFFICER |

(CHANGED RECORD SURNAME = SHUNMUGARWMFIRST NAMES = NERISHMISTATUS = ACTIVE)

Blactalmer: This repor-contalns iformatton gathered Fom our suppilers and we do nol make any reprasenlatfons abolll the acedracy of the deta displayed nor do we accepl
respms:bnw T Inaccura[e data. WinTeed wiil not be \iable for any demage caused by raliance an Wi repert. This report is subfact lo e lemms and condllions of the

anl {EULA).

Printed: 20160829 11.08
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Be moved

PASSENGER RAIL AGENCY
OF SOUTH AFRICA

CORPORATE SECURITY iINVESTIGATIONS

PROGRESS REPORT:

DEPARTMENT: CORPORATE HCM AND SCM.

DIVISION: ALL DIVISIONS.

10 JANUARY 2017 }/ﬁ%ﬂ %
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INTRODUGTION AND BAGKGROUND

1.

12,

13. Due fo the difficuity ih getting -afl e statémerits from relévant cotpany:
wntnessea tkﬂs report cou rmt deal extens 'fy-- \ he employeas who are
Tetlf - policies.as well a5, Supply Chain:

i Ttrave
Maha;gament (SCM} p]'oeedures

14, & shquld aisca be fioted that there witnesses Who were K&y in the wihals
who are rio more employees of the campany and that includes the-ex
ontana as well ‘as ex PRASA Tech CEO, Mr. Saki

15 This repoert deals mginly with e cructel aspects of the scape of investigaticn
mentionsd in the jprefiminaly repurt which Seeks fo dscertain whéther any
fore money should paid in favourof the service provider being Pr gy as
well ‘as the fact that ‘all the money that ha been pald 1 the service
provider was diily s be paid as preécﬂbed /. SCM polidy, PFMA and

Treasury doouments (See 2.4 and 2.8 of the scape)

SCOPE-OF INVESTIGATION
2.1. To inteview the managers whb were path of the PRASAPIoIIR Trainihg

Project and estalilish what happened when the. preieﬁtﬂstan"\t ' whi
underway gs well as now that thers is-so.much oonfusien arguind pa

2.2. 'To-esiablish if theré was g proper SCM/Tender process as mresmbecl by the
cotnpany poliey when this project was introduced ints the PRASA

2.3.  To-establish iftherd was  appropriate or sufficient budaet for the project when'it
was introduced. into the PRASA system.

2.4, To establish if there was & legal and Binding. contratl betwieen |
Prodigy forthe traiining Which was provided to employees? N/ |




37 M. Buthelazl stated thiat she got Fudtrated with the behavidur and attit

SS8-MMD-035

T‘e establash if ther\ewas proper mnsuitatwnlwth stake ticlders p ,ii"”rnﬁy the: &g
S61 was ihifoduted as vigll as:the fact thaisdid the profect
whers it was iy

s demands of the subsidiaries plemented,

- rodigy was enfitied to maneywhish has
ell ..as ‘ﬁhe -menesf Wwhich they were detnanding in terms

d that she had gesd understanding of the: semvices
or' tramiﬁg Whlch Pradi”gy SUpposEd to provide. Treining modules were
developed in their stake holder'simeetin gs.

33 Msz Bi.fthellezz ’furfher stal’edfth@t ﬂ*:e-'tr" ini

supermsary Ieve!

3.4. Ms. Buthelezi stated thet she récalls that the management grade Partnership
Agreement. was signed by then GCED, Mr, Lum: Montana and the
addendun to the partnership was signed by theh Gtoti \ hé
Ramutlea.

3.5, Ms. Buthelezi stated that she remesmbens tHat the Pﬁﬁ gy g
eontrach wen_t beytmd Ets exptry dai;e-vsehmh was 311“_1' /2 l

36, Ws. Buthelew furher stated that there were delays afid 4 witiber of
challenges resuifant fidm the alfifiude of the sérvice provider ot resemng
issussthat were raised with'therm in meetihgs.

tude of
the s provider as they wanied o dictate on how things should be done
and most-&f theirassertions were wrotg and un-procedural.

then GCE@ M. Luckf an‘!an&

38,  Ms. Buthelez stated that she wrote a Memsrahdum to then GCEG NIF, Lu:oky
Montana, dated 121'5{2&{112 ﬁtled “F‘RASA A "ST 16 RKSHO
INVOICES RECO |

Page 318
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10, Ms. Buthelezi sonclitdes. by afatmg that shie was hot:happy with the p Eifg of
Pracigy a8 e | fou :nd _ _ ot
There was an &g

311,

| with tie frifing roject fhich WS pfamm By F’rae}'rg an _’_‘tfa |
mw&aﬁ Customer Serviges thn .;ugh SQWnsfment {see attachment AA

3:12. Ms Janatﬁan ed thiat she was tasked with eafarermatmg ﬁhns pm}e@t which

rammes, being:the NQF 4 and 5 for: mamagem s well.as the My

ramime which was meantfarjumwstaﬁ o

348 t:she was also given the resp_gn&’;ﬁrlﬁy of roffing o
s that &8 . Rall H‘ea%i C}ff‘ te, %h@y

ers §3? Og, Fte make AY fe for ﬁe

the . DI 2 i g ! - ] m 4
attendance ca‘F the learnars Was. su;apeseé 16 66 5 days ber week excluﬂrng
mekmds.

3.14. M. Jonathan furthe! States that she did submit her fraining pfan for the
financial year 2015_!"1&3. it did not include this course of tr

._ f what was. Happering, stie had to
cﬁmmy With the nstruction mf Her'senior beifg Mr. Mthufa Swarz

5: of leamers pervieek Were
‘Auge challenge to gchiéve gnd figréover thay siHl had 1o engage the regions
as they could not just impose the numbers on them without proper
engagemeants.

8.16. Ms. Jonathan fuither states that, as Rari Head Office; they were aware of the
:o lfe es"'meh mq er ervices i the Teglons ws d with Tneluding
' S5 eiesﬁne af-. i custorer safistaction

815, Ms. Jonathan states that the desired numbers: of les

347 NE& Joratk

et Prodigy risver thade an effort fo. entertsin their corieetn istead they
{Prodigy) wers just pushing for numbers.
Finey-Evertially crostec

3-‘1:3! @5 J o '_“. G oy R T} 5 ek AR
talking fo the number af legrners which they c:wfd rr;ake avarlable anﬂ stm

prw'de iaffsetm operations. The schedule which th

319,

o.ong Eaamg that thernfq; : fthe study mater
th:%h was up1aaded‘ from ‘the internet was: irrelevant fo. the |




8.20.

824,

'de_p ’

3.24.

3.25.

3.28.

_bappengd’,l Pmdug_

at the time: Wwer

SS8-MMD-037

it relvant fo'thie

envireririent and:we: hiad to improve it Gv:tﬁ SUFirptts 16 fivak
blsihags,

i  contained inthat
F’r@eilgy héd t@ Pegu[érly f"&\e!law
at never happened ) W

i ﬁ@;"éi-
.-sunpnsed to be ’sw“ua,aa__ _ Sludedin he ps
Prodigy Had to. do #ig m Ste fcriiorn

it g

ligy wais supﬁééeﬁ 1o Gonduet the T

tréméf' prﬁg“fémme wmdh ‘i}wy néver oid;

g the tr'ainmg
‘ boweyer she

_ : ; 375 (F Vi from KZN with
!I‘iﬁf hef i’ae?%mé[ 0 nish wﬂl be fhat PRASA 8id fot

'gei val‘ue fer meney from this programme.

ape Customer Services Manager
nted a sﬁafemerﬁ amd s; ted ..'__af she: got irvolved with
Prodigy tra?mng progﬁaﬁima 4 perthe Instruction .or directive &f her
EAQH lirie hanager Ms. Bulelwa Botshiwe If not T daisy Dartiel. {see dttachment
A4)

Ms: Jacobs- further sgated that'the roles and respensmﬂmes bestowed on her
 to facilitate the attendante of leamsls in ‘the region to this
colrss which was in Easf Lenden.

Ms. Jacobs stated that'the eourse Was Sttended by Protection Services gnd
Customer Services staff because of them being the interfage with oy mmers
She farther stated that thete was dﬁdst’remmi;hac@ plaints by custoriers
against maifly protection services. staff after- tHey Had attended the My Stath
training programme,

Ms. Jacabs stated that i ivas difficutt to provide the desired learners” numbers
for the training ‘and %Eiil run effe operations but then the number of
fearners per lraining session wag- imposed to thern by Rall Head Office.

Ms: Jacobs concludes by stating thas they' t!ﬁd axperience the chislleros of
absentesism by leatmers dufing the - Ahat was beyohd ontrel and
she 8 alda aware that the edmprany wd lpe penalrsee[ fm{ that Sh S 'alsa
stated thet she knows no _' _
undar the My Station pr

& stafoment et Sisted tist e sed o the: Pmsmmmgy thetining
project in 231"11‘12. He alsa menit fed tfhat e did attend the My Station
training course in East:London which (asted for & days, (see attachment AAS)

M. Mentile stated that e My Station pregya
customers with care oo res agg . frisd nat'the customers
do niot know the i epartmenits such as cleaning serviess, custormer
services, protact[on-semms‘ete

e ._ ﬁa‘gesgfs —
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that hie knows hdthing about the training of ths
Prodigy: He also doss not the: cost details of the
caurse asisuch mfarmatron wasnever presented

329, Mr Ment&e further stated

3.:80. Mr. Mentile coneludes hyestatirtg fhat the numbier of leamers P& CONrSS Was
_glven or provided 16 the regich by Rail 'Hesd : ‘Oifice. Withelt disElssion br
} t and the: region did nof ke part In the ning stage. He

'f'l'-ie Fiumberof leamersto be svallad fur ths Goirse was difficult

' Mr Thabm Ph@ﬁ Th& schedille shows ,,at £ tataf gf

' rJlu.mz; %s since been paid fo. Prﬁﬁﬁw i 1y spect of this trammg _____

832. The:sehedule contains-an email message that stafing that R 141 million was
pa odigy fram: PRASA Corporate coffe‘r&wmlsf R21.6 millionwas paid

t@ Prend’:é? i‘ram' PRASA Technical coffers.

tiftten by Rail Execlitive Manager, Ms.
o, M:; L ﬁ‘lemiana* it confirms the _drfﬁ,cuﬂy which fhe
j & g the required RUMBEF of learviars to prodigy for ‘this
programme and it also registers the. solufion whigh would cover for non-
attendance (Par. 1),

3.34. The memprandum glso indl@ates that Ms: Buthelezi as the main stake holder
on behalf of PRASA; did not know about the peralty regime should less than
20 schedifled learhars aﬁend {par. 23.

3.35. The memorandusm alsd indicates that the rumber of ledrhsrs redsiving the

{raining by Predigy had already ‘exceeded the confractual number and sl
counting (par.8)

ists 4 large number of conbractual contrayentians by
des unreasorable fallire. by adigy 1o Harolr or
= ullet 6) as well -ag usmg ungualtfed ang

m:mSouth Aﬁican fagilitators: (bullet 7).

3.37. The memarandum alsé provides the aifendange recanciliation of the learhers
2 whtch the author'uses o support her disnute of the
PTAOIgY (see last sentedice on page 2).

3 fagt_that fhe prdbfﬁms of tﬁe

Phakathi, the servics provi iy on the PRASA Dita Base
befare mié(sfee attachment_AA?, AAS and AAS
42, Risevident thatthere was notender processt

PRASA systentfor ing: proj
fakan ig] rgspect of thig project wi

N = F’age B "Qf B
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MLPS drais srial (mentioned: in Mr. Nalson Mgt  siafel
weil as the R300.0 oD, 00 for the board with -*Eherr Eegn Whi"ﬁh t}xey insialleq a’t:
‘the Bragmfonteir’ Cenfre of Excellerice (Par. & Statemer . Allan
Gangiah).

44, F:mhermara, amrdmg to the ;sfatemé‘ of M}z hgxah (Par ‘w)_\_ Pmdugy“s
then that of Prodigy and amn odigy’s tnreasonable and irrati
had already beenaccepted,

- e B | th "is fales as Tminﬁ?g
re paralgtseé bsf the irregujarifies in the
PRy Ai Praeﬁgy trazmng mgramme

4.8, Accardmg o P‘mdigw MLPS. inupice dataﬁ B1I07/2018, Prodioy trainsd &2

_ outh for 3 days from 13 to 15 July 2015, They charged
PRASAMLPS same price | 000.00 per leamerﬂ as the five days’ course
whith they preserifed fo the PRASA: employees,

AT Acc:crdmg to the *RECON ._”END&TIGN' REPORT” which-was written by ﬁhen
GEPC Wr. Josephat | a1 O Mr, Lucky Mont _
paragraph under Discussion); .§1gned an 0810212015 and on
Prodigy had issued penalty fnveic:es* to PRABA 1o the ! value ef R
Prodigy is demanding that.P ' east R2
amaurtto wastetul &erndim f$ee attachment A

48. It evident that concenis Gusr the relsvafice &f the Traifiing 16 ‘the PRASA

: business were raised by a number of RnAgers Mr: Ned

Mphallane Emest Phakathl and Afka' Gangiah to-hamé | ¢

& Pmdxgy pmsented ma - by Ms

Shanmuga_ g wourd '. aapgear from meetings and the shiffing around

i hider A and Peb y Hméﬁ | Pr&dtgaf
R - mgeﬁngs with Qut any reason provided and those
meeﬁngs wamd continte without Prfgy (Par. B). (see attachment AATT):

. d the: pmwder encounter
em or i any frend in m%aﬁan fo any of the services
i terms of this agreement 16 PRASA oF any coniponent
therest, it miust Feport Such matter to PRASA in writing without delay.
Themafter the parties will agree on a mnerm carrectwe measure to be
taken fo address or pre-empt the as the may bel. This is
emphasised woain inthe same,pvartnersmp sgteament in Par. 16.4.

411, It is evident from the statement of Messrs. Nelson Mphaiiane, Daisy Danief ||
and Allan Gangish thal Prodigy’ s Ms: € Shunmugam was always 1y !
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dictate to them ashow things should be done and they did not agree with het
as rigst it all fhiethings she preserited were irvational and un-procediral,
{see-attachment AA12)

4.12, Mr, Nek anM hdflane. s t&f_e?i that he- was, not: |
W e aoun el i signal
and Mr Allan @ﬁngfah Gonetrs with this fa

h is ngn-exis’tent frr this cotmtry
i his staterent,

4.18.

,.M Tender prosess te empby fhe«-samees ef Ffm“gy te,noneruct tra 'ng f@r
PRASA and there would be cafistant commdnication bie it

PRASA, maﬁaggrs 2nd Prodigy and that is the reason M Mantana hmught
7/ nhla Kondowe je e process (Pan? of Ms Kondowe

416. N idilahe fier is stateément that the Prodigy modmes
Were dlrecf “QGLE?‘ mrk wl*nch die “e?c.euen té]lita th&busm‘j_ ands
of PRASA and this is supported by MIr, Gangtah sta

stated thatieven Nis. Valetie Jenathian did raise it

417, It is ‘ovident mai, n;:ene than thre fact that Prodll'_;.'_ :
miaterisl Wwhich - reduifaniBnRts in te
fraining; th ' ght'a size ﬁts all“ tpainmg seheduie wmah dld not'

benefit the. busmess “ane{ its emplwaeé

e#gfs crbtamed ft té clear' ’that -forrb@r
ake's statementwould be critical to this
53

megulamppwval.

84, There is a general feeling from some Imanagers that Prodlg,y training of
=7 employess Wwas: not worth ths which thiey have béen paid to

S it did ot Benefit the Business |

e 'F.’ﬁés__'éf"sid 79
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5.8

mee‘tlng §;:J > i
pfreseniahén 48 la__ B

87,

NB: Fi _ 2 “ fef-"oﬂi  will be' made
availabie bnly on rgques(:

B Y A T,

_pited by Jaburﬁa Majala

Place Braamfontsin

Page 9of9
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PR” DIGY

Accredited RPL and Assessment Centre
Services SETA: Decision Mumber 1520

c/o Mr. Tsepo L. Montana rW'O / Wm

30 Wot S
e B gl e Mﬂj

2001
e-tar ; WQ«
10 June 2010 ujﬂ.{ ,\8& ,_,,6,;;&3
Deat Sir; % LQH\ we e
MQ’LL ue-. ﬁ"#‘ b‘

RE: Piloting of Centre of Excellence Model and Learnership Impiementation

{

Further to discussions held from March 2010 with respect to the Centre of Excellence) b‘&%ﬁ
201 i
model, Prodigy hereby confirms that it is able to provide PRASA with 300 funded e

Passenger Rail Agency of South Africa

learnerships that will fast track the piloting of the Centre of Excellence model.

Prodigy has been awarded bursary funding for 300 tearnerships from the Services SETA via i
the Discretionary Grant process. A copy of the bursary contract accompanies this letter.

Prodigy hereby cedes these bursaries to PRASA in order to initiate the piloting of the

Centre of Excellence. The 300 iearnerships will be learnerships that reside with Services
SETA-and- for which Prodigy has accreditation. A list of applicable qualifications F ?

accompanies this letter. % ZF

The value to PRASA of the 300 funded learnerships is of the order of R28, 800,000, 00
training grants and tax atlowances. PRASA would be able to claim the full R60,000.( lv
allowance per learner, totaling R18,000,000.00 for the 300 learners. This is in accordance _Zf £ Qﬁ'

with Section 12H of the Income Tax Act. /

) . o Page 1 of 2
Frodigy Busmess Sarvices Pty Ltd, 38 Wessels Hoad, Hivonia, 2128
Reg. Mumber; 2006/018844/07 Tel 011 234 373071 Wabsite: www.prodigyskills.com
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PR” DIGY

gy
x Lo

Accredited RPL and Assessment Centre
Services SETA: Decision Number 1520

In return PRASA will appoint Prodigy te manage the implementation of the %00 PRASA
learnerships and other related training and learning interventions via the Centre of
Excellence. These interventions will also include Recognition of Prior learning and will be
aligned to scarce and critical skills required by PRASA. The 2008/09 PRASA annual report
indicates that 866 tearnerships were implemented in that period. Further the annual
report also indicates that PRASA spent 6,22% of staff costs (R130,000,000.00) on training
and training related activities. This substantiates both the need and viability of piloting

the Centre of Excellence.

it should be further noted that the Centre of Excellence can be further sustained through
secondary funding from TETA, Department of Transport, Expanded Public Works
Programme and/or the National Skills Fund. Should Prodigy be awarded the contract to
pitot the Centre of Excellence model, it would assist PRASA in accessing the

aforementioned funding windows.

The pitoting of the Centre of Excellence will be a catalyst to entrenching PRASA as a
global teader in the transport sector. The Centre of Excellence model is aligned to the
Change Management strategy of PRASA as well as to Government’s new ethos of public

service delivery,

Should you have further gueries, please feel free to contact me,

Yours Sincerely,

g
N Shunn ama
D1recif6r,«/Pr (E(gy usiness Services
S

. ) . o Page 2 of 2
Frodigy Busingss Services Pty Lid, 38 Wessels Hoad, Rivonia, 2128

Feq. Number 2008,/018844,07 Tel 011 234 8730/1  Website: www.prodigyskills.corn
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PARTNERSHIP AGREEMENT
MADE AND ENTERED INTO BY AND BETWEEN

PASSENGER RAIL AGENCY OF SOUTH AFRICA (hereinafter
referred to as “PRASA” and herein represented by
TSHEPO LUCKY MONTANA being duly authorized hereto)

AND

PRODIGY BUSINESS SERVICES (Pty) Ltd.

Registration No. 2006/018844/07
Accreditation No. 1520

(hereinafter referred to as “The Provider”and herein represented by
NERISHNI SHUNMUGAM being duly authorized hereto)

For

* The provision of Grant (Bursary) Funding valued at R10.8 million for
300 Learnerships to PRASA, which Prodigy has secured from the
Services Sector Education and Training Authority(SSETA);

o PRASA to appoint Prodigy to Pilot the Centre of Excellence Model
and Learnership Implementation at PRASA.

" P}

W\ “TH 7
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1 PARTIES

The parties to this agreement are the following:
1.1 PRASA

Passenger Rail Agency of South Africa

1.2 The Provider

Prodigy Business Services (Pty) Ltd

2 PURPOSE OF THE CONTRACT

A Partnership agreement between PRASA and Prodiay Business Services (PTY} LTD
whereby Prodigy avails (Grant) Bursary Funding valued at R10.800.360.00 for 300
Learnerships to PRASA, which Prodigy has secured from the Services Sector
Education and Training Authority (SSETA), and PRASA appoints Prodigy to Pilot
the Centre of Excelience Model and Learnership Im_plementation at PRASA.,

2 PAYMENTS

The cost of the services provided In terms of this agreement is calculated at Ten

Miilion, Eight Hundred Thousand Three Hundred and Sixty Rands only

(R10,800,360.00) (VAT inclusive).

3.1 Any variation on the contract price must be agreed to by all parties in writing
and slgned before such additional expenses are incurred.

3.2 For the Services provided to PRASA by the Provider, PRASA will pay the
Provider the fees set out in Annexure A of this Agreement within 10 (ten)
days of the payment due date,

3.3  The Provider will submit to PRASA a value-added tax invoice in the
prescribed format, and containing the particulars, required by law for all
requests for payments.

3.4  Payment in respect of the products and / or services provided by the
Provider In terms of this agreement shall be made in terms of the relevant

clauses in contained in Annexure A and attached herato.
M Page 3 ofzg;{ég
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5.1.1

5.1.2

5.1.3

5[1‘4

5.1.5
5.1.6

5.2

SS8-MMD-048

Products and/or services to PRASA as specified In Annexure A hereto and
initialied by the parties for identification purposes,

the provisions of relevant legislation governing the activities of public
entities;

the Constitution of the PRASA;

the terms and conditions of this Agreement;

The Pubiic Finance Management Act; and

The Preferential Policy Procurement Framework Act

Should the Provider encounter any problem or identify any trend in relation
to any of the Seivices it provides in terms of this Agreement to PRASA or any
component thereof, it must report such matter to PRASA in writing without
defay, Thereafter, the Parties wiit agree on corrective measures to be taken
to address or pre-empt the problem, as the case may be

Obligations of PRASA

5.2.1 PRASA shall appoint Prodigy to pilot the Centre of Excellence at
PRASA and learnership Implementation at PRASA,

5.2.2 PRASA shali in terms of Annexure A hereto make payment of
amounts due to The Provider in accordance with this agreement.
The Provider will undertake to invoice PRASA according to the dates
as per Annexure A,

5.2.3 In order to enable the Provider to provide the Services, PRASA shall
altow the Provider reasonable access to all necessary PRASA data
and documentation.

5.2.4 PRASA shall ensure that any party over which it has direct control
performs its duties and functions as may be reasonably required by
The Provider to enable The Provider to comply with its obligation to
provide the Services as detailed in Annexure A.

5.2.5 Without derogating from the generality of clauses 5.2.1 and 5.2.2,
PRASA shall provide The Provider with all assistance reasonably

Page 5 of 24
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5.3.5 Keep up to date the records of learning and periodically discuss progress
with the fearner

5.3.6 The Employer must apply the same disciplinary, grievance and dispute
resolution procedures to the learner as to other employees

6 AUDITS

6.1 The Provider will provide the internal auditors of PRASA with all necessary
support, facilities and access to information pertaining to PRASA and these
Services in accordance with legislative reguirements, Appropriate assurances,
will on request be provided to PRASA's internal auditors regarding the
controls instituted in respect of The Provider systems, which provide Services
o or interface with PRASA.

6.2 If any audi resuits in a finding that The Provider is not, insofar as it is
applicable, rendering the Services in terms of GAAP and the Public Finance
Management Act, The Provider shall, at its cost and expense, promptly take
all actions required to achieve such compliance, and any resultant audit costs

- incurred by the PRASA in this regard shall be paid by The Provider,

7 PARTY REPRESENTATIVES

7.1  For the duration of this agreement, the parties shall each nominate and
maintain at least 1 (one) representative, as the single point of contact
between the parties, to regulate and control the implementation and
performance of the parties under this agreement.  Such nominated
representative may be changed by the party appointing him or her by giving
at least 7 (seven) days prior written notice to the other party.

7.2  The nominated representatives shall meet as regularly as may be agreed
between the parties.

Page 7 of 24
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Annexure B, including the provision of the necessary security, backup, offsite
storage and disaster recovery services and testing.

11 COPYRIGHT

11.1 The parties acknowledge that the copyright and exclusive right of use of all
materials specifically supplied by either party with regard to the product or
service in terms of this agreement is the sole property of the supplying party
or sole property of the third party from which either party/supplying party
has obtalhed usage rights;

11.2 Future copyright and exclusive right of use of all materials created in terms
of this agreement is the sole property of The Provider except the copyright
and exclusive right of use of all materials created in terms of this agreament
for PRASA such shall be the sole property of PRASA. The Provider must
procure from all contractors and sub-contractors (as specifically allowed by
this contract) used by it in terms of this agreement, an assignment of
copyright and exclusive right of use of materials created by those contractors
and subcontractors.

11.3 The Provider warrants that to the best of its knowledge the materials that
are created In terms of this agreement and the services that are provided In
terms hereof shall not constitute an infringement of any copyright,

12  TRADEMARKS, TRADE NAMES AND PUBLICITY

12.1 The Provider shall not, without the prior written consent of PRASA, use,
remove or cover the names, services marks, trademarks, logos or other
corporate identifications of PRASA or its licensors.

12.2 The Provider shall not publicise the contents of this agreement or its
existence without the prior written consent of PRASA first having been
received which consent: shall not be unreasonably withheld.
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13.5 The disclosing party may, at any time by way of written notice to the
teceiving party, require the recelving party to return or destroy any material
containing, pertaining to or relating to confidential information and to
expunge such confidential information from any word processor, computer or
other similar device into which it was entered or programmed, and may, in
addition, require the receiving party to furnish a written statement (certified
as corvect by a director of the recelving party) to the effect that, upon such
return, the receiving party has not retained in its possession, or under its
control, either directly or indirectly, any such material, The receiving party
shall comply with all requirements in terms of this clause 13 within 7 (seven)
days of receipt of written notice thereof.

13.6 The obligations of the receiving party pursuant to the provisions of this
agreement shall not apply to any information that:

13.6.1is known to or in the possession of the receiving party prior to
disclosure thereof by the disclosing party;

13.6.2is or becomes publicly known, otherwise than puirsuant £o a breach of
this agreement by the receiving party;

13.6.3is acquired or developed independently of the disclosing party by the
receiving party in circumstances that do not amount to a breach of
the provisions of this agreement;

13.6.4is disclosed by the recelving party to satisfy the order of a Court of
competent jurisdiction or to comply with provisions of any law or
regulations in force from time to time, provided that in these
circumstances, the recelving party shall advise the disclosing party in
writing prior to such disclosure to enable the disclosing party to take
whatever steps it deems necessary to protect its interest in this
regard: Provided further that the recelving party shall disclose only
that portion of the information which It is legally required to disciose
and the recelving party shall use its reasonable endeavours to protect




SS8-MMD-052

14.6 Should the audit reveal that The Provider is not in compliance with its BEE
policy, and/or it's Employment Equity Policy, PRASA shall be entitled but not
obliged to terminate this agreement, without prejudice to its rights under the
agreement or at law.

14.7 Should The Provider's BEE rating (including s Employment Equity Policy)
change, the Provider shall in writing notify PRASA thereof within 14
(fourteen) days, of such change occurring.

i5 BREACH

Should either Party (“the Defaulting Party”) commit a breach of any of the provisions
hereof, then the other Party ("the Aggrieved Party”) shall be obliged to give the
Defaulting Party 7 (seven) days written notice to remedy the breach, If the
defaulting Party fails to comply with such notice, the Aggrieved Party shall
notwithstanding any prior waiver and without prejudice to any other remedy which
the aggrieved party may have at law, be entitled to:

15.1 cancel the agreement and recover from the Defaulting Party such damages
as he may have suffered under the circumstances, including but not limited
to repayment to the aggrieved party of all monies received by the defauiting
Party in terms of this agreement, or;

15.2 claim specific performance by enforcing the terms and conditions of this
agreement;

16 PISPUTE RESOLUTION

All parties accept that disputes may arise between them during the course of this
agreement

16.1 Al parties endeavour to resolve issues amicable. Should this fall, either party
may wiite a letter to the other party outlining issues in dispute and request a
dispute resolution mechanism to be implemented as set out in 16.2 and
16.3.

Page 13 of 24
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WHOLE AGREEMENT

SS8-MMD-053

This Agreement, together with Annexure A and B hereto, constitutes the whoie and
entire agreement between the parties with regard to the subject matter hereof and
there are no agreements, representations or warranties between the parties other

than those specifically set forth herein.

DOMICILIA AND NOTICES

20.1 The parties choose as their nominated addresses for all purposes under this

Agreement, whether in respect of court
communications of whatever nature, th

PRASA
Physical Address:

Postal Address:

Tel:
Fax No:
E-mail:

THE PROVIDER

PRODIGY BUSINESS SERVICES (PT Y) Ltd.

Physical Address:

Postal Address:

Tel:
Facsimile No:
Emait:

Umjantshi House

30 Wolmarans Street
Braamfontein
Johanneshurg

Private Bag X101
Braamfontein

2017

011 773 1600

011 774 6299
imontana@prasa.com

39 Wessels Road
Rivonia

2128

P.O. Box 2136
Rivonia

2128

(011) 234 9730/1
0866 131 309

ishni@skillsmatt

processes, notices or other documents of
e following addresses:

%

Page 15 of 24
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22.2.  The expiration or termination of this Agresment shall not affect such of the
provisions of this Agreement as expressly provide that they shalt operate after any
such expiration or termination, or which of necessity must continue to have effect
after such expiration or termination, notwithstanding that the clauses do not

expressly provide for this,

23. CESSYON AND DELEGATION

The Provider and PRASA shall not cede any of its rights or delegate any of its
obligations in terms of this contract without the prior written consent of PRASA or
the Provider, which consent shall not be unreasonably withheid,

24, NO SUB-CONTRACTING

Save as provided to the contrary in terms hereof, the Provider shall not sub-contract
the provision of services or products in terms of this agreement or any part of such
services a products without the prior written approval of PRASA, which approval shall
not be unreasonably withheld. Despite any approval granted by PRASA in terms of
this clause, The Provider remains solely liable for the performance of its obligations
under this agreement. Accordingly payment of all invoices shall only be made by
PRASA to The Provider,

25. NON EXCLUSIVITY

Nothing in this contract shall be construed as creating an exclusive relationship
between the Provider and PRASA and the Provider may provide services of a similar or
identical nature to other organisations or individuals who may require such service from

time to time.

26. POACHING OF PERSONNEL

Neither Party shail, without the prior written consent of the other during the currency of
this Agreement or for the period of 6 (six) months thereafter, engage, employ or
otherwise solicit for employment whether directly or indirectly, any person who, during
the currency of this Agreement, was an employee, representative, agent, consultant, or
member of the personnel of the other Party and who was involved in the provision or

.. b/Pag|e 17 of 24 o @N
Tl

o

acquisition of Services in terms thereof.




SS8-MMD-055

28.1.2. Any act or omission of any or all of the Provider's members, employees, agents,
representatives, and/or suppliers;

29.1.3. Any damage to, loss of, andfor destruction of property belonging to or in the
possession of a third party, harm, loss, theft, or destruction to property belonging
to, in the possession of, and/or under the control of the PRASA;

28.1.4, Any harm, Injury or death suffered or sustained by a third party, where such
harm arises from, is cornected to or is caused by an act or omission of the
Provider's employees, agents, representatives, or by an act of any third party
where such act occurs or within the proximity or any employee, agent,
representative of the Provider and such employee, agent, representative could or
should have prevented same from occurting.

29.2.  Such indemnity shall extend also to all expenditure, disbursements, and all legal
costs on an Attorney and Own-Client basis which may be incurred by the PRASA as
a result of such loss, liability, damage or claim including without limitation the cost
of opposing any action, motion, or prosecuting any appeal, and the cost of
obtaining professional opinion refating to any aspect of same, as well as but not
limited to any of the following:

29.2.1. Any damage to PRASA’s property, whether movable or immovable

29.2.2. loss, harm, or destruction of property belonging to PRASA, whether movable or
immovable

29.2.3. Liability in respect of any damage, loss, harm or destruction or property, whether
moveable or immovable, belonging to the third patty and/or third parties

28.2.4. Liability in respect of death, Injury, unlawful/wrongful arrest, malicious
prosecution, assault, defamation, unlawful search, iliness or disease to the third
party, the PRASA employees and/or third patties.

30. INSURANCE

30.1.  Itis in the best interest of the contractor to obtain the necessary insurance cover
commensurate with the risk it is exposed to. It is further important to note that the
contractor remains vicariously liable for all the actions and omissions of jts

j; Page 19 of 24
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31. SIGNATORIES

On behalf of the Provider

.._} - _ Pirecran

éignaq@ré o Designation - duly authorised hereto
THUS DON AND SIGNED AT Yavort4  ONTHIS THE s pavor

e 1oBER.. 2010, IN THE PRESENCE OF THE UNDERSIGNED WITNESSES:

AS WITNESSES

J-®M§;J : Lﬁ“{h&r \A“"‘“ wlar_\ﬁe_r
Signature Desvgnation

(ﬁm L/ o X _pﬁogec:r M\ AN B s

Signature - Designation - o

On beha!f of PRASA

" Designdtion - d duly authorisecl hereto

THUS DOWE AND SIGNED AT {2R0pMEGHTEN. ON-FHES THE 11" pavor
Ocorer 2010, I8 THE PRESENCE OF THE UNDERSIGNED WITNESSES:

AS WITN SSES
zy | Mveﬂ GGt
= Sgnature o o " Designati
2, —_— -_
Signature Dasighation

Page 21 of 24 @\J
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ANNEXURE B
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Piloting of Centre of Excellence Model and Learnership Implementation

33.1 PRASA Centre Of Excellence

Actlvlties

Deliverables

Unit Cost

Total PRASA
contritution

Payment
Date

Pre-Planning Phase

Pre Planning Meeting 1: PRASA Thandeka Buthelszi (T8} and
Prodigy Nerishnl Shunmugam {(NS)

Pre Planning Mesting 2: Minutes of tMeeting with TB and =
Valesie Jonathan (V1)

i Farmulation of MS limj_ect plan

Preparation for Tele-conference: Pre-Assessment &
Registratlon form, brochures, Telecon agenda, skills
questionnalres, fdentification of relevant qualifications:
Statlon Precinet Mansgers: Management NQF 4 and Corridor
Managers: Management NQF 5

Flnalisation of Prodigy-PRASA Contract and payment
schedule

R 300,000.00

R 300,000.00

19-Now-10

Phase: investigative
[customisation of RPL
material)

Planning Workshop 1: {Teleconference with Thandeks
Buthslez) (T8)/ Valerie Jonathan {V)} and Team) - Aligament
of Job Descriptions to Qualifications {Workshop sgenda and
skills questionnalres)

Customisation of tra_lnlng material

_Planmng Wcarkshc-n_p_z: Eﬂéetlng between Prodizy and T8 -
Prasentation of customised materlal and slgn-off by PRASA

Planning Workshop 3: Prad@ and PRASA CEO and TB~
Presentation of balanced scorecard and Mngt programme

/ 300,000.00

R 300,000.00

26-Nov-10

Phase: Comyhonication of
CoE and RPL Roll-Cut

Develop branding refated to Centre of Excellence. Logo, pay-
off line, web-link on Intranet

R 562,000.00

R 562,000.00

03-Dec-10

Phase; Innovation; Deslgn
and Establishment of
PRASA Centre of Excellence
[CoE)

Storyboard design of Cok

Presantation and sign off of storyboard to PRASA

Selaction of CoE slte

R4,000,000.00

R4,000,000.00

03-Deac-10

impiemant Cof at PRASA iHead Office: A phystcal Centre of
Exceltence established. This wili include 50 PCs, 2 touch-
screen terniinals, 200 learner stations, 4 proximas

R3,700,000.00

/3,700,000.00

Learners to be brovlded with netbaoks to be utifised 'durlng
the sesslons: Gauteng. (50 netbooks)

R £00,000.00

R 400,000.00

28-Jan-11

26-Nov-11

Phase; Skills Auvdit
Dlagnostic

Project Closure

Review 350 PRASA Statlon Leve! employee Job descriptions
{clustered inte functional competencles). Develop dlagnostic
taols via personal interviews

Repor{and productien of skills audit guestionnaires, Review i
and approval of questionnalre by PRASA.

Final Consolidated Repor?on the use of the CoE; post review
and recommendations

R 212,000.00

R 212,600.00

18-Mar-11

Sub-Tatal
VAT
Tota!

R 9,4743,000.00
R 1,326,360.00
R10,800,350.00

Page 23 of 24
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ADDENDUM TO PARTNERSHIP AGREEMENT
HMADE AND ENTERED INTO BY AND BETWEEN

PASSENGER RAIL AGENCY OF SOUTH AFRICA (herainafter raferred © as “BRASA~
and hereln represerded by
MPEHEFD RANUTLOA being dily authorizen hersto)

ANy

Fﬁﬁw mssm SERVICES {Piy) i,
igtatin !im,. masmmm?

{hereinafter referred to a8 “The Frovider"snd heredn reprasented by NERISHMT
SHUMMUGAM being duly authorizsd heretn)
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i PARTIES
“Yhe pariees to This agreement it 1o By low ng:
1.3 PRASA
Presenge- %ol Agency of South Afridcd
1.2 Tha Provider
frad:gy Fusingss Services (Poy} Lid
2 PURPQSE OF THE ADDENDUM

& Paamershin sgreement Setween PRASA and Prodigy Business Sarvises (FT7) UTD wes
concuded on the 157 of Octoher 2010, The geliverabiles to this partnarshin agresment
nane treen fuifiad.

Mow that the plor phase has besn complated, the derived positive impact ef the
learming interviartion conducted by piedige Business Services Py L should not be fogl.
Givren the fransformation mandate FRASE o be the most effident pilvic transportor of
South Africans, 1L has been agreed by FRABA (hat the station aivl corvidor managemen,
prograene conductod by progigy Businnes Bervices Pry Ll shoule be ewtended (0 the
SRALA Fronfine and simfar workers empioyed sl reglons, stations and other areas of
PRASA. Thess indrdituals wiald indude empioyens from PRAGSE Rod, Sutopan as well a5
any olher dhision or subsidiany withun and of PRATA, In nrder to mantain sustaned amd
grgeing continus! profession Al devtopment within PRASE and its subgcharias, B has
bepn agreed thal Progigy Business sermares Py Lid wil soplemant iha. following
mbsrenthens gver 2_inree year perioed. The first fognponcat wil be the EM?Statﬁm
Fromthne Cuskorner sersos Trainieg Programms wiith targel the core oumponent of
CRASAS huzinmss o, 1ar intorfaoe with PREASA Commigers.

;

This Prodgy Business servioss Ply 1% wilt be afforded the partnership to implamant
Cantinual Professions’ Developmaent for PRESA gnd s subsidianes. filbwing will be
ienplemeariard;

) 1\1 Tmplementation of a PRASA customer servite [FRASA MyStation) frontline worker

A0S rogramme; 3,080 employees: § days of weiting and 5 days of workplace
mentoeatip and coeching.

7. kmpemeratien of 3 PRASA fustomer servioe (PRASS MySration! frantiine worker
eroigrarane: 5,000 employees: 5 dews of raining argt 5 days of workplacs caaghing
@t mepknezhip,

T LA -'1."‘, " ' ‘ H i
(i 03, Coptingsl Brplesstonal Development af 5 days of traivicg far station and corridor
Mg TagaTiiest, ..
aJ.I. ’F‘..’r‘l‘
7)
-y

b
",
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D4, Auttpad ToniEcs L{."e:‘l, £, L. Ao § ;mi Professioned Deves Treiing: Budge:
and &g ¢ AuRapax oF BRASA Grow CED ar sther
“gpwesartathe,

3 PAYMENTS

The service provider will sulmit g ot of the camites bo e grovided 0 terms o s
adderilmy, ool once PRASH has actopted the costs Lriposed by e il IR
sodendun be implerented, with the ompanents outined fn paragraph 2 above,

4 DURATION OF THE CONTRACT ADDENDUM

a1 Tris propactl, wiich & opart 107 2 Fpeel implemertation, shall ommence o
it 3Y Septemnber 2001 and will terminatefexpive iy 317 Gecember 2013

% OBLIGATIONS

5.3, Obtigations of the Provider

Prarieng thes curreqey of khues dgreorrent, the Prowiger shal providhe the Szevices to the PRASS
i momrdaaee withe -

%.1.1 Progucts andiol servces t PRASA s specdisd v Annovuwre & heréio and

Fugialiod my the parles for identficalion grrpses.

517 the provmans of relevant legisldon governing the aitivities of paddlie
pethiles;

01,3 he Constitution of he PRASA;

51,4 e terms and conditons of this Agreement;

515 The Puble Finance Managernsnt AL and

£ 1.5 The Prelorential Folicy Mo et Frameeork A0

Sheilet e Privvioor encourther any problemn of idenldy atly trend in rekatin
1 amy of the Services it pevdces in terms of (his Agroement o PRASA of any
component therssl, It must repart such matter to PRASA 1 witing withiout
deluy. Thereaftnr, the Farbes will agroe on correctha moasures to be lakea
oy gcddosss Or pre-gmpt B prosien, as the case may be

2  Dhiigations of PRASA

521 PRASA vhall sppoint Prodigy B mpsement the MyeSlation F‘mgﬁ‘ammﬂ g
ot FRASA. - S Vs

O \ra_'«.l"/ 'Le-*—v -'7 \.‘ " s

PRAGA shall n tems of Anmease & hersto maks paymént of
smounts din to The Peowdor in ﬂECﬂfdﬂf.‘iQ(.- with this agresment.
0 Proviger will amdetake to ovoice PRASA sccording b the

srhedule as per Acrseure A,

kol
!%‘-.l
bt

Papeds £ [ :
N [
]
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5.2.3  In ppder to crable the Provider {o piovide tha Sevvives, PRASA shall

aliow the Providor reasonabile aceess w0 aff nsoessary PRASA duta
and doopmentation.

2.4 PRASA shall wnsure that goy party over which ik has direct tontrol
perfures its digies and funchions as may be reasoradly requited by
The Provider to enable The Provider to comply with its obligation to
prowide the Services 88 dedailed in Annexire A

2.2.5 Without deragating from the generality of diuses 3.2.1 and 5.2.2,
PRASA shall provide The Provider with all assisiapce reasonably
required by The Provider from time to me o enshie The Provider
o comply with its obligations In terms of this Agreement.

K requested by The Provider, but withaut sbsobving The Provider
fram any of s Semioe provision obitgations, PRASAR will utilise &
best afforts to facitate compliance ardfor co-operstion from other
Ard (thid) pariias with whomn The Proviter need to interact in order
to dediver the required contracted Services.

Ohligations 1o the Employer (PRASA)

The Employer must comply with 5 didies of the Act and ol applicable
legistation i:’dudiﬁg
Conditions of Emplayment Act (No 75 of 1997)

Latmlr mw Act (MoA5 of 1995)
:‘:nmwgmm Equitty Ack {NO.55 of 1998

pational Health anc Saféty Ack {No.85 of 19933
cgmﬁmsahm fow Occupationsl injuries amd Diseases Act [NO.130 of
1993}
Provide the Leamer with sppropriate training in the work environment to
achieve the rélevant outcomes required by the leamership
The Emiployer must prwvide the Learmer with adegquate supervision at work
The Brployer must relesse the Lesmer durdng normal wosking hours 1o
attend off-the-fob education and training required by the leamarship
Keep up to date the records of leaming and perfodically discuss progress
with the leamer
The Emplayer must apply the same disciplinary, grevance and dispute
resalulion procedures to the learner as 1o other empioyees
Should the Employer canced training sessions 5 working deys prior to the
planned inplomentation date, then the cust of such cancellation will be
boarre by the emplayer
The employer wili be responsible Tor lgarmer accommodation snd catering

B & @ @

Poge 30§17
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6.1 The Provider will provide the Internat auditors of PRASA with all neosssary
support, Taciities and aconss o information pontaining to PRASA and these
Services in anvordance with legistative requirements, Appropriate assurantes,
will on request be Drovided o PRASA's infernal audftors regarding the
controls instituled in respect of The Prondder systems, which privide Services
0 or nterface with PRASA,

6.2 I any audlt msults In 2 finding that The Provider is nok, insoler as it is
applicable, rendering the Services in torms of GAAP and the Public Finance
Management Act, The Provider shall, at its cost and expense, promply take
alt sctipns required o achieve such compliance, and any restdtant 3udlt costs
incurred by the PRASA In this regard shall be paid Ry The Provider,

7.1 For the duration of this Wﬁm&; e parties shall sach nominate and
malntain af least 1 {ona) represenlative, as the single point of fontact
betwam the parlies, to regulate md contrad the Implementation ang

erformance of the parties under this agrodment.  Such nominabed
rwﬁwmmmwwmw by the party sppolisting him or her by giving
at lenst 7 {seven) days prine willten fotice 1o the other party,

72 The nominsted represeniatives shall meet as regulmrdy as may be agreed
Dretwaen the paties,

The parties shall 2ct 2 indegendent contractors for all purpases under this
agracment. Nothiig contained herein shal i%a deemed o constitute either party as
an agent or representalive of the aiher party, or both parties as Jolnt vendures or
partnera for any purpose. Save as expressly steted hereln to o contrary, nelther
party shall be responsible for the acts ar omissions of the other party, and meither
party shali have authodty o speak Tor, represent or obligate the otiver porty in &ny
way withaut the price wiitten appreval of the oiher party.

INTELLECTUAL PROPERTY RIGHTS

0.1 Al intellechunt Prapetly fesulting from the exseution of this Cﬁﬁt@ﬂt@&
describad in Annasure A shalt be the sple and exciusive prop by
Provider, The Provider shall be entithed to register cony ﬁgm in respect of
such inteileciusl property,

9.2 Nothing in this agreemment or Annesiire A hereto shiall resiict The Froviders
usie of ideéas, concepts, Inowhow, methads or techinigues devaloped in
reiation o the services or products refared (o i this agreement oF Annexuns
A hereto,

%3 The above provisions:

e

1"%1;4, fot b
VH:J
f.’"
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9.3.1 Excludes intellectusl property that curmantly exists and has been
develaped by the Provider prios to the commencement of this
contract. The swnership of such iniellechual property will savsin
©owith the Provider,

932 Imellectual property developed xciusively for Mﬁ; the
owrership of such nteflactusl property shail reside with PRASA,

933  Intelaciual properly that currently exists and bas been developed
by PRASA prior to the commencement of this agreement, the
awnership of such intelléchual property will remaln with PRASA.

[ER RECOVERY

10 SECURITY, BACK-UP & DISAS

In respect of any 17 systems provided by the Provider, the Provider shall comply
vith the secusity, back-up and disaster recovery faquireinents as set out in
Arvexure 8, inchiding the provision of te nasessary seeusity, backup, offsite
starsge and disaster recovery senvices and testing.

it COPYRIGHT

1.1 Yhe parties scknowlerge thit the copyright and exclusive right of use of
ail matertals specifically supplied by efther party with rogard foy the
product 4 service bn teis of tis agreemient is tha sols property of the
supplying party or soke gropety of the third garly from which alther
sarty/supblying party hes obiained usage rights;

112 Fure copyright and exchusive right of use of all inaterials created in
ters of this agrearient Is the sl praperty of The Provider excopt the
copyright and axciusive right of use of all materials creatad in beoms of
ihis agrement for PRASA such shall be the sole property of PRASA. The
Provider must procire from all contractors and sub-conractors {as
specifically allowet! by this contract) used by i in terms of this
agreement, an assignment of copyright and exclusive fight of use of

Materials crested by those contractors and subcontractars,

113 The Provider warrapts that to the bast of ite knowdadae the materials that
ara ereated in terns of this agreement and the services that sra proviged
In terms heseof shall not constitiate an Infringement of any cogyright,

12 TRADEMARKS, TRADE NAMES AND PUBLICITY
12.1  The Provider shall not, witheit the prigt wHthon sansent of PRASA, use,
FETIONE OF Covar the names, servicos marks, trademarks, logos or otfis
carporate identifications of PRASA or its lioensors,

12.2 The Prowider shall not puiicise the montents of this agreement or its
aistence withaut the grior wiltton consent oF PRASA first having been
receiver] which cansant shall not be wireasensbly withiwald,

13 CONFIDENTIALITY AND NON-DISCLOSURS M & -

Page Toi 17 Y ﬁ})’
i
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For the purpese of this dause L3, “recaiving party” shall mean that party
receiving ihe ather's confidential information and “disclosing parky® shall
mean fat party disciesing its confidential information to the other.

The recejving party may discose the confidential information only to fts
officers and einpioyses and then enly such uftienrs and anmployess to
whem such disclosure is reasonabily necessary; provided that the
receiving pasty shall ansure comipliance by mé; officers and erployess
to whom sueh disclosure has been made, with ihe 1etms of this
sgreement and in particular the provisiones of this daise 13,

The receiving party sgvees:

13.3.1 nut to disclose-the ronfidential information 1o any thirg party of
80y FEASOM OF prrposs whatsowver WItholt the prior writhen
tonsent of the discosing parky, save In acoordarica with the
provishons of s agreerment.

13.3.2 not to utiise, smplay, expict or in any other manner whatsoever
use the confidentisl Information dlsdosed porsuant o the
provisions of this agreement for any purposs whatsoever ather
than stiictly in relation to this agreement and Annexure A hereto,

13.3.3  that the unauihorised or unlawlul use or disCinsume of the
cunfidential Mformation may cayse lrreparable lnss, harm and
damage o hiedizclonsing party. Accordingly, the recelving party
indernifies god-holds the disttosing party harmiess sgeinst any
loss, sttion, expanss; claim, hatm or damage, of whatsoever
natuine, suffared or sustained by the disclasing party pursiant ¢t a
breach by the raceiving party or any of is officers or employees
toy-whiom disclosure Is maids in terms of this agreamernt of the
provisions of this agreement,

134 The receiving pary agrees to prolect the confidential nfarmation of the

disciosing party by using the same standid of waee used o safonuard it
own information of a canfidential natiure and by taking afl reasonabic
Staps to prevent any unauthorised disdasure of such comfidential

The disclosing party may; &l any thne by way of writken notics to ihe
recaiving party, require the recaiving pasty i reiun o destroy any
material containing, gertalning to or relating b0 confidential information
and ts erpunge such confidential informaation fom any word Rrooessos,
computer or other similar device into which it was entered or
peogrameied, and may, in addition, raguire the tecaliing party 1o fumish
& written statement (cartified as correct by & director of the receiving
party) to the effect that, upon such retumn, the recedving pardy has not
retained in &5 possession, or under its contrsl, eliher directy or indiractly,
any such material. The mcelving party shall comply with all rechsmments
in terng of this deuse 13 within 7 (seven) days of recelpt of writhen
TicR thoreof,
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13.6  The obfigations of the receiving parfy puesuant (o the provisions of this
agreement shalf not apply & any idormation that:

13.6.1 5 known 0 oF in the possession of the recelving party prior to
discinsure thamef by the disclosing party;

13.6.2 is ar becomes publicly knswn, gfwerwise than pursuant to a
braach of this sgroement by the recaiving party;

13.6.3 fs acxuired oF developed independently of the disdasing party
by the recelving party in drosmstances thal do not amewnt §

& broach of the provisions of this agreement;

1364  Is disclosed by the receiving party to satisfy the order of o
Court of campokent jenisdiction or b comply with provisions
of any Iaw or regitations In fores froen-time to time, provided
N that in these clrounstances, the receiving party shall sdvise
R the disciosing parly In writion pride t such distosure |
: enable e disclosing party to take whatever ster
Further st the recelving party shall disciose anly that portion
of the information which i is legally mquired to disctose and
the recelving pacty shall use its feasorabile endeavours to
prgtect the confidentiailty of such information to-the widest
pcbent possishr By the drivmstances:

1365 s

disciosedd to 2 thivd party pursuant 6o the prior witten

14 BLACK ECONOMIC EMPOWERMENT AND B#

1.1 PRASZA and The Provider agree that it is an express malerial terrn of this
Corrart that The Provider is a Black Economic Empowered entity at the
time of the conusion of this agreement and shall be 50 &t aif times
- materisl hereto, mare particulady #wougheut the duration or gty

i extension of this agreement. The definition of 2 Black Economic

' Enpowsrod entity is a company that hes more than 26% of BEE agusiby.
Ay breach of This express material tesm shalh entitte PRASA,
natwithstanding the provisions of dause 15 hereef, to amediately cancel
this agreement without notios and without preludics te any of its righis
under this agreement or st law,

4.2 The Provider expressly wanvants that it is Black Econamic Empraveres
emtity and undertakies to furmish PRASA with the necessary preof in this
regard,




)
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162 Reforraf of disputes 1o o Joint committee of the parties, Any dispute
which srises shalf be veferred to a feint committen cgnststing of at least
the Chief Executive Officer of PRASA plus orie other naminated by the
Chiet Expcutihvs Officer of the PRASA 20d the Laad Partner from the
Proviger plus one Rominatid by the Lead Partner from the: Provider, who
will endeavour to resolve the dispute within 10 {ten) davs of the dispyte
having heen meferred o them,

16.3  Should the joini commilttee fall 1o resolve the dispute; either party to the
disgnte wilt by entitied to refer the dispute to be adjudicated bva
vompetent Court of law within the Repiuiblic,

i7 IMPLEMENTATION

18

19

20

17.1  The pasties heraby bind themsehves to pass Al such rasolutions and to
pecform all such acts as may be necessary o ghvz effect to the provisions
of this agreameont.

17.2  The provider shall at all tmes, possess and bave appropriste knowledge,
sidlls fn teems of s agreement. The provider Is finther obdiged 40 lse
and adupt reasorable, professionat techiriques antt standards and provide
the servites with due cara, skill s delagation.

WAIVER
181 No walver of any of the berms or sonditions of this agreement shall be
party giving the same and any such walver shall be effertive anfy in the
specific instance and for the purpose given,

18.2  No faiture or delay on the part of a porty i warclsing any right, power or
privitege shall uperate as & wealver, nor shiali any single or partial exarvise
ﬁfawﬂgﬁg power or privilege veclude arty ather or further exercise

Thiz Agresment, together with Snnesare A snd 8 herato, constitutes the whote and
entlre agreement bebween the partiss with regard bo the subject matter hereof ang
ther: are no agresments, representations or werranties betweer the parties ciher
than those specificstiy st forth hamin.

2.4 The parties choose as their nominaled addresses for ail purposss under

this Agroetment, whether In respert of court PROCesses, nalices or pliwer
dacuments or communications of whatever ature, the follawing

atidresses:
A |
E’i\ﬁ'«
S Fage H oo 17 o
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{Pmmm Addrass:  Umiantsh House

30 Waodnatans Streot
ErmamToviuin
mmm@

Postal Address:  Private Bag X100

Braamtonbsin
.03 b

011 733 1600
Q11 774 6299

ORGSR eU DRSS COm

2128

Postal Addrses: PO, Box 2136

Tel:

Facshmite No:

Ewail;

2.2

0.3

20.49

Rhvoria
27128
(0L1) 234 9730/1

Any ngtics o Communicatinn required or permitted to be glven &1 tarms
of this Agreement shall be valid and effective anly If in writinig.

Aty party may by notice to the oiher party, change its nominated
address to angthier physical address In Seuth Africa, provided that the
change shall hecome offisttive on the seventh day sfter the date of
receipt of the notice by the otier party.

Ary erstice given by one party to the other in tevms of this aarssnang
must be ghvan by hand, or given by pre-pald registensd st oF by
facsimile to the dormicile dhossn by the addnesses in berms of clatise: 30,1
and shall be presuived, until the contrary has been proved, to have beep
recelved by the addragses on the date or wihich the same was deliverad,
¥ deliverad by hand; on the seventh (7th) day after the date of posting,
¥ sent by pre-paid registered post or on the first business day following
the date of despatch, if sent to the addressas’s facsimila numiber,

SEVERABILITY

Should any part of ihis Agreement for Ay reason be declsred nvald or
unenforceable for any reasan, such part shall be deemed modified to the gxtony
Recessary Iy make It vaid and operative and in & maoner most osely representing
the intention of e partics, or i it cannot be 5o modit

ied, hen eliminated, and sugh g

l( | [\ I‘J:§ et } ?' o f ] ,I? - .r'j'r\
W™
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liminaticn shalf not affeck 1he validity of any remaining porion, which shall renvain
in forge and effect as If this Agraament had been executed with the invalid portion
thareof efiminated, and it is heraliy dedlared the intentian of the partios Rerebs that
they windd have exedied the wemaining potion of this Agreement withoit including
therain any such part ar povlion which may, for any reason, be heresfter declarad
trvealicd.

22.1. Clayses thet by thair very nature are intended to survive termination and

expiration of this Agecement shafi survive such terminstion and expiration. Such
viauses indude, but are not limited to:

. Clause 9 Inteltechml Property Rights

. Clause 12 Tradenarks, trade names and publiciy

Clause 13 Conlidantially and non-Disdostre

inatior wf this Agreement, shall not affect such of the
provisions of this Agreemiént as expressly provide that they shall sperste after any
such expiration or termination, or whith-of necessity must continue bo have effect

after such axpiration of termination, riatwithstandisg that the cisuses do not
expressly provide for this,

The Pravider and PRABA shall nut cede any of Uis rights or dulegate any of its
shligations in terme of this contract witheut the pricr writhen consent of PRASA o
the Pravider, whigh consent shall rat Be unfoassrably withhald,

=i

25*

fave as provided to the ontrary In terms hereof, the Rrovider shall ot Sub-contiact
the provisian of sendees.or praducts. In terms of this agresment or any part of such
services @ products without the prior writhen approval of FRASA, which zpprovat shalt
rot be ynreasonaliy withheld. Despite any approval granted fay PHASA i terms of
this clevse, The Provider remuins solely fable for the performance of is oblgations
under this agreemert. Accordingly payment of all invoices <hall only be made by
PRASA 1o The Provider.

Nothing in this contract shall he construed as wrealing an exclusive refationship
betweogn the Provider and PRASA and the Pravider may prosdide services ofF o similar of
ithantical nature to ather argantsations or individuals who may regulre such service from
tme o time,

s E
FIEEN,

xd
I
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26,  POACHING OF PERSONNEL

Neither Party shall, without the grior weilthen consent of the athey g he currency of
this Agreement or for the period of & {six) months thereafter, cngage, empioy or
othecwise soficlt for employment whether directly or traclirectly, sy pevson who, during
the currenty of this Agresment, was an emplayee, representative, sgent, consultant, o
member of the peesonnzl of the sther Parly and who was involved in the PrOSIOn oF
aoniisition of Servives in ters thereof,

27.1. For the purpase of all proceadings hereunder the parties consent o the Jurisdiction
of the High Cowt having jurisdiction urider Section 28 of the Magistrate's Court Act
of 1944 as amendad, notwithsianding that such proceedings are dtherwise bevond
such jurisdiction, ‘This clause shall e deemed t constitute the rsgiresl wiltten
congent conferring jurisdictien upon the sald Court parrstiant 1 Section 45 of the
Magistiatiz's Court Act of 1944 as amended,

27.2.  Nobwithstanding 28.1 above, PRASA shiail have the right at PRASA's sole option ard
discretion o institute provesdings io amy other competent Court, which has
Jurisdiction.

28. RULE OF CONSTRUCTION NOT APPLICABLE

Any rule of Construction that this contract shail be interpreted againgt the party
sepansile for the drafting or prepaation of the contract shalt not apply,

29.1. The Provider hereby indemnifies and hokls harmicss PRASA against aw loss,
tability, damage, harm, which PRABA may suffer andfor any dalmn which may be
brought against PRASA whether # be a daim by the Prvider, the Providers
members, employees, agents or ropresentatives, or by any third party, or the
astake of such 2 person or antity; arising from or connesked dirctly or Iadirectly
[£x

28.1.1 The Providers gerfarmance, nan-pesformance or makparfarmence of any of the
temis of this agreement (induding and without limitation 1o Bhe ae vision,
pesformance, rasdaring o supply of the Serdoes, and e breach of any WAy
cntained i this agreemerd, ar the use ar decupation of the Premites, and/or the
Service Asea, or the Provider nat having disclosed any fact o cirelinstance
mainrs! bo this agreemant, or the provider not having the neosssary autherity of
appiovais o enter into this agreement): antiior

29.1.2. fay act or omission of any or all of the Provider's members, smployess, sgents,

represantatives, andfor suppliors:
i;‘gu
% ra
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23,1.3. Any damage &, foss of, antlfor destruction of propesty belonging o of i the
possession of 4 thind pavty, harm, loss, theft, or destruciion o property belenging
to, Invthe possession of, andfor under the contrel of the PRASA;

29.1.4. Any hamm, injury oF death suffered or sustained by a thivd party, where such
harm anses frn, 8 connecied lo or i3 caused by 8n act or omission of the
Pavdder’s emplayess, agents, rafiresestatives, or by an act of any third party
whers such act otcus or within the praximity or any emplovee, agest,
epresentative of the Provider and such employee, agent, represeritative could o
showld have prevented same from occuning.

29.2. Such indemnity shall extend also to all expenditure, disbursements, and all legal

costs on an Altochey and Oan-Client busis which may be incurreg by the PRASA as

a result of such fass, bility, damage or dalm incuding withaut lmitation the cost

— of opposing any sction, motion, or proseculing any apges!, snd the cost of

" abtalning professionsd opinion relating to any aspect of sume, as well as but Aot
lirvited by any of the following:

28.2.1. Any damage ta PRASAS property, whather movable of immeabile

29.2.2. Loss, harm, or destruction of property belonging to PRASA, whethes movable or
Irmiumeatile

29.2.3. Liahility in respect of any demage, loss, harm or destruction or property, whether
maoveable or fmenovabis, balanging ta the third party andfor third parties

2824, Labdity n respest of desth, injury, unlawialfvrongful  amest, malicious
prasecution, sssault, defamation, unlawful search, iiness or disease to the tird
party, the PFRASA employees and/or third parties.

Ny 30,1, Itis in the best interest of the contraceor to olstaly the HOCOBSATY NSUTANCe Chwer

- commensirate with the risk it 15 exposed to. It is further Important to note that bhe
confractor ramaing vicariously Hable for afl the actions and omissions of ks
ermployees, agents acting within the cowse and scope of their duties and
smployment aven on ths piemises of the Cient,

2. The Contractor shall provide, but not fimited tyy, Sollowing lesuroness and maintain
same for the durstion of the contract:

30.2.5. The Employar's Common Law lability Inswrance;

#.2.2. The Compensation for scoupation Injuries and Dsoases Act, Mo 130 of 1903, the
Cantractor shall produce prool of B registration of gosd slanding with the
{ompensation Commissionir in wems of the A

L3, Insurance for o assels against any demage, logs, thelt andfor destruction
srespective of whether such damage, (e, theRt and/or destruciion arise through e

its negligenes oF not,
M ?“’tgiﬁ ifal 17 /i/
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30.2.4. Professional Indenity Insurance
30.2.5. Public Lipbility Insurasce

3. SIGNATORIES

/r}’% Diteeto £

ﬁgﬁ?@m( ) “Designation - duly suthorised herets
w4 o

THUS DONE AND SIGNED AT Lot #Tors ﬁ@m THIS THE _

. AerguusT 2041, INTHE PRESENCE
.
1. -
2’ | et o 12
f;

| | Pt “&M&wk ﬁﬁtizg |
R, mmm iy it

us DONE an A»E’SI AT 1"‘” Mmf%f?mi? of Lim THIS THE &@ N DAY OR
2014, :

Hang e I THE PRESENCE OF THE UNDERSIC
S ﬁmﬁmz&
L s U g et e e e n ] o
s‘igﬂéﬁl{f@ E?@ggggﬂ#bmq et S
A

- Sjgn_amré - T e B i b e

D%iqn?
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ANNEXURE A
OF ADDENDUM TO PARTMERSHIP AGREEMENT

MADE AND ENTERED INTO BY AND BETWEEN

PASSENGER RAIL AGENCY OF SQUTH AFRICA (hereinafter
referred to as “PRASA” and hereln represented by
Tshepo Lucky Montana being duly authorized hereto)

AND

PRODIGY BUSINESS SERVICES (Pty) Ltd.
Registration No. 2006/018844/07

(hereinafter referred to as "The Provider” and herein represented
NERISHNI SHUNMUGAM being duly authorized hereto)

by
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1 PURPOSE OF ANNEX A

Annexure A has reference to the addendurm to the partnership agreement signed hetween
Prodigy and FRASA on the 30" of August 2011, This annex is not a varlation but a
clavification, thus not altering the terms of the partnership agreement. In parliculer the
annex serves to regularize and define the specific terms and conditions of the arddendum, in

particular with reference o

The timeframas for the 3 phase PRASA MyStation programme

The per learner cost for the MyStation Programme for the first 3000 learnaers
The monthly invoicing schedule for the first 3000 PRASA emiplovees

The cost of cancellations

S R

2  The Timeframe for the PRASA MyStation Programme

On August 30th 2011, the parinership sgreement was extended and signed o inciude the
implementation of the PRASA MyStation Frontline Customer Service Exceliesce Programme.
The cost and deliverables matrix is atteched

The 1% phase of the 3-nhase partnership agreement is for 3 minimum of 3000 PRASA
employees commencing 1°7 September 2031 and to ba completed by 31 March 2014, (The
partnership agreement had stated that this should be complsted by September 2013,
howaver the end date for the first 3000 has been extended to March 2014 to accommodate

for PRASA's financial year end. }

The costing and timeframe for the remaining 2 phasss (6000 PRASA emploveas) must be
agreed to i writing by the 31 March 2013,

3 Detailed per learner costing

s ivities o Deiverables

Phase: Planning/ Pre-implementation !
Project inception discussiong/raeslings Planning framework/ Prodigy

between Prodigy and PRASA 2011-March 2014 | GANNT
PRASA frontline learner selzcuion - high level - | PRASA Frontling Learner | PRASA
occupationat groupiogs {3000 candidates Database
identified - access contrallers, ticket clerks, i
conductors, drivers, security guards), j

Coaching sessions aiso planned ) ,
Prodigy internai planning and weekly : Repoits Operations ! Prodigy
operations meetings, Development of reseurce Resturce Mabrix

mairix, scheduling and logisticat management.  Attendance Recon

Quality assurance, obtaining dafly attendance  Facilitator Reports

registers and submitling to PRASA, attendance  iearner Evaluation Forms
reconciiiation, review of faciitator evaluation, . (aagregate Captured)

Page 2 ol §
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and reports. -

'_"o};ct management: contnmency plann mg,
risk assessrnent, project efficacy,

! management of Prodigy team, high level

| mestings with PRASA client
Shase: Investigative lcustomisation of training
material - Customer Services)

C Prodect reports sud
- project success ingicators

SS8-MMD-077

erodigy

Frodigy-PRASA MyStation Stratagy
Workshops: Prodigy sessions to present the

| appropriate unft standards for the customer

| seprvice training for frontiine staff. Prodigy wil
prasent ks generic frontling senvice
programme whick will be workshopped with
PRASA and then customised for fronthing
PRASA rail customer Services

|

i

‘ Skills programme Key
| outputs and gutcomas
| finatised on basis of

| workshop with PRASA:
this wiil then form the
| foundation for the

| MySiation Custormer

| Services programme

l Deveiooed

Pradiay

Develop rustoimised PRASA MySiation Skills
Programimic basad oh outputs from wiorkshops.
The PRASA MyStation skills programme will be
hased on Prodigy's accredited frontine
prograimme that comprises unit standartis
from GETC: Transport NGF 1,NC Professional
Driver NQF 3, NC Rail Transgort Passenger
Services NOQF 3

i Draft Customised PRASA
My@tat:on Slilis
Programme Developed:
comprisiag of the
foliowing unit standaras:
' see attached worksheet

bebtween Prodigy and PRASA - Presentaton of
customised material

Prodigy Traning Materiat Workshop 21 Meeting | (.ustar'ncea MySiatian

: programme Forarulated

L as work in progress

| Frodigy

Prodigy

“Changes effectad as reguired

MyStation Skills

Programme amended

off Dy PRASA

[ Presentation of customised raterial and sign-_

Traming material sighed
off . fearner workboak,
learner warkplace
coaching loghook,
Facilitator guide, mentor
guide, handouts,

Prod t;;',f b
! PRASA

Redraft of the MyStatiorﬁFmgramme, centrat
facilitator induction, purchase of videos,
redesign of presentation

| B8SeS50T pack

TJrcdigy with
PRASA input

| Development of a little pocket bookiet on
{ salient aspects of cusiomer sarvice

Mystation booklel/ £
Card {printing and design
to he done by PRASA)

Prad.gy o

Phase: Communication of PRASA MyStation
- Customer Service Frontline Programme

i
I
l
B
I
i

Development of comemunication content for
MyStation Customer Service Programme

i PRASA MyStation

i Communication content
developed (PRASA
corparate: PRASA
Website) and
Communication tailored
for frantline workers

: {letters)

Egrodigy

;

Freparation of regional management
presentation, and pregentation to regionst
managers across ail provinces, done by

'i Prodigy project leader with PRASA.

Reqional mansgement
presentation and the

' presentation thereof to
| regions

Prodigy

Page 3 of 8



5MSs te each parner during peak Umes ta
remnind them of kev learning aclicns ;

y Deliverables

| Prodigy

Commumnigue regarding groject

OnTrack - -Prodigy and

PRASA
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Phase: PRASA MyStation Customer Service !
Skilis Programme tmplementation Preparatory |
Bhase

PRASA frontling Learoer registvation and
screening rececds captured onto Prodigy
PEDEX Learner Management System, All
National Learner Record Database fields 1o be
| captured to ensure that correct tearner '
_information is transferred to the SETA,

Learner Management Prodigy
Systam :

| PRASA MyStation Customer Services
i Programme Finaiised for rolf-out

E
L

Final Customised PRASA Prodigy
MyStation Customer
service Skills Programme

e ST } developed
| Phase: PRASA MyStation Customer Service
| Skilis Prograsnme mplementation Engagement
| Phase :
Content Phase: Implementation of PRASA Attendance registers Prodigy

MyStaiion Customer Service Skilis Programme
Training Sessions. The theoretical session is
five days - 149 groups of 20 learmers sach (we
have accommogated for moie groups). This
wiil be & 10 day programme conducted over 2

i Facilitator reports

: Learner Portfolios of ;
! Evidence Facilitator

Daily and weekly emails
iearner Evatuation Forms

H
z-5 month period i.e. each iearner must E Reporta
complete the programme ik & Mmaximum of :
smonths. To be completed September ]
annuaily. ; .

i ASSEESITIENL of ieariter POE's by 2 registerad | Agssssor rRSLHts per Brocigy

: conpstituent SETA assessor/ subjact matter fearner -

. expert, : : i
Remedizlion conductes with individusl " ASSOS50T resuits per | Pradiay '
learners based oo the assessor feedhback legrner
Moderation of learner POE's by a registered Moderator results per Brod.gy
constituet moderator i lgarner

5

Uploading of lsamer results firstly onto
I

Prodigy LMS and then onto the SETA MiS,
printing of the assessment, moderation and
quality assurance documentation, verification
preparation and external modaration

Management Information | Prodigy
System

¥

i

E
[
|
Experiential Phase: Each of the MyStation ]
learners to condust post raining workplace H
hased customer service assignments and
record these activities into a learner diary,
This diary will fulfill the workplace requirement
¢ of the skilis prograrmme training. This serves

| ko reinforce the training

Waorkplace reinforcement/ | Prodigy
Leamer Suppart Diary
ant Workplace Post
Training Impact Reports.
Bhysica! onsite
mentorship of learners
via slite visits. Each
learner wil have a visit
iy 8 mentor at the
station post the
theoreticat training.

Facilitators to take photos

Phictos

f

Page 4 of 8




ef : 5
| Phase; MyStation Internationat Customer
" Service Recognition Trip
Development of criterna, consalidating the
| performance scores across all regions and for
all feamners, shortisting learners for PRASA,

choosing learpers

SS8-MMD-079

Prodigy and
PRASA

i

|
|
|
formuiation of reperts for rationale for i
i
i

International summary report on best

i practicing rall passenger countries as welt as

i counlries with best practicing companies:

! proposed selection of country to yisit.
Arrangemants with intarnationst companies to
host PRASA on site visits, interviews, <gse
studies, presentztions. This & notl & tip so

| participants wilt be required to complete case

| studies, write a best prachce report on lessons |

biearnt and to be applied to PRASA and will e

| required to present to PRASA on return. ?
Phase: Project Closure o

) Finat conselidaled reprorty Bndings, feaming

i areas and gaps, SWOT, etr, agaregated by

i
| Class ot veport

bt

' Prodigy

[Prodigy with |
PRASA
assisfance

“Pmrodugy

| learning prooramme and region
 Project Disbursements

| MyStation materal: Print leaviser workbooks,  © All matenal, badges,
workplace coaching togbook, faciiitator packs,  bags, booklets
assessiment packs, evaluation forms,
attendance registers, metal badges for ai
completed PRASA feamers

Prodigy
: {subcontracted)

" POE's delivered ang
collerted from fraining
VEriLESs.,

Portfolia transportation casts - courier costs
for POEs to end from training vahues and
then back to fearners after verification
Dishwrsements are apsorbern in the
programme, this includes subsistence for
faciiitators, telephone, intemet, 3G, travel,
accormmmodation, ovar-time, cameras for &ll
faciitators, each facilitator has a proxima and
faptop

|
|
I
i
j

B

§r_0digy - ;
{subcontracted) |

" Additional Deliverables included

! Unempipved iearners: Prodigy wiil require ter ! The additional days for

| days at minimum {anly for learners that do : theory and remediation (s
[ not have sufficlent workpizce experiznce) for | contained in this costing

| the theory and 5 days for facilitated workplacs .

Frodigy anc
PRASA tr
identify learners

coaching N e -
E Catering | Morning Tea, mid Prodigy
! _ __morning tea, Lunch, i :
| Additional work on material ! Tis i5 éngafg . . "p‘;(”}aé\f _“""'!
Changes to customise for Autopax; case ! ! Prodigy '
_studies and assignmenis to be redone e '
| Two trips to stations for coaching and Prodigy é
Lremediation o :
Cast par kkarner R24 006,00

Cost for 3000 lparners

. R72 000 000,00

Page & of §
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4 LEARNER COSTY OF THE PRASA MYSTATION PROGRAMME
The par learnar cost of the 1% phase of the prograrmme 15 R24 D00.00 (excluting VAT).

An Invoicing Scheduls for the first 3000 kearners is attached in Section 5. A minimum of 100
tearners per month must be done to ensure that Predigy is able to retain the facilitaiors and
support stalf for the implementation of this programme; as well as ensuring that the prajedt
has the derived impact and momerntum,

Invoicing will be on @ monthly basis, based on training completed with a ninimum of 100
tearners per month, The invoice will be submittzd on the last day of the month to the Growp
Executive: Human Resouwrces. The GE: HR will have 2 working davs to velify the invoice.
After 2 working days, if ho respense is rexsived, the mvoice is deemed to have heen
accepted by PRASA, arxd the invoice is payable within 30 days of acceptance,

5 I[NVOICING SCHEDULE - PHASE 1 OF 3 PRASA MYSTATION PROGRAMME

¢ Nuniber of Learners  Total Cost incl VAT

¥

bt ‘pla:m!wr 2T e 30 399 i R 16, 388.610.00

; Yune 2012 ’

| Tuls 312 38 o ‘ RESRARS00H
D gt 3027 e RA283.200.00

é"'.%‘;EI:'EE}';%E&Ei-"'j'ﬂ"a"i- N i ;iz'_-:a\js_a'.:ﬂ;m.am

: Qctober 2012 FEn © R3.28320000 T
Novermher 2012 B 1 R3.283.200.00 o
?i}ecemher 2 T qee T } RIT36.000.00 :
Taﬁua"ézc?l T e R3.283.300 00

' Febtuary 2013 J 120 R3.283.206.00

M 3013 " 20 | R3.253.200 00

| B 120 o i

?s»4a>-zf3:_: ” 20 T TR e e T T T
Fune 313 p2e 1 R3.283,200.00

Julv 2013 T R3.285.200.00 B

Page 6 of 8
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August 23 P12 PRIIRI206G.00
é'E;E;{E{E{;l&}'jﬁ'ié"""" _i._D T R .28 200400 :
Oetober 2013 KT 1 R2283.200.00
;i"ﬁi?(feiﬁi%é}'5&'»'1’3’ Cohiae R3oRLImEau N
| Pecember 2013 1t TREF6000.00
i t
' January 2L 120 R3283.2M0.un
Fubwaany 2014 UG L RIL2RATOU N
: i {
E |
| March 2014 103 PRIBINORO0U
Dot Cost 3000 U RSA080L.00000 '

& CODSTOF CANCELLATIONS

The partrership agreement states that PRASA will pay the full cost of canceliations. Tt has

been agreed that PRASA will pay for cancellations as follows:

1. Should a session be cancelled & working days or tess, the full cost of 20 learnars at
R24 000.00 will be charged.

2. Should a session have 1 - 5 learners absent, the absent leamners will be charged at
25%.

3. Should & session have more than 5 learners abgent, Prodigy will charge PRASA 50%
of the full cost for the learners absent.

4, Shouid a learner miss the scheduled coaching session {and the exira session as per
Prodigy value-add), Prodigy will charge PRASA 15% of the cost per learmer.

A separate reconciliation of cancellations wilt be done and invoiced monthly. PRASA will

have two days to verify cancellations. If Pradigy does not obtain feedback fram PRASA, it

witl be deemed that the invoice has been actepted,

7 SIGNATORIES

On behaif of the Provider
Sgnature ‘Designation - duly authorised herete
THUS DONE AND SIGNED AT _ TONTHIS THE ... . DAY OF
e 2012, IN THE PRESENCE OF THE UNDERSIGNED WITNESSES:
Page 7 oF' 8
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5S WITHESSES

i y D P — -
Signature o Besignation

2. . e -
Signature Designation

On behalf of PRASA

RICV N>

Deasignation - duly authovrised hereto

THUS DONE AND SIGNED AT -Hy%“""; FLES S ONTHIS THE g;z‘-""" DAY OF
CXCTRLE 2012, T8 THE PRESENCE GF THE UNDERSIGNED WITNESSES:

AS WITNESSES
Signature Designation
L

Signature Designztion
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Service Level Agreement

ANNEXURE TO PARTNERSHIP AGREEMENT
EMTERED INTO BY AND BETWEEN

PRASA LEARNING AND DEVELOPMENT REPARTMENT (hereinafter
referred to as “PRASA” and herein represented by
NTLOMO KOKA; General Manager, PRASA Learning & Development
being duly authorized hereto)

AND

PRODIGY BUSINESS SERVICES (Ply) Lid,
registration No. 2006/018844/07

(hereinafter referred to as "The Prowvider”and herein represented by
NERISHNI SHUNMUGAM being duly authorized hereto)
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1, infroduction

This service level agreement annexure s anlered info between PRASA and Prodigy Business
Services (PTY) LTD to ensure that a qually management system is in place for the period
apecified in the addendum as approved by the Group CEO th 2015, which conforms to Scope of
Work requirements confained in the parthership agreement.

The management of both parties is tolally committed to providing a quality service and ensuring
that the skifis Interventions are successiully implemented within PRASA.

The service level agrestnent is binding on both parlies and Is mutuaily accepled by the respactive
organisations.

2. Service Statement

This agreement Is to outling the provision of the MyStation Learning and Davelopment intervantion
for smployees within PRASA (ALL DIVISIONS AND SUBSIDIARIES) providing Suppert for both
the organisation, its employees and unemployed youth.

« To understand the impact of customer service and service excellence on:
o The Organisation and Individuals ~ “the employse”
« Employees’ roles and responsibiliies in ensuring service excellence

s To entrench the new bahaviour in sffective customer service delivery

« To ariiculate the conneciions batween new behaviours and business success
« To ensure that a change infrastruciure exists to support 2il modernisation projects
.=« Ensure that all employees that have ailended the programme, complete all aspects of the
programme and meet the quafification requirements that have baen agresd to heiween the
parfies (as in the past) '
s Allgn ths programma, where necessary, 10 meet the nesds of PRASA division/subsidiary

This agreement aims to propagate sound working relationships betwaen the respecfive parties as
well as minimising the impact of detays and or misunderstandings.

The responsibjiity of Human Capital Management Department and Prodigy is to ensure the
successiul Implementation of, adherence lo, and disseminalion of the provisions of this agreement.

The service provider will be tasked to assist the organizafion with crafting the most effective
training strategies through the MyStalion to ensure that it drives PRASA’s key siralegic objectives
of service-excellence, ensuring that employees understand thelr individual contribution to the
success of the organisation. Prodigy's offering will be in ine with the parfnership agreement to
inolude staion and carridor management development, frontline staff development which includes
customer service, protection service, aperalions and technical staff and any other PRASA staff that

may require Prodigy’s offering.
# 1y
n/ / & o
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Serviee Jovel agreamenl helwesn PRASA and Prodigy

4, PROJECT COSTS

The Provider agrees o keep the cost per learning Intervention and not increase the cost
per learner. A learning intervention will be five days of wraining followed by assistance fo

camplete the POE regulremants,

5. NON-COMPLIANCE WITH SERVICE LEVEL AGREEMENT

Whare the deliverables are not met these must be handled via the steering commitiee
meetings and as per contract. The Provider musf be notified timeously of poor
performance/non-deitvery so that it may be Immediately remedied, will be glven adequate
time not more than 30 days {o remedy the sifustion.

8. REVIEW

Review will take place at tweive monthly intervals. All parties must sign the Service Leval
Agreement Review Sheet in order for this agreement fo remain valid, The practice of
tolerating situaflons where processes are aflowed fo confinue while this agreement has
lapsed Is discouraged, however, as a rule, na process shall cease as a result of this SLA
beirig invalid, Rather, this SLA shalf be revised as soon as possible,

7. CONTINGENCIES

Where a situation arises and there Is a fack of resources to comply with this SLA, the
training wilt be conducted for unemployed as per the contract, the numbers will he
managed as pef confract,

8. CONSTRAINTS

ftis agreed that where services are reliant on other parties ie Shared Service Ceritre, with
regard to service deliverables, no corrective action will be ralsed.

Signed at,_HATFICLD _ Lon ) rL'-_'rh__ MAY 2015

Vg Ve '\.ﬂ__.-"\ l .
f;'r"ll \f"a-_’,-'-i-— s ’ : @@}LG@«\-&—R—

N_'r_I shi Al g hu}aﬁ‘f@érr_t_ Withess
Prodigy-Businiess Services (PTY) LTD Prodigy '
Date: 1 (Jw‘gﬁi_?-_l:?lf? . Pate: O i O f}_‘_ﬁO S

A2 Lt )

Ntlomo Koka

General Manager

Learning & Development
Human Capital Management

PRASA
Date: 99 M i iQ‘D_‘fS:_
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Verda van den Beig{METROHO} J | a M b 8

From: Lucky Montana {PRASA CORP}

Sent: 18 May 2015 03:14 PM

To: Nonhlanhla Kondowe; Fani Dingiswayo; Sidney Khuzwayo

Cc: Ramagoganye Ngakane {PRASA CORP}; Boitumelo Kgosana; Moffet Mofokeng; Peari
Munthali {PRASA CORP}; Josephat Phungula; Martha Ngoye

Subject: My Station Programme - Prodigy

Dear Nonhlanhla

There is nothing wrong with the appointment of Prodigy nor with the extension of their contract. | am not
surprised because this is part of a much bigger agenda, which has targeted certain contracts and appointments
and to project these as being irregular. Some of the contracts had already been leaked to external auditors and
the media as part of a strategy to discredit the Group CEQ and create a cloud before he steps down at the end of
the year.

This 1s a well coordinated strategy that started in November 2014 when I went on leave. [ will at the most
appropriate time act against all those who are involved in this dirty campaign. The investigation they are
starting is unlawful and part of a plot I am well aware of.

The extent of opportunism by some of our managers really amazes me. A Manager like Sidney Khuzwayo
should start first by cleaning the many irregular appointments he has party to within SCM which I have been
trying to address and even explaining some of these to the Office Public Protector. Some of the Managers are
excited by the new Board and are feeding all sorts of wrong information so that they could carry favour with
the Board. They will be the biggest losers at the end of this process.

The decision to partner with Prodigy on the training of customer services remains sound and the extension of
the contract is still in order.

Please allow them to continue with their strategy which is bound to fail.

Kind regard
Lucky Montana

Sent from Samsung tablet
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EXCLUSIVE: ANC delegate and Zuma 'keeper'

Moodley scores Prasa millions
2017-12-15 16:30
Pieter-Louis Myburgh

hews24

Breaking News. First

Roy Moodley registering as a delegate for the ANC’s 2017 elective conference on Friday. (PIC:
Supplied)

Johannesburg - Roy Moodley, the controversial Durban businessman who once allegedly paid
President Jacob Zuma a salary, received questionable "fees" from yet another contractor to
the Passenger Rail Agency of South Africa (Prasa).

News24’s latest revelation adds fuel to long-held suspicions that Moodley has been acting as
a gatekeeper to lucrative Prasa contracts, much like the Guptas have aliegedly been doing at
state-owned companies like Eskom and Transnet.

Moodley was spotted on Friday registering for the ANC's 54th elective conference at the
registration centre for delegates at the University of Johannesburg. A picture of Moodley
shaking hands with Jessie Duarte, the ANC's deputy secretary general, circulated on social

media on Friday.

Bheki Ntshangase, the chairperson of the ANC's Durban region, confirmed that Moodley was
attending the elective conference in his capacity as a member of the South African Natignal

Civic Organisation (Sanco).
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We can today reveal that Prodigy Business Services, a provider of training and skills services,
made at least one payment of more than R4m to one of Moodley’s companies in 2015.

The payment was made after Prodigy had earlier secured a contract from Prasa that would

ultimately earn the company R82m.

This follows News24’s revelation in August 2016 that local electronics and security firm
Styangena Technologies made payments to companies linked to Moodley totaling a

staggering R550m.

Read: EXCLUSIVE: Zuma friend's R550m bonanza
The payments came after Styangena clinched Prasa contracts in 2011 and 2013 together

valued at about R4bn.

Moodley did not respond to News24’s queries about the payment, He did not answer phone

calls and failed to respond to emails and WhatsApp messages.

Nerishni Shunmugam, Prodigy’s managing director, said News24’s information was
“inaccurate and false". However, Shunmugam did not answer our detailed queries about

Prodigy’s payment to Moodley’s company.

L . i
The Prodigy Business Academy in Johannesburg's CBD. (PIC: Pieter-Louis Myburgh,
News24)
Shunmugam also demanded that News24 provide her with the details of our sources for this

story.

Author and investigative journalist Jacques Pauw recently revealed in his book The
President’'s Keepers that Mocdley had paid Zuma a salary of R1m a month for four months
into Zuma’s first tenure as president in 2009. This additional income was not declared to the
South African Revenue Service (Sars), according to Pauw’s book.

Documents seen by News24 confirm that, in June 2015, Prodigy transferred about R4.5m to
Hail Way Trading, a company of which Moodley is the sole director. Hail Way Trading is the
same company to which Siyangena channeled the bulk of the above-mentioned R550m.
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For a company that has been earning hundreds of millions of rand in revenue from Prasa
contractors, Hail Way Trading shows few signs of being a bona fide company with actual

employees or its own business premises.

The company has no website, whilst the address used for registration purposes at the
Companies and Intellectual Property Commission (CIPC) is the same one used for Moodley’s

Royal Security, another beneficiary of Prasa contracts.

Hail Way Trading seems to have kept the filing of its annual returns up to date, but a CIPC
note from 2015 stated that there was "no valid SMS or email address for [the] enterprise”.

Prodigy contract probed
One of Prodigy’s executives, Varish Ganpath, is a known associate of Moodley. Ganpath has

featured in media reports that detailed how Moodley allegedly abused his relationship with

members of Durban’s police fraternity.

The Witness recently reported that after Moodley and Ganpath had become embroiled in a
spat over money with another Durban-based businessman, the latter was arrested on several

occasions by Colonel Reuben Govender, a detective allegedly linked to Moodley.

Govender is the same policeman who recently tried to criminally charge Pauw and this
reporter before the SAPS” provincial leadership removed him from these investigations.

News24 has reliably learnt that Prasa paid Prodigy R82m between 2011 and 2016. According
fo Prasa’s 2015-'16 annual report, Prodigy was appointed to teach Prasa staff "customer

services skills” through a programme called "My Station".

But a Jeaked document from one of a series of probes into Prasa’s expenditure under former
CEO Lucky Montana, which was recently published by GroundUp and #UniteBehind,
indicates that Prasa flouted several of its own procurement rules and policies when it awarded

the contract to Prodigy.

According to an investigation report by TGR Attorneys, one of the decuments published by
GroundUp, the Prodigy contract was characterised by a concerning absence of key
documentation and processes that normally need to be filed and completed for such public

expenditure.

The TGR report found that:
* Prasa did not follow an open and competitive tender process for the contract;

* Prasa did not seem to be in possession of documents that confirmed in writing what Prasa’s

maximum expenditure on the contract would be;

» none of the individuals involved in the contract had signed declarations of interest; and
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« Prasa could not even supply the investigators with the full tender document for the contract

in question, among other findings.

Roy Moodley with President Jacob Zuma, It is not clear when or where this picture was
taken, (PIC. Supplied)
The TGR report also implicates Montana. The former Prasa CEO signed a recommendation
report in December 2012 for the extension of Prodigy’s "My Station" contract for another two

years and at a value of R30m.

The programme was put on halt in 2015 following a decision by the Prasa board, led by then
chairperson Popo Molefe, to probe all Prasa contracts valued at above R10m.

The decision was preceded by the release of former Public Protector Thuli Madonsela’s

damning Derailed report into the horrific financial mismanagement at Prasa.

"Training . . . did not proceed due to contractual matters that are being addressed by the legal
department. Cash constraints in Prasa also impacted the ability to continue with this
programme,” Prasa’s 2015-16 annual report described the status of Prodigy’s "My station”

nitiative,

Moodley is not listed as one of Prodigy’s directors, but he is tied to the company in several
ways. Apart from the R4.5m Prodigy transferred to Hail Way in 2015, and Moodley’s and
Ganpath’s above-mentioned battle with the Durban businessman, Moodley himself was once
intreduced by former transport minister Sibusise Ndebele as Prodigy’s CEO.

This was at a ceremony held in celebration of the first 300 Prasa employees to have graduated
from the "My Station” programme in 2011. Ndebele’s speech is available on Arrive Alive’s

website,
News24 has also learnt that Moodley was copied into email exchanges between Ganpath and

senior Prasa employees relating to the Prodigy contract before the deal was concluded in

2011.

J
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Shunmugam accused this journalist and Naspers, which owns News24 through Media24, of

driving a campaign aimed at “prevent[ing] black owned businesses from prospering".

"Naspers must obtain high court authorisation that permits me to respond to queries relating

to third parties and other companies. Where is the consent of the court?" Shunmugam said in

an emailed response.

"Pieter-Louis Myburgh is engaged in lazy journalism which has a very weak foundation. I
need to know the individuals that have engaged with Pieter-Louis Myburgh, so that the
common law can prevail. If these sources are convinced of the integrity of their information,

then reveal this," added Shunmugam,

"Once again, reveal your sources and send me tangible references of your information.

Otherwise [the] report is baseless and impotent," she concluded.

Nana Zenani, Prasa’s spokesperson, said the Prasa officials who could provide information

about the Prodigy contract were already on holiday.
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PRASA HOUSE _‘ : SRS —r—

1040 BURNETT STREET ,ouamums&s;m /RAM
HATHEIELD 5 [?Ovnmsnmsmﬂwsm/m !
PRETORIA - :
PER EMAIL: FANLDINGISWAYO@PRASA.COM
SMOKOTEDI@PRASA.COM
- ATTENTION: MR. FANI DINGISWAYO
o MRS, SHUMI MOKOTEDI
21N
Dear Sir/ Madam, ovember 2017
[SUBJECT: [REPOKT ON PROGRESS ON STVAVA FILES T ]
!&mwzs | SIYAYA /;/ PASSENGER RAIL AGENCY OF SOUTH AFRICA 1
| CASE NUMBERS: | 73934/2015, 73933/2015 7423112915, 77333/2015 47597/2016, |
. . |S750mjame ‘|
_ ARBITRATION DATE: | POSTSONED SINE DIE ) ﬁ'_‘ ' 1
ARBITRATOR: | RETIRED [UDGEFD/BRAND . - ]
1,

1.1 We refer to the above matters and provide herewith our report in respect of same,

¢ "2 The purpose of this report is to provide client with an update on the background of the Slyaya
] Summons our office has been instructed to defend, the status of the files and as well prospects of

PRASA successfully defending these matters,

13 Kindly be advised that this report is only Intended for the purposes as indicated in
paragraph 1.2 7 vre-above, and it in 1o way constitutes an opinton for purposes of advising
PRASA on how to best proceed In defending this matier,

Direciors: Madimp= Magashoa, Donald Dlals
Senior Associstes; Niando Makuyana, Busisivis Maingeana, ﬁml’ﬁlay. et Wilsnach, Tmuw
Maakos, Kabue dz Beéer, Calvin Sline,
Aasochm Mohlatigo Sekgotha, Preblwsllulsudzl Pepu
Nondumizo Diaméini, Mufta Munyangene, Tehifhhin Neishisss M
Finance Minager: Karan Greyiing Office Elanaiger: Nogsiwe Thabathe [

Co. Rep.: 201280760821

VATM,.WM A
' e 17
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DIALE MOGASHOA ATTORNEYS
The Plaintiff alleges, in his particulars of claim dated 09 September 2015, that:

‘on or about 8 September 2014 at Braamfontein, Johannesburg, the Plaintiff represented by its
Managing Director, Makhensa Mabunda, and the Defendant represented by fts Group CEQ, Lucky
Tshepo Montana, concluded a written consultancy agreement for the PRASA RAIL
INFRASTRUCTURE REHABILITATION PROGRAM PHASE I

Further that, the terms of the agreement were that:
“0.1 The contract price was R 28 819 200.00 inclustve of VAT clause 1.1 i}

5.2 the effective date was 1 September 2014 {clause 1.14).
5.3 The completion dute was the last day of the 12 months from the effective date(clause 1.23),

5.4 Preject terms was defined as a period of 12 months from the effective date {clause 1.22),

5.5 services was defined as the services to be provided by the Defendant as listed in clause 9 of the
agreement (clouse 1.26).

5.6 The Defendent appointed the Plaintiff to provide the services (clause 13},

5.7 The agreement would commence on the effective date for the provision and would terminate
at the end of the completion date (clause 5)

5.8 The detailed scope of services and the timeline for the provision of those services by the Plaintiff
was detalled In the scope of service schedule ‘A’ to the agreement {clause 9.2},

5.9 Payment for the services would be in accordance vith the payment schedules which was
annexure ‘B’ of the agreement {clause 10.1).

5.10 Payment for the services would made into Plaintiff's bank account set out in the invoice
(clause 10.2).

5.11 The Defendant would sffect payment within 60 days after receipe of such fnvoice (clause 9.3),

5.12 The Plaintiffwould issue the Defendant Invoices in gecordance to paynient schedules and the
Invoices would:

5.12.1 indicate the VAT number of the Plaintiff;
5.12.2 indicate the full details of the Plaintiff and bank account;
5.12.3 be a valld tax involce in accordance with the requirements of the South African Revenue

Service; and

5.12.4 indfcate the vendor mimber provided to the Plaintiff by the Defendant. %
5.13 The Defendant chose the dimicilium citandi et executandi at PRASA Hoyse, 1040 Burnett
Street. Hartfield Preotorfa {clause 18.1)".

Further that: l{ !m
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DIALE MOGASHOA ATTORNEYS

“During December 2014, the Flaintiff represented by Andreas Matthee and the Defendant
represented by Portia Xaba agreed on a written variation to the Consultancy Agreement”... The
variation is constituted by the amended scope of service in POC2’ and the amended payment

scheduie on POCZ"

The Plaintff further alleges that he rendered services to the Defendant as per the amended
scope of service and to which they have not received payment, despite the lapse of 60 days from
date of receipt of its invoices. The Plaintiff alleges that the Defendant je indebted to the Plaintiff
inthe amount of R7 098 481, 66, with interest at the tate of 9% per annum.

The Plaintiff; on the 1% of October 2015, filed an application for sum mary judgement, whi
application was opposed by the Defendant. The application wag heard on ﬂ:ejigge Of—ﬂoi’,embg
2015, and the court made a ruling in favour of the Defendant on the st of December 2015, A
copy of the relevant court order granting the Defendant leave to defend this matter is attached

herewith for your ease of reference.

On the 9 of February 2016, Defendant served upon Plaintiff its notice of exception based on a
number of grounds. A copy of the niotice indicating the grounds upon which Defendant relied is
attached herewith for your ease of reference. The exception was heard on the 3¢ of May 2017
and dismissed by Judge Van der Westhuizen AJ on the basis that plaintiy has sufficiently made .
out an answerable case. A copy of the relevant judgement is attached herewlth for your |

records.

On the 26 of june 2016, Defendant served its plea, which was at the time g bare denial plea.
On the 20* of March 2017, Defendant amended its piea by replacing its previous plea of the
26 of June 2016,

The amended plea raised the issue of furisdiction in that clause 20 of the agreement upon which
Plaintiif relies upon provides that disputes between parties must be referred to arbitration and
that the present dispute had not been referred to arbitration.

—— i

The second defence raised in the plea is that the services Indicated to have been rendered on

the invoices upon which the Plaintiff relies are not of any of the services Jisted in annexure
‘POC3". In other words, the payments claimed for by Plaintiff under these summons are not

authorised by the consulfancy agreement upon which the Plaintiff relies, and on that basis
Defendant is not liable to the Plaintif on such amounts, '

‘The third defence raised in the plea is that the Plaintiff is not entitled interest because they did
not démand payment of such various amounts on the dates alleged in itg particulars of claini;
and therefore they are not entitled to interest with effect from those dates,

The defenice also relied on clause 11.1 of the consultancy agreement to aliege that:

“The invoices upon which the plaintiff relies are not in accordance with the payment schedule X B

e ——

contemplated in clause 11.1 of the consultancy agreement due io the fact that the amounts
claimed therein are not the amounis providad Jor in the payment scheduje Contained in Annexure

B to the consultancy agreement,

in the premises, insofar as the amounts claimed by the plaintiff are not in accordance with the 4
amounts provided for in the payment schedule contained in annexure B to the congy cy/

agreement, the defendant pleads that the pfairmﬂ’is in law not entitled to dﬂmﬁ"* amoybidh
km £
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SS8-MMD-

DIALE MOGASHOA ATTORA.,

terms of the consultancy agreement and the defendant is therefore not liable to the plaintiff in
terms of the consultancy agreement upon which the platntiff relies,” _ '

The defence aiso relied on the fact that clause 1.12.4'of the consuftancy agreement created

The plea also contested the lawfulness of the variation of the consultan, agreement to th
extent that it is contemplated in clause 23 of the agreement, & ©

Lastly, the plea dealt with Defendant’s denial of the fact that the services the Plajntig alleges to
have rendered are in consonant with the services listed in POC2 of its particulars of dgim,

The Plaintiff then proceeded to place this matter down for a hearing on the trial ron of the 16%
of Novembey 2016, The trial on this aforementioned date was Postponed sine die, with costs

reserved, and on the basis that:

this matter was not ripe for trial in that Plaintiff had not adequately replied to Defendant's
notice int terms of Rule 35(3);

that an expert notice prepared by the Plaintiff was not filed timeously in terms of the
court rules, and as a result prejudiced the Defendant in properly defending this
matter;

a further pre-trial conference needed to be held between the parties to eliminate issyes
in dispute and issues not in dispute in the parties’ final preparation for the trial; and

Further, it was not necessary for the Plaintiffto furnish the Defendant with security for
costs,
The Plaintiff then proceeded to place this matte on the trial roll of the 3w of May 2017, Parties
then entered into an agreement wherein all these matters, save for the matter with case

number 77333/2015, were consolidated and referred to arbitration, and same was noted in
the court order of the 3 of May 2017. A copy of same is attached herewith fy YOUr ease of

reference.

We received instructions to defend this matter on 25 September 2015,

The Plaintiff in this matter alleges that:

“On or about 4 December 2013 and at Braamfontein, Johannesburg, the Plainti represented
by its Managing Director, Makhensa Mabunds, and the Defendant representid by its Chief
Executive Officer, entered into a written Accelerated Infrastructure Refurbishment Projgfit

Consulting Agreement...”

103

)

The Plaintiff alleges further that:

p
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DIALE MOGASHOA ATTORNEYS

°5.1 The contract price was R 24 978 (00.00 inclusive of VAT (clause 1.9),

5.2 The effective date was 26 April 2013 [clause 1.13}).
5.3 The completion date was the kast day of the 12 months from the effective dage (clause 1.12),

5.4 Services were defined as the services to be provided by the Plaintiff as listed in clause 8 of the
agreement (clause 1.25),

3.5 Project terms was defined as a périod of 12 months from the effective date {clause 1.21),
5.6 The Defendant appointed the Plaintiff to provide the services (clause 3.2),

5.7 The agreement would commence on the effective date and would terminate at the end of the
profect tevm {clause 5).
5.8 The Plaintiff wouid provide the engineering consulting services With regard to the upgroding

and rehabilitation of the parts of permanent way and formation, overhead traction equipment,
substotions, traln quthorisation systems (signalling), telecommunication Systems, Rolling Stock

and Rolling Stock Maintenance Facilities [clause 8.1),

5.9 The detailed scope of work to be provided by the Plaintiff was detatled in the Scope of Service
Schedule A’ to the agreement (clause 8.2), which scape of work provided inter alig Jor certain
vptions being inter alia option 3, Frameworiks Contracts for Perway Material, On-track m achine

Supplier and Contractor Development:

5.10 Payment for the Seivice should be in accordance with the payment Schedule which was
Annexure ‘B’ of the Agreement (clause 5.1). |
5.11 Payment would be made into the Plaintiff's bank account set out in the invoice (clause 9.2).

5.12 The Defendant would effect payment within 30 days after receipt of such voice(clause 9.3)."

the remainder of the terms of the contract are simflar as the ones indicated fn para 5,12
of the Consultancy agreement here-above.

The Plaintiff further alleges that they rendered services and furnished the Defendant with
Inveices in accordance with Annexure ‘B’ of the Agreement, and that the Defendant fajled to
effect the payments for those invoices, It Is 4s a consequence of the aferementioned breach of
agreement that the Plaintiff then alleges that the Defendant s indebted to itin the amount of
R 8 0950.00, with interest at the rate of 9% per annum from 25 March 2915 to the date of

payment. '
The Plaintiff, on the Ist of October 2015, filed an application for summery judgement, which
application was opposed by the Defendant. The application was scheduled to be heard on the
heard on the 11% of November 2015, however on the 10% of November 2015 the parties
entered into an agreement that Defendant would be granted leave to defund this matter, with
costs reserved. There wes an agreement further that Plaintiff would remmove the motion
application from the roll of the 11t of November 2015. A copy of the relevant cgyi W
granting the Defendant leave to defend this matter is attached herewith for von

reference. ;”m S ( i
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On the 9% of February 2016, Defendant served upon Pleintiff its notice of exception based on a
number of grounds. & copy of the notice indicating the grounds upon which Defendant relied is

attached herewith for your ease of reference. The exception was heard on the 5t of May 2016
and dismissed by Judge Van der Westhuizen AJ on the basis that plaintiff has sufﬁdmﬂyﬁade
out an answerable case. A copy of the relevant court order is attached herewith for your

records,

On the 26 of June 2016, Defendant served its plea, which was at the time a bare denia plea.
On the 20th of March 2017, Defendant ainended fts plea by replacing its previous piea of the
26th of June 2016,

The amended plea raised the issue ofjurisdiction in that clause 19 of the agreement upen which

Plaintiff relies upon provides that disputes between parties must be referred to arbitration and
that the present dispute had not been referred to arbitration.

The defendant also denied that the agreement was entered into by its Chief Executive Officer
and as well the correctness of clause 3.2 of the agreement. '

The plea also alleges that the Defendant is not liable to the Plaintiff due to the fact that Plaintiff
failed to provide it with an occupation certificate as contemplated n clause 1.11 of the
agreement.

The Defendant disputed its lability to the Plaintiff in that:

“The invoices upon which the plaintifF rely are not consistent with the provisions of clause 2 of
Annexure B to the agreement in that:

2.12.1 they do not set out the work for which the amounts are claimed:; |
2122  they are not for any of the amounts listed in clause 2.1 of Annexure B to the

agreement;
2123 they are not for 25% of the contract price as provided for in clayse 2 2 of Anriexure

B to the agreement; and

i e e e+

they are not accompanied by the deliverables prescribed for each of the invoiges

»

2.12:4
provided for in clause 2.2 of Annexure B to the agreement.

The Defendant also denied that Plaintiff rendered the services provided for in clause 8 of the
agreement read with Schedule A of the agreement. ‘

The Defendant also challenges the Plaintiffs claim that it is entitled to interest as at 25 Mareh |
2015 as no case had been made in its particulars of claim for the interest to be paid with effe ‘3/ ff /]

from that date, '

X
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2,214 The Plaintiffthen proceeded to place this matter on the trial roll of the 14th of November 2015,
On the 11th of November 2016, parties entered into an agreement to postpone the hearing of

the 1411 of November 2016, with costs reserved.
On the 3rd of May 2017 this matter was then consolidated and referred arbitration with four

2218
other matters with summons instituted by Plaintiff against the Defendant as indicated in
paragraph 2. 1.17 here-above.

2.3

2.31  Wereived instructions to defend this matter on 23 September 2015,

232  The Plaintiff, in its particulars of claim dated 09 September 2015, alleges that:

“ During about 4 March 2013 at Braamfontein, Johannesburg, the Plaintiff represented by it
Managing Director Makhensa Mabunds, and the Defendant representeq by Dr. Daniel
Mthimkhulu, Head of PRASA Engineering Services, concluded an oral agreement ("the Material

Management and Coding Agreement”),
2.3.3  Further that, the materfal express alternatively tacit terms of the Material Management ang
Codihg Agreement were;

*5.1 the Defendant appointed the plaintiff to render certain material Management and coding
services to the Defendant, being services referred to in the document prepared by the Defendant
subsequent to the conclusion of the Material Menagement and Coding Agreement titled ‘PROJECT
CHARTER MATERIAL MANAGEMENT AND CODING PASSENGER RAIL AGENCY OF SOUTH AFRICA
{PRASA) PROJECT CHARTER - YEAR 1 MATERIAL MANAGEMENT AND CODING ROLLING STOCK
INFRASTRUCTURE (YEAR 1) (" the Manterial Managerent and Coding Project Project Charter’),

recorded under the following headings and detuiled further in the Material Management and
Coding Project Charter: ' i

5.11 2. Overview of Project: Scope and Objectives’, in particular ‘Siyaya is expected to review
the Material Management strategy as well as processes, define, recommend and establish the IT
Master DATA setup requirements for an accurate end transparent material management system

within a 3 year contract period'.

2.34  Plaintiff alleges further that the Material Management and Coding Agreement would be 3 years
from 1 May 2013 to 31 October 2016, and that the total fee for services rendered would be R

16 999 322.00 inclysive of VAT,

235 The Plaintiff alleges further that during May 2014 and at Braamfontein, Johannesburg, Mr.
Mabunda and Dr. Mthimlulu concluded an oral agreement (‘the Data Cleansing Agreement’), ;
That, the material, express, alternatively tacit terms of the Data Cleansing Agreement were that:
“the Defendant appointed Plaintiff to render certain data cleansing services referred to in the ::
document prepared by Defendant subsequent to the conclusion of the Datg Cleansing Agreement
titled * PASSENGER RAIL AGENCY OF SOUTH AFRICA (PRASA) PROJECT CHARTER P, SoIECH
INITIATION DOCUMENT (CHARTER) DATA CLEANSING PRJOECT ROLLING STOGl) 4il;
INFRASTRUCTURE' (‘the Data Cleansing Project Charter”), being the services recorded i Wiy |

k ld o>

following headings and detailed further in the Data Cleomsing Profect Charter..,”
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It is as a result of these agresments that Plaintiff now claims that they have rendered service to
the Defendant, and for whose services the Defendant has failed to pay. Plaintif alleges thiat the

Defendant is indebted to it to a sum of R 17 628 118,59,

The Plaintiff, on the 1st of October 2015, filed an application for summary judgement, which
application was opposed by the Defendant. The application was scheduled t5 be' heard on the
heard on the 11th of Nevember 2015; however on the 10th of November 2015 the parties
entered into an agreement that Defendant would be granted leave to defend this matter, with
costs reserved. There was an agreement further that Plaintiff would remove the motion

application from the roll of the 11th of November 2015.

On the 9th of February 2016, Defendant served upon Plaintiff its notice of exception based on
a number of grounds. A copy of the notice indicating the grounds upon which Defendant relied
is attached herewith for your ease of reference. The exception was later abandoned as Plaintiff
indicated that they would be amending their particulars of claim, We attach herewith 2 copy of

such amended particalars of claim for your records,
On the 27% of July 2016, the Defendant filed its plea to Plaintiffs amended particulars of claim.

The plea denied the conclusion of the alleged oral agreements between the Plaintiff and its
representatives. In the alternative, it alleged that:

*2.1.2.1 Mimkulu was not duly authorised by the defendant to conclyde the agreement on behalf
of the defendant; '

2.1.2.2 the defendant did not at any time represent to the plaintiff that Mtimkyly was authorised
to conclude the agreement on its behalf:

2.1.2.3 the defendant is in law not bound by the agreement and the agreement is in law not
enforceable against it;

2.1.2.4 the plaintiff ought to have attached to its particulars of claim the written part of the
agreement and its failure to do so is prefudictal  to the formulation of the defendant’s defence...”

In addition, the Defendant pleaded that the project charter attached as POCI of the amended
particulars of claim was not prepared by it, that no agreement was reached between parties

regarding {ts contents, that Plaintiff had no capacity and skills to render the services indicated
therein, and that Plaintiff did not render any of the services for which payment is claimed,

The Defendant also admitted receipt of Plaintiff's invoices bur pleaded that the Plaintiff did not
render services for which the invoices were rendered, and that Plaintiff did not deliver the
deliverables contemplated in such invoices. It is pleaded further that, some of the invoices
submitted by the Plaintiff do not fall under any of what the Plaintiff alleges was the scope of

works as contemplated in POC1 and POC2.
The Plaintiff then proceeded to enrol this matter for hearing on the trial rof] oftte/eta.
December 2016. This matter was subsequently removed from the roll by agreemgpi¥es

parties, with costs reserved.
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2.3.14 The Plaintiif then re-enrolled this matter on the trial roll of the 11% of May 2017.

23.15 Onthe 3rd of May 2017 this matter was then consolidated and referred arbitration with four

24
24.1

24.2

24.3

244

2.4.5

2.4.6

other matters with summons instituted by Plaintiff against the Defendant as indicated fn
paragraph 2. 1.17 here-ahove,

We reived instructions to defend this matter on 29 june 2016.

The Plaintiff, in his particulars of claim dated 01 June 2016, alleged that:

‘on 31 March 2011, at Braamfontein, Johannesburg, the Plaintiff DR International Gmbh and the
Defendant concluded a written Memorandum of Understanding {"Motr J In terms whereof they
agreed to co-operate according to the terms of the MoU, in the field of integrated passenger and
railway operations on the basis of the specific agreements for the benefit of the parties in order to
improve various initiatives of technical and strategic co-aperation in the Joliowing projects...”

The Plaintiff alleges further that pursuant to the conclusion of the Mo, the parties entered into:
a written agreement on the 30% of July 2013, with the Plaintiff duly represented by Ms Solani

Bvuma and the Defendant by Mr. Luck Montana,

Further that
“In cartying out its obligations in terms of the consultancy agreement Piaintiff carried our

additional work in relation to the Slat River region which was informed by the following Sactually
averments:

15.1 at the Salt River Steering Committee meeting on 22 january 2014, the region flagged that
end user requirements that the design team had adopted from the concept did not cover their

requirements on the ground;

15.2 the region complied a detailed user requirements schedule which wqs revised and later rom
on 6 February 2014;

15.3 design works that had been accomplished befere the above date were omitted and a new
design approach was adopted;

154 the user requirements could not be accommodated in the existing administrative buildings.
Options were Investigated and the preferred aption was to construce 2 new building to

accommodate all administrative functions under on roof”
The Plaintiff allieges further that it accommodated these additional requirements at Salt River
region , committed resources and incurred an amount of R 15 371 739,87 in order to complete

the design. Further that they submitted two motivation in SUpport of varistion orders number
28 and 29, which the Defendant rejected on the basis that they do not comply with clause 9 of

its governing procedures.

Plaintiff now claims an amount Of R 15 371 739.87 from the Defendant.

A
I\ 7
It is a consequence of these services rendered as well as the rejected variatiofy ordptd fhap g/ ?

i ‘\@Z

"
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24.7 Onthe 22nd of August 2016, the Defendant filed its plea.

248  The Defendatt’s plea indicated that:

“In the light of the fact that the validity period of the consultancy agreement betweers the
phaintiffand the defendant commenced on 15 July 2013, it follows that such validity period came

to an end by no kater than 28 February 2014,

3.3.2 In the premises, there was no longer an agreement between the Plaintiffand the defendant
in terms of which the plaintiff could lawfully render services to the deferidant and in terms of
which the defendant would be obliged to make payment to the defendant due to the fact that
the consultancy egreement upon which the plaintiff relies had come to an eng by the effuxion
of time by no later than 28 February 2014. Accortiingly, the defendant te not, in terms of the
consultancy agreement upon which the plaintiff reiies, liable to the defendant Jor any services
allegedly rendered hy the plaintiff after 28 February 2014 or for the damages claimed in these

proceedings.”

The plea also denies that the Plaintlff ever carried out additional scope of work which was not
contemplated fn the consultancy agreement upon which the Plaintiff reljes, alternatively that
the worl that Plaintiff alleges to have carried out was authorised by the Defendant, The
Defendant also denfes that Plaintiff ever presented a concept design to the deport steering

committee.
The plea also raised a defence that by the time the motivations referred to in Plaintiffs

particulars of claim were submitted, the term from the consultancy agreement had lapsed and
that it was no longer competent for the Plaintiff to submit the motivation /variation orders.

24.9

24.10

The plea also alleges that the plaintiff acted in an unreasonable and negligent manner in

believitig that the services were rendered as contemplated in the consultancy agreemen
the variation orders were not authorised by the Defendant, and that Plaixfgff mleﬁigtgﬁz

that the consultancy agreement contract had lapsed,

2411

On the 3rd of May 2017 this matter was then consolidated and referved arbitration with four
other matters with summons instituted by Plaintiff against the Defendant ag indicated in
paragraph 2, 1.17 here-above.

25 : . _
251 Wereceived instructions to defend this matter on 29 June 2016.
252  The Plaintlff, in his particulars of claim dated 15 Junie 20116, alleges that;

“On 29 January 2013 the Defendant issued a request for proposal wherein it sought to engage
consultancy services for the supervision of the works:

3.1 installation of all the digftal radio system components along the railway track of each .
including the electrical design as well as the erecting of mass poles for the RF (Radio F’W" J 7,: /]

components and associated buildings;
3.2 the assistance with the application to ICAS4, the regulating authority in South Africayor pie
required lcense and frequency spectrum for the digitol radio system; - . e ~ =
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3.3 associated civil electrical and telecommunication works.”

The Plaintiff further alleges that it submitted its bid to the Defendant and that on the 4t of
September 2013, the Plaintiff was informed that its bid was successful,

Further that, that the Plalntiff duly represented by its Managing Director Ms Selani Bvuma and
the Defiendant represented by its Chief Executive Officer entered into a.written consultancy
agreement which was signed on 20 March 2014. The Plaintiff alleges however that it carried
out its obligations in terms of the agreement from the date of its appointment, being 4t
September 2014, notwithstanding the fact that there was at that time ngo signed agreement,

Further that, the parties agreed that the Plaintiff would render services to the Defendant in
terms of the. aforementioned agreement whose contract price was an amourit of

R 69 000 000.00, inclusive of VAT.

The Plaintiff alleges further that:

“ on 25 September 2013 qnd subseguent to PlaintifFs appointment referred to in para §, the
Plaint{f duly represented by its Chief Executive officer Makhensa Mabunda and the Defonfans
duly represented by Sonic Baltac, the parties agreed to extend the scope of services to be rendered
hy the Plaitiff ('edditional service agreement”) which additional service foll oursie the scope of
services as envisaged in the written consultoncy agreement.

The additional services agreement was partly oral and pertly written, the written portion of the
agreement recorded in the correspondence by Plointiff dated 22 Janvary 2014 and confirmed by
the Defendant representative on 237 fanuary 2014, A copy of the written portion of the agreement

is annexed herets marked ‘53’

The material, express alternatively tocit and further alternatively implied terms of the additional
service agreement (both oral and writien) were agreed to as follows:

13.1 the Plaintiff to revise the system architecture proposed by the HAUWEI-Altech Matomo
Consortium (HAC) to comply with the Defendant’s GSM-R operational requirem ents; '

13.2 the Plaintiff was required to work and engage the HAC to chonge and optimise their design;

13.3 the Plaintijf was required to evaluate the HAC revised proposal to ensuyre that it meets the
Defendant’s requirements;

13.4 the Plaintiff was required to ensure that the system is upgradable for future requirements;

13.5 the Plaintiff was requlred through revising the proposal of the HAC and engaging the HAC,
to ensure that essential post completion services are included...,

The Plaintiff alleges further that HAC submitted to the Defendant a variation order and which
the Plaintiff assessed In terms of the additional service agreement and upon discharge of its

obligation in terms of the agreement. The Plaintiff then produced a detailed repert Setting out )
the services it had rendered in terms of this agreement. The Plaintiff then inyoiced fhe
Defendant an amount of R 21 626 138.00, ‘ il

!ﬁm
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It is as a result of this breach of agreement that Plaintiff now claims that the Defendant is
indebted to it to an amount of R 21 626 138.06. '

On the 22 of August 2016, the Defendant filed its plea.

The Defendant’s plea disputed the fact that Plaintif's current claim is based on the consultancy
agreement and same Is therefore irrelevant for purposes of these proceedings,

The plea further denied the conclusion of the additional service agreement, ang i
alternative, pleaded that: L n the

“In the event that it is found that the additional services agreement was concluded between the
plaintiff and the defendant, then in that event, the defendant pleads as follows:

3.1.3.1 the conclusion of the additional services agreement was not duly authorised by the
defendant; ,

3.1.3.2 Sonic Baltac was not duly authorised to conclude the additional services agreement:

3.1.3.3 the defendant did not at any stage represent to the plaintiff that Sontc Baltac was duly
authorised to conclude the additional services agreement referred to in paragraph 11 of the

plaintiff's particulars of claim; and

3.1.3.4 the additional services agreement upon which the plaintiff relies is not valid and binding
upen the defendant and it is in law unenforcedble against the defendant due to the fact thot its

conclusion was not duly authiorised by the defendant.”

The Defendant also alleged that the contents of annexure ‘S3’ of Plaintiffs particulars of claim
does not indicate or suggest the alleged conclusion of a written agreement, and that same

cannot be constiued to constitute a written agreement.

The Defendant’s plea admits that HAC did not submit a variation order but Defendant denfes
that same Is Jinked to the alleged additional service agreement,

The Defendarit also denfed the Plaintiff ever submitted a report setting out services renderad
and that the invoices submitted by the Plaintiff were ever adequately explatned by the Plaintiff,

The defendant denies that it made any representations relating to approvals, authorisations
and variations in relation to services allegedly rendered by the plaintiff.

On the 3rd of May 2017 this matter was then consolidated and referred arbitration with four
other matters with summons instituted by Plaintiff against the Defendant as indicated in

paragraph 2. 1.17 here-above.

We received instruction to defend this matter on 25 September 2015,

‘The Plaintiff, in his particulars of claim dated 22 September 2015, alleges that:

i
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“on or about 31 May 2011 an at Brramfontein, Johanneshurg, the Plaintiff represented by it
Managing Director, Makhensa Mabunda, and the Defendant represented by its Group Chief
Executive Officer, Lucky Tshepo Montana concluded a written agreerent: (" the agreement”)."

2.6,3  Further that the agreement also indicated that:
* 6.1 the subject matter of the agreement was the performance of services of Technical

Assistance for the Supervision of National Re-signalling Project, Stage 1, Phase 1 - 5, refefence
number HO/INF(5)203 /06 /2010 ["the services.

The Plaintiff alleges further that the 13% of August 2014, an at Pretoria a written addendum to

2.6.4
the agreement was concluded, wherein the scope of the work as provided for in the addendum
was increase, the contract value was increased from R 61 172 864.00 to R 98 500 000.00, and
the completion date of the contract revised to the 31% of July 2019,

265  The Plaintiff further alleges that they rendered services, to the Defendant and for benefit of the

Defendant, and produced invoices for payment by the Defendant. The Defendant fafled to make
such payments. It is as a result of such conduct that the Plaintiff now claims for a sum of R B

3374 893.31 as well as penalties in the sum of R 27 144.44,

2,66 The Plaintiff, on the 1st of October 2015, filed an application for summary judgement, which
application was opposed by the Defendant The application was scheduled to be heard on the
heard on the 18% of November 2015. The matter was then postponed to the 20t of November
2015 to be presided over by Judge Kubishi. On the 25% of January 2016 judgement was
delivered in terms of which Plaintiff was refused summary judgement. 4 copy of the judgement

is attached herewith for your records.

On the 18th of February 2016, Defendant served upon Plaintiff its notice of exception based on
2 number of grounds. A copy of the notice indicating the grounds upon which Defendant relied
is attached herewith for your ease of reference. The exception was heard on the 3+ of May
2016, The application was removed from the opposed motion rol! on the 74 of April 2016,

2.6.7

On the 13% of April 2016 we received correspondence from our opponents who informed us

268 .
that thejr client had been paid the full amount that they were claiming, and prosed that the
Defendant tenders the cost of the proceedings. We thereafter sought instruction from client to
no avail.

269 We, on the 13% of June 2016 addressed a letter to PRASA to advise that we st} await their
instructions regarding tendering costs of this matter, and that we will proceed to render gur .l
invoice and clase the file as there was no longer any notable activity on the file, g

i

311  Asagreed to on the court order of the 3 of May 2017, five of these matters were referred to :
arbitration with retired Judge FD] Brand elected to preside as an arbitrator therein,

3.1.2  Onthe 26% of June 2017, parties held a pre-arbitration hearing in the Presence of Judge Brand,

and at Maisel's Chambers. Sandton, Johannesburg, The purpose of this hearing was for partes i
to limit issues which would form the subject matter of the arbitration hearing, and agree on the i
timelines by which to file further pleadings and notices, replies to same and as well preparatich |
of the relevant trial bundles. R

3.13 It was further agreed in the pre-arbitration hearing the arbitxation would commesiceron the
11% of September 2017 to the 22+ of September 2017. A copy of the signed arbitration mipsggs |-

' m ‘_;",'f ~ '.".-.
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is attached herewith for your records. We as well attach a copy of a simplified timeline of the
minutes for your ease of reference. '

On the 11™ of August 2017, Plaintiff failed to deliver its replies to Defendant’s réguest for
further particulars as per the pre-arbitration minutes, and despite an undertaking to file these
by the 14 of August 2017, such replies were not filed.

Whilst our office was busy preparing for the arbitration proceedings, and on or about 20t of
August 2017, our office received communication from PRASA regarding certain of its members
who had been served with subpoenas by the Commissioner on the Liguidation of Siyaya
Consulting Engineers. This was in terms of Section 417 znd 418 of the Companies Act No.71 of

2008.

We addressed a Jetter to the Attorneys of Siyaya Consulting Engineers(in liguidation) enguiring
about the nature of the inquiry as well as the documents that PRASA’s representatives were

supposed to bring, and testify on, at the inquiry. We however were not provided with any such
documents.

We, neverthelsss attended the enquiry on the days that Messrs Letsane Rathaba, Sorin Baltac
Tonie Vermeulen, and Johan Edwards, were called on to testify. ’

Our extent of invelved In the inquiry was very limited as we were not allowed to cross-examine
the withesses or ask any questions during their testimonles.

We nevertheless made representations to the commissioner that we would want to be
furnished with his report orice it had been finalised. We still have not received 2 copy of this
report and therefore cannot comment as to the nature of its contents and findings.

Again, on 25% of August 2017, Plaintiff failed to deliver its trial bundles. The Defendant
subsequently did not supplement these bundles. '
The Defendant served Plaintiff with its application to compel Plaintiff to file further and batter
discovery. The Plaintiff never iled notices to oppose such an application, neither have they filed
such discovery.

On the 6% of September 2017, the Defendant served Plaintiff with its application to compel
Plalntiff to file its replies to its fequest for further particulars. Piaintiff has not filed its notices
to oppose such an application.

It is as a result of these aforementioned delays that the Defendant addressed letter to the

Plaintiff requesting that the arbitration be postponed, with the Plaintiff to tender thie costs, A
copy of Plaintiff's heads of argument as well as Defendant’s reply to the heads of argument

regarding the postponement is attached herewith for your records,
We trust that you will find the above in good order and await to hear from you soon.



Yours faithfully

DIALE MOGASHOA ATTORNEYS
Per: Madimpe Mogashoa

Direct Tel: 012 433 7145

Direct Fax: 086 614 0125
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Déar Me. Zide,

1. I refer to various discussions betweer s sbout this matter
4 VoLl ub ot Briet. esiisich Wit the, arovp Beacktsre, seqes

Risk and Cempliance, Ms Marths Ngoys on 14/11/17.

2. I confimm receipt of a :bepart fram Frasa’s attormeys (biale
Megashoa Attorneys) dated 21 mrawmbe:: 2017. It appedrs fron the
conptents &f  the repatt tha,t DBlale Hogishoa Itto¥neys  wére
appointéd to defend five (5). ;:s.vi.':. actions that were instituted by
Siyays DB Censulting Ehgineers (Pty) Ltd and Biyaya Rail Solutions
{Pty) at the Gauteng Division, High Couzt, Bretoris. The fommey,
which instituted four (4) of the sctions subsequéntly went gnto

lidguidation.

4 i
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3. It is nét olear from the ‘report: af Hbgashoa Disle Attorneys
whether they wers sn.bsaquently ‘appointed to répresam: Prass to

deal with the liquidation matter. ns Reting Greup CEG, such

instriuctiornis would hm come £rom you.

4. It alsa appears from the réport that at some point’ the
matters were veferred to arbitration, but what is not Slear is
whether this Iiapp,engd' before Kiyava Consulting Engineers went into

liguidatiod ez net.

5. You are aware that sattorneys acting for Siyaya Congulting
Engineérs (In Liguidation) a"ppi_»aséan'e&' ofi or about 14 November 2017
and that they prov:.deut me with a copy of an Interin Keport of the
enguiry in. terms of the Ccaﬁ;panies .aet that was prapared by the
Commissioney and datad :I‘.5 septmber 2017. They alge attached
copies of ema.,:.l cmnication betweea Mr. Hadimpe Mogsshes of
Mogashoa Diale  and Mvocate E‘.\:ancoia Botes SC.  The emgail
cemmunication is also attacheﬁ in Mogashoa Dialé Attorneys rapert.

5. In their tépixt,; niale ﬁogaahea. Attarneys indicated that they
becdme aware on 20 August 2017 aftar recewmg Domunieation from
Praga that certain “mgmbe,rs" hava :eceived subpoens te appear in
the ligquidation enquiry.. They atteﬁded the engquixy, but were ot

a8llowed to cmss—-examme witnesses. :{‘hey alss wllege that the

Commissjoner has hot provided them with a repoxrt. %

ki
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Yon have noted from the bundle of documents. from Siyaya‘s
attorneys (in liquidation) that ‘these. assertions mEY not be
entirely correct. However, H#s Acting Grovp GEC, the instructions
with regard to the ligquidation enguizy procesdinus emd handling of
the High Court acticns would have come from you. Xindly oonfirm
the nature of the instruckions that were given to Mogashoa Diaje

in this regérd. Pleéase adtach copies of sich instructions.

7. It is clear freom the Interim report of the Commissisner that
the witnessess that testified at the liguidation entiiry include
former and existing smployees of Frass. These withesges would have
attended the enquiry with yaur lmewlxedge -and unde,res:anding of the

evidence that they were going to tender.

8. Should the coptents of the Comzlssioner s repert be correct,
it is clear that the witnesees made tajsr cencessions with regard

to the Lizbility of Prasa in the ¢ivil actiens latnched by Styays

Consulting Engineers (now in -;ggngaaﬁian—; . However, despite

these ctncessions, Mogsshoad Diale Attorievs sppeay fo seiil want
to proceed vith the mibitraticn proceedings. They however dig ot
address the prospetbts of success &t the axbitration proceedings in
view of the evidence that has alvesdy been led st the liquidation
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Kindly confimm if these are your imstructions to Mogashoa Diale
and the natukre of evidense {and withesses} that ¥OU intend to leaq

at the pending arzbitration proveedings.

9. Kindly reguest the officizle indicated herewnder whe
testified &t the liguidatiom enguiry to submit written reports
-and confirm their testimony.
(@) Mr. AM vermeulen {Infrastructure Operations &t
Prass Rail)
b} Mr. Vv Kebuwe (Executive Managéer ¥or ’Ihﬁrastxgcgure}
(€) Mr. § Bajtic (Geheral Manager: Sionaling ang

Commuitications)

involve former enployees that tegti;‘iéﬁ_ .after receiving a report
from you and Ms Ngoye as well as: Mogashoa Dialé Attorneys on your
defence strategy particularly in- view - of the Concessions by

current employese during the Houidation engquiry.

10. Plegse advise Mogashoa biale Attornsys that I have read their
report dated 21 November 2017 and that. we shall revert to them
before the end of next week .w;thw.insta_:ugtio'z_;g and 2 decision of

further handling .of thig mattex,

1l. ZLastly, it appeared from our diseussicne in the Preésence of

Ms Martha Ngoye that she was aware of at least the fact thag therg

ki

"

e

e —— .

e
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was a liquidation enguiry. Kindly request her to write & report
about the involvément of her wnit, in particulay with regard to
Provision of instructions  to Mogashoa Diale Rttorheys on the

iesues that I have xaised above,

12. The rtports fwem ¥ou, Ms Ngoye aud the officialsy iadicated in
paragraph $ must reach me on or before 12:00 on Friday, 30
xmuzozvmmabhmmwwmmaémmame;
Decenmbay: 2017,

Adv. TEN Makhubele sC
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CERTIFIED EXTRACT OF SPECIAL BOARD MEETING RESOLUTION
MADE AT A MEETING HELD AT
3R° FLOOR BOARDROOM, PRASA CORPORATE OFFICE,
1040 BURNETT STREET, HATFIELD PRETORIA
ON FRIDAY, 1 DECEMBER 2017

BoC Resolution No.2-1M12/17

Kindly Take Notice that at the Special Board of Control meeting held on the

15t December 2017 the Board resolved as follows:

1. ON COLLATION OF INVESTIGATION REPORTS
The Acting Group CEO should collate and/or coliect all the Investigative
Reports from the various parties that were tasked to investigate
maladministration in Prasa, both print and electronic and attachments and
it should be placed in one safe repository under the care of the Board of
Control through the Office of the Company Secretary.

o  The Secretariat should obtain confirmation from the Legal and
Finance Departments that the information provided to the Secretariat
for the purposes of the Special Board meeting of the 1 December
2017 was complete.

o  The Secretariat must create an inventory detailing all the reports and

documents submitted by different Departments.

2. Submission Of Litigation Matters
o The Executive Legal Risk and Compliance must hand over all the

litigation files relating to contract and/or contractors, emanating

from the investigations to the office of the Company Secretary.
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o The litigation files submitted should be accompanied by a progress

report on the status of the matters before Court.
3. PAYMENT MADE TO WERSKMANS ATTORNEYS

o Finance and the Legal Department should provide the Board with a

detailed statement of account for the invoices paid to Werskmans

Attorneys.
o The Statement of account and /or the invoices must be accompanied

by the corresponding work done and also should be linked to the
objectives of the investigation as per the instruction given to
Werskmans and /or the Terms of Reference,

4, THE STATUS OF THE LEGAL PANEL
o Management should provide a report to the Board on the status of the
Legal Panel, and provide reasons why the Legal Department still uses
a Legal Panel that appears to have expired.
o The Legal Panel is suspended with immediate effects.
o Any Legal Services sought, must be procured through SCM processes
and, in consultation with the Chairperson of the Board of Control on all

matters relating to the investigations only.

5. AUTHORITY IN TERMS OF SECTION 34 OF THE PREVENTION AND
COMBATING OF CORRUPT ACTIVITIES ACT
o Management should provide the Board with a sighed resolution in

terms of Section 34 of the Prevention and Combating of Corrupt
Activities Act and the rationale to pass such resolution conferring to the

GE LRC the authority to transact in terms of Section 34.
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o Provide the Board with a report that details whether the GE LRC has acted
in terms of such authority conferred to her and if so what is it that she has

done to date.

6. The Company Secretary should provide a report at the Governance and
Performance Committee scheduled to take place on the 6% December

2017 on the implementation of the above Resolution.

7. The Board of Control will issue a statement on the cause of action; it
intends to take on the Investigations Reports after the Governance and

Performance Committee meeting.

This done and signed at Hatfield on the 2017,

TUMI MOHUBE DATE
COMPANY SECRETARY




